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For Release in ~OR~I~G ~ewspapers of Saturday, September 18, 

SECURITIES AND EXCHANGE COMMISSION 
Philadelphia 

!:1\'EST~::::r;T Cm!P.t.n ACT 
Release No, 552- 5 !3 G. 

u::ITW STATES OF Al1EEICA 
BEFORC: THE SECURITIES AND EXCHANGE COhHISSIC.!N 

At a re,ular session bf the Securities and ~xc~ange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 16th day of Septe~ber, A, D., 1943. 

In the t-iatter of 

EANK STOCK TRuST SHAPES, SE~IES C-1 

File No. Ell-332 

Investment Cor.pany Act of 1940 
_____ Se~_tion 8 J.D. _______________ : 

NOTICE OS' ASD 
O~DEi-\ FO.~. HEA?IN'3 

1943 

Eank Stock Trust Shares, Series'c:l, a registered iavestment company, 
havin~ fi10d an application pursuant to the _provisions of Section 8 {f) of the 
Investm~nt Company Act of 1910 for an_ order declaring that it has ceased to be 
an investment con•pany within the meaning of said Act; 

IT IS CRDERED, purauant to Section 40 (a).of saiJ Act, that a hearing on 
the aforesaij application be held on October 4, 1943, ct 10:00 A.M., Eastern 
v!ar Time, in Roo:n 318 of the Se:urities and Exchc:nie Co.nulission Building, 18th 
and Locust Streets, Phila1elphia, Pennsylvania. 

IT IS F~~THER ORDE~ED that ~illis ·E. Monty shall presi1e at the hearing 
on such application, The offic•r so desiinatcd is hereby a~thorlzed to exer­
cise all the powers grantea to the Commission un~er Sections 41 and 42 (b) of 
the lnvcsttr.ent Company Act of 1')40 aq,.-1 to Trial :·o:a!olncrs un,::.er the Comrr•is­
sion's Rules of Practice, 

FOTICE OF SUCn HEAS:IN3 !S HEF'.F:I:Y GIVEN to the epplicant a!ld to any other 
persons whose participation in such proceedin~s may De in the public interest 
or for the protection of investors • 

Ey the Commission, 

(SEAL) 

• 

---oOo---

Orval L. DuBois, 
Eecretary. 



For Release in ~ORNING ~ewspapers, Saturday, September 18, 1942 

SECURITIES·AhD EXC~AhGE CQ~~ISSION 
Philadelphia 

INVESTl·fENT CO!:PANY ACT 
Pclease l"o~. 5;3 - ~-9b-. 

UN!TEIJ STATES CF AHEFICA 
BEFOF.E TflE SECUF.ITH.S AND EXCHA.i:GE CO!!!tiSSION 

" At a re¢~la~ session of the Securities and Exchange Commission, 
h~ld at its office in the City of Philadelphia, Pa., 

on the 16th day of September, A.D., 1943. 

GENERAL TRUS ,'EES CO!-!PANY 

File t:o. Ell-405 
FH\~IlJGS AND ORDER 

I~vestment Company Act of 1940 
S!ction 8 (f) _ 

The Commission, having reasonable C'luse to believe that General Trusi~es 
Co~pany has distributed its assets to its bondhol1ers, has ~o remaining 
assets and has ceased to do business, ordered a hearing to be held to deter­
nine whether it stould declare by order pursuant to S~ction 8 (f) of the 
Investment co~pany Act of 1940 that General 7rustees Company has ceased to 
be an investment cor11pany within the meaning of said Act. 

After appropriate notice, a public he<l.ring was duly hel~ before a Trial 
Exami~cr. The Co~mmssion having considered the record in the matter finds: 

(1) General Trustees Corr:pany, a managerr.ent closed-end di·versified in­
·.restmc:.t company rc~istered u,nder the prov1S1ons of the Investment 
Conpany Act of 1940, was organized on August 31, 1931 under th~ laws 
of the State of Ccla.ware. 

( 2) As of the date of its re~istratlon un:'!er the Investment Company Act 
of 1940, General Trustees company had total assets of a market 
val\le approximatir.~ :2:10, COC. These assets were pledged as collat0: ~.­
s.::curity with First Citizens Bank and Trust Compan.v, Trustee, for 
;!179,000 prindpal amonnt of Income Ponds due Gecember 1941. 

(3) On or about r:ay 1, 1942, the (1Ssets of General Tr:.1stces Company 
were liquid"ted by First Citizens bank and Trust Company and dis­
tributed to its bcndhol~crs. 

(4) C~neral Trustees co~pany no lon~er maintains a resident agent in 
the Sta"t.e of Delaware as rec;.uired by the Delaware Ccrpcration Law 
and no lon~~r r:aintaiLs an office for tr.e conduct of its business. 
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WHEREFORE Cienef;l;. ~ru;te~·~ 'co;np;~ny .h~·~ 6e-~s~d tc be and is not now an 
inv~stment company within the meaninS of the Investment Company Act of 1940, 
it·.ts _hereby so declared; and 

. IT I~··~~EP.ED that the reghtration of General Trustees Company under said 
Act shall forthwith cease to be in et,ect:· ' 

By the Commissi~n. 
:. ~· .. 

(SEAL) 

---oOo---

Orval ~-• DuBois, 
Secretary. 



For H~'fEDIATEI Release Tuesday, September 21. 1942 

SECURITIES' MID EXCI1A.'IGE' CO~lttiiSSIOl~ 
Philadelphia 

INVZST:1F..NT COMPANY ACT OF 19 40 
~elease No. 554 

UtliTED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHA.l'l"GE COMMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 20th day of September, A. D., 1943. 

In the Matter of 

THE UNITED GAS AND ELECTRIC CORPORATION 

File No. 811-274 

Investment Com;>any Act of 1940 
Section 8 (f) 

NOTICE OF AND ORDER 
FOR HEARING 

An application having been filed by The Unitec Gas and Electric Corpora­
tion purs1.1ant to Section 8 (f) of the Investment Company Act of 1940 for a.I). 

• order declaring that the applicant llas ceased to be an investment company 
within the meaning of said Act; 

IT IS ORDERED, pursuant to Section 40 (a) of said Act, that a hearing on 
the aforesaid application be held on October 4, 1943 at 11:00 o'clock A. M., 
Eastern War Time, in Room .318, Securities and Exchange Commission Building, 
18th and Locust Streets, Philadelphia, Pennsylvania; 

IT IS FURTHER ORDERED that Willis E. Monty, or any other officer or of­
ficers of the Commission designated by it for that purpose shall preside at 
the hearing on such matter. The officer so designated to preside at such hear­
ing is hereby authorized to exercise all the powers granted to the Commission 
under Sections 41 and 42 {b) of the Investment Company Act of 1940 and to 
trial examiners under the Commission's Rules of Practice. 

NOTICE IS HEREBY GIVEN to the applicant and to any other persons whose 
participation ln such proceeding may be in the public interest or for the pro­
tection of investors. 

By the Co~mission. 

(SEAL) 

---oOo---

Orval L. DuBois, 
Secretary. 



For IiTEDIATE Release Wednesday, September 22, 1943 

SECURITIES AND EXCHA~GE COMMISSIO~ 
Philadelphia 

INVEST!'Si1T C0!1PANY ACT OF 1940 
Release :~o. 55'5 

UNITED STAT£S OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COHMISSION 

At a regular session of the Securities and Exchange Cornmiss1on, 
held at its office in the City of Philadelphia, Pennsylvania, 

on the 21st day of September, A. D., 1943. 

In the Matter of 

Ti!E CHICAGO CORPORATION 

File ~c. 812-332 

Investment Co~pany Act of 1940 
Section 17 (b) ; --------·---------------· 

ORDER OF 
DISCOt'iTINVANCE 

The Chicaeo Corporation, having filed an application under and pursuant 
to the prov~sions of S~ction 17 (b) of the Investment Company Act of 1940 on 
Septemb~r 9, 1943 for an order exempting from the provisions of Section 17 (a) 
of saij Act, a transaction in which the applicant proposed to purchase all or 
any part of the common stock of Adams Oil and Gas Company from other stock­
holders thereof at $30.00 par sh~re pursuant to a general offer of purchase 
by the applicant; the Commission havin~ by 9rder dated September 10, 1943 set 
the matter down for hearing on Septembar 20, 1943; and 

The Chicago Corporation having on September 16, 1943 requested withdrawal 
of such application; 

The Commission hereby consents to such withdrawal, and 

IT IS ORDERSD that tb.e proceedings upon said application be and the same 
hereby are discontinued. 

By the Commission. 

(SEAL) 

---oOo---

Orval L. DuBois, 
Secretary. 



For IMMEDIATE Release Wednesday, September 22, 1943 

SECURITIES ~~0 EXChA~GE CONMISSION 
Phi1ade1phia 

INVESTMENT CONPAKY ACT OF 1940 
P.elease No. 556 

UNITED STATES OF &~ERICA 
BEFORE THE SECURITIES AND EXCHANGE COMHI'SSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Phil adelphi a, Pa., 

on the 21st day of September, A. D., 1943. 

ADHINISTRAT!VE CORPORATION 
SOVERSIGN COF.PORATION 

SOVEREIGN INVESTORS, INC. 
rPUSTEED AMERICk'i BANK SHARES, SERIES "B" 

File No. 812-271 

Investment Company Act of 1940 
Section 11 (a) 

ORDER CONSENTING 
TO WITHDEAv:AL OF 

APPLICATION 

Admir.istrative Corporation, Sov~reign Corporation, Sovereign Investors, 
Inc. and Truste-:d A'nerican Eant\: Shares, Series "B", having filed on May 12, 
1942 an ar;plication '.lnder and pursuant to Section 11 (a) of the Investment 
Company Act of 1940 for an order of the Commission approving the terms of a 
pror;osed offer to the shareholders of Trusteed American Bank Shares, Series 
"B", to exchange their shares for tho sa of SoYereifln Investor:~, Inc.; and 

The applicants having, on Septer.~ber 4, 1943, req•.1ested withdrawal of such 
application, 

The Commission hereby consents to such withdrawal, and to that effect 

IT I~ SO OP.DERED. 

By the Commission. 

(SE.:L) 

---oOo---

Orval L. DuBois, 
Secretary. 



F' or I H ED I ATE Fi e 1 e as e E c n day , Sept e nib e r 2 7 , , 12 4 3 

SECURITIES A~O EXCHANGE CO~MISSIOM 
Philadelphia 

HlVESTl1ENT COMPA!·:Y ACT OF 1940 
Release No. '5'57 

UNITED STATFS OF A~EFICA 
FEFCPE THE SECURITIES AND EXCHANGE COY.HISSION 

At a reP,ular session of the s~curlties and Exchan~e Commission, 
held at its office in the City of Philadelphia, Pa., 

on the •25th day of September, A. D., 1943. 

In the ~atter of 

SCRIPf·S-~OWARI:: INVESTHEt·'T COHPANY 

File No. 812-178 

Investment Company Act of 1940 
Sections 6 (b) ar.d 6 (c) 

NOTICE OF AND ORDFR 
CONTINUING 1l£ARING 

An application hevin~ been duly filed by Scripps-Howard Investment Compa­
ny for an order, pursuant to Section 6 (b) ~n~/or Section 6 (c) of the Invest­
ment Company Act of 1940, exemptin~ the a~plicant fro~ the provisions of sa~d 
A~t and the Rules and RePulations promul6.ated by the Commission thereunder: and 

The hearin~ in thi6 matter havin~ beAn held, and the Commission, by an 
order dated Au~~st ·26, 1943, havin~ per~itted the applicant to file a formal 
aMend!llent to 1 ts i:'pplication on or before Septemr er 1?, 1943, a.nd havin~ ordered 
that the hearin~ in this matter be reconvened on September ·28, 194?; and 

rhe applic~nt havin~ requested an extension of the time within which it 
mi~ht file a formal amendment to its application and also havinR requested a 
continu~nce of such hearin~; 

IT IS ORDETIEr that the applicant be permitted to file a formal amendment 
to its application on or before October 18, 1943: and 

IT IS FUR'IHER ORDERED that the record in this matter be reopened and a 
hearinR ordered by tl.is Commission under Section 40 ·(a) of the Investment Com­
pany Act of 1940 be reconvened on October 28, 1943 at 10 A.M. Eastern War 'Iime 
in Room 318, of the Securities and Exchan~e Commission Fuildin-, 18th and 
Locust Streets, Philadelphia, Pennsylvania; and 

IT IS PUPTHETI OPD8PEC that Fobert P. Reeder, Esguire, or any other offi­
cer or officers of the Commission desi~nated by it for that purpose shall pre­
side at the hearinP so ordered. The officer so designated is hereby ~uthorized 
to exercise all the powers ~ranted in the Commission under Sections 41 and 
42 (b) of the Investment Co~pany Act of 19LO and to trial ex~~iners under the 
Commission's Pules of Practice. 

NOTICE OF SuCH HEA?INC IS HFREP.Y GIVE'N to the ;:~pplicant, to the American 
Newspeper Cuild, end to any other persons whose participation in such proceed­
in~ may be in the pul;l ic interest or for the prot.ectio'·' of investors. 

F.:y the Comrr,ission. 
Orval I .• DuPois, 

( ::~FhL) ---oOo--- Secret<>ry. 



fer L'i;E::JIA'l.'E ;elease Thurs:.!ay, ~eptember 30, 10 1~8 

SECURITIES AND EXCHANGE CQt.HIISSIOI: 
Philadelphia 

P..:V.EST'~J::"'T COI·~PAN 'f ACT OF 1940 I 

: eltase ~!o. 558 

:JNl 'l'ED S'!'A1'ES OF' AHEF<I CA 
F<EF:QRE TEE SECURITIES AND EXCHANGE CO~~·!ISSION 

At a regular session of the Securities and Exchange Commissh>n, 
held at its office in the City of Philadelphia, Pa., 

on the 29th day of September, A.D., 1943. 

In the "latter of 

TFE ALFXA~TE?. Ft'ND 

file No. 811-451 

:~vestment Company Act of 1940 -
Section 8 

NO'l'ICE OF' AND OEDE:-! 
FOR HEARING 

· An application havin~S been filed on behalf of 'I'he Alexander F\m1 pur­
suant to ~~ection 8 (f) of the Investment Company Act of' :940 for an order 
dec:arin~ that The Alexander Fund has ceased to be an investment com~any 
within the meaning of said Act: 

IT IS ORI:El-IC:.D, pursuant to Section 40 (a) of said Act, that a he<!ring 
on the aforesaid application be held on October 11, 1943 .• at 10!00 A. H., 
:":astern War Time, in qoOl'l .318 of the Securities and Exch<>.nge Commission 
[uilding, 18th and Locust Streets, Philadelphia, Pennsylvania. 

IT IS FUETHER Ot'lDERED that 1-lillis E. Mont,y, Esquire, or any ot.her of­
fleet' or officers of the Commission designated by it for that purpose, shall 
~re51de at such hearin~. The officer so desiQnated is hereby authorized to 
~xPrcise all the powers granted to the Commission under Sections 41 and 
-t2 (b) of the Investment Company Act of 1940 and to Trial Examine:·s undE::r 
~he Commission's Fules of Practice. 

NO'l'ICE OF SUCH HEARH:G IS !-iEHEFY GIVE~! to the applicant and to any 
other rersons whose participation in such proceeding may be in the public 
interest or for the protection of investors. 

Ey the Commission. 

{ SF.t.L) 

---oOo---

Orval L. l';u.Pois, 
Secretary. 



For H~:·~E.DIATE! Release Friday, October 1, 1943 

S E C U R I T I E S A:~ D E X C H AN G E' C 0 M M I S S I 0 1~ 
Philadelphia 

It:'IIESTMENT COMPANY ACT OF 1940 
F.elease No. '5'59 

UNITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE CCHMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 29th day of September, A. D., 1943. 

In tbe ~~atter of 

THE 'IOiiOPAn MINING COMPANY OF NEVADA 

File No. 812-241 

Ir,v::!stment Company Act of 1940 
Section 

ORDER EXTENDING 
TEMPORARY EXEHPTION 

An application under Section 3 (b) (2) of the Investment Company Act of 
1940 having been duly filed with the Co~~ission en December 4, 1941, and a 
3UFFle~ental application having bee~ filed with the Commission on June 18, 
1?43, by The Tonopah Mining Company of Nevada for an order or orders adjudging 
it to be excepted from the provisions of the Investment Company Act of 1940 by 
virtue of Section 3 (b) (2) of said Act; and 

It appearing that the previously grant~d extension of the temporary ex­
emrtion of the apflicant from the provisons of said Act rrovided by Section 3 
(b) (2) thereof is abo•.lt to expire; and 

Sufficient cause havi::tg been shoow-::1 to ,.tarrant a further extension of said 
exemption; 

IT IS ORDERED, purs,Jant to the authori t;,, vested in this Commission by 
said Section 3 (b) (2), that the said temporcry exemption of the applicant be, 
and the same herecy is, further extended until Deceu1ber 1, 1943, but, if during 
such period t!1e Commission by order denies the aforesaid application, then such 
extension shall cease and terminate ten days after personal service or services 
by registered !:'.ail of a copy of said order on the applican~. 

Ey the Commission. 

( S:C:AL) 

--ooo---

Orval L. DuBois, 
Secretary. 



For P: ::ED I ATE R e 1 ease Thursday, 0 c to be r 7 , 19 4 3 

SECURITIES-AN~ EXCHANGE COMMISSlO~ 
Philadelphia 

HVESTMENT COHPAt'f'i ACT OF 1940 
Release No •. c;6o 

UNITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COhMISSlON 

At a regular session of the Securities and Exc:1an~e Commission, 
held at its office in the City of Philadelphia, Pa., 

on t~e 6th day of October, A. D., 1943. 

In the Matter of 

THE UNITED GAS AN~ ELECTRIC CORPORATION 

File No. 811-274 

Investment Company Act of 1940 
______ Secti_o~_.§_ (f) 

FH;DINGS AND ORDER 

The United Gas and Electric Corporati·:m has filed <:~ ap;>lication under 
Section 8 (f) of the Investment Company Act o~ 1940 for an order declaring that 
it has ceased to be an investMent corr.pany·witLin tl.e meaning of the said Act. 

A public hearin~ laavin~ been duly held after appropriate notice, the Com­
mission havin~ examined the record in this matter finds: 

1. The United Gas and Electric C9rporation was organized ~nder the laws 
of the State of Connecticut ~n July 20, 1923. It is registered under the In­
vestment Company Act of 1940 as a closed-end, non-diversified, management 
corr.pany. 

2. The applicant has outstandin~ 310,4~4 shares of capital stock, of 
wr.ich 309, ':'49 shares are o~med by Empire Power Corporation and the remaining 
~15 shares are owned by the public. 

3· At a special ~ 2etlng of stockholders held on June 25, 1943, an amend­
ment to the applicant's charter was adopted providing for the termination of 
its existence on June 30, 1943. The directors were also authorized to wind up 
the applicant 1 s corporate affairs and distribute the net assets to its stock­
holders pursuant to a plan adopted by the stockholders at the meeting. In ac­
cordance with t~le applicable laws of Connecticut, a certificate of amendment 
was filed wi~h the Secretary of State of the State of Connecticut on June 25, 
1943. 

4, All of the applicant's liabilities and claims have been paid or pro­
vide':! for, and the net. assets were distributed in cash or in kind pro rata to 
its stockholders on July (.), 1943 as follows: 



IC - 56q 

The sum of• $'76: 333 •. 20 .. nt' dello,.~~ted.·_'~i}·~ T~e. Cp~~~ :fl~~~qn~l Bank ~f the 
City of New York as paylh1t·~ge'.ilt:····rot''·i:i'~~~rl'bu~to1i't6·11lhe;6.;Jl,1er'$ of the 715 

• ! " .-~ .... , \.,. • • ' ( ·.t ' ,' 
shares of common stock and the relila1riing · crsseis or the' applicant conslstind 
of cash, securities and personal p·r'opert.v were distrib~ted to Empire Power 
Corporation upon surre:.nc:ler for cancellation or th~: bal~~ce:' 6r: 'tbe'· ~309~·'7·49 ·· 
shares of COIIUIIOn stock. j .• . . . i'. . . , 

. 5· Empire Power Corporatioh :ha~ a~r~e~f. to a'Sstulie all- of the llabilHies, 
actual and conti~ent.;·or'·th~··ap'p'hlia~t anCi :its bo.ird'ot·c!ire'ctors. 

I , .i t' ~ 

i •' •, 1'' '•'•t . ' ' ~• "' • '' • "• ; •"' • ;,,< - . ; ' : • • • • • '• ' '" '• .. ' ~ ' '' ' ' I ~ ' "": ' • 

;..rHEREFORE' IT IS ~ORDEaED' that !l'he United Gas and.· Ell!!e't.'ric Col'poi'ation 'has 
cease a to be and 1s·:iiot' n~ii an· H.vistme~Foolitp~n:i ·wftbin: ~he: m~anin€1 of the 
Investtilent Company Act o'f'•·i94o:··and · ... , ·: ·' -. · · ·. ;. · ~,·,; ·.· 

,' . . 

IT IS FURTHER ORDERED that the resistraUon· of- 1'he United Gas ~nd Elec­
tric Corporation under the said Ac:t $n;4.1 forthwith''cea·~e·:to'' be in effect. 

E.v the Corom~ssi~n. 
'' •';', 'I ..... , ... ~ 

(SEAL) 

'J . : .: ' • •• ~: • •• : : • • ,· 

. . . ~ -~ . . "'"{ 

. . ·:: ., . ~.: ... ~ . .' ... 

"orval L. DuBois, 
'·: secret.arY'~; 

. ..: . ·. . } ; ~ . 



For :~.~;SDIATE I\elease FriJay, OctOL!er '"'· 1943 

SECURITIES A~'O EXCHA~H~E COMMISSION 
Ph. i 1 ad e 1 phi a 

I'iVl:ST::P!T COi·lPA:,,y ACT OF 1940 
.Release '·To, 561 

U'!ITED STATES OF AMEHI CA 
BE?OhE Tl-:E SECURITIES AN~ EXCHANGE COM~fiSSIO~! 

At a re~ular session of the Securities and Exchan~e Commission, 
held at 1 ts office in the City of Philadelphia, P<1.,, 

on the 7th day of October, A. D., 194.3. 

In the Vatter of 

A'P::hi CAN CAPITAL COF:PORA'l'I01{ 

File No, 811-241 

Invest~ent Company Act of 1940 --

NOT! CE 0'' Al·!D 

OHLER FOR ! .:i•'-'.ING 

The Commission having reasonable cause to L ;lieve that American Capital 
Cotporation, a registered investment company, has ceaPed to exist by reason 
of its merger into another corporation and that all of its assets are nos­
sessed by the surviving corr~" ... ation subject to all debts, liabiliti~s and 
duties of American Capital C"; 'Oration; 

IT IS OPDiR.ED, pursuant to Section 40 (a) of said Act, that a hearin~ be 
held on October 18, 1943 at 10:00 a. m., Eastern War Time, in ?oom 318, Securi­
ties and Exctan~e Commission Building, 18th and Locust Stre~ts, Philadelphia, 
Pennsylvania, to determine whether the 2ommission shall declare by ord~r, 

pursu:'l.nt to Section 8 (f) of said Act, that American Capital ~oq;oration has 
ce6sed to be an investm:nt company; and 

IT IS FUH'l'P.ER. OK'ERED that Robert P. Reeder, Esquire, or any other offi­
cer or officers of the Commission designated ~y it for that purpose, shall 
preside at such hearing. The officer so ~eslgna~ed is hereby a~thorized to 
exercise all powers granted to the Commission under Sectio~s 41 and 42 (b) of 
the Investment Company Act of 1940 and to trial examiners unde;r the Commis­
sion's ~ules of Practice. 

}~OTICE OF SUCH HEAHING IS 1-lE:hEBY GIVE'\ to American Capital Corporation 
and to any other persons whose participation in such proceedir.~s may be in 
the public interest or for the protection of investot·s. 

Dy the Commission. 

( Sr:t,L) 

---oOo---

-Jrval :, . D~r c.l s, 
Secretary, 



For ~~~EDIATE Release Saturday, October 9, 1943 

SECURITIES AND EXCHANGE COMMISSION 
·Philadelphia 

IriVESTMENT COl·:PANY ACT OF 1940 
Release 1-~·-', 5'52 

UNITED STATES OF AMEkiCA 

BEFORE THE SECUFti'.rlE.S AND EXCHANGE COMNISSION 

At a reiular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on th~ 8th day of October, A. D., 1943· 

In the Matter of 

''JETHOPOLITAN ROYALTY CORPORATION 

File No. 811-439 

Investment Company Act of 1940 -
Section 8 

NOTICE OF AND ORDER 
FOR HEARING 

An application havin~ been filed '1::~· Metropolitan rioyalty Corporation· pur­
!Uant to Section 8 (f) of the Investment Company Act of 1940 for an order de­
claring that the applican't has ceased to be an investment company within the 
~ea~ing of said Act; 

IT IS ORDERED, pursuant to Section 40 (a) of said Act, that a hearing on 
the aforesaid application be held on October 25. 1943, at 10:00 A.M., Easter. 
War Time, in Room 318 of the Securities and E~change Commission Building, 
16th and Locust Streets, Philadelphia, Pennsylvania. 

IT IS i'UET!iER ORDERED that Crw.rles s. Lo\::inc)er, Esq,uire, or any officer 
or officers of the Commission dc:si~nated b~· it for that purpose, shall presid, 
at such hearincl• The officer so designated is hereby authorized to exercise 
all the powers ~ranted to the Commission under Sections 41 and 42 (b) of the 
Investment Company Act of 1940 and to Trial Examiners under the Commission's 
hules of Practice. 

NOTICE OF SUCH HEARII'lG IS HEREBY GIVEi~ to the applicant and to any other 
persons whose participation in such proceedin~ may be in the public interest 
or for th~ protection of investors. 

By the Commission. 

(6EAL) 

---000-'--

Orval L. DuBois, 
Secretary. 



For r:::.t:::J:h:t:: Release Tuesday, ·october 12, 1943 

·. S~CURITIES Aio·EXCHA~ftE CON~ISSI6N 
· · · ~Mil~delp~ia 

INVESTKSNT C0!'1PANY ACT OF 1940 
P.elease No. ~-S3 

. UNITED STATE!3. OF. AMERICA, , 
BEFORE: THE· SECV?.I7'IES AND 'tXCHAN~.E ,CO~MIS~ION 

At a. T'egular session of the Securities and. Exchan~e Comrril~sion, 
held at its office in the City of Phlladelpnia, Pa;, : · 

op. the llth day of Octope.r, A. D., 1943. 
''! ... 

-~--· -- -- ·----------- --~------..._ .. __ ~-. 
In ~he Matter of ... · , . · : 

·., 
Setay Co~pany, Incorporated 
Metro?olitan Royalty Corporation 
Associated Motion Picture Industries, Inc. 
Consolidated Film I~dtistrles, Inc. 
C~jo Company, Inc. 
Frederick R. Ryan 
Herbert J. Yates, Jr. 
Walter W. Vincent 

and 
Morris Goodman 

Files Nos.· 812-333 
811-329 

Invest~ent Co~pany Act of 1940 - ~ections 

___ .. _~_(:)_,_ ___ e_(f) and 17 (b)· ·-- ---·----.-·-----

NOTICE o'F AND 
ORDER FOR 
HEARING 

fetay Company, Incorporated ("Setay")·, a re~istered investment company, 
has filed ar. applicz.tion pursuant to Sections 6 (c) and 17 (b) of the Invest­
m~~t Co~pany Act of 1940 for an order ~xempting from.the provision~ 6f Section 
17 (a) of said Act the proposed transactions hereinafter set forth and for an 
order pursuan~ ~o Section 8 (f~, after consummation.of certain of the proposed 
transactions, declaring that Setny has c~ase1 to b~ an investment company with-
in t~e meaning of said Act~ . . 

The transactions f<?r .~hich Setay s~eks exemption are:·. ( l) the purchase by 
Setey and the sale by Mettopolitan Royalty Corp~ration~ a r~gistered investment 
company and an affiliated person of Setay, of 6,000 shares of Republic 
Pictures Corporation ("Republic") for $30, 000; 

(2) the transfer by Setay to Associated Motion Picture Industries, Inc. 
("Associated"), an affiliated person of affiliated persons of Setay, of all 
assets, property and rights of Setay, except 90,085 shares of Republic, 150 
shares of Cajo Corr.pany, Inc. ("Cajo"), some secured notes receivable in the 
anount of $200,000 and the ·,ooo shares of Republic to be acquired from Metro­
politan Poy~lty Corporation, in consideration of Associated issuing to Setay 



- 2 - IC - 56.3 

94,735.8 shares of the total authorized·and unissued capital stock of Associated 
and assumin~ all obli~ations and-liabilities .of Setay except some notes payable 
i~ the amount of $200,000. As of September 11, 1943, Associated bad no assets 
or liabilities and none of its stock was outstanding •. Setay proposes to dis­
tribute the 94,735.8 shares of Associated to be received in this transaction to 
its stockh.o!l.ders on a s~are for share basis; 

(3) the issuance by Setay to Consolidated Film Industries, Inc~, an affili­
ated person of Setay• ·of 195,442 shares of its authorized arid u~issued stock in 
exchange for 317,800 shares of Republic, and' 150 shares of Cajo ·(the iatter shares 
are the equivalent of ·~ one-half' interest in 225,00.0 .shares of Republic); 

(4) the purchase by Setay of an aggre~atf;l of 750 shares of Republic from 
F~ederick R. Ryan, Herbert J. Yates, Jr., Walter w. Vincent and Morris Goodman at 
either $5 per share or at the elect\on of Setay on the basis of an exchange of 
,4542 share of the authorized and uni~sued stock of Setay for each share of Re­
public. The ·foregoing individuals are either affiliated persons or affiliated 
persons of affiliated persons of Setay; and 

(5) upon consummation of the transactio~ in (3) above,.Setay, as the sole 
stockholder of ~ajo,_proposes to acquire all of the assets of Cajo which consist 
of 225,000 shar~s. of Republic. Setay and Cajo are affiliated persons of eac~ 
other. 

Setay plans to consummate the proposed transactions in the order-in which 
they are set forth above, 

IT IS ORDERED, pursuant to Section 40 '(a) of said Act,· that a hearing on 
the aforesaid application be held on October 21, 1943.; at 10:00 A.M., Eastern 
War Time, in Room 318 of the Securities and Exchange Commission Building, 18th 
and Locust Streets, Philadelphia, Pennsylvania. 

IT IS FURTHER ORDERED. that Robert P. Reeder, Esquire, or any other officer 
or officers of the Commission designated by it for that purpose, ·sh~ll preside 
at such hearin€. The officer so designated is hereby authorized.to exercise all 
the powers granted to the Commission under Sections 41 and 42 (b) of the Invest­
ment Company Act of 1940 and to Trial Examiners under the Commission's Rules of 
Practice. -

NOTICE OF SUCH HEARING IS HEREBY GIVEN to Setay Company, Incorporated. 
Metropolitan Royalty Corporation, Associated Motion Picture Industries, Inc., 
Consolidated Film Industries, Inc., Cajo Company. Inc., Frederick R, Ryan, 
Herbert J, Yates, Jr., Walter. w. Vincent, Morris Goodman, and to any other 
person whose participation in such proceeding may be in the public interest or 
for the protection of investors. 

By the Commission. 

(SEAL) 

--ooo--

Qrval L. ~Bois, 
' Secretary. 



For I!~l'JEDIATE Release Wednesday~ ·october 20, 1943 
; . ·' 

SECURITIES AND EXCHANG! CO~MISSION 
Ph I I a'detph I a 

INVESTMENT COMPANY ACT OF 1940 
Release No. 564 

UNITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COMMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 19th day of October, A.D., 1943. 

In the Hatter of 

THE ALEXAllDER FUND 

File No. 811-451 FINDINGS AND ORDER 

Investment Company Act of 1940 -
Section 8 (f) • 

----------~~~~~~~-------------

The Alexander Fund having filed an application and an amendment thereto 
under Section 8 (f) of the Investment Company Act of 1940 for an order 
declaring that it has ceased to be an investment company within the meaning 
of the said Act; 

A public hearing having been duly held after appropriate notice, the 
Commission having considered the record in this matter, finds: 

1. The Alexander Fund is an unincorporated investment company created 
on March 15, 1907 as an investment agency through which portfolio securities 
were purchased, held and sold on behalf of security holders of the fund. It 
is registered with the Commission under the Investment Company Act of 1940. 

2. On August 2, 1941, an application was filed with the Commission on 
behalf of The Alexander Fund by w. Wallace Alexander Incorporated, Philadel­
phia, Pennsylvania, manager and sponsor of the fund, for an order pursuant 
to Section 22 (e) (3) of the Investment Company Act permitting the suspensior 
of the right of security holders of the fund to compel redemption until such 
time as its assets had been converted into cash and its debts, taxes and 
other expenses had been provided for in order that an orderly liquidation of 
the fund might be accomplished and possible preferential treatment prevented. 
An order of the Commission to this effect was entered on August 8, 1941. 

3. The assets of the fund were liquidated and the net amount of 
$1,643,404 available for distribution to security holders was realized. 
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4. These proceeds .}Of· lh.~~.i1~t~n· !'!''!' ~e~n ,di~r~~bF.~r.~ ~o security holders 
except to the exte~t of $5,065 as ar.. iOf~!l>~~·~• ~' .,1~43, which· amount is on deposl t 
with a bank in a special account and agains't which checks' have been drawn in ' 
favor of security holders.entitled thereto. 

WHEREEORE IT IS DECLARED that The Alexander Fund has ceased to be ·and is 
not now an investment compimy .~Lthin.' the: .m.eal}lng of. the Investment Company Act 
of 1940 and it is so ~C!r~e.red; ·and . 

IT IS FURTHER ORDERED .. tbat the reglst.ratiC\!1 p~ T.he Alexander Fund under 
the said Act sh~?ll f9rt.hwith cease 'to .be l.n. ef~ect. 

By the Commission. 

(SEAL) 

·. 

---ooo--

Orval L. DuBois, 

1
Sec.re tar y. 



For Ih~EDIATE Release ~ednesday, Cctober 27, 1943 

SECURITIES A~D EXCHA~GE COMMISSION 
Philadelphia 

ItlVESTMENT CO~PANY /,CT OF 1940 
r<elease No. 565 

UNITEr S~A~rs OF AME?ICA 
FEF'ORE THE SECUF:ITIES ANC EXCHAI·:GE CCM1-~ISSION 

At a re6ular session of the Securitie~ end Exchan~e Commission, 
held at its office in the City of Philadelphia, Pa., 

on the ·26th day of October, A. D., 1943. 

In the Matter of 

M•EiUCMl Il!VESTMENT CO~PAFY 

File No. 811-287 

Investment Company Act of 1940 
Section 8 (f) 

NOTICE OF AND ORtER 
FOR HEARINC 

An application having been filed by American Investment Company pursuant tc 
Section 8 (f) of the Investment Company Act of 1940 for 2n order declaring that 
the applicant has ceased to be an investment ~ompany within the meanin~ of said 
Act; 

IT IS ORDERED, pursu~nt to Section 40 (a) of s2id Act, that a hearin~ on 
the aforesaid application be held on November 8, 1943 at 10:1~ o'clock A.M., 
Eastern War Time, in Room 318, Securities and Exchan~e Commission Euilding, 18tl 
and Locust Streets, Philadelphia, Penns;lvania: . 

IT IS FUPTHFR O~tERED that Charles R. Lobin~ier, or any other officer or 
officers of the Commission desi~nated by it for that purpose shall preside at 
the hearin~ on such matter. The officer so desi~nated to preside at such hear­
in~ is hereby authorized to exercise all the powers ~ranted to the Commission 
under Sections 41 and q2 (b) of the Investment Company Act of 1940 and to trial 
examiners under the Commission's Rules of Practice. 

NOTICE IS HEREEY GIVEN to the applicant and to any other persons whose 
participation in such proceedinR rr:ay be in the public interest or for the 
protection of investors. 

(SEH) 

---oOc---

Orval L. CuEois, 
Secretary. 



For IMMEDIATE Release Thursday, October 28, 1943 

SECURITIES AND EXCHA~GE COMMISSION 
Philadelphia 

INVESTMENT COMPANY ACT OF 1940 
Release No. 566 

The Securities and Exchanie Commission today announced the issuance 
of orders granting further extension of the temi-'orary exemptions of the 
following companies from the provisions of the Investment Company Act 
of 1940! · 

Case, Pomeroy & Company, Inc. (File 812-100} 
United Chemicals, Inc. (File 812-107) 

These companies previously filed exemption applications under Section 3 
(c) (2) of the Act: and the orders extended the temporary exemptions 
until December 26, 194j, or until ten days after. final decision by the 
Commission upon the·respectlve applications, whichever date is earlier. 

---ooo---



For H;;HriATE Release Friday, October 29, 1943 

SECURITIES AND EXCHANGE COMMISSION 
Philadelphia 

n:VESTh{ENT COMPANY ACT OF 1940 
f.elease No. 567 

The Securities and Exchan~e Commission today announced the issuance of 
an order granting a further extension of' the temporary exemption of Ulen 
Reali zatlon Corporation (File 812-279) from the provisions of the Investment 
Company Act of 1940. Ulen previously filed an exemption application pursuant 
to Section .3 (b) ( 2) of the Act; and the Commission's action extended the 
temporary exemption until December .31, 194.3, unless the application is other­
wise disposed of durlni the interim. 

---oOo---



For IE1~li:DIATK Release Hor1day,_ November 1. 1943 

!ECURITIES AND EXCHANGE COMVISSIO~ 
P h l I a d e 1 ·P h i a 

nVE:STl·:E::T CO~PANY ACT OF 1q40 
F.elease No. 569 

U!-li'IED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COMMISSION 

At a regular sessfon of the Securities and Exchange ColTIIT1isslon, 
held at its office l.n the City of Philadelphia, Pa., 

on the 30th day of octooer, A. D., 194.3. 

In 

CE~ER.AL CAPlTAL COF.FO~ATION and 

OLD COLONY INVES'rME!•T TRUST 

File No. 812-336 

Icvestnect Company Act of 1340 
S<?ctions 6 (c) and 22 (d) 

NOTICE OF AND ORDER 
FOR HEARING 

Gener:al Capital C:;:,rporation ("General"), a registered open-end investment 
Company, has filed an application purs'-lar.t to S3ction 6 (c) of the Investment 
Co!".;: any Act of 1340 for an order exempting it from the provisions of Section 
22 (d) of said Act to permit the co;::.sunlma':-io,, of a proposed transaction with 
Old Colony Investrr.ent !'rust ("Old Colony"), a re~i stered closed-end investment 
co~Fany, in which Geheral pr0poses to issue its shares witho·1t the imposition 
of a sales load. 

'Ihe proposed t::-ansactio:t is part of a proposed plan of reorganization of 
both investment co~fanies, whicn, in effect, will result in their combination. 
~Jnder the terms of the proposed j;:lan of' reorganization, Old Colony is to call 
for redemption all of its cutstandir.g ~eben til res a!1d is to pay or make pro­
vision for the pa;ym~nt of all of its liabilities other than liabilities to its 
shareholders as such. Thereafter, all of Old Colony's remainin~ assets (except 
a s~all cash reserve) will. be transferred to General in exchange for shares of 
General which, taken at net asset value, \>.'ill eq_ual the :t~arket value of the 
assets tra:1sferred. Old Colony \vlll tr.en liquidate ai'ld distribute the shares 
of Ger.eral to its shareholders. Adjustments for fract.lonal shares will be made 
fro:t~ the cas~ reserve. 

IT IS O?DE?ED, pursuant to Section 40 (a) of said Act, that a hearing on 
the aforesaid application be held on :lov~mber 10, 1943, at 10:00 A. H., East­
ern h'ar Time, in Room 318 of the Securities and Exchange C.:>mmission Building, 
18th and Locust Streets, Phila~elphia, Pennsylvania. 

IT 13 FURTHER CRDEPED that Willis E. Monty, Esquire, or a~y other officer 
or officers of the Cor.~rnission desigr.ated l:y it for that purpose, shall preside 
at sach he:aring. The officer so designated is t.ereby au~horized to exercise 
all the powers granted to the Comm!ssion under Sections 41 and 42 (b) of the 
Investnc:-lt Company Act of 1340 and to Trial Exami:~ers under the Commission's 
R'-ll es of Practice. 
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NOTICE OF SUCH HEARING IS HERE'Sr GIYEN. to: General Capital Corporation, 
Old Colony 'Investment Trust and to ariY other persons whose participation in 
such proceeding ~ay be in the public interest or for the protecti~n· of · 
investors. 

'I 
By the Commission. 

(SEAL) 

"!'--ooo-... -

Orval L. DuBois, 
:Secretary • 



For ~~~EDIATE Release Monday, November 1, 1S43 

SECURITIES AND EXCHANGE COMMISSION 
Philadelphia 

INVESTI·~S~:T COHPANY ACT OF 1940 
P.elease No. 569 

UNITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COl<!HSSION 

At a re~ular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 1st day of November, A. o., 1943. 

T~E EQUITY COP20RATION 
AMC:RICAN GENERAL CORPORATION 

and 
FIRST YORK CORPORATION 

File No. 812-337 

Investment Company Act of 1940 
Section 17 (b) 

NOTICE OF AND ORDER FOR 
HEARING 

The Equity Corporation ("Equity") and American General Corporation .("Amer­
ican"), re~istered investMent companies and affiliated persons of each other, 
have filed a joint application pursuant to Section 17 (b) of the Investment Com­
pany Act of 1940 for an order exemptin~ from the provisions of Section 17 (a) 
of said Act a transaction in Hhich Equity proposes to sell and American proposes 
to purchase 19~ shares of common stock (representing 13% of the outstanding se­
curities) of First York Corporation ("York"), a registered investment company. 
American now owns the remaining 87% of York's corr_mon stock. If the exemption 
for which the principals make application is granted, the purchase price to be 
paid for the 195 shares of York common stock is to be 13% of the net asset value 
of York on the date that the Commission's orjer is issued. 

IT IS ORDERED, pursuant to Section 40 (a) of said Act, that a hearin~ on 
the aforesaid application be held on November 10, 1943, at 10:15 A. M., Eastern 
1-lz.r Time, in Room ,318 of the Securities and Exchange Commission Building, 18th 
and Locust Streets, Philadelphia, Pennsylvania. 

IT IS FURTHER ORDERED that Willis E. ~onty, Esquire, or any other officer 
or officers of the Commission desi~nated by it for that purpose, shall preside 
at such hearing. The officer so designated is hereby authorized to exercise 
all the powers granted to the Commission under Sections 41 and 42 (b) of the 
Investment Company Act of 1940 and to Trial Examiners under the Commission's 
~ules of Practice. 

NOTICE OF SUCH HEARING IS HEREBY GIVEN to The Equity Corporation, American 
General Corporation, First York Corporation and to any other persons whose par­
ticipation in such proceedin~ may be in the public interest or for the protec­
tion of investors. 

By the Commission. 

(SEAL) 
Orval L. DuPois, 

Secretary. 



For IMMEDIATE Release Wednesday, November 3, 1943 

SECURITIES AND EXCHA~GE CO~MISSIO~ 
Philadelphia 

INVESTMENT COMPANY ACT OF 1940 
Release No. 570 

The Securities and Exchange Commission today announced the issuance 
of an order granting a further extension of the temporary exemption of 
Bankers Securities Corporation from the Investment Company Act of 1940. 
Bankers Securities Corporation previously filed an exemption application 
pursuant to Section 3 (b) (2) of the Act, on which hearings have been held 
and which is now under consideration by. the Co~mission. The order extends 
the temporary exemption until January 1, 1944, or until ten days after Com­
mission decision, whic~ever is earlier. 

--cOo---



For I::~.EDIATE f.:elease \\'ednesday, November 10, 1943 

SECURITIES AND EXCHANG~ CONMISSIOM 
Philadelphia 

INVES7HENT CO!·:PANY ACT OF 1940 
Flelease No. 571 

UNITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COHMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 9th day of November, A. D., 1943. 

In the Matter of 

AMERICAN CAFITAL CORPORATION 

File No. 811-241 

Investment Company Act of 1940 
Section S (f) 

FINDINGS AND ORDER 

The Commission, havin~ reasonable cr·~se to believe that American Capital 
Corporation has ceased to exist by reas .,1 of its merger into another corpora­
tion and that all of its assets are possessed b7 the surviving corporation sub­
ject to all debts, liabilities and duties of American Capital Corporation, or­
dered a. hearin~ to be held to deter~lne whether it should declare by order, 
pursu~nt to Section 8 (f) of the Investment Company Act of 1940, that American 
Capital Corporation has ceased to be an investment company within the meaning 
of said Act; 

A public hearin~ havin~ been duly held after appropriate notice, the Com­
mission having considered the record in this matter, finds: 

(1) American Capital Corporation was or~anized under the laws of the Statr 
of Celaware on Kay 19, 1928. It is re~istered under the Investment Company 
Act of 1940 as a closed-end, mana~ement, investment company. 

(2) An A~reenent of MerQer dated June 1, 1943 was si~ned by a majority of 
the members of the respective boards of directors of American Capital Corpora­
tion and Pacific Southern Investors, Inc. The said Agreement of Merger pro­
vides for the mer~er of American Capital Corporation into Pacific Southern In­
vestors, Inc. and the transfer of all of the assets of American Capital Corpo­
ration to the survivin~ corporation, subject to all debts, liabilities and 
duties of American Capital Corporation. 

(3) The said A~reeMent of Merger was approved by the requisite vote of th' 
stockhol~ers of the ~er~in~ corForations and was thereupon executed by said 
corporations and filed ~ti th the Secretary of State of I:;elaware, whereby the sale 
a~reernent becao1e operative and AMerican Capital Corporation ceased to exist. 

WH2REFORE American Capital Corporation has ceased to be and is not now an 
investment comPany within the meanin~ of the Investment Company Act of 1940, 
and it is Lereby so declared: and 

IT IS ORDERED that the re~istration of American Capital Corporation shall 
forthwith cease to be in effect. 

Ev the Commission. 

( ~::0:,\L) 
Orval L. I::uBois, 

Secretary. 
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SECURITIES Af'ID EXCllA~t'.iE COMMISSION 
Philadelphia 

I>!V.C.:STMEW:' C0~1PA:;y ACT OF 1940. 
h:lease No. 572 

UNITED STATES OF AHERICA 
~EFORE TPE SECURITIES AND EXCEANGE COHH!SSION 

J..t a regular session of. the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

' on the lOth day of- November, A. D., 194.3. 

In the ~:atter of 

FINDINGS A~D ORDER 
File No. 811-287 

Investment Comp~ny Act of 1940 -­
S€'ction 8 (f) 

American Investment Company has filed an application under Section 8 (f) 
of the Investment Company Act of 1940 for an order declaring that it has 
ceased to be an investment company within the meaning of the said Act. 

A public hearin~ having been duly held after appropriate notice, the Com­
mission having examined the record in this matter, finds: 

.1. American Investmen~ Company was organized under the laws of the State 
of vlisconsin on June 25, 1914. It is registered under the Investment Company 
Act of 1940 as a closed-end, diversified, management company. 

·2. At the adjourned annual meeting of the stockholders of the applicant 
held on May 10, 1943, it was voted to dissolve the company. In accordance 
with the applicable laws of Wisconsin, a certificate of dissolution was filed 
with the Secret~ry of State of the State of Wisconsin on May 13, 1943. 

3. J,s of May 10, 1943, the applicant had outstanding 5,831 shares of 
Prior Preferred Stock, 586 shares of ''E" Preferred Stock, and 22,226 shares of 
Common Stock. In liquidation, the Prior Preferred Stock is entitled to $50 
per share in preference to the "8" Preferred Stock and the Common Stock. 

4. The assets were con•terted in to cash and after providing for the sum oj 
of ;t2,03L66 to cover outstanding liabilities and expenses of liquidation, 
t e applicant deposited its remaining net. assets in the amount of $42,566.30 
in a special bank account at the Marine National Exchange Bank in Milwaukee, 
Hiscor.sin for distribution to the holders of the 5,831 shares of its Prior 
Preferred Stock outstanding. Checks on t.his account were issued on July 16, 
1943 to the holders of these shares as a first and final dividend in the 
am::>unt of ~7.30 per share. 

1-iHEf.:F:FORE IT IS DECLAPED that American Investment Company has ceased to 
be ~nd is not now an investment company within the meaning of the Investment 
Company Act of 1940; and 

IT IS OPDFHED that the registration of American Investment Company under 
the said Act shall forthwith cease to be in effect. 

Py the Commission. 

I~Tt.L) 
Orval L. r'.lBois, 

Secretary. 



For Il<~·!EDIA.TE Release Thursday, November 11. 1943 

SECURITIES AND EXCHANGE COMMISSION 
Philadelphia 

I:~VESTMENT COMPANY ACT OF 1940 
Release No. 573 

UNITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COMMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 11th day of November, A. D., 1943. 

In the Matter of 

Filbert Corporation 

File No• 812-324 

Investment Company Act of 1940 
Section 3 (b) ( 2) 

NOTICE OF AND 
ORDER FOR HEARING 

An application having been duly filed by Filbert Corporation, a 
Minnesota corporation with its principal place of business in Minneapolis, 
Minnesota, for an order of the Commission under and pursuant to the pro­
visions of Section 3 (b) (2) of the Investment Company Act of 1940, declaring 
it to be excepted from the definition of an investment company contained in 
said Act on the ground that it is primarily engaged in a business other than 
that of investing, reinvesting, ownin~, holding or trading in securities; 

IT IS ORDERED, pursuant to Section 40 (a) of said Act, that a hearing on 
the aforesaid app::t,ication be held on November 16, 194.3, at 10:00 A. M., 
Eastern War Time, i~ Room 318 of the Securities and Exchange Commission 
Building, 18th and Locust Streets, Philadelphia, Pennsylvania; 

IT IS FURTHER ORDERED, that Henry C. Lank, Esquire, shall preside at the 
hearing on such application. The officer so designated is hereby authorized 
to exercise all the powers granted to the Commission under Section 41 and 
42 (b) of the Investment Company Act of l940 and to Trial Examiners under the 
Commission's Rules of Practice. 

NOTICE OF SUCH HEARING IS HEREBY GIVEN to the applicant and to any other 
persons whose participation in such proceedings may be in the public interest 
or for the protection of investors. 

By the Commission. 

(SEAL) 

--cOo-

Orval L. DuBois, 
Secretary. 



For H:t·:EDI.ATE Release Friday, November 19._. 1943 

SECURITIES AND EXCHANGE COMMISSIO~ 
_ ,p h i . I a d e 1 ph i a 

INVESTM:NT COMPANY ACT OF 1940 
Pelease No. 574 

UNITED STATES OF AMERICA 
BEFORE 'l'HE SECURITIES AND EXC'YA)iGE COH~HSSION 

At a re~ular session of the Sec,lrities _and Exchange .Commi!'sion, 
held at its 0fflce in the Clt;:r of P~iladelphia, .Pa., 

on the 19th day of llovember A. D., 1943. 

--- ~----~---·---
In the Hatter of 

THE SIMSBURY COMPANY 

File No. 812-323 

Investment rompany Act of 1940 
Sections 6 (c) and (d), and 

20 (a), 30 and 32 

FI~DINGS AND ORDER 

The Simsbury Company, Sl~sbury, Conn~cticut, has filed an application 
pursuant to the pr~visions.of Section 6 (c) and (d) of the Investment Com­
par,y Act of 1940 for an order exempt in~ it from all the provisions of said 
Act; 

A public hearin1 ~aving been held on the application, the Commission 
having conside:-ed the record, !'la:'es th'! fol~owing findings: 

(1) The Simsbury Ccmpany~ hereinafter referred to ~s applicant, regis­
tered on Au~ust 7, 1941 under the Investment Company Act of 1940, as a 
closed-end manage~ent investm~~t company: 

(2) Applicant ~as organiz~d in 1929 as an investment medium for 
custo1::ers of The SimsDury Be>nit and Trust Ce>mpan.v of Silllsbury, Connecticut, 
with an authorized capit2l stock consistin~ of 8,000 s~ares of no par value 
stoc:< of \<."hic.h ther·e were outst.anding as ot December 31, 1942, 1891 shares 
held ~Y 187 stock~olders, all of whom, except for two persona, were residents 
of Sinsbury, Conn~cticut or its immediate vicinity. 

(3) Applicant had gross assets, as of Decenber 31, 1942, of $40,959.21, 
anri had in.::o~:e for the years e11ded December 31, 1940, 1941 and 1942 of 
t2,C77.80, !2,378.18 and $1,978.~4 respectively; 

(4) Applicant's officers and directors have never received any com­
r~ns~tion for tteir servlces: 

(5) Arplica'it has r.ot borrowed !'lloney for over four. years; does not 
intend to issue senior securities or a~y other securities except its own 
stock which it has r~Rerved the right to i~sue up to an aggre~ate amount of 
~100,000; does not en~ag~ in tre tusiness of underwriting; does not propose 
to I". 'Ike loans to ar.y 1-erson~: e::cept loat.s secured by real estate; does not 
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propose to concentrate its investments -in a ;partiou·lar industr¥ or group, and 
has reserved the right to purchase and sell real estate. 

(6) It is appropriate in the public interest and conststent with the 
protection of lnvestors and the purposes fairly intended by the policies and 
pr~;~vlsions of the Investment Company Act of 1940 'to gra~t t~e exemptive relief 
hereinafter set forth. 

\ffiEREFORE IT IS ORDERED that The Simsbury .Company be and hereby is 
exempted from the requirements of Sections 20 (a), 30 and 32 of the Investment 
Company Act of 1940 ·and the Rules promulgated under said sections, provided 
tha :-. nothing herein contained shall relieve The Simsbur;y- Company of its obli ga.­
tlc•t. under Sec. 30 (d) a~~d Rule N-30D-l promulgated thereunclt)r to transmit 
a.o·,val rep::~rts to stockho;.:lars, whi :.:h .reports :ne-ed not be c-:lrtified by inde­
p~r :Jc.nt public account;m.ts .. or its obligation tmder Sec • .30 (b) (2), to file 
cc..ries thereof with this C.ommission not lat.er than ten days after such trans­
mission. 

IT IS FURTHER ORDERED that this order may be revol-ted, suspended or 
modified after no~~ce and opportunity for hearing. 

B;y- the Commissi"ou. 

(SEAL) 

·--oOo•--

O:rval L. DuBois, 
Secretar;y-. 



Fer Il·1t~;ED~ATE Release Friday. !\ovember 19. 1943 

SECURITIES AND EXtHANGE CO~MISSIOH 
Philadelphia 

INVEST~ENT COPPANY ACT OF 1940 . 
Release No. 575 

U';JTF.D STATES OF At'ERICA 
BEFORE THF: SECURITIES M:D F.XCHANCE CONl-'ISSION 

At a re~ular session of the Securities and Exchan~e Commission, 
held at its office in the City of Philadelphia, Fa., 

on the 19th day of November, A.D .• 1943. 

In the Hathr of 

Eank Stock Trust Shares, Series C-1 

Fi!e No. 811-337 

Invest~ent Company Act of 1940 - Section 8 (f) • 

FINDINGS AND 
ORDER 

An appllca.tion havinlil been duly filed by :lank Stock Trust Shares, Ser.tes 
C-1, for an order under and pursuant to Sec.tlon A ·(f) of the Investment Com­
pany Act of 1940 decl3rin~ that applicant has ceased to be an invest~ent 
corr.pany: 

A public hearin~ havin~ been duly held after appropriate notice, the 
CoMmission havin~ examined the record in this ~atter, finds: 

1. Eank Stock Trust Shares, Series C-1, was ordanized under the laws 
of the State of New York as a common law trust by an aQreement dated May 9, 
1927. It has re~istered under the Invest111e:lt Company Act of 1940 as a unit 
investMent trust. 

2. The trust a~reement provided that the depositary corporation could, 
by written instrument delivered to the Trustee, terminate the trust at any 
time that the number of Certificates of Trust Shares outstandin~ should 
a~~re~ate less than 100,000. 

3. On December :30, 1942, there "'ere outstandln~ four units cons is tin~ 
of 4,000 Trust Shares. Ey reason thereof Investors Sponsor Corporation 
(l\ew 'Jersey). as Successor Depositary, served a Certificate of Termination 
upon The Continental nan~ & Trust Company of New York, as Successor Trustee. 

4. The liquidation of the assets of the trust has been completed by 
the Successor Trustee. After deductin~ expenses, char~es and reserves for 
taxes a liquidatin~ dividend of $5.33~er share was declared. Payment thereof 
has been effected to the holders of 83~ of the outstandin~ Trust Shares and · 
the Successor Trustee holds for distribution cash sufficient for the payment 
of said dividend to the holders of the remainin~ certificates.outstandin~. 

WEERFFORE Bank Stock Trust Shares. Series C-1 has ceased to be and is 
not now an investMent company within the meanin~ of the Investment Company 
Act of 1940, and it is hereby so declared; and 

IT IS ORDERED that the re~lstratlo~ of Bank Stock Trust Shares, Series 
C-1 shall forthwith cease to be in effect. 

Py the Commission, 

---o Oo---

Orval L. DuFois, 
Secretary. 



For IH':EDIATE' Release Saturday, November 20, 1943 

SECU~ITIES A~D EXCHANGE COMMISSIO~ 
Philadelphia 

ItiVES'nlENT COMPANY ACT OF 1940 
Felease No. 576 

UNITED STATES OF »IERICA 
BEFORE Ti1E SECJRITIES AND EXCHAJ-IGE CO}!HISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 19th day of November, A. D., 1943. 

In the Matter of 

The Guardian Investment Trust 

File No. 812-334 

Investment Company Act of 1940 
Sections 6 (c) and 30 (d) 

NOTICE OF AND ORDER 
FOR HEARING 

The Guardian Investment Trust, having filed an application under Section 
6 (c) of the Investment Company Act of 1940 for an order exempting it 'rom 
the provisions of Seetion 30 {d) of th~ Act and Rule N-30D-l promulgated there­
under insofar as said Section and Rule require applicant to transmit semi­
annual reports to stockholders; 

IT IS ORDERED, pursuant to Section 40 (a) of said Act, that a hearing on 
the aforesaid application be held on Decem~er 1, 1943, at 10:00 A. H., East­
ern War Time, in Room 318 of the Seeurities and Exchange Commission Building, 
18th and Locust Streets, Philadelphia, Pennsylvania. 

IT IS FURTHER ORDERED that Henry c. Lank, Esquire, or any other officer 
or officers of the Commission designated by it for that purpose, shall pre­
side at such hearing. The officer so designated is hereby authorized to ex­
ercise all the powers ~ranted to the Commission under Sections 41 and 42 (b) 
of the Investment Company Act of 1940 and to Trial Examiners under the Com-

• mission's Rules of Practice. 

NOTICE OF SUCH HEARING IS HEREBY GIVEN to the applicant and to any other 
persons whose participation in such proceeding may be in the public interest 
or for the protection of investors. 

Ey the Commission. 

(SEAL) 

---oOo---

Orval L. DuBois, 
Secretary. 



fer H'~·E:IATE Release, Friday, November 26, 1942 

SECURITIES .4.ii0 EXCHJilGE C0~-:1-dSSIOh 
Philadelphia 

I~VESn:EKT COMPANY ACT 
Release :io. 577 

UNITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE CONMISSION 

At a re~ular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 24th day of November, A. D., 1943. 

In the Matter of 

Consolidated Investment Trust 
Knott C. Rankin 
Ardrey E. Orff 

File No. 812-335 

Investment Company Act of 1910 
Sections 17 (a) and (b) 

NOTICE OF AND 
ORDER FOR HEARING 

An application having been filed by Consolidated Investment Trust, a 
re(istered investment company, for an order under and pursuant to the pro­
visions of Section 17 (b) of the Investment Company Act of 1940 exempting 
fro~ the provisions of Section 17 (a) of the Act, the proposed sale by it 
to Knott c. Rankin and Ardrey E. Orff, affiliated persons of an affiliated 
person of t~e applicant, of $87,500 principal amount first mortgage six 
percent income bonds (due in 1955) and _1,655 shares of no par value common 
stock of the Rockland-Rockport Lime Co., Inc., an affiliated person of the 
applicant, for $12,500 payable 82,500 in cash and $10,000 in 4% notes payable 
within five years, 

IT IS ORDERED pursuant to Section
1
40 (a) of said Act that a hearing on 

the aforesaid application be held on December 6, 1943 at 10:00 A.M., Eastern 
War Time, in Room 318 of the Securities and Exchan!1e Commission Building, 
18th and Locust Streets, Philadelphia, Pel~sylvania. 

IT IS FURTHER ORDERED that Charles S. Lobingier; Esquire, or any other 
officer or officers of the Commission desi~nated by it for that purpose shall 
preside at the hearing of such matter. The officer so designated is hereby 
authorized to exercise all the powers granted to the Commission under Sec­
tions 41 and 42 (b) of the Investment Company Act of 1940 and to Trial 
Examiners under the Commission's Rules of Practice. 

NOTICE OF SUCH nEARING IS HEREBY GIVEN to the applicant and to any other 
persons whose participation in such proceedinQ may te in the public interest 
or for the r-rotection of investors. 

Ey the commission. 

( SFAL) 

Orval L. DuBois, 
Secretary. 



For I~~EDIATE Release, Friday, November 26, 1943 

SECURITIES ft:!D EY.CHAi:GE CO~·Hd ~S I Ot~ 
Philadelphia 

INVESTMENT CC~PANY ACT 
Release No. 578 

UNITED STATES OF AMERICA 
EEFORE THE SECURITIES AND EXCHM!GE COMHISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 24th day of November, A. D., 1943. 

In the Matter of 

THE GUARDIAN INVESTMENT TRUST 

File No. 812-318 

Investment Company Act of 1940 
Section 23 (c) (3) 

NOTICE OF AND 
ORDER FOR HEARING 

An application having been filed by The Guardian Invest1nent Trust under 
and pursuant to Section 23 (c) (3) of the Investment Company Act of 1940 
for an order exempting it from the provisions of Rule N-23C-l promul£ated 
thereunder to the extent that paragraph (a) (1) of the said Rule prohibits 
the applicant from repurchasing its preferred shares which are in arrears on 
the paymellt of dividends: 

IT IS ORDERED, pursuant to Section 40 (a) of the said Act, that a hearing 
on the aforesaid application be held on December 6, 1943 at 10:00 A.M., 
Eastern War Time, in Room 318 of the Securities and Exchan~e Commission 
Building, 18th and Locust Streets, Philadelphia, Pa. 

IT IS FURTHER ORDERED that Charles s. Lobin~ier, or any other officer or 
officers of the Commission designated by it for that purpose shall preside at 
such hearing is hereby authorized to exercise all the powers ~ranted to the 
Co~mission under Sections 41 and 42 (b) of the Investment Company Act of 1940 
and to Trial i~aminers under the Commission's Rules of Practice. 

NOTICE OF SUCH HEARING IS HEREBY GIVEN to the applicant and to any other 
persons whose participation in such proceeding may be in the public interest 
and for tbe protection of investors. 

By the Commission. 

(SEAL) 

---oOo---

Orval L. DuBois, 
Secretary. 



Fer !~~EDIATE Release ~ednesday, December 1~ 1943 

SECURITIES lnD EXCHA~GE COMNISSION 
Philadelphia 

IKVESTVEfT CO~FANY ACT OF 1940 
Lelease l'o. 579 

it1e Securities and Exchange Commission today announced a furtr,er exten­
sion to February 1, 1944, of t~e temporary exemption of Tne Tonopah ~inin~ 
Co~pany of revada from thr provisions of the Investment Company Act of 1940. 
'ILe t.e1r.porar,y exeiT.ption was exter.ded pending decision ty the Commission 011 

tt.e question whether the Company's exemption application should be granted 
o: der;ied. 

---oOo---



For Release in MOP.NlNG Newspapers of Thursday, December 2, 1943 

SECURITIES AND EXCHANGE COMMISSIOH 
Philadelphia 

IN\'E:sn:E!:T COMPANY AC'I OF 1940 
?.elease 1\u. 580 

In the Matter of 

GENERAL CAPITAL CORPORATION 
and 

OLD COLOH INVESTHEllT TRUST 

File No. 812-3Y) 

Invest!'lent 
Se:::tions 

SXEl-iPTI0!\5 

FINDii\GS AND 
OPINIUN 

Sale of Redeemable Securities of Investment Company at Net Asset 
Value as Part of Plan of Reorga~ization. 

!!'here a repstered ot>e"-end company Proposes to sell its redeemable secur­
tftes at net asset value to a registered closed-end company in considera­
tton of the transfer of all the assets of the closed-end company at market 
value a~d where the redeemable securities received by the closed-end co~­
pany ~all then be dastrabuted as a laquidatane davadend to its sharehold­
ers, held, that the oPen-end company be granted an exemption pursuant to 
Sectton 6 (c) of the Investment Co'f!pany Act of 1()40 from the provasions 
of Sectaon 22 (d) of the Act. 

APP~AEANCES: 

Patrack J. Griffi", Jr. for the Corporation Finance Division of the 
ComMission. 

General Capital Corporation (hereinafter referred to as ''General"), a 
re~istered open-end investment compan~, has filed an application pursuant to 
Section 6 (c) of the Investme~t Conpe~y Act of 1940 for an order exem?tin~ lt 
from the prcnision~ of Sectic"l ::>:;: (d) of the Act to permit the sale of its 
silares at ne-t asset vah1e without the imposition of a sales load to Old Colony 
Investi'Ient ':'rust (hereinafter referred to as "Old Colony"), a non-affiliated 
reiistered closed-end investment company, in connection with a plan of reorgan­
i~ation which, in effect, will result in a combination of the two companies. 

After ar.·propriate notice, a public hearLng 'lias beld. The Commission, 
h:>ving considered the record, makes the following findings: 



'.• 
IC - -;ao. 

Gene·ral,· in~orpo~ated under the laws. of the St;ah ,of~ D~l;aware in 1929. is 
a diversified ihVeS~ll\~!ft ::.compan;i. '; Iti 'had '·outs't;.andln~ 187,19 5 shares c;f common 
stock as of J)lne 30, 1943 with an 'aggreg'ate riet 'asset value of $?,986,927. It 
is currently engaged in the sale of its stock for cash -on the basis of n~t · 
asset vaiue plus' a sales 'load of 7% of the public offeri~g price or 7, 527% c;f 
the asset value per share· of stock.· The stock is 'redeemable at the option of 
the.holder at its liquidating value determined at the close of business on the 
Tuesday or Friday next follo'(ling receipt pf a ·request ·tor redelllptlon·'·on the 
basis of net asset value less an amount estimated to represent the ·expense of 
liquidating sufficient assets on a pro rata basis .. to paY, for the :t\edeelri~d 
shares but in no event more than 1% of the liquid~tln~ value per ·share. 

i . 

Old Colony is a ce>!!fmol'l. law·trust organized pursuant to, a Declaratlon of 
Trust, dated January l4, 1927, ·under th~ laws of the St~te of Massachusetts. 
It is registered under the Investment Company Act as a diversified, closed~end 

company. It has present.ly outstanding 4-1/'2% Pebentures 1 Series B; due Decem­
ber 15~ 1952 in the principal. amount of $782,900 and 300,000 common sfiares of 
no par value. As ;.\t AuQu:;;t 2, 19431 the ag~regate. net asset valu!! of. the .com­
mon shares, after deducting the debentures at par,i' amounted ~o $4,262,853· 

General 'and Old .·ColonY propose to effectuate a plan of reorganization 
which will resl.i.l t in "a merger of Old Col.on;y into General. Under· the· 'terms of 
the proposed plan of reorgani·~atio:n, Old Colony is to redeern all i·:ts outstand­
ing debentures on December 15, 19~3 and is to pay or provide for the pa;yment 
or satisfaction in full of all its debts,. obllQat~ons and liabilities other 
than Qbligatfons to its shareholders. a's such. .'l'hereafter, all of OlP, Colony's 
re~aining assets (except a cash rese~ve) ·t~ p~oposed' to b~ transferred to 
General ln ,eichan€e for shares of comm~m. 'stock ~f General which, taken at net 
asset value,· will equal the market value of 'the ·assets transferred, Old 
Colony will then d~stribute the stock of·G~neral to its shareholders. PaY­
ments in lieu of fr·actional shares will be made from the cash reserve to be 
retained by Old Colony. · 

Under t_he terms of the plan, the trustees of Old Carlony will terminate 
the trust prior to the transfer of assets. The Declaration of Trust specif­
ically provides that upon termination of the trust, the trustees may convey 
the trust property to new trustees or to a corporation and may_distrlbute the 
net proceeds in kind at valuations fixed by the trustees amon~ the sharehold­
ers ratably or may in their discretion turn such- proceeds rece.ived into money 
for the purpose of such distribution,· or may distribute part in kind and 
part in money. It appears that the consent of shareholders to such termina­
tion and liquidation of the t·rust is not required by the trust instrument. 
Notice of the proposed. transactions, however, is intended to be given to the~.· 

Section 22 (d). 6f· the' Investment Cortlpany Act of 1940 provides in part, 
with certain exceptions not pertinent here, that no registered investment com­
pany shalL sell any redeemable security issued bi it exeept at ·a current pub­
lic offeril:}g price described in the prospectus. E;ince the transfer of· shares 
of General to Old Colony is proposed on the basis of respective net asset. 
values. of the two companies without the addition. of the regular,sales load 
included in the/current public ~ffering price~of the stock of General as de~ 
scribed in its prospectus, it would not meet the ·,requirements of Section 22 (d) 
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literally applied. But there appears to ce no reason in a transaction of this 
r.ature for the sale of the stock of General at a price ecrc1al to the current 
r~Llic offering price. On the contrary, the i~position of a sales load would 
disturb the relative net asset value tasis of exchange, which the plan seeks 
to aclieve, and consequently might introduce an element of unfairness. 

In vie~., of the facts and circumstances of this case, it is our opinion 
that the exernption re1uested from the provisions of Section 22 (d) of the Act 
is appropriate in the public interest and consistent with the protection of 
investors and the purposes fairly intended by the policy and provisions of 
the Act, 

An appropriate order will issue. 

By the Commission (Chairman Purcell and Commissioners Healy, Pike, and 
O'Brien), 

(SEAL) 
Orval L. DuBois, 

Secretary, 
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t'~~ITED STATES OF Al''ERI~A 

?EFOFF THE SECURITIES AND EXCEA}1GE CO!!l'-1ISSION 

At a re~ular session of the Securities and Exchan~e Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 29th day of November, A.D., 1943. 

In the :·~atter of 

CE:;Ef'AL CAPITAL COF:POFATION 

and 

CLD COLWY H~VESTt<F.NT TR~ST 

File ~d. 612-336 

· Investment Company Act of 1940 
Section 6 (c) and 22 (d) 

ORrER OF EXEl1PTION 

Ceneral Capital Corporation, a re~istered investment company, havin~ 

filed an application pursuant to the provisions of Section 6 (c) of the In-· 
vestment Company Act of 1940 for an order exemotinR it from the provisions 
of Section 22 (d) of said Act, to permit the sale of its shares at net asset 
value without the imposition of a sales load to Old Colony Investment Trust, 
another re~istered investment company, in connection with a plan of reor~aniza­
tion under which the shares of General Capital Corporation received by Old 
Colony Investment Trust will be distributed as a liquidatin~ dividend to its 
shareholders; 

A public hearinR havin~ been held on such application after appropriate 
notice; and the Commission havinR examined the record and havin~ this day 
i3sued its Findin~s and Opinion in the matter; 

IT IS ORDERED, on the basis of such Findin~s and Opinion that said 
General Capital Corporation be and hereby is exempted from the provisions 
of Section 22 (d) of the said Act to permit the sale of its shares in the 
Manner and to the extent set forth in its application. 

Py the Commission, 

(SEAL) 

---oOo---

Orval L, DuBois, 
Secretary. 



For Release in MORNING Newspapers of Friday, December 3, 1943 

SECURITIES AMD EXCHANGE COMMISSION 
Philadelphia 

INVESTMENT COMPANY ACT OF 1940 
Release No. 581 

In the _Matter of 

SETA Y COMPANY, IN.CORPORATED 
1-"li:.i.·::.J?CI..ITM !IDYALTY CORPORATION 
ASSC·r:: aTED HG7IOi~ FICTURE INDUSTRIES, INC. 
cw:soLID.1.1SiJ FILM Il~DUSTRIES. INC. 
CAJO COXPANY, INC. 
F2EDSRICK R. RYAN 
hE~BE~T J, YATES, JR. 
WALTER W. VINCENT 

and 
MORRIS GOODMAN 

File .~os. 811-.329 
812-333 

Investment Company Act of 1940 

--~<:_~ ~.?_ns 6_(?l..t.-'Lt f) and ...l.tJ.~-------1 

EXEMPTIONS 

Transaction.s of Affiliated Persons 

FINDINGS AND 
OPINION 

Sale of Securities by Investment Company to Affiliated Person 

Proposed transactlons between: affiliated ref(istered .investment companies; 
a registered tnvest~ent company and its affiliated persons; and, a regis­
tered investment co~Pany and affiliated persons of its affiliated Persons, 
held, tn Vlew of all the circumstances, ~o meet the standards of Section 
17 (b) of the Investment Company Act of 1()40, 

Change in Business so as to Cease to be an Investmen~ Company 

rhe~e an applacation by a registered investment company pursuant to Sec­
tton 8 (f) of the Investment Company Act of 1040 is predacated upon con­
sumrnatton of a series of proposed transactlons wtth affillated persons eX<-> 
emtted from the p,-ohlbitions of Section 17 (a} by order tursuant to S.;:;ction 
17 (b) of the Act, the Commtssion will retatn jurisdiction over the reg­
istrant c.nd "'dl hold in abeyance its order pursuant to Sectton 8 (f) of 
ttre .'J;:t •mtti such ttme as the repstrant has filed formal proof in the 
Proceeiings t0at tt has ceased to be an investment company. 
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.. ~ •• ;:· ·.~ ~ ... ' • 1 

commission .. 
Pat riick J., Gnffi n, Jr., for-the Corporation FinanC.e· .niv~~ion( of • the· 

,. t •.,· ',, •• ~ ;, • • .... ·.:·. 

Setay Company, Incorporated (."Se1;;a:~")" has flfEi.<f a_-;;: '~pplioat.i:Cin pursuant 
to Sections 6 (c) and 17 (b) of th:e I~westment Company Act of 1940 for. an. o.rd.er 
exempting the proposed transaction~· hereinafter set forth· ;fro'm ·the· pt-i:dii bi.t1ona · 
of section 1'7 (a) of the Act and f9r an order pu,rsy:f'\n:t t.o' Seeii9n ·8 (f) o£-'th~. ' 
Act, after consummation of certain:. of t~e, pr!'pesecj: .t-ransact'ioifsi 'declaJi' ing .. , · 
that Setay has ceased to 'be an investment· comp~Y.:w.i.!ihili .. t.he -pur·vtew ·o.r: s.aid Ac.t 

( ' '' ' " .... 
• 'f '~ 

After approp:'l-ate~·ndttc~ a pulhic hearing was held. befoJ"e a ''.Priaf Eit.~mi- . 
ner. The Commission ha*-i'n~· "·t:onsidEi.red the record makes the -foUowlnt! flnding~: . . ·~ ' ... . ...; .. 

· !. THE PRINCIPAtS AND· THEIR AFlt'ILIATION'S 

Setay was ~ncorporated under the laws of the state of New York in 1927. 
It 1s registered • under the Investme~t CompanY. Act of- l9•m:··as•:·a ·closed-end non­
diverslfied investment company, and 'has ~sset:o consUtl-ng·principally of the. 
securities of four other companies. 'I Metropolitan Ro.yal ty Corporation {"Het.ro­
politan") was incorporated l.n Delaw~re in 1928 ~:n·ct i:s. r·e~t-istered. u~der'·(n'e' · · 
Act as a closed-end management . .inve·s·tment comp~n:Y•': :. I:ts. a,'sS:et;s ~:r:e· principally 
oil royalty interests. but it also owbs 6,oo'O·'ah'ares 'of ·Republic Pictures Cor­
poration. C6nsolidated Film Industries, Inc. (neonsolidated") was inco:r:-p~rated 
in 1928 in Delaware and. with its sucsidiaries, is engaged in process'in{· .. , .... 
~otion picture films, 'mam~facturing motion picture advertising accessories, 
producing and distributing motion picturep,. .an9 .ma.nufa·ctur.tng plastic inolded 
product materials. Republic Pictures Corpo·r~tion ("Republic") was incorpo­
rated in Delaware in 1937 and, with J ts. ·f1U~~,i.d~arie.s,~ .. .i<s 'e'rigage1' in producing 
and dis.t.r1l:,u.ting llk>tion p'l'cture's.' ' CaJ9 'co'mpany, Inc. was' incorporated in New. 
York 'in 1934 and its only asset is. 225, ooo ,sh.are~· of. Republ'ic~· "1\ssociateq', ,, 
Moti p:t;l P.,l.t;:t.ure-:.ln"d\lst rH~s; ~ ·r h~ •. ( "As's.oci ~t esl i•,) was . i·ncorporat'eo 'in'· ll'e'w Yor.k. ifl 
1q43 f.r.>r. the, p\lrp'Ose' 'of ac:gu·i:-lng' ail': tne. ~~sets,,of,Seta'y ~xcept.· certain secu­
riti~~~:Qf, J«:publl~. '.and will'.'!-pon 9onclu~~q.q., Qf· t,he tran$achon~ t.e ~ ~. dt;>seii;.. 
end, nOf!"':'<HverS.if1e<!··i::rivestment company:: : ... I·' :' ·, . ' ' . 

I ,, 

Setay owns approximately 95~ of the outsta.ndl.ng v.otin~ ·seeur•itie's 'O'f 
Metropolitan,,.;2Q% ¢.{:t:he· ·out'sta~ding voting ·securi.ties cf Consolidated, 50'1 ,. , 
of tbe .outstanding voting securities. o(.C.ajo, .. ~d- ·.14% .;o£ 'thtf. (t\itr:rta'n'dinJ' vo\ing 
securi tJ~~. of; Republic •. '·Tne' 'r"ecord · ind}cates, that. '1\S>s(.\lciate'd 'ahd ·setaY hpv~ 
the sam~ persons .as· offici:lrs and d'ire~tors afjd ~ha;t. ,·tl;le two collipabies are' '' 
under, ~9m!'lon·control-.. !1'· ·,' . .'' ', ". ·.: .... , .. ,,. · ' .,, .· ·· · 

• , ~ .. • • •, ' ~ ... ' ! • .••• ':,; • -. ·, •• (• j' . "' • 
-.. · . .. , ... 

1/ Sal!luel A. Adamson, Vic~ Pres,id~nt o£ Asioc:iated' ·and or E;etay, testified 
at the liel\il"irl~ i'n this proc,ee_cUng that, :AssocJ.'a~-d a:il'd ·'set~y were under 
common. control •. 

. ·, 
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Setay proposes transactions witL tte other companies named above, and with 
fcur individuals who are directors of co~panies within the 'roup. Frederick R. 
PJan is a director of Setay and.~eputlic: ~ertert J. Yates, Jr. is a director 
of CoLsolldate~; Walter W. Vincent is a dlrector·of Consolidated and Reputlic; 
and :orris Goodman is a dir~ctor of Reputlic. 

~·ecause of the foregoin~ facts, each of the persons with whom Setay pro­
poses to deal as a principal is either an affiliated person g/ or an.affili­
at£::1 t:erson of an affili.ate.d person of Setay, Therefore t.he proposed tra.ns­
actio,.s ir1volvin.:' pure Lases a.n.d sales are probibi ted by Section 17 {a) of t.r.e 
J.ct, ?:_/ 

?.' Section 2 (a) (3} reads as follows: 

'''Affiliated person' of another person means (A} any person directly or in­
dire~tly ownin,, controlling, or holding with power to vote, 5 per centum or 
more of the outstanding voting securities of such other person; (e) any per­
son 5 per centum or more of whose outstanding voting securities are directly 
or iradirectly owned, controlled, or held with power to vote, ty such other 
person; (C) any person directLy or indirectly cor,trollin£, controlled by, or 
ur,der common cor.trol witb, such other p~rson; (D) an:~ officer, director, 
~artner, copartner, or employee of such other person; {E) if such other per­
son is an inves;tment cornpany, an..~ investrr,e.nt a.dv.isor thereof or any mernber 
of ,ny advisory board thereof; and (F) if such other person is an unincorpo­
rated investment company not having a Leard of directcrs, the depositor 
thereof." 

11 Section 17 (a} reads as follows: 

"It sltall be ur.lawful for any affiliated person or pz·.:Jmoter of or prin­
cipal unden:ri ter for a re(istered investment corr.pany (other than a company 
of the character descrlled in Section 12 (d) (3) (A) and (E), or ~n:J affili­
ated person of sucb a persorJ, promoter, or principa.l underwriter, acting as 
prir,cipal -

r:n;::: 

(1) knowingly to sell any security or other prcperty to such registered 
company or to any companv coDtrolled by such registered company, 
ULless such sale involves solely (A) securities of which the buyer 
is the issuer, (?) securities of which the seller is the issuer and 
w~ich are part of a 'eneral offering to tte-Lolders of a class of 
its securities, or (c) securities deposited with the trustee of a 
u1.it investr·.er1t trust or periodic pay1t,er1t plan by tr:e depositor 
tLereof; 

(2) knowingly to purr:Lase from such I·egl.stered cornpany, or from any com­
pany controlled ty such re~istered company, an:~ security or other 
property (except securities of ~hich the seller is the issuer): or 

{3) to borrow mo~ey or other property from such registered company or 
from any compRny controll~d by such registered companJ (unless the 
borr0wer is controlled ty the lender) exce~t as permitted in Sec­
tion 21 (b), 

'>rt.e except!or,s to r:ara;,'rapbs 1 and 2 and tLe rrovisie>r.s of paragraph 3 
of Section 17 (<J.) are not pertir1e:r.t wit!. respect to tLe proposed 
trc.nsactior.s, 
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_ Consumma~ion of all,.the. proposed tra.~$acti~n~~ :~P~~suar..t to an o~¢~r of . 
exemption unp.er _Sec~ion.-17 (b), of the . .A~t,_,wil}. r.esu,~!- ,.in: the_ fo.ll?wini!)>_;-ela·: 
~ionsh~ps of tne.-companl!:!S inv91v~d, Cons<?lida~~d w~ll. own. ap~roxill·~tel,y _67·; of 
the voting\ securities of Seta~ which wiU. own III()X'e _thaa 9;;r;> of .tl't~. v9:til)g s~cur.!.­
ties of Republic. Associated will own approximately 95;t of tl:te outstanding vot­
il'!€:.secl.lri'!iies of_t:letrCipol~1ian,.~u1d,?01 of the O'.ltsta.nding'.Yqtiq! sec,1,1riti.~s of c:or 
solidate~, but it w:i~l not,_ own a~y, votin~ securitie~ of 9etay or. ~epuL)..Jc~ .... 

'.· 

At a meeting of stockholders on September 2, 1943 Setay, by a vote of. a 
majority of its outstanding voting'securities, was authorized: (1) to incre•l!'e 
its authorized capital stock from 100,000 to 500,000 shares of common stock of 
$~par: V<!\~,Y-e.; .(2) t9 .. C"~f!~e .. 1;.lflo'.,!l~1iur·e o(l.\.l? .. bU(Str,e.f!IS·!!.O.~S i-o c;ea~e- to,b~. !loll 
investmentt-company 11; {3) to consummate ~ .. s~r~es'of.tran~Sl:lCtions ¢e~igr.ed to. 
effect a voluntary reorl(aniza1:-ion of Setay, place it pr.\.maril.Y ·in. th<! b1.'-Si!1es$ 
of produdhg motion pictures,. and- change·: the netur~ ot its 'busine~s so it will 
cease to be.a.n investmet:~t .compa:ni: and, ·c4f'to·riie·a.:n·~pppcatioil ~or' ail ·order 
declaring thli.t' Setay ·has 'ci:iased to be ar/investmi:mt CO!l'lpan.v~ .. • .. ' ... ' . 

•. i. . . . .• ' ·.' •. . : • ..•. 

ri!~· ·;hrE: PROPOSED TP.ANs~d·ro::s AND shAr's rd•:({uESrf FoR; AN ORDER 
,· 'Dl;l:.CLAR!l~G rr·riAT !T PAS CEASED TO EE. AN 'i:NVES'JiHliT C0~1PAl.:r: .. 

'1, ''• ' ' ' ' •: • ' ' ' , \ •w
1 

',', "\! • 

The :p~op~s.e,d transao'):.i9ns which were' a:pproved .-b,i•~tl',le 'st~ckh9lders of Setay 
and which 'az:e 'be fore us 1 in this apP,li!=a tion are '·as ·followii;. : ' ... . ' . ',, ' . . ., .. 

(1)''. Trie purcl.a~e b.v 'set~¥ and the sale by Hetropoli tan of(;; ooc shares of 
stock of Republic for $30,000; 

· (2) The transfer by Seta,\' to Associat~d· of all assets; ~rop~rty abd' rlghts 
of·Seta.;y, except 90,0?5 shares· of Repu'blic, 150 shares of Cajo, some secu1•ed 

. notes receivable ;in the:amount of $200,000 a.nd the 6,ooo'shqres of Repullic wl:ichf 
Seta;y- proposes .. to acquire from Metropoli ti!m, in .considerati·G>n of •Associated 
·issuin~ to.seta;y 94,735j8 shares of.capital stcck of:Associated-and·assumi.ng all 
obligations and liabilities of Setay except son:e notes payable in t.t.e amG:lunt of 
$200,000; 

. (.3}. The is~uande ~.Y Setay to Consolidated of .195. 44 2· sbares of Setay in 
ex'change for 317,800 shares 'o(Republic and 150 shares of'Caj.o; 

. ' ' ' 

(4) · The acquisition by Se'ta.v of. an aggregate of 750· $har·es 'of Republic 
from frederick R. Ryan, Herbert: J •. Yates, ·Jr.' Walter w~ VincEmt and Morris 
Goodman on the tasis. of an exchan~e of', 4.542 share of Seta.v for· each share of 
Republic! and 

'; 

1/ Section 13 (a) (4) prohibits a re~istt':red it1vestment con•;.'al:.y froc•l cban['l!l;J 
the nature of its business so as to cease to l:e nn ir.vest.n,er.t coz~ran~' u11less 
it is so authorized b>· a vote of a n.aJorit.Y of its outstandin~~ vot.i-n~ 
securities, · · · 
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(5) The receipt of 225,000 shares of Republic by Setay through the li­
quidation of Cajo. 

Setay proposes to consummate the proposed transactions in the order in 
which they are listed above and requests that its application pursuant to 
~ection 8 (f) of the Act, for an order declaring that it has ceased to be an 
investment company within the purview of the Act, be granted after consumma­
tion of the transaction with Associated or, at the latest, after consummation 
of the transaction with Consolidated. 

IV. THE STANDARDS OF SECTION 17 (b) OF THE ACT 

Even though proposed transactions may be prohibited by Section 17 (a), 
we are required under the provisions of Section 17 (b) of the Act to exempt 
transactions from the prohibitions of Section 17 (a) provided the evidence 
establishes that: (1) the terms of the proposed transactions, including the 
consideration to.be paid ~nd received, are reasonable and fair and do not in­
volve overreaching on the part of any person concerned: (2) the proposed 
transactions are consistent with the investment policy of ea~h investment com­
pany concerned as stated in its registration statement and reports filed under 
the Act: and, (3) the proposed transactions are consistent with the general 
purpose of the Act. We will now consider the proposed transactions in the 
light of these standards. 

A. Fairness of the Terms of Each Transaction 

1. Th~ Setay - Metropolitan Transaction 

Setay proposes to purchase 6,000 shares of Republic from Metropolitan for 
$30,000. 

A determination that the terms of this transaction are fair and reasonable 
necessarily involves a finding that the purchase price of $5 per share to be 
paid for the stock of Republic is reasonable and fair. Therefore, various 
factors which have a bearing on the value of the stock will be considered. 

A Balance sheet of Republic and its wholly-owned subsidiaries as of 
Se~tember 3, 1943 is as follows: 



Current A$sets: 
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_f,.,, 
,. ' 

.. ,. ' ''" .... · ... ,'1' 

.: ~a•ll~·, (1nc l)ld.~~g. ,$1~1.,~2}1) ~} :t:ru .• ,t.ce~.d ~s- se~.u.r.e .u•no··, .. ' ·'· ._,, .. 
.. _. • ,;.c;.~t.r~. Z\O,t\!!.!Jh ~?.1 .acp,?)li!J.~. ya,a,b~e.),,,. ., .. •vc; .:n v . •. L :: ,··::·: :$:: 'j3~! ~.8P• '70 

"" N.o:t~~: ap.<,\, Mc<>:un'J:.s..; ;Re~.,.+~a.!>:-l-~it· . .:.(p+e:d8l!!c;\,·}~ 1$,~C~tJ •. ~~·· ..,1!., "·' i . : ." 

-J'."'" (· 1;,n e~tr-Jil... n.ot.~l;l.· .a-pd.)~Cf.P91lt_,r :P•¥.~1:1)-e ) .. "·"; ·v:.~ ·:d.) .i .,. ••• , . , . ,4'¥7 ~ ~~9.12 
r;o!.il):w:~A~.~rJEl-!>;)p,leflge~.·,,~p .~_,cup~ ~·~t.r.a.: 1,\P.~~:·;;, .-:~ t-,1 .:\(:.J.T::,~aM:·;.,• , .. ; .. , ,., 

and accounts pa~able) • ; .... ; .,, : ; : ,, l·: [:,,r·· r:.t .; ·~· <lr.l; 1 ., "~ ;· ~ 4, e"1i,'56?. 89 
To~al Current Assets 

Assets subject t'~ "·f~r'eigi{·' gb~e~'ft~eritai'''i->'&sttlctl'c>~;~;lpi·~~a:ged· 'i6 
sec;ur~. contra notes. and· a9count.s payable) · 16t 134• 22 
•• :: J _·:. ~··.J.~ ·:· '>· .·,·: :).-j.r.£dJ}~r:~ .. ~~~ ~.!..: ~: :':. · ... · • · .. ~ ... ;:·:l·:.-:,1 i:.;,.(..:.::'!-::~t:.''"'r·::- :·J,'Jl·'(_l.~.; ··~-- ... ,. 

Dep,os.i .. :t-. .s ·~ · .• ,. · · : h: ·. , ;1: .: : ,. ,, . · : ,, .:· : , i. ;u .1 ,,:1,( .. ,ri J .:.~:..~ (< f: .... 1 j :, ~· ., •1 ,~3. 95.8• 33 
Inve·st~neht · .ht' Canad:.tQi~'Go\.elrn~ent~·Bond$,: ·at cost: .. u •': .. ,,, , .. ~, ··:·.: ·,; r.· :. ·,J ,, ,,f.io,. 000. oo 
I~ve!'ltme~t.~Jn Repcii>1il''Fi::i'tJiis l.c\Fgeiitine'··corpor·at.loh r.· ·· \:·· :un~ ,,:,,';~256'~boo~oo 

'in~e~.-t~~~'t .. ~·~·· .~~p~~;i·~;~~~:~~~,.:~~~~r ~t::""~~,Er:t.~~~. ;~·~.~~~~:. ,~~~P~~~c .~ ~ ::~~·' : .. C.::.-.. : 
(pleqge_d,::to: se;<;p;re(,po~.~,r~,pq~~.s .. P~.J:le,.; $46_~$75!'rP9.t ~~~'~os.~:r. r. ttl 0,,!-.•n.~-78 

Fixed A'sset's' · ... (:sub~e:nt.·· to•rtote:S: 'a114' mortgages· of1.su1Msidlar¥. OOJnpany:,•.)b,,: ··, '<:.,.,,:, 
pltdged.·t.o; ie:Cure"''t!ontira'rrl:ot'es and· :'a'Ceount'S'' pa~ab~l:~rh :-;!..r ( ;J , i :,· ·: .B.?2.·~4f), 54 

Prepald and' '({e fiir~~(n:tiar~~'s"\'1;, ·r~-\ur~: 'operations: i.l'. ·;>i .I:;·,', '' ·~ ' ',.·, , '961'!:19?• 44 
'~ .. ;_, 'fl~-~ .. "i!· .:~ ~~ 9:;\ :~:~.:. '·! -:j J _:;~ .. i i 

Goodwill, residual value ·of comple~ely amor~ized released . 
productions, etc. ·.·.';·.~'.:··· · .(:~·\·:· ·~·~ '"·"'···t' .... 1 •. !r!. ;, .• ) •.•. ~5,0,00,0.00 , ,, • • - .• .• ,,, ' v ~·"'" •. ,. ' . 

$6,210,'792.02 
/ 

• •; :, • 'r •• ·:. ~ .~. ~ . ! .• , ... : ..... ,. ~~ . -. : ~- . 

tuarLITIEs, cAPxTAi.. sH'A~s -:ANn' ·suRF>ius _ 
'current.i ·vr.a'tithue~: ';\: ~'~~'T': . .. ··- ··:, .: 

Notes, Accrued Interest and AcQounts Payable (secured by 
contra cash, notes and accounts ~eceivaale. inventories 

i..;;w'~'llnii ·n·cites,'-lmot<tg&:gti&·.and' e·•pttal &:hares. o·f su·bstcthr¥ <:tOII)p$11~.) .•. · .• 

·: .. ~ n.7 '''No'tes; Payabi:e and ;Accrued··In!terest :: · .... ·; ,., ·r, .. ·. ·, .. :$4,067f.35.0•94 
"'·:l.;'"'Aeo¢1l'nts·:pa·yab1e:.·< . ··i·: .. ·••· , , •. : .. :·J.· . ··" . , ,.379 .• ;9.:?.0.54 

'No'f:e's :Pa7a:bie, 'tta'dE(·and cur'ren't ;1rt$t'a1:bien'ts ··cit' serial 'ri.di'ei '. •:::.•·:,-" . 
. payable, s~e below {$12,500.00 secured by contra invest~ent 
:in capif.~l ·stci~Ji···of' 'Wefit:fhi.~.:-C<istume.' Company)'''"':, ·~,·. t~· .. ·:.- '"' 1 

Accounts Payable. Trade 
'·:·.:· ~. :.~:/:. -:~I" :. t ::-_ !'·'.; ,\. 

Accrued T~.xes - estimated F!ilder~l ineo111e and excess profits. and 
\l)thet' taxes 

Accrued Liabilities and Reserves 

Total Current Liabilities 

Deposits by foreign distributors to secure fulfillment ofcontracts 

Serial Notes Payable (quarterly and semi-annual installments dul'! 
after September 3, 1944 ... $,34,375,00 secured by contra investment 
i~ capital stock of Western Costume Company) 

Reserve tor Contingencies 

Capital Shares, 642,239 shares, outstanding. par value $1.00 per 
share 

Surplus 

280,~l.l.29 

~ ; ;2·eii,:.:;·e-,. 27 

I 544,'723.24 

llj,416.aJ 
,,665.810.11 

42, '748. 19 

209,446.oo, 
300,000.00 

642' 239· 00 : 
1,350.548.'72: 

$8,210/192.02: 
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As of September 3, 1943, Republic's outstanding capital stock consisted 
of 642, 239 shares of COmii'\OH of a f'ar value ~f $i per shara. As of the same 
date the stock had a book value of approximately $3.10 per share of which. ap­
proximately ~1.9? repi·esents tte value ass1gned to ~ood-will, residual value 
of a~ortized productio~s and other intangible assets. 

Republic earned C765,2~6.71 in th~ fiscal year ended April 30, 1943 and 
its earnin~s from l:ay 1 to September 3, 1943 all'\ounted to $297,385.90. Its per 
share earninQs in its fiscal years endin~ April 30, 1939, 1940, 1941, 1942 and 
1943 were t..09, .06, .27, .025 (loss), and $1.2:;. The per share earnin~s in 
the period from May 1 to S3ntemher 3, 1943, amountind to ~pproximately $.45, 
indicates an annual rate of approximately $1.28 per share, Thus, the average 
indicated earnin~s on the stock in the fiscal years 1939 throu~h 1944 Mould be 
approximately ¢.45 per share. A comparison of the indicated avera>(e earninRS 
with the proposed sellin~ price of ~5 per share results in a price-earnings 
ratio of 10.2. A similar co~parlson, usin~ per share earnin~s at the indicated 
a.r.nual rate for the fiscal year endin~ April 30, 1944 results in a price-earn­
in~s ratio of 3.9. 

However, it is noted that Republic lacks adequate workin~ capital, that 
its current liabilities exceed its current assets and that substantially all 
of its assets are pled~ed or mortgaGed. 

The production and distribution of the motion pictures released by Repub­
lic are financed by means of relatively short term loans under aRreements 
which pr9vide, amonR other thin~s, for the pledge of all motion pictures pro­
duced and to be produced, to~ether with stories, copyrights, exhibition and 
distribution ri~hts and all other rights incidental thereto, as security for 
the payment of principal of, and interest on, such loans, Under such a~ree­
ments all cash receipts derived by, due and to become due to Republic from 
the distribution or other disposition of its motion pictures are pledfed and 
are applied weekly, throu~h the medium of trusteed bank accounts, in reduction 
of the loans and payment of interest thereon, and on apcounts payable for 
prints, film laboratory work, material and certain accessories. Since Repub­
lic lacks adequate workln~ capital and its income is pled~ed for the -payment 
of loans and current accounts payable, it is necessary to obtain new. secured 
loans to finance its current productions, 

In effect, the money for Republic's continued operation is provided by 
means of a revolvin~ fund of short term loans obtained under the above-men­
tioned a~reements, Assumin~ that the future ¢rowth of Republic will not re­
quire an increase over the current sum of the secured loans obtained under 
these a~reements, it would require approxill'\ately six years before the earninds 
of Republic, at the rate experienced in its fiscal year ended April 30, 1943, 
would equal the sum of these secured leans and current secured accounts pay­
able. vlhile this condition exists, or at least until the loans have been 
substantially reduced, it is not probable that dividends may be paid on the 
Eepuclic stock. 
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Republic's stock is not, lis.ted., an a ·.s,t"c.k. e~c\la:n~t)~ n'l;:lr' is· u.· tr~(led on an 
over_:tne-counter. market, M!':tropo.litan purchase-d itS. ho'Lclin:!ls -of Republ'lc "Stock 
from Repub+f~·,in. :19~8 at 'a, ~rice of ~5. per li<hare. ;a:p.,d, it earrie!S: this· stoeJ( on 
its books at such.value. Setay also values its holdin~s.of·90,0S5 sharee of · 
Republl~ st.'ock' at ~5· per 'share~ ·. · . ·, · .. : '·:. \ 1 • •• ' • •• • 

In yiew of the .. fact!'~. and ·s~rci.un!:ltances shown .aoove,' we'- fi:Kd"that • the t.erms 
of ihe propqsed .$etqy :..: Metr.opollt.an transaction, includin~ the. consideration.· 
to be batd ~nd ~e-ce!ved,' a~e reasonabie'.and .fair e..nd dq not.;!nvolve over:r'each-
iri{ c:m',the 'pc:rt ~.t,,a~y .~erso~ c;o~~erneq,. 1. .·.,-- ·• ,. • , .. 

. '~ .. 

2. · 1he Setay ~ As'.soc'ia£~d Tian.s.action .... 
• ' ', : • . ' • .. :; ; • • ~ • ~. ' . • . l ' • • ' ' 

-A~~oda~eq, wa.~(i~C<~r~;~~~:t:~¢1. in- De:l~w;nre,.on ,<Jul.v··29; 1943 and w·a·s 'or~anlzed 
for the .'~xpre~s .P.u,rpose d cons.:uro!l'.atin~. t._he proposed ,tran.saction with Seta'y 'a.'nd 
for the ourpos·e 'o(.ent<la>!i~r{ i~. busi~ess. qf the same nature:. as th~t ·'pe'I'mi'tted. 'to 
Seta? ';l~de,r l ts' ,?~-r.tlc;~I"S .pf .in:co_rpor;atipn, • ',!.'h-e. authorized capl't,a1 stock o'( 'As:... 
sedated c'onsists' of 100,000 shares of a par· value of $1 per sha-re,' hone ·6'£ . 
which is outstandinl! •. Associated has_no a.ssets or liabUi ties at tne present 
time~ ·l· ': , . ·,r. 

·.' 
. Afte'r consu!nma:tlon of the pr~posed tr:ansac:t.'i·on W-ith Jo!etrop'oli tan; Setay 

proposes to transfer all of its ass~ts. property a.nd ri~hts {except 90,085 
shares .. of .Rep~~-lic '·. 150 sbare.s,. of· Ca,io; ·SOllie ,secured· notes ·receivab-le' ·of Repub­
lic 'in '1:-l;le amount' of. $200.000 and the.!$,..000.snares··of'Repti'bl1C: to be 9c.quired'' 
from. J:1~tr<?T?Ollt~n) · t 0 Ass~cla;t.e<l in.: ~;onside.ration O.f.:Associ:at,.ed· {l) 1ssuin~ to·· 
Setay; <'!-S .fuily paid <!-nd non~a,SSt;lSsable. 94~'735-.S'of·'the ·authorized shares of··: 
Assoe<lated ~nd (2). assumin~ all-pb;u,la,tion.s and•H•<i'biUties::of'Setay·; of'every;· 
nature: . except. some protrli~sQrY.;~qte~ _payable .-in the alliount" 'of .$200,000; 'Upon 
conslirnm<;~qon of .th~ ·propol'!e<i- transaction, Setay. prot:~oses to ,make' an immedltl.te · 
dis~ributlon_ of t.he 94,.735.8 spares of 'As!iociated to -the s'tocJ<holders of ·s~tay 
on: a :~h.a:r.e -.fo!i share basis. . . : ·' · · 

' . 

A b.alan~.e. shee:t :for Setay as at Se~temhr. ·3',- 194:3 and· a pro forma balanc~ .· 
sheet.fo;r Setay, after ~lvin~ effect to the transfer of··as's·ets and liabilitie.s 
as shq~ to Assoc;'i~ted .and the. distribut;ion or' the' As'sociated· 'stb.CY to the · 
Setay .stockholders, are as follows: ... ·· · .. 
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Balance Septem­
ber 3, 1943 

Cash 

Ccsh reserved for purchase 
of 6,000 shares of Republic 
from Metropolitan 

~:ot{;S Receivable and Accrued 
Interest (from Republic) 

Irwestrnents 

$ 

Cocsolidated Film Industries, 
!r.c. 

154,173 Com~on and 
31,250 ~referred 

R~public Pictures Corpo~ation 
90, 025 Comr~on 

Ca,; o Corr.pany, Inc • 
. · (1".>0 shares) 

~etropolitan Royalty Cor­
pcration 

41, 369.·75 

3C,OOO.OO 

588,128.28 

.450,425.00 (b). 

562,500.00 (c) 

35,218,2 shares ~82,861,21 (d) 

Wilmer & Vincent Corporation 
51 Fifteen Year Debs. 

(.1:24,340) 10,953.00 (a) 

Chelsea Safe I::eposi t Co. 
(l share) • co (b) 

~3.167' 120.11 

Balances·t.rans­
ferred to Asso­
ciated Hotion 
Picture Indus­
tries, Inc. 

$ 

388,128.28 

900,797.87 

10,953.00 

--:---8 2.-...'2~ 
$1,924,195.11 

$ 
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J=.eta·ined 
by Setay 
(No~~ 

200,000.00 

480,425.00 

562,500.00 

$1,242, 9'25. 00 

1IAFILITIFS, CAPITAL SHA:OES A~D SUF.Pt.l1S 

Notes Payable and Accrued In­
tere~t IJ. E. Erulatour. 
Inc.) $ 624,424.34 

Accruals and Peserves 29,016.42 

Capital Stock, $1.00 par 94,735.SO 

Sur!llus" 

$3,167,120.11 

$ 424,424.34 $ 200,000.00 

29,016.42 

94,735.80 94,735.80 
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Note l: Ad.iust.ed to state the financial· pondi tion of Setay after acquisition 
of 6, 000 shares of Republic: from Netrcpoli tan and the distribution 
of Associated shares to Setay stockholders, 

.. • : ~ ; •· .•• · :· .-~ '7- J. ·: 

Note 2: Vi\luat:ron bas iii'··.:.~ : ~ 
.:::·,'(a) ~;-~~~;e~:~P:lces .•::' :· , .. -,,:: 

··;;: (b) ... ~.st-.i.!!li>t~d:b-y. P.oarP .. of:-i:ii~ecto·i-s- ~t $5,00 
(c)' bas~d on bin~fic_ial ownersp,i:p Q.f 112, ;oo 

--':·~.;.oo;· see (b),'"···:_, ... · ·· 

-per share 
shares of Re-public at 

(d) at book value 
•• f.'!''.; •• ? ~·· •:l' .. ; \. ··~ 

'>'I ...,··,,. 

Since Associated has no assets 'or llal)Hitiei ;~nd no ou.tstandi:n~· stoclC 
at the present time, the .value of the· -A~~-octated stock to b.e. r~ceived ·by 
Setay will equal the net value of the items transrerr.eQ. •.. }ccor.(j-inil.lY:, we 
conclude that the terms of the pro-posed transaction~~- includln~··:the·. cons1d~ia­
tion to. be.:paid a-n.d,:.rercei.v.ed, are rea'son:able and fair and do not involve 
ov~rre'a'chi~g on the -part of any person concerned. . . ::: 

'>". 
The net assets of Setay, after consummation. of the tran~~tion with 

Associated and. the distribution of the Associated stock, .. will CQ.DSUt. of its 
holdinols of ·g6, Q85 .shares _of Republic and 150 shares .':)f Ca..1o •. ·' These. 3.atter 
shares are the e'qlli'l!'al-ent:6·f 11'2,:500·:~har~s of Republic. Ca,j'oj~ sole e.ss.et .. 
consists __ of 225,00·0 shares of Republic and it paS. ·n:e :ri.·abilitfe;;= .. Thu."l, · 
Setay' s net assets Hill be repre~ented .directly and indirectly: b.y ·2 08, 5.e5 
share-s'c:sf ~epublic: and, on' the basis of the 94,735,8 shares- o·f' Seta;{ outs.tand­
in~, • 4542 share of Setay Will be, t.hE! equivalent of 1 share o"i F.epub'lic.'. 

' ; . ~ .. " . . . . . ..... 
,3. an'd 4. Th.e tra.nsacttons HI !c.•hich Setay Proposes f(,'·a~quire. si~·~k CJJ Re-•: 
Public on the bc;sis ·of an exchange of ·454:2 share of the a.utbpri.ze~·stpck of 
Setay for each share. of f!epubhc. > .. ·'· · ~- · 

··•,' 

Upon consummation of the transaction wltl:. Associated and the (Hs.ttibution 
of the Associated stock, Setay proposes ~D.~$•ue 195,442 shares ~f-it~ a~­
thorized stock to Consolidated in ·~xc:ha~~e for 317, i300. shares of Republic: 

• and 150 shares of Ca,jo. The shares of Cajo are treatE;d as ·the ec:tuivalen"t 
of 112,500 sha~es. o,t .,Re-public for :the. ·'p\l'r~o!?es of this transaction. The pro­
pqsed transaction will result in an exchan ~e on· the basis of • 4542 share of 
Setay .feir. each 's'ha.re :of 1Rep~Nt.e. · .. ~.:. .: . ...... 

'"' ···:... ' ' ... . . ', .. 
Setay also -proposes .to· as: quire- !'1-n ae~r.e~ate 6f 't?O shares· of Republic 

:'ron !"rederick P.. Ryan, Herbe;t ·J~- Yates. Jr. • Waltez::. W. ,Vincent, and·t-<orris 
Goodman, who hold respectively ·250, 300, 100 and 1~0 sh~res of Republic. 
Setay had the option to acquire the stock of Republic h~l~'by. 'these individ­
uals ... at either &; ~er share. 0 r:.on the 1)a$l~ 'of an exchan~e of .4542 share 

. It ~· · • • ·""' 
of the authorized s.tock of Setay for each .share. of Hepublic... ... Seta;r bars 
elected to consummat:e. the ;proposed transa·etions· wl th these individuals on an 
exchan~?e basis. . .. . . ' 
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Since the a~~ity represented by a share of Setay both prior to and after 
the consummation of the fore~oing proposed transactions remains the same, we 
find that the terms of the proposed transactions, including the consideration 
to be paid and received, are reasonable and fair and do not involve overreach­
ing on the part of any person concerned, 

5· The Setay-Cajo Tr'ansactton 

Setay will have acquired all of the outsta~ding capital stock of ~ajo as 
a result of the consummation of the proposed transaction with Cpnsolidated. 
As previously indicated, the sole asset of Cajo consists of 225,000 shares of 
Republic and lt.has no liabilities. Setay proposes to acquire direct owner­
ship of the 225,000 shares of Republic by the receipt of such shares as the 
proceeds'of liquidation of Cajo. · 

Paragraphs (1) and (2) of Section 17 (a) of the Act, subject to certain 
exceptions therein contained, prohibit ~ny transaction between Setay and Cajo 
involving a purchase or sal~ of securities or other property. 11 However, the 
receipt by Setay of the ~25,000 shares of Republic as the proceeds of liquida­
tion of Cajo will not involve a purchase or sale o£ the Republic shares. 
Therefore, the receipt by Setay of these shares does not come within the pur­
view of Section 17 (a) and an order of exemption pursu~nt to Section 17 (b) of 
the Act, as requested by Setay, is unnecessary. Our findings on this point are 
limited to the particular circumstances of the instant transaction. 

B. Consistency of the Proposed Transacttons with the Poltcies of Setay and 
:tetropolitan and with the Purposes of the Investment Company Act of 1Q40· 

The proposed transaction~ are consistent with the policies of Setay and 
Metropolitan as recited in their respective registration statements filed pur­
suant to Section 8 (b) of the Act. Setay there states that it is a non­
diversified investment company and that its policy with respect to investments 
places no limitation on the types of securities in which it may invest or upon 
the proportion of its assets it may invest in each type of security. Moreover, 
Setay has been authorized, by a vote of a majority of its outstanding securi­
ties, to consummate the entire series of transactions and to change the nature 
of its business so as to cease to be an investment company 6/. Metropolitan 
states that it is its policy to invest in securities of all-types without re­
striction or limitation as to the proportion of its assets which it invests in 
any type of security. We also find that the proposed transactions are consist­
ent with the general purposes of the Act Z/. 

;.! See note 3, 

§I See note 4, su~ra. 

11 See Section 1 (b) of the Act for the declared policies and purposes of 
the Investment Company Act of 1940. 
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.. Colu:liision with 1/up:ect i,o APPl/ca.ti~"' Pu:t"sua~tt·t-o 
$ecti6n (> Jcr a:ni:l .1i l~h : -. -. :··':·, · ·• ·' -' · 

.. ~ie·.:n~b, ~hat····th~ ·~;ms,.of.! e·a~V:i ·-~he, .~:r~~s~.c;i:o~~-: p;~~-~~~:t~~: -~~. s~c~~o~' 
17 (a), which constitute th~. basis of the' ·appiicat.l.on pursuant to Sections 6_ {c). 
and 17 (b), are reasonable 11nd fair and.do not ln-vo~ve·.overreachin~·ofi\t·f~e·p!l.rt 
cif any person concerned; th~:t the transaetic:ms are•-not inconsistent w.ith the· 
policy of each registered i:li.vestrnent cornpany conqe~n~d.,!inci .that .. eadn :tra1lsaction 
is .cqnsill>tent·with:,'the.'Mri.e~~i':·purposes 6.~ .~h~e.I.n~~s.tl{1(!.!.nt.C.Pmpany Act of 1940;" _: 
Accordi,ngly;. we. conclUde· f.forn ·tlie' ·evidence p~eser~~e(i t,l'l,at .eacb:·of the :pre>po'sed · ·· 
tranf!aptio~~ ·pr:S~~hi,b.tt.ed •by,Sectifon · l'i' (a)' .rne~ts ._the ;stanila.rdl?l. of :Sectio't.l 17 (b1. 
and th.a_t. :the$-e transa·ct.i6ns ·'s•hotild' 'be exern";pted .. tr()i th_e _proh:iblti:o.ns :of :see·tion· · <. 
i7 (a) .o~ the .Aet., Setay:makes( no'sP:ec'ific. r't!quest.Jor a:n ·O;t'!ie.~ p.ursuar.·t :to·:•, ·· · · 
Section 6 {c) and on ·the basiS of the record lf, doe~ .riot. appear that facts therein 
stated require an order pursuant_ to t~a\t -~~c~.~?l).•_ ,. ·.' ·.·! . ·- : · :· .~:i·.;r ·~ .'. 

. . ::.,. ·~J·,··· .. ~ .. ,"" J. • .. • .. .':··/ .• ~··.\~.- ... :.~..~ .• ·-;.·:;·.: ·.:. 

' +·.·: The·ApPH.cilt'ibn· :Phrk~qnt to ~~'iio'R ,8 .. UJ. . .. .,; ( 

~~tay has ... request·e~. ~~·.~~de~· :~ur.suan(t~ ··s¢~~i~~ ~~r~), '·~f;.~r ·,~oz.su~a tr~~- .. 
of the Transa<;:t,i<;m.with Associa.ted~'or, at le'as~/.af~!r. consu111m.at..io.ll Qf•tl'\e·tlrans..;. .. 
action .with ·Coz~sol,idated;· declarin~ 'that·• it'''has. ceasect, to be :<~:.n inv~s>1tlnent com.;.·.·' 
pany .. ~ltl:l:in .. the.purvJ.ew •of'.:the.·Ac·t·'fi/ :•/·''' ·,. · · ' ...... · .... ·:-:.•.- .• ; .. · , ' . '; 

./ .Afte; .co~~~roma~ti~n .. of.·-t:~e·· ~ran1s~~hoh ··wi·t~~ A~soc:i~~e~·. ··s~t~;· :~~11· ,ha~e ' , . i. •• 

total assets of $1, 2?._2, 925 r;./ wh!c.~ will .c~~sls~ et•tir,el~ o.f :';i.pve.~t~en.t\ · ··' 

'· -~-~· ~~..:~~~~-·. _. --·-----·----- -·-~---· _,__. _ ___,...;. __ - _. --~------
'2,/ Se~·tion 8 (f) of the Act reads as follows:· 1· 

' ·~whenever the Commission, on its own motion or upon application, finds 
that a registered investrnent company has ceased to be an investJr,ent cornpany, 
it shall so declare by order and upon '!;.he ta~ing effect of such order the 
re~~str~tion of such company shall cease to be 'in effect. If '!'lecessary .• 
for th.e protection of investors, an order under this subsection may be made 
upon appropriate conditions.- The Cotn1T1is.s~on 1 ~ denial of any ap'plication 1

i 

under this .subsection shall be by order." (Italics supplied) · 

9/ See pro forma bah,nce' Sheet f6r Se'tay' after CQllS\ll!lination of the transaction 
with Associated and the distr.i\lution of the Associated stock. 

I 
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securities" as that term is defined in Section 3 (a) of the Act, Therefore, 
Setay would still be an investment co~pany under the definition of an invest­
ment company contained in Section .3 (a) (3). 10/ 

Setay will have total assets of $3,394,425 at the conclusion of the 
transaction with Consolidated 11/. These assets will consist of notes 
receivable in the am~unt of $200,000, 413,885 shares of Republic valued at 
$2,0c9,425 and 300 shares of Cajo valued at $1,125,000. Setay's holdings 
of Republic will constitute this company a majority-owned subsidiar·y and the 
remaining investment secu~ities of Setay will constitute approximately 30% 
of Setay's total assets. This fact, when considered in connection with the 
authorization given Setay by its stockholders to change the nature of its 
business so as to cease to be an investment company indicates that Setay 
would be entitled to an order pursuant to Section 8 (f) after consummation of 
of the transaction with Consolidated, However, it is pointed out that the 
entire series of transactions are part of a plan for the voluntary reorgani­
zation of Setay and were designed as a whole to effect the change in the 
nature of its business so that Setay would cease to be an investment company. 
Therefore, we shall retain jurisdiction under the Act over Setay until the 
entire series of transactions are completed and shall hold in abeyance our 
order pursuant to Section 8 (f) of the Act 1~/ until such time as Setay has 
filed .!.n this proceeding formal proof, including financial statements, that 
it has ceased to be an investment company. 

An appropriate order will issue. 

Ey +,he Commission (Chairman Purcell and Commissioners Healy, Pike, and 
O'Prien). 

(SEAL) 
Orval L. DuBois, 

Secretary. 

l!J..! Section 3 (a) (3) reads as follows: "When used in this title, "invest­
ment company" means any issuer which -- "is engaged or proposes to 
engage in the bu~iness of investing, reinvesting, owning, holding, or 
trading in securities, and owns or proposes to acquire investment secu­
rities having a value exceeding 40 per centum of the value of such 
issuer's total assets (exclusive of Government securities and cash items) 
on an unconsolidated basis. 
"As used in this section, "investment securities" includes all securities 
except (A) Government securities, (B) securities issued by employees' se­
curities companies, and (C) securities issued by majority-owned subsidi­
aries of the owner which are not investment companies." 

111 The computation of the total assets of Setay after consummation of the 
transaction with Consolidated is based upon the assumption that the stock 
of Eepublic and Cajo to be acquired in this transaction will be valued 
on the same basis as the stock of Republic and Cajo held by Setay on 
September 3, 1943 4 

12/ See note 8, supra. 
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UNITED STATES OF AMERICA 
BEFORE THE SfC'Ji-IITlES A}'D CY.C!-'A~<GE CO!-!MISSION 

At a regular session of the Securities and Fxchange Com~ission, 
held at its office in the City' of Philadelphia, Pa.,· 

on ·the 1st day of December, A.D., 194:3. 

In the t~atter of 

SETAY CO""PA~'Y, D1CORPORATFD 
METROPC\LITA!--' ROYALTY COPPOt:;:A'I'ION 

ASSOCIATED "'OTION PICTUHE INDUSTRIES, H'C. 
Cm!SOLIDATFD FILM INDUSTRIES, INC. 
CAJO CO'IPANY', HIC. 

FRELERI C.{ P.. ,::<Y AN 
HF!:.f<ES:T J. YA'l'ES, JR. 
WALTfR W. VI~CENT 

and 
~~ORRIS GC0!::!-1AN 

,File Nos. 812-333 
811-329 

InvestMent Company Act of 1940 Sections 
6 ( c) , 8 ( f) and 17 ( b) 

: 

.. 
' . 

ORDER GRANTING EXP1PTION 

Setay Company, Incorporated ("Setay"), a registered investment 
company, has filed'an application pursuant to Sections 6 (c) and 17 (b) of 
the InvestMent Company Act of 1940 for an order exempting from the provisions 
of Section 17 (a) ~f said Act the propoRed transactions hereinafter set forth 
and for an order pursuant to Section 8 (f), after consummation of certain of 
the proposed transactions, declaring that Setay has ceased to be an investment 
company within the meaning of said Act, 

The transactions for which Seta~ seeks exemption are: (1) the purchase 
by Setay and the sale by Metropolitan Royalty Corporation, a re~ister~d in­
vestment company, of 6,000 shares of Republic Pictures Corporation ("Republic") 
for $30, 000.; 

(2) the transfer by Setay to Associated Motion Picture Industries, Inc. 
("Associated") of all assets, property a.nd rights of Setay, except 90,085 
shares of Republic, 150 shares of Ca,jo Company, ,Inc. ("Cajo"), some secured 
notes receivable in the amount of $200,000 and the 6,000 shares of Republic 
to be acquired from Metropolitan Royalty Corporation, in consideration of As­
sociated lssuin~ to Setay 94,735.8 shar'es of the total authorized and unissued 
capital stock of Associated and assuming all obligations and liabilities of 
Setay except some notes pa~able in the amount of $200,000; 

(3) the issuance' by Setay to Consolidated Film Industries, Inc., an af­
filiated person of Setay, of 195,442 shares of its authorized and unissued 
stc-ck in exchange for 317,800 shares of Republic and 150 shares of Cajo (the 
latter shares are the equivalent of a one-half interest in 225,000 shares of 
Republic); 
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(4) the purchase by Setay of ~n aggregate of- '750 shares of Republic from 
Frederick R. Ryan, Herbert J·; ·Yates, Jr.,' Walter w. Vincent and Morris 
Goodman on·t.he basis of an exchange of .4542 share of the authorized and un-
issued stock of Setay for ~acn.snare'Of Republic; and ... · 

{5) upon consummation of the transaction in (3) above, Setay, as the sole 
stockholder of Cajo, proposes to acquire ·225,000 shares of Republic as the 
proceeds of liquidation of Cajo_. 

Setay plans to consummate the proposed transactions in the order in \vhich 
they are set forth above; 

A public hearing having been held on such application after appropriate 
notice and the hearing having been closed with respect to Sections 6 (c) and 
1'7 (b) and continued subject to call by the Trial Examiner with respect to 
Section 8 (f); the Commission having examined the'record and having this day 
issued its Findings, and Opinion in. the matter; 

I 
IT IS ORDtRED on the basis of such Findings and Opinion that each of the 

aforesaid trarusa'ctlons involving a s'al~ or purchase of secuti ties or other 
property be and hereby is exempted from the provisions .of Section 17 (a) of 
the Investment Company Act of 1940. 

By the Commission. 

(SEAL) 

. . 

'--,-oOo--• 

Orval L. DuSoi s, 
Secretary. 



For F.elease in ~:OR!\HG Kewspapers of Saturday, December 4. 1942 

SECURITIES AND £XCHA~GE CONMISSIOM 
Philadelphia 

r:VEST:'En Cm~PANY ACT OF 1940 
Release No. 582 

In the ~atter of 

WESTERN t\EW YORK FUND, INCORPC~ATED 

File No, 612-306 

Investment Company Act of 1940 -
Section 23 (c) (3) 

FINDH1GS AND OPDHON 
OF THE CmWISSION 

INVEST~!ENT CO!lPA!HES ,.. Ct.OSED-~:D. !-lANAG.SHENT TYPE 

Reourehase of Common Stock - Ciscriminatlon Among Holders 

Apphcation for permission to a reeistered closed-end management invest­
ment company to repurchase its common stdck denied where it could not be 
found that such rePurchases would be made in a manner or on a basis 
which does not unfqirly discriminate among the holders of the stock. 

APPEAPANCES: 

fli ll tam D. Notman of Etlffalo, t:ew York, Vice President and Secretary of 
the a-pplicant. 

Robert B. Barnes, for the Corporation Finance Division of the Commission. 

Western New York Fund, Incorporated, a registered mana~ement closed­
end investf!lent company, has filed an application pursuant to Section 23 
(c) (3) of the Investment Company Act of 1940 1./ and Rule N-23C-l promulgated 

1.1 Section 23 (c) of the Act provides: 

"i'!o re~Hstered closed-end company shall purchase any securities of 

any class of which it is the issuer except --

"(1) on a securities exchan~e or such other open market as the Com­
mission ~ay desi~nate by rules and regulations or orders: Provided, 
That if such securities are stock, such registered company shall, 
within the precedin~ six months, have informed stockholders of its 
intention to purchase stock of such class by letter or re~ort ad­
dressed to stockholders of such class; or 

"(2) pursuant to tenders, after reasonable opportunity to submit 
tenders ~iven to all holders.of securitie~ of the class to be pur­
chased; or 

"(3) under such other circumstances as the Commission may permit by 
rules and re~ulations or orders for the protection of investors in 
order to insure that such purchases are made in a manner cr on a 
basis which does not unfairly discriminate against any holders of the 
class or clas.ses of securities to be purchased." 
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thereunder g/ for an orde~ permittin~ said oom~any to purchase shares of its 
outstandin~ stock at prices to be determined by the~: lllana~ein~nt~ .···:·::: ·:· ~·. · : · 

' . ;: . ~<· .. . . ... 
'I 

. A hearint:! was held and memorandum briefs were filed. 
... 

No request for 
oral ar~ument was made. 

••·• .. : '1.: .·~} •• 

The applicant. a N'ew York corporation, ·iS. the successor by consolida­
tion of two sectirities ~companies' c:ir~anizei.i and.:forrilerly ·sponsored by· Liberty . 
Banlt of Buffalo •. 'one.:of'these pred~eessor.s~ Liberty. !Shar:~ Cor­
poration, was formed in April 1929 and operated for severai ··yea'rs '"as the 
Eank's securities department. The other ~redeeessor, Western New York Se­
curities Corp~ration, was organized in $eoptember i929 •lid 'trperated as· a sub­
sidiary of Liberty Share until the consolid~.t,.~J:>~ .. w}\~ch .. ~Q9~;,P.l.~9~ i~ 1941 •. 
The two securities companies were under common mana~ement, predominant~y com­
posed of officers of Liberty Bank until the Banking Act of 1932 required the 
separation of the securties b~si'ne,ss froni eommerc'ial 'bcu:~kiil~.'! ''te~n G. Ruth~ 
president of the.applica~t. was president of the two. predecessor companies 
for. several years and ''fie·tore ;.that was a vice. president of Liberty Bank. 3./ 

\ I , • \ . ~ ' • . , - . . . ' . . ' . ~~ •· ... ~ • ~ 

?:.I Rute ·N;.;2~c.:.l·~ ~as" amended. Deeember 11, ·1942;. See ·Investment Company- Act· 
Release··No. 415} prov.\.des i:n ·part as follows:· : .··.··\ '·' · ... \. 

. ,_: ;, . ' . •) : '. :;., ,·, ,. ~ •.• ·~ . ~- ~· ~ ~~ ··. . . : 

"(aJ A re~istered closed-end company may purchase for -eash 
h 1;he issuer, sub.iect to the !ollowin~ cond.i\lons: 

a security 
of which it 

* * * * * 
.. ~- .~ 

~ ~ · ·:'~(·~~.· !f tl:;~ securitY is~a stock·.not entitle~ ,to~CiflliUla"t;i~~ d,ividends, 
at least 90't of' the net income of the issller for the ·.last prec~~~%\~ ,fi!:!­
cal year, determined in accordance. with ~ood aceountin~ practice and not 
includlnl! p,rofits or ;oli!ses _r.~alized .from. :the sale of li!,~C.I.\r\tie.s or: ot.her 
properties, was distrib~ted to its shareholders durin~ such fiscal year 
or within 6o days after the close of such ffseal year. 

• ' • • •1 * * * * ' * :' ' ' ' ' :-;.· ... 
... {.9(The P~t::.~hase {~ :no~ ... ~~de in a manne/,~r· on .a. basi's which·.;~Hs .... 

crJm,l,~a~es ~n.fai.rl;v., a.ga.i,nl?L!.ilY .holders of th~ .. ·cl.a:s.~ of secu:r.S.ties., · 
purchased. v ~ ~ , , : ·· 

* * * * * 
,; (c) ·This rule does not apl)ly :to· pu;c:h!'~·~~· of ,securit~~·~ ·:made _'-pur ... , 

suant to Section 23 ;(e) .(1) or (2) of th~ Act:. A retast~~ed Ol~~ed.:end 
¢ompan;y may fife e:n' 'application with thif "Co'riimissi'dri; for an ''order under 
Section 2.3 'for' (3) 0£ the: ·Act''·permi ttiri~ 't-he ·'purchase· o'f any s•eetirity 
of' Which it 'fs 'the: issuer •Which does :not meet. the 'Conditions' of this 
rule:and which -r&:·not to be made pursuarit''t:o Sectfon 23:(c):···nt·or.(2) 
of tlle A6t. "· · ' · · .. · ·' ·· ·' ' 

. ' ; ) .. 
'j,/ See .our rteport on. th.e ~plan ~f eo~solid~tion a,nd ~:organization, Liberty 

Share Corporation, et aL, S S.E •. C. 1006 (1941), and the reports t·herein 
citeq. 

,•· 



- 3 - IC - 5S2 

The applicant has an authorized capital of t350,000 consistin~ of common 
stock of the par value of S1 per share. In connection with the 1941 con­
solidation 237,860 shares were 1ssued or sub,ject to issuance ir, exchange for 
the stock of the predecessors. As of December 31, 1942, 202,421 shares were 
outstandin~ or subject to issuance in such exchan~e, and the applicant had 
abo~t 6,000 shareholders. Its officers and directors beneficially owned an 
a~~re~ate of 11,384 shares (5.61 of the total) as of that date, and Liberty 
Eank teneficially owned 17,535 shares (8.66~). ~/ 

The stock is not listed on any exchan~e and it does not appear to be 
act.i ve in the over-"Lhe-counter market. In recent years the company has been 
practically the sole bidder for its stock, havin~ maintained a customary bid 
of ~1. 11 Pefore the adoption of our present Rule N-23C-l the applicar1t, · 
durin~ ~he period June 4, 1941, to December 11, 1942, purchased 35,439 shares 
of its ot-m stock. r:;j VIi th the exception of a few fractional interests (for 
which payment at the rate of 31.50 per share Has made) applicant reacquired 
its stock at prices rang in~ from ~1 to $1.10. §./ Durin~ the .period in which 
purchases were made the ~et asset coverage per share varied from ~2.30 to 
!2.84. At December 31, 1942 it was $2.72; at May 31, 194,, $3.44. 

It is admitted that no dividends have been declared or paid for the years 
1941 or 19~2. so that the p~rchase pro2ram dces not meet the requirements of 
para~raph (a) (2) of Rule N-:-23C-l, Applicant nevertheless seeks permission 
to continue its program of purchasin~. We cannot ~rant the application 
unless we can find the exister,ce of circumstances "to ins~re that such pur­
chases are made in a manner or on a basis which does not unfairly discrimin­
ate al<ainst any holders of the class ••• of securities to be purchased." 

~!/ The record i~dicates that the 2ank also holds shares of the applicant as 
collateral secu~ity for outstandln~ loans, but the number of shares so­
held is not shown. 

In addition,. the applicant o~ns a substantial amount of the common stock 
of Liberty bank -- 15,918 shares as of June 30, 1943. 

There was no disclosur~ that the bid, quoted in ~uffalo newspapers, was 
made by the company itself, 

While Liberty Bank and the applicant's ·two senior officers have in­
creased their holdin~s in ~ecent years, the record does not show whether 
their acquisitions were made on..,. the 'market or throu~h private transactions. 

For rules in eff"ect at the time, see Investment Company Act Release No. 
78, March 4, 1941. The prior, like the existin~, rules required that 
the purchase te not :r.ade "in a manner or on a basis vlh.i.ch discriminates 
unfairly a~ainst any holders of the class of securities purchased." 
While we have considerable doubt whether the past ~urchases were in com­
pliance with the rules, we do not at this point pass on ~he existence of 
a violation, 

15,000 shares were purchased from a securities dealer at 81.10 pursuant 
to ;:;err.ission grar,ted by the Cc..Mr.ission t:y order dated Felruary 27, 1942. 
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"'• · ....... •/ ·:· : . . f . -;; 

Ne i th~r .:tile :.@.ppl:jle~Hon ,t:l,Q~ ~·t:he. ·record .eo.ntain:s a: defini-te· eommitmerlt :to · 
pay any .. _fixe.ci.;op:u . .l,.~q_€ ,-~r ,.t(). · ~dhe.rfit, ~to :q-ny:: .formula- .for dete:rmi-nin'fl pur"chase. p:d ea..: 
It is i.n_d.ic_ate;_<,l ~~ ,how.~'l!e~; \!tat> ;a~:~f:!lie;a.llil. .. 'eon'templ.ates pay in,;h about $1 per shai>e~ ']../ 
Mere indtq_a_~l.;o.~ ;i;~ -AAt ~nci\.1~.1?:•· •. .U.nl.~s-.s· .we;:lsnowd•lba.t:;pp_ice ·.j:s .. :t·o :·b'e ·paid; :orr:/ .. -~ 
wh1;1t met):;l;o4 ,_w,.i,.J:;l -:17Ettt!Seq ~n-·f~·~i:n~-:l>t:.ice,-· H·.·i.s J:mp:eufblJ. fo~ .·us: ~to.'dete·r'm.i:ne .. ,,.-_ 
whether-or..~q1:.. ~~:J¥·Cr:im~:oat~o:zJ;:wouH· x'e.!'tu;t.t. -::~_·,,. ·-~ ::·r,;:: ··· '' 

.. ' ••. '4" \ " • •' ·, ~ .; ·:·· ' ' • :· .... 'if..' f . •. • • : • : .~ :~ • : • • "' • • • ~ 

Asset co~era~~ for thes-e shares has ranged fro111 over(200~ to_ over 300~ of 
the indiq;a,teP,- ~J,.oe,. _,];f.. w.e ·II:S<tttme.:·that' ·:the'.-app·_l:·ical'It :n.as: 'aoJTimi.tted ·itself ~·a 
repurch~E!!' P,r,ice·:o-f ·$-1,. P~.:r:' sh-ar:e.·we- ,mus-t C'onclude: .~ha:t :the-·.;t>t'O"Pbs·ai :is·,disC:rirtl'..:"; 
lnatory-,} and- :<H-s·approvf? ·t.;he. ·'"'PPHC<il·tion • . §;.f.. An 'Sppl::tcant:'wnrch !desires .tid ··paJf~' • 
a price SO. :~al". ~Ut: ,of: ·~'th~ .r.;a:ri.~' Q.f\ ,JlSS.e-'tr-:V.a:lues ~S.. tha·tJ :indicate'd ·her:e_, asS.Umes· ; 
the burden.,of··,justify,i·n.~ ·.t.be: qevl.at.i,cm ln .:the .:llgh-t .of.·.~h~ part-l.cuhn.facts' ot'·: 
its case .... r:;fl·.,. ,·_,.: J. ,-;~:,;.:.: .•.: •. ·· .:·:·.:.:.-:,,·;< ·-:.1 ;· .!.. •: .·'·''· ~-:; 

: .. :;:,( ,,- ~· ~ ;,::'.'1·;,{•" _ ...... , , .;: ' 0 ~J;; I • 0
) •'~ "., :• t ~ '/'·• ,• 

0 •~ ·~ :·\, :~•= 

No .i:u:stilicat_i:O!l h~~ bceen;.!l'rade here •.. : ·Irt ·fact .~the a~Ji11-aant has· .. sou~ht· :to· ·. 
support i t;s. c;:a:s.e. by.,p.oi:Q_tJ.;n-~ -dii'~q~lY· tp :~l'te.- .. 4-i:&crim-in.at-ctl':l :~esul.t· .. of· -1 ts pur:.;:.- .. 
chases. In a.mem.ora.ndun: :~H:eq .with us. i~:st.ates-: · · ~. · .. ..! • ··:.: • ·- ,, 

' 
::'~:T,he:. p~~<rhp~e 'pr,i;ee, ;of .:t.he· Corpo-ration ·has: b·ee.n· ;less-er :·than· .t·h'e. · n·et .. 

ar.;-se.t: ;r.alue~ ,per: s:l)-a.re· .so that .. such di·fflet'enti:.al' ha:s been' :aaded to:··: 
su.rplus~ ·and h.<Ht thus· .. !!!tlh~.nced .the· .value 'Of ai-l' ·the!' remairii:nil shar·e\s · ~· .. ·· ' : · 
of stock·." -:·:~- ··". \ .. ~ . ··. :·~ . ._.. :. 1 .:,."_ '· 

...... l.,··' . •': :· ... .. ' ' ... 
• •>! _;~ '. • : . : . .~ ~ . . .. . .:..·:: . . t'"' 

. . . •'' 
~· ol, '• •I 

l ~. '. : ., • 

2/ The application states: 

Q/ 

. . :~'No· ;de fini t.e. r.e lations:h:i;p' bet:ween-: 'the:•:asset• .value of the: stock -tb'' 
bi?·. r.epurch ased. ,an-q the·· purcha~e- .. pri ae:: is;-;,c.i:intemplla te4';: .. ,lt. ·is: ·exp(;tcted 
that a nominal amount will be paid prima:dly so that .some:.lllarket' may·'··' 
exist for its siock. Likewise, the size of the corporation's bid for 

:: l:ftock-ls ··to bi:l~ iimi teO. a:nd: ·sub,1e·c·t 't'o ·wtthdrawa.i. ·;1'!.= the·· :i:orp·or~t-icin:- s·br 
elects,·" ' --::;.-:- · ~-,•· · · ·· :,:_. · ·· .... >::;r.·: ·,.-, :·,.· · 

Appli'c·a:nt-'s· v1.'oe-; presid&n1t-; on' lie"l:h~·: asked:·whe'thez' he kriew if' ap'p''U·c;:i;nt·had· 
any price in mind, stated: "I do not, and l say that: wou-ld' b~ .. 'entire'ly i:i:P 
to the board of r,Urect~rs, but in my own_oP}~~on it_.}"o.uJ~,b_e __ li!L :Po!.I!Jnal t:>rice 
of $1.00 a. shar·e·~ Ho;.,e~e'r •. 'as~ f· sa¥: I c~n'' t.' ~t'ate. :that' qff'ici aliy ap~( ,I !lm 

'' , ; ,· • ' ' ' ' .• 't ' "~ ''" ~ ~ • • ! •• ~ • \ •' ' r; •"-f r ~ ·' ' :,. ~ ';.. ~ ' 

merely indlcati,n~ as 'ah"indlviduar··wl.t.h ftll!ll authority. 1 .•". . . • ... 
' ... ~ .. :~~~ ·.,, '.· 3; :.·.: . .: ~-..• ~. ·: ~ d . • : .. ., . .... ;:.: .. '··· ... '.~· '· ' 

See our discupsion of a sim.ilar problem 
lnR. company' in E'ni;'i'n e e rs :•Pub lit 5e~ti'i ~e 
Com pan~..-: Ab~ li_e.le·~s'e''~ N~~ 4in; · · · : 1 

· 
' l ;· f ' • ' ' ~ •• ~. • • • : i:' ~. ' .l. ·: 

as related to a public-utility ~ol~~ 
ComPim~:-~,:,' s.i~ c.: ... ~(lg43}';: Holdln~ . ' .. ~ ' . . . . . . ' ~ ~ ' . ' \ 

• .. .• .t, ~~; :. 

' ~ '• • • ·II • ' ~ •'J .. • ,, ', '• ' ' • • ·, '·, • ," "'. . ,•.,. 'i • o ' : • ~ ~ '' ' : • ' ' 

9../ If an !iPP~lcant w~ tn. _a .fluc·t~atin~ o.orV<t~ io, prp_po~~~- .:)'o;· f.n~.a-~e ,in. a" .. ~on ~;:-. 
term, tepurc~a~_e· P~9_#am' _thyre ~r( sub$~~nt~al ~·ouibt_)ih~_the_r_ a. :f~~~d 1 .~r_ice raJ) ,, 
be approved, ·There is no time lititi t proposed ln this case and 1_t .!l'llght well 
be that a fix~d price which we could. approve as fair when the pr~~ra~ be~in~ 
may b~ d_~scri_m_i~a tory be fore . the _pro~ ram (\lnds ~. .. : ., , 1: • • , ;•: 
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'The applicant's further reasons are irrelevant to the issue of whether 
its purchase would discriminate. It points to the fact that by keeping an 
cpen tid it provides a market: and one of the benefits claimed to result from 
the existence of this market is that it enables stockholders "to establish a 
tax loss" which "is or may be of more value to the holder than the stock 
it~elf." 

The applicant's vice president admitted that the purchase price of $1 was 
not selected as a result of any method, but tr\at it was arrived at in "an ar­
bitrary way." Arbitrariness '·was justified on the ;:;round that there is "any 
number of stocks selling on the big board and many other places that have a 
book value considerably in excess of market value." But in this case it cannot 
be fairly said that there is a "market value" for the stock. In past transac­
tions the applicant has been practically the only buyer. 

The fact that stockholders have been willing to sell out to the applicant 
at a sacrifice is directly traceable to the management's policy of not paying 
dividends despite the availability of earnings and cash for the purpose. The 
m~nagement does not contend here that the compan~ is unable to declare or pay 
dividends. Apart from a desire to bui'ld up asset values, its chief reason for 
not paying dividends seems to be the expense 'tlhich it says would be incurred 
in making such payment. We do not pass on the validity of these reasons. The 
point is that if the management adheres to such policy, the natural result 
will be to discourage a considerable body of stockholders as to their pros­
pects, and tend to induce them to sell to the applicant at a sacrifice. 1Q/ 
The applicant cannot be pern:itted to take advantage of its own policies to ac­
quire its stock at prices well below asset value for the benefit of those 
stockholders who are able and willing to outlast the others, in an endurance 
contest wholly lacking in rules of fair play, 

lQ/ Letters to the company from some of its stockholders evidence the kind of 
attitudewhichleads to sales at depressed prices brought about by manage­
ment policies. One stockholder wished to know -- "Does Western New York 
stock ever pay any dividends? Is there any market for these stocks and if 
so what price." Another stockholder, who had been advised by a broker to 
sell, stated -- "I am taking a loss on these shares but wish to dispose of 
them as I do not believe we ~ill ever receive our original investment as 
so much of the earnin~s of this Corporation are paid out in high salaries 
at the present time." Another noted that even though officers' salaries 
"absorb over 41~ of total income" the board of directors voted to "com­
pensate Mr. Ruth [president of the cornpany l by the differential existing 
between the salary he would have received ~ith the corporation and his re­
!lluneration [as a major J ••• in the army," Another, after noting the 
salaries paid, asked "Is this a milking machine, or is it run on a legiti­
mate basis?" Another stated: "The Fund is now and has been for a long 
time past but a custodian account and it should not be burdened with un­
necessary salaries, directors' fees and office expenses: it should be im­
mediately li~uidated for the benefit of its stockholders or turned over 
to a custodian." 
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we ca.An6t ·rind 'th~t:~the;pfc:lpo~ed p~:t-'cha.~es 'woul'd 't)if·"made i'ri a manner or­
on ·a :basis.·which ilo·es 'not unfafriy di:scrim.thate' agal.·nst'':hblders··o·r "the class 
of secu:i;i tl~s P"!-~~ha~ed,1 :and ~we oo"serve no soUri<f tias.is 'for. granting the 
application.' · .· ::.. ··', ·.: ' ' ·· '" - · · · ·· · • · ·· 

\ .. .~ 

~n a{'propriate order will issue. 
··:·:·.r , - · .. ·, ·;. '··; ._ •..• ":;:::l '.. ·, <- ... i '.' , ' , l\.. . ·' :·,: 

Bi th~ :cJmmisHon· (Chairman Purcell and·Commisstoners.·Healy,-- Pike, and 
O'Br~e~).~ · ·· · · · .t.L ""';. :. ·· ~' · ·~-. . ~ .~~,; t t~ ~- t . .,: .-_~:: .. 

(~EA~}, 

j ;• •.• • ....... ' • i: . '· ':: •:. : . .._ . ~ ·. 

~ ;:. ' . : ... 
: : ·~ t . ;, .i 

· orvai· L •. -t>uBdis·~ .. 
.secretary, 
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UNITED STATES OF A}ERICA 
EEFCRE THE SECURITIES AND EXCHANGE CCHMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Fa., 

on the 3rd day of Dece~ber, A.P., 1943. 

In tt.e Natter of 

'tiE~·TEhN ~El-i YORK FUND, INCORPORATED 

File ~o. 0 12-306 

Investn,ent Company Act of 1940 -
Section 23 (c) (3) 

ORDER DENYING APFLICATION 
FO~ PERt:ISSION TO PURCEASE 
OUTSTAi~DING STOCK 

Western New York Fund, Incorporated, having filed an application pursuant 
to F.ule l-'-23C-l as amended, protnulgated under Section 23 ,{c) of the Investment 
Company Act of 1940, for an order permitting it to purchase its common stock 
at prices to be fixed ty its board of directors; 

A bearing having been held after appropriate notice and the Commission 
teing fully advised, and having tbls day entered its findings and opinion here­
in; on the lasis of said findin~s and opinion it is 

OHDE..f<.ED that the application be and the sarr,e hereby is denied. 

Py the Com~ission. 

(SFA.L) 

---oOo---

Crval L. DuEoi$, 
Secretary. 



For IMMEDIATE Release Friday, December 3. 1943 

SECURITIES AW~ EXCHANGE COMMISSION 
Philadelphia 

INVESTMENT COMPANY ACT OF 1940 
P.elease No. 583 

UNIT£0 STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COMMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 2nd day of December, A. D., 1943,· 

In the Matter of 

THE GUARDIAN INVESTMEhT TRUST 

File No. 812-334 

Investment Company Act of 1940 
Sections 6 (c) and 30 (d) 

FINDINGS AND ORDER 

The Guardian Investment Trust haa filed an application pursuant to Sec­
tion 6 {c) of th~ Investment Company Act of 1940 for an order exempting it 
from the provisions of Section 30 (d) of the said Act and Rule N-30D-1 pro~ 
nulga~dthereunder in so far as the said Section and Rule reQuire the trans­
mittal of semi-annual reports to shareholders. 

A public hearing having been duly ~~ld after appropriate notice, the 
Commission having considered the record in the matter, finds: 

1. The Guardian Investment Trust is a common law trust organized under 
the law~ of the State of Connecticut pursuant to a declaration of trust dated 
June 15, 1927. It has registered under the Investment Company Act of 1940 as 
a closed-end, diversified, management company. 

2. The applicant was originally sponsored by F. E. Kingston.and Company, 
investment dealers and brokers of t!artford, Connecticut. In 1931, members of 
that firm were criminally prosecuted. While the prosecution was pending, an 
application for the appointment of a receiver of the applicant was filed in 
the Superior Court for Hartford County. The receivership action was settled 
by agreement of all parties and with the ir4formal approval of the court. Under 
the terms of the settlement, the oribinal trustees resigned and four of the 
present five trustees were appointed. 

3· The policy of the trustees since takin~ office in 1931 has been to 
effect over a period of years a gradual liquidation of the trust by the repur­
chase and retirement of its preferred shares. The applicant has not offered 
its securities since 1931, and no further public offering is intended. In ac­
cordance with the recitals of policy contaiped in its reiistration statement, 



the applicant will not :'IiJolrfo\} ~~6rt$y,:l ·~~~1!~:-':no't ~~t~ a~ ::.Jn~etJrJiH~r, will not 
concentrate its investments ln any part£cul·ar 'rzih'!stry, will not engage in 
the purchase and sale of' real· estate, will l\Ot engag.-e in the purchase and 
sale of co!!l*'oolties or commodity contracts, and· wi'tf- riot. '·loan ·oioney to any 
person. 

. •,'." 

4. · As of MaY 31, .1943. tlie··applicant .had tot¥i¥''a's~ets of$1;174,186 
and had outstanding .-,!i:S(33'if''fireferred shares arid ·2•7fch'47.2 c!'otifiiiori;·shares. At 
that date, the preferred shares were .entitled in liquidation to .$30 per 
share plus -$7)23 :i'il:':acoi"lfe:&::tt.tv1dend~ in. preferen:c~ t.(l: ·'ther ·''domlfioil shares, or 
a total. liquidatiln~ ipr,efe:t~n~e ir:Jt :Ill·, 352.'901~· Me'i t:h~ii _'the: .ip're'feriid shares 
nor the common shares ate':'a\ v.o.tlng security~ · >,·.;, ~·-·:·, ··'d , .. 

; •. The _applicant has approximately 4. 500 shar-eho-lde·I>·S· O·f--whom· by· far 
the greatel" rnajori ~y are holders of COI1!mon shares. The ;bo:s'tJ :af se'ii\'i.:.S:nnual 
reports and the expense of tl'ans!lllttin~ the same. to its' shareholders are 
estimated '!lY th~. ~.P.P~~i.~arrl! .~'li .. l$:2, coo as compared it.'~'·'a tiot~:('ah'nl.iaf ~nipensa­
tion of $2.500 \~· ':i'tS' ·riV'i!('t:r'us'tees. ,. '· ~ , . 

• 
000
< ... olo 00

N° 

6. It i·S appropriate in the public interest and consistent with the . 
, • • • . ~ .. ~ ,_ • , " . ~ r• "' • • ' • "' ., ' 

protection ,of inv-estors and the purposes fairly inte'nd·ed "'by t~ pbllci.es· and 
provisions of the Act to grant the applicant the exe~l):t·~'>!Jle:reU~f.Jl.E:!r~l.h.:.: .. 
after set forth. • · 

· · ·W'nF..Ri!:FbRE :t 'l': rs·· bRbE:ti.Enl tibat, the applicant be gral!te<f Ia~ 'ex·k'inp't'li>n; '' : 
,rrom the ·re~~brement'· ·of 1:rrahl!lmiyt.tng reports to 1 ts: !~~~a{<~h~i_d~r~·: ~-~m.~~· .. ,, .· 
annually a-s prescl-i:.Oec:P by -6e'ctiion: 30 ( <l') of the s{t.id· ,,Act an~"Rule~ N'.;:.39D:-1. 
thc·reundero; provi:Oea! t'h!a:t} tb\!'" a:rip!li"ca.nt transmit to; 1 ts· '~;nal-e'b61'&·e'r~;'·~at :; 
least annually, t•he reports prescribed b·y that Section';<a'ild: "RuU't·· k.Acf fufther 
provided that this order may be revoked, suspended or' modified after ~otice 
and opport.unit;Y·for~ .. hearih~~·· ::•;.!.:; · · -.~d·<ui- cJ' 1 h.<:' J,.< ·-'·t · 

I ! :. }:~;> j.··~ ~·! ·::: ,; :; :~ ~: : ·-·~·;··:.' ~ ,::~ ·.::.• \; i '/:.:~·~ 1:·':; _;, 

B;y the Commission. 

1 • ~ ! : 

·• ... ·.: ;,.""'\, orv~i-Li· DuBbis, . .._ .•. 
· s~cretar;v: :.. ·· (SEAL) 
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S E C U P I T I E S . AJ~ 0 f X C H n: G E C C ; ; ~-. I S S I 0 l1 
Philadelphia 

IJiVES'l' L:i'jT COI:i='At\Y ACT OF 1940 
Felease No. 584 

In the '·a tter of 

EXZCUTIVt:S HVESTi'ENT 'rf:USTS 

File No. 813-3 

ELFUN ?RUSTS 

File tio. 813-4 

Investment Company Act of 1940 
:O:ecticn 6 

EXEl"PTICN CF Et:PLCYEES' SECUPITIES COYPANIES 

FH!DIFGS AND 

OPINION 

IP~ltcattons having been filed by emPloyees' securities comPanies Pur­
suant to Sectton 6 (b) of the Investment Company let of 1940 for exemp­
tions from certain provisions of that Act; uPon ap~ropriate findings the 
cxc~ptions granted. 

API'EARANCES: 

~·illiam J. l.froz;m, for the Tnvestmer,t Company Division (now tbe Corpora­
tion Finance Division) of the Comrr:ission. 

!'tc/;ard Ycfivoy, for the Applicants. 

2xecutives Investment Trusts and Elfun Trusts filed applications under 
the provisions of Section 6 (b) of the Investment Company Act of 1940 for 
orders exempting ttem from all of the provisions of the Act. Section 6 (t) 11 
provides, among other things, that this Commission, upon the application of 

!/ The language of Section 6 (t) i; as follows: 

"Upo:1 application ty an employees 1 security company, the Commission shall 
by order exempt such company from the provisions of this title and of the 
rules and re(ulations tLereunder, if and to the extent that such exerr.ption 
is consistent with the protection of investors. In determining the provi­
sions to which such an order of exe1nption shall apply, the Comrr.iss ion shall 
give due weight, amon8 other tl~ings, to the form of organization and the 
capital structure of such company, the persons by whom its votin~ securi­
ties, evidences of indebtedness, and other securities are owned and con­
trolled, the prices at which securities issued by such comFany are sold 
an1 the sales load thereon, the disposition of the proceeds of such sales, 
the character of the securities in which such proceeds are invested, and 
any relationship between such company and the issuer of any such security," 
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an ~mpl'oyee~-, securiti~s ;omp~ny,_£/ _s.~a~~ e,xep!p~·{?~~.~~9~~-pany from the provi­
·sions of the Act and.fiom :the 'rules a.nd re·~,ula~iohs'undet- it, to the extent 
that such exemption is .consistent.._ with': il~e' 1prertection• of investors. The , 
applications wer~ coJ:lSolidated for hearing and .~f,t.er,.~ppr,opr,~a~e .nbt.lce a 
hearing was' held. Thereafter the applicants t"iled amendu.ents .t() thdr. re-. 
13 pective applicai.j.o:ns lirni'ting their requests nunc pro hl'!c to ·ex'einpt'io.ns from 
certain specified provisions hereinafter· disc~ssed, ... 

Both of the applio~nh fall· within the SP;OP~ of ·Rui~' i-i:.:6c-3: (b'j; sub­
seqGentl,y superseded by Rule N-6B-1. and;accoX:~ingly h!lvebe~n elj:empt from 
the provisions of the Act pendin~ the final disposition' of the' applications. ?J./ 

! : ' . 

I. • :. • •.• •' 

.:<:xecutive Investment T:i-usts .1-s an inter vivos common· iaw''trust.' created 
under a tr1lst agreement~ dated December 20, 1928 •. The pu:rppse of. its or~anl­
zation was to px·ovide to certain employees of General Eleetfic Comp~n;y ~.1 and 
its affiliated companies an investment vehicle which woul~.continue in exist­
ence until each in~Hvidual participar1t wouUl revoke his i~t~rest th~~ein. The 
question of whether this applicant is an; investment c;:ompacy for the purfloses 
of the Act is not in issqe. It operates :a,s a form of dive'rslfi~~d,r op'en-end,' 
mana~ement, collllT!.on law trust. 5/ · · ...... ·,. ... .. ·· 

-·-·---·------·"'--------,.~--:-----":"""'~--....,..~....--.,...._"'!"" __ .,.. _______ _ 
gj An employees' securities company "'is defined· lh se·ction 2 (a) (f3L as 

follows: "'Employees~ securities company' means _any. ipves.t~nen,t. company 
or similar issuer 'ali o·f the' outstandilig s'ecut''itles' ~of which (o.the~ than 
short-te'rm' pape:r) are bene fl bially o~ne'd (A) b.y, ~hi!! _em.pl9ye~.$ ,pr :per~ons 

·,on re-t-ainer 'of a sirigl~· empl.oyer ·or of' two or. ·m~re' ~-in·p.loy~r!iii. each.. r>f. which 
is an affiliated company of the other, (B) by former -employees of such 
employer or employers, (C) by memters of the immediate family of such 
employees, persons on retainer, or former employees, (D) by any; tw(j>or·.more 
of tbe fore~oin~ classes of persons.t or (E) by such employer or employers ' .. 
_tog~ther w~th .any on~: .or: m.or,e 9f, the £oreft9ing cl!'lsses' of· persons,''' . ·. 

~/ Rule N-6B-l provides as follows: 

"Any employees' securities company which fileS an application for an order 
of exemption under Section 6 (b) of the _Act shall be exempt, pending final 
qeterm~nat.ion of· such application. by the ColilmiSsiotl• :fron1 'all proviSions 
of,, the Act applicable to· investment· companies· ~s such."' 

.' . ' . · ... :· ; ' . ·. 
1/ The ._l'rust A~reement (paragraph 38)· specifically pr~vides as :foilows: ''It. 

is hereby expressly declared that, General Electric Company ls not a partY. 
to this instrument and shall.have no responsibility'whatever·for the' ad~ 
ministration of the trus.t funds," 

'J/ Section 5 (t.) (l.) of the Act provides~ ·"'Diversified company 1 means a 
roanagement company which zneets the following requirements: At least. l]5 
per centum of. the value o£ l ts' total assets is represerjted by cash and 
cash items (inc'ludin~ crece ivables), Gover~mept securities, ,securities of 
other investment compa:rries; and other. sec-uri ties for' the purposes of' this 
calculation limited in respect of any one issuer to an amount not greater 
in value than 5 per· centum of the value of the total assets of such 
mana~ement company ·and 'to not more than,lo· per centum of the outstanding 
votin,.securities of •ucb issuer," 
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Far.kers Trust Cainpany, as trust~e, holds and conducts all transactions 
in th:e ass~ts of the tr:.1st but·a committee of persons associat.ed with General 
El:ctric Company anc its affiliated companies in fact manages the fund. The 
trust:?e may resign or b~ re!lloved by a majority of the com.mi ttce and a succes­
sor trust:ee shall be designated by a majority of the committee. The committee 
is self perp.:::tuating. 

The committe~ has the power under the trust agreement ·of Executives In­
vestment Tr:.1sts to determine who may invest in the securities (desibnated as 
Parts a:,·J all being of the same class) of the trust and may at any time di­
rect a participant to surrender all or a part of his certificates for redemp­
tion. Such certificates are non-transferable although the right of a holder 
to redeem, for the value of his share of t~e under-l:{ing assets of the +rust 
less 1%, is assignable and passes by lnheritanc~ No sales load or und~r­
writlng commission was paid with respect to the issuance of the securJties of 
this applicant and no such securities have beln issued since the effective 
dat,e of the S~curities Act of 19)3· §j The 1% redemption fee is retained by 
the trust. 

All of the outstanding securities of the Executive Investment Trust are 
bene fi cally owned by employees or persons on retainer (or members of the im­
Mediate families of any such group) of the General Electric Company or its 
affillat.:d companies. It is therefore an "employees' securities company" as 
defined in Section 2 (a) (13) of th~ Act and thus entitled to apply for ex-. 
emption ;ursuant to Section 6 (b). . 

Executives Investment Trusts had net assets on September 30, 1943, hav­
ing a value of 85,909,826.47 of which $5,472,078.75 represented securities at 
market valu~. ']) Common and Fr~ferred !Otocks of indQstrial companies (with 
some emphasis upon utility lssur::s) predominate in the portfolio. §/ Expenses 
of administration, incL1ding compensation for services performed, are paid 
out of the trust funds. The- trust agreement provides that th0 committee shall, 
wi U.in a reasonable tima after the completion of each annual audit, render a 
statement to the participants showing the actual value of each Part as of the 
prece1in~ December 31st. 

Sect'')n 5 (a) (1) of the Act provides: '''Open-end company' means a 
management company which is offering for sale or has o·1.1tstar.ding any re­
de':?mable security of which it is the· issuer." 

Section 4 (3) of the Act provides: "'Management company' means any iwest­
ment company other than a face-amount certificate company or a unit in-· 
vestment trust.» 

fl../ It is asserted in the application (p.5) that Executives Investment Trusts 
is "virtually on a liquidating basis." 

21 These securities were carried at a cost of ~.969,288.08. 

q/ As of September 30, 1943 Executive !~vestment Trusts possessed 6,000 
shares of Gcmeral El:-::ctric Company common stock represeiiting 3.93~ of 
apr.licant's net assets at market and .021;b of the outstanding con1mon stock 
of General Electric Company. It owned no other securitie~ issued by 
Cenc::ral Electric Company or its affilir..ted comrar.ies. 
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, El,fu~ Trusts. was' cie!llt.ed: Jol!lder a :trust.''agreemen:t ... da.t!!d H~.Y, 27, 193'3 to 
c.ontJ;nue .the pro gr:am tff-: Exe:dutives Inv:es'tmel'lt 'Trusts: wh.i.c~ had: ceask·d · (>f'fer­
·ing. 1 ~s .. ~ec.uri:ii~~. aftet".the ·:eua~t.f"'e date d.t 'tne ·.secur:t,~es . .Act' of 1933;. 
and on JUl1e 17 ,' i935;' 1EI'fun•;Tru,sts ;fi1, e_d' i. ts: .f~rs!t' re gi.st.~atio~ '~tat~e~t : '. 
under :thc·\securities Act of 1933. The·'or~an,l:zat.l!oll of·.:C:lfU.n .. '];rull!ts.is simi-: 
la.r: to. Mlat .. 0 r F,~ecuti ves Investmeilt Trusts hereinbefore di,scu~'sed. '. Th~ . I·'; 

pr.:inci>wl o~ganic ~Ltferen:ces: !:le:tt1.,.een. t.t'le .. two trusts are, {1) the. :functions'· • 
· unr:rert.ake.n by the ·t:omini t;t·ee:- .of. 'Exeputi'ves· I'nvestlitent' .TrusJ.s. are. mo.re or less 
·as•si~)led .. in·, Elf~n. ;.T~usts tC?J "" )lik·~ ~ro\.ip "de:s_i.grlat:ed: as T~uste<:s~, a.nd '(2) the 
funct.i:ons·.of ,the. ·corporate .trustee of Ji;xec~tives'"Investment. Trusts are more ' 
6r· less ·a~s~g?.;ld>t6·'J:hnkers :Tru~>~:.'qc)lhp~~~ as A~e'rft,: :.Like EJ:c,ec:.lltives Invest..;: 
men't 'I'r:us~s i #lf\l.!!' ~rush iS: a:li J'.~mploy~es'- $'e~\lri'tie-s. COll).PI!ll!.Y" a~(fs 'also' 

. enti tle.d,,tq ap,piy, fo'i' exempt40.0.. pp.rsu~nt, to Se6tibn 6<-(,b~ 9J• th.~. In~e::;tment 
Co~_pan;~r-Mtp{1940,•:'~":•·:: :·:·." .: ,.·\ ~ •. :.:,·;,; .•. ·: : .. .. , · ;,;;· '''··· ··~ ···' 

Unlike Ex;cn.iui,j.e's :Investment -~;~~tlli·; h~wever, ::E~f~. Tru.st~ '~U:.rr~iitly: .,: 
issues securi tie~. These securities, .::whic,h' tre re~Lstet>e4 .unde~,. the Seeut'l­

·. ties- Act !:If 1933, . ?>re sold under a prospectus which must meet t'h~ '·require• ·. 
rli-ents of s~ctio~l.io .. of~ti'lat·: Act• · apd a.nnua~- reports are filed by this 'appli­
cant purs).l.at\t ·tq .it.'~ und'et'taking u.nd..er. Sei::.t1on 1?·(\'l) ot'--t.he ,Sec)lriHes Ex­

.·, change; ·Act _9'~ .J:9,34." 9/ !..0 sales l(loa~ ,or:y.~derwri tin~ co.tnmls~l?ri is' Charged 
"with resp~ct to ~he .~ssuance 9f'the securities of.'this appli~ant and .'the'i% 

redemption fee is retained by the trush: '!fhe _tz:I.Ui·t ·agreem13nt-prov~de~ ·tnat 
the trustees shall mail a copy of the ann\lal report· of' the auditor,~ as ·wen 
·as quarterl,;Y report~ showing the actual vaiue of' ·ee.ch "Unit", tQ. ~ach·.:p~rtici­
.pa1it i·n· the trust. In all other ,re.spe.ct$ .the characteristics and purpose$ of 
EXecutives ~nvestment Tr1.1-sts and Elfun 'Tru~ts arEf- essent\ially t.he same. 

•:~• I ' '·., • ·'" ,' ' I ' ' ' ' '•, •' •. , ~ •. - • ' ' w ' • ' •' ,, ·,'' 

·· · . 0~1 Septemb!!r 30> 1943; · Elf~.n. 'l'r~st~ had :neti asse.ts :havi~~- a ·y.~~ue ot 
$6,'632,6t;s .• n.·or which $5,982,4a0.,5.rep,;rese?ted diversifte<i·securities at 

_market, values.. '!.Q/ Its investment poli.cy ,appe-ars to hav;e been the, same:· as 
'that of Exe.<rutives Investment: 1Tru·sts. and lt m~y· also be cl.assif~eli as a'' 
diversified, open-end~ 'manalifemellt, •. common la,~ trust.· 11/ . ;·! ,. 

The amended applica'l',ions li!'li.t th~ requ~sts ·for exemptions. as foliows: 

.Both applicants ret;luest ex~mptions frolJI Section 8 (b) (~xcep:t with re­
spect .t€1 the. "Pollcy"·'items''"o.f .Fo.rm l-1 .. 8B-l), Section 20._.(a), Section 22 (f), 
Section 30 (b) (l) a.nd ~eetion 32 ( <~,) of t~e Ac\." · . 

Executives Investment Trus'ts also r~q~ests ~xemption from S~ction 30 (a) 
·(exce;;>t with respect to the "Polic~" Hems·.o;r Form N-30A-1) • Section 30 (d) 
(to the extent that reports .tire' req~l.re? ... to. be sent to partic.\.pa.nts more than 
once a year), and Section 32 (b) of the ·Act. .... ' , 

9.1 

' . 

Form N:-30A.:.l which is prescribed ·by Rule N-30A-2 for reports by such col)l­
panies pursu'ant to Section 30 (~) of.the Ix}vestrrient CompanyAct of 1940, 
is also p~escri~ed by Rllle X-15D-:2 for reports by such companies .Pur­
suant to sel:ct'ion 15 (d) of. the. Securities Exchange Act of 1934. 

\ • . . . . -

;0/ These 'securt ties. were •carried at a cost of $5,342, 2~n'. 83 • ..,- . . . . . ' . . 

J:JJ As of Septen1ber 30; 1G43, Elfun Tx·usts ·po.s~>essed 2:000 shares of General 
Electric:com~any common 'stock representing 1.17% of ~ppllcant's net assets 
at market. an ·• 007-% of the outst··unding eommtl!4 stock of General Electric 
Company, It o'wi1ed n~ other seci.tri ties issued by Generill Electric Company 

·£f''tbted comnani~s. 
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Elfun Trusts also re~uests exemption from Section 16 (b} of the Act. 

Applicants are employees' securities companies, a peculiar type of com­
pany which Section 6 (b) requires to be exempted from the provisions of the 
Act if and to the extent that such exemption if consistent with the protection 
of investors. 12/ Section 6 (b) also contains certain standards to be consid­
ered by the Co;;ission in determining the provisions of the Act to which its 
order of exemption shall apply. 

It appears that the protection of the rights and interests of investors 
will not be prejudiced by the granting of the exemptions sought. Furthermore, 
the nature and activities of these trusts have been tested ~gainst the stand­
ards contained in Section 6 (b) of the Act and the exemptions sought appear 
to be j~~tified thereby. Accordingly, on the basis of the existing record we 
find it consistent with the protection of investors and the standards of Sec­
tion 6 (b) of the Act to grant to the applicants the exemptions requested as 
above set forth. 

An order will issue in accordance with this opinion. 

By the Commission (Chairman Purcell and Commissioners Healy and Pike), 
Commissioner O'Brien being absent and not participating. 

(SEAL) 
Orval L. DuBois, 

Secretary. 

111 Section 6 (c) quoted in Note 1, supra, contrasts with. Section 6 (c) 
rea~!ng as follows: 

"The Commission, by rules and regulations upon its own motion, or by order 
upon application, may conditionally or unconditionally exem?t any person, 
security, or transaction, or any class or classes of persons, secur:~ies, 

or transactions, from any provision or provisions of this title or of any 
rule or regulation thereunder, if and to the extent that such exemption 
is necessary or appropriate in the public interest and consistent with the 
protection of investors and the purposes fairly intended by the policy and 
provisions of this title." 
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~~~:ITFD STATZS OF A'!'?:'-TCA 
FE?C'~E 'I'':E :3FClf:-.:::rr:::s AND 2XCHM1CE COnHSS!O'I 

At a re2tila~ session of the Securities ar.d Exchan~e Commission, 
held at its office in t~e City of Philadelphia, Pa •• 

on th~ 2nd day of December, A.D., 1943, 

In the ~:atter of 

:ne Yo. 813-3 

!~vest~ent Co~pany Act of 1940 
3ectlon 6 (b) ·---

0';:0'SR GRA:·JTI'-'G 
APPLICATION 

An a~plication havin~ been filed by Executive Investment Trusts under 
Section 6 {b) of the Invest~ent Company Act of 1940 for an exemption from all 
the ~revisions of that Act; 

A public hearinQ on the matter havin~ been held after aprropriate notice: 
the applicant havin~ thereafter amendej its application llmitln~ its request 
for exe"~tion nunc pro tunc to exemption from the provisions hereinafter 
specified; 

~:Oe Comrrtission havin~ duly considered the record and havir.~ this day 
issued and filed its findinRS and oninion herein: 

IT IS OR)EFED that Executives Investment Trusts be and hereby is exempted 
from the followin~ previsions of the Act to the extent and upon the conditions 
hereinafter set forth: 

Sections 20 (a}, 22 (f}, 30 (b) (1), 32 (a} and 32 (b); 

Se~tion 8 (b), to the extent that the filin~ with the Commission of the 
req~ired number of copies of the answers to Items 35 to 47, inclusive, of 
Form N-S~-1 will be deemed to satisfy the requirements of that section; 

Se~tion 30 (a) to the extent that the annual filing with the Commission 
p~rsuant to Rule N-3CA-l of the required number of copies of the answers to 
!te~s 35 to 47 inclusive of Form N-3CA-l will be deemed to satisfy the re­
quireme~ts of that section. 

Secti~n ;o {d) to the extent that the transmittin~ of annual reports to 
stockholders contair.ing the information prescribed by the rules and regulations 
o: t~e Ccm~ission will be deemed to satisfy the requirements of that section. 

IT IS FURTHER C2tEPED that this order shall be subject to ~edification or 
revocation on moticn of the Co~mission or otherwise at any time when it ap­
pea~s that the facts disclosed with respect to Executives Investment Trusts 
in the findin~s and opinicn of the Commission issued this day beco~e material­
l.v cl":an~ed. 

Py the Commission. 
Crv3l 1, ~uEois, 

Secretary. 
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;;:·:ITF:i:' S'TATE:S OF A}'F:fJCA 
BEFO~E THE SE"CUR!TIES A!'D EXSHA:JGE C0>1:·:ISSIOH 

At a re~ular session cf the Securities and Exchande Co~~ission, 
held at its office in the City of Philadelphia, Pa., 

on the 2nd day of December, A.D., 1943. 

In the ~:atter of 

ELFU;{ T:i~1STS 

File !~o. el3-4 

Ir.vestment Company Act of 1940 
'jection 6 (b) 

ORDfR GRANTINC 
APPLI CATICJH 

An application havinR been filed by Elfun !rusts under Section 6 (b) of 
the Investment Company Act of 1540 for an exemption from all of the pro. _sions 
of that Act; 

A public hearin~ on the matter havin~ been held after appropriate notice; 
the·applicant havin~ thereafter filed another a~endment to its application 
ll~itinR its request nunc Pro tun~ to exemption from the provisions herein-· 
after specified; 

The Com~ission havin~ duly considered the record and havin~ this day 
issued and filed its findin~s and opinion herein: 

IT IS ORDERED that Elfun Trusts be and hereby is exe~pted from the 
followinR provisions of the Act to the extent and upon the conditions herein­
after set forth: 

Section 8 (b), to the extent that the filine with the Co~misslcn of the 
required number of copies of the answers to items 35 to 47, inclusive, on Form 
N-E?-1 will be dee~ed to satisfy the requirements of that section; 

Sections 16 (b), 20 (a), 22 (f), 30 (b) (l) and 32 (a). 

IT !S FURTPSR OSTERE:D that this order shall be subject to Modification 
or revocation on motion of the Commission or otherwise at any time when it 
appears that the facts disclosed with respect to Elfun Trusts in the findings 
a~d opinion of the Conrnission issued this day become ~aterially chan~ed. 

fy ~he Commission. 

---oOo---

Crval L. CuPcis, 
Secretary. 



F o r It:~: ED I ATE R e 1 e.\ s e Tuesday , Dec ern be r 7, 1 g 4 3 

SECURITIES A~O EXCHANGE CO~MISSION 
Philadelphia 

I;.1j::sn:Et'T CCMFAZ..Y AC~ OF 1940 
F.elease No. 585 

UNITED STATES OF A}~ERICA 

BEFORE THE SECURITIES A;m EXCi:ANGE COHMISSION 

At a regular session of the Securities and Exchange Commission. 
held at its office in the City of Philadelphia, Pa., 

on the 7th day of December, A. D., 1943. 

In the Matter of 

t-.ow i.nown as 

SrlEFATON CORPORATIOi\ 

File No. 811-442 

Invest~ent Company Act of 1940 
5ection 6 (f) 

i:QTICE OF A1m ORDER 
FOR l-JEAP.IUG 

An application having been filed by Standard E~uities Corporation, now 
kno~n as Sheraton Corroratioc, pursuant to Section 8 (f) of the InvestMent 
Conpan.r Act of 1940 for an order declaring that tbe ap;:>licant has ceased to be 
an investment company wi~hin tte meanind of said Act; 

IT IS ORDEP.ED, pursuant to Section 40 (a) o~ said. Act, that a hearing on 
the aforesaid a?plication be held on December 13, 19~3. at 10:00 A. H., Eastern 
War Time, in Room 318 of the Securities an1 Exchange Commission Building, 18th 
and Locust Streets, Philadelphia, Pennsylvania. 

IT IS Fl~THER ORDEP.ED that Charles r. Beeder, Esquire, or any other off~­
cer or officers of the Commission designated by it for that purpose, shall · 
preside at such hearing. ~he office~ so designated is hereby aut~orized to 
exercise all the powers granted to the Commission under Sections 41and 42 (b) 
of the Investment Co111pa:~;; Act of 1940 a.i1d to Trial Examiners under the Commis­
sion's Rules of Practice. 

~OTICE OF SUC2 HEAR!.3 IS riEHEBY GIVl~ to the applicant and to any other 
persons whose participation in such proceediLgs may be in the public interest 
or fo~ the prctecticn of investors. 

Ey the Commission. 

---cOo---

Orval L. DuBois, 
Secretary. 



?or I::; EZ.,l,';.1S Fieleasc Thursday, Lecer:1ber 9, 19·13 

SECURITIES M~D E:tCH.\NGE COt.,!.fiSSICM 
Philadelphia 

I ::uE"::-:'.'1::::•"! CCt1P A;:y AC'r OF 19 40 
Fel ce ~·o. 586 

UNIT~~ STATES 0F AMEQ!CA 
EEFOP.E THE £ECURITI ES AND EXCHANGE COHHIS:::>!Ot~ 

At a regular session of the Securities ~nd Exchang~ Commission, 
held at its office in the City of Philadelphia, Fa., 

on the 8th day of December, A.D., 1943· 

7he Chicago Corporation 
and 

~h@ Lehman Corporation 

File t1o. 812-331 

Investment Company Act of 1040 
Se2tion 17 (b) 

POTI CE OF Arm ORDER FOR l-!EARIJTG 

The Chicago Corporation has filed an application pursuant to Section 17 (b) 
of the Inv"!stmE:nt Corr1pany Act of Fl40 for an order exempting from the provisions 
of Sr>ction 17 (a) of said Act a transaction in which applicant prO'?oses to sell 
to TI1e Lehnan Corporation a voting trust certificate for 321 shares of common 
stock of Gulf Plains Corporati:n and first mortgage 6~ notes of Gulf Plains Cor­
poration in the principal amount of $87,500. T~e proposed sale price for the 
vot\ g trust certificate is ~16,0~0 anJ that for the notes is the principal 
amou:.t plus unpaid interest to the date of sale. The rrincipals in tl1e proposed 
tr~nsaction are registered investffient companies and are affiliated persons with 
respect to Culf Plains Corporation within the purview of Section 17 (a) of the 
Act. 

IT IS ORDFRED pursuant to Section 40 (a) of the said Act that a hearing on 
the aforementioned arplication be held on ~ecember 16 1 1943 at 10:00 A.M. East­
err. 'liar Time in Poom 318, Securities and 2xchange :ommi ssion :building, 18th and 
Locust Streets, Philadelphia, Pennsylvania; and 

IT IS FURTHER OP.D~<:RED th::~t -qichard Tolvnsend and any other officer or offi­
cers of the Commission design~ted oy it for that purpose shall preside at such 
hearind. The officer so desiinated is hereby ::~uthorized to exercise all the 
powers ~ranted to the Commission under Sectio~s 41 and 42 (b) of the Investment 
Corr,pan:,• Act of 11)40 and to trial examiners under the CoiTunission's Rules of 
Practice. 

NOTICE OF SUCH EEARINS IS HE?EBY GIVEN to The Chicago Corporation, The 
Lehman Corporation and to an.v other persons whose participation in such proceed­
ing may be in the public interest or for the protection of investors. 

Ey the Commission. 

---oOo---

Orval L. DuEois, 
Secretary. 



For H1i1EDIATE Release Honday, D~cember 13. 1943. 

SECURITIES ANO EXCHANGE COM~ISSION 
1' h ·I I a d e I p h I a 

HTVEST!1E:~iT CO!~PAN'f ACT OF 1940 
Felease No. rS87 

UNITED STATES OF Al1EP.ICA 
BEFORE THE SECURITIES AND EXCHANGE COH:USSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 11th day of December, A. D. 1943. 

In the Matter of 

ALLIANCE INVESTllENT CORPOEATION NOTICE OF AND ORDER 
FOR HEARING :. 

File No. 811-37 

Investment Company Act of 1940--Section 8 (f) ---·--- ---------

An <·.pplication having been filed by Alliance Investment Corporation pur­
suant to Section 8 (f) of the Investment Company Act of 1940 for an order 
declaring that the applicant has ceased to be an investment company within 
the meaning of said Act: 

IT IS ORDE~ED, pursuant to Section 40 (a) of said Act, that a hearing on 
the aforesaid application be held on December 20, 1943 at 10:00 o'clock A. M., 
Eastern Har Time in Room 318, Securities and Exchange Commission Building, 
1eth and Locust Streets, Philadelphia, Pennsylvania; and 

IT IS FURTHER ORDERED that Charles S. Loblngier, Esq., or any other 
officer·or officers of the Commission designated by it for that purpose shall 
pres1~e at such hearing. The officer so designated is hereby authorized to 
ex~::rcise all the powers granted to the Commission under Sections 41 and 
42 (b) of the Investment Company Act of 1940 and to trial ex-aminers under the 
Commission's Rules of Practice. 

NOTICE OF SUCH HEAiUNG IS HEREBY GIVEN to the applicant and to any other 
persons whose participation in such proceeding may be in the public interest 
or for the protection of investors. 

Py the Commission. 

(SEAL) 

---oOo--

Orval L. DuBois, 
Secretary. 



For Release in t·:ORNING t\ewspa;;ers of '.:ednesday, December 15. 1943 

SEC~RITIES ~N~ EXCHA~GE CC~~I5SJON 
Philadelphia 

In11:::ST!'ENT CO!lPANY ACT CF 1940 
Pelease ?·'o. 588 

UNITEC STATES OF AMERICA 
EEFORE TEE SECURITIES AND EXCHANGE C01!MISSION 

At a re~ular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Fa.,. 

on the 13th day of December, A. D •• 1943. 

In the "'~atter of 

HETROPOLITAH ROYALTY COF.PORATION 

File No. 811-439 

Investment Com~any Act of 1940 
Section 8 (f) 

FINDINGS AND ORDER 

Yetropolitan Royalty Corporation havln~ filed an application under Sec­
tion 8 (r) of the Investment Company Act of 1940 for an order declarind that 
it ~as ~~~~ed to be an investment company within the meanin~ of the said Act; 

A p0~lic hearin~ havin~ been duly held after appropriate notice, the 
Commission havin~ considered the record in this matter, finds: 

(1) ~etropolitan Royalty Corporation was incorporated in the State of 
!Jela.,.rare on !·larch 28, 1928 primarily for the purpose of buying, sellin~. 

owning, holdin~ and investia~. in oil and ~as royalties. Havin~ subsequently 
pu~chased ~nd held other securities, it re~istered under the Investment Com­
pany Act of 1940 on Pay 10, 1941 as a management closed-end company. 

(2) At a meetin~ of the stockholders of Metropolitan Royalty Corpora­
tion held on September 25, 1941 more than a majority of the issued and out­
standing stares voted (a) to chan~e the nature of the business of the Cor­
~oration so that it should cease to be an investment company within the mean­
in~ of tte said Act and (b) to dispose of certain of the investments of the 
Corporation so as to effectuate the change in the character of its business. 

{3) On A~ril 1, 1942 and on April 1, 1943 more than a ma,iori ty of the 
issued and outstandin~ shares of the Corporation voted to ratify and approve 
steps taker. by the management of the Corporation to dispose of its invest­
ments other than in oil and ~as royalties and to reaffirm the vote previously 
taken to change the character of the Corporation's business so that it shall 
cease to be an investment company within the meanin~ of the Act. 

(4) The Corporation is not enga~ed, has never been en~a~ed, and does 
not propose to en~age in the business of issuin~ face amount certificates 
of the installment type. 
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. :(;) As of June 30, · 1943 the· total assets of .the Corporation, includ).n~ 
pash, amounted to $644, 581, 22. At. that date the Eio1e' investment of the Cor­
poration, other than_ in oil and .gas ro'y.al. ties,,.. c~nsisted of 6, 000 shares of 
Repu.bHc· Pictures Corporation which the Cor-poration values at $30, 000. The 
value of .these shares represents less than ;o;t of the total assets of the 
Corporation. Ey prder. dated December 3,_ 1943. the Commission authorized 
the saJ:\e by_ the Corporation of said 6, OOQ sha_res of ·Republic Pictures Corpo­
ration to Setay Company,_ Incorporated, an _aff'ili~te~ person of' the Cort>oration. 

I ' ' '• ' 

. (6) Substantially all of the Corporation's business consists of' acQuir-
j.ng~ owning, holdln~, sellin~, or dlsposin~ of oil-,- ~as :and other mineral 
royalties or leases or interests therein-, .or ·certificates of interest or par­
Uclpation in, or investment contracts relative to such royalties or in-­
terests, Therefore the Corporation is excepted from the definition of an in­
~estment coinl'a.ny by virtue of the provisions .of' S.ection 3 (c) (11} of the Act. . ' , - . - ' ,.. 

WHEREFORE Netropoli tan Royalty Corpora t.i,on._ has ce~sed to be and is not 
now an investment company within the meanin~ of the· Investment Company Aot 
~f 1940, and it is hereby so declared;_ and 

IT IS ORDERED that the ~e~istrat~on of Metropolitan Roy~lty_Corporation 
~nder the said Act shail fortbwi th cease to ·be in effect. 

By the: Commission. 
'I 

(SEAL) 

--:..oOo---

_Orval L. DuBois, 
Secretary. 



For I~:!·:EDIATE Release i~ednescay, December 15, 1943 

SECURITIES AHD EXCHANGE CO~MISSION 
Philadelphia 

!''V~-""T!!~NT C0~·1PA~:y ACT OF 1940 
Felease No. 589 

UNITED STATES OF AMERICA 
BEFCRE THE SECURITIES AND EXCHANGE COMHISS!ON 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 14th day of December, A. D., 1943. 

CON:CLIDATED INVESTI1ENT·TFUST 
KNOTT C. FANV:IN 
AP.DFEY E. C?.FF 

File No. 812-335 

Inv~stment Company Act of 1940 
Sections 1'7 (a) and (b) 

02DER OF DISCONTINUANCE 

An ,application having been filed by Consolidated Investment Trust, a 
registered investMent company, for an order pursuent to the provisions of 
Section 17 (b) of the Investment ~ompany Act of 1940 exempting from the 
p~ovlsions of Section 17 (a) of the Act, the proposed sale by it to Y~ott 
C. Panki~ and Ardrey E. Cr~f, affiliated persons of an affiliated person 
of the applicant, of ~87, 500 principal amount First !!ortgage 6t>f. Income 
Ponds (due in 195~) and 1,655 shares of no par value coMmon. stock of the 
Pockland rockport Lime Company, Inc., an affiliated person of the applicant, 
for $12,500 payable $2,500 in cash and $10,000 in 4% notes payable within 
five ~:ears: 1'1nd 

A hearing r.aving been convened on December 6, 1943 pursuant to an 
orjer of the Commission dated November 24, 1943, and such hearing having 
thereafter been adjourned subject to call of the Trial Examiner: and 

Consolidated Investment Trust having on December ?, 1943 requested 
withdrawal of such application, 

The Commission hereby consents to such withdrawal, and 

IT IS ORDE~EJ that the proceedings on such application be and the same 
hereby are discontinued. 

Fy the Commission, 

Orval L. l'uE'ois, 
~ecretary. 



f o r I ! :L ED I A T f F. e 1 e a s e \'led n e s d a y , Decem be r 15 , 12 4 3 

SECURITIES ft::o EXCHA::GE CO~:MISSIO~! 
Philadelphia 

H v::3TI Er!T CO~.PANY ACT OF 1940 
ielease No. 590 

Tf,e Securities a.nd Exchan~e Comrr.ission toda,y announced an extension 
to Fetruary 18, 19{4, of the temporary exeffiption of Filbert Corporation 
frc;r. the provisions of tte Investrr,er,t Cc~mpa.;1y Act of 1940. 'I'be temporary 
exer;,!Jtion will terrr.inate ten days after fiJ,al decision l:y the Commission 
on tt.~ corr.pany's application for permar,er,t exerr.ption. 

---oOo---



For HT EDI ATE Re 1 ease Tbu r sday, December 16, 1943 

SECURITIES AND EXCHANGE COMMISSION 
Philadelphia 

INVSSTMENT COMPA~Y ACT OF 1940 
release No, 591 

UI'<ITED STATES OF AMERICA 
BEFORE THE SECURITIES AND EXCHANGE COMMISSION 

At a regular session of the Securities and Exchange Comnlission, 
held at its office in the Cit~ of Philadelphia, Pennsylvania, 

on th~ 15th day of December, A. D., 1943. 

In t.he Matter of 

Investors Syndicate 
and 

Investors Syndicate of America, Inc. 

File No, 812-340 

Investment Company Act of 1940 
Sections 6 (c) and 17 (b) 

NOTICE OF AND 
ORD2R FOR HEARING 

An application has been filed by Investors S;yT..dicate and Investors Syn­
dicate of America, Inc,, registered investment companies, for an order exe.::pt­
in~ from the provisions of S?ction 17 (a) of the Investment Company Act of 
1940 until November 14, 1945, certain transactions bet~een the appliconts, 
By order dated ~ov~mber 13, 1941 the Commissio~ iranted to the applicants a 
si~ilar exemption which expired on November 14, 1943. 

The transactions as ~o which the applicants seek exemption are the con­
tinued sale or assl~nment by Investors Syndicate to Investors Syndicate of 
America, Inc., its wholly-owned subsidiary, of certain mortgages and other 
first liens on real estate at prices representing 101-1/2; of principal amount 
or cost of the mortgage or other first lien to Investors Syndicate, whichever 
is the lesser amount; and the servicing of said mortgages or other first 
liens at a service fee equal to 1/24 of 1~ per month of the unpaid principal 
balance of such mortgages or other first liens. 

IT IS ORDERED, pursuant to Section 40 (a) of said Act,. that a hearing 
on the aforesaid application be held on Honday, December 20, 194 3 at ten 
o'clock, A. M., Eastern War TiMe, in Room 318, Securities and Exchange Com­
mission Building, 18th and Locust Streets, Philadelphia, Fennsy~vania; and 

IT IS FURTHE~ ORDERED that Robert P. Reeder, Es1., or any other officer 
or officers of the Commission designated by it for that purpose shall preside 
at s~ch hearing. The officer so designated is herety authorized to exercise 
all the powers granted to the Commission under Sections 41 and 42 (b) of the 
Investment Company Act of 1940 and to trial examiners under the Commission's 
Rules of Practice. 



- 2 - IC ;_ 391 
-';: ;,'. i' ~ .':.'{.:·.:) :\~:;~r-~-f:;:; ~ ::v:.'\ ·:t ~~ \:! ~:J:)':iP_. 

NOTICE OF SUCh HEARING IS HERE~X cn~·T~ ;\'q ;t~ applicaht and to any 
other p~rsons whose participation in su~h proceeding may be in the public 
interest or for. the protection of investors. . ,. . , 

By the\ Commission. 
. • .. ~ .. : ' 

.;,·.: 

Orval L. DuBois, 
(SEAL) , 

••• J • •.•• • : i . } ": . ' . 1 ·: .St~c:ret-&fY•,· .'. 1 

: ! r I . · -~ 

· .. :· :', .. 

---oOo---



Fer Release in liODNHG Newspapers of Tuesday, December 21. 1943 

SECURITIE~ ~;;!) EXC~:~:·GE CO:i:·.;J~fi0:·1 

Philadelphia 

H:VEST~ E:,:T COt FAf:Y ACT OF 1940 
Lele ase ; o. 59 2 

UN !TED STA 'IES OF Al''EI-:I CA 

FEFOF.E TI:E SECUEI'J'IES A?;D EXCHANGE CQ}'l''ISSION 

At a re['ular session of the Securities and Excban~e Commission, 
held at its office in tte City of Ptiladelphia.3, Pa., 

on tbe 18th day of December, A. D., 1943. 

In tLe .hatter of 

AfFILIATED FU~D, INC. 

File No. Bl2-325 

Investment Company Act of 1940 
Section G (c) ------

•JVOTICE OF M'D 
Of,DER .i<'OR FEARING 

Affiliated Fund, Inc., a re~isterect, open-end, investment company paving 
filed an application pursuant to the provisions of Section 6 (c) of the In­
vestment Company Act of 1940 fer an order exempting it from the provisions of 
Section 18 of said Act so as to permit the refundin~ of outstanding debentures 
ty the issuance of new debentures bearing tte same maturity dates; and 

The Commission having heretofore, on June 26, 1943, ordered~ hearing in 
this n.atter to be held on July '-'• 1943, and said hearing having teen duly con­
vened and thereafter closed on said date, and the applicant having thereafter 
filed an amendment to its application sutstar.tially changing the proposed 
method of refunding to provide, among other things, that such refunding shall 
te by tank loans: and 

It appearing to tl,e Coxnmission that it is appropriate to reconvene the 
hearing in this matter upon the application, as amended; 

IT IS ORDERED that the record in this matter be reopened and that the 
bearin~ ordered by this Con.mission under Section 40 (a) of the Investment 
Company Act of 1940 te reconvened on January 7, 19~4, at 10:00 A.M. Eastern 
War Tin.e, in Room 318 of tbe Securities and Exchan~e Commission Building, l"lth 
and Locust Streets, Philadelphia 3, PennsylvaDia; 

I'I· IS FUR'!'hER ORDERED that Willis E. :-;onty, Esquire, or any other officer 
or officers of the Commission designated by it for that purpose shall preside 
at the hearing so ordered. 'I-be officer so designated is hereby authorized to 
exercise all the powers ~rar.ted to the Commission under Sections 41 and 42 (b) 
of the Investment Compan~ Act of 1S40 and to Trial Examiners under the Commis­
sion's Pules of Practice. 

NOTICE CF SUCH hEARING IS EEREEY GIVEN to the applicant, to Lord, Abbett 
& Co. and to any other persons wLose participation in such proceedin~ may be 
in t.r.e public interest or for the protectioll of investors. 

Ey the Co~mission, 

(SFI.L) 
---oOo---

Orval ~. DuPois, 
Secretary. 



F o r ?. e 1 e as e i n h 0 R :~ U: G News pap e r s o f T h u r s day , Dec e nrb e r 8 3 , 1 9 4 3 

SECURITIES ~ilD EXCt:Ai4GE crmiiSSIOr-~ 
Philadelphia 

I:!VSST~:~NT CO'-!PA~:y ACT OF 1940 . 
'cele3Se ~·o. 593 

m•I'J'En STATES OF A~~EFICA 

BEFOFE THE SECURITIES A~!D FXCEA'•1GE CO!-l:GSSION 

At ~ re~ular session of the Securities and Exchang~ CoMmission, 
held at its office ·in the City of Philadelphia 3, Pa., 

on the 2lst·.day of December, A. D., 1943· 

In the Matter of 

EQUITY FUND HICORPOPATED 

and 

SHAREHOLDERS CORPO~ATION 

File No. 812-339 

Investment Company Act of 1940 
Section 17 (b) 

FOTICE OF AND ORDER FOR HEARING 

Equity Fund Incorporated {E'{uity) has filed an application pursuant to·: 
Section 17 {b) of the Investment Company Act of 1Q40 for an order e~empting . 
from the provisions of Section 17 {a) of" said Act a trans'l.ction in which Equity, 
pursuant to a resolution of its Board of Directors, proposes to purchase and 
Shareholders Corporation (Shareholders) pursuar.t to the majority approval of 
its stockholders, proposes to sell all of the net assets of Shareholders in ex­
change for such number of shares of E'luity's common stock taken at net asset 
value and without the imposition of a sales lo~d as will equal the market valuF 
of the assets transferred. It is contemplated that Shareholders will thereupon 
dissolve and distribute the shares of Equity to its stockholders in li1uidation. 
Equity and Shareholders are re~istered open-end investment companies and are 
affiliated persons of each other 'Within the purview of Section 17 (a) of the Act. 

IT IS oqDERED pursuant to Section 40 (a) of the said Act that a hearing 
on the aforementioned application be held on .:;;o,nuary 3, 1944, at 10:00 A. H. 
Eastern Wa~ ?ime, in Poom 318, Securities and Exchange Commission Building, 
18th and Lo.1s~ Streets, Philadelphia 3, Pennsylvania; and 

IT IS FUPTHEB QODEPED that Robert P. Peeder, Esq., and any other officer 
or officers of the Commission designated by it for that pqrpose shall preside 
at such hearing. The officer so designated is hereby allthoriced to exercise all 
the powers {$ranted to the Commission under Sectic.ns 41 end 42 (b) of the Invest­
ment Company Act of 1940 and to trial examiners under the Commission's Rules of 
Practice. 

~OTICE OF SUCH HEARI~G IS ~EPE9Y GIVE~ to Equity Fund IncorForated, Share­
holders Corporation and to any other persons whose participation in such pro­
ceeding may be in the public interest or for the protection of investors. 

Ey the Commission. 

(:C'EAL) 

--oCo---

Orval L. Dur'ois, 
Secretary. 



For lllNE.DIATE Release Thu.rsJ.ay, December 

SECURITIES ,uo E:<C.~!l.~·GE :CC~:~ISSIOil 
Ph i 1 ad e 1 ph i a 

INVEST\~E:'iT CO'!PAt.:Y ACT OF 1940 
hl ease Fo, 594 

U~HTED STATES OF A.JviERICA 
FEFOt;E THE SECURITIES AND EXCHANGE COMMISSION 

At a regular session of the Securities and Exchange Commission, 
held at its office in the City.of Philadelphia.3, Pa., 

on the 21st day of December, A.D., 1943· 

In the "\atter of 

A< E:RI CAN SECURITIES SHARES 

file No. 811-l8o 

Investment Company Act of 1940 
Section 8 (f) 

NO 'I'! CE OF A"lD ORDER 
FOR";HEAHING 

An application having been filed by American Securities Shares pursuant 
to Section 8 (f) of the Investment Company Act of 1940 for an order declaring 
that the applicant has ceased to be an investment company within the mean!~~ 
ot said Act: 

IT IS ORDERED, pursuant to Section 40 (a) of said Act, that a hearing on 
the aforesaid application be held on January 3, 1944 at 10:00 a.m., Eastern 
\'iar Time, in Room 318, Securities and Exchange Commission Building, 18th and 
Lcc~st Streets, Philadelphia 3, Pennsylvania; 

rr ~s FUP.THER ORDERED that Robert P. Reeder, or any other officer or 
offic!;:r: (·f the Cornmmssion designated by it for that purpose shall preside at 
such r,earlng. The officer !;;o designated is hereby authorized to exercise all 
th@ pcwers granted to the Commission under Sections 41 and 42 (b) of the In­
vestment Company Act of 1940 and to trial examiners under the Commission's 
l-:ul es of Practl ce. 

~c'JTICE IS HEREBY GIVEN to the applicant and to any other persons whose 
participation in such proceedin~ may be in the public interest or for the 
protection of investors. 

Ey the Commission. 

(SZAL) 

---oOo---

Cz·val L. !'ur:.oi s, 
Secretary. 



For H:t.:EI:IATE Release Honday, December 27, 1943 

SECURITIES AND EXCHANGE COMMISSIO~ 
Philadelphia 

r:;'/E3:;:'l·:2liT CO:!?A:,y ACT OE 1940 
I-eleasa No. 595 

UNITED STATES OF ANF?.ICA 
HFOhE ThE SECURITIES AND EXc:-!A1.•GE COM1l!SSIO.l 

At a regular session of the Securities and Exchange Commission, 
held at its office in tbe City cf Philadelphia ;., Pa,·, 

on the 23rd day of December, A. D. • 1943. 

In the Matter of 

ALLIANCE INVESTHE!.T CORPORA':'ION 

File No. 811-37 

!~vestment Company Act of 1940 -
Section 8 (f) 

FINDINGS AND ORDER 

An application having been filed by Alliance Ir:vestment Corporation for 
an order pursuant to Section 8 (f) of the Invest~ent Company Act of 1940 
declaring that applicant has ceased to be an investment company: 

I 
A public hearing having been duly held after appropriate notic~, the 

Col'lmission having examined the record in this matter, finds: \ 

Or r~anize\d,\,On 1. Alliance Investment Corporation, the applicant, was 6 

March 27, 1925, under the laws of the State of Delaware. It is registe~~d 
under the Investment Company Act of 1940 as a closed-end, diversified, man-' 
a2ement investment company. / 

~. On February 19, 1943, as a result of appropriate action of its bofrd 
of directors and stockhclders, applicant 'l'las formally dissolved in accorda~1ce 
with the laws of the State of Delaware. • . )1 

''1 
"i . I 

3. All applicant's assets were reduced to cash and, except for $:7,t04, 
apflied to the payment of expenses and debts, 11 have been distributed am ni 
stockr.olders. Holders of applicant 1 s 187,537 shares of common stock, (haling 
no par value and a stated value of $2.00 per share) have been paid tf.ree \ 
li1uidating dividends, totaling t3.95 per share and aggregating S740,771• 
Holders of conmon stock also received approximately $.42 per share and 

·--------- ------·-- -~·-·--~- ---------------- ·---- ----- ___ .. ___ _ 
1/ Expenses incidenta:). to the liq_uidation.amounted to $7,037, including 

counsel fees of $1,~29. A tax liability on which interest of 87,797, was 
paid is briefly explained in footnote 2. 



.:.; 2 - rr - 595 

. . 
. ' ·::: ....... If .• ',:·~:·· • .".·.·.':::.> t.~ . .--._~-·~ •. .,~.-~ ·. ;'~,: .~ .~: ·:' , .. : .-: __ ;..: ":' 

4 •• Previously a:qd ·o~ Feb'ru.ar.lz :.1~·;,· ·l9_4.3,; :1app.l1cant~"s. 1 420'- out-standing 
shares of preferred· l!>to,c;:k ·w~re .. retlr~d ljt par of. $100 per s!1are plus accrued 
dividends of; $2,125 p~r ... sh'are, a!!£lN!ilat1ng " paYl!l.ent of $4).2; 55.8 • 

• ' .\ • '· ~ ,",' ... • ,. ··.,.':..., /:.·,.,, >f', .~, ' .: ' .: • •r !'•.' • • . 

5. APllli ant:·st"a~es·'that.. .it now has no assets anti flO l.iabilltle~ bther 
than for such outstal)clfni checks ~ot ~he· clef.l.ciency dividend and/or refunr; 
of corporate .loans tax, as may' hot yet have Qeen. c~shed by an;y· perso~.s en­
titled theretd but.'for .. the a~Qregate of'~hlch the exact fo.1nd~ are on deposit 
in Tradesme~s ,Na.M~nal' Sank .and ~rust CO!'Ipan;y, fhili;!.del!;1)1ia,, '~hich, r~.nds as 
of December 16th, i94J:d..o ~ot 'exceed lll}5.2oo.,.' :·,·:.; · · · 
' ' ~ ,t I' '~; . ' ( , • 

, . WHEREFORE All lance .,Invest111en~ · .Corporat.ion has' :ceased to be and is not 
'.now an investmen~ company .within the meaning of th~ Investment Company Act of 

:).940: and · ·· · \ 

IT IS ORDERED that the registration of. A,lli ance Investment Co.rporat:l.o,n 
under said Act shall f'ortb,.•ith:· ceas!l to be in e':f'fe'ct;' 
' ........ ' .. ' 

By tile C~mmisslon • . ' .. , 
. ' 

.... '• 

(SEA~) 

·Orval L. DuBois, 
Secretary. 

' 

. \ 

,. ., 
. 2.1. :r'he Commissioner of Internal Revenue sought to assess additional taxes 

,a.~ainst appl.icant for. :th.e.: ;re~J:;s' ·1940 and 1941 on the. Jround thart. appli­
., 'cant 'was a .. personal holding companyf Applicant conter.ded it was not~· 

!n, order .. to· obtai~·,fin~:j. adjudication of the."tax U.a.bi1i1;-Y during the 
current calendar ·~1-r, applicant author'ized its cour.sel to ente-r ir.to a 
stipulation under which a decisio.n was entered oh November:·16,' 1943,· de­
termir.ing deficiencies for the calendar :rears 1940 and l941 of personal 

. hol\iing company .. surtax, ,J.n the respective· amounts of $18, 813· 34> and 
$45, 614.8':5,. placing applicant in a position,· pursuant to Sections 115 (a)' 
Section 506 (a) and 506 (iH of the- Inter.nal Revenue Code to pay a de­
ficiency dividend 'l;o stockholders equ.al t.o the net income. on which the 
tax was reckoned, and there.:.>y obtain credit,. for the tax liabilitY and re­
lieve appl1~ant, from any payment to the Co~missioner of Internal. Revenue. 
other than interest of $7.797 on t.he l.iab,l.l.j.ty. 



For Il::·:EDIATE Release Tuesday, December 28, 1943 

SECURITIES AND EXCHANGE COMMISSION 
Philadelphia 

Il!'.?'Cl~~:-~;;: CO!:PA~Y ACT OF 1940 

Fe le 'l.Se No. 596 

7he Securities and Exchange Commission today announced a further. 
~xtension to February ~4. 1944, of the temporary exemption of Case. Pomeroy 
& ~ompany, Inc., from the provisions of the Investment Company Act of 1940, 
~~nding final decision by the Commission on the company's application under 
2cction 3 (b) (2) of the Act for a permanent exemption. 



For Release in ~OR~I~G ~ewspapers of Saturday, September 18, 1043· 

SECURITIES AND EXCHANGE COMMISSION 
Philadelphia 

I!l\'ESl'~.~~r;T CO~lP;.n .r..CI 
Release t~o. ;:;2- 5 ~ '-

m:IT:::D STATES OF Al1ERICA 
BS?OR~ THE SECUEITIES Al\D EXCHANGE COhl1ISSiuN 

At a reiular session bf the Securities and Exctange Commission, 
held at its office in the City of Philadelphia, Pa., 

on the 16th iay of September, A. D., 1943. 

In the ~iatter of' 

EA.NK S':'OCK TRLJST SI.JAPES, SS:ti2S C-1 

File No. 611-332 

Investment Co~pany Act of 1940 
_____ s~c_t~Jf.L _____ --·· .. ----: 

NOT! CE OS' Al~D 

O::!DE2 r0.-. HEASIN'3 

Eank Stock 7rust Shares, Series'c:1, a re~istGred iilVestment company, 
having filed an application pursuant to the provisions of Sectinn 8 (f) of the 
Investm::nt Company Act of 19·!0 for an order dec1arir.g that it has ceased to be 
an investrr.ent cor.1pany within the meaning of said Act; 

IT IS ORDERED, pursuant to Section 40 (a).of saiJ Act, that a hearing on 
the aforesaid application be held on October 4, 1943, ct 10:00 A.M., Eastern 
viar Time, in Roo:n 318 of the Se:::urities and Exchc-.nie Co.nnission Building, 16th 
and Locust Streets, Fhila1elphia, Pennsylvania. 

IT IS FU~THER 02DE~ED that Willis ·E. Monty shall presi1e at the hearing 
on such application, The offictr so designated is hereby a~tho~ized to exer­
cise all the powers granteci to ·the Commission un::el' Sections 41 ard 42 (b) of 
the Investtr.ent Company Act of 1·)40 ar~oi to '!rial :-''x:arnincrs un . .:.er the Comrr.is­
sion's Rules of Practice. 

tWTICE OF SUCCI HEAFUNG IS HEF'F:E:Y GIVE~! to th-e appJ.icant and to any other 
persons whose participation in such proceedin~s may De in the public interest 
or for the protection of inv~stors • 

2y the Commission, 

(SEJ.L) 

• 

---oOc---

Orval L. DuBois, 
fecreter,y. 


