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PREFACE. 

A :year ago when the Cabinet Mission issued their 
famous statement, few people gave any serious thought_ 
to the Indian States. It was assu~ed that they must 
all join the Indian Union. Some people even thought 
that when the British Empire in India came to an end, 
the States will also be disbanded and their rulers 
pensioned off. In fact, people in British India entertain 
very fantastic and often ludicrous ideas about the 
Princes :and their people. Even prominent British 
Indian leaders have shown ignorance of the Indian 
States problems and tried to draw all sorts of inferences 
which are hardly supported by facts. 

An attempt is made in this book to explain the 
true legal and constitutional position of the States. 
I have tried to show that they have every right to 
become independent and their joining or not joining 
the Union is a matter of their choice. I must not be 
misunderstood; for, side by side, I have also pointed out 
that the right way for them to follow is to join the 
Union, give responsible government to their people and 
be content to remain as constitutional heads. The 
Princes must read the writing on the wall and adjust 
themselves to new conditions. This does not mean that 
they should withdraw completely and become mere 
ornamental heads, like the King of England. It is a 
mistake to apply British standards to Indian conditions. 
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The Princes have a: more vital role to fulfil in the new 
India. They must ·come, forward as true leaders of men 
and help in buiLding a happy: contented, prosperous and 
mighty India. The country needs them and they must 
take- their rightful place., 

. ' ' 

I know I am too inadequately equipped to do full 
justice. to the many intricate problems that surround us 
from all sides. Y'et, I am sure the book will not quite 
fail" in its purpose. 

' . 
I am grateful to all my friends who have helped 

me,_- directly or indirectly, in the preparation of this, 
bci~k. I sincerely thank Mr. L. N. Shah o(. the Vakil 
Brothers Printing Press. _Without his. co-operation, it 
would :have been impossible to bring out this book 
in time. 

Dandia Bazar, 
BARODA. 

4th August 1947. 
s. M. Gokhale. 
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of the Rajput States have never been conquered by 
the British. The British had come to India to stay and
as the.ir power and prestiJe~increased, it was necessary 
for the States as well as the British Power to enter into 
treaties with each other. The earlier treaties, as with 
Hyderabad (1766), Bilroda (l8J2), Gwalior (1803), 
Travancore (1805)* and so on were of ''mutual amity", 
"friendly co-operation'', "reciprocal obligations", "true 
friendship", "good understanding"; •'firm alliance" 
and so ori. Tpey were the treaties between equals 
anq clearly recognised the independence of these . 
States. But with the emergence of the British as the 
supreme power in India,· things changed and later 
treaties reduced the States to a position of vassals, "in 
subordinate co-operation with the British Government 

. and acknowledging its suzerainty". .. By 1858, the 
Crown of England stood forth ''tlle unquestioned Ruler 
and the paramount power of all lJ;J.dia" anq Lord . 
Canning coulq boastfully write, "There is a reality in 
the suzerainty of England which has never existed 
before and which is not only felt but eagerly acknow
ledged by the Chiefs''. By stages, the ·states, big as 
well as small, were all reduced to a posit'ion of 
subordination' and heiplessness. They first lost their 
international life, if they had any. They could not 
m~ke peace or war, or negotiate or communicate with, 
foreign powers or with each other. They· were 
deprived of their right of m~intaining their own fighting 

• See Aitchison's Treaties, Engagements and Sanads. 
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forces, except for ceremonial purposes. However, 
the British, now the paramount power in India, bound 
themselves to protect the Rulers from internal violence 
and external invasion and, but for this protection, 
not a single state could have survived long. In course 
of time, this duty of the British to protect the Princes 
was turned into a right of intervention in the internal 
affa1rs of the state, for "the Crown's obligations to 
protEct (the Princes) carry with them equally binding 
responsibilities to ensure, if need be, that what is 
protected continues to be worthy of protection*. The 
Paramount Power has always claimed the right of 
intervention and exercised it on numerous occasions. 
But leaving aside these cases, the Ruler of a state 
is sovereign inside his own territory. He carries on 
the interml administration of his State just as he 
pleases. He has absolute control over his subjects. 
There is no such thing as a 'constitution' in these states 
and the Ruler's personal will is the source of all law 
and authority. He is under no obligation to consult 
his people and he thinks that he is the state, that its 
revenues are his private property, that its people 
are his slaves and that his chief business is pleasure. 
The administration of these states is medieval in 
structure and feudal in spirit. 

The above remarks apply. to nearly 550 states. 
Things are different in the remaining ten or fifteen 

• Lord Linlithgow's speech at the 1943 session of the Chamber of 

Princes. 
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. major States like Baroda, Mysore. Travancore, Cochin 
-and others, where administration is· progressive·, · 
enlightened and modern. They have their own 
elected · legislatures which influence · consid~rably 
the course of legislation and the · exercise of 

· executive power. They have written constitutions, · 
independent judiciary and, the citizens enjoy all the 
fundamental rights. Yet, _even in these States, the 
Ruler. can, if he wills it, ignore · the poP,ular bodies 

· altogether and conduct government ·according to his 
, own will without infringing any rule of law. The 

only check upon· the arbitrary exercise of_autocratic 
power .by the Ruler. is the P~ramount Power to the 
study of which we must now proceed. 

:7. INDIAN STATES AND THEIR 
TREATY RELATIONS. 

·We may now ask: What. is the nature. of the 
relationship existing between the Paramqunt Power 
and . the Indian Stq.tes ? Is this relation - with the 
British Crown or the· British Government or the 
Government of India ? Are the States sovereign ? 
What is the meaning of Paramountcy and what are 
the sources from which it derives its powers ? Are 
there any limits on the. exercise of the Paramount 
Power ? Or, is it limitless and inexhaustible ? Can 
Paramountcy lapse when the British quit? Or, can 
it be transferred to or does it devolve upon the. 
future government or governments of Indif!? ·These 
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are very pertinent questions and on their solution 
depends, to a very great extent, the future of these 
glittering, multi-coloured remnants of our 'romantic 
past'. 

Let us take up the first two questions in this 
section. It is not easy to answer them : so much 
vagueness and confusion surrounds tte whole 
question of relationship between the States and the 
British Power. We come across claims and counter
claims and there are almost irreconciliable elements 
in the picture. In the words of Sardar Pa'tlikkar, *the 
relationship between the States and the crown, 
which extends now for over a century and half, 
has remained ''nebulous and inchoate". 

The States claim (i) that their relationship is 
with the British Crown and not with the East India 
Company or the Government of India; (ii) that each 
State has a separate relation with the Crown based 
on treaties and agreements, which must, therefore, 
be read separately and not construed as a whole; 
(1ii) that this relationship is wholly legal : a nexus of 
mutual rights and oblig lions : it is of the nature of 
a contract, giving rights to and imposing obligations 
upon both the parties, the Princes as well as the 
Crown; and (iv) that this contract is between sover
eigns, i. e. equals. x 

• Sardar K. M. Panikkar's "Indian States and theGovernment of India," 

X See the opinions of the Princes' Lawyers. 
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The · growing complaint of the · Princes that 
· "their rights and interests were not receiving the 
consiqeration to which. they were entitled by their' 
treaties and engagements'', coupled . with their 

, insistent demand''for having the nature of relationship 
·between them and the eritish Cr()Wn properly examined 

· and defined" led to the appointment of a Commiltee 
(1927) under the chairmanship of Sir Harcourt Butler 
to examine the whole question of Paramountcy and 
treaty rights.* 

The Committee accepted the first two claims 
advanced by the Pri!lces.t · They agreed that the 
relationship ofthe States with the Paramount Power is 
a relationship with the Crown§, that the treaties made 

· with them are .treaties made with the Crown and that 
the treaties were bindingon the Crown as on .each 
State. They also agreed that the treaties $ must not 
be read as a whole, for they were made with indivi
dual:· States and, therefore, cases affecting individual 
States should be considered with reference to those 
states individu!llly, their trea~y ri~hts, their history 

*The C~mmittee is known as the Indian States Committee or simply 
Butler Committee. 'It reported in 1929. -

t The Princes had engaged five eminent English lawyers to present 
their· case to the Butler Committee. 

§ Neither the Nehru Committee nor British Indian leaders have 
accepted this view. -

$ The term 'treaties' includes engagements as well as sanads; for 
only forty stat~s have treaty relations. 
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and local circumstances, their traditions ar.d the 
general necessities of the case as bearing upon them. 
As regards the third claim, the Committee observed; 
" The relationship of the Paramount Power with the 
States is not a 1perely contractual relationship, resting 
on treaties made more than a century ago. ~t is a 
living, growing relationship, shaped by circumstances 
and policy, resting, as Prof. Westlake has said, on a 
mtxture of history, theory and modern fact. Para
mountcy rights are not confined to those 
rights only given by the treaties. UsagP. and 
sufferance have shaped and developed this 
relationship from the earliest times. Usage and 
sufferance have operated where there are .no treaties, 
engagements and sanads; they have operated to 
determine questions on which treaties, engagements 
and sanads are silent, and lastly, they have been 
a constant factor in the interpretation of these 
treaties, engagerr.ents and sanads" The Committee 
kept quiet over the fourth claim. not because it was 
difficult to answer but because Lord Reading had 
already removed the misunderstanding regarding the 
constitutional position of the Indian States. In his 
historic letter to the Nizam (1926), he asserted. •'The , 
Sovereignty of the British Crown is supreme in India 
and, therefore, no Ruler of an Indian State can justi
fiably claim to negotiate with the British Government 
on an equal footing." ''I will merely add," he went 
on, "that the title "Faithful Ally" which Your Exalted 
Highness enjoys has not the effect of putting Your 
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Government in a category s13parate fr~m that of other 
States under the paramountcy of the British Crown''. 

The findings of the Indian States Committee could 
hardly satisfy the Princes who felt thaitheir position 
had become worse than before and at the 1930 session 
of the Chamber of Princes, they declared, "The doctr
ine of usage and political practice as. expounded . by 
the Indian States Committee is .neither sound in its 
co:imotation nor fair in its appli~ation to the relationship 
sub~isting between the Crown and the Indian States.'' 
The treaties which the Princes regarded as sacrosanct 
were no more than mere. scraps of paper, and if the 
views .of the Committee are accepted, it means tha.t · 
the so-called treaties with the States are not treaties in 
the strict sense. of international law. They are merely 
domestic political arrangements under the British Crown. 
They must,. therefore, be subject to change, like other 
political arrangements to acco:r;d with changing circum
stanc~s This fact has been bluntly stated by the 
Nehru Comrpittee. In th~fr opinion, the question of 
States' treaties '·' is more a case for the constructive 
statesman than for the analytic lawyer. The treaties 
concluded more than a century ago under circum
stances completely' different from the present political 
conditions of India · anci differently interpreted by the 
Paramount Power on different · occasions can fio 
longer be invoked in defence of a system which 
public opinion is not prepared to tolerate. "t To quote 
Mr~· Gandhi, " ... The very wqrd 'Paramountcy' involves 

t See Nehru Committee Report. 
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the final authority of the Paramount Power. The 
so-called treaties are not treaties between equals, but 
conditions and restrictions imposed upon those to 
whom they are given. They are so many grants 
made principally or wholly for the consolidation of 
Paramountcy."* 

3. STATES' CLAIM TO SOVEREIGNTY. 

Let us now take up the third question : Are the 
States sovereign ? The Princes maintain that, barring 
the rights which they have surrendered to the Para
mount Power by their treaties, they are full sovereigns 
in so far as internal administration Qf their states is 
concerned and the Paramount Power is bound by 
solemn treaties ''not to interfere in the internal affairs 
of the Maharaja's government.'' They have been 
bitterly complaining that their treaty rights have been 
encroached upon and that in some cases an arbitrary 
body of usage and political practice has come into 
being.$ 

The British have not found it possible to accept this 
claim. As early as 1919, Lord MGmtagu and Mr. 

Chemsford§ observed, " .. .In some quarters, uncertainty 
and uneasiness undoubtedly exist. Some Rulers are 

• Harijan of 16th December 1939. 

$ Read the Maharaja of Bikaner's speech at the Round Table 

Conference. 

§ See Montagu-Chemsford Report. 



10 INDIAN STATES AND THE 

perturbed by a feeling'that the measure of soverei
gnty and independence guaranteed· to them by the 
British Government has not been accorded in full, and 
they are apprehensive lest in process time their indi
vidual rights and privileges may be whittled away .. .' 

'The general clause,' the .Report goes on, 'which 
occurs in many of the ' treaties . to the effect that the 
Chief shall remain absolut~ ruler of his country does 
not preclude interference with the administration of 
his government, ,and .• the Government· of India, as a 
trustee, has_ got to fulfil its resp-onsibilities and 
obligations to ensure good administration and prevent 
or correct flagrant misgovernment. Moreover, we 
find that the po!li.tion hitherto taken up by Government 
has been that the conditions under which some of the 
treaties were. executed have undergone material 
changes and the literal fulfilment. of particular obli
gations which they impose. has b,ecome impracticable 
........ The result is that there has grown up around 
the treaties a liody of case law ...... The Princes viewing 
the application of this case law to their individual 
relations with the Government are uneasy as to its 
ultima'e effect. · They fear that usage and precedent 
>ray be exercising a levelling and corroding influence 
upon the treaty rights of individual states. ' 

A,g?in in 1926, Lord Reading* boldly asserted, 
. " The sovereignty of the British Crown is supreme 
~n India .... ~.Its supremacy is not ·based only upon 

• Lord Reading's Letter to. the Nizam. 
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treaties and engagements, but extsts independently 
of them, and quite apart from its prerogative in 
matters relating to foreign powers and policies, it is 
the right and duty of the British Government, while 
scrupulously respeating all treaties and engagements, 
to preserve peace and good order throughout India. 
The righ~ of the British Government to interfere in 
th•J internal affairs of the Indian States is another 
instance of the consequences necessarily involved in 
the supremacy of the British Crown. The British 
Government have indeed shown again and again that 
they have no desire to exercise this right without 
grave reasons. But the internal, no less than the 
external. security which the Ruling Princes enjoy 
is due ultimately to the protecting power of the British 
Government and 'where imperial interests are concern. 
ed or general welfare of the people of a state 1s 
seriously and grievously affected by the action of its 
Government, it is with the Paramount Power that the 
ultimate responsibility of taking remedial action, if 
necessary, must lie. The varying degrees of internal 
sovereignty which the Rulers enjoy are all subject to 
the exercise of the Paramount Power of this 
responsibility ........ :·. 

The Indian States' Committee simply expressed 
their acceptance of the position taken so far. In fact, 
the theory of States' sovereignty is incompatible with the 
supremacy of the British Crown in India. The Princes 
have been complaining against the "unrestricted, 
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arbitrary extension .of the Paramoupt Power to cover 
cases beyond the terms oi treatie~ made with them.' 1 

They have been asking for the codification of .political 
practice and for the pu1;1ication of case law 
;relating to theStates .. s.o that the power$ of the. Political 
Departrpemt- may. become welFde{ined and delimited. 

4 .. PARAMOUNTCY-MEANING AND BASIS. 

We now proceed to the fourth and the fifth 
questions-meaning of Paramountcy and the sources 
from which it derives its powers. Paramountcy is~ 

. term. commonly used lei describe the powers of the 
Crown in its relation to the States. Its origin and 
growth an;; among the. most interesting problems of 
Political Science.. From dim beginnings it has grown 
into an all-powerfu·i and all-pervading. one which the 
Eulers fear and obey without exception. Its true 
character and extent defy analysis and exact defini
tion and different views have been held fr9m time 
to time. ' 

Acc~rciing to Sardar P ~nikkart who represents 
the States' point of v.ieW, "The word 'Paramountcy' is 
merely the expressio~ denoting the position in which 
an Indian State stands to t'he Crown. That position is 
.~J.scertained, by treaties and legal practice. It is only 
9pplicable to the ascertained, position and is not a 
theory to cover vague and undefined claims. The 
extent of . Paramou~tc;:y· diffe;rs with each state 

+ See Inter-Statal Law by Sardar K. M. Panikkar. 
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according to the clauses of its treaty and the 
practices which have developed by agreement and 
acquiescence ", ''Paramountcy gives to the Crown, " 
Sir Leslie Scott argued,'' definite rights and imposes 
upon it definite duties in respect of certain matters 
and certain matters only, viz. those relating to foreiqn 
affairs and external and internal security, It does not 
confer upon the Crown any authority or discretion 
to do acts which are not necessary for the exercise 
of such rights and the performance of such duties.'' 
Thus, according to the states' point of view, Paramo
untcy means no more than a definite ·number of powers 
surrendered to the Crown by treaty and valid usage. 

This position has :pever been accepted, for to limit 
the power of the Crown is to limit its sovereignty over 
!ndia, a position quite untenable from the scientific 

· point of view. As early as 1877, the Government of 
India made it clear that '• the paramount supremacy 
of the British .Government is a thing of gradual growth; 
1l has been established partly by conquest, partly by 
treaty and partly by usage; and for the proper 
understanding of the relations of the British Govern
ment to the Native States, regard must be had to the 
incidents ef this de facto supremacy, as well as to 
treaties and charters in which reciprocal rights and 
obligations have been recorded, and the circ:um
stances under which those documents were originally 
framed. In the life of states, as well as of individuals, 
documentary claims may be set aside by overt acts 
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and a uniform and long-continued course of practice 
acquiesced in by .the· party agairi:?t whom it tells, 
whether that party. be the Erjtish Gov~rnment or the 
Native States, must be held to exhibit the relations 
which in fact subsist between them" This amounts 
to saying that tre:aties are mere guides of political 

·· .practice. They are. not the -basis of Paramountcy, 
The Princes could hardly accept ·this view and the 
Indian States Committee haQ. to reassert that 'The 

, validity of the treaties and engagements made with 
the Princes and the maintenance of their rights, 
privileges and dignities have been botl:i asserted and 
obs~rved by the Paramount Power. But the Paramount 
Power has had of necessity to make decisions and 
exercise the functions of Paramountcy beyond the 
terms of treaties. in accordance with changing political, 
social and economic conditions ......... Thus frQm the 
earliest times, there was intervention by the Paramount 
Power in its own interests as responsible for the 
whole of India. in the . interests of the States and 
in the interests of the peoples of the States.' 

5. LIMITS OF PARAMOUNTCY. 

Are there any limits on the powers of t~e 
Crown to intervene in the internal aftairs of the States? 
.The answer is: "No". Paramountcy knows no limits. 
It is inexhaustible and history shows us that the 
Paramount Power has exercised almost every concei. 
vable right. "The Paramount Power, in actual practice, 
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takes upon itself to perform functions in relation to 
Indian ·States which involve varying degrees of 
control over their internal government, from mere 
advice upon the spontaneous request of a State, 
through the stage of unsolicited advice which the 
State is expected to follow, right upto the stage of 
complete control of the whole administration of the 
State." The Paramount Power has claimed and 
exercised the right to recognise succession of Rulers, 
to invest them with ruling powers and to settle 
disputed successions It has also assumed control of 
minorit:r administrations. Rulers have been deposed 
as a punishment 10r misrule, misconduct, unfitness or 
other cause. The Paramount Power has created 
states as well as abolished them. It has increased 
or decreased the territories of States, How can we 
say, tben, that Paramountcy has to act within limits. 
The Indian States Committee have rightly observed, 
·· It 1s not in accordance with historical fact that 
Pararr,ountcy gives to tt.e Crown definite rights and 
imposes upon it definite duties in respect of certain 
matters only; viz. those relating to foreign affairs and 
external and internal security." The Princes had 
resented the extension of Paramountcy to cover cases 
beyond the terms of treaties. They had demanded 
the codification of political practice and the publica
tion of case law relating to the States. But the 
Committee frankly accepted their failure to set limits 
to the powers of Paramountcy and concluded, 'We 
have enr;ieavoured to find some formula which will 
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cover the exercise of Paramountcy and we have failed, 
as others before us have failed, to do so The reason 
for sucl~ failure is not far to seek. Conditions alter 
rapidly in a changing world. Imperial necessity and 
new conditions may at any time .raise unexpected 
situations. Paramountcy I)1Ust rerpai!l Paramount; 
it must fulfil its obligations, defining or adapting itself 
according to shifting necessities of the time and the 
progressive development of the States'. Nor need 
the States take alarm at this conclusion ......... On 
Paramountcy and Paramountcy alone. can the States 
rely for their preservation through generations that 
are to cpme. Through Paramountcy is pushed aside 
the danger of destruction or annexationt 

6. FUTURE.OF PARAMOUNTCY . 

. Let us now come to the last question : Will the 
powers now exercised by the Crown over- the Indian 
States. lapse when the British transfer power to 
Indians ? Or, can they .be transferred to or do they 

~ devolve upon the future Government (or Governments) 
of India ? These are subjects of · great complications 
and complexities ·and it is really very difficult to 
answer them. , 

The Princes contend that as their relationship 
with the Crown is purely personal, it cannot be 
transferred. They owe loyalty to Uie British Crown 

t Mark the last two sentences' which clearly show that an Indian 
State cannot survive without the protection of some Paramount Power. 
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and not to the Government of India. In fact, H. H. 
the ex-Maharaja of Indore actually wrote,* '• His 
Highness' treary relations are with the British Crown 
maintained in India by His Excellency the Viceroy as 
the Representative of His Maje.=ty the King Emperor. 
An autonomous Government of India controlled by 
elected or nominated representatives of British 
India is not the power with which His Highness' 
ancestors entered into treaty or political relations. 
To such a Government, His Highness has never 
owed and can never owe any obligation." Similarly, 
Pr~f. A. B. Keith has remarked.t '' It is important to 
note that the relations of the Native States, however 
conducted, are esseniially relations with the British 
Crown, and not with the Indian Government and that 
this fact presents an essential complication as regards 
the establishment of responsible government in India. 
It is clear that it is not possible for the Crown to 
transfer its rights under a treaty without the assent 
of the Native States to t):le Government of India under 
responsible government." In the view of the Princes, 
Lawyer,'' ...... So tbe Br·ltish Crown cannot require thlil) 
Indian States to transfer the loyalty which they have 
undertaken to show to the British Crown, to any third 
party, nor can it without their consent, hand over to 
persons who are in law or fact independe'nt of the 

•With reference to the recommendations of the Montagu-Chemsford 

Report (1919). 

t " The Constitution, Administration and Laws of the Empire " 

by Prof. A. B. Keith. 
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control of the British Crown, the conduct of the State's 
foreign relations . nor the maintenance of their 
external 1securi ty." 

The supposed non.transferrability of Paramountcy 
, is based ori the doctrine of direct. pers::mal 

relationship between the· King of England and the 
Indian Princes. The Nehru Committee challenged 
that doctrine and argued that when responsible 

, government is established in British India, Para. 
mountcy will devolve upon that Government. Their 
argument may be summarized thus:-'It is claimed 
that according to true constitutional theory the Indian 
States are and have been in relation w1th the _Crown, 
whether their treaties were with the East India 
Company or the Briti~h .' Crown, or whether they 
have been entered into since 1858 with the Govern-

. ment of India. N9w, it is obvious that the Crown 
under the constitution does not mean the King alone.· 
It' is ~- convenient constitutional phrase to.indH:±ate ti1e 
King-in-Parliament. Before 1858,_ the East India 
Company exercised sovereign rights. under power~ 
delegated by the crown, and since 1858 those powers 
have been exercised under delegat~>d au l;ority by 
the Government of India and the ::.dcretary of State 
who is an integral part of the machinery established 
by the. Parliament for the governance of India·. In 
point of fact, the enforcement of those treaties, and 
fulfilment· of the obligattons created by those treaties. 
have hitherto been among the normal functions and 
duti~s of the Government of India, subject to appellate 
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or supervisory jurisdiction of the Secretary of State. 
It is, therefore, the Government of India and the 
Secretary of State who regulate treaty relations with 
States and no Indian Prince can ignore the~e and take 
up any mat!er relating to such obligations to the King 
or to His Majesty's Government Again, the Govern
ment of India have acquired many powers by mere 
practice, usage or convention which are outstde the 
scope of the written treaties.' 

' The powers of the Crown are exercised at the 
discretion, upon the initiative and by the machinery 
of the Government of India. The Government of India 
have claimed and exercised the right of (a) installing 
Princes on the gaddis, (b) administering the States 
during the mmority of the Ruler, (c) settling disputes 
between the Rulers and their jagirdars and (d) 
mterfering in cases of gross misrule. The Dominion 
Government of India. as it may be in future, can 
claim all rights on States now exercised by the 
Government of India; for the Dominion Government 
of India will b-; as much the King's Government as 
the present Government of India is, and-that there 
is no constitutional objection to the Dominion 
Government of India stepping into the shoes of the 
present Government of India.' 

7. CABINET MiSSION'S MEMORANDUM ON 
STATE~' TREATIES ANU PARAMOUNTCY. 

The view taken by the N~hru Committee that 
Paramountcy will automatically pass on to the future 
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responsible Government of India did not find support 
of the British Government who had already accepted 
the' recommendation of the Indian States Committee 
that the States, relationship was with the British 

1Crown and, therefore, could not be transferred to 
any third party. The doctrine is. sufficiently mischie

)vous, .for it mean$ that the Indian States will have 
nothing to do with British India when it: gets ·respon
sible government. Some Rulers have been crying from 
their. 'palace tops' that they are anxious to see the 
liberation. of their mother country; ,but, side by. side, 
underground activities are going on.to postpone the 
day of li~erat10n. We shall speak of this later on; 
in the mean time, le! us see the effect of this 
doctrine of direct relationship. The Government of 
India Act, 1935, broke up ti:e Viceroy into two part:; _ 
one part called •'the Governor General of India" was 
to deal with British India,' while the other part called 
•'the Crown Representative" was to deal witJ! the Indian 
States This clearly foreshadowed the division twhich 
was so .far o~ly superficial) of India into two. 
parts-Independent India or India under re.;ponsible 
government and Autocratic India ·of the 

, Princes Pa~ainountcy over the Ina an States cannot 
be transferred to the other India; and consistent with 

·this position, His Majesty's Government had no other 
alternative except to allow Paramountcy to lapse 
when they leave India. It is impossible for th3m to 
retain Paramountcy after their departure from this 
.country and, therefore, with th~ oonsent of the Princes, 
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Paramountcy will be eKtingu'shed or allowed to lapse. 
This is explained in a Memorandum on States, Treaties 
and Paramountcy presented by the Cabinet Mission to 
the Chancellor of the Chamber of Prmces. The 
Memorandum states:-

1. ''Prior to the recent stat~ment of the British 
Prime Minister in the House ofComrn.:ms, an assurdnce 
was given to the Princes that there was no intentiou 
on the part of the Crown to initiate any change in 
their relationship with the Crown or the tights 
guaranteed by their treaties and engagements without 
their consent. It was at the same time stated that the , 
Princes· consent to any changes which might emerge 
as a result of negotiatiOns would not unreasonably 
be withheld. 

2. The Chamber of Princes has since confirmed 
that the Indian States fully share the general desire in 
the country for an immediate settlement by India of 
her full stature. 

3. His Majesty's Government have now declared 
that, if the successiOn Government or Governments in 
British India desire Independence, no obstacle would 
be placed in their way. 

4. The effect of these announcements is that all 
those concerned with the future of India wish her to 
attain a position of independence within or witqout 
the British Commonwealth. The Mission have come 
here to assist in resolving the difficulties which stand 
JU the way of India fulfilling this wish. 
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5. During the interim period, which must elapse -
before the coming into operation ot' a new c.::-nsti
tutional structure under w~ich British India will be 
independent or fully self-governing, Paramountcy . 
will remain in operation. . But the _British Government 
could not, and will not, in any circumstances, transfer 
Paramountcy to an Indian Government 

_ 6. In the meanwhile, the Indian States are in a 
position to play an important part in the formulation 
of ,the new constitution(li structure for· India, and His 
Majesty's Government have been informed by the 
Indian States that they desire, in their own interests 
and in the -i'nterests of India as a whole, bothto make 
their. contribution to. the framing of the structure and 
to take their due place in it w.l,len it is completed. 

1\ ' 

-. , 7. In order to facilitate this they will doubtless 
· strengthen· their position by doing everything possible 
to ensure that their administrations conform to the 
.highest standard. 'Where acequa.te sta11dards cannot 
be achieved within ·-the existing resources of: a State, 
they will no doubt arrange in suitable cases to form 
or join administrative units large enough to enable 
them to be fitted into the constitutional structure. 

, 8. It will also stren~then the position of the States 
' during the for±nulative period of the various Govern. 

ments which have not already done so, to take active 
steps to place themselves in close and .constant touch 
with publi9 opinion iri their States by means of 
representative .1nst'itutions. 
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9. During the i[Jlerirr, period, it will be necessary 
for the States to <mnduct neg,')ti-llions With British India 
in regard to the futura re;Julation of ma:ters of 
common concern. especially in the economic and 
financial field. Such negotiations, wt1ich will be nece
ssary whether the States desire to panic:pat8 in the 
new Indian constitutional structure or not, will 
occupy a considerable period of tmu, and since 
some of these negotiations may well be mcomple:e 
when the new structure comes into bemg, it Will, in 
order to avoid administrative difficulti<:::s, be nece
ssary to arrive at an understanding between the 
States and those likely to control the suc:::e.ssion 
Government or Governments that for a period of 
time the then existing arrangements as to the~e 

matters of common concern should continue until 
the new agreements are completed. In this matter, 
the Briti.oh Government acd the Crown Represent
ative: will lend such assistance as they can, should it 
be so desired. 

l'J When a new fully self. g:)verning or indep
endent Government or Governments come into 
being in British India, His Majesty's Government's 
influence with these Governments will not be such 
as to enable them to carry out the obligauons of 
Paramountcy. Moreover, they cannot contempla e 
that British troops would .be retdined in Ind1a for 
this purpose. Thus, as a logical sequence and in 
view of the desires expressed to them on behalf or 
the Indian States, His Majesty's Government will 
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cease tQ exercise the powers of Paramountcy. 
This -means that the r'ights of tb,!:l States which 
flow from their relationship to the CrOWJ:,l will no 
longer exist and that all the· rights surrendered by 
the States to the Paramount Power will return to 
the-States. Political arrangements between the States 
on the one side and the British Crown and British. 
India· on the other will thus ·be brought to an end. 
The vmd will have to be filled either by the States 

·entering into a federal relationship with the successor 
Government or Governments in British India, or 
failing this, entering into particular political arrange-
ments with it or them. . 

' ' 

8. A REVIEW OF TH~ PRESENT CONTROVERSY 
REGARDING THE FUTURE OF PARAMOUNTCY. 

' The Memorandum mentioned above is considered 
by British Indian leaders as a hasty and ill-considered 
document, based upon utter misunderstanding of the 
issues involved and containing a_doctrine wpich is at 
once mischievous, wrong and indefensible, legally, 

. 'historically, politically and morally. For, it is feared 
that the .acceptance of this doctrine will encourage 
the fissiparious tendencies already in evidence and 
lead to atleast a dozen States to declare their independ
ence . and thus· bring about the much feared · 
Balkanisation of India. This might. result in mutual 
feuds and internecine wars among units spread over 

· <'\ the great continent of India and might easily threaten 
~ jhe peace ofindia as well as of Asia. 
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Whether His Majesty's Government can abrogatP. 
Paramountcy or· whether it automatically passes on to 
the successor Government or Governments is a 
question whtch has been vigorously cebated in the 
past few days. The ann'Juncement by Hyderabad 
and Travancore * of their ' decision to become 
independent has given so much prominence to the 
controversY' that even the partition problem seems 
to have receded to the background. A review of 
this controversy may throw some light on British 
lndiail opinion regarding the Indian States. 

Sir Al adi Krishnaswami lyer, a member of the 
Constituent Assembly, has pointed out the absurdtty 
of the position taken in certain quarters that the mere 
withdrawal of Paramountcy and its assumed non
transferrability at once clothes the States with plenary 
sovereign authority which they never enjoyed. 
Paramountcy, he argues, is not an invention of the 
British. "The Histor)' of India shows that Paramountcy, 
or what is equivalent to Paramountcy, over neigh
bouring States enjoying a certain degree of sover
eignty is a natural or a logical consequence of the 
ex1stence or emergence of undoubted and supreme 
sovereign authority in their midst. The sole and 
unquestionable authority of the British as a Para
mount Power in India is traceable to this source ...... 
This historic relationship amounts to a Public L~ 

• It is expected that Bhopal, Kashmir and perhaps Indore will also 

an111ounce their decision to become independent. 
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o(IJ1_dia and will be applied to the relationship of ' 
the Union with the States". Sir Alladi points out that 
there are only two alternatives before the States
either to join the Union *· Of to enter into some kind 
of relationship with it, similar to one ·existing at 
present between the British Crown. and the Indian 
States. In other words, the States must either join • 

. the Union or accept its Paramountcy. They have no 
right to set up as independent, sovereign States t ' 

. Mr. C. Rajagopalachari challenges the theory 
of direct r~lationship between the Grown and the 
Indian States, The treaties entered into by the States 
with the Crown were, he argues, really treaties with 
the Government @f .India. They 'do not create any 
personal rights and obligations. The Crown exercised 
his Paramountcy not in his personal capacity but 
as the Emperor of In.dia. The relations between the 
.Crown ai).d the Indian States comprise. a large number 
of important matters ·which are. really relations 
between the States and the Government of India; .for 

•Which Union l ean Bhopal join the Pakistan Dominion? The 
Ruler o; Bhopal is a f';'luslim, the subjects are Hindu and the territories 
of the State are quite away from Pakistan, The same of Hyderabad. 
Can Indore a is? join Pakistan. \he Ruler as well as the subjects are 
Hindu and· geographically it is in no better position than Bhopal." 

tit is compl<i.ined that the Plan gives too much latitude to the 
Princes. If they are ·allowed to do whatever they ·tike, some ofthem are 
sure to play mischief. A State with only 20 thousand population may 
declare independence, and another in the midst of Hindustan may join 
Pakistan.. ln fact, some States (or· rather Princes) are playing mischief 
and an attempt is made to convert them into Indian Ulsters. 
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example, rQilway agreements, jurisdiction over railwav 
lines, unification of posts and telegraphs, system of 
currency and coinage etc. Can it be contended, he 
argues, that these matters are of no concern to the 
successor Government and that they can be terminated 
at the will of His Majesty's Government when they 
withdraw. The Crown has no interest in them except 
as long as it was the Paramount authority in British 
India. It follows, therefore, that that interest must 
devolve on the successor Government. "Paramountcy 
came into being as a fact and not by agreement, 
and on British withdrawal, the successor authority 
must inherit the fac< along with the rest of the context". 

Dr. B. R Ambedkar, too well-known t6 need any 
introduction, boldly declares that His Majesty's · 
Government :cannot abrogate Paramountcy. The 
doctrine that Paramountcy cannot be transferred to 
an Indian Government is, says he, a most mischievous 
doC'trine, based upon an utter misunderstanding of 
the issues involved. Dr. Ambedkar's argument can 
be summarised thus:-

( i;) Paramountcy is merely another name for what' 
is called the prerogative of the Crown; 

(ii) Paramountcy being the prerogative of the 
Crown the exercise of Paramountcy is not 
subject' to the rules of international law, but 
is subject to that part of the Municipal Law 
of the British Empire, wh~ch is called the 
Law of the Constitution; 
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(iii) According to the principles of the 
Constitutional Law of the Empire, while the 
prerogative ve3ts in the King, the King has 
no discretion in the exercise of his 
prerogative. He has to exercise ~t only in 
·accordance with the ad vice given to him by 
his 'Ministers; 

(iv) The Ministers on whose adyice the King is 
to . exercise his prerogative rights (with 
reference to a particular Dominion) are none 
else but the Ministers of the Cabinet of that 
Dominion; 

(v) Therefore, when India acquires the status 
of a Dominion or Dominions, the King will 
be bound to exercise Paramountcy only 
on the advice of the Indian Cabinet. The 
moment . India becomes a Dominion, the 
Governments of India automatically acquire 
the power to advise the King on Paramountcy 
over the Il'ldian States. 

Mr. K. M. Munshi has characterised the independ
ence talk of some of the States as 'meaningless.' He 
argues, "In International Law, the Indian States are 
vassals of Great Britain. The International status of 

- ? \ l ~ ' 

that sovereign power is going to be inherited by the 
Indian Union." - ' 

The draft resolution or the Congress Working 
Committee, adopted on· 15th June 1947, simply 
reiterates the point df view ·.of the British Indian 
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leaders. ·'The Committee does not agree with the 
theory of Paramountcy as enunc;:iated and interpreted 
bf the British Government; but even if that is 
accepted, the consequences that flow from the 
lapse of that Paramountcy are limtted in extent. The 
privileges and obligations as well as the subsisting 
rights as between the St~tes and the Governme i 
of India cannot be adversely affected by the lapse 
of Paramountcy. These rights and obligations have to 
be considered separately and renewed or changed 
by mutual agreement. The relationship between . 
the Government of India and the States would not 
be exhausted by the lapse of Pa~amoun·cf. The 
lapse does not lead to fne indepe;J.dence of the 
S<a:es,'' 

In sharp contrast to the above views, Mr. Jinnah 
bas argued tllat the Indian States are sovereign and 
they b9come fully so when Pctramountcy departs. 
Nel'her the British Parhament . nor the Indian 
Le;pslatures have the power to affect their 
sovereignty, Mr. Jinnah voices the Musltm League's 
point of view and policy of non-interference with 
the States' mternal C:iffairs. 

9. CONCLUSION: LEGAL AND CONSTITU
TIONAL POSITION OF THE S'J:'ATES 

What then is the conclusion ? Do tte 
controver~ies which we have followed with great 
patience lead us to any thing definite and certain ? 
C:m the States refuse to join the Indian Union? 
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Can they ·set up as independent, sovereign· States ? 
Or, must they join the Union, or failing that, accept its • 
paramountcy and continue an existence not quite 
different from their preserJ one ? 

The whole problem bristles with difficulties. The 
controversies that are going on in British India at the 
present time are, to my mind, merely academic and 
fruitless, and if we decide to. settle the Indian States 
proble•n by argument and debating, the possibility is 

· that .we may never come to any settlement whatso
ever The States' case is not so bad, after all. There 
is enough material on their side. It is by appealing 
to .their reason ·· and patriotism ihat they· can be 
persuaded to join the Indian Union. The Congress 
must revise its policy before it is too late. Nothing 
will be gained by sticking to talse theories. Much can 
be gained by a ' sense of compromise and mutual 
accomodation. · 

The British have agreed to transfer political 
power to Indians by constitu:ional means.' .In British 
India, they will trcmsfer this political power ( called 

·sovereignty) to the people, i. e. to the government 
·which is by the people, for tl.e people and of the 
people. ln Indian India!- they will transfer it to those 
from whom it was taken; viz. the Rulers.* To transfer 

• To substitute the phrase ''"eoole of Indian States" in the olace of 
\ Rulers will create· many l_egal and ~:onstitutional difficulties, although, in 

. the last resort, sovereignty belongs to the people. 
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this political power to the Rulers is the same thing 
as to end paramountcy and make the Rulers indepen
dent and sovereign. The Princes are tired of Para
mountcy and if it is in their power, as it is now, they 
are bent on destroying it. This they can do in two 
ways: by joining the Indian Union or by declaring 
their independence. If th~y joi'l the Union, and this, in 
my opinion, is the best course for them to adopt, 
they become part and parcel o· the sovereign power. 
They become one with the Union, and the question 
of Paramountcy does not remain a.; there will then be 
no dominant power to dictate and no subordinate 
power to be dictated. The dommant and the 
subordinate powers become one great, sovereign 
power. 

The second alternallve is to declare independ
"''1Ce and thus refuse to acknowledge the 
paramountcy of the Union Government. Tnis is a 
course which, though undesirable, is quite legal and 
constitutional. To say that the Britistl Power has no 
nght to abrogate paramountcy is to :;ay somethi!1g 
quite opposed to the very definition of sovereignty. 
So long as the British Power is sovereign over Indta, 
1t can do anything without infringing any principle of 
law or constitution. The Briiish Power which reduced 
the States to a position of bondage can also remove 
the shackles an1 make them free again. The British 
Power which put restrictions upon the sovereignty 
of the Indian States can also remove those restrictions 
and allow the States to become independent and 
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sovereign, if they so choose. To say that legally and 
constitutionally the States have no right to independ. 
ence is to misunderstand law as well as constitution. 
The particular position of a State at the time when it 
e':1tered into treaty with the British, or its size1 or 
p()pulation, or income cannot deprive· a State of its 
right to be sovereign, History shows that even a 
small city could become a state. 

To say that the successor Governmant or Govern. 
ments_ of India inherit from the British Government all 
the powers of paramountcy over the Indian States is, 
to .my mind, quite unsound§ To understand this 
problem properly,, let us break up Paramountcy into 
two halves .. The first half of Patamountcy (i. e. the 
rights and powers of the British Crown over ,the 
Indian States) includes a definite number of rights and 
powerst which are based qn treaties and agreements. 
These can and will have to be transferred to the 
suc;cessor Government cr ·Governments of India, if 
the States agree to such a transfer. And the States will 
have to ~gree, sooner or later, or enter into fresh 
agreements. Their refusal to· do so is sure to affect 
adversely their own interests. So closely knit are the 
States and British India that a common policy in 
regard to . many important matter,s in inevitable. 
Therefore, either the old agreements must be allowed 

§ They could' have inherited Paramountcy if they had defeatecl the 
British and establis~ed their de facto supremacy over India. 

t These include a great numher of agreements regarding railways, 
posts and telegraphs, customs, ports. salt; op1um etc. 
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to continue or new agreements must be made, ta 
replace them. The stand-still arrangements are based 
on this necessity. 

The other half of Paramountcy is based upon 
political practice usage and sufferance, or to quote 
Prof. Westlake, on a mixture of history, theory and 
modern fact. The rights and powers embodied in this 
part of Paramountcy are indefinite and unlimited. 
The British claimed them by conquest and as a 
trustee of the whole of India. The future Government 
of India is not a government established by conquest, 
nor is it a government for the whole of India. It is 
not a government even for the whole of British lndiat. 
How can we say that these powers, indefinite as they 
are, automatically pass on to the future Indian or' 
Pakistan Union. I do not deny that in course of time 
the new Government, as a dominant power in India, 
will acquire some of these powers. What I deny is 
that the new Government can inherit them by law. No. 
The future Government will have to win them for 
itself and the force of circumstances will compel the 
States remaining outside the Union to acquiesce in 
their exercise by the Union. A new code of political 
practice will have to be built up on the ruins of British 
Paramountcy But this situation can be easily avoided 
if all the States join the Union. 

Nothing in the foregoing remarks should be 
taken to mean that I am supporting the cause of those 

t British India is partitioned into Hindustan and Pakistan. 



34 

St~tes which ha:ve announced their decision to declare 
independen'ce I have simply pointed out that there 

· is no legal ·or constitutional' difficulty l.n the way of 
their becoming independent : a fact which has not 
been properly understood by the British Indian 
leaders. Most of the co~troversies going on in British 
India are based on a sheer m1sunde:rstanding. Even 
Dr. Ambedkar has fallen into a trap in declaring that 
His Majesty's Governm9nt fan riot abrogate paramou
ntcy. The congress.ougnt to approach the States with 
a new angle of vision Their saying that the Indian 
States cannot, legally and constitutionally, set up as. 
independent, _sovereign States wiilnot~help thetn much .. 

The States. although they can become independ
ent, should realise that the wiser course for them to 
Joll~w is to join the ·Indian Union. They have not to 
,choose between more and· less,· but between much 
and nothing. · By joining the union they will gain much 
arid lose nothing, By standing away, they become 
preys of interncil violence and external invasion. 
Geography, history, economics, :social and. cultural 
r,elations compel the Indian States to be in the Indian 
Union. Their insistence on independence will ~ave the 
way for chaes and confusion. By joining the _Unibn 
they make the Union stronger, and the strength of the 

' Union is their own strength-. A . .weak and'. divided 
India ·will be· a ' direc~ . invitation I to invasion . and 
destruction. · 
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INDIAN STA US· AND T~~ CABINn MISSION PLAN. 
I. The Cabinet Mission's Plan. 2. Cabinet Mission Plan and the 

ndian States. 3. States' reaction to the Cabinet Mission Plan. 4. Position 
)f a State which joins the Union. 5. Position of a State which does 
10t join the Union. 6. Alternatives bef;;re the States, 

l. THE CABINET MISSION'S PLAN. 

On may 16, 1946, the Cabinet Mission is.:>ued their 
'.famous statement, outlining the proposals for the 
evolution of the future constitution of India. Paragraph 
·15 of the statement contains the basic form of the 
.constitution which is as follows:-

1. There should be a Union of India, embracing 
'both British India and the States, which should deal 
with the following subjects : Foreign Affairs, Defence 
and Communications; and should have the powers 
necessary to raise the finances required for the above 
subjects. 

2. The Union should hav~ an Executive and a 
Legislature constituted from British Indian and States 
representatives. Any question raising a major 

·communal issue in the Legislature should :require for 
its decision a majority of the representatives present 
and voting of each of the two major communities as 
well as a majority of all the members present and 
voting, 



36. · INDIAN' .STATES AND THE 
I 

3, All sutjects oth~r than the Union subjects .and 
all residuary powers should vest in the Provinces, -

4. . The ·s;at~s v.im retain all subj~c_t~ and powers 
other than those ceded to the . union. . 

• ' • - ' I ' ' 

. 5. Prqvinces. should< be free to:·form Groups 
with' executiv~s and ·legislatufes, ang ec:tch Group 
could determine the Provincial subjects .to be t~ken 
in common, . 

. .. _ · 6~ _Th~·:_c9nstitutions of t~e .Union and ofUJe 
. qroups shoUld contain a provision ·whereby any 
Province could, by a _majority_ vote of. its Legislative 
~ssembly. call for.\ a' reconsideration of the terms of 
tii~ constitution after an initial period of 10 ye_ars aad 
at 10 yearly intervals thereafter., · · 

· · -: Paragraphs f7. 18 and-19. of the statement lay 
down ' the · proc~dure for setfing up a Constituent 
,Assemqly to work Oil!' ·th~ new constitution. . 

Paragraph 20 ~rovides ··for· the settirig -up· of 
Advisory Committees oq. the Rights . of Citizens, 
Minorities and· Tribal and Excluded Areas .. . . . 

Paragraph 22 provides for the negotiation of a 
treaty between thet Union. Constituent 'Assembly and 
the United Kingdom- to provide for .certain- matters: 
arising: out of~.:the transfer of power, 

. Paragraph 23' contains a sh~rt-term arrangement 
for tne admiriistration·or In:dia by ••an Interim Govern
merit in which.all the ·portfolips, inCluding that of War 

"-...,.;.-Member, will· be held by Indian leaders having the. 
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full confidence of the people.'' So fdr as British India 
is concerned, the Cabinet Mission Plan has been 
replaced by Lord Mountbatten's Partition Plan of 
June 3. The recent Indian Independence Act provides 
for the creation of two independent Dominions
Hindustau and Pakistan out of the present British India 
Many of the provisions of the Cabinet Mission Plan 
will thus have to be discarded. In regard to Indian 
States, the Cabinet Mission Plan still holds good, for 
the Mountbatten Plan does not affect their position. 
However, its effect on the States is very great. The 
division of the country has created many difficulties 
in the way of States' entering one or the other 
Dommion and Hyderabad and Travancore h~ve 

decided to join none of them 

2. CABINET MISSION -PLAN AND THE 
INUIAN STATES. 

The Cabinet Mission handled the problem of 
the Indian States very cautiously and their statement 
of May 16 is deliberately vague about the partici
pation of the Indian States in the Indian Union or in 
tte Constituent Assembly. This is because of the 
peculiar constitutional position of States which have 
separate treaty relations with the British Crown. 
Paragraph 14 of the statement defines the relation
ship of the States to British India. It states : 

"Before putting forward our recommendations 
we turn to deal with the relationship of the Indian 
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States to British ' India. It is quite cle .r that with 
the attainment of independence by British India, 
whether inside or outside the British Common~ 
wealth,' the relationship which has -hitherto existed 
between the Rulers .of the States 'and the Br'itish 

.. Crowri wil~ no long.er' bei possible.· .. Paramountcy 
can neither .be rEltained by the British Cro~n nor 
transferred to the new Government.. This fact has 
been. fully recognised by those whom we inter

,viewed from the States.. They have at the same 
. time assured. us that the States are ready and 
. willing to co-operate ,in . the new development in 
India. The precise form which their co-operation 
will take ·must be a matter for negotiation. during 
the building up.of the new constitutional structure, 
and it by ,no means follows that it will be identical 
for • all ·the' States .. We ·have not therefQre · dealt 

: with th~ States in the same detail as the Provinces 
of British India 'in .the paragraphs which follow". 

. This statement was further explained .in •· the 
· · Memorandum on States' Treaties and Paramountcy* 

which clearly laid down that · 

"The British Government could not, and willl 
not, in any circumstances. transfer .l;laramountcy to 
an Indian. Government ·~and tliat 

" When a new and fully self-governing or 
independent Governments come into being in 
British India, His Majesty's Government's influence 

" For fuil·text .of the Memorandurq, see pa11e 21. 
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with these Governments will not be such as to 
enable them to carry out the obligations of 
Paramountcy. Moreover, they cannot contemplate 
that British troops would be retained in India for 
this purpose. Thus as a logical sequence and in 
view of the desires expressed to them on behalf 
of the Indian States, His Majesty's Government 
Will cease to exercise the powers of Paramountcy;
This means that the rights of the States which flow 
from their relationship to the Crown will no longer 
exist and that all the rights mrrendered by the 
States to the Paramount Power will return to the 
States. Political arrangements between the States 
on the one side and the British Crown and British 
India on the other will thus be brought to an 
end. The void Will have to be filled either by the 
Stales entering into a federal , relationship with 
the successor Government or Governments in 
British India, or failing this, entering into particular 
political arrangements with it or them". 

Consistent with this ,position. section 7 of the 
Indian Independenc~ Bill introduced in Parliament on 
4th July 1947 provides that from August 15, 1947 

''The suzerainty of His Majesty over the Indian 
States lapses, and with it, all treaties and agree
ments in force at the date of the passing of this 
Act between His Majesty and the Rulers of Indian 
States, all functions exercisable by His Majesty at 
that date with respect to Indian States, all 
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obligations of His Ma]esty existing at thc.t date 
towards·lndiari States or the Rulers thereof, and all 
powers, rights; authority or jurisdiciion exercisable 
by His Majesty at that date in or in relation to Indian 
Sfates by treaty,· grant, usage, · sufferance or 
otherwise", 

From the foregoing statements, we can draw 
· the following conclusions :- · 

1. The present i'elatiorisl;lip ot the States with· 
the Biitish Crown. will terminate (i. e. Paramountcy 
will lapse) immediately upon the formation of the 

' -two1 Dominions· of India ·and tnere . is no provision 
in the Plan for their keeping ~reaty relations with 
Britain.* 

· . ' 2. Paramountcy can not, and therefore will not 
be transferred to the new Government. 

' . . 
3. · With tbe lapse of Paramountcy, the States 

will become completely independent. · 

4. The void will have to be · filled eith~r by the 
States entering into fedex:al relationship wilh the 

·successor, Government (of India or of Pakistan), or 
failing this, entering into particular political arrange-
memts with them. ' 

s: It is assumed that all the States will enter 
into the appropriate Union of India or Pakistan. They 

• Some States take this to mean that although the present treaty 
relations with the British Crown corne to an end, there is a possibility 
that the Crown may agree to enter :into fresh treaties with them. 
LOrd- Mciuntbatten has removed this misunderstanding. · 
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are •'ready and willing t~ co-operate in the new 
development or' India'' and ''have expressed their . 
wish to negotiate their way into the Union." 

6. Yet, their joining the Union or' entering into 
particular political arrangements with it is not 
compulsory. The whole scheme is purely voluntary 
and "the possibility of some of the Stat96 remaining 
out as islands of independence within the Indian 
Union can not be completely ruled .out.'' If a State 
is so minded, it may seek an independent existence. 

7. His Majesty's Government will not interfere 
with the freedom of choice of the States. It will not 
compel any State to join or not to join a particular 
Dominion. The British will, however, advise them to 
join a Dominion which is contiguous to a particular 
State. 

8. ''During the interim period it will be 
necessary for the States to conduct negotiations with 
British India in regard to the future regulation of 
matters of common concern, especially in the 
economic and financial field Such negotiations, 
which will be necessary whether the States desire 
to participate in the new Indian constitutional 
structure or not, will occupy a considerable period of 
time and since some of these negotiations may well 

' I 

be incomplete when the new structure comes 
into being, it will, in order to avoid administrative 
difficulties, be necessary to arrive at an understand
ing between the States and those likely to control 
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the - succession - Govermhent ·.or Governments that 
for a period 6f ·time lhe then existing arrangements 

. as to these. matters- Qf. common qoncerrr should 
c~ntinue_ until the new a<;:rr:e~ment<; are cornpletedt." 
That is, until new agreement.:; arel made, the present 

- agreements a~e . to be in force. · Tht~ is known: as 
stanci.:.still a~r~mgements.. · · '' 

- \ \ 

3. · STATES' REACTION TO THE 
CABINET MISSION ~LAN. 

_ One of the bright' .features of modern Indian 
pOlitic~ .is that Indian States · and British India have 
come Closer \O each other 'arid old ;su$picions and 
jealous·i~s . are ··slowly fadi~g away. The Prince.(! are 
not what they were fifteen or .·twenty years ago and 
lately ·they have given ample evidence of their 
readiness to play a construc~ive and helpful pprt and 
make a really material contribution to India's political 
progress. They have ~ecome patriotic sons of India 
and they daim her . as· their motherland. They have 

· begun to take a broader interest- in India as a whole 
and the Nawab of Bhopal's persev~ring. efforts tci 
bring-about a compromise .between the Congress 
. arid the Muslim League. are well,-known. Even 
l:lyderabad declared that it did not seek to take a 
line of its ' own which would prove obstructive to 
the plans ol the speedy creation·,. of self-governing 
India. ''Hyderabad will not stand in the way of the 

t See .. the Memorandum on States' Treaties and Paramountcy. 
,1 ' 
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fulfilment of legitimate aspirations of British India 
for political and other freedoms" .t 

Shortly after the announcement of the Cabinet 
Mission Plan on May 16, the Standing Committee of 
the Chamber of Princes met at Bombay to consider 
the plan and in a statement tney made it known 
that the Princes "are of the opinion that the plan 
provides the necessary ma:::hinery for the attainment 
by India of independence, as well as a fair ·basis for 
further negotiations. They welcome the declaration 
of the Cabinet Mission in regard to Paramountcy, 
but certain adjustments for the interim period will 
be necessary". ''There are, however, a few points 
in the Plan", the statement further added, ''which 
still require elucidation. There are also several 
matters of fundamental importance which are left 
over for negotiation and settlement. The Standing 
Committee have therefore accepted the invitation 
of H. E. the Viceroy to set up a Negotiating Com
mittee and have authorised the Chancellor to arrange 
discussions as contemplated in the Plan". This 
was the· first statement of the Cha · ber of Pnnces 
after the announcement of the plan, and it clearly 
indicates that the Princes· have not quite forgotten 
the rights and 'interests, dignities and powers, 
privileges and prerogatives for which they had to 

t It is worth noting that Hyderabad has decided to declare its 
independence and the Nawab of Bhopal may soon foflow Hyderabad's 

example. 
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'fight at the Round Table Conference, Yet the 
promise of their co-operation. was like a · silver 
lining to the dark clouds. _/ 

But there was not to be smooth sailing. The 
reactionary and obstructionist tendencies of the 
Chamber reasserted themselves 'lnd the Chamber's 
resolution of Z9th Janua~y came down a~ a. bolt from 
the blue. The resolution laid down five •'fundamental 
propositi~ns:• as the basf; for States' acpeptance of 
the Cabinet Mission's Plan:-

-1. The ·entry of the States into the. Un,ion of India 
·in accordance . with the accepted plan .shall· be. on 
no other 'basis than that of negotiation; , and the 
final decision shall rest with each,. State. , The 
proposed Union shall comprise,· so f&r ~s· .the 
States are concert1ed, the .territories ,·of only such 

, 1 States or groups Qf States as may decide to join 
the Union, it being understood that their particl:
.pation in the· constitutio,nal discussions ·in the 
meantime will imply no commitments in· r~gard to 

. their ultimate. decision whicn can only . be taken 
after, consideration of the complete. p~'oture of 
th~constitution: - · ;: · 

2. The States will retain all subjects and powers other 
than those ceded by them to tOE:! Union. Para~ountcy 
will terminate at tl;le close of· the interim period · 
and will not be transfeJ;red to or inherited by the 

·.new Governmen~ of l!lc;iia. f.ll :rights surrendered 
by the States to the Par~rilount P~~er will return - :, •' ' 
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to the States. The proposed Union of India will,, 
therefore, exercise only such functions in relation 
to the States in regard to Union subjects as are 
assigned or delegated by them to the Union. 
Every State shall continue to retain its sovereignty 
and all rights and powers except those that have 
been expressly delegated by it. There can be no 
question of any powers being vested or inherent 
or implied in the Union in respect of the States 
unless specifically agreed to by them. 

I 

3. The constitution of each State, its territorial 
integrity, and the succession of its reigning dynasty 
in accordance with the custom, law and usage of , 
the State, shall not be interfered with by the Union 
or any unit thereof, nor shall the existing bound
aries of a State be altered except by its free consent 
and approval. 

4. So far as the States are concerned, the 
Constituent Assembly is authorised only to settle 
the Union constitution in accordance with the 
Cabinet Mission's Plan, and is not authorised to 
deal with questions bearing on the internal admini
strations or constitutions of individual States or 
groups of States. 

5 His Majesty's Government have made it clear 
in Parliament that it is for the States to 8ecide 
freely to come in or not as they choose. Moreover, 
according to the Cabinet Mission's _Memorandum 
of May 22, 1946,,on States' Treaties and Paramountcy, 
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''political arrangements betw~en .. the .States on 
the' .orie side and the British Crown . and British 
India on the other will .be brought to an end;, 
after the interim ;period. ·"The void will have to· 

· be filled either by- . tpe States · entering into a 
federal relationship with the successor Government 
or Governments in British lndia, or Jailing. this, 
entering· into particular political arrangements 
with it" ' . 

The attitude · reflected ·in the above resolution 
was quite inconsiste11t with the Nawab of Bhopal's. 
declaration. that 'the Prince~ not only desired .. but 
were keenly anxious to help and co-operate in the 
framing of an ~greed constitution which might forth with 
bfing complete independence to l!!dia. It meant a. 
decisive victory for the react10nary forces in the 
Chamber. 'Bluntly stated, th~ resolutiqn means this_:_ 
'The Chamber of Princes is determined to follow the. 
Muslim .. League and it will enter into the. Unioa or 
the Constituent Assembly only if the latter dec~des to 
do . so. The Chamber will c;>ppose the. creation of. one 
Union by non co-operating -witl:;l it and if <at all a 
Unien is established for the whole of India, it will-try 
to make it so weakand powerless that it$ failure may 

· be merely a matter· of months. In other: words, . the 
Chamber of . Princes stands for the division of the 

· c~untry.'. Sir (;; . . P, ~amaswami Aiyer .who openly 
declared that Pakistan mu!Jt be oppose<:J. by all means* 

• In ari' .interview to the Associated Press of India in April 1946. 
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and that the Princes must stand together to preserve 
the un.ity of India,* very ingeniously argued that the 
Indian States gave bargaining power to the Congress 
and that without the co-operation of the Princes the 
Congress would not have been as powerful as it is. t 
But the real fact is that some of the Princes have 
actuallY' conspired to undermine the influence of the 
Congress and thus indirectly helped in the division 
of India. Had all the Princes come forward and given 
their unstinted ·co-operation, I am sure, the Muslim 
League would not have been as uncompromising as 
it has been. It was due to the Chamber of Princes 
that the Congress had to "surrender" to the threats of 
Mr. Jmnah. It is a pity that many Indian Princes 
have played into the hands of a few interested persons 
and allowed themselves to be drifted towards a policy 
which can bring only bloodshed and chaos to the 
country. 

The Congress immediately reacted to the 
Chamber's resolution of January 29. It repudiated the 
claim of the States Negotiating Committee to settle in 
advance the ultimate position of the States in the 
proposed Union: a function which properly belonged 
to the 93 representatives of the States in the Consti
tuent Assembly and not to a small ad hoc committee. 
It pointed ·out that the Princes were ''clinging to out
worn ideals" and exhorted them to "imbibe the spirit 

• At a press conference at Trivandrum in february t9'17. 

tAt a press conference at Trivandrum in June 19'16, 
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of the·times and not patheticplly cling to paraU:ountcy 
whose days are numbered.'' 

· The progressive group of some of the important 
Princes in· the· Chamber refused to subscribe to the 
suicidal policy Vlhich the Chamber was followin~. · 
That this group should seek to ·dissociate itself with 
the Chamber's activities is natural enough. The schism 
between the progre'ssive ~n.d the ·reactionary groups 
widened as' time passed and ''the activities of the 
Chamber began to receive 'shocks and jerks which 
the Chamber managed to· survive for some time. The 
drama which had.· begun so hopefu~ly seemed to 
draw towards a tragedy' in which the Chamber had 
played its part. It had gained the trophy for which 
the.Nawab of Bhopal had pledged "the co7operation 

. of the Pdnces"-the trophy of Pakistan. And when 
the trophy was won, the N!iwab of Bhopal abandoned 
the Chamber, 

Ever since Sir B. L. Mitter exposed the 
''conspiracy" of the Princes Cha~Uber, its influence 
was on the wane and its disappearance .from the arena 
of lndian politics was merely a. question of a few 
months. Proposals have be~n submitted for: winding 
up t[,li~ 'mighty organisation.' 

·The dismissal of the Chamber meant that, in 
future, States ·must negotiate their way into the Union 
individually. The States which belonged to the 
progressiye, group have ~lr.f:lady, j~inedi!}le Constituent 
Assembly. The more progressiv~ among ,them have 
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promised to join the Union as well. The two Negotiat. 
ing Committees are making satisfactory progress and 
arriving at general understanding on various matters. 
Let us hope that the Indian s·ates are d~termined 
to help in every way to make the transfer of power 
speedy and 3mooth. 

4. POSITION OF A STATE WHICH JOINS · 
THE INDIAN UNION 

"As a unit of the Union, what will be our position ?" 
asked Sir B. L. Mitter in the Bsroda Legislature in 
March 1947, and he replied, ''With the exception of 
three spec1fied subjects, viz Foreign Affairs, Defence 
and Communications, and necessary finance, we shall 
be sovereign over all the other subjects." A Stare may, 
ho'Never, agree to surrender to the Union Centre, he 
pointed out, some n:ore subjects such as currency 
and coin<'1ge, weights and measures and so on. That 
1s, the State joining the Union will have to surrender 
to the Union three and only three subjects mentioned 
:;bove, wl!h necessary finance. The States will retain 
all the other jurisdiction, subjects and powers, unless 
it voluntarily surrenders some more. It will be as 
1utonomou3 as the provinces in all matters. As Pandit 
Nehru has pointed out, ''An Indian State joining the 
Federation will be an equal unit of the Federation, 
having the same responsibilities, privileges end 
'Jbligations as any other unit." 

The position thus stated seems to be easy 
:mough. But this is not so. There are many intricate 
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problems connected with the three subjects which the 
States will have to surrender to the Union. Sir B. L. 
Mitter explained these difficulties at a press confer
ence. 'Take Foreign Affairs-Does ~he phrase mean 
mere diplomatic service and mlations with foreign 
governments ? Commercial treaties with foreign 
countries may come under that category. But what 
about private contracts with foreign nationals? Will 
the Union Centre deal with them or the unit of the 
contracting party. Now, take Defence-Do munition 
factories situate in Provinces come under the Central 
or Provincial Governments ? And about Communica. 
tions-What railways and what classes of roads 
are meant ? What of air services? ' 

With all the difficulties that are connected with 
tJ:le definition of Union subjects, one thing is quite 
plain--the States do not lose much by joining the 
Union. On the contrary, they may actually gain. By 
surrendering Foreign Affairs they are simply 
transferring the onerous responsibilities that this 
intricate task involves; besides, it is a subject which 
was looked after by the Paramount Power on their 
behalf. So also of Communications. Only strategic 
railways and trunk roads will be included under this 
heading and no State owns either of them. Some 
difliculties might be felt in regard to Defence and 
Necessary Finance, and some States might feel the 
burden too heavy. Yet, it can be ~afely said that the 
burden will be lighter than ttie one to which they are 
habituated under the British rule. 
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The advantages which a State will gain by joining 
the Union are too many to mention here. In addition 
to protection from internal violence and external 
invasion, the States are sure to derive immense 
benefits from the schemes undertaken by the Union 
on an all-Hindustan basis, such as railways, telephones 
and · telegraphs, irrigation works. famine and 
unemployment relief works and so on. 

5. POSITION OF A STATE NOT JOINING THE 
UNION. 

What will be the position of a State which refuses 
to join the Indian (or Pak1stan) Union and sets up as 
an independent State ? What wi~l happen of Hyderabad 
and Travancore which have decided to declare their 
independence as soon as the British quit ? Comment
ing on this, a prominent Congress leader has 
remarked, ''It will be a Quixotic adventure. They will 
collapse within a matter of months without a single 
shot being fired any where. Popular pressure within 
their own States coupled with economic pressure 
would end their isolation.'' This appears as an over
statement, although it contams ninety per cent truth. 
The stress and strain of modern conditions 
may tell upon their integrity and self-sufficiency. Indian 
States and British India are so closely knit together 
by a process of evolution which extends to over 200 
years, that it is simply impossible for an Indian State, 
be it Hycterabad or Travancore, Kashmir or Bhopal, 
to lead a life completely cut off from the rest of 'India. 
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When the states of Europe ·are talking of a European 
Federation; nay, when the countries of the world are 
dreaming of a World Federation,the independence talk 
of some of the !.,dian State3 seems to be meaningless 
and futile. To declare independence is to break away 
from a country which was so far one and which the 
world regards as one and united. The stand taken 
by th.e Muslim League serves as a bad example for 
the countries of the world as well as for lndia, and if 
forced to its logical conclusion, it would give to 
every minority a right to demand a separate State. 
Russia which is one State today will have to be cut 
into atleast four or five States if the Slavs, Finns, 
Tartars, Lithuania:.s and others demand separate 
States and follow Muslim League's methods. So also 
of China. In India, the Deccanis, Gujeratis, Rajputs, 
Sikhs, Dravidians and so on may rise up and demand 
separate States. Tha stronger among them may take 
to violence and every nook and corner of India 
may be a scene of carnage and loss. This is a painful 
picture. With all1he advantages of the principle of 
self-determination, there :are obvious hmits to its 
application. India is geographically, economically 
and strategit::ally a single unit. Partition is not the 
right solution~ More of this later on. 

Let us come to the point. Nationalist Indians may 
not like the States breaking off from India, and 
Pandit Jawaharlal Nehru has made it clear that the 
Indian Union will regard such States as hostile. 
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The Indian Union, which is sure to remain a 
dominant power in India for all time to come, will 
refuse to give any protection to these States-political, 
economic or personal How long can these independ
ent, sovereign States survive with hostile neighbours 
round about and with no protection from the Indian 
Union ? Let the reader judge. In my opinion, 
mdependence cf States is not a practical proposition 
on account of the social, economic and political 
conditions in India and the world. 

Perhaps the greatest danger may come from 
within, i. e. from the peopl<3 of these States.· They 
may not, and will not, llke the idea of being cut off 
from the rest of India There are strong affiliations· 
and identity of interests between British India and the 
Indian States. The States people have begun to feel 
that they are Indians first and then the subje:::ts of the 
State in which they reside. There are no such things 
as 'Travancoreans' or 'Mysoreans'. They are all 
Indians. The Rulers may for some time succeed in 
suppressing the nationalist movements within their 
borders, but a day will soon come when they will 
find it impossible to do so. Outside influences will 
continue to enter tl~e State's territories and it i.s imposs. 
ible to errect barriers against ideas which spread 
llke wild fire. The tasks of government will I;>ecome 
more and more difficult and the States will be 
compelled, by sheer force of circumstances to enter 
mto the Union or seek some sort of political 
relationship with it. The days of isolation are over 



54 INDIAN STATES AND THE 

and it is high time that the Princes understand the 
difference between drearns and reality, 

6. ALTERNATIVES BEFORE THE STATES. 
Assuming that the Indian States have full 

freedom to make their own choice, let us now 
examine the various alternatives that lie before 
them. British Indian lead~rs argue that the Cabinet 
Mission's Plan leaves only two alternatives before' 
them : viz. to join the Indian (or Pakistan) Union or 
to enter into particular political relationship which 
will not be different from the relationship existing 
between them and the British Crown. However. the 
position is not so simple. Let us see what they may do. 

1. They may join one of the two Unions, their 
choice being governed by geographical and other 
important factors. This is the wisest course for a State 
to follow and the British Government have advised the 
Princes to join a Union and thus make common cause 
with the progressive elements in British India. How
ever, there are many difficulties in the way. Take the 
case of Hyderabad. Should it join the Indian (Hindustan) 
or the Pakistan Union? The Ruler is a staunch Muslim 
and his contribution to the establishment of Pakistan 
may not be quite insignificant. Personally, therefore,· 
he would like to join the Pakistan Union. But he cannot 
do so. For, 88 per cent of the population of Hyderabad 
is non-Muslim and he dare not C?Penly flout their 
wishes. Besides, Hyderabad and the new-born Pakistan 
are separated by hundreds of _rP.iles, and Mr; Jinnah 
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may not press for a corridor to connect the two 
.before 'be succeeds in connecting the Eastern and 
the Western parts of Pakistan. The same is the case 
of Bhopal. In Kashmir, the Ruler is a Hmdu but the 
majcnty of the people are Muslims. It is therefore 
natural that these States should think of declaring their 
independence. 

2 They may declare independence and set up as 
sovereign States. Hyderabad and Travt:mcore have 
already decided to do so and some more States may 
follow their example. We have already discussed their 
future in the preceding section. 

3. All the Indian States may unite and form some
thing like a Rajasthan, quite indeper.dent of either the 
Indian or the Pakistan Union. There will thus be three 
Indias- Hindus tan, Pakistan and Rajasthan. But the very 
idea is ludicrous. The territories of States are so 
scattered and, besides, they differ so much in area, 

·population, income, system of administration, econo
mic conditions and so on that the task of bringing 
together such a he:erogeneous mass of 600 and odd 
States is well nigh impossible. ''It is not and it will 
not," Sir. C. P. Ramaswami Aiyer has pointed out. 
"be in the interest of Indian Rulers to create a political 
combination among themselves which may inevitably 
arouse active hostility in the neighbouring provinces 
and which will lead to such political and economic 
rivalries as would hamper the peaceful development 
of the States.'' 
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4 ... They may form themselves into cpnfedera· 
tions consisting cif contiguous States, and thrQJjgh, 
these qonfederations,. join the Union or enter into 
particular pc:litical relationship with ·it.· Thus we 
hear of the. Deccan States Union, Confederation of 
Gujerat and Kathiawar States, Federal Union of the 
Eastern States and so on. 

5, Smaller States may agree to the-ir attachment 
·to neighbouring bigger States or. to British Provinces 
and thus join one of the Unions. This expedient does 
not seem to be very promising in view of the alleged 
unpopularity of thy Attachment Scheme introduced in 
Western India; 

e. .They may,· individually or in groups, continue 
their oresent relations with the British.· ·This was consi
dered a. possibility some 12 years ago, whem the theor'y 
of direct relationship -'between the Princes and 
the British .Crown was ipvented. and accepted. .The 
idea was that. even if British India . slips off 
from tl;le British Empire, the States · may 
not be alJle to do so and thus British hold on India 
may still r,emain. Whatever may . have been the 
c;ircumstances 'in 1935, things have now completely 
changed and the British .have ·made it clear that all 
treaty and other relations :t>etween them and the States 
come to an end on 15th August 1947. Besides, a 
committee of constitutional experts has already 
warned that •'a continuance of the present system 
of independence of t):le States conditioned by 
Paramountcy is not a future which can be faced ~ith 

I 
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equanimity, especially if the rest of India is to enjoy 
complete political freedom. The States cannot depend 
on the au:hority or special responsibility or dis
cretion of the Governor General or the Governors, 
far less on any external authority, for the enforce
ment of essential safeguards which the Stat,es might 
be able to secure." 

7. Although the present treaty relations between 
the Princes and the Crown terminate on 15th August, 
some Rulers are still under the impression that Britain 
may be prepared to enter into fresh treaties with 
them Some States are even dreaming of getting the 
Status of a Dominion. This seems to be impossible, 
if the British are really sincere and keep up their 
promises. An informed London official" is reported 
to have said, "Dominion Status does not grow on 
trees. 1t would be ·unthinkable to grant the State of 
Hyderabad, say, the same status as Australia or Canada" 



CHAPTER THREE 

INDIAN STA TbS AN!l T~~ CONSTITU~NT ASS~MBLY : 
I. Introductory. 2. States' Participation · in the Constituent. 

Assembly. 3. Distribution of States' Quota of Seats •. 4. Method of 
Selection. of States' Reor~sentatives. 5. At What Stage Should the States 
Participate in the Constituent Assembly ? 6; Baroda's Lead. 

1. INTRODUCTORY 

Paragraphs 17, 18 and 19 of the Cabinet Mission 
Plan lay. down· the procedure for ·setting up a 
Constituent .Assembly for V'{orking out the new 
constitution of)ndia. In this Assembiy, each province 
is allotted a total number' of seats, in proportion to 

• its population, roughly in the ratio of one t0 ·a 
million. Thus Bengal gets 60 seats, United Previnces 
55, Madras 49, Bombay· 21· and so· on .. The seats 
allotted to a Province are O.iv~ded between the main 
communities * in that Province. in proportion to their 
papulation. Thus in Bengal, the General community 
-gets 27 and Muslirris 33. In United Provinces the 
Muslims are a· minority and get only 8 seats, 
whereas the "the General community gets 47. The 
representatives of each community are elected by 
the members. of that community in the existing 
Legislative Assembly of that Province. · 

• General, Muslim and Sikh': the "General" community lncluc;ling· 
all persons who are not Muslims or Sikhs. . · 
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The Plan provided for the grouping of 
Provincest into three sections-A, B and C. Section 
A, of predominantly Hindu Provinces, was to include 
Bombay, Madras, United Provinces, Bihar, Central 
Provmces and Orissa. Section B, of predominantly 
Muslim Provinces, was to include the Punjab, North 
West Frontier Province and Sind. Section C included 
Bengal and Assam. The number of representatives 
of each community in each section and in the 
Con~tituent Assembly was to be as follows:-

Section Number of Representatives 
General Muslim Sikh Total 

A .. . ... 167 ... .. . .. .20 ......... " .· ........ 187 
B .. . .. .... 9 ............ 22 ......... 4 ......... 35 
c .. . . .. 34 ............ 36 ......... 4 ........ 70 

Total for British India210 
Total for Indian States ... 

78 )( 292 
93 

Grand total for the whole of India .. 385 

According to the Plan, elections to the Constituent 
Assembly took place in July 1946. The Congress 
captured more than 95 per cent of the General seats 
and the Muslim League captured 72 out of. the 78 
seats allotted to Muslims. 

Preliminary session of the Constituent Assembly 
was held on and from 9th December 1946 and much 

t The grouping of Provinces on communal basis was vehemently 

opposed. 
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spade work has been do~e' in this and subsequ•mt 
sessions. The Muslim League which had accepted 
the ·.shor,t term plan and· entered. into the Interim 
Government refused to participate in the Constituent 

. Assembly. The result was L6rd Mountbatten's Partition 
Plan of June 3, There will thus have to be two 

. Constituent Assemblies, one for th5 Dominion of India 
(Hindustan) and the· other for the Pakistan Dominion. 
The Pakistan Constituent Assembly is to hold. its first 
session at Karachi · ori 7th August. The Constituent 
Assembly which has been meeting again and again 
since .December last, is to continue as the Co~stituent 
Assembly ot the l:t).dian Union, with slight changes 
necessitated, by the partition of the country. On 15rh 
Aus{tist, the .¢ay app~inted for the transfer of powe~;~ 

• the two Constituent Assemblies will assume the 
·status of Dominions and the British will transfer power 
to them.( 

2. STATES' PARTICIPATION IN THE 
. CONSTITUENT ASSEMBLY 

The Cabine~; Mission. Plan pro~ided that the 
States representatives should par~icipate in the 
Constituent Assembly only in the final sta~e. when 
the question· of Union Constitutio~ comes up for 
discussion, I~ the preljmin'ary stages the'y were to 
be represented by a Negotiating Committee, which 
Jn consultation with the Negotiating Committee set up 
by, t~e Constituent Assembly,. was to decide the 
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distribution of the States' quota of seats between the 
various States, the method of selection of States' 
representatives and other cognate matters. The 
Chamber of Princes atonce appointed a Negotiating 
Committee consisting of the Nawab of Bhopal, the 
Maharaja of Patiala, the Jam Saheb of Nawanagar. 
Sir C. P. Ramaswami Aiyer, Sir Sultan Ahmed, Sir 
Mirza Ismail. Sardar D. K. Sen, Sir A. Ramaswami 
Mudaliar, Sardar K. M. Panikkar, the Raja of Bilaspur 
(in place of Sir Manubhai Mehta) and the Maharawal of 
Dungarpur (in place of Maharaja Virabhadrasinghji 
of Dungarpur). Later on, Sir V. T. Krishnamachari 
and Rai Bahadur Ram Chandra Kak were also added*, 
It is easy to see that the States Negotiating Committee 
was as unrepresentative as the Chamber itself. 
Eesides, the States which knew the inner story of 
:,.e Chamber. Sactivities did not like to associate with 
it any longer. They preferred individual negotiation. 
Baroda was the first State to enter into individual 
negotiations with the Negotiating Comm1tteet of the 
Constituent Assembly. 

The two Negotiating Committees met many times 
and the diqcussions were friendly and satisfactory. 
The distribution of seats between the States has been 
finally settled and the method of selection of States' 
representatives has also been agreed upon. On 

• The third member added was Sir B. L Mitter who did not join. 
t The members are Pandit Nehru, Sardar Patel, Maulana Azad, 

Dr. Pattabhi Sitaramayya, Mr. Shanker Rao Deo and Sir N. Gopalaswami 

Ayyangar. 
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9th February, Papdit Jawaharl_al Nehru ~nd the Nawab 
of. Bhopal issu~d a joint statement reviewing the 
progress of discussions between the two Negotiafing 

. Committees. 'It is learnt that agreement was reached 
thai the entry of the States into the Union should be 
on the basis of negotiation and should be voluntary 
in character in respect' of each State. There was no 

· question of any changes or adjustment of territories 
except by pure voluntary and consensual agreement. 
It was further agreed that the States under the Cabinet 
Plan will retairl all powers other than . those ceded 
or delegate~- by them to the Union and that the Union 

. will exe.rcise only such functions a.s are so assigned 
· tythe Stat~s to the Uni.on. The question of inherent 
or implied poweJs is a matter which will have to be 
carefully defined with special reference to the above 
proposition and prOViSiOn Will haVe tO be specially 1 

made in the constitution for that purpose and for 
the resolut; on of difficulties iri the. application of the 
d.octrine. It was further agreed that the Cabinet 
Mission Plan proceeded on the footing of the 

, .autonomy of each State in regard to its internal 
structure and constitution. · 

The 'lapse of paramountcy on. the corning into 
existence of the new constitution was also t~ken for 

.granted and there was no claim that paramountcy 
. as 'such will be exercised by 'any body after British 
·paramountcy disappears, The powers of the Union 
Centrein:•the future wouid pot partake of the nature 
of paramountcy but would be conferred by the Union 
Const\tution. Although informal and individual 
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consultations with particular States or other bodies 
or organisations could not be ruled out, the Negotiat
ing Committee appointed under the Cabinet Mission 
Plan was assumed to be the only formal body acting 
on behalf of the States as now constituted, which 
could deliver, the goods* •• 

3. DISTRIBUTION OF STATES' QUOTA 
OF SEATS 

According to the principle of one representative 
for every million people, the Stdtes are allotted 93 
seats in the Constituent Assembly. The distribution 
of these seats between the various States was to be 
decided by consultation between the two Negotiating 
Committees. Bigger States whose population 
exceeded a million presented no difficulty. But there 
are only twenty States out of 560 which get one or 
more seats, and these twenty States take away 60 out 
of the 93 seats. The remaimng 540 States have only 
33 seats left for them. This means that these- States 
must form grouQs and select a common representative 
In some cases, groupt:ng of 2 or 3 States may be 
sufficient But in a majority of cases, twenty or even 
thirty States must combine together in order to get a 
single seat in the Constituent Assembly. Grouping 
activity is going on in full swing and we hear of the 
Deccan States Union Confederation of Kathiawar and 
Gujarat States, the F~deral Union of the Eastern States 
and so on We are dealing with this in the la5t 
chapter. 

• Associated Press of India, February 9, 1947. 
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The final allocation of seats as settled in March 
last is as follows:- · 

Hyderabad 
Mysore. 
Tra.vancore' 

. Kashmir 
Gwalior 
Baroda 
Jaipur 
Udaipur· 
Jodhpur 
Patiala 
Rewa 
Cochin 
B1kaner 
Alwar 
Koiah 

" ... 16" 
. ... 1' 
... · .6 
.: . . 4 
... · 4 .. 

3 
3 
2 
2 
2 
2. 

. .. l 
l. 

Indore · 1, 
Bhopal 1 

. Kolhapur 1 
Bahawalpur 1 
Mayurbhanj ... 1 
Frontier (14) States ... 4 
Ra!llput plus Benares .. . 1 
Rajputana States (13) .. . 3 

. Central India States (26) 3 
Kathiawad States (16) ... 4 
Western India States (14) 2 
Deccan States ('14) ..•. 2 

.Punjab States (14) .. 3 
Eastern Agency States(25)4 · 

· Chhaitisgarh States(l4) .. : 3 
Remaining States .. . 4 

Total...9~ 

4, METHOD OF SELECTION OF STATES' 
REPRESEN f ATIVES 

~lie Plan la1d down that the representatives of 
British India should be · elected. The : method of 
selection of, State~· representatives was left to 
consultation. The Congress, as the custodian of. the 
States' people's interests could. not disregard their 

.. claim to be represented in the Constituent Assembly. 
It, therefore, insi~ted th~t the States' representatives 
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sh'Juld, like the representatives from British India, be 
elected by the people; for, it was argued that the 
composition of the Constituent Assembly . under ·two 
divergent principles would lead to constitutional 
anomalies in actual practice, besides being 
indefensible from the national point of view. At the 
same time, we must recognise the impossibility of 
applying the principle of election in the case of 
States' representatives and any attempt to lay a 
condition on the States to send in only elected 
representatives would have spoilt all chances of 
success of the Constituent Assembly Sir B. L. Mitter 
expressed the apprehension that if the principle of 
election were insisted upon, many .States might not 
participate in the Constituent Assembly. Only 15 or 
20 States have representative assemblies and it is not 
possible to set them up overnight by a stroke of pen. 
The Congress, however, insisted that at least a 
majority of the States' representatives should be 
elected by the people. After continued discussions, 
a compromise was reached between the two Negotia
ting Committees and it was agreed that at least 50 per 
cent of them should be elected. 

5. AT WHAT STAGE SHOULD THE STATES 
PARTICIPATE IN l'HE CONSTITUENT 

ASSEMBLY? 

This is a subject which gave rise to much 
controversy. According to the Plan, the States were 
required to come in only in the final stage of the 
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. . . 
Constituent Assembly. This does·not mean that· they 
were forbidden from sending irt their representatives
in the .preliminary stages. The Chamber of Princes 

' which was completely under the sway of reactionary 
and League-inspired forc:es advocated a policy of 
·"wait . and see.'' It assumed a ·non-compromising 
attitude and argued that the Constituent Assembly, 
as it was . then constituted, . was not the Constituent 
Assembly. as contemplated , under the Cabinet 
Mission Plan, for 'the Muslim League 'had not joined it. 

The progressive group favoured immediate 
entry. Sir B. L. Mitter emphatically declared, ''There . 

. i3 nothing to prevent the States from participating 
in the Constitue~t Assembly due to meet on December 
9. I think that the States ought to participate even 
if some members from British India choose to be 
absent. Such absence may render the task of the 
constitution-making .difficult, but difficulties should 
not be allowed to ,hold up the task.indefinitely.'' 

"The States have harder tasks to tackle" he 
further added, ''Their treaties have to be revised. 
The Grown's obligations under · Paramountcy will 
have to be replaced by adequa·e provisions in 
cosulta.tion with British India. Matters of common 
concern will have to be dis'cussed with ·the. Interim 
Government. In fact, diverse questions involved in 
the change-over will demand close attention. of the 
States. It would be folly on their part to wait for 

/the settlement of com~imal controversies of British 
·.lndia in which they hqve no concern. They should 
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;Jet along with the work which bristles with difficulties, 
~nd hasten the dawn of Indian treedom." 

The reactionary group which had consolidated 
its position in the past six months, could not be 
jismissed so easily. It went on 'playing the game' and 
:m 29th January came the infamous resolution which 
NOuld put any patriotic Indian to shame. It laid 
jown cert:tin fundamental p~opositions* as the basis 
)f the States' acceptance of the Cabinet Mission 
:)lan. It threatened to boycott the Constituent 
\ssemhly if those propositions were not accepted. 
fhe Maharaja of Bikaner opposed the resolution, 
;aying that it might create misunderstanding dnd 
mply that the Princes were trying to hamper India's 
Johtical progress. Later on, he had to walk out of 
he meeting of the Standing Committee, protesting 
tgainst the Chamber's decision to keep away from 
he Constituent Assembly. Sir B. L. Mitter openly 
:ondemned tte Chamber's attitude. ''The decision of 
he Chamber of Princes to abstain from the Constituent 
\ssembly till the final stage is inconsistent with the 
)ft-repeated desire 'to render the fullest co-operation 
n fra'ming an agreed constitution.' The States' 
.Jegotiating Committee was reported to have· been 
ausfied with the general understanding reached 
vhen it met the British Indian Negotiating Committee 
ast February. Now it is time to co-operate when 
'undamental Rights, Minorities, Tribal and Excluded 
\.reas and such other essential matters are being 

• Chamber's Resolution or January 29, i947. See page 44. 
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discussed. Have the States nothing to contribute to 
these di·scussions ? It is well recognised that no 
State will be bound to accept any constitution till the 
full picture is ready. Where is the risk, therefore, 
in going into the Constituent Assembly now ? 
Attendance at the final stage means that matters which 
have been thrashed out will have to be reopened. 
This will entail delay, when time is of the essence of 
the liberation of India." 

The Partition Plan has settled the question of 
British India and no State has now any excuse to 
wait and see. A majority of States have joined the 
Constituent Assembly, and in the present session 
which commenced from 14 July, nearly 60 States' 
representatives are taking part Hyderabad and 
Travancore have decided not to join any Constituent 
Assembly. Kashmir, Bhopal and Indore are yet. 
hanging in the air. 

6, BARODA'S LEAD. 
Baroda has always been in the vanguard of 

India's political, social, cultural and intellectual activities. 
It has all along been abreast of British India in so many 
important fields of human progress and spheres of 
life. Baroda introduced compulsory primary education 
half a century ago. Local self-government institutions 
were established in the State long before they were 
thought of in British India. Similarly in the matter of 
human suffering-hospitals, dispensaries, maternity 
homes,-means of communication-roads and railways,-
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provision of drinking· water supply to urban and 
rural areas, measures to prevent diseases etc. Baroda 
claims a record not surpassed by British India 
anywhere yet. There is freedom of speech, freedom 
of press and fundamental rights assured. We have a 
representative legislature; there is close asseciation 
of the people with the governance of the State and 
''Responsible Government" is the declared goal. 
People are happy and contented and the interests of 
the Ruler and the ruled are identical"t. 

True to the noble traditiOns of leadership, Baroda 
was not slow to come forward with a constructive 
step at the present critical juncture ''wt.en big issues 
face the country and momentous and quick decisions 
have to be taken with a suddenness that baffles 
hum(ln intellectual capacity". Baroda did not falter 
or vacillate. It was the hrst premier State to join the 
Constituent Assembly and to pave the way for others. 
lt resolutely shut its ears to disruptive counsels. 

The present Ruler of Baroda has borne nobly 
the torch of progressive and nationalist traditions 
handed down by his illustrious grand-father. A true 
soldier of freedom as he is, he has not thought to 
resile from the position he took up from the outset 
to see the liberation of his motherland inspite of the 
daily changing mosaic of political thought elsewhere 
m regard to the position of the States vis-a-vis the 

• H. H. the Maharaja Gaekwar's speech at a reception held by about 

ISO public institutions at Bombay on 13th July t947. 
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two prospective Dominions His butning passion to 
make India a great country is reflected in what he 
said the other day in.Bombay: '' ... I am ready to offer 
my services to lead you in making India a strong 
united nation .of the world Let me _add to it that 
attainment of the above goal and the cause of 
mitionalism will ask for heavy sacrifices from you. 
You should be ready to bear them willingly in ~ 
spirit of shining patriotism. As far as I ain concerned, 
artificial barriers or geographical' I boundari~S have 
never narroo/ed l11Y vision of things .. I have always 1 

thought of the welfare of the people of my State as 
only part of the welfare of the masses of India. I, 
for myself, believe in. the innate nationalism an.d in 

. <;lemocratic ideals of Government and am ready to 
· make any personal saC?rifice for the freedom and 
'prosperity of the people of India as a whole. For, 
in the ultimate resort. ''Service of the People is the 
Service of God". 

Baroda is fortunate indeed that. its worthy Ruler 
has, ar these crucial times, the collaboration of his 

. Dewan, grown grey in the service of, the country. 
Frank, courageous, shrewd and a nationalist to the 
core, Sir B. L. Mitter has led Baroda along the paths 
of peace and progress and won for the Ruler and 

· his people a worthy place in India of the future. An 
eminent lawyer and a judge of international repute, 
he has demonstrated to ·the world that law, though 
a necessary condition of life, is not life itself and 
must give way. when larger. interests of the . country 
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are concerned. As a lawyer, he could have clung to 
the outworn shibboleths like 'Treaties, Engagement~ 
and Sanads' and boggled at the terms 'Independence 
and Sovereignty ' As a lawyer, he could have 
advised his Ruler to declare his independe~ce and 
take advantage of the confusion that is rampant in the 
country. He could have advised him to claim thcil the 
States tri_butory to Baroda automatically come under the 
Gaekwar's suzerainty when British Paramountcy lapses. 
Baroda has a trained army, quite capable of enforcing 
the Gaekwar's over -lordship over the whole of Gujarat 
and he could have advised the Ruler to t1ghten his 
belt and augment the strength of his armed forces 
as many States are reported to have done. But the 
patriotic outlook of the Ruler and his Dewan could 
not be clouded by such narrow, selfish interests. 
They believe more in the safeguards of Law than in the 
safeguards of treaties etc. To them mere geography 
means nothing more than an item of school curriculum; 
they see beyond, rise above the narrow view-points 
and raise the cry ''Excelsior!'' It was impe>ssible for 
Baroda to lay down any "fundamental propositiorJS'' 
as the basis for the State's entry into the Constituent 
Assembly or into the Indian Union. This is because 
the Ruler aswell as the Dewan know that these and 
many other pr®blems can be amicably solved later on 
when India achieves her goal. They can not be 
allowed to impede the progress of the country. And 
the Ruler has frankly owned that he expects a better 
deal irom his own countrymen than from foreigners. 
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~aroda bas given its unstirited co-operation and tb~ 
Gaekwar bas played his part. It 'is now for the 
Congress and for. the country to reciprocate. I 
believe .Baroda's interests will not be allowed to suffer 
because it threw its lot with the country unreservedly. 
. We have already referred .to the prominent 
p~ut which Sir B. L. Mitter has played on the stage 
of Indian politics. When his guidance was needed, 
be gave it.frankly and ungrudgingly. It was be who 
.showed the impracticability of having all the ninety 
three representatives of the States elected by the 
people .. It was he who advised the States to enter! 

. into the Constituent Assembly even be~ore the fina~ 
stage. It wets he who threw open to election c.ll the 
three seats allotted to Baroda, himself· successfully 
risking the vagaries of popular elections. And it was 
. also he who · ''revolted" against the reactionary 
Chamber'~· and entered into individual ne9otiation.: 
with the British Indian Negotiating Committee. When 
he knew that some of the Rulers. and Ministers in th~ 
Chamber of. Princes have formed an unholy alliance 
'and were conspiring to perpetuate the bonds of India'~ 
slavery, his moral indignation knew no bounds. H~ 
has no mental reservations ~nd at a press conference 

• he frankly explained the difficulties he felt in '·break. 
ihg the spell which held the Rulers under mora 
subjection'', He "heartened this group and appealec 
to their patriotisii}." He pointed out to them that thE 
issue before them was "freedom or continued slaveq 
and not the rights and privileges of the Rulers of thE 
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States." They understood. They wanted a leader to. 
bell the cat and a leader they had found. One State 
after another began to join the Constituent Assembly. 
The Chamber of Princes was baulked of its reaction
ary designs. 'In fact, Sir B. L. Mitter's kn0ck-out blow 
has reduced it to a nonentity. 

"Baroda has: decided to join the Union of India. 
It is not going to set up an independent State," 
declared Sir B. L. Mitter with courage and confidence 
in the State Legislature in March last. ,,, I may tell 
you," he went on, ~'that I shall pull for an undivided 
India with a strong c ~ntre. ·I believe that thus only 
can India play her full part in the comity of nations. 
A progressive and prosperous India will mean a 
progressive and prosperous Baroda.'' 

Baroda's contribution to the unity and independ
ence of India is phenomenal. It is destined to play 
a prominent part in making the new India a happy, 
prosperous and mighty land, The recent and the 
past utterances of the Ruler of Baroda are a tonic 
to the people of the State and :India at the present 
juncture when the reactionaries are O\lt to sap the 
blood-streams of the yet embryonic Free India. Once 
having taken the lead, Baroda will march on side by 
side with the rest of the Dominion of India, till the 
country has found its rightful place in the Family of 
Nations-a place in the .forefront in virtue of her hoary 
and noble traditions and culture. The Land of the 
Lord of Uma shall at last be pedastalled to its former 
Glory. 



CHAPTER FOUR 

INDIAN STATbS AND mm WTU~b. 
1. Factors on which the future of Indian States depends. 2. 

Federation the only solution of the Indian problem. 3. lnte;nal reforms 
in lnd~an States. 4. The Attachment Sche'Tie, 5. Unions and Confederations 

of smaller States. 6. Conclusion • 

. 1. FACTORS ON WHICH THE FUTURE 
OF INDIAN STATES DEPENDS 

What . is · the future of the Indian States ? 
Will they survive or perish ? What' is their place- in 
the future organisation ,of free India ? What will 
happen of the numerous small States _whose area dof3s 
not exceed a few square miles And whose population 
is less than ten: thousand ? 

These are questions to which ·some people give 
a very plain C!n~wer. They say that the indian States 
are an anachronism and. that the ovly way to mend 
them is to end th'em. They say that the Princes are 
J;lritish , officers in Iridian dress,· imperial creations 
sustained for, iir:perial interests. They must;. there. 
fore~ pack off along with the, British. 

All~ this 'is slieer nonsense. They' are neither 
an anachronism :r.or British officers. . They are not 
imperial creations either. Most of them are survivals 
of former dynasties and. powers which flourished in 
India before the British came. They . are indigenous 
to the Indian soil. "The Indian States and their 
Rulers,'' the 'Maharaja of Bikaner has pointed out, ''are 
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not something strange, external or imposed on the 
life of India. They are not interpolated passages in 
the magnificent epic of Indian History, nor hiatuses 
marking a break in the steady progress of India's 
life and culture.''* It is clearly a mistake to suppose 
that the States have outlived their usefulness. Ont he 
contrary, they have a vital role to fulfil in the diffi
cult days that are coming. ''Not only would it be an 
act of :injustice to depriv~S them of their privileges of 
self-government to which they are entitled, but it would 
be a distinct misfortune to the country if these 
interesting and multi-coloured remnants of indigene
ous rule were to be entirely effaced"t. All talk of 
destroying the States must now be abandoned. The 
problem of the Indian States must be approached in 
a realistic way. Old suspicions and jealousies must 
be :replaced by a genuine desire to understand, 
co-operate and accomodate. Thus only can we 
solve the manifold difficulties that are facing us. 

This does not mean that the Princes must not 
move with the times. Their feudal organisation has 
no place in the free India of tomorrow. Their 
autocracy will not be tolerated very long. They 
must read the signs of time and adjust themselves 
to the rapidly changing conditions in the country. 
Their future will be shaped by a variety of factors 
the most important of which are given here. 

• Speech delivered on the occasion of a banquet in March 1946. 

t Lord Lansdowne. 
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L Firstly, no State in India or in any part of the 
world can lead an absolut~ly isolated,' independent 
life. The Indian States are an integral part of India 
and, the boundaries whiCh separate them from other 
parts are artificial. The wave of nationalism sweeping 
over the country 'bas -not spared . the States people 
who have begun to regard themselves as Indians first 

·and then as states ·subjects. The· best way for the 
States is, therefore, to make a common · cause with 
British India and join the Indian Union. The days of 
glorious isolation are over and a State cut off from the 
rest of India can not survive even for a day. .We are 
discussing this problem in the second sectiou. 

2. Secondly, the States must immediately 
introduce · internal reforms and responsible ; 
government: ' The States people are getting politically 
adult and capable of managing their own affairs. The 

. great ambitions stirring thepl are 'struggling for self
expression and no ruler will be able to deny. to his 
people their fundamental right for self-government. 

, The Congr!?SS has also made this clear. "While the 
Congress has no intention to interfere w_ith details of 
the States' internal administration, it will insist ,that 
the States acceding to the Federation would conform 
to a minimum standard of demqcratic government. 
The Congress · is . determined to adhere to the 
concept that in' every part of· the future sovereign 
independent India all power and authority should 

· ultimately vest' in the people." The Rulers must 
.. therefore transfer . political power' to them and be 
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content to remain as constitutional monarchs, like the 
King of England. The policy of suppression will not 
succeed any mere. For, in the new world order, 
the Princes will have place only if they become true 
servants of the people, deriving their power not from 
the sword but from the love and consent of their 
people. An Indian Prince, as Lord Curzonhas pointed 
out long ago, '•must justify and not abuse the authority 
committed to him. He must be tne servant as well as 
the master of his people. He must learn that his 
revenues are not secured to him for his own selfish 
grRtification, but for the good of his subjects; that his 
internal administration is only exempt from correct. 
ion in proportion as. he is honest; and that his gadi is 
not intended to be a 'divan' of indulgence, but the 
stern seat of duty ........ His real work, his princely' 
duty, lies among his own people. By this standard 
shall I judge him. By this test will he, in the long 
run, as a political institution, perish or survive'', The 

tasks facing th~ Indian States are likely to become 
more difficult as time passes; for, British India is 
going to be a veritable arsenal of political and social 
ideas which will tnter into States' territories and shake 
some of them to the very foundation. The ''Quit 
Kashmir" movement was not an isolated event in 
Indian History. It was simply an off-shoot of the great 
volcano which burst in British India in 1942. It has 
not yet spent off all its force, and if the .Princes do 
not set their houses in order, it may recur and its 
intensity will now be terrible. Let the Rulers know 
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that their ~oyal subjects are potential volcanoes, ready 
to erupt at the slightest provocation. T·he problem of 
inte'rnaLreforms is more tirgent than many people · 
are inclined to think .. We are discussing this p~oblem 
in the third section. 

3; · For the small States whose resources are so 
limited as _virtually to preclude them individually 

. from providing for requirements of their people in 
accordance. with · modern standards, there are only 

· two. cour~es; ,either to get themselves "attached" 
to the neighbouring big states (or Provinces) or to 
form groups large enough to .serve as. a unit of the 
In.dian Federation. 'we are discussing the Attachment 
S,cheme and the Confederations of small States in the 
fourth · and fifth sections. 

2 . . FEDERATION THE ONLY SOLUTION 
OF THE INDIAN PROBLEM 

India is a land of great diversity. The extensive
ness or' her territory, her diverse populations 
differing in language, religion and culture, the 
existence of over 560 semi-sovereign States and so 
on make a unitary form of constitution quite out of 
place. That Federation is the only . solution of . her 
rpanifold problems has long been recognised arid it 
was with the distinguished leaders of the States that 
the federal ideal in its present form originated. As 
ea:rly as 1914, His Highness. the late Maharaja of 
Baroda envisaged a federal form of government as 
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the only way to safeguard the interests of the States 
cor1sistently with those of British 1ndia. In 1922, the 
M:1haraja of Alwar said, ''My goal is the United 
States of India, where every Prince and every 
State working out its own destiny in accordance 
with its own environment, its own traditions, history 
and religion, will combine together for common 
purposes, each subscribing its httle quota of know
ledge and experience in a labour of love, freely 
g1ven in a higher and nobler cause". Again in 1928, 
the Maharaja of Bikaner emphatically declared that 
the ultimate solution and the only salvation of India 
lay in some. kind of Federation. 

Mr. Montagu and Lord Chemsford* gave a 
clear picture of India's future- in the following 
words:-

" Our conception of the eventual future of India 
is a sisterhood iof States, self-governing in all 
matters of purely local or provincial interest, in 
some cases corresponding to existing provinces, • 
in others perhaps modified in area according to the 
character ·and economic interests of their people. 
Over these congeries of States would preside a 
Central Government, increasingly representative 
of and responsible to the people of all of them; 
dealing with matters, both external and internal, 
of common interest to the whole of India; acting 
as arbiter in inter-State relations and representing 

• See Montagu-Chemsford Report (1 '19). 
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the . interests. of all India on equal terms with the 
self-governing units of fhe British Empire. In 
this picture, there is a place also for the Native 

• 
1 
States. lt is .possible tl;lat these too will wish to 
be associated }or. certain purposes with the. 
organisation of British In~:lia, in such a way as 
to dedicate their peculiar qualities to · the common 
service, without loss of .individuality. · ' 

By 1928,.'\he Federal principle had got firm root 
and various Committees and Commissions. worked 
for the elaboration of that .ideal. Yet the actual 
realisation of Federation ·was considered a remote . ~ . 

possibility; for, . it was feared, as it is feared even 
· now, that the Princes may not agree to accede to the 

Federation. The Butler Committee (1929) observed, 
'' ... there is need for great caution in dealing with 
any question .of Federation ,at the present time; so 
passion<;~fely' .are Princes as a whble attached to the 

. maintenance in ils entirety and unimpaired of the'ir 
individual sovereignty within . their States". The 
"Neh~u. Committee was equally sceptical about the 

· Princes' attitude and they recommended that - '' if 
·such an alF-lndia ·Federation does' not come abou.t, 
a !least- a Federation of the Provinces should come 
about", The Simon. Commission did not consider 
that the ·Princes will agree and, therefore, they 
recommended a "C.:ouncil for Greater India", a 
deliberative and consultative body representative 
ofBritish India and Iridian States to deal with matters 
of common concern. Even on the eve of the Round 
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Table Conference, the Princes talked of the British 
connection, sanctity of their treaties, their rights and 
privile~es, dignities and prerogatives. 

At the Round Table Conference, the Princes 
declared their willingness to join the Federation. 
But this does not mean that they would have actually 
joined it had it really come about. There were many 
Princes who openly opposed the Federation. The 
Ruler of Patiala emphatically declared, '' The issue 
(of joining the Federation) is not so simple as 
others imagine. We have a heavy and tremendous 
responsibility placed on us. We have to consider 
the sacred trust handed over to us by our ancestors. 
We have to think of the generations to come and 
see that it is not said of us that we lightly signed 
away our States, prerogatives and privileges, 
which the courage, foresight and wisdom of our 
forefathers had bequeathed to us." The Government 
of India Act, 1935, envisaged a Federation of India, 
but owing to the Second World War, it could not 
come about. 

Today the whole situation has changed. New 
forces have emerged and it: has become imperattve 
that the Princes should join the Federal Union (of 
Hindustan or Pakistan as the case may be), They 
can not lead an isolated life. They must . become 
parts of a larger Union whose strength will be their 
strength and whose future will be their future. 

Two things quite essential to and necessary for 
the formation of a Federation are . that its different 
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parts must be capable of union· and, secondly, there 
must exist a · federal sentiment among. the people. 
Both these conditions are present in India. No ·one 
can deny that India is one; geographically, strategi
cally-and even socially and culturally. The Muslim 
League has succeeded in having a separate State, yet 

·there is reason to believe ;that many. Muslims, 
althoughthey refuse to. be dominated by a Hindu. 
majority may not like to cut away all connections 
with the .Hindus. In fact,- a Federation for the whole 
-of India could haveisolved the communal problem and 
the Muslims could have escap-ad from the ''perpetual 
domination of a Hindu Majority." _. The division of the 
country can . not solve the communal problem.' On 
the contrary, it may give rise t_o innumerable ·new 
probiems which it may be impos~ible to solve; 
. · The existence -or the federal._ spirit can no~ 
. be_ denied .. There is· already something like citizen-J 
ship of India and the States people have begun tq 
regard themselves as Indians first and then as States 

:people. Even the . Princes are anxious to have al 
un~on between themselves and the' othe~ parts 0~ 
India .. federation is th~ only form of government which 
secures the unity , of the country. aswell · as the, 
autonomy~ of its diffe:rent pints. 

3. INTERNAL REFORMS IN INDiAN STATES. 

It has already been pointed out that administr. 
tion of many of the · Indian States is medieval ir 
character and· feudal 'in spirit. The · Ruler is the 
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source of all law and power. His will is supreme 
an.d the people have no voice m the governance of 
the State. There is no check upon the autocratic 
power of the Ruler, except that of the Paramount 
Power, who::;e withdrawal will mean tbat the Ruler 
will become completely independent of all control 
from outside. He will be free to do whatever he likes. 

Such a state of affairs can not last long. The 
States people have begun to clamour for self-govern
ment. A new spirit is abroad and the Princes have 
also realised that they must win the gooci will of 
their people or perish. It is no wonder, therefore, 
that we hear of administrative and constitutional 
reforms introduced in one S:ate or another. Many 
States have announeed interim reforms giving a 
substantial measure of self-government to their 
people. Some of these.reforms are still inchoate or 
on paper, but they unmistakably signify a conscious 
process of clearing the decks in prepsration of the 
coming new order. 

The Chamber of Princes' resolution of January 
1946 marks an importam land-mark in the history of 
Indian States. It declared that sovereign powers of 
the Rulers should be exercised through regular 
constitutional channels and that there should be set 
up popular institutions with elected. majorities to 
ensure close and effective association of the people 
with the governance of the States. There should be 
rule of Law and the citizens should be guaranteed 
security and protection of person and property. 
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Every citizen should .be guaranteed the following 
fundam~ntal rights:-

1: No person should be deprived of his liberty:, 
nor . should- his. dwelling or property be entered, 
sequestered or· confiscated save in accordance with 
law. 

2. Every person should fuave the right to a wr:it 
of habeas · corpus~ 

3. Evely person should enjoy the right Gf free 
~:J$:pression of opinidn,the right of free association and 
combination and Hie right to as.semble peacefully. 

4~ Every , person should enjoy freedom .of 
conscience and the right freely to profess and 
practice his religion, subject to public order and 
morality. 

5. All persons should be equal befor~ the law 
irrespective ofrelig1ort, caste or creed . 

. 6. No .. disability should attach to any person 
merely by reason of his religion, caste or · creed, in· 
regard to public employment, office of pow?r or 
honour or in the exercise of any trade or calling. 

l. There should be no forced labour .. · 

The Cham:Per also declar~d that administration 
of justice should ,vest in an impartial and ·competent 
judiciary, independent of the executive; that the 
Rulers should clearly . demarcate administrative 
budgets from civilli.sts and fix the latter at a reasonable 
pre~entage o~ the .... ordinary revenues and that 
the incidence of taxation must be, fair and eq~itable 
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and a definite and substantial portion of the revenue 
must be allocated for the benefit of the people, 
particularly in the nation-building departments. 

It must be remembered that the pace of intern~l· 
reforms in the States is bound ·to be slow .. It must 
go hand in hand with the political development of . 
the people. So long as 90 per cent of the States 
people are illiterate, some degree of autocratic rule. 
is inevitable. We must ItO! apply British Indian. 
standards to the States whose circumstances and 
traditions require diffe·rential treatment. Benevolent 
despotism may, in many cases, give better results -
than a full-fledged democracy. The monarchial form . 
of government prevalent in the States is one ·or the 
most potent forces making for the communal harmony 
found in Princely India. A common· loyalty binds . 
together the different sections of the community and 
makes for steady and sure progress of the people. 

4. THE ATTACHMENT SCHEME 
An event of the utmost importance in the history 

of Indian States came in 1943 when the Croyvn 
Representative gave effect to what is known as the 
''Merger (Attachment) Scheine" by which smaller 
States in Western India were merged into neighbour
ing larger States with whom they had geographical, 
economic and political affinities. 

For the origin of the Attachment Scheme, we 
must go back to the pre-1935 period when His 
Highness the late Maharaja Sayajirao Gaekwar to whom 
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many of-the small States inGujarat and Katliiawar· arel 
tributary brought: forward proposals to bring these I 
tributaries 'irito e~oser relations with the Baroda Statei 
The present scheme was based on these proposals;l 
and to Baroda were attached more .th<m. 250 States,f 
tatukas anq estates comprising an area .of nearly eooor 
square miles. ~ . · 1 

'l;'he causes which. necessitated the attachment on 
. smaller St?tes are . cont'\;ined in' the Government o~ 
India's Communique of 1943. "H. E. the 'Crown Rep·eseJ 
ntative, has for a long period· had under interisivej 
review the perplexing political a~d administraUve 
problems which arise from the existence in Western 
India and Gujarat 'ofJiteralJy hundreds of small units 
which: thqugh they are usually referred. to as 'semi
jurisdictional' or 'non-jurisdiciional' estates or talukas 
do (:!Ctucllly fall within the category of the Indian States 
Owing to the slenderness of their individua 
re:;;ources and general aversion from neighbourl1 
co-operation there has arisen in' this part of irtdio:i 
geographical, administrative and economic fragment·r 
ation on a scale unknown anywhere else in ther 
country. In the great majority of these units th~ 
reve!lues, which have often to be divided amon~ 
numerous · shreholders, barely ·suffice to meet thE.' 
private needs of the Talukdar~ and shareholders, anc 
the amenities provided for· their subjects imder thE[ 
supervision of the . local Political" authorities arE\ 
.therefore sadly circumscribed. In short, the Crow>.l 
Representative's survey has fully establishe~ tha1 
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without some drastic simplification of existing arrange
ments any kind of co-ordinated development of the 
countryside or any form of real progress is 
impossible," 

As a justification of the scheme which ''infringed the 
rights and lowered the status of the attached States," the 
Communique added, •· ... nothing which is not inherently 
capable of survival should be artificially perpetuated •. 
The ultimate test of fitness for the survival of any 
State is, in his opinion, capacity to secure the welfare 
of its subjects, and he regards the forthcoming 
qualified merger of these small States as a justifiable 
solution of any conflict in his obligations towards 
Rulers and ruled.'' 

The sch.eme contained due provision for the 
contitlued integrity of the attached units and of the 
existing powers and privileges of their Talukdars and 
shareholders. The States to which these small units 
were attached were required to admit the inhabitants 
of the attached areas to the benefits- of administrative 
amenities such as secondary and technical education 
and medical treatment, on the same terms as their own 
subjects and to provide new hospitals, schools, roads 
and other amenities where these though clearly 
required are b~yond the present capacity of local 
resources. 

The scheme gave rise to protests from the 
attached units and the history of the working of the 
scheme is so complicated that it is better to leave it 
l.lnsaid. Inspite -of the manifold advantages which t_he 
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attached units ha~e derived :from their association 
with Baroda or other attaching States, its unpopularity 
has Increased and ·its future does not seem to be 
very bright. But one thing is certain that, in so far' 
as Gujarat and Kathiawar States are concerned, some
thing like ' the attachment scheme, based on mutual 
consent, is ··the .best solution for their · perplexing 
political and administrative problems. 

. . 
5 .. UNIONS AND CONFEDERATIONS OF 

SMALLER STATES. 

It has been pointed out in the preceding section 
that the Merger Scherrie has not found favour with the 
atta~hed States. The. attaching States have also fourid 
it burdensome. As an alternative, another scheme is 
being tried, viz. that of forming. Unions or Confede
rations. The Deccan State~! Union Scheme has 
received much popularity, and it will not be .out of 
place if we·mention the salient features of the scheme,· 
which are as follows:~ ~· 

. l. All the twelve participating Deccan,States are 
expected to accept the principle of the sovereignty 
of the people. , 

2. The 'sovereignty qf the constitution-making 
body has been recognised. - · 

3. The constitution-making body w_ill be 
composed solely . of the· people's ·representatives, 

4. Two representatives will be elected for one 
lakh of the population; a single State ·having atleast 
two representatives. 
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5. To safeguard the interests ·or the minorities 
two representatives of each will be admitted on the 
constitution-making body from the Muslims and the 
Harijans. · 

6. On the linguistic basis there will be two units 
of the Union, viz. the Maharashtra · Unit and the 
Karnatak Unit. 

7. When province.:: on the linguistic basis will 
be formed, the Marathi unit and the Karnatak unit will 
eventually merge in their respec!ive provinces, in 
which case the interests of the Rulers of the States 
will be suitably safeguarded. 

8. The Chairman of the Board of Rulers will 
represent the Union as its recognised constitutional 
head. 

9. The Chief Judge of the Union High Court 
will be appointed by the constitutional head on the 
advice of the Chief Minister and the puisne· judges 
on the advice of the Chief Minister _and the Chief 
Judge. 

10. The question of the powers, prerogative3 
and privy purse of each individual Ruler vviU be 
entrusted to an arbitration board which is expected to 
consist of the Chairman of the Constituent Assembly, 
the President of the All-India States Peoples 
Conference, the General Secretary of the Congress 
and two ·nominees of the Rulers. 

11. The Rulers of the participating States are 
expected to declare that all power and authority is 
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derived from the people and that all members of the 
Constitution-making body will, be the people's 
representatives. .. _ . _ 

12. There will be a single union of the participat. 
ing States and the administrative. and' political bound. 
aries of the States will go. · · ' 

An attempt was made to form a Confederation of 
over '50 States 9f Western I~dia, Gujarat~ Central India 
and Rajputana. The Jamsaheb of Nawanagar was 

·.the' moving spiritin the _working out 01 the whole 
scheme. The Confederation Bi}l which, contained 90· 
clauses, envisaged the establishment of a• presidium' 
composed of one ruler .from each of the four States' 
groups and a President, who were to exerpise 
full executive authority; ParamountGy was to vest 
in a Council of Rulers which was to be invested with 
the a1.1thority even of deposing a Ruler in the event of 
gross maladl!linistration. ·A bicameral chamber with 
rep:resentatives from all States and State interests was 
to be established. Tha finances of the Confederation 
were to be derived from allotments made by the 
States.· -

The scheme- proved abortive. lt ·was perhaps 
too ambitious, To ,be successful, a· union of States 
:must be homogeneous, ''culturally united, linguistically 
one and ethnologically identical and ·not a heterp
geneous . hotch.potch built to suit the whims arid 
conveniences of Rulers". 

The Jam _ Saheb's Confederation Scheme for the 
States of Gujarat. and Kathiawar has lately received 
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much publicity, although its success must be 
considered a remote possibility. Without some 
strong central agency to guide and control the 
numerous small States, the Confederation Will be 
lacking in the life-preserving elements which are so 
essential for the survival and working of any 
institution. The States of Western India are so 
scattered that it is impossible to bring them under a 
unified central control. Besides, many States may 
regard the prP.sent attachment scheme as more 
benP.ficial and reft.1se to join the Confederation. 
However, it is too early to pass a judgment on a 
scheme which is still in the making. 

6. CONCLUSIO~ 

We are now coming to a close. The reader 
must have known that the numerous proble·Ps which 
are confronting us are not easy to solve. There are 
troubles ahead and the next ten years rna y be the most 
critical period in our history. There may be crises and 
catastrophes. New problems may arise, unexpected 
events, unknown factors and unthought of probabilities 
may intervene and change the course of our history 
mto new channels. The whole situation is extremely 
fluid and the atmosphere i~ restive. We do not 
know what will happen tomorrow. The sands below 
our feet are shifting. But we must rise to the occasion. 
We must be prepared to meet every contingency. 
We must be ready to make decisions with a pistol 
over our head. V\'e must have courage and confidence, 
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· imagination and enterprise, strength and resource
. fulness. If we fail, we ·become the laughing-stock of 

the world. We must succeed. We are determl.:e.ed to 
succeed. ·And vie will succeed. 

Unfortunately; the Muslims have broken away . 
from us, Have they forgotten that India can exist as a 
first clat>s power and as.· a bastioh of civilization in 
this part of the world only_ if it were a United India ? . 
Have tl;ley forgotten that a divided India is Insecure 
and in constant danger from outside?·· bo they not 
know that' a divided India will mean a weak India
nationally, internationally, culturally, economically? 
I am not prepared to accept even for a moment that 
pa;rtition is the best solution of .the.-Indian problem. ·. 

Unity of India can be'achieved only if its different 
parts can be welded into a single harmonious whole: 
In this the States must ofcourse be brought in. They 
c~nnot be· left out of the picture .... Their co-operation 
is absolutely necessary. They must be persuaded 
to come-in.. Their ~ccession to the Indian _Dnion is 
only possible by · their voluntary act: Threats will 
have no . ·effect on· them. . We must adopt a more 
realistic and conciliatory attitude towards them. 
Goodwill is the vital force of afederation,' necessary 
to its success. To ensure such success, we must win 
the en~husi~stic support of the Princes. ·And this 
support is possible if we. approach them in a 
broad and sympathetic spirit. We must make due 
allowance· for their background of custom and 
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tradition and the legacies that they have received 
from the past. The synthesis of the divergent forces 
in the country can be achieved only by an appeal to 
the better instincts, a broader and gentler sense of 
human tolerance and a truer conception of patriotism. 
The creation of mass hysteria is the worst possible 
preparation for the evolution of a new India._ Nothing 
can be done in an atmosphere of threats and 
counter-threats which might directly lead to chaos and 
confusion. The surest way to win over the Princes 
is to show them large-hearted friendliness, noble in 
conception and great in purpose. 

And the Princes, on their part, have heavy duties 
laid on them. They must find out their rightful 
position in the new India. They must give up their 
outworn ideas. The times are changing fast and they 
must also change. '!'hefr passionate attachment to 
sovereignty and independence will do no good to 
them. Their isolation will pave the way of their 
destruction. They must understand the mighty forces 
that are shaping the destiny of the world. They 
must be willing to co-operate : they must join the 
Union*. It is now time for them to play an important 
part in shaping India's future. By their co-operation 
they can make India strong, happy and contented: 
by keeping away, they degrade their motherland in 
the eyes of the world. The day of deliverance is 

•Read Lord Mount batten's most instructive address to the 
Conference of Rulers and States' Representatives on 25th July 1947. . ' 



94 INDIAN STATES AND THE 

drawing near. We become ~ free people within a 
' weak's time. It is now in our hands. to use that freedom 
for better and nobler purposes. It is'. in our hands 
to make our future even more glorious than our past: 

Let us come together and sing 
\ . . 

Yet, Freed<;Jm. ye~. thy banner torn. but flymg 
' '; < 

Streams like 'the thunder-storm against the wind; 
.... . I 

Thy trumpet voice, . though . broken now and dying, 

The loudest still the · tempest leaves behind. 

~,JAI HIND.;====-
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