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FBH ¥ 131 TG AFE— If any dispute

touching the constitution or business of a society
AArises,........ between the society.....e... and any......ees
number...,,,past or present, it shall be referred to
the Registrar for decision by himse!f or his nominee
or if either of the parties so desires, to arbitration
-of three arbitrators who shall be the Registrar or
his nomince and two persons of whom one shall be

‘nominated by each of the parties concerned......”

F1q_ R U867 FF Qo HTF i~ When either
-of the parties desites that the matter be referred to
arbitration the Registrar { or his nominee } shall call
*-on éach party to nominate its arbitrator within 15
days,.eiens-re « When thete are more persons than one
on each side, the principal party on each side will
have the right to nominate the arbitrator, In such
-cases the Registrar will decide who is the principal
party and his decision shall be final. i

F 34 Y87 ol QRar AR i— e In cases
where three arbitrators are appointed, the opinion
of the majority shall prevail. In case of equality
of ‘votes, it shall be decided by the Reg:strar
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'3, *Although the praceedings imthis case are’
in pursuance of Rule 32 the fact remains that even
according to the assumed 6ec1s1on of thz Regis'trar
only one of the parties was allowed to nominate his
arbitrator as the principal party, the_othec -parties
having no opportunity to appoint their arbitrator,
The zesult is that even in theory they go unrepre-
sented in the matter of arbitration, ' They have had
in fact no opportunity to fominate their arbitrator
in the arbitration proceedings.. But-Section 5% of
the Bombay Co-operatne Societies Act requires

{ that each of the two parties to the d:spute should

nominate an arbitrator. From this it appears that
the intention of the legislature was that if there are
more defendants than one, in any particular case,
they should all jointly nominate theic arbitrator,” If
in any case, the defendants ot plaiatiffs, { whe re
they are more than-one ), do not agree on;a com mon.,

arbitrator, the question arises as to how all of them
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should appoint one atbitrator. It appears that Rule
32 has been specifically framed to solve this ques-
tion, Indoing so, only one of the defendants or
plaintiffs among the parties is given the right to
nominate an arbitrator as a principal party.
Although the Registrat is given the power todecide
who the principal party is, his decision will give
the right of nomination to one of the defendants
only, with the result that the other defendant or
defendants will be denied the right to nominate his
or their arbitrators. This is contrary to the inten-
tion of the legislature as laid down in Section 54.
The provisions of Rule 32 are thus contrary to
those of Section 54. It will have to be held that
Rule 32 is ultra vires in so far as this point is con-
cerned. It has been so decided by this Tribunal in
Revision Application’ No. 76 of 1954 on 1llth
November, 1954,"
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