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Gopics of the Werk,

Why not Call the Bluft ?

WHENEVER the Assembly or pther representa-
tiv_ra bodies take a deoision that runs counter to the
wishes of the Government, it is said that the decision
is due to the fmot that these bodies have .not to

.shoulder responsibility for what they decide.

When the Assembly passed a resolution acoept-
ing the Ottawa Agreement, it was truly representative
of fndian opinion. Now it rejects the Supplementary
- Agreement, the deoision is due to cussedness born of
irresponsibility. '

A oonvenient doctrine this! The Times went
the length of saying that if only the Assembly. had
thought that the adverse desision would -be given
effeat to, it would have endorsed the Supplementary
Agreement,

When the Aesembly passes Ordinance. Acts, it
becomes obvious that the country supposts repression,
Now the Assembly turns down the J. P. C. Report
and the Constitution Bill, it becomes equally obvious
that it is merely biuffing. '

+ » *

IF ouly, it is said, the Assembly is now told that,
as a result of its vote, the Bill would be dropped, the
members would tumble upon one another to beg the
Home Memberto bring up the matter again so that
they might have a chance of rectifying their mistake
and seouring the blessings of federation,

Suoh a thing, it appears, happened before Sir A.
Steel-Maitland related a story in the House of
Commons It is as follows :—

“In one of the Indian provinoes a great \quention aroas

about the oplum traffio, aud it was agresd among the |
Indians that they ought to make s demonstration against .
what was belog dons with regard $o opium, 80 that ther .

threw out the Vote for the whole of the local provinoial

Exolae, inol:ding, the salarics of the Exoise officers- !

existsnce of
Governor

They 'ware confident that, as th'e
thess Excise officers was wpeoceasary, the
would reinstate their salaries. '

Then thay heard, what was perefotly true, that the
Governor had said that ip the oircumstances he wak mot
going to reinstate them, and that oansed a. flutter in the
doveoots, They had a setond meeting, and when they found
what was going to-be the real sonsequence of their action,
they paseed the Budget, reinstating the salaries, and
all went well afterwards. Thatis the kind of thing that
cocurs. In that oase the bluff bappened to bs called; they
had‘to face the consequences of their own aotion, and
they took an entirely different-line feom that whioh had
been embodied in their impossjble demands.”

* * *

WE rather think this was a olsver Governor. This
is exactly what should have bsen done in this parti-
cular case and should be done in all such cases, ‘We
knew how the Assembly would vote -on the reforms
and what the Government and the papers which derive
their inspiration from them would say in depreciat-
ing the wole. We have, therefore, been suggesting for
several wecks past that, in order to eliminate all
make-believe from the Assembly decision, the Gov~

_ernment should declare in advanoce that the Bill

would be proceeded with only if the Assembly desir-
ed it, but that the Bill should be dropped if there was
any doubt about the aceepbability of the .prinoipal
features of the Bill's.polioy to the Assembly.

w - -

WE asked the Government to préevent the Assem-
bly from playing the .dangerous game of bluff with
them, Wae asked the papers whiol are now oeriain
that the Assembly’s vote does mot represent public
opinion to support our suggestion, But neither the
Goverament, nor the Times of India or Slalesman or
Pioneer fel] in with our suggestion. :

L Y o L .

WE bave reason to believe that the Govern-
metit considerad tha matter very carefully and camse
to the conclusion that the prudent course would be to
leave things vague, They only made up their mind
to one thing : to say that the Assembly’s vote was tha
country's real verdiet if it went in favour of the Bill
and to say that it was not the oountry's -verdioct if
it wenb against the Bill. Heads wa win, tails you
lose] The Anglo-Indian papers also thought that
it would be impolitio to embarrass the Government
by suggesting that the Bill be put aside in oertain
weoll-defined circumstances, :

The Times of India says that Mr. Jinnah invei-
gled the Assembly into opposing federatica beocause
the Muslims feur that under federation their commau-
nal representation in the ocentral legislature would
be less than one-third that is guaranteed to them in
British India. The Hindus must therefore support
federation. We may have our communal diffarences,
but we have left them oo far behind to make the
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Hindps give their support to a scheme which they
consider ruinous in the general interests merely
bocause the Muslims oppose it, even if it be for
'aalﬁ-sh reasons. The Government and the Anglo-
Indian papers have long been at this game of setting
-one community against another, and if, in spite of
all their incessant attempts at sowing divisions, in
our ranks, we have risen superior to this communal
feeling, the country has reason to congratulate it self
upon it. .

. * -» *

THE Government have very often in the past
oarried things their own way by appeals to the self-
interest of this community or that. The Times
of India never had a word to say then against
the community which, on seccount of communal
feeling, yielded 6o the Government’s blandishments.
But now that the Government’s plans are foiled, it is
very wroth with the Mussulman community for baing
sectional in its outlook. This, we believe, is the
first time when our contemporary had ever to regret
communalism in Indian politics,

The Muslims’ motive being unrighteous, the
Asrgembly’s vote, the Times of India says, cannot be
taken at its face value. Will it take only the vote
-of the Hindus. who were not, according to it, influ-
enced by separatist interests ? We don’t mind. Let it
tell us how the country’s verdict can best be aseartain-
ed ; the country will be quite ready to aocvept the
tes} that it prescribes.

* * *

Europeanisation of the Services.

MERIT is no longer to be the sole test of admis-
sion into the services. It was the test only so long
as thereby the Indian proportion eoald be kept low.
Only the other day Mr, Godfroy Nicholsan expressed
himself in the House of Commons against Indianisa-
tion at the sacrifice of efficiency. “The sound way
of maintaining the efficiency of a civil administra-
tion is to see that the best men are appoinfed, by
which I mean that, if the necessity for the non-poli-
tical nature of the administration is accepted, the
efficiency of the service must take precedence over
such theoretical matters such as Indienization.”

+ * L

PooR Mr, Nicholeon. He was not aware that Sir
Samuel Hosare bad already decided to change what
was supposed to be the existing law ‘and practice in
order to make room for less efficient Kuropeans
over the heads of more eofficient Indians, Merit is
no longer to be the test. The services are no longer
to be non-politieal, Indianisation was never the
theory and will never ba so. Furopeanisation is now
40 be the avowed policy as it was so long the unavo-
wed one, The Reforms Bill makes a change in the
letter of the law, but really it only consecrates an
age-long practice.

* * '
Services under the Bill.

SECTION 233 (1) of the Government of Indis Bill

governing recruitment to the Indian Services ( Medi-

oal, Police and Oivil ) runs thus:

* A5 and from the commencemeni of Part III of
this Aot appointments to the Civil Services known as the
Indiar Civil Service, the Indian Medical Service { Olvil)
and the Indian Police Service (whioch last mentioned
Service shall thereafter be known as " the Iadian
Polica™ ) shall be made by the Secretary of State, *

The retrograde character of the measure will be
gvident on a reading of the relevant section in the
present Government of India Aot where Section 97,
Clauses 4 and 5, run a8 follows :

{4) “The candidates certified %o be entitled under the
rules (for examination) shall be recommended for appoint~
ment acoording to the order of their proficiency as shown
by their examination.

(5) Suoh peraons only as mre so oertified may be
appointed or admitted by the Beoratary of Btate in
Counoll.” '

The reason of the change is not far to seck.
Replying to Sir Charles Oman, Sir Samusl Hoare
admitted the fall in the number of Englishmen
recruited to the Services as due * not so much to the
lack of suitable Huropean candidates as to the in-
creased number and-quality of the Indian candidates ¥,
and pointed a triumphsant finger to provisions of the
Bill which would enable the Saoretary of State to
override the recommendations of the Services Com-
mission to admit Europeans over ‘Indians, however
proficient the Commission may oconsider the iatter to
be. Efficiency, supposed so far to be the gospel. of
British administration in Indis, is to bow its head to

racial and political oonsiderations.

* * *
J. P. C, Report in the Upper House,

LIKE other legislative bodies in the land, the
Council of State too considered the J. P, C. Raport.
As expected, its view of the Report widely differs
from that expressed by the more popular part of the
central legislature. The Council regards the
scheme as an advance on present conditions and
wants it to be given a fair trial. Need it be stated
that the Couneil could not have givena mors con-
vineing prbof of its utter lack of contact with publio
opinion? Sir Phirozz Sethna, who is never given
to exaggeration, stated but the bare truth when he
said that the J. P, C. scheme was not supported by
any thinking section in this country.

* -* *

THE temptation of o¢laiming the Council’s
favourable view of the J. P. C. Report as a feather
in their cap must indeed be irresistible to the’
(Fovernment, seeing that nobody outside the very
limited circle of officials and their hangoers-on hasa
good word for it. But it is clear as noonday sun
that the upper house can never be looked uponas a
faithful reflactor of publie opinion. Its very consti-
tution belies such a claim if it ismade for it. And
nabody who wants to know the Indian view of the
J. P. C. scheme is likely to tura to the Counecil of
Elder Statesmen for guidanca.

* * *

THE opinion of even such an unrepresenta-
tive organ of public opinion as the Council itsslf-
would have oarried greater weight if it could be said
that it had the backing of a majority of its elected
strongth. Its opinion onthe J. P. C. scheme does not |
satisfy even this test. The proposition describing the
socheme as an improvement on the existing order of
things was ocarried by 32 to 14 votes. The supporters
of the resolution included not more than 8 elected
members, two of whom ware Earopssns, who in such
matters cannot be expected to vote against Govern-
ment policy. One-half of the balance of 24 consistqd of
officials and the othar half of nominated non-offisials.
Thus, it is clear that even in the Council of State the
Government could not got 8 maionty' of elected
memboars to stand by the schems, which is doubtless
a very significant fact.

' * * *

Bombay ‘Council .& J. P. C. Report.

IN his speech opening the budget session 9f the
Bombay Legisiative Council Lord Brabourne did not
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follow the example of the beads of some other
provinces who attemptad an elaborate defence of the
J. P.C. soheme, Perbaps he thought that nothing that
he might at this time of day urge in its favour would
make public opinion think the better of it. He seems
to set great store by Sir Samuel Hoare's recent de-
olarstion about Dominion Status being the vltimate
goal of Indian polioy; but must have been convineed
by now that Indian public men do not see eye to eye
with him on the point,

L L *

THE Qoverncr of Bombay concluded his address
by complimenting the local legislature on its
sobriety of thought and judgment. One does not
know whether he would give it such a flattering
certificate after the manner it has dealt with the
J.P.C. Report. The Report was due for oonsideration
by the Jouncil on Friday last and was expected to
ocoupy its attention for one or two days more. And
if the Council wanted to be true to its record of
dutifully registering Government decrees it would

have engaged itself in what is undoubtedly a uselasg
discussion of the report, ending with the passage of
a resolution thanking the British Government for its
magnanimous offer of these very generous reforms,
But on this occasion, be it said to its credit, it chose
to adopt a new line of conduct by summarily and
without even a show of consideration turning down
the official motion for its consideration—an un-
paralleled bappening in Indis,
L 2 * *

THE fact that even the non-Brahmins whose

‘support is generally relied upon by Government

joined the forces of the Opposition is & measure
of the publio hostility aroused by the hated docu-
ment, The unoeremonious disposal of the offioial-
motion without any speeches by non-offisial
members .means that they regard the J. P..C,
scheme as being worthless beyond words. The
Council deserves congratulations on its exemplary
behaviour on this oooasion,

* * »

AN APPEAL TO THE PRINOCES,

HE rulers of Indian States, like the people in
British India, are at the cross-roads.. Time has
come for them to take the fateful decision,

whether they will accept the foderal scheme embo-
died in the India Bill and join the proposed federa-
tion or whether they will decide that the conditions
stipulated by themn have not been fulfilled and that
therefore, they will stand out of federation, for the
present at any rate, The people in British India for
their part have taken the decision; it is an unambi-
guous decision—ungainst federation. It may be a
\right decision or & wrong decision, but they have
taken it, Buf, unfortunately, it is a decision that
cannol be operative unlesa their rulers, deferring to
popular opinion, bring it iuto operation, and the
rulers gshow no inclinstion to do so, But the Princes
stand on a different footing. They can take an
operative decision, and their responsibility is thus
immengely greater. What shall the decision be?

So far as we oan judge, it must be the same as
that of the British Indian people. For some of the
vital conditions stipulated by them have not been
fulfilled. For one thing, they said : they can enter
federation only if the federal government isa respon-.
sible government. This ocondition is flagrantly
viclated. As Mr. Jinnah put it in the Assembly, the
scheme proposed by the British Government consists
of 98 per cent, safeguards and 2 per oent. responsi-
bility. On this point British Indian opinfon is united,
The Princes’ estimate may possibly be different ; they
may discover a little more of responsibility and a little
lesa of safeguards. But the proportion oannot vary
very much. But, by no stretch of imagination, can
they call it a scheme of responsible government.
Nor does the scheme contain any machinery for
sutomatic development, ro that the aroa of responsi-
bility, initially ciroumsoribed, can later be enlarged
without having to wait upon the pleasure of the
British Government and the British Parlisment,

But the second oondition stipulated by the
Princes is of far greater importance and does even

greater credit to their spirit of nationalism. It is
that they will enter federation only if the British
Indian people—and not merely the British Govern~
ment—agrees to it wholeheartedly. There cannot be
the amallest doubt that this condition is utterly un-
satisfied. There is not even a small seotion of
Indian opinion but has repudiated the scheme in the
most explioit terms. The Congress, the Liberals, the
Muslims, the non-Brahming, the eommercial elasses
—all have expressed on uncompromising and impla-
oable hostility to it. Wo are sure the Princes will
not, like the British Government, put all this down
to attitudinising on the part of British India. It
suits British politicians to explain away the burat
of feeling on this question in this easy manner,
Earl Winterton, for instance, asked in the House of
Commons :“Is it really surprising that keen and ambi-
tious men, prominent in the publio life of their own
country, should press for a greater schemse, even
though most of us in this House think that they sre
not wise to doso?™ It is not surprising that ambi-
tious men should ssk for wider and more Iiberal
raforms but it és surprising that these men shonld not
orly press for more extensive reforms, but should
actually prefer the present constitution to the one
offered to them. Is’ this not a very rare pheno-
menon in politica? Did it happen in India ever
before ? '

When the Moztagu-Chelmsford reforma were en-
acted—and all British Indian leaders aoknowledged
with gratitude the debt which thoy owe to the Princes
for the very great assistance that they received at the
time—the Liberal Party, for instance, expressed
their dissatisfaction with the Bill mnd suggested
various improvements in it, but did they say then,
as they are doing*now, “Take back your Bill; we
don'¢ want youf reforms; we would rather like to be
under the existing oonstitution”? No; om ihe
contrary, they publicly aoknowledged that the
reforms, then proposed though not fully satisfactory,
would still meke a notable advance on the
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then existing situation and offered in advance
to give their digeriminating support to the BIll.
“ We want further reforms,” they said; “but
if an extension snd further liberalisation of the
measure be not posaible, well, we'll have the meusura
as it isand work it to the best advantage.” Was
there the least desira on their part at the time just to
strike up sn attitude or to pursus devious tactics in
order to extort Iarger concessions thatis now attri-
buted to them so unjustly by British politicians?

Or take the Morley-Minto reforms. At that time
Indian leaders did not even propose any modifications,
They: accepted the proffered reforms witaout re-
serve- and without even expressing a desire that they
should go further. They were ali ambitious men
who accepted the reforms, their ambition being to
sen their country piaced ak the -earliest possibla mo-
meut among the comity of free nations. But they
fully realised that their progress could only be
gradual, and that their country would only come
to grief by forciog ils pace. These very men or
men brought up in their traditions now go on their
kneesbo His Majesty’'s Government begging them
only to let them alone and not to foist upon them a
hateful . constitution. The Princes must understand
the full significance of this. It is a writing on the
wall, of which they must not minimise the import,
88 the British Government and the British politicians
are doing. Sir Arthur Steel-Masitland seid in the
House of Commons : “The  great fact” in Indian poli-
tics is that there is “» considerable measure of make-
belief” in India's repudiation of the Hoare scheme,
and he added that “it is true of politicisns in all
countries.” It may be true of politicians in all
oountries, but it is not true of Indian politicians with
regard to this socheme.

There is another way in which the unanimity of
opposition among British Indians of all schools of
thought, among go-shead politicians and among
politicians who are rather backward, is belittled in
England. “They all ory out against the constitution,”
it is said; “but they all say at the same time
that they will work it. And, after all, we want noth-
ing more than that it should be worked.” In the first.
Place, it is not true to say that all parties are pledged
to oo-operation, as Britishezs in their ostrich policy
affect to believe. The danger of boycott still hangs
over the country., Some of the opponents of the
federal scheme will not lend their support to such
boyoott, it is true; but no one can confidently assert
that their ocoungels will prevail. And the Princes
know it only too well. Moreover, what will be tha
mental astitude even of those who will go into the
legislatures to work the new constitution? The con-
stitution will be worked perhaps, but, as Mr, Sastri
observed, it will not be worked in peaoce, it will not
be worked with good-will, a necessary ingredient of
success ; but it will be worked soc as to produce
deadlocks and to demonskrate tle failure of the re-
forms. British statesmen may choogeto treat.this as
ah empty threat, but Indian Princes are eonversant
enough with the present tendencies in the country’s
politica to know that this is a grave warning earn-

estly uttered, Need the Princes get thempslves
involved in such an undesirable denounement?

They offered to come into the federation at Brie
tieh India’s request partly, at any rate, to promote
British Indian progress. They felt that their own
diffioulties wouldbe solved to & certain extent by
federation, but federation entails upon them many
sacrificos, They are now, in constitutions] theory,
sovereign in their own States, but with federation
their soversiguty will pass away from them even if
they retain internal autonomy in domestioc makters.
‘When independent States come together in a federal
union, the union becomes the sovereign State, the
federating States losing their sovereigoty. This is
the theory accepted by all constitutionsl writers. 1o
quote from one such writer :

* The central government of a federal State, being con-
ceived of asthe organ of a truw central State, {8 not to be
regarded as the common organ through which the member.
states of the union realise certain of their indtvidual
ends. Rather is the reverse the case, for the central
State, being admittedly scvereign, and the member states
not sovéreighn, their governmeuts may properly be regard-
ed as organs through whioh the central State exeroises
is# sovereign will in the several arsas of the non-sovereign
member states. "

The loss of soveresignty is a tremendous sacrifice
which the Indian States have offerad to make in
order: to bring. about foderation, The sacrifice no
doubt eonduces to their own individusl interests in a.
certain degree, bui we have to admit that the Princes.
conceive of fedsration ms & duty which théy owe
primarily to their common country, the Greater
India. Commander Maraden remarked in the Houge
of Commons: “ To eay that anyone is coming into
the federation apart from the preservation of his own
rights for the sake of the good of the whole of India,
well, if hon. Members believe that thoy will believe
snything” For our own part we ere credulous
enough to believe—and we have naver wavered in
that belief—that the Princes aré motivated at least
partly by altruism in wishing to enter the
federation. Not sll Princes are blessed with the
broad vision of & United India. Those who supported
tho federal idea did so at the cost of much personal
unpopularity. They are entitled to British India’s
grateful thanks for popularising an ideal which is
capable of conferring & great boon upon Indiaas a
whole, though it involves the States in severe loss,

All British Indiane hope that they will continue
to cherish this high idesl; for though they are opposed
to the particular scheme which is now before the
country they remain true to federation and wish fo
bring it sbout at an early date. Bat, immediately,
they hope to obtain the support of the Princes in putt-
ing the scheme of federation which ths British (overn-
ment has placed before them out of the way, and the
Prinoces should find iteasy to give them the help they
need. If the scheme were entirely in the interests of the
States, if it had proposed to inflict no saorifices upon
them, and if the Princes had not British Indian in-
terests also in view in favouring it, then it would have
been hard for them to give up federation. If is not
so, however, They will only escape, by taking this
line, from the opprobrium of a large section of the



FEBRUARY 21, 139335.] THE SERVANT OF INDIA ‘ 93

Prinosly order whioh would otherwise be their ghare
and also escapa from the saorifices required of them.
They can easily find other means of obtaining redress
from the injustices, particularly in the economicsphere,
of which they complain, and which actuate them,so far
as golf-interest is considered, o join federation, With
British Indis it is different. By rejecting federation
British Indians may lose central responaibility ; they
may lose provincial sutonomy too. Yet they are
prepared sooner to face these heavy losses than to
socept this kind of federation. How much more
ready then should the Princes be to reject federation?

We must not disguise from the rulers of Indian
States the feeling entertained by British India
that their demands in regard to it are unreasonable.
Mr. Jinoah voiced the general opinion when he said
that their terms are " impossible”, that these terms
are “delrimental to the vital interests of British
India ", and that the resulting federation would be
“ devoid of all basic and essential eloments and the
fundamental requirements whioh are necessary to
form any federation”; that it involves “.absolute
sacrifice of all that British India has stood for and
developed during the last fifty years in the matter of
progress In the representative form of government. ™
If the present federal soheme is laid aside, as desired
by the publie, and an alternative scheme brought up
for congideration later, as Me. Jinnah hopes will be
the cage, thé Princes will be requested to bring their
domands into accord with popular sentiments. But
they will not be committing themselves to any such
course by turning down federation now. They will
remain entirely free and unfettered by what they
now do either to aoccept or to rejoct the propesals that
may be put forward on hehalf of British India. Their
liberty to form an independent judgment on the
proposale will remain entirely intact. All that they
are asked to do.now is o say to the British Govern-
ment thst since the peaple with whom they ave to
eiter into a federal union are decidedly and defini-
tively opposed to federation, they "cannot think of
jvining it. In doing so, they will alao placa the res-
~ ponsibility for their refusal on British Indiana, It is
certain, as Mr. Jinnab said, that federation, if forced
into being, will lead to ill-will, bitterness and strife,
and it seems to us highly inexpedient of the Princes
to embroil themselves unnecessarily with British
India.

If the Prinoces oannot give a direot and final ne-
gative to the British Government's offer, they should

SPARKS FROM THE

NoT “BETTER,” BUT “FURTHER.”

T is a good litéle point that Mr. Lennox Boyd mada

i He pointed out that the objeot of the Government

of India Bills so far introduced was “to make
provision for the better govarnment of India.” His
Majesty’s Government are conscious, howaver, that
this Bill has no alaim to be 8o described. Recognis-
ing this faot, they are vary humble about their pre=
sent Bill. They maraly eall it s Bill “to wnske furthar

at least play the part of & second chamber in this
matter, They should say: “Give British Indians
some time ; let their resentment which seams now to
be at white heat eool down, In order that this
shouid bappen, we shall hava tosay ‘no* to the fode-
ral proposal for the present. We regret it very much, .
but there is no help. Bring up the question again,
either in the present form or in an altered form some-
time later. It may be that by that time British In-
dia will be in a better frame of mind to consider the-
question dispassionately. After all we have to work
with them, and we ocannot be parties to forcing on
them a constitution which by its very theory is in-
ospable of being shrogated at any later time, if the
experience obtained from it turn out to be unhappy..
Negotiatiots about federation are in all countries of a-
protracted oharacter just because a federation, when
once brought into existence, cannot be ended at any-
time in future. Lot it be so in India too. But it is-
necessary that British India should give its willing
oonsent,” The Princes must at loast perform thims.
delaying function. And we have no doubt that they
will be quite willing to do so. If to oblige British:
India they were ready to join federation at the sacri-
fice of their sovereignty, will they not, in order to-
avoid conflict with British India, temporarily refuse
to join fedoration and keep their sovereignty ® Will
they thrust themselves upon British India when the-
original invitation tendered to them has been defi--
nitely withdrawn ?

The Right Hon’ble J. C. Davidson, Chancellor of
the Duchy of Lancaster, claimed in the House of
Commons that the Viceroy was the guide, friend apd’
philosopher to the Princes, that he alene bad the-
right to offer them sadvice, and thaf it would be im--
pertinent in anyone else to tell them even in =.
friandly way what they should or should not do. But
wa think we oan sey, without being presumptuous,.

what course of action on their part would be in
our interest, Besides, the Princes bave themselves.

been saying that one of the things which will guide
their conduct is the opinion of British India on fede-
ration. Woe have thus acquired a right to make our-
submission., We make it humbly and sincerely. For

thera to keep out of federation. at present would:
be very much to our advantage, and to force a fede~-
ral union, an interminable federal union, uwpon

British India in face of uranimous and vehementk.
opposition would bs nothing short of committing a

rape.

COMMONS' ANVIL,

provision for the government of India.” Right they-
arg )

SECESSION.

SIE B, PETO pleaded hard for more rights being-
conferred upon India! Now that the Government
bad gone so far in meeting popular wishes, why
should they. not go a little farther and make “provision’
for getting oot of the federation " he asked. This.
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might of secession was demanded only for the States.:
Not for British India, of course, If federation isto
+bo forced upon British India, it follows that
British India must be forced to remain wunder it
for all time. It is faultless logie.

LIBERAL PHILOSOPHY.

BRITISH Liberals are with Conservatives in com-
plimenting the National Government on the courage
which they have shown in bringing forward a libe-
¥al, B generous measure of reform for India. Safe-
guards? Well, they will lis unused in the statute
‘bock. Nobody will probably ever hear of them after
they are given the force of law, Mr. Barnaya deliver-
.gd himself of this sentiment in the Dsbate :

“ I submit that the gafeguards in the Bill are in the
interests of India an_d will naver bacoms operative :as long
a8 Indian politicians show they are able to work self-
government, Self-goverament is a certainty; the safe-
guards are mere contingencies.

"We can appraciate thiy reasoning; but may we in all
bumility ask the Liberal Party why then it attacked
the same benign Natioval Government's Sedition
Bill so bitterly ? That Bill sought to impose restric-
tions only on the activities of those who made at-
tempts-to seducethe loyalty of the troops, The Govern-
ment had given solemn assurances thal none but
-sedition-mongers would come within the mischief of
the law. Why did the Liberal Party then oppose
‘the Bill? Isthe Indian (i. e. an English ) Viceroy
or (Governor more t0 be trnsted than the British
Home Scoretary ?

“THE PRINCES, OUR BACKBONE.”

IT is not without a considsrable amount of reiuc-
¢ance that Conservatives agree to central responsibi-
lity. They recognisae that risk is involved in this
-gourse, but they urge thet the adhesion of the States
-will go far to lessen it. Mr. Boulton said :

“If we are to take a risk—and whichever method we
adopt we shall have to take arisk—I prefer to takea
risk with our friends rather than without them.... Who
are our friends in India ? I look upon the Princes as our
haokboue in India., Apart from their loyalty it is in theijr
own selfish interests that our presence in India should
be strongly felt.... (Ratber than stand whero wa are I
won'd consent to go forward,) having at our side a great
solid block of conservative opinion which, if necessary,
oould not with salutary effect.”

THE PRINCES ARE A MAGICIAN'S WAND !
VICE-ADMIRAL TAYLOR made a very cogent
-and powerful speech on the right side of the Tory

‘Party. He said :
“The Goveraoment have frequently argued that the

accession of the Princes makes all the difference; that, .

jimmediately the Princes said they would federatn, every-
thing was changed, as by & magioian's wand; the whola
conditions in India were altered. T See that the right
hop. Gentlemen ( Sir Samue) Hoare) nods his head, Let
me put this to him : What bas ochanged? ... How oan the
accession of the Prinnes possibly acoslerate by one
mioute the time when the Provinces are fitted and ready
to enter o lederation at all?”

“The Princes will supply the brake when the British

Indian part -of the federation will go wrong, They "
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‘form the best safeguard for Britain. That is clearly
the answer to Vice-Admiral Taylor's question.

CORRUPTION.

AN evil whioch will surely flow from the admis-
sion of the Princes into the constitution—an evil
that everyone recognises but no one dares give ex-
pression to—was boldly pointed out by Mr. Gordon
MacDonald, the evil, namely, of corruption.

“It was suggested in an earlier Debate in December,”
he said, *'that there was the possibility of bribes being
aceopted in India. I do not know whether Indians are
more likely than Britishers to acoept bribes, but I kuow
that if the Prinoss oan use a form of bribery in either
assembly, they cap, with the power they slready poasess,
influence and determine legislation. Does apy one think
they will a'low the federal Assembly to improve condi-
tion in British India to such an extent asto compel them
to improve oouditions in their own States ? That tre-
mendous sweep of power ia an indioation that thers is no
hops of progressive legislation either in the federal or
provinoial assemblies”,

The resources of the States are almost inexhaustible,
and with no audit confrol in most of them the
resources can be so used as to keep half of the
Assembly and the Council of State in the pockets of

the Princes,

The last point was developed by Mr. Rhys
L'avies too in his speech. He said: ‘
“ With rezard to the Princes coming into federation, we
oonosive that this might very well prevent the onward
maroh of the masses of the people to a highse standard
of life, The Princes, in a federal Parliament, would
naturally not desire to see a higher standard of life
among the working people in the Provinces lest they
might be compelled to do somsthing to uplifi their own
poople within their own Btates,"

A MULTI-MILLIONAIRES' CLUB.

MR. COCKS' description of the Couneil of Statein
the new constitution will live in history., He said,
“it will be the most reactionary body that will exist
in the whole world,” Mr. Joshi called it a multi-
millionaires' club, compared to the Assembly which
he likened to a millionaires’ c¢iub. Mr, Cocks might
have usefully said one thing more. ‘The Counail of
State is not merely the worst, but the largest and
mightiest body in the world; It has functions and
powers which no other similar body has, and,
compared to the members in the first house, it has
more members than any other second chamber bas,
go that in & joint session it becomes a proportionately
jarger and mors powerful body than any other
second chamber.

DEMOCRACY TEMPERED TO THE SHORN LAMB.
A UNIQUE foderation] A mixture of autooracy
and democcracy | Some supporters of Governmeng
in the House appeared to be rather ashamed of this
curious amalgam, but some others were rather proud
of it. These latter did not see the need for being

| apologetic about it ; on the contrary they claimed

that they had disoovered a method whereby they
could now eafely introduce democraoy in a country
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~which had not yet matured for ite use. They felt

inderd that democracy had mow been made safe

for the world] Mr. Godfrey Nicholson’s remarks on

-this question are well worth quoting. Hoe eaid:

- “ Before lonving the purely theoretioal side of this Bill
1shonld likke to ask the House a question, Is it not
possible that this Bill indioates the future type of govern-
ment for all gountries where the application of demooracy
jo, for whatever reason, diffioultt May it not be that we
in this Bill have stumbled on what will bs the future line
of development in all oounniries where demosracy is
diffioult of application? ™

‘This sentiment is not confined to private members of
‘Parlinment unenoumbered with responsibility, It
-dxtends also to responsible Ministers of His Majesty's
Government. For Under-Secretary Butler said :

%1 belisve that in this constitution ars the features of
the strong exescutive known to the East and of the demo-
oratio form known to the West ; and I sincerely hope that
we have found a future form of government that will not
only provide a poseible modifioation of demooraoy which
may work satisfaotorily, but may also tie togsther the
beat in the East and the West,”

-Bir Samuel Hosre may indeed take out a patent for
“this new discovery, but before it is proved to be of
world-wide applioation, has he made sure that there
are Princes to bs found all over the world behind
whose rather attenuated sovereignty an authoritarian
~@overnment may teke sheltor ¢

, INDIGENOUS GOVERNMENT !

MR, DAVIDSON very much resents British politi-
-oians, both Labourite and Conservative, superoili-
-ously ealling the Indian States backward. He con-

siders It “an extremely offensive and impertinent

“thing to do.” Backward they may be and perhaphs’

~they are, but they are native to the soil. That ia the
more importantthing, “When eritios outside and inside
this House,” he said, “refer to the fact tha$ the Indian
States are backward and that their oivilisation is not
up to the level of British India, they must not forget
that they have an indigenous form of government.”
When a Government is indigenous, why need it also
be civilised ?

Well, let us apply this test. The Raserve Bank
and the Satutory Railway Authority, to name only
two things, are not indigenous to India, Why does
the British Government then force them upon her, 50
much so that no smendment ¢an ba introduced into
their constitution without the Governor-General's
previous consent ? Why not 1at India earry on these

things ms they are carried on in our dear old Indian
States ?

But we wonder if the indigenous form of govern-
ment would have had so muoh attraction for Mr.
Davidson and his likes it Indian autooracy were not
in fact a mere soreen- for British autocracy. They
want the Princes  with their autooracy to be In the
Indian constitution because they kaow that behind
the Princes stand the Britishers, and that under the

-disguise of Indian rule British rule would be per-
petuated,

AN ALL-IN SAFEGUARD FOR THE ARMY.

LIEUT.-COLONEL MOORE had pome doubt as te
whether the Bill sufficiently seafoguards British
control over the Army. He asked:

“Buppoge he (the Governor-General} finds it nacessary
to discharge these special responsibilities in regard tc a
particular Province and he is forced as a last resort to the
Army. We all hope, of oourse, that he will not, but he
may find that the Minister in charge of some particular
Dapartment on which the Army depends is hostils to his
Govearnment. What then? He can of course dismiss and-
repiace them, but he oannot go on doing that indefinitely.
Then he himsslf takes over the appropriate Departments,
but hecan only move the Army to the disaffected Province
if the railwaymen operate the railways, if the olothing
faotories turn cut the olothing and equipment, and if the
commissariat and ordnance departments ahell out stores
and ammunition, What is the aafeguard hore

The Government's echeme leaves nothing to chance.
Everything is beautifully provided for. Mz Bautler,
Under-Secretary, had no diffioulty in setting the
doubt at rest. Ha said :

“] would remind hon, Membera that in Clausea 177 (£)
and 178 (2} of the Bill thers is provision for the Governor
intervening and giving directiona %o the Railway
Authority in cases of necessity (in the matter of com-
munication )."

Clause 177 ( 4 ) provides that the Governor-General
may take over from the Ministers their powers and
functions in respect to the Railway Authority and

* May issue to the Authority such directions as he may
deem necoessary as regards any matter which appears to
him to involve any of his special responsibilities, or ams
regards which he is by or under this Aot required to aet
in his discretion or to exercize his individual judgmens
and the Aunthority shall give effsct to any direotions se
issued to them."’

SAFEGUARDS NOT OF PAPER, BUT OF STEEL.
INDEED, sll the safeguards in the Bill are com-
pounded of steél, not paper. Mr. Richard Law
said:

“In previous debates on this subjeot we have heard a
great deal about paper safeguards, We have not heard
nearly so much about paper safoguards to~day. Indeed,
anyone who reads the Bill must oome to the oconclusion,
that the saleguardas are made rather of stael than of paper.
I may not be a8 mathematician, but if I wers I should
have tried to have counted how many times the phrase ‘in
his disoretion® applying to tbe Qovernor or Goveraor-
General ooourred in the Bill, Whatever safeguarda thers
ate, they are not paper; they are pretty solid and severe.”

SAFEGUARDED RESPONSIBILITY.

SAFEQUARDED responsibility is no worse than
full responsibility 3 it is better. This is the Conserva-
tive opinion in general. Diehard opinion is slightly
different ; acocrding to it, safeguarded responsibi-
lity is a negation of responsibility. Commander
Maraden said:

“ My wuggestion wonld be to restriot, if necessary, the
sphore of the Minister's dutiss, and when you have done
that, to give him raalresponaibility, not oloaked responsi-
bility, when every moment other psople may atep in and
override what he is doing. It is rather like a man learn-
ing to fly and having alongside him a pilot who has
charge of the somtrols, and he goas all through hix life

' koowing that at any stage the other person ¢an take
- _charge. That is not responsibility. "

i ——
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) CURING IRRESPONSIBILITY !

SIR SAMUEL HOARE'S chief argument in recom-
mending the measure of reforms to the Conservatives
was that the present irresponsibility of the Assembly
wn.a a great danger, that it must somehow be ended,
and that it js best ended by mssociating in an all-
India federation the Princes who would check the
popular elements as sternly s any British Govern-
ment could hope to do. The diebards, bowever, in
their speeches, neatly turned the tables on him. The
Princes are no doubt a good set of fellows, they said ;
but would not their introduction and the addition of
meticulous safeguards, not of paper but of steel, only
ejgg on the popular elements to more irresponsibility ?
Sir A, Boyd-Carpenter said :

“I would ask hon, Members wmerionaly to censider
whether it would not be wise to think befors they endorse
a  policy based upon fear, surrounded by so-enlled
safeguards which muat only militate against suocess,
antagonising the very people whom it is proposed to
enfranchise and creating in India itself, that great depen-
dency of the Crown, an innate hostility which will inorease
the sense of irresponsibility to whioh the Seoretary of
State referred yesterday, Of course, it will. Irresponsi-
bility will bs shown in a greater degree in 80 far as this
measure, with ita restriotions, its antipathies anpd its
ordinpnces, militates aganist the welfare of those eub-
merged millions in India-whom it is our first duty to
protect and for whose interests many of us feel and
spesk.’

WILL THE CORSTITUTION BE WORKED ?

EARL WINTERTON sappealed to the House to
attach no exaggerated importance to the fierce denun-
cistion whioh Indian politicians have showered on
the Bill. The more important thing to note, he said,
was the fact that all were prepared to work the con-
stitution when passed. And his ground of attasok
agaiust the die-hard Opposition was that the scheme
proposed by them—he called it the Salisbury scheme—
would not even bd looked at by Indiang, “ No one in
India,” he declared, “is prepared to work it.” How
did he ﬁnd itout? Who has ever said in India that
while the Hoare scheme would be worked, the Salis-
bury scheme would rot be? If the Hoare scheme
would be worked, so would the Salisbury scheme
—and in the szme sense, It would be worked, to be
completely wrecked. But, just as likely, it might be
boyootted as the Hoars scheme might yet be, in spite
of all the self-complacence of Earl Winterton.

UNPARALLELED m HIaTonY

Bora Labour ar;d Tory Opposlﬁmns are anited L

on two things : first, in thinking that India is-golidly }

against the Bill, and, secondly, inq holding that |f

the measure must not be foroed on’ Indis aginst har
declarad wishes, The resolutions of the Servauts of
Indin Sooiety, the Liberal Federation and the Assem-
bly weara again and again referred to by prominent
members of both parties and all said that ‘the Bxll
good or bad, must be promptly withdrawn, sinpe
Indiana were unanimous in opposing it Sir. Henry
Page-Crof} said:
“Congress swept the bourd at the general eleckion, and
now, this evening (7th Fehrnarx), we have thizx momen-

r

tous information, thatthe Legislative Awsembly, by o
surpriging vote— 74 to 58=has oarried an amendment
whioh makes the pursuance of this peliey in this eountry,
unless we are out againet Indin's wil), one which ia really
ridionlous . . . Hon. Members see that that is an over-
whelming vote of the elected members in the Indian Logle
slative Assembly. They hava said, ‘We do not want this
polioy,” whioh we hers are so obligingly deciding to confer
apon India. Thers has never been anythiog like this in
history : a Parlisment andeavouring to force a measurs
of reform upoun a pecple who have rejeoted thereforms by
the eslectoral machinery et up by that Parliamons,”

DoN'T REJECT |

THERE are many amiable and estimabie people
who toll us : “The present reforms scheme may not
be fully eatisfactory; it might have been better.
Nevertheless accept the scheme as it is. You will not
have a better one.for years and decades to come. The
Labour Party will not have alarge enough majority ig.
the near fubure and it will not do even then what you
want. If you let go this chance, irresponsibility at
the centre and dyarchy ia the provinces, will cone
tinue for many & long day. Don't be so fcolish,
What do you depend upon for a subsequent change ?”
An answer to the question wss provided by Sip
Arthur Stesl-Maitland (quite unconsciously of courss,
for he said the following insnewer to the die-hards
who oppose the Bill, but his words have s wider
application ).

* If one tries to stand by thiugs as they are, what does
it really mean? Dyarchy was not a snoccess, and it will
increasingly bo not a success, as time goes 0. If we try
to maintain it now we shall bagin to alienate the best.
friends we bave out there, people who are not alwaya-
vocal but ‘'who exercise an influance, and we may in the
end begin to affect the very services by whioh we can.
earry out our administration. We have a loyal police
and a loyal Indian Army, and yet we osnnot prevent the
feelings that are spreading right throughout the whole:
paople from, in the eud, having an effect upon them too, I
aay the gther altornative seems to me to be unthinkable
when one atudies the real faots of the case,

Bir Athur or men iike him would be voicing the same
sentimenis, say, a year or two later if, having put

away the proffered constitucion, wa proposed a new

one then. We don’t bank upon Labour coming into-
power ; we bank upor Sir Artbur Steel-Maitlanda in

British politics being guided by the inexorable logie

of avents,

THESE Sir A. Steel-Maitlands would of eoursa ba-
supported then by all Liberals, though their libera~ .
lism is very much in eclipse now. Sir Herbort Sa--
muel said, in refutmg Churchillian arguments:

The only alternative to proposals such as are embodied..
" in the Bill is cosrcion, and [ firmly bslieve that the gene-
ral polioy advocated by my right hon. Friend the Mem-
bar for Epping ( Mr. Churchill ) and those associsted with
him' muss inevitably lead to a regime of coercien in India,
If this Bill is rejected, there must ha a revival in India of
the movement of oivil disobedjenca. Sa far from assist-
ing British trade, it would almost inevitably lead to a.
renewad oommercial boycott. It wounld produoce hosti!ity' )
and antagonisw on -the patt of large sesticns of the.-
Indian people towards this country would be immensely.
inoreased and embittered by the feeling that we had now-
definitaly broken the pledges that we bad given. '
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All coercion is bad, but sosreion to cover betrayal is the
very worst of all. After all, you have in India 340,000,000
people, and ooncernad in their ranks of the Government
of India only 800 British people with another 500 io the
i polios forces. It'is utterly impossible in such eiroum~
. stances to maintain a stabls, permanent, fnscessful gov-.

ernment without a full measure of vo-operation ou the

part of the Indians. The right hon, Qentieman the Mem-

ber for Epping and his friends plead for a strong gov-

ernment at the Centre in Iodie. Buté ocan any Governs
- ment in any country be ssrong which has to work in the
. face of 8 hostils population? Tbhis Bill seems to me o
ba diotated by plain common setss,

_ 8ir Herbert Samue] would say the same thing
‘later whon it becomes necessary to offer a larger
.measure of reform, with or without fedenation, to
India. That ig India's real hope, and it. nly depends
upon India’s strength to bring it to fruition, not upon
-the wishes of Liberal or even Labour poiiticians in
Baitain,

—————

WHEN AND How ?

* MR. DAVIDSON, who it will be recalled, presided
over the Committee appointed to consider how the
finanoial burden should be distributed between Bri-
tish India and the Indian States, told the House of

Commons that the dice were loaded againat the States,”

He said:

“I repudiate the suggestion, whioh has been too often
made, that it is s bad bargain for British India if the

States oome into the federation. It is not, even financials |

ly. Thia {8 something that the House ought to remembar,
Many States now are paying far their forces which ate
available for internal security and also, through the
oustoms, for the general defencs of India. They are pay-
ing twice aver,”
We ohallenge this statement most emphabms!ly. Let
him prove it to British India. He seems to think
that the States are as a matter of right entitled toa
share of customs revenus. Let Mr. Davidson refer
-on this subject to the Butler Committee"s report,

But Mr. Davidson is not content to give his own
opinion on the matter. He says that tae recommenda-
tians of the report of his own Committes *were
forbunately aoccepted both by British India, by the
8tates, by the Round Table Conference and by the
-Joint Seleat Committee and now find themselves in

this Biil.,” When did this fortunate event of British |

Indin acoepting his report happen and how? Ws
should like to know. We are entirely in the dark
about it. Why was his Committee then confined to
Britishers and States’ representatives? Will Gov-
.erament be prepared to have the question mvestlgatad
by abody on which there are soms representatives
of British India like Sir Sivaswami Aiyar, who hag
thought deaply on the subject ?

SELF-GOVERNMENT AND POPULAR GOVERNMENT.

The burthen of the Labour Party’s song through-
out the debate was Popular Government and not
Self-Government. Mr. David Grenfell put it in one
sentence : “Self-Government for India does not mean
the transfer of authority to the rioh landed interests
and the ruling olasees of India." Mr, Charles Brown
expanded it scmewhat, when he said : |

“The right Hon. Member Iol; Epping (Mr. Churohill)
ways : ‘Push them (the Indian oapitalista apd the
Princes) out of the picture and keep control yourselves.'
The Government are more subtle than that. They way :
'‘On, no, do nos keep them out of the pioturs, Let us have
co-oparation with the Indimn capitalists’ That is really
the baais of this Bill. It is meant to cement so-operation
between the British exploitsr, the Indian capitalist and
the Indian Princes, who between them hold in subjection
the mass of the Indian paopls, and there is no real inten-
tion to give a form of government or set up a wachine of
givernment thruugh which the Indian masses will be
able to liberato themsslven. For my part [ shall have no
besitation: m¢ all* ifi voting ngmnst the Bill when uhc
time S0 mee.” : - g

Our. Delhi gmm

THE NEW ASSEMBLY.
(FrROM ODR SPECIAL CORRESFONDENT.)
o ' New Delhi, 16th February.

T is now alightly over three weeks since the new
Assembly commenced ite sittings, and the HGmg
impressions obtained of the new Opposition are

definitely favourablo so far as results go. As one
, who has observed almost throughout the doings of
| the previous Opposition, this, the: prasant, is by far
the more able and thoroughly solid.

Alraady the Opposition has scored no less than '
half a dozen victories over the Government, A very
. convincing verdiot was given over thbe adjournment
motion to withdraw the ban on the Red Shirts. No
lese brilliant was the result of the Indo~British Trade
Pact. The adjournment motion on the confidential
" circular jspued by the Government engendered much
heat, but as anticipated it was telked out. 'A mis-
taks, however; waa mada by the QOpposition . who
were ignorant of the rules onthe firet day. For wen
the closure was moved, the Chairmen, Sir Henry
Fidney, replied to the Oppasition that he knew his
responsibilities. The truth was that he did not know
them so well as he thought be did, for bad the Oppo-
sition persiated it could have compelled him to
respect the wishes of the Ilouse. However,thia mis-
take was not repeated on the second day when the
adjournment motion re: prevention of Mr, Sarat
Chendra Bose from attending to his duties &s a
member of the Ceuntral Legislature was adopted,
" Twenty minutes after the motion had been moved,
Mr, Fuzlul Huq inoved for aclosure and he was
seconded by Mr. Satyamurthi. The Law Member
came to the rescue of the Government and raised a
couple of legal points which resulted in m legal baitle
of wits between two ex-Advocate Generals, Mr.

| Lhulabhai Desai being the other,

A good deal bas been said and written both for
and against the Congress attitude during the J. P. C,
discussion over the Communal Award. It appears
that Congresa neutrality over this question has been
sericusly questioned by Hirdu sections in various
parts of the country, and ene journal has gone to the
length of mssertiag that the Cangress has eold the

Hindus, “done the Hindue in the eye”, to use ihe
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exact phrase. It is urged that Congress ought to
have opposed the motion,

Those inside the fold are imclined to think
differently. It is held that Congress had all along
been definite on this question so that a neutral atti-
tude was clesrly indicated before the discussion,
There were of course various ast minute consulta-
tions, earnest conversations and confidential talks
between Mr, Bhulabhai Desai and Mr. Jinnah, the
Leader of the Independent Party, a couple of hours
before the motion was put to the vote on the third
day before a packed Chamber, and 8 highly execited
Opposition, One gathers that the men on the gspot
were no fools and that they acted with a full know-
ledge of their responsibilities, It is believed that
efforts are still being made to compose the difference
between the Muelims and the Hindus over this vexed
question and developments are expected,

It will be remembered that the Communal Award
is accepted for such time as 8 mew one is agreed
upon by the two major communities and substituted
for the present one. In the circuamstances it wonld
be little use blaming Congress for what it has
done, for it is far better to have an united Opposition
than to see & Government scoring victory after
viotory as the result of winning over the party that
bolds the balance in the House,

There is little doub: that Congress has acted
wisely in the matter of the other two amendments of
Mr, Jinnah advoecating sweeping c¢hanges in, if nok
total rejestion of, the J. P. C. scheme., This was done
after Mr. Bhulabhai Degai's amendment for summary
rejeoction of the scheme had been turned down. Thera
was another minor victory on a Government
resolution secking that the draft convention for
the regulation of hours of work in automatic sheet-
glass works psssed at the 18th session of the Interna-
tional Labour Conference he not ratified.

In spite of all these victories (GQovernment
appear to ignore the wishes of the House and a
straight question put by Mr. Satyamurti to Sir
Joseph Bhore served to elicit the irresponsible retort
that Government did not consider it wes in their-
interests fo terminate the Indo-British Trade Pact.
Since then, various Congressmen have oreated
opportunities in their -speeches to ask Government
what was the use of having & Central Legislature at
all, if the wishes of the House, and incidentaily of
the whole couniry, are not going to be respected.

Such behaviour only serves to weaken the hands.
of Government and helps to oreate an unfavourable
impression in the minds of miilions of Indians all
over the couniry. It goes further and brings closer
the various parties of the House fowards a common
view-point.

RACIALISM IN KENYA.

The Economic Develooment Commitlee appointed by the Government of Kenya in Mar ch 1934 has submitied
sis report, The Commillee was composed of three officials, all Europeans of course, five non-official FEur-
opeans and one non-official Indian, The Report of the Committee is not unanimous ; three among the five Euro-
Dpean settlers submit a separate Minority Report and 8o does the Indian member, Mr. D. D.. Puri.

My, Puri has in his Report enfered his strong protest against a policy of racial favouritism that is being
pursued by the Kenya Government to the advantuge of Europeans and to the common detriment of Indians and

Africans,

HE necessity of assisting producers and taxing
all classes of the community so as to keep the
producing classes solvent and affluent is

emphasized and in this connection attention may be
drawn to the reservation of the Highlands for
European settlers only and the reservation of other
arable land for the African natives of the country.
The Indian has been debarred for all practicsl pur.
poges from owning any arable land and has thus been
precluded from developing into a producing class,

The agricultural census frankly admits that the
agricuitural settlement of Indians is negligible. The
whole Indian community oceupies merely the posi-
tion of small traders and merchants, having been
forced into it by the economic polioy of the Imperial
Government.

Not being a producing community, the injustice
of taxing the Indians to assist the European produ-
oar is obvious. An equal incidence of taxation pre-
supposes equal opportunities for contributing to the
production of the wealth of the country. These oppor-
tunities have been denied to the Indian, The con-
tribution of the section of the community that thus
Jabours under a definite economie disability to the

Passages from this Repert bearing wupon the genmeral lines of policy are quoted belcw.

taxation revenues of the Colony must be proportiona~
tely less, Such = section can only be called upon to-
pay for the social and protective services rendered
by the Government and for nothing more,

If this section is called upon to contribute an.
equal faxation for revenue, it becomes the duty and
obligation of the Government receiving this revenue
or enforcing this contribution to see that all econo-
mic disabilities are removed. I would go further and
say thaj the section will be entitled to a special sub--
sidy in order that it should be compensated for the
loss sustained over a continuous period of years dur--
ing whioch the disability has existed.

In view of this any subsidies or other forms of
asgistance to European settlers should not form a
charge on the revenues of the country, which include
revenus received from the Indians and there should
be no distinction in the social and protective services
rendered to the latter by the Government.

If this just principle in distributing the inci--
dence of taxation is not acoepted, the economic policy
of the Government must be revised so that the
Indians as such shculd not suffer under any disabi-
lity whatsoever and may be enabled to produce-
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«wenlth for the betterment, prosperity and economic
“well-being of the country as a whole.

Only 1214 per cent. of the land alienated to the
Europeans has so far besn brought under cultivation,
"Put into other words the European section settled
In the Highlands are permitted to hold away from all
prospects of cultivation and development 88 per cent.
-of the finest and most productive of the agricultural
1and of the Colony, and for this service of hoarding
1and and withholding it from economic exploitation
and use it receives bounties, subsidies, loans and
freedom from taxation. This state of affairs in Kenya
ought to be remedied at the earliest possible mo-
ment. Asa first measure of reconstruction all the
land that cannof be handled by REuropsan settlers

-should be given up by them to the Crown, the produc-
tive capacity of such lend should be assessed in its
potential money value and a tax on all uncultivated
1and on the basis of the assessment indicated above
-ghould be lavied. Such a tax has been suggsstsd by
Europeans themselves and justified by arguments,

All subsidies, loams, bounties, reductions in

railway fraights and assistance from Siate revenues
taking the form of a charge on it, definitel v intended
for developing European agrioulture, shonid form a
‘special accounts head and should be & charge ona
apecial fund formed from the prooceeds of a Jand tax
levied on European agriculturists,

In this conneotion it may be pointed out that the
Land Bank haas been of no help to the Indian agricul-
furists of Kibos: or of the Coast, It has also been of
no use to Afriean producers. For the same ressons
-all loan charges including sinking fund relating to
loans expended for the purpose of sssisting Europoan
agriculture should not be mat from general revenues,
but from the ocontribution of European Farmers to
taxation rpecially designed to meet those charges,

As not being prodnoers, the [ndian community
-are opposed to the present Railway policy and the lay
out of the branch lines. While the main railways-
serve European agrioultural areas intensively and
‘the branch railways almost exclusively, important
Afrioan arens are left without any service.

The rating schedule of the Railway is vnjust and
unfair, It transfers the legitimate burden of the
Europsan agriculturist to the shoulder of the Indian
and African consumer and penalizes attempts at
-comforts_ble sond oivilized living by a heavy goods
Tate on Imported articles. The producers must pay
the leglhmaga ccst of transport of their goods to the
_Cogst, that is to say, the real cost of maintaining the
Railway and running it. The high cost of using
imported articles of every-day use impedes the pro-
gress of the African and imposes an intolerable
“burden on the Indian, ‘ .

S0 long as the polioy of the Government conti-
pues to ba tl:\at of restraining the Indian from being
8 prodgosr in Konya, any sound resonstruction is
impossible. In order that the uneconomic European
agrioulture_ahould be just kept alive, both the Indian
and the African must be taxed heavily and unjustly.

I am, therefore, opposed to any measures that are
proposed for the rsconstruction of the economis life
of the Colony on the assumption that the present-day
-eoonomic organization will be maintained intaot. I
am opposed to the inclusion of Indians in the ganeral
soheme'og taxation, the greater pottion of which goos
to subsidise only one seotion of the community,

I am also opposed to the ocontinuance of the
whole system of agricultural finance adopted in this
Colony. Even if it is admitted that Konya is an
sgrioultural country, it must bs conoceded that more
men are needed to exploit agriculturs in this Colony
and that the requirad numbar of men are not availa-
ble from the policy of making Kenya a white man’s

ey

land. In order to be profitable, the development of
land in this country has to be intensive and not
extensive, There is neither the requisite nuinber of
exploiters nor of labourers. All development policies
based on extensive experiments must thereforz fail.
Any support lent to the present-day polioy of deve-
lopment is support givem to a policy of waste and
ultimate bankruptey.

The only way to reconstruct the economic life
of Kenya is to universalize argriculture and pro-
ductiton, A jandowning class maintsining itself
on subsidies, African labour and the exploitation
of the consuming sections of the community can
never ultimately sucoeed. The world depression,
end absence of industries in the Colony ' leave
no surplus that ecould be utilized for ' the main-
tenance of a landed community, The measures thag
restriol Indians to trade and the Afrieans to the culti-
vation of inferior crops cannot'last long and as con-
soiousness amongsb the Africans people grows, labour
must always be deficient. In order to maintain the
European agrioulturiat in his position of predomi-
nance the administration must sontinue to work in a
oircle: heavy and unjustly’ distributed taxation,
exclusion of the non-European recss from ecompeti~
tive opporfunities of production, breakdown, and more-
unfair taxation, ’

It is therefors essential that real statesmanship
should see the impossibility of the task of reconstru-
ction 80 long ag the present order of things continues.
Either all races should be brought into the sphere of
production and assisted in the varying degrees of .
their capaoity to produce in their work or those who
znjoy the monopoly of praduction should be specially

axed.

The Iatter can be achieved by resuming all land
in the possession of private owneras which has no

_prospect of being developed within a rgssonable period,

by tuxing all the residue of undeveloped land con-
tinuing to be under private ownership, and by im-
poeing » special tax on landowrers for the ereation
of a fund that could be utilizsed for rendering assia-
tance to agrioulturists in distress. ‘

The former can be achieved by repudiating the
policy of maintaining the Highlands reserved for
Europeans and by settling Indian communities on
fertile land by encouraging the small farmer. An
additional measure is to open up areas adjoining the
Coast and between the Coast and Nairobi to agricul-
tural enterprise and to subsidize sl]l attempts towards
that ends The geographical position of the High-
lands must always operate as a detriment fo their
being profitable.

“ FUNDAMENTALLY FAULTY .

Professor K. T. Shah agrees wholly with Mr,
Jinnak's resolution ecarried in the Legsslative Assembly
condemning the federal scheme as wholly bad and past
ajl hope of possible amendment, Prof. Shah’s gravest
charge against the schems ig that it belies and belrays the
principle of popular government to which weare all
atlached. Hewrites in the<course of an article sn the
Bombay Chronicle :— o

HE very struoturs of the proposed federation
is noteworihy. Oun the platitudinous excuse,

repeated ad nauseam, that Indian condifions
are peouliar, they envisage a federation in which
each State would join as and when ths rulerlikes,—
there i no mention of either the State as a political
unit or of the psople of the State—and to the extent
that ¢be ruler by his Instrument of Aoccession spe-
cifies. The (J.P.C.) Raport does,  no doubt, add some

¢
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‘highsounding remarks sbout the advisability of
uniformity in the terms of acoussion of sach ruler
to the federation ; but the right is unquestioned and
amfettered of each ruler to dioctaie his own -terms,—
if such an expression could be in order when speaking
.of such a helpless lot of peopla, ‘ vis-a-vis' the
.Foreign and Political Department of the Government
of India, as the Indian Princes—for joining the
foderation, and remaining in. it. That they would
have, if and when they join, and for such of them as
join, their own mode of selecting or nominating their
ropresentatives (?) in the federal chambers of rhe
Jegislature, totally different from, if not radically
opposed to, the principle governing the election of
‘the corresponding representatives of the Indian
Provinces ; that they will have their own conces-
sions, indemnities and immunities in regard to
finance for joiming the federation; fhat they will
have their own special relations with the personal
representative of the Sovereign in matters which em-
body the indescribable perquisites of paramountey—
these are sil concessions to the Princes which funda-

mentally vitiate the acheme of. these so-called con- .

stitutional reforme for India.

The place of these Princes or their nominees in -

4he federal Cabinet; their rights or obligations in
respeot of colleotive econsultation and responsibility
«f the federal Ministry; their powers of blogking

d d ti ines— '
any advanoe on cemocratio lines—these can be of the British Indian politicians in the matter and

more ensily imagined than described if only one
takes the trouble to go through this amazing doca-
snent. There is thus, both reason and wisdom and
politioal sagacity in Mr, Jinvah's ameadment in the
Assembly condemning outright the entire portion .of
the Report dealing with fhe ocentral structure, its
powers and functions, British India eannoet consent

to bave a federation—.uuch as all ardent patriots :
and nationalists might desire the complete unity

and sclidarity of this country’s political structure—
in which every accepted prineiple of popular govern-
ment is to be belied and betrayed; in which every
ideal of true democracy is to be sacrificed to the
demands of British Imperialism; in which every
oppertunity for distributive justice to the masses of

this country—starved in body aud stunted in mind-

—is to be scientifioally excluded. The Frinces are,
it is an open secret, only made the excuse of these

retrograde and reactionary recommendations:ic is"

British Imperialism and British Capitalism which
have inspired the present proposals, diotated the
Safeguards contained therein, and demanded the
“special responsibilities” of the executive chiefs

that are unparalleled in any comstitution all the

world over.
to the members of the Government of India : “Would
Britain herself have acoepted such & constitution at
the hands of Germany, supposing that country had
‘been victorious in the war of 1914-1918 %" The
answer cannot be in doubt for a moment.

THE STATES’ PEOPLE AND FEDERATION.

A Sub-Committee of the Travancore Siate Penple's
Hssociation appointed to consider the J. P. C. Report

has recommended to the Association the following

opinion on points of general application to all the States :
DOMINION STATUS.

As a speaker in the Aspembly put it |

NHE Sub-Committee at the outset observe that one |
fundamental factor that would strike even a |

unwillingness shown for the transference of politioal |

power and peaponsibility to the people of India. The:
exclusion of the people of Indian States from any
consideration whatsoever, the provision to have the
formidable bloc of the nominces of the Princes in
both the Houses as & bulwark against the rising tide
of democracy, the numerous safeguards and powers
in the hands of Governors and the Governor-General,
are all designed to put off the duy, in the Cominittee’s
opinion, of the solution of the real problem, vig.
transference of political power and responsibility
from the people of England to the people of Indis.

STATES AND BRITISH INDIA.

The 3ub-Committee further obsarve that, despite
all protestations of British Indian politiciane, the
pecple cf Iadian States are not convinced that t-e
British Indian peliticians have realised that full
responsible government for India will be an idle
dream solong asone-fourth of the population of India.
living in 600 odd States are not enabled to have
full federal citiz>nship and responsible government
in their territories.

The 8ub.Committee join the people of British
India in their demand of Dominipn Status as defined
in the re-olution of the Imperial Conference of 1926,

The Sub-Committes object te the principle of
nomination of States’ representatives by tha rulers.
The Committee take stronz exoeption to the attitude

remark that the Joint Parliamentary Committee
approhends that the elected represantatives of the
Indian States in the foderal legislatures would
mske common cause with British Indian represen-
tatives. .

PARAMOUNTCY—ITS EXTENT AND LIMITATION.

The Sub-Committee next discussed the question
of paramountey in all its bearings. It arrived at
the conclusion that, in regard to the somplaint of the
Prinoes with reference -to the interference of the-
paramount power srising out of its obligations to.
preserve internal peace, it is to be stated thal so
long sa the paramount power guarantees protection
to the rulers from inkernsl rebellion, the exercise of
paramountoy, the only safeguard against misrule,.
should not in any way be limited. The relaxation
of intorferense by the paramouunt power in the
affairs of the States should bs in proportion te
fbe transfer of reaponsibility to the people by the
rulers.

The Travancore Ruler should be willing to
allow the representatives to ba eleoted by the
people to the Assembly ( Lower House ) and by the-
Travancore Legislature to the Council. The State

| Rulers should allow the declaration of fundamental

rights to be embodied in the Constitution Act.
Disputes between States and British India on other

than those included in federal subjects must be

referred to a tribunal of experts whose opinion must
e aoocepted by the Governor<General. In cases of
conflict between British India and Travancore, in
economio and financial matters, provision must be
made to the effect that the oxercise of paramount
power would never be invoked to coerce the State
into submission, Tle exercise of paramountoy in

| pursuance of the disobrge of the _obliga.tion of t):!a
| Crown to prdserve internal peace in Travancore is

not to be hampered by any restriction or restraing
till responsible government is established in Travan-

casual reader of the J. P. C. Report, is the | core in which case the exercise of paramountcy

ghould mutomatically cease.
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THE RIGHT OF ADOPTION,

R. H R. DESAI, member of the Bombay
Legislative Council representing the Deocan
Sardars and Inamdars, has proposed a Bili

regarding the adoption by a Hindu widow, the
pertinent portion of which rune thus :—

.“No Hindu widow, who has not the family eatate vested
in her and whose busband was not geparated at the time
of his death, shall be deemed compstent to adopt a aon to
her busband without his authority or the consent of his
undivided co-parceners.”

Rao Bahadur Kale of the same Council has tabled
an amendment which is as follows :—

“Provided such adoption shall not divest the estate
already vested in another person at the time of the
adoption.”

The Bill would invalidate the adoption by & widow
of & joint family made without the consent of the
undivided oo-parceners. Rac Bahadur Kale's amend-
ment Iz intended to limit the restriction to those
cases where the estate has vested in another person
at the time of adoption. A olose serutiny of the
Bill and the proposed amendment leaves, however, an
impression of obscurity about the two., In the
statement of objeots and ressonms the learned mover
begins by stating that in the Bombay Presidency the
widow’s power of adoption has been greater than in
other parts of India and, referring to the ocamse of
Ramji ve. Ghamav (1879) LL.R.6 Bom. 498, says
that the rule of law thaen initiated has been disturb-
od by the decision of the Privy Counoil in the case
of Yadav vs, Namdev (48 Indian Appeals, 573 ).
But the effect of this decision was considerably
wiped out by the full Bench oase of Jshwar ve,
Grjabai ( LL.R. 50 Bombay page 468) in which the
High Court at Bombay declared that the deoision in
Yaday vs. Namdev did not affect the rile that prevail-
ed in this Presidency and which was initiated by the
case of Ramsi va. Ghamav. The Bombay High Court
algo beld that the observations of the Privy Council
in Yadav va. Namdev were obiter and that these nead
not be considered as binding upon the High Count,
In the recent cage of Bhimabas va. Gurumath Goudha
(60 Indian Appeais 25) their Lordships of the Privy
. Council affirmed the decision in Yadav vs. Namdey
and esserted that their remarks in that case were by
no meane obiter but were the result of a deliberate
decision given at the desire of the parties. In the
case of Bhimabai vs, Gurunath Goudha their Lord-
ships very olearly declared the right of adoption of a
Hindu widow in a joint family in Maharashira to
ba of an inherent character. _

The two decisions of ¥Yadar wva. Namdev and
Bhimaba$ v, Gurunath Goudha. have come in for a
notice, both adverse and favourable, in the legal
journals as well ag in the newspapers.

Mr, Kulkarni, a writer assuming the nom de
plume of " Inter Temple and Mr, Kane have

»

_critioised the case adversely. Mr. Desai, who has

moved the Bill in the Council, has subjected thae
cases to a detailed criticism. Rao Bsbhadur Kale in
the Bombay Couneil, while giving his support to the
Bill, as stated above, has proposed an amendment.
The correspondents in the papers have also some of
them supported the Bill and others opposed it.

Apart from the oriticisms in the papers and
journals, lawyers and practitioners have alzo ex-
posed their views at meetings and conversations.

The argument of those who have criticised the
case adversely is somewhat as follows :— '

(1) The effect of the two oases would he to dis-
turb the property law which has been established for
a long time ever since 138379, What is called stare
decisis requires a firm adherenos to the principle of
stability of decisions, which alone can sscure proper-
ties from sudden and unjustifiable disturbance.

(2)- Giving the widow an unrestrained power of
adoption would resulf in disturbing the peace of the
family and would ultimately lead to ifa destruction.

(3) This liberty given to the widow would
widen the scope of the activity of mischievous per«
sons and deepen the misery that would be the nece-
ssary result of such activities against the joint
family.

(4) It would defeat the estates which would
otherwise go to the surviving members of the family
upon the death of the widow's husband.

(5) It is against the textual authorities.

(6) Olber argaments based on sooial considera»
tions are that the widow would be used as an instru-
ment of mischief,

(7) Another and a somewhat ourious position
that appears to have been recently taken is couched
in the form of advice to the women, Itis this:

The women of India are asking for full rights on
a footing of equality with men. The right of adop-
tion is only a portion of the full right of ownership.
The women therefore, ara advised by this section thak
they would be prejudicing their chances of getting
the rights in their entirety if they did ot suppord
the Bilt which is now pending befcre the Bombay
Legislative Council. '

The arguments of those who are opposed to the
Bill and who welcomed the deoision of the Privy
Crunoil may be summarited somewhat as follows:—

The position of the Hindu widow has been rem~
dered anomalous, not so much by the Shastras or
texts, but to a large extent by what is "known as the
Anglo-Hindu law. For ba it remembered, they say
that the limitations and restrictions which are now
so familiar a feature to lawyers with regard to the
Hindu widow'™ estate had not acquired acuteness
in olden times.
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In short, their position is that the cases decided
by the British Courts, whether in India or in England,
have congiderably curtailed the power of the widow,
and whenever any decision on broad principles,
boldly considered and declared, is given by their
Lordships, it should by all means be welcomed and
never opposed.

The next position is that when adoption by a
widow in a joint family is made with the authority
of the husband even when hiz co.parceners do not
agree or are positively opposed that adoption is held
to be valid. With the validity given to such adoptions
it is diffcult to appreciate the apprehension enter-
tained by those who oppose them in regard to an
adoption made by the widow without the hushand’s
authority, In either case the widow introduces an
outsider into the family and it is diffieult to appre-
ciate how ' the authority of the husband would
prevent all the disaster which is apprehended in
regard to an adoption made without the husband's
consent or authority.

Subsequently at the first reading of the Bill
several speeches were delivered inoluding those of
the mover of the Bill' and of the Amendment, and
further consideration of the subject has been adjourn-
od to the present Session of the Council. In the

meanwhile opinions were invited from Government

officers and others interested in the subjact or expected
to be able to give their views. These opinions are now
available in print. A collected view of these presents
three points which suarvive from the many which
have been so far venfilated, The supporters of the
Bill, say, in short

(1) that the adoption by a widow in a joint family
would be against textual law:; (2) that such an
adoption has not been permitted so long by the case
jaw aad the principle of stability decisions is ap-
pesled to; and that, lastly, (3} it would bring about
disruption of the joint family which would be a dis-
aster. Taking these in fheir order, the religious
and textual consideration when subjected to
scrutiny and exsmination would not survive the
test. Shortly stated, the position is this. The oft-
guoted text atributed to Narad or Manu is taken as
the starting point, The burden of thal text is thata
woman can never be without dependence ; while s
virgin, the father protects her; during married life,
the husband; and in old age, the son. At no stage
therefore can she be indepsndent. To this text is
coupled another, where the question of oconsent ia
brought in and & cumulative argument on the
basis of these is that, in whatever condition s woman
may be, she must have somebody whose authority
or cansent alone can give walidity to the adoption,
Now the Bombay High Court long bafore the deci-
sion in Ramji vs. Ghamav had declared that in the
Bombay Presidenoy, the widow of a separated
Hindu has the inherent right of adopting a son to
her cecesed husband. This declaration has not
been challenged so far. Itis more than ten years
older than the subsequent case of Ramji vs. Ghamav.
When the question came before the Privy Oounéil
in the case of ¥adav va. Namdeo the Privy Council

considered the broad fact whether the position that
a woman oan never be independent was sustainable
according to the sentiment in the Bombay Presi-
dency and in the light of that oonsideration thetwo
cases of Rakhamabaivs. Radhabaé, the earlier deci-
sion and of Ramji vs, Ghamav, the later decision
were taken into consideration and their Lordships,
after an examination of these onses, came to the con-
clusion that “if the widow when her husband was
separated could without dependence on the authority
of any one else make an adoption there seema to be
no reason why she should not be competent to equale
ly do so, when the husband died a member of a joint
family, her scle reason for the adoption being to
seoure to the husband a continuity of repressntation
in this world and the next,”

In this connection “Inter Temple"” in the B.L,
R. observes that according to him a text is yet to ap-
pear which lays an obligation upon the widow to
adopt—rather a bold challenge to the Hindu so-
ciety.”

It is common knowledge that the first duty of a
Hindu wife during the life-time of ber husband is to
attend to his comforts, and her highest duty to-
wards him after his death is to secure to him the ut-
most possible religious benefit,. The best way to
secure religious benefit is through a son. The Smsti
of Manu will be found to be overflowing with senti-
ments of this nature and a fairly representative
position has been exhibited by Sir ‘George Lowndes
delivering the judgment of the Privy Council in
60 I. A, 248, “The 9th chrpter of Manu's Code,
which has always been regarded as of paramdung
authority, is instinct with this doetrine. The father
by the birth of a son discharges his debf to his pro-
gonitors ( v. 106 }; through him be attains immorta-
lity { v: 107 ); by a son & man obtains victory over
all people, by & son’s son he enjoys immortslity,
and afterwards by the son of that grandson he
1eaches the solar abode ( v. 137 ); & son is called
“putra” beosuse he delivers his father from ‘“put”
(v. 138). In the Dharma Sutra of Baudbayana,
which is probably older than the Christian era, the
formula preseribed for adoption is: “‘I take thee for
the fulfilment of my religious duties: I .take thea
to continue the line of my ancestors” ( Bau. vii 11.
Sacred Books of the East, Vol. XIV, 335 ).

Tt is olear therefore, thatthe foundation “‘of the
dootrine of adoption™ is the duty which every Hindu
owes to his ancestors to provide for the continuance
of the line and the solemnisation .of the necessary
rites. In the face of this, it ias difficult to appre-
ciate the challenge of the writer under the nom de
plume of “Inmer temple” for a textual autherity
on the point.  In fact every Hindu knows that the
first duty of 8 widow is ‘to secure religious comfort
for her deparied lord.

The third point in connexion with the religious
argument has been recenmtly brought out by Rao
Bahadur Kale in his peech in the Bombay
Legislative Council. In that speech, he urges that
adoptions have ceased to have any religious



3

significance, that they have become purely s
pecular affair. It ie dificult to appreciate this ex-
pression of opinion without s proper pnalysis of the
idea of adoption. For, if Rao Bahadur Kale was
giving expression to a fact—a reality—as one isbound
to concede for any expression of opinion coming
4rom such a quarter-—it must be entirely one-sided.
df,according to the Rao Bahadur, adoption is a purely
seculsr matter, it can only be so for those whose
- seonlar interest stands affected, either by way of appre-
ciation or depreciation. The members of a joint famir
Iy who, suppressing the religious duty they owe fo

their departed brother, decline to give their consent 3

toan adoption by his widow, are obviously obsessed

by one ides, and that is the secular advantage that |
would be theirs if the gap caused by the death of the
brother was not supplied by the admission of |

ancther in his stead. From their point of view there-
fore Rao Bahadur Xale-may be right in characteris-
ing adoption as a puraly sscular matter.

But what of the widow? Her only point is to
secura the religious welfare of her husband and
through him of herself. Whether the adopted son
discharges, after adoption, the duties expected of him
or not, is a different matter. How many of the auras
4 sons attend to that dutﬂ Yet no argument has
ever been advanced that for that reason the auras @ son
is not expected to perform any religious duty. T¢
Is not the funotion of law to look o facts; it bases
caloulations upon probabilities.

It is within the experience of everyone that
great ment have left direotions to their widows to
adopt, It ocould not be said that these directions
were actuated purely by secular motives. Take for
example the will of the late Mr. Justice Ranade.
It was not that he was actuated by any secular
«oonsideration when he left directions to his wife for
taking & boy In adoption. Mrs, Ranade was quite
compstent to take care of her own affairs as also of
those of others. It oould not ba any other but religi-
ous considerations which must have been in the
mind of the learned jurist which resulted in his
leaving directions to his widow to adopt. It is therefore
diffioult to appreoiate the remark, although it hap-
pene to fall from an eminent person like Rao
Bahadur Kale, that adoption is purely induced by
seoular and not by religious motives. Oa the other
hand, it may be asserted without muoh fear that the
person taking in adoption always had religious
motives; although it may perhaps be that the person
who is taken in adoption or those interested in him
are guided by seoular considerations,

The last position under the religious argu.
ment is the oonflict or variation among texts,
But these , have long been settled and brought
within the very small compass under «which the
dependence of a woman was made to rest upon the
dlvided or undivided state of her husband, This
has boon dealt with above, ‘

The second group of arguments advanced in
‘support of the Bill 18 based on sooial considerations,
It is alleged that allowing such a wide latitude to a

widow of a joint family would be permitting mip-
ebief-mongers to make use of the privilege given o
the widow which might osuse uchappiness in the
{amily, thue ultimately bringing about its diaruption.
In the first place a family whers the widow has been
put to the extreme step of &éaking & boy in adoptiom
must neoessarily be deemnd to Lhave lost its charaot-
er as & joinf family possessing s joint family menta-~
lity. The index of such mentality may be found ja
the behaviour of the members towards each other
and towards persons dependant upon the family.
Another test of the existence of the joint family
mentality is to be found in the willingness or unwil},
ingness of the members to allow the widow of g
deceased member to take a boy in adoption, It is
really an inoonsistent position for & wmember to say -
that he has a joint family mentality and at the same
time take objection to the widow of a deconsed
brother taking orders with the other-werldly bliss of
her husband. The most important point therefors to
be noticed in this connection is that where there is
no joint family mentality, and therefore really no
Joint family but & mere semblance or an outward
show of it, its disruption or its continuance should
be & matter of no eoncern, '

Moreover what little could be fourd as a survi-
val of the joint family has been already considerably
shaken by the Indian Statute passed in 1930 known
as the Hindu Gains of Learning Act ( XXX of 30 ).
This measure completely breaks the spine of the joint
family. A measure whioh in effect tolerates the in-
equitable appropriation of gains mads at the expense
of the family and sacrifice of its members is tolerated
baoauge it benefits & male member. A comparatively
innoouous declaration of the position of a widow
by the highest judicial tribunal is bowled against as
unjust and detrimental of the joint family interests!

The next argument is that it would devest inte-
rests already vested, This should not present much.
diffioulty as what is called the doctrine of * relating
back ™ has its own orbit of extemsions and limita-
tions. To the objection that there would be an
anomalous position if after a partition is already
made the widow takes a boy in adoption, the answer
would be that in such a ocase there is no joint family
and sll that the widow is entitled to, she gets, There
wag & dissolution of the joint family and the same
oconsequences will follow as in the c¢ase of an
aliendtion before birth or conception of a member &t
the time of the alienation.

The third and the last argument which has bean
very recently put forth is that the women of India
have been asking for equality “of rights and status
with men. That being the case,if they ask for a
smaller right they would be jeopardising the higher
right by being =atisfed with thislittle. Inthe first
place,in opposing Mr. Desai’s Bill women are not
asking for any actual grant to them. The women
have already been given a priviloge by the Privy

‘Oouncll by its declaration in the two cases in 48 and

60 Indian Appeals. Mr. Desai’s Bill aims at taking
away the right which the women have got. Therefore



there is no privilege which they are asking for. To
ask the women to give up what they have slready got
in the hope of possibly getting something more would
-be ar unacceptable suggestion, no matter howsoever
high the quarter it may come from. Secondly, under
similar oircumstances on a different platform the
earnest recommendation is being made for the people
to accept what is given and to try for the rest. If
such a recipe is good for political workers it is in-
conceivable how it may not be equally good for
workers in the social cause. Indeed it msy be assert-
ed that society and its progress are evidently
dependent upon evolution more than on any revolu-
tionary change, as there is & necessary link between
the past and the present in all the happenings in
society. Therefore gradual acquisition of privileges
is more in keeping with social changes than
political ones,

If & divesting of estate can be tolerated in the
ease of an adoption by a widow of a separated Hindu
there is no reason why the same mentality should
not exist in the case of an adoption by a widow of an
unseparated family,

The argument of stability of decisions is set up;
but the doctrine of stare decisis has its own limitations
anduse. No doubt itis not advisable, nor is it o

healthy sign for sooiety, that its judicial deoisions
should constanély vary from time to time affecting
estates in lands, But where any decision is based

upon a fundamental misconception of principles
resulting in & mistaken view of the right, it
should be the business of the judiciary to stop
all perpetuation of euch & mistake and thae prine
ciple of sfare decisis would have no application to
such & state of things. It is within the memory of
every lawyer that such has been the oase with most

important topics arising under Hindu Law. For
example, in regard to an adoption of an only son, it.
was only in the year 1890 that a Full Bench of the
Bombay High Court decided that an only son can-
not be adopted. Scarcely, however, ten years had
pessed when as a result of the Privy Council deci-
sion in two appesls from Madras and Allahabad, the
Bombay High Court Full Bench decided that the

adoption of an only son was unobjectionable under
Hindu Law. In doing so it never felt that the rule-
of stare decisis was being overlooked. In fact it has
no applioation where the decisions are based on an
obviously mistaken view of law. ' In such a case it
ia the duty of the Court to correct it at the first,
opportunity after the mistake is discovered,

J. R. GHARPURE.
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