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TOPICS OF THE WEEK.

THR almost sensational fail in the sterling
value of the rupes to the neighbourhood of 16d.
has created a curious exchange sitaation. With-
out having & favourable effect for the time being
on the export trade, it bas hit importers rather hard,
and speoulation is rife as to the probable course of
the exchangs in the immediate future. The
London Times atates that the fall of the rupes is &
natural outcome of the deadness charaoterising the
Indian export trade for some time past and reports
that Eastern bankers in London forecast an
immediate resction upwards. The truly deter-
mining faotor in the situation is the tendency of
our sxport trade, and it is generally recognized that
a rise in exchange cannot be sither substantial or
sustained until exports show a steady improvement.
The winter is ordinarily the busy export season;
but this year over large areas in the country the crops
are ia an unsatisfactory conditior and the buying
power of India's usual oustomers has been our-
‘tailed "owing to economic depression. In any
caas, there Is little prospect of exchangs rising to
levals where Government has fixed it-by law, and
the guestion becomes peréinent if it is not desirable

*for Government to reconsider the whols exchange
problem.

* » »

Now that exchange has gone down to 16d. a
suggestion has come from certain unexpected
quarlars that Government should resume the =ale
of reverse coupcils. It is contended that it is ine
oumbent on the Government. now to declare its
readiness to seil revorse biils to ail comers at 164.
less the usual charges as * they took ih many
millions on the basis of 16d. and they must now
deliver at this rate at least 5o long as they have
the goods in their recent possession.” The ocen:
sontion is not unscund, and the Goveroment

it to find its own level ? It will be another matter»'

altogether if Government will raconsxder the ques-
tion of the exchange and fry to restore the old’
parity and to maintain it with the means avail-
able to it. ' '

. ' R ]

“WE had to get back £0 sound economics and
to our gold standard if thesse islands ware to main-
tain their position in the world,” is an observation
from the speech of Lord Inchcape made at a recent
ordinary general meeting of the P, and 0. Com-
pany, which pithily sums up the ease for the eco-
pomic rehabilitation of Great Britain. Extra-
vagance of Government departments, a huge
national debt, currency .inflation and unemploy~
ment are a legacy of war time, and various restrie-
tions of frade and industry which were necessary
for the sucoessful prosecution.of the war but which
are now out of date are hampering the nation's
economic recovery. The critics of the Government
of Mr. Lloyd George have been passionately pross.
ing for economy and the restoration of fresdom
of competition. Lord Inchcape drove this eriticism
homs by remarking that ** the country’s need more
than ever was commercial liberty without otstryue-
tion, tariffs or bureaucratic meddling.” It does
pot seem likely, however, that England will onoe
more have its free trade polioy in an unadulterated -
form. The thin end of the wedge of protestiog
has been introduced already, and it will not be
easy for any British Gevernmant to do without
protection in one form or another. The dye indus.
try is being supported by Government, and the res--
trictions iz connection themw:th have been al-
lowed even by Mr. Asquith. The labour difficulty
referred to by Lord Inchecape is the hardest oué
to orack, and it is not possible to solve the problem
of the struggle between capital and labour unless
the prassnt organization of indusiry is modified so

as to saiisfy the ressonabla demaads pof workmen,
2

IN United Imisa of Qovamber 17 and 24 ie pre-
senied s view of Esher Committtes’s report soma-
what differsut from tke one expressed in the

~
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Times. The article is written by a retired officer
of the regular Army evidently imbued with sym-
pathy with India’s aspirations and is well worth
perusal. The relaxation of the control of the Seo-
retary of State and Parliament over the Govern-
meant of India in military affairs, recommended by
the Committes, has the support of the writer. Such
a devcentralisation is, in his opinion, a mere corol-
lary of the Reform Aot of last year and will consi-
derably strengthen the position of the Governor-
General in Council, which he thinks is sll to the
good. For, “under the Reform Act, the Governor-
General in Counecil, if backed by his Indian minis-
- ters and legislature, would be & much more formi-
dable person and require far mors persunsion than
s Secretary of State responsible only to the Parlia-
ment at Westminster, which knows little, and
often carss less, about purely Indian problems. ”
Indian interests are therefore, according fo this
writer, more likely to bs safeguarded under the
scheme of decentralisation proposed by the Com-
mittee than tHey are at present.
* * *

BUT the scheme must be consistent, the Com-
mittee adds, with allowing the Imperial Qeneral
Staff, through its chief, to exercise a considered
inflance on the military policy of the Government
of India, and it is this condition -which is inter-
preted by the Times as “ the proposed.subordina-
tion of Indian forces to the Imperial General Staff.”
The writer in Tnited India, howaver, holds that
the eontrol proposed, if properly interpreted, is
meinly of 8 technical charaoter and similar to
that accepted without deniur by the other self-gov-
erning Dominions, But suspicions are aroused by
Teferences in -the report “to probable military
operations in the Near and Middle East, which
seem to foreshadow a poliey of advemture to be
pursued in this direction.” The expense of the
I-ndia_n Army has already increased to double ifs
pre-war cost, and " in face of this it is utterly pre-
posterous to suppose that India should be asked
to bear any further expense in connection with

_the policing of Mesvpotamia for an indefinite
period.” ‘' If, however, troops were neadsd for
such expeditions,’”” the writer says, “ they could be
quite easily provided by withdrawing British units
from the army in India, where their presence is at
present undoubtedly excessive. They- have, as a

“matter of faot, for a long time past been ‘Foarded
oul * upon India not for her security, but in order fo
save expenss to the British laxpayer. Whenever,
therefore, the * polioy ' of adventure requires ‘more
troops, as it is bound to do, India could very well
dispense with thess battalions and in so doing get
rid once and for all of a large part of her orushing
burden of military expenditure."

* * *

BOT the Indian authorities, the writer thinks,

will have the power to veto such “forward” poliey. -

“One very importani recommendation empowses
the Government of India to fix the rates of pay
atd sxpatriation allowances for all Indian troops

.thus employed, and, of course, such powers could

be 8sed as a weapon to prevent any but voluntesrs
from so serving, by graduslly in¢reassing the aost
to the British Treaury till it beoame impracticable
to any longsr employ Indian troops In this way.
There can, moreover, be little doubt that the elect-
ed representativea of the people of India will in
any such case be able, as never before, to bring
pressure to bear on the Vicefoy so as to prevent
any Indian forces from being used to varry out
wild-cat schemes of military aggrandisement,” “It

_is unthinkable,” he remarks, “‘that anyone in such

& position {as;will be that of the Governor-General
freed from the control of the Secretary of Siate)

“will submit to a military policy for India being

imposed by the Imperial General Staff in England
without regard for Indian interests,” It is much
to be feared that the power of the elected represen-
tatives of the people in the legislature over mili-
tary matters is here greatly exaggerated. What
the writer contends will hold true only if the sug-
gestion made by Dr. Keith in the Times is acoept-

1 ed, viz. that pno action sbould be taken on the

Esher Commitiea’s report till the Legislative As-
sembly is consulted on it, and that “the Govern-
ment of India should defer to its judgment, unless
it considers that this is impossible consistently
with the safety of India itself,” no other considera-
tion being held to justify the averriding of the'
Assembly, : - ;
* L 3 * é

THE freedom which is allowed to newspaper

' correspondents in Ireland in face of the civil war:

which is raging there stands cut in bold relief
when contrasted with the gag which was applied]
to the Press in the Punjab when O'Dwyerism had?
to deal with the local disturbanoces of last year.
The Irish Chief Secretary stated in Parliament:,

| “Thers had never been the slightest obstacle puti

in the way of any Pressman in Ireland. He hadg
provided motor-cars and facilities-of every kind to
the Press, because he believed that the more pub-
lisity was given fo events by persons who visited.
Irsland the more the British Government would]
be supported by this country and civilization. . ,
He oould assure Mr. Martin (whose life was alleg
ed to be attempted} that he could sleep in any bed,
e liked in Ireland. He had said mean and inacoud
rate things of the police, but they would staq&{
guard over him and would let him say what ha
liked about them.” O'Dwyerian statesmen evid
dently did not think ( and who could say they
were wrong?) that oivilization would support themi
if Mr. Andrews were allowed to go into the Punjalf

and to tell the world of the happenings there.
» » 4

WE ses that neither in Madras nor in the Deo
oan was a single non-Brahman candidste return!
od to the counoil because of the reservation:
geats for them, In no district was there need fo!
them to avail themselves of the concession. B
the conditions in the Decocan were peculiar this
year, Nationalists having retired from thé oontesl
Bat, in any ocase, the reservation does DO ham’h

1
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THE RANGOON UNIVERSITY.

WE read the other day that the youth of Burma
<were planning to boyeott the Rangoon University.
‘Withou} seeming to lend countenance to any such
project we must say that the dissatisfaction felt
by the eduoated classes in that province is perfect-
ly intelligible. The principal objeotion of the
Burmans seems to be direoted to the centralised
university of s teaching and residential type
-which i being set up in Rangocn; they want &n
pffiliating rather than a unitary university,
because they fear that if no institution cutside the
limits of Rangoon can become & constituent
oollege in the University, it will retard instead of
promoting the spread of higher education in their
province, where last year there were no more than
3000 students reading in high schools. The people’s
zapressntati?_i;s in the Logislative Council urged
no other obiection when the University Bill was
under discussion, and ths Director of Public In-
struction summarily disposed of their arguments
as being founded on an utter misconception of the
asture or the sonsaquences of the measure before
them, It isa thousand pities that while by their
line ofattack they rendered themselves open to the
dharge of heing oblivious of the advantages of a
teaching as contrasted with a mere examining
university, they left unassailed the several weak
plaves in its organisation. The constitution
which has been adopted for this University is
defeotive to & degree. Tho academioc independencs
which, acoording to the report of the Sadler Com-
mission, the new type of university is to enjoy is
entirely lacking in the Rangoon University; it is
sbaclutely an officialised hody under the almost
exclusive oontrol of the Chancellor. Tha Director
of Public Inatruotion observes in the “statement of
ohjeots and reasons” that he has faken due note
of the Caleoutta University Commisaion’s recom-
_mendations in regard to ma Dacea University. If
he has taken note of them it ia only to put them
away as inapplicable to the conditions in his pro-
vince. There is indaed some outward similarity
in the oconstifution proposed for the Dacea Uni-
versity and the one devised for the Rangoon
Univoersity ; but, in all vital matters, there iz com-
plete dissimilarity. All power resides, so far as
Sir Reginald Craddock’s University is conocerned
in Sir Reginald, that is, in the Chancallor ; every-
thing else is subsidiary to the main purposa of
maﬁmg his autocraocy ascure:

The Viee-Chanecellor, who is the ohief execu-
tive officer of the University, iz to be appointed by
the Chanoellor, no othet person or body haviag
any part or lot in the transaction. The Sadler

- Commission, it will be remembered, recommended
that the Vice-Chanoellor should be appointed by
the Vios-Chanoellor after a consideration of the
recommendations of the Exeoutive Council, and
sffeat is given to it in the constitution of the
- Dacéa and Lucknow Untvers;tws. The popular

demand is that the offiée should be in the gift of |

"the supreme governing. body-

| to represent the Senatis,

the Court or, altexnatively, the Executive Council
but in the Rangoon University it will be in the
sole gift of the Chancelior. It cannot, of eourse, bs
urged that the fact that the Viea-Chapeellor is not
intended to be a whole-time officer makes any real
difforence. The Chancellor will have under him
the Council.and the Senats, fo. which is commit- -
ted respeotively the administrative and edusational
business of the Univessily. The Co{fncil combines -
in itself the functions of the Court and the Exe-
cutive Gouncil of the Lucknow University; it is ;
* in administrative
affairs,” and has control of the statutes. There is
also the Executive Commitiee, buf it ismors like s
committeaof the Council than an independent body,
It has eharge of the administration of the Univer-
sity’s revenus, “subject to the conirol of the Coun-
eil.” The Council is composed .of five ex cofiicie
members, 15 members appointed by the Chancellor,
five representatives of bodies nominated by the
Chanasllor, 8 members of the Senate elected by the
Senate and two heads of ¢olleges, who both are
practically nominees of the Chancellor, and oniy
twelve members slocted by registemed graduates or
other bodies. That is to say, it will consist, as fo
70 per cent. of the members, of persons appointed
direotly or indirectly by the Chancellor. And,
what is more, its constitulion is fixed up in the
Act itself; it is not provided for, as in.the Luck-
now and the Dacoa Universities, by statutes, whish-
it will be possible for the Council to amend. The
constitution of the Senate, which is the academic
body of the University, is also - rigidly laid down
in the Act, beyond the reach of statutes. In fast,
very litile Is left to the siatutes, and that ha
Seuate, threc-quarters of which consists virtually
of the Chanecellor’s nominees, has sontrol of them
means little substantial power. ’

" The appointment of the professors of the
University 1is  vested sxclusively in the Chan-
cellor, the Senate or the Council standing out
of the pioture so far as the selection of the pro-
fessoriate is considered. In regard fo the appoint-
ment of lecturers and other teachers, the Senatq
may “if necessary” make represeniations on the

subject through the Council to the Chancelior, -

whose decision shall be final, Thus the whole
tesching stafl is to be appointed by the Chaneellor,
How simple is Sir Reginald -Craddock’s schema!
No complication in it of selection committeey, =
part of which to represent the Counocil and a paré
He cuts the Gordian-
knot by himself making sll the appointments.- He
is thus able to confrol the whole of the Council.
But thaf is not ull. He is to admit an institution
as a oonstituent college of the University, on the
recommendation of the Senate and with the
approval of the Council, In the Dacca and the
Lucknow Universities this matter is governed by
ordinances, which are subjeot to the Chanoellor's
veto, But it will be recognised that there is a very
wide differance between the Caanoellor having the
power of finally vetoing a thing and his deciding it
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in the first instance on the recommendation of a
body to whom, in propriaty, it should be primarily
entrnsted. In the London University the Court
has the power of approving of the admission of
oolleges on the recommendation of the Senate. In
regard to the admission of students to the Univer-
. #ity, not merely the Chancellor.but the Governor-
Qeneral is brought in. The test is to be prescribed
by the regulations, subject to the comtrol of the
Qovernor-General in Council. But Sir Reginald
is not content with evenso much barefaced auto-
oracy. Allthese provisions are accompanied with
a bludgeon clause conferring emergenoy powers on
the Chancellor: If . the Chancellor inds anything
going wrong, he will ask explanation of the
Council, the Senate or the constituent college ;
-§f no satisfactory explanation or proposal of
amendment is forthecoming, he will issue instrue-
tions to which the Couneil, the Senate or the con.
atituent oollege *‘shall give effoct.” This clause, be
it noted, is in addition to the one relating to the
Visitor which veats considerable power in the
Thanoellor.
nothing wanting to maks his autoeracy complete
in the new Umvers;ty ]

PROVINCIAL EXECUTIVES.
SIZE OF THE EXECUTIVE COUNCIL.

IT would appear-thai, in Madras and Bengal at
any rate, the retention of two British  members
of the executive council is desided upon by Gov-
ernment, and since the Joint Select Committee has
insisted upon an equality of European and Indian
members, ancther Indian will hava t0 be added to
the existing one, so that the execenlive ocounoil in
these prasidencies will congist of two Indian and
two Europeoan members, Thus, after the transfer
of more than half the work to ministers, we shall
have a council of four men to do the smaller hslf
of the work which iz now being done by three, and
which, before 1908, was being done by two men.
This is a scandalous waste of public money of
which no Government which places the interesis
of the country above the vested interests of the
officials will be guilty. Itis not ocontended that
¢he work has inoreased; indeed the authorities
meke no bones of their anxiety to have two Euro.
pean members on the council in order that these
may act as an effective counterpcise not only
againgt their Indian colleagues, but against the
ministry. Look at what Sir John Hewstt told the
Select Committes: “ An exeocutive oouncil of ope

official Enropean and one.pon-official Indian is |

- probably numerically sufficient for any province
with a dual Government; but it is likely to leave
the Gavernor very weak in the oase of dicussions
about the preparation of the budget and generelly

when there“is asscciuted deliberation,” The whole |

idea hore is that Governmsnt should be- able to
maintain a balance between the executive. ooun-
cillors and the ministers, which means in plain
English that the former should be in a position to

After this even Sir Reginald will find

| impose, as Mz. Bhupendranath Basu said,

bear down the opposition of the latter when ques.
tions like the division of finance between the two
halves of Government come up for sattloment. Bir
E. Colvin advocated the retention of the British
members on the ground that, in his opinion, two
European councillors were necessary for the pur-
pose of securing tha control of the executive over
reserved subjects—haere the witness had in mind the
balanes batweon the Indian and non-Indian exeou-
tive councillors, Sir A. Cardew argaed that two
officials were necessary in the executive counoils,
beoause inexperienced ministers * will need all the
assistance they can get from the irained officials
who are to deliberate jointly with them.” This also,
it will be seen, is & variant of the same theme—that
of maintaining what the officials consider an equi-
poise batwaen Indian and European councillors on
the one hand and between the exeoutive coynsil and
the ministry on the other. There was not one official
witness who {endered evidence before the Select
Committes who maintained that, spart from the
balanoe of power desiderated by the bureaucraoy
betwaen the official and non-official elements in
the Government, the mere ends of administration
required a council of four members with two Euro-
peans on it. Of course there would not be the
slightest jastification for such a course. 8ir Wil.
linm Meyer told the Select Committee straight out
that it would be * pure waste ™ to inorease the size
of the couneil, exaotiy at the time.when its work
had been considerably reduced. This poliey would
* an un-
necessary and intolerable burden on the tax-payer,”
and Sir Archdale Earle, Sir T. Holderness and even
Sir Verney Lovett agreed that normally the exe-
eutive oouncil should be composed of one Indian
and one European member. There was such over-
whelming evidesice in favour of this view that the
Joint Select Committee arrived at the same oon-
clusion and exgresseé it in no unambiguocus terms.
No extraordinary ozrcugas“tancea sre or indeed
could be pleaded; and, therefore, the inference is
irrosistible that if the pohcy upon which Govern-
ment seems to be intent is not wholly dictated by
considerations of a balance of power, it could only
be_actuated in part by the desire to oblige the
presentincumbents in office, which would mesn thas
with the Government the interests of public ser-
vants outweigh those of the public. As it has se
happened in Bombay that the senicrmost coungillor
bas recontly laid down the reins of his office, it is
to be hoped that in this Presidency at any rate
such a reckless waste of publio money will not
take place. _
SALARIES OF MINISTERS.

If on one side there is a danger of official extra-
¥aganoe, there is on the other side a danger of papu-
lar extravagance.. The ministers’ salary is to be
determined, under the Government of India Aci, by
the legislative counoil. Tha M. -C. Report had origi-
nally proposed that the power of fixing the salary
of ministers should be vested in the Governor, and
if the latter had fixed it on a lower soale than the
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executive councillors’ salary, it would rpaiurally
have been regarded as a slur. The Government of
India receded even from the M.-C. Report snd de-
sired to make the position of ministers no better than
that of elerks. This was naturally resented by the
public and the demand was strongly presssd thai
both in status and powsr and omoluments the
ministers must be on no inferior footing to that of
tho exeoutive counoillers, That demand has peen
conoeded o the full by the Select Commiitee; the
minister will now hold thesamo position ashis offi-
oial colleagus, and the Governor has been deprived
of the power of determining his salary. On the con-
trary it is provided that the salary will be the same
with that of the sxecutive councillor. But, recog-
nising the equality of his position, the legislature
has been granted the further 'right—it is no dis-
shbility that has been imposed upon the minister—of
fixing hissalary within thelimitaof the counecillor's
salary. If his salary is now reducad it will be done
not by the antocracy of the Governor, but by thas
democracy in the legislaturs, and this is as it
should be. Qur sttituds to thia question must now
cohange with the wholesomse change effected in the
Act. If formerly we demanded identical pay ik
was bscause lower pay would have meant, if it
had been fixed by the Governor, lower status, as
then seemed to be the desirs of the Government.
But the Government of India have been beaten
hollow in that matter, and a lowering of salary
effected by the popular legislature will not be sus-
septibleany longerof the depreciatory construction
which it would have legitimately borns befors.

Qur representatives toc have clearly explained cur | .

real motive in insisting upon identical salary.
For instance, My, C. P. Ramaswami Alyar said:
* The amount of salary was not the material point,
«.. The status and position of the minister ought to
be exactly the same.” This having been secured, we
must sonsider the question of salary on its merits.
There. is no doubt among Indians that the execn-
tive councillor's salary is much too high. It fol-
lows then that minister’s salary must underge a
sweeoping reduction. The salary should not be so
low as to seare pecple away; nor should it be so
tempting as to make it in itself a prize to aim st
Rer it must be remembered that all our future mi-
nisters will not bé Paranjpyes or Malaviyas to
whom c¢alumny cannot aseribe interested mo-
tives. And in determining cur salary we must bear
in mingd the faot that emoluments alone "are not
the only motive power with men; a sense of power
is an equally potent incentive, if we put the desire
to do public good oz one side for the moment
Ministers are everywhere paid smalier salaries
than what men of their attainments would get in
professions. Cabinet ministers in the United
States get a little over Rs. 3,000 per month: and
those in Japan get about Rs. 1,000 & month. Is
there any reascn why provinoial ministers in India
should get more than what Cabinet ministers get
in Japan, house rent and allowances being duly
provided fur? We cannot oonoeive of any. No one

thinks in these countries of judging of & minister’s
position by the amouant of his salary. Mr. Fisher
does not ocoupy a lowsr position in-the British
Cabinet because the pay attached to his office is
£2,000 annually while the Prime Minister and Se-
cretaries get £5,000. The status of Lord Sinha as
Indian Under-Becretary of State was not lowsr
than that of an executive ocoumecillor in the
proviness, because the former post carries a salary
of £1,500 a year while the latter carries s salary
of Rae. 64,000 & year. Wo want under home rule
to make drastic reduction in the salaries of the
high-grade officers and bring thom into soma sort
of reiation with India’s economic position. What
a moral force would our ministers wield if they
themselves surrendered their high salaries! Instead
of the ministers being regarded asof infsrior status
on that acoount, tho exeoutive counciliors would
haveaguilty sensein their company, and whatever
the ministers’ personal feelings may be, the counseil
must demand a large reduction of their salary. 8ir
Stanley Reed expressed himself * appalled at the
expense " which would be inourred if executive
councillors and ministers were paid at the present
uwnconscionably .high rates, and Mr, Lionel Curtis
rightly reminded us that “tbe money {which will
be spant by way of inordinately high salaries to.
ministers) will be deducted from the fund avail~
able for education and other transferred subjscts.”
Is it right that the minister should divert even
& single rupes from people’s education mersly for
the sake of satisfying his sense of prestige, which
is more fancied than real ¢ :
. NUMBER OF MINISTERS,

Suek a reduction of their salary would better
enable us tohave mors ministers, and it is desirable
to have mors ministers than two. For we' muss
bear in mind that the work which they will per:
form differs in kind from that done hitherto by
exeoutive counscillors. Ministers have to shape
their policy in accordance with publio opinion,
and it will be their business to oreate and mould
publiec opinion as well as to be guided by it. Exe-
outive councillors concerned themsslves very little
with what people thought, but ministers cannot
keep themselves in being unless supported by
publioc opinion, and much of their time will be con-
sumed in oreating such opinion. Morsover, they
have to frame schemes of expansion on new and
untried lines and they will be able to- do so adew
quately if they have charge of only one depart-
ment. The initial difficulties which will beset the
ministers ara well set forth by Lord Meston in his
Rede leoture at Cambridge.* “In countries with an
clder political life,” he said, “the electorate is prag<
tised in watohing ita own interests, in Orgs-
nizing public opinion and bringing it to bear on
the legislature. In India a small section of public
men have to work upon a perfectly raw. electorata,

' to oreate publio opinion before they can lead it, to

take decisions and initiate policies with no defin- -

* “Igdia at the Crossways.” (Cambridgs University
Press. } . . .
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od party behind them. This responsibility will be
fastened upon them while thoy ars handicapped by
administrative inexperience, and uncertain of the
grouping of discordant interests which will deter-
mine their tenure as parliamentary leasders. Even
the eommonplaces of political advaneca will thus
assume difficulties of their own in India. ... Their
solution ealls for the genius of the statesman as
well as the adroitness of the politician.” That is
why Lord Selborne who presided over the Select
Committee gave expression in Parliament to the
belief that there will have to be thres ministers in
every province and four in some. He observed:
The Lieutenant Governors think “that in their exe-
outive counocils they could keep down the number
of Indians chosen, as I have said, because they
command the confidence of the legislative ecuncil
{iI. ¢. ministers}. That is a perfectly idis dream. ..

Under this system, with the largely magnified
field of governmental activity, it is quite idle to

think that you can run the machine in the pro-

vinces with the same number of men that you
have run up #ll now. You will have to in-
crease them. It is not a question of ome or
two Indians, but in my judgment in ne Govern-
ment will there be less than three, and often four,”
It is of course evident that the more ministers we
have, the more experience we shall get, and when
atthe beginning weshall have o undertake investi-
gation in every department and plan futurs pro-
gress in unsettled conditions, it is essential that
we should have more ministers,

THE NEW ERA.

SIR M. VISVESVARAYA'S “Reconstructing India,”*
just to hand, is a remarkable book that ought to be
studied with keen interest by every student of In-
dian administration as well as by those responsible
gtatesmen who aspire to be at the helm of affairs
in Indian polities to guide the destinies of our
country under the Reform Act in the new régime.
It is a very suggestive conéribution to the solution
of the problem of India’s reconstruction in the
immoediate future. Sir M. Visvesvaraya's viaws on
this subject are entitled to great weight on account
of his administrative experience for a number of
years in the service of the British Government as
well a8 in a leading Indian State and his first-hand
knowledge of the problem of reconstruction in
foraign lands in which he has travelled on several
occasions., The book seeks to indicate the avenues
towards reconstruction opaned out to us under the
new dispensation and “attempts, in & oconstructivs
epirit, to outline a scheme of true national life, and
for the high task of achievement invites co-opera-
tion from all parties.”” The author has a lively
sonse of the extensive changes made by the new
Government of India Aot, whose ‘“spirit and in-
tention is to prepare tha country for full reapon-
sible government,” and hence appeals to his fal-
low-countrymen “‘to remove at once every stumb-

* P 8, King & Sons. 7u. 84, net.

ling-block from their path and to take the most
complete advantage of the new opportunity.”

The book covers a very wide range of topics.
No important phase of the problem of reconstruo-
tion as it is bound to arise before an Indian admi-
ministrator is left untouched. The political, ad-
ministrative, economic and social aspects of the
problem have received the author’s consideration,
and his views for the most part are such es to
meat with general approval. The book is replete
with suggestions of an eminently constructive
character for the improvement of agriculturs, ex-
pansion of education, trade and industries, develop-~
ment of communications, batterment of soeial con-
ditions, and the question of finance, The hints
thrown out in the book will prove an interssting
reading to our exscutive counecillors, Indian
ministera and members of Indian legislatures.

In Chapter I headed “The Indian Problem™
the aunthor points out the essential dJifference be-
tween the problem of reconstruetion as it will have
to be faced in India and the one in western coun-
tries. "“India, happily, has had no devastated cities
to reconstruct, no ruined homesteads to restore
and no sunken ships to replace,” but “reconstrue-
{ion on an extensive scale Is more urgently needed
in India than in other countries, becausse politieal,
social and economic developments have beea in-
sufficiently considered for many years past, and
because, in consequence of such neglect, the
standard of living hes reached a lsvel far below
the minimum recognized in civilized communities
ag necessary for decent existence.” Therefore, the.
problem before the Indian statesmen isto place
befors the people a higher standard of living, to
utilize India’s marn-power and material resources
for national regeneration, to stimulate private
jnitiative, to adapt foreign experisnce and useful.
institutions to Indian econditions. The pace of
progress will be determined, asthe author has’
rightly remarked, by “the forethought and vigour’
with which Indians apply themselves to the new’
task, their capacity for joint action, their ability
to maintain harmonious relations -between all,
races and communities and the co-operation which’
they will be able to sacure between themselves s.nei;g
Government agencies.’

. In Chapter II which deals with “India in re-
lation to progressive countries” the writer has
collected some very important and interesting sta-
tistios which bring home to an Indian reader thei
deplorable backwardness and poverty of his coun-é
try. The author has made special references td
conditions in the Dominion of Canada and Japanj
bscause they, in his opinion, are expected to
models for our future development.

ChaptersIII and IV deal with the political an
administrative aspects of the problem of recond
struction. ‘The author deplores the decision of th
Joint Committee ** that India is not yet ripe for &
true foderal system" for two reasons ; first, becausé
he thinks that full provinoial autonomy is not
possible unless tha-functions of the central Gov-
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. ernment are limited fo the administration of
national affairs and intervention im provineial
affairs is reduced to the lowest possible minimam ;
aund, second, a federal system would have facilita-
ted closer sssociation of Indian States with the
oentral Government. However desirable such =
state of affairs would have been, it could not have
been introduced under the present Act which is
vary limited in its scope and unless the Indian
Btates themsslves had manifested their readiness
to establish, on the one hand, constitutionsal gov-

- ernment within their territories and, or the other,
to nbide by the decisions of the federal chamber.
Let us hopa the Princes’ Chamber which is to be
inavgurated in February next will tackle this prob-
lem in a spirit of broad statesmanship and will
spontaneously arrive at a decision to introduce
reforms within their own tarritories and to awail
themselves of ths benefit of federaiion in the
central Government.

In regard to the constitution of the executive
oouncils, Sir M. Visvesvaraya hopes that the re-
moval of the statutory limit will be utilized tn in-
crease the number of members of the councils
This suggestion may not find favour with many an
Indian publicist. The author insists that * repid
Indianization of the personnel of the sentral Govw-
ernment {3 neoessary to ensure the administration
of affairs in consouance with Indian ideals and
wishes” and that men, “acceptable to the Legisla-
tive Assembly” should alone he selected for such
posts. In order to establish harmonious relations
between the sxeoutive and the legislature, it is
suggested * that the Governor-General should be
gulded by the wishes of the psuple’s representatives,
a8 in the self-governing Dominions; ™ he should
seldom usae his power of vetoing legislatiowu, should
not dissolve the chambers, unless advised by his
oouncillors. The suthor suggests that the Indian
legistatura should taka steps to make provision for
the payment of salariss to its members as in the
United Kingdom and other constitutionally govern-
ed countries, On account of the highly centralized
character of the Government of India, it is sug-
gested that the popular assembly should have a
long annual session.

The author bas devoted most attention to
the preblem of ensuring rapid development of the
material and moral resources of the sountry and in
this connection suggesis the establishment of thres
miaistries in the central Government, viz: (1) a
Ministry of Reconstruction to deal the develop-
ment of matarial resources ; (2) a Ministry of Con-
asrvation to co-ordinate the efforts of departments
and agencies concerned with material develop-
ment; and {3) & Ministry of Labour and Civies
devoted to the task of training the pecple for new

- ocoupations and for the opportunities afforded by

" the new powers oonferred on them. Unless thse
the Government of India give up their old and
traditional moethods of administration and take up
the task of reoonstruciion on some such sound

~and modern lines, they will not be able to give a

good account of themselves before the statutory
commiasion ai the end of ten years,

The position of ministers and the formulation
of a programme of provineial reconstruction are
tha two most important questioms treated In
chapter IV dealing with the provincial admini=-
tration. If the members of the executive councile
will afford all possible help and sympathy to the
ministers and give them full scope for developing
various departments transferred to the control of
the legislature there can ba no doubt that the
pace of progress of the country will be rapid and
sure. To secure efficient management of the various
departments the author is of opinion that the
number of executive councillors and ministers
together should be raised to twelve at least in the
major provinces, but the salaries of the ministers
should not exceed Rs. 3000 per month and all the
ministers need not ocoupy the same rank and
status. There is bound to be a difference of opinion
regarding this suggestion. Some may obiect to
the increase in the number of members of the
executive councily, some may insis} on the reduc-
tion of the ministers’ salary to half of what Sir M.
Vievesvaraya proposes. Unless the tolal strength
of the legisiature is increased a good deal, it will
be very difficult to select such a large number " of
well-qualified gentlemen tn take up the work of the
Cabinet ministers. :

In the forefront of the reconstruction problems
the author puts *the expansion ¢f the urban popu-
lation, the extepsion and improvement of educa-
tional facilities and economic development.”
Similarly, local bodies, he suggests, should be made
completely self-governing, and powers of borrow-
iog for local productive undertakings should be
conferrad on them, Large public works should be
under national ownership and their management
should be under public control. Systematic efforts
should be madetospread the knowlege of civics and
elementary economics in schools of all grades, In
short, unlike Mr. Gandhi, the idea of the author is

.to bring within easy reach of even an ordinary

Indian pessant all the comforts and conve-
niences of modern civilized life. For the achieve-
ment of suceass in this task both men and money
are reguired. With regard to the first deficiency
ths author suggests that the provincial Govern-
ments should arrange to send deputations of local
merchants, businessmen and educationists %o
countries like Canada, Japan and Australis fo
learn the technicel processes and methods of
dévelepment employed there.” A number of com-
mittees and commissions composed of officials and
non-cffisials should also bs constituted to investi-
gate difforent problems and aubmit their recom-
mendations thereon. Much of the spade work of
gur national reconstruction will have to be under-
taken after thorough inquiries in various matters
which require reform and remodelling, With re-
gard to the guestion of inance, which is treated in
Chapter VI, the author remarks that the system of
finance followed in India is highly preiudicial to
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Indian interests. Improvements in this direction
can be seeured if all the Indian money would. go
back to India and would be.available for expansion
of Iridian credit, if military expenditure is curtail-

ed, if the defence organization of the country is|
entirely remodelled, if the high cost of administra~

tion is reduced and if new or neglected sources of
revenues are rapidly developed. It will not, how-
ever, be possible to provide out of current revenues
large sums for expenditure on education and in-

dustries.

for these purposes during the next ten years,” Un-
less such a drastic sfep is taken and large funds
are kept at the disposal of provincial Governments,
appreciable progress will pot be ensured. We
strongly recommend this book for deep study by
everyone who wishes to take a hand in the deve-
lopment of India for which the Reform Act gives
such splendid openings.
K. G. LIMAYE.

CIVIL LIBERTY IN AMERICA.

CIvIL liberty is in & very bad way just now in the
United States. In the abstract thse American
constitution is perfect, so far as providing guaran-
tees in the fundamental law of the country against
arbitrary inroads on constitutional liberty is con-
cerned. In the concrete, however, this constitu-
tion can hardly be elaimed to have made freedom
more secure in America than it is in other
countries where the rights of citizenship are not
protected by a law placed above the caprices of the
:ogislators. At present the United States Govern-
ment is engaged in waging a regular “war” against
Radicals in that couniry, setting at defiance
almost every article of the constitution which
is supposed to be a bulwark of civil liberty. We
print below a report of s committee of eminent
attorneys made after full inquiry. Their conciu.
sions are supported by a mass of evidence which is
attached to this report. The revelations made by
them as to the lawless practices of high officers of

the law would be unbelievable wére they not made

by men of unimpeachable integrity. Of the methods
employed by the United States Government Judge
George W. Anderson of Boston exclaimed from
the Bench : “ A more lawless proceeding it is hard
to conceive. . . . I can hardly sit on the Be:.ch as
an American oitizen and restrain my indignation.
I view with horror sueh proceedings as this.” And
vet the violations of the constitution go on merrily
all gver the Upited States. The report, given

below, makes gruesome reading. It is dated May,

1920,

For more than six months, we the undersigned
lawyers, whose sworn duty it is to uphold the
Constitution and Laws of the United States, have
seen with growing apprehension the ocontinted
violation of that Constitution and breaking of those
laws by the Department of Justice of the United
States Governmoent. ’

Under the guise of a campaign for the sup-
pression of Radical activities, the office of the
Attorney General, acting by ifs local agents
throughout-the country, and giving express instrus-
tions from Washington, has committed continual
illegal mots. Wholesale arrests both of aliens and
citizens have been made without warrant or any
process of law ; men and women have been jailed
and held incommunicado without nocess of friends

The sauthor suggests that “ a loan’
averaging about fifteen crores per annum be raised

or counsel: homes have boen entered without -
search warrant and property seized and removed
other property has been wantonly destroyed;

workingmen and working women suspected of
Radicai views have been shamefuily abused and

maltreated. Agents of the Department of Justice
have been introduced into Radical orgzanisations

for the purpose of informing upon their members

or inciting them to activities; thess agents have
even been instructed from Washington to arrange

meetings upon certain dates for the express cbject
of facilitating wholesale raids and arrests. In

support of these illegal acfs, and to oreate senti.

ment in its favour, the Dspartment of Justice has

also constituted ifself a propsganda burean, and

has sént to newspapers and magazines of this

country guantities of material designed to excite

public opinion against Radicals, all at the expense

of the Government and outside the scope of the

Attorney General’'s duties. ’

Wemake no argument in favour of any Radical
dootrine as such, whether Socialist, Communist
or Anarchist, No one of us belongs to any of these-
schools of thought. Nor do we now raise any
-question ss to the constitutional protection of froe
speech and a free press. We are concerned solely
with bringing to fhe atiention of the American
people the utterly illegal acts which have been
committed by those charged with the highest duty
of enforcing the laws—aets which have caunsed
widespread suffering and unresf, have struck at
the foundation of American fres institutions, and
have brought the name of our country into dis-
repute.

Thesse acts may be grouped under tha follow~
ing honds:

1. Cruel ard Unusual Punishments:

The Eighth Amsndment to the United Staics
Constitution provides:

“FExcessive bail shall not be required nor
excessive fines imposed, nor cruel and un-
usnal punishments inflicted.”

Punishments of the utmost cruelty, and heretofore-
unthinkable in America, have becoms usual. Great
numbers of persons arrested, both aliens and eiti-
zons, have been threatened, beaten with black-
.jacks, struck with fists, jailed under abominable
conditions or actually tortared. )

2. Avrrests without Warrant. :

The Fourth Amendment to the Constitution.
provides :

“The right of the people tc be secure in
their persons, houses, papers, and effects,
against unreasonable searches and seizures,.
shail not be viclated, and no warranta
shall issue, but upor probable cause, sup-
ported by vath or affirmation, and partiou-

. larly deseribing the place to be searched,.

and the persons or things to be eeized.”

Many hundreds of citizens and aliens alike have
been arrested in wholesate raids, without warrants
or pretence of warrants, . They bave then either
been released, or have been deteined in police:
stations or jails for indefinite lengths of time
while warrants were being applied for, This prac-
tice of making mass raids and mass arrests with-
out warrant has resuited directly from the instrue--
tions, both written and oral, issued by the Depart-
meont of Justice at Washington.

8. Unreasonable Searches and Seizuras :

The Fourth Amendment has been quoted:
shove. ' '

In countless cases agents of the Department

of Justice have entered the homes, offices, or
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gathering places of persons suspected of Radical
affiliations, and, without pretence of any search
warrant, have saized and removed property belong-
ing to them for use by the Department of Justice,
In many of thesse raids property which could not
be removed or was not useful to the Dopartment,
wad intentionally smashed and destroyed.
- 4. Provocative Agents:

Weo do not question the right of the Depart-
ment of Jugtioe to use its agents in the Bureau of
Investigation to ascertain when the law is being
violated. But the American psople has never
tolerated the use of undar-cover provooative agents
or agents provocateurs, euch as have been familiar
in old Russia or Spain. Such agemis have been
introduced by the Dapartment of Justice into the
Radical movemeants, have reached positions of in-
fluenge therein, have occupied themselves with
informing upon or instigating acts which might
‘be declared oriminal, and at the express direotion
‘of Washington have brought shout meetings of
Radiocals in order to make possible wholesals
arrosis at such mestinga. .

8. Compelling Persons to be Witnesses against
Themselves: '

The Fifth Amendment provides as follows :
“No person.., shall be sompelled in
any oriminal ocase to be a witness against
himgelf nor be deprived of life, liberty, or
proparty, without due process of law.”

It has been the practice of the Department of
justice and its agents, after making illegal arrests
without warrant, to question the aocused person
and to foroe admissions from him by terroriem,
- whioh admissions were subsequently to be used
against him in deportation proceedings..

8. Propaganda by the Department of Justice:

The legal functions of the Attorney General
are: to advise the Government on questions of
law, and to prosecute persons who have viclated
foderal statutes. For the Attorney General to g0
into the fisld of propaganda against Radicals is a
deliberate misuse of his office and a deliberate
squandsring of funds entrusted to him by Con-
gress, : :

_ Sinoce these illegal acts have been committed
by the highest logal powers in the United Siates,
there is no final appeal from them except to the
‘conscience and condemnation of the American
people. American institutions have not in fact
been protected by the Attorney General's ruthless
suppression. On the ocontrary those institutions
bave been seriously undermined, and revolutionary
unrest has been vastly intensified, No organiza-
tions of Radioals acting through propagands over
the 1as§ six months could have created as much
revolutionary sentiment in America as has been
_g:eaitfed,by the aots of the Department of Justice

‘itgelf. :

. Evg;a were one to admit that there existed any
serious "Red menase" bafore the Attorney (General
started his “unflinching war” agsinst it, his eam-
palgn haa besn singularly fruitless, Out of the
many thousands suspested by the Attorney Gene-
ral (he had alreidy listed 60,000 by nawme aud
history on Novembar 14, 1919, aliens and eitizens)
what do the figures show of net resulis? Prior to

~January 1, 1920, there were sctually deported 263
persons. Since Jaouary 1 there have been actu-
ally deported 18 persous. Siuce January 1 there
have besn ordered deported an additional 5239 per.
sons, and warrants for Y547 have been oanoeﬁec&
(after full hearings add ounsideration of the
-gvidence) by Assistant Seorstary of Labour Louis !

¢

F. Post, to whose courageous re-establishment of
American Oonstitutional Law in deportation pro-
oeedings are due the attacks that have been made
upon him. The Attorney General - has conse-
quently got rid of 810 alien suspects, which, on his
own showing, leaves him at least 59.160 peisons
(alien and citizens) still to cope with. ,

It has always been the proud boest of America
that this is 3 Government of laws and not of men.
Our constituiion and laws have been based on the
simple elemeonts of human nature. Free men can-
not be driven and repressed; they mustbe led, Free
men respect justice and follow truth, but arbitrary
power they will oppose until the end of time,
There iz no danger of revolution so great as that
created by suppression, by ruthlessness, and by
deliberate viclation of the simplerules of American
law and American deocency. :

It is a fallaoy to suppose that, any more than
in the past, any servant of the people can ‘safely
arrogate to himsslf unlimifed authority. To pro-
ceed upon such a supposition is to deny the funds.

‘mental Amsrican theory of the consent of. the

governad. Here is no question of & vague-and

threatened menace, but a present assauit upon the

mosf sacred principles of our constitutional liberty,
¢ 7 .

HINDU LAW IN THE NEW ERA*
THE JOINT FAMILY.

WE may at the outset remark thaf father and son
could together form a joint family only in tracts
governed by Mitakshara, but not in Bengal where
Jimuta Vahan prevails, In Mitakshars tracis ason
by his very birth becomes a ooparcener with his
father and therefore can’hamper him in his enjoy-
ment of the family property, but, under the Bangal
law, the father is entitled to all property, whather
ancestral or self-asquired. The result is that in
Bepgal a joint family oconsisting of father and
his own sons is entirely unknown in law. In Mi-
takshara parts of the country, however, people re-
presenting two or even three generations ocould
form a joint family. Thus a propesitous, with his
sons and grandsons living togsther is a joint fa-
mily, and this fact gives riseto some very awk-
ward questions in practice. The general ruleis

"that any coparcener has the right of calling for a

partition; yet it was held by a full Bench in Bom-
bay that a son, though a coparcener in the whols
family, is not entitled fo call for a partition from
his unoles unless his own father consents thereto.
Inthis case the eminent legalluminary, thelate Mr,
Justiee Telang, strongly dissented from his collea-
gues on the full Bench on rational prineiples, and
latterly a full Benoh of Allahabad and Benches
in Caloutts and Madras have agreed with Justice

 Telang. Yet the Bombay High Court has not yet

given up its unscientific view. _

QOur own view is that, a5 in Bengal, a son
should not bs considered a coparcener, and ao he
should bave no right to oall for partition during
his father's life~time. A suit by & son against his
fathor for partition sounds very awkward, but this
could only be made impossible by declaring the
faiher absoiute master of his property.

This is, howaver, & minor grievanse. QOur ob-
jections to the joint family go far deepsr. The in-
stitution of joint family is no special glory of the
Hindu Law. That institution is rather a relis of
barbarism than anything the latter-day Hindus may

* Previous artioiss in this ge
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feél‘lagiﬂm'ata pride in, It must be remembered

that ail primal society was tribal, and all thet the
tribe ‘acquired was heid t&6 belong to the whols
. tribe in eommon. The subseguent disruption of
- {ribes into family groups marked & distinot step in
evolution, but the common ownership remained

an imporiant element. From family groups to.

-individual families was the nexs step, and the final

‘step is'the small joint family we daily meet with

‘in Hindu sooisty. In a gsense Bengal Dayabhag
ia behind-us in giving full patriarchal powers to
ths father, and we are in advance of it in our re-
cognition of the righés of the sons as against the
“father.’ But in another sense Bengal may claim
to be advanced in that a Bengali gentleman is the
‘equsal of any other gentleman in the world.

We must, therefore, not lose sight of the faot
that the joint family systent is an anachronism in
the twentieth century and should be abolished &5
‘early as possible. The powers that the father or

the ‘manager of the joint family exercises over-

grown-up members of the family are a survival of
& ruder age for which there is no parallel in mo-
“‘dern civilization. The father or manager “oould
"wiodify their personal condition at pleasure; he
‘conid give a wife to his son; he could give the
grown-up son’'s daughter in marriage; he couid
transfer any son to another family’ by adoption.”
Angd yet the grown-up members must submit to be
so governed by the manager, any chafing against

-such use of powers being considered a sheer sacri-.

lege. One ceases to wonder at the Hindus guickly
allowing themselves to be governed extornslly by
an alien Government, when one finds that they all
relish being governed internsally, within their own
families, by the eldest member. A lethargic ha-
bit of mind is thereby developed within the family,
and every grown-up msember is taught as it were
to shirk his responsibilities, and to leave things to
be done for him by the manager. All the think-

“ing out and planning and acting is dore only by

the manager, while all the others are tamely to
submit to his antocratic ways, or at the most to
indulge themselves in mere grumbling =against
‘those ways; but these memhers rarely care to
moves and work. They rather like to have orders
given to them by the manager which they slavish-
iy obey. The joint family system is thus the in-
oipient breeder of the slave psychology against
which we latterly hear so many esomplaints.
this cutcome of the dependent habit or mood of
mind that we aondemn in the joint family. Onece
it has taken root it is hard to eradicate, and so
there is no wonder that, even in our national con-
oerns, we find the Hindus so wonderfully efficient
in the passive duty of obeying orders issued by an
authority external to themselves. We must lay
‘the axe af the joint family system for this reason
if for nothing eise, and the sooner this is done and
a robust frame of mind instilled into the minds of
‘young people the better for the nation as a whola,

This dependent state of mind generated in the
ooparcenars is unhsppily still further encouraged
by the view that the High Courts have taken of
the meaning of the Mitakshara. The coparcensrs
are supposed by them to be mere automatons, not
only unwilling to think and act for themselves,
_ ‘butalsolegally incapable of such sonscious aotion,

-exasctly as if they were idiots or minors. Ths re-
sult is that if any coparcener chose td aot for him-
"self, the High Courts have declared his actions
-xaid, m,m;ﬁtpg‘_ . They have repeatediy held
that an ordinary memii’ iD 6 0oparcenary. has no.
right to transfey his shal® of the family property.
be Privy Gounocil ha Sana laid down the law for

h A ve t : =
the Mitaksharaan d Mithila\PFovinces of Bihar, the

.point, but Vyasa who is a sage of the Mitaksharsm

Itis.

‘mination. Such an ideal has been reached in

United Provinces and Oudh and the Punjab, The
logical corollary foliows that what a coparcener
canniot alien to astranger, he cannot equally alien
to one of his coparcenaers. (16 All, 369.) -

This will clearly show that in all the above
mentioned provinces an cordinary c¢oparcenstr is
reduced to the position of s lunatie or a minor, who
is unable to deal with his own property. Ho hasas
it were sold himself body and soul to the manager.

‘The Privy Council have in a recent case (19 Bom;

bay L. R. 646) laid down very cleurly *that whoere
the property of a Hindu joint family under thg

. Mitakshara is morigaged by one of the memberz

{who is not the manager) the general iaw is tha
the mortgage is void, and is nof valid even io the
extent of the mortgage 's interest. Again they held
at 19 Bombay Law }ieperter 498 in equally clear
and broad terms that, * under the law of the Mitas
kshara, the joint family property, which {s- cwned
by all the members of the family as. coparceners,
cannot be the subject of a gift sale or mortgage by
any coparcener except with the oonsent, express oy
implied, of all the other coparceners,” No doubl.
the Bombay High Court is still battling sgainst
the above broad decision of the Privy Council
on the ground that the stream of decisions in Boni-
bay has been in a contrary direction, vide per Ju
tice Shah 22 Bombay Law Reporter 123, but thers
is also no doubt that the Bombay High Court wili
ultimately have to yield to the authoritative view,
propounded by the Privy Council. And even thy
stand taken by the Bombay High Court is not for?
conceding the right absolufely to a coparcener, butf
extends only to fransfers for consideration. Tha
Bombay High Court is against the right to gift ?
devise in any case. ' . !
Let us not be misunderstood. Wa are quit
willing to admit that the views atated by the Priv
Counocil are the logical outecome of the idea of joint
family as conceived by the Mitakshara, No doub
the Mitakshara itself oontains nothing upon thias

school states in explicit terms that, “a simple co4
parcener ought not, without the consent of his co4
parcener, to sell or give away iz;:mevaabig PrOpers
ty of any sort which the family hold in copary
cenary.” Our concern is to find out what effeo;
such & doctrine necessarily has on the mind of th
coparceners, and we are quite sure that they = hii
reduced as it were to the position of idiofs or mig
nors {or caged lions if you so prefer it}, whos
only concern is to eat what the manager suppliedg
to them and sit quiet. All incentive to thinkipg
and aoting is sbsolutely taken away from them
Unfortunately the Mitakshara prevails almasy
over the whole of India excepting Beugal, and s¢
we earnestly desire all of us to be free from syzl
thraldom and to be able to e¢laim the right of s
determination for all our manhood, as rggs{ds ouj
own property. If we do not essert this right ij
our smsll concerns, with what face could w
clamour for it in big ones? iy

It may be argued that the Mitakshara doe
not compel a man to live in the joint fa.z;nﬂy, Q}r
only states his position while he so lives. Ny
doubta man oan get separated and ihus be fradi
from the thraldom of the manager. But separ i)
tion brings in its train the cessation of co-opey i
tion between brother and brother, and deprives hy y
of the bonefits of the maxim " union is st_rengtl} .
That system would be ideal which combines §hy
benefits of union with the advantages of self-det

Jimuta Vahan, There not only is the father alw
lute owner, unhampered by his sons, but the o
parceners themselves are unbhampered by es
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- -gther; for, in a Dayabbag joint family, any co-
" parcener is absolutely at liberty to alien his share
by sale, morigage, gift or devise during the sonti-
nuance of the copersenary. Again, while a Mita.
kshara minor coparoener can only claim parti.
tion upon special grounds, the Dayabhag minor
:meay do so as of right, T .
Bufby farthe worst evil of the Mitakshara oon-

- capt of coparoenary has yet to be noticed, and it is
~of such a disastrous nature that that alone would

- be enocugh to maké us wish to destroy the Mita-

kshara coparcenary at onca. This evil results from
the concept of male survivorship inseparably oon-
"nagofed with a Mitakehara juint family. The Miia-
" kshara ie pre-eminently unjust to women in not
wrogognizing them as coparceners at all. They are
mere chattel, mere dependants or hangers on, unfit
-to be apoken of in the same breath with the males.
A male stripling of a few months has rights in the
toparconary as a coparcenar, but the woman, no
mmatter of what age or qualities, is 8 nonentity, She
vis & mere oypher. The coparcenary is restricted
th-males only. The results which flow from this
~concept are obvionaly disastrous to fomsle folk. If
four brothers form a coparosnary and oene of them
- dies leaviog a widow or daughter {but no son), the
:surviving three brothers wax fat over the dead
‘brother by what is known as their right of sur-
vivorship, and the widow and daughtar ars abso-
lutely ignored. They could elaim orly mainte.
nanos exaotly aa if they were mere ecattie in the
«cow-pen. So long as their husband or father was
slive, they were properiy locked after by him. No
-doubt even during his life-time they w:re not them-
geives coparceners, but they had a powerful laver
in him wherewith they could move thse whole co-
parcenary. If they so wished, they could prevail
upon him to ask for partition and get many other
‘things done through him. 80 during his life-time
they were respected through fear, if not actually
:honoured for their own intrinsic worth. But with
the death of their man, that lever is wrested from
“their hands; their teeth and clawsare as it wers
-drawn, and they sink into the position of verit-
.able cattle whoee only right is a mouthful of food,

The greatest bane, therefore, of the joint famiiy
‘under Mitakshara is the absolute contsmpt shown
‘to womanhood. The naiural consequence follows,

When 8 man dies his widow must aucoumb, unless”

-she aould seize another lever in the form of a mala.
. 'This she oould get only in her own son, or if she
has none she ovuld orsate one by adoption. Byt
we have already seen how, for such adoption, she

has tc go on her knees and beg the malg surviving 1

'COPRICENOrs for permission to adopt, and this per-
- mission i8 invariablvy withheld.

A sonless coparoener must, therefors, always
Teraember that, as regards the comfort of his wife
-after him, he must be preparad to let her be turned

. ‘back into mere oattie. For as soon as he dis-
appears there is none to take oare of her. If he
leaves a son he might be expested to take care of
this mother, but by herself shs would be absolutely
helpless. If that son should die, woatoheratill fur-
ther, Amanimbued with modernidens of the rights
of women and the needeof their comfort would thus
be standing at the mouth of a volcano, eo long as
he continues to be & member of & Mitakshara oo-

parcenary, Nobody could know when by his own |

death that voloano would start emitting red-hot

{ava tc consume his beloved wife. Hindua genile- |

men who wish to live under this joind family
system must plead either ignorance of thia danger
. ous legal position i1 relation to theip womenfoik,
of must aoquiesce in the fats ~that ‘ig to’

befall them on their own death. There is no via
media. ) 4

It goes without saying that a system that con:

signs all wemenfolk to the position of cdtleis a
barbarie system unfit for the present times. We
sincersly admire Jimuta Vahan who Liad the frue

-

sense of chivalry to recogniee the worth of women .
and to translate that sense into his concept of the -
joint family.
as much coparceners as men. They &re not mere :-
dependanta.

For under his Dayabhag womsn are ' .

When their husbands dis, they are ./

still coparceners in their own right and can even ¢;

claim actual partition from their husbands’ bro-*-
thors. That being so, there is no right of survivor- .
ship available o the brothers to grow fat upon the - :
death of ons of themselves. - The widows oould en- Y
joy all the proprietary rights exsotly ss their own .
husbands would have enjoyed. It isaply affer if
the widow's death that the survivinsg brothers;
could get the property. ' ;

The concept of the joint family under theb:

Dayabhag is thus far superior to that of the Mita-T:
kshara in important particulars. There the father:! -

v s s,

is sbsolute owner, each ocoparcener can alien his
share ina any way he likes, and esven women are:
coparceners, and there is no right of survivorship.

"8p if, as we strongly recommaend, the'joint family

is not going to be abolished wholesale from the
Hindu Law, the whols of India must at aoy rate
immediately forswenr the Mitakshara oconception
-of it, and adopt Jimutas Vahan as their guide in
this matter. .

Before concluding we must sound a note of

- warning to Hinda gentlemen who may be dispos-

ed &0 make lght of the evils of the joint family in
the comfortable idea that they themselves have.
either no brothers or have got themselves parti-.
tivned from them already. They wiil be sadly
mistaken in entertaining such an idea The joint
family is not so ‘easily destroyed. It is s hydra-
headed monsterthat raises up new heads again and
again. Its ramifications are eo - wide-reaching
that hardly one per cent. of Hindus could be said
to have escaped from its oclutches. As soon as a

son is born to a man who has got himself parti-= -

tioned from his brothers, a naw jpint family auio-
matically starts up again and all the evils of the
jointfamily system follow in it train, It is only the

man who has no son at all and who has separated

from his brothers, that can -regard himself as

not being subjeot to the evils of the joint family.

Therefore & Hindu nesds as much to guard hib

wife from his own aon as from his brothers. Who-

ever be his ooparcomers—brothera or sons—his’
widow’'s lot, from the strict legal point of view,

will hardly be sny betier than that of catile as

soon as he diss. Therefore, it is absolutaly neces-.
sary to destroy altogether the Mitakshara conceph

of the joint family if one wants to be sure of the

position of one’s widow. . S
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