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TOPICS OF THE WEEK,

WE own fo a feeling of keen disappointment
at the speech which Lord Chelmsford made in
opening the autumn gsession of his legislative
counsil. He is ominously silent on the question
of the moment—the punishment of officers who
abused their authority during the martial law daye
in the Punjab as s means of making & repetition
of similar happenings in the future impossibls,
While in the case of some of these, steps, though
not quite satisfactory, have been inken to mark
the Government’s displeasure at their conduot,
athers still continue in Government gervice, as if
nothing had happeped. Surely the Viceroy could
have said something to satisfy public curiosity on
the point. We are afraid that, in the absence of
such a declaration, his wish that *' we should con-
centrate on the problems of the immediate future”
will remain ungratified. The people are squally
anxious to forget the past; andit isa in the
power of Government to mekae it easy for them to
do so. In view of the resulf of voting on Visoount
Finlay's motion in the Lords, the Viceroy owed
it a8 much to himself as to the Government over
which be presides to dissociata himself from the
Lords’ expression of opinion on the Dyer oase.

* » *

THE part of His Exoellency's speoch dealing
with the position of Indians overseas is, we are glad
to observe, more satisfactory. Inregard to South
Afrioa, the fear ie often expressed that what has
begun as voluntary repatriation might develop into
a compulsory ejection of Indians from that ¢olony.
Lord Chelmsford's statement on the point was
agreeably frank. Hia Government has suggested
the formation of an Advisory Commities contain-
jog, Indian representatives to assist the Uniocn

*

Government's repatriation officer in his work.
Lesat the returning Indians should find themselves

' helpless on their refurn, employment bureaus are

being arganised in Madras, Bombay and Bengal,
The committee of non-official members of the
Indian Legislative Council which met the Fiji
and British Guiana deputations last February
and considered their schemes for the supply of
Indian labour to thoss oolonies recommendsd, in
the first instance, the sending of a deputation to
examine labour sonditions there. The Vicercy gave
the assurance thaf this was being arranged. The
doputation to Fiji should also have beex charged fo
inguire into the cirocumstancesleading tothedecla-
rationof martial law and the measures taken to sup-
press the recent riots; but the Government's reply to
Mr. Sastri's question on the subject does not leave
any hope that they have any suech thing in con-
templation Ii need hardly be pointed out that tho
mere publication in India of the Fijian Govern-
mant's correspondence with the Colonial office in

. London ean never bs a substitute for such an

inquiry.
* » *

THE East African Indian problem still conti-
nues to exercise the public mind. It has been
announced that the Indian community wiil in fa-
ture be represented in the Legisiative Council by
two ropresentatives elocted on a special franchise,
as to which the Governor will submit recommenda-
tions. This is almost sure to work to the detriment
of the Indians in the colony. That the Indian
community, which is in a majority over the Euro-
pean to the proportion of 5 : 1 and which controls
noarly four-fifths of the East Afrisan trade, should
be so unfairly treated is an irony of fate. No satis-
faotory solution of the question will be arrived at
unless Mr.. Andrews’ suggestion is accepted,
viz. that, as in tkte Cape, the franchise should
be based on a literacy and property test,
Indians participating in the general elsciions
without any special arrangements for their re-
presentation. This system is reported to be work-
ing well thore and may be expsoted to yield similar
results in East Africa in the matter of improving
racial relations. '

* = %

THE platonio support which provinsial Con-
gress Committees have accorded “to the principle
of non-co-operation does not bring the solution of
the question any the nearer, since to the only con-
orete form in which this principle is placed before
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the country at the present moment, these Com-
mittees apparently entertain strong objection. The
Bengal .Committee has indeed definitely pro-
nounced against the hoyeott of councils, one of
the principal items in the very first stage of Mr.
Gandhi’s non-co-operation. The All-India Con-
gress Committee, which loocked for practical gui-
dance from the provinoial committees, has received
none, bacause the latier failed to bear in miand
what Mr. Srinivasa Aiyengar told his audience in
Madras that it was not a speculative opinion
which was asked for on this subject, but one to be
immediately acted upon. Those, who put themsely-
es forward as stout champions of non-co-co-opera-
tion when action seemed a little distant, are now
hurriedly seizing some oceasion to proclaim their
apostacy as the time for action has arrived, and
most of the practical steps suggested by Mr.
(andhi, to which they had at first given enthu-
siastic support, are now declared eifher ineffective
or impracticable, or else inexpedient. In face of
this circumstance the asesptance of the abstract
theory underlying Mr. Gaadhi's plan as apart

from its practice will not even save appearances,
* * *

SOME of the Committees describe non-co-
operation as the only remedy open to India, and
yet they are mnst able to say what shape it
shounld take. The boycott of British goods seems
to be most in favour, though it is rejecied by Mr.
Gandhi not only becauss it is a form of violencs,
but because it is bound to prove infructuous,
Mr. George Lansbury has given a very solemn
warning that it would lead to great animosity of
feeling in England. It is to be seen how the warn.
ing is received. From the way in which some of
the quondam sadvocates of non-co-operation are
drawing back from most of the forms of that move-
ment and loudiy preaching boyocott of British
goods, it is permissible to believe that- this plan is
supported, because it does not bring home one’s

responsibility in the matter in such a pointed -

manner a8, for instance, when boycott of councils
is favoured. The no-co-operation programme
advocated by Mr Pal is another alternative which
ia suggested, viz. that those who go into the coun-
cils ara to offer whulesale opposition to the Gov-
ernment and, by creating deadlocks, bring the ad-
ministrative machinery to a stand-still. It is re-
markable that in Madras, where the reforms were
denounced with the utmost energy, no escho is
hoard of this ory, and in Maharashira again, the
Nationalists, though prepared to saccept the
“principle” of no-co-operaiion, are not willing to
ocommit themsaelves to the policy as a working pro-

gramme.
» & *

FRANELY, s boyoott of sounoils, or, at least,
Mr. Pal's no-co-operation must be a necessary part
of any plan of non-co-operation, but public opinion
gosms to be decidedly against either. Most men
who give in their adhesion to non-cc-operation
seom to think that they can extraot from the

reforms the utmost benefit they are capable of
yielding by co-operating with the Government
and even thomselves accepting a portfolio in the
new régime and yet carry out pon-co-operation
in some form or other in some other depart-
ment of activities. This can never happen. Non.
co-operation must be complete, if it is at all
to take place. It is idle to think that in one
sphere the Government can be paralysed and
in another it can be allowed to go on with its
operations in such a way as to be beneficial toc the
people. Therefore, the reasoning of those, who pin -
their faith to non-co-operation and yet cast iong-
ing glanocea at the councils, seems to us to be hope-
lessly muddled. We are glad that opinion is veer-
ing round in favour of working the reforms, but
the implications of this policy must be fully real-
ised.
* »* *

OF the amendments to the Draft Rulss moved
by Colonel Wedgwood in the House of Commons,
the most useful was cerfainly the one asking for
the sbrogation of the residential qualification for
candidates in Bombay. Colonel Wedgwood scems
to be under the belief that this qualification applies”
only to Bombay, while in fact it extends to the
Punjab and the Central Provinces as well. The:
rationale of msking such a rule applicable to these
three provinces, whose conditions differ so widely,
has not yet been forthcoming. Mr, Montagu ex-:
plained that “the position of the constituencies:
with regard to the big towns as centras of popula-
tion" was the principal consideration, but it can-®
not certainly be regarded as the differentia. Per--
haps the only explanation is that an experiment
oun these lines is thought desirable, and it has fallen,
quite saccidentally, to the lot of the three pro-
vinoes mentioned above tn be selected for. the
purpose. The majority of the Southborough Com-’
mittes were themselves opposed to the imopsition:
of this test on any provinee, and the Qovern-
ment of India sanctioned it on the stultifying.
ground that they doabted * the effectivaness of:
insistence™ on it. 1t was hoped that the Joint Com-
miitee would rectify the mistake, but the hope has
been disappointed. The resfriclion in Bombay at’
any rate is perfectly unnecassary. :

- * =

THE residential test prescribed for Bommbay is
that the candidate should have “1resided in the
constituency for which he desires to be elected for
a period of six months prior to the last date fixed
for the nomination of candidates in the constitu-
ency.” The precise meaning of the siz months’
residence which it requires is not yet known. Sir
Henry Craik, who was a member of the Joint Com-
mittee, said in the Commons: “This condition is
satisfied if a man has some sorf of territorial con-
neotion with the locality. He does not need acta-
ally to reside there. Jf a man has a domicile, if he
has g home in that localily, he is reckoned as re_,
sidential, 1f he has kept up his oloss connection
with the locality, he will atill, by virtue of that re w
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sidential qualification, be eligible as & candidate.
If, on the other hand, he has broken it, if for 20 or
30 years it may be, he has no interest, no stake in
tha country, nothing that identifies him with it,
surely it is & reasonable rule, in the interests of
the locality, that the ohoioe should fall on some-
one who has s real, close interezt, and whe would
be not merely a nominal but & real representative
of the feeling of that locality.”
* » »

THESE remarks of Sir H, Craik will no doubt
furnish useful guidance as to the intention of the
Joint Commities in sanotioning a residential qua-
lification for the Bombay Presidenoy. But this
interpretation will hardly be regarded as authori-
tative. Unfortunetely, the Bombay rule does not
contain a precise definition of the residential test
as the Punjab and C. P. rules do, and now it rests
with the QGovernor of the Bombay Presidency to
settle the doubt in regard to the interpretation
under rule 46 of the Election Rules, on & reference
being made to him. Woe trust Sir George Lloyd
will make an anthoritative announcement regard-
ing the oomstruotion that will be put upon the
rule, without loss of time. It is to be hopsed the
rule will not be interpreted in too restrictive a
sense, and the hardship entailed by the test will be

minimised as far as possible.

- L] *

THE Punjab Government have given a oclear
definition of the rule regarding residential quali-
fioation. It is that “the candidate must have
possessed a residential house for four years hefore
the date of the preparation of the elsctoral roll
and must not hava let it on rent during one year
preceding that date.” -Aotual residence is not re-
quired, because it was thought the test would be
too restrictive. The possessicn of a residential
houss for four years is required, because the four
years will cover two elections and thus the test
oannot be evaded for at least two terms of the poun-
oil, during whieh time it is expested that the rural
population, in whose interest the restriction is
imposed, will be in a position to look after them-
selves. “ The eondition that the house must be
unlet for one year secures under existing circum-
stances that the house is a real family residence
belonging to the oandidate and it also ensures that
something sbout the oandidate and his family will
be known in the oonstituency for which he stands.”
The test to be applied in the Central Provinces re-
quires that the candidate {end also the eleotor)
mwust have actually resided in a house for not
lesa than 180 days during the year preceding that
in which the electoral roll is published or have
maintained a house as & dwelling for himself in
charge of dependents or gervants for the same

period and visited it during the same year.
» * L i

DOES the presont Hindu-Moslem enfente en-

courage the hope that the Moslems will drop com-
munal representation in the immediate future?
He will be a bold man who can return an affirms-

I

tive answer to such a question. Col. Wedgwood
seems to think, however, that the sclidity of the
national feeling which is now in evidence is
sought to bse undermined by the wicked Govern-
ment “splitting up India into various religions and
castes ” by means of communal representation.
Here is the Khilafat sgitationr drawing the Hindus
and the Mohammedans together, and here sre the
Reform Rules in which “everything is being done
to keep them apart and prevent this (rising) na-
tion, which all men of good will want and which
is only opposed by other people who believe in the
old doctrine of divide and rule, so far as India ia
concerned.” It is unnecessary to tuke the cynical
view expressed by Sir John Rees that the so-ope-
ration and fellow-feeling between Hindus and
Mohammedanas is “factitious, fictitious, adventi-
tious and ephemeral ;” yet the amity which exists
between the two »aves is of such a character as
not to be incompstible with insistence, on the part
of the Mohammedans, on more than proportional

representation through communal electorates.
» ™ *

CoL. WEDGWOOD'S final verdict on the Reform
Rules that they “ have whittled down the recom-
mendations of the M.-C. Report ™ agrees withthe
prevalent feeling in Nationalist cireles on that
matter. But the grounds on which Col. Wedgwoed
bases his conclusion differ as the poles from those
on wkich the rules are gonerally condemned. This
is.plain from the fact that among the amendmenis
moved by Col. Wedgwood there was none except
that dealing with residential qualification which
related to matters of grievance among Indians. For
instance, the powor of disallowing resolutions
vested in the Governor under the rules, to which
such strong objection is taken by every shade of
Indian opinion, was not the subject of eny amend-
ment moved by the Labour Party’s representativa.
And the speecific grounds which Col. Wedgwood
mentioned for his adverse verdiot are that the
rules provide for communal representation and
fail to enfranchise the working classes. Perhaps
it is the failure of the Indians to insist on changes
in these respeots that led Col. Wedgwood to regard
the “ National Party™ as the equivalent of the
% Conservative Party™ which alone, he complained,
will be represented in the councils, The discerning
will thus see that there is but a superficial agree-
ment between Col. Wedgwood's view and that
held by the Nationalists.

* » »

IN the eourse of the Dyer debate in both Houses
of Parlinment, it waa frequently asserted that the
military officers must be supported in ail action
that they might bave taken in suppressing a dis-
turbance provided the action was bona fide. This
view is enfirely wrong. How great and infimate
is the responsibility of military officers in such
sases will be seen from the evidence tendered by
Lord Haldane as Secretary of State for War in

1908, which is reproduced elsewhere.
K ) ] *
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RACIAL S]LGREGATION

IT has now been authoritatively announced that
the vicious principle of racial pegregation has been
accepted by the East African Government not enly
on sanitary grounds, but alao on grounds of sacial
convenience. Lord Milner's reply to the debate
in the House of Lords on July 14 indicated as
much. The grant of land to Indians will be for-
bidden in the Highlands, and separate locatioms
will be given o Indians in townships. Lord Milner
contends that this p.liey of separation, even if
rigidly enforced, need wot result in any injustice
or indignity t¢ the Indians, beenuse he says it will
be subjeet to two conditions, viz. that land of the
same quality is made available to both Euro-
poans and Indiane, and that, in the matier of re-
sidence, Indiats are not confined to inferior le-
calities, superior sites being all allotted fo the
REuropeans. If there is a fair distribution of Crown
lands and places of residence beiwean ihe two
races, there need be no objection, in the view of
the Colonial Secretary, to form separsts pens for
Europeans and Indians. Indeed, he thinks it de-
sirabie in the interests of all parties concerned.
Apart from the obvieus weakness of this reasoning;
it must be mentionad that the two conditions here
1aid down by Lord Milner cancnot at all be obsery:
¢d. He invites the Government of India to send
out represgntatives to East Africa to satisfy them-
solves on personal cbservation that the segregation
policy entails no inequality or inferiority upon
Indians, and that the lands and places of residence
assigned to them are notonly suitable and adequate,
but of the same qusality as those reserved for Euro-
peans. We make no doubt that the Indiaa Gov-
ernment’s representative will be constrained to
report that the land offered {o Indian settlers is

vastly inferior, and if equality of opportunity be

the indispensable condition, the isrﬂposed plan of
separation must assuredly fall through. But we

maintain that this plan is fuadamentally wrong
and must be discarded even if the conditioas men-

tioned by Lord Milner were serupulously fulfilled.
We refuse to believe, despite Professor Simp-

son's Report, that Indians reguire to be confined to

a particulsr area in the interest of the health of
Eurcpeans. 1t must be possible by sanitary re-

gulations to eliminate all danger to the European
* Even granted,” says Prof. Simpson,

community.
* that the house of the Indian built in the re-
sidential quarter of the European area would con.
form to the building laws relating to the area,
a requirement not easily secured permanently in
Indian houses, there is no guarantee that the
Indian household will observe the neocossary

personal sanitary requirements which are es-

sential for the safety of the European neigh-
bours, and on which the demand for segrega-
tion rests.” It cannot cartainly be beyond the

wit of man to devise regulations by which reason-

able pecurity will be afforded to the Europeéans re-

siding by the side of the Indians, butthe whols,

guostion is approaohod in such a spirit of deep-:
seated prejudioce that it is hurdly worth the while
to: consider-the argument drawn from the insanitary
habita of the Indians, particalarly becauss, to Lord
Milper himself, it fails to oarry oconviotion. He
said: “The poliey of the division of townships into
several areas inhabited by differont races, was
originated on sanitary grounds; but speaking for
myself, T am not prepared to defend it on sanitary
grounds alone. My own conviction is that in the
interests of secial comfort, sovial vonvenisnce and
social peace, the residence of different races in
different areas—I am speaking now of the popu-
lous city areas——ias desirable, and zo far from sti-
mulating it, is calculated to-mitigats its hostility
and ill-feeling.”” Viscount Milner here recognises
the inadequacy of sanitary grounds slons, adduc-
od by Professor Simpson, -but he thinks that, re-
inforced by the ground of social convenisnoce, the
case for the segregation poulicy becomes sufficient-
Iy strong. It is nothing but a delusion to suppose
that soeial peace will be promoted by racial se-
gregation, Itwill not be; on the contrary, bitter
animositiss will result. Running separafe trams
and trains or compartments for different races is
8 variant of this policy, but we do not know that it
has.ever tended to deepen friendly feeling between
them. The higher castes in India have driven the
depressed classes to reside outside the limits of
towns and villages; the reasonable pevple among
the Brzshmans, otc. have always fel: it a great
load upon their conscience, which it will take
generations of unselish effort for the uplift of the
low castes to expiate. The East African Govern-
ment merely desires to turn the Indian settlers
into the Panchamasof East Africa. Few would
have suspected that this Government was so pas-
sionately attached to the caste sysiem prevailing
in India.

Contrast this policy with tue one adopted by
the Filipinos in the non-Christian territory. The
Moros and other Muhammadans in the Philippines
are far backward compared to the Christians in

‘point of civilization—they may fairly be called
‘the “child peoples,” the expression used in the de-

bate in the House of Lords. They are not only
primitive races, but predaceous and piratory, and
yet the Christian Filipinos do nst believs in liv-
ing apart from them. On the cdontrary, they deli-
perately encourage intermingling of races, with
the desire that the nomadie warlike tribes should
settle down and adopt peaceful occupations. The
Moros cover nearly & third of the islands, and it is
folt that unless some of the Christian citizens:
migrate into the non-Christian eountry and settle
there, the Moros cannot ba persuaded to abaudon
their nomadic habits, live in fized habitations and’
take to farming. The Philippine legisiature, real-"
ising the needs of the situation, appropriated a 3
million pesos for aid to such immigrants from den-*
sely populated parts of the islandsas would be ¢
willing to give neighbourly help to their non-i§
Christian ‘brotaers. Agricultural opolonies were;

42
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thus formed whereby the Christian settlers might
give the benefit of their superior civilization to the
pagans, “The object of these agricultural eolo-
nies,” we are told, “was not only the development
of the vast fislds that have not yst been touched
by the hand of man, but also the amalgamation of
Christian and Mohammedan Filipincs. In laying
out the plans of these colonies, the Government saw to
it that ¢ Christian Filipino had a Moro for a neigh-
Bour,'" Lord Milner would naturally think that
this plan, whereby peaceable Christians and dis-
orderly Mchammedans would be mixed up in colo-
liss, would lead to anything bu# sooial peace and
sooial convenience, and there were not wanting
people in the Philippines who pradicted that this
srrangement was bound to prove dangercus and
ili-advised. But all these evil forebodings have been
fulsified, and *‘the undertaking is now considered
8 success even by those who were at first most pes-
simistic and adverse opponsents of the plan.” The
Christian Filipinos invite their non-Christian
fellow-countrymen to be their neighbours, al-
though the lalter are very low in civilization and
of unsettled habits. They pursus.sa policy of de-
liberate nnification of the two races, whereas the
European settlers In East Africa oanmot tolerate
the presence in their neighbourhood of Indians
whoare acknowledged fobe peaceable citizenslead-
ing well-ordered lives, Indiana who were the first
to setfle in the country and who have practically
made East Africa what it now is! If the British
Government desire harmonious relations to subsist
between the old and new settlers in East Africs,
they must adopt a policy, not of separation, but of
assooiation and amalgamaiion.

THE C. P. LOCAL SELF-GOVERN-
MENT BILL. '
I BAVE read the remarks of “D. V. A.” regarding
the C. P, Looal Sclf-Government Bill in your last
issue, I consider them inmocurate in some res-
pects and it will be my endeavour in this note to
show why I think so. The writer begins by point-
ing out that, ag suggested by the Government of
India, the consideration of the Bill should havs
been put off till the formation of the new Couneil,
the reasons given by the Ssleov Committee for its
immediate consideration not being, in his judg-
ment, convineing. The writer is probably not
aware that the Bill is no hasty measure; but is the
outoome of delibarations covering a period of near-
ly fourteen yoars, Its genesis goes back %o the
year 1306, when a representation was made by
somae of the leading District Councils in the Pro-
vince that they should be vested with some power
of taxation in order to free them from their present
position of entire dependence on Government for
their revenues and generally to strengthen their
finanoial position so as to batter equip them to dis-
oharge their statutory duties, especially in the
matter of promotion of primary education, It
took several years to draft a Bill, and when it was
ready it was considered cluse by clause by Divi-

sional Committess of officials and non-officials.
By the time these oconferences had finished their
1abours, the C. P. Legislative Council came into
existence, and befors introducting it it was
twice considered by a conference of official and
non-official members of the Council. If was intro-
duced in Couneil in December, 1317. By that time
the discussions about the new reforms had actively
begun and it was thought that the constitution of
the local bodies to be oreated by the Bill should
be fully liberalised so as to bring it in accerd with-
the underlying prinoiple of the declaration of
Auguest, 1917. The Bill was acoordingly with-
drawn. A new Bill was drafted and introduced in
Couneil in July, 1918, Since thon it has been thrice
considered by the Seleet Commiitee and the pre-
gont Bill is the outcome of these prolonged deli-
berations. If has met with general approval in the
Province. The only possible justification for ifs
withdrawal and re-introduction in the new Coun-
cil would be its illiberal character. But I shall
show that it is not open to this charge. In fact,
in my humble judgment, it would be difficult to
frame a more liberal measure even “by the new
Couneil with the popular element in a decisive
majority,” as the writer puts it. Inthis connection, I
may inform him that Government had been guided
in framing the various provisions of the Bill by the
opinion of the non-official members. The first mat-
ter to which I wish to draw attention is the broad-
ening of the electorate. Every class and coris
munity likely to have an interest in the adminis-
tration of loval affairs have been brought in. The
details will be laid down by rules for each distriot
aceording to local conditions, necessarily undsr
the direction of the popular minister in charge of
this department of Government. The writer, when
he characterises the Bill as not liberal enough,
is probably thinking of the clauss which provides
for one-sixth of the total number of members
being nominated by Government. Apart from this,
the Councils are to be wholly elective. In the first
place, I havs to point out that these nominations
will hereafter be made under the direstion of the
popular minister, so that in practioe thers is not
the least likelihood of their not being made in
oconsonance with popular opinion. OCfficials are
rigidly excluded and thers is the further condition
that the persons nominated shall possess the same
qualifications as the members to be slected. The
real reason for incorporating this clause is that
there are still in our Province seversl traocts where
the people are at present unfitted to take full
advantage of the right of election. It is appre-
hended that in these tracts it will be necessary to
strengthen the Counsil by nominaticn of a fow
competent persons, especially as official help will
be entirely wanting. It was unanimously thought
by the non-official members of the Select Com-
mittea that this was necessary to prevent complete
break-down. It will be open ta the new Couneil,
when the proper time arrives, to delete this provi-
sion and provide for complete election.
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As to chairmen and vice-chairmen, they
will in every oase be electad. The eleciion of an
officizl has been hedged round by sc many con-
ditions and res‘rictions that it can never bs
brought about except when the Couneil ifgelf shall
demand it by an overwhelming majority. If this

provision is avsiled of, it will only be in very

backward tracts. Every such election shall be
subject to the sanction of the local Government,
which means the popular minister.” He may well
be frusted to safeguard popular privileges in this
reapect.

Regarding taxzation, for want of loecal know-
ledge, the writer is probably not aware that the
measures embodied in the Bill will bring in suffi-
cient ravenue to meet all requirements for several
vears to come. Every bolder of land wiii have
to pay a cess of two annas for every rupee of land
revenue., 1 do not suppese the landholding claas-
es in the provincs will thank the eritic of the Bill
if & higher rate is imposéd, Power has, however,
been given to double this rate, if any Council
consider such an enhancement necesary. Provi-
sion has further been made to tax non-agricultural
classes for educational purposss. These at pre-
sont are not taxed at all for the education their
children receive in the Counocil schools. Another
vory important sonurce of revenus has been tapped.
Very handsome income is now earned by private
landholders by esiablishing markets, Thess mar-
kets, though a very fraitful source of inesme io
thelr owners, are uiterly lacking in public con-
. venlences and in sanitary arrangements. In futurs,
the Distriet Councils will be able to set up mar-
kets of their own and also to license existing
private markets, It ie expecfed this will make
a substantial addition to their revenues. Larger
powers of taxation would have met with strong
popular opposition.

Begarding the so-called formidable list of
duties and responsibilities, the writer has over-
locked the important facet that in our Bill, the
undertaking of these duties iz not obligatory but
wholly optional. Such of them as are within the
resourees of the Couneill concerned will only be
t$aken up and they will be added to as funds per-
mit.

The writer may rest assured that the non-
official members have done their best to make the
Bill suit the oxisting circumstances of the Pro-
vinee. Ithasalsobeen conceived in striet accord-
ance with the prineciple of giving the people as wide
a power over their local affairs as is compatible

with public interests.
B. K. Bosn,

SELF-GOVERNMENT IN THE
PHILIPPINES.
To a nation who have their feet just set on the
high road to self-government, the story of the
wonderful achievements of the Filipinos during
the first years of their attainment of domestic
autonomy must be one of absorbing interest. The

-

‘any absentes lanpdlord orv foreign master.”

pelitical progress of the Philippines has been phe-
nomenally rapid; the Archipelago came under the
subjestion of the United States oaly twenty-two
years ago; only after eighteen vears' tutelags, it is
given complete freedom to manege its own affairs,
and it is on the eve of being declared absolutely
independent of America, This progress is princi-
pally due to Amerioca’s passion for freedom. Bat
the social, economic, educational and moral pro-
gress achieved by the Filipino demoeracy during
this period is no less remarkable, and it is this that
Professor Maximo M. Kalaw particularly emphasi-
ses in his book on “Ss3lf-Government in the Philip-
pines.” (New York: The Century Co. } Prof. Kalaw
claims that the Philippines offer the mosé strik-
ing example of a successful democracy in the East,
and this claim is just. The conditions obiaining
in the islands are peculiarly favourable to the
growth of democraocy. In the first place, there are
no artificial barriers dividing the inhabitants into
any water-tight compartments. Caste is unheard
of. Nor are there any lastitutions of royaliy,
nobility or blood distinotions, Whatever mischief
Spanish rule may have done, it brought a great
blessing in its train in so far as it effaced all such
distinotioms. It extinguished all traces of royalor
princsly families, whieh are often propped up. by
foreign rulers to further their owsn inferests. The -
native system had completely disappeared, and the
whole people were united, without distinction of
class, in regaining their lost freedom. The steop
gradations of riches and poverty which result in
bitter class hatred in the European countries are
uvnknown in the Philippines. . There property is
evenly diffused, everyone praciically owning a piece
of land, “Out of the ten million Christian Fili-
pinos sight million af least live on their own
farms, with houses of their own, independent of
The
people are singularly free from the idea of blind
obadience to the king or the priest which is engen-
dered in a couniry under the domination of an
absolute monarch and of a crafty priesthood, They
believe in the depihs of their hearts the declaration
contained in the constifuiion adopted at Malolos
that “sovereignty resides exclusively in the people.””
The percentage of litsracy is very high; over
seventy percent. of the population above ten years
of age are literate. ' Although suffrage is limit
ed to male persons who are literates or who have
property to the value of 500 pesos, there are al-
ready over 1,750,000 voters in the {slands,” whioh is
nesrly 17 per cent. of the whole population, The
Filipino woman has always held a high posifion
in society. Even before the coming of the Spani-
ards four centuries ago, she sharsd egually with
her husband the rights and duties of the home, and
in case of his desth inherited half of their joint
gains. “Sometimes the position of the chief.
official of a town,upon his death, fell to the widow
when thers was no male heir. Christian ideals
strengthened the position of the Filipine woman
and gave her even greater frcedom and powers,
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To-day she is the mistrass of the home and the
-safe keeper of the family funds.™ Truly, * there
was a potential demoeracy in the islands,” and
“rich is the fruit which the Filipinos have gathered
and far richer it promises to become in the future.

The true test of & people who have won
freedom consists in the treatment which they mete
out to those who are inferior to themselves in
‘civilization and whom they can, if they will,

hold under subjection, If this test is spolied to the

Filipinos thay come out entirely successful, for
-during the past seven years, when they had an op-
portunity to do =0, the Filipinos have devoted
‘themselves in utterly unselfish spirit to the uplift
of the backward peoples in the istands—the Moras
“and cther non-Christians who number 500,000,
Most of them are semi-nomadie; vigorous attempts
"are therefore made to induce them to leave their
"wild habitat and setile in organised communities.
‘Eduoation is being rapidly spread throughout the
non-Christian territory. In 1913 the Moros had
~an attendance of only 4,535 ; it rose to 16,114 in
'1918 ; and the State expenditure on account of ths
‘education of thess people increased, within thess
five years, from 137,069'00 to 650,000'00 pesos. In
‘1915 the Philippine legislature voted & sum of one
~million pesos for the organisation of the educa-
t‘t?on of non-Christian Filipinos. The administra-
tion of the ferritory ishabited by these people is
“by no means self-supporting ; this vote was there-
ore a direct sontribution by the Christian popula-
‘tion to the non-Christian brothers. The signi-
“ficance of the sweeping inerease in the educational
expenditure of the Mohammedans and others will
“thus be easily ynderstood, During 1319 the school
-attendance in the non-Christian provincss  has
almost doubled. The courses of gtudy are adapted
“to the special conditions of the pupils under in-
“struction. “Settlement farm schools have been
~established to meet the particular needs of more
or less nomadic tribes. Boarding schools ave
established wherever economic sonditions demand
it‘ It has been found that the only practical way
%0 reach the non-Christian girls is through [dormi-
tory schools. Loom-weaving is being taught in a
few schools The industrial work prescribed for
these people, however, has been limited very largely
to agriculture for boys and plain sewing for girls,"”
With soms schools, dispensaries are combined.
' Sf}me 39,0?8 children are treated each ¥ear in these
dispensaries. There are also special dispensaries
‘in charge of teachars who have received & ecourse
of instruction in dispensary work at the nsrmal
institutes, The public works programme is also
vigorously pushed on in the non-Christian parts of
the islands at enormous cost to the public ireasury.

- 48 = = - »
Special attention is glven to the construction

and maintenance of roads and trails, the improve-
ment of ports and landing facilities, the extension
and maintenance of telephone lines and a potable
vs:ater supply, the removal of obstacles to naviga-
. tlom of rivers, and the consfruction and mainien-

‘ance of public buildings, especially schools and

hospitals,” The Jones Law, which conferred
autonomy upon the Filipinos, also improved the
polifieal status of the non-Christian seciion smong
them, “Seven out of the ninety members of the
Lower House and two out of the i{wenty-four
membhers of the SBenate ware to ba appointed to
represent the non-Christian peoplesof the islands.”

In the Christian part of the Archipslago popu-
lar education is spreading with rapidity, although
there is no law of compulsory attendance. *‘The
Philippine publie sechool system is one of the
largest andsr the American flag, and it is grow-
ing. Beftwesn 1912 and 1918 the total number of
children in school increasad from 440,000 to 675,000,
& gain of 54 per cent. in six years.... During the
same period, the number of intermediata pupils
grew (o 67,000, a gain of 160 per-oent.; and the
numbar of high school studsents rsached 18,000 &
gain of 220 per cent.” The increase in the number
of schools naturally enfails a large increase in ex-
pondifure, and the provinces and municipalities
bear it without complaint. The Philippine Con-
gress has framed a five-year school programme
calculatad to accommodate in the schools all
Filipino children who may desire to atfend them
and has appropriated the large sum of 30 million
pesos to defray its expenses. The number of girls
in primary and intermediate schools was 234,905
in 1917. Egqually enormous expansion has $aken
place in the sanjtary and public works depari-
ments. The graat economic development that
has taken place in the Philippines illustrates the
truth of the remark made by Prof. Kalaw that “the
greatest instrument of economic progress is politi-
cal autonomy.” Before the establishment of self-
government in the Archipelage, commerce was
virtually in the hands of the foreigners, the latter
commanding banking facilities. However, im-
mediately after the passing of the Jones Act, a
Philippine Naticnal Bank was established by the
Governnient, whose resources increased within two
years from bare 20 to 230 million pesos. “This is
probably unprecedented in the history of banking,”
The total foreign trade rose from 107,685,742 in
1013 to 234,281,747 in 1918, which meansan in-
crease of 131 per cent. in five years. In shipping,
engineering, and several industrial ventures, the
Filipinos have made wonderful progress, but it
would be tedious to quote figures. A Bureau of
Labour has been crensted to adjust differences be-
tween labonr and capital, and what is of particular
interest to note is that both the Director and the
Assistant Director of the Bureau are labour leaders.
“We have no compulsory arbitration of labour
disputes in the Philippines, but voluntary media-
tion has been successfully applied. The Philippine
Legislature has facilitated the acquisition by
lebourers of homesteads, and is undertaking s
policy of financing settlers who want {o migrate
o the less densely populated islands like Mindanao.
They supply capital and work-animals to labourers
who desire to go into these thinly populated dis-
tricts.” “The Government maintains special institu-
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tionsforthe defective. There is aschool for the deaf
and blind in Manila. There are orphanages and
reformatories for young offenders, and a juvenile
court will be soon established if the bill recently
introduced (1919) should become law. The Phili-
ppine Health Service, now under a Filipino chief,
has established free dispensaries in every part of
the Philippines, where poor people can receive free
treatment.
: v

A STUDY IN NATIONALISM.

MR. GANDHI has an awkward habit of forcing
everything and everybody to the proof, and no omne
has suffered so much in this process as some of the
Nationalist leaders of Madras, who not a little
while age proclaimed their adhesion to avery single
ifem of Mr. Gandhi's programme of non-co-opers-
tion. Action was required of them equally with
the humble followers who, according te the govern-
ing eode of politicsl strategy, wers expected to rush
to the fighting line, leaving the generals in a posi-
tion of perfect security to guide the field of
battle. Mr. Gandhi, however, has reversed the
whole of this code; he requires the generals to
make the first life-sacrifice, if need be. It need not
occasion surprise to anyone, therefore, that the
leaders have now thought better of it all and have
renounced practically the whele of the programme.
Fome people profess to find several material
changes introduced in the plan originally produced
by Mr. Gandhi. Mr. Srinivasa Aiyengar com-
plains that the boycott of councils was included
in the programme af a later stage and similarly
the non-payment of taxes was subsequently omit-
ted from it, thereby suggesting that these modifi-
cations necessitated the withdrawal of the support
which he had previously bespocken for the move-
ment. As a matter of fact, Mr. Gandhi’s pro-
gramme has remeained absolutely unchanged The
boycott of councils bas ever formed an integral
part of the non-co-operation campaign as planned
by him, and Mr. Srinivasa Aiyengar himself says
that non-co-operation cannot be practised without
tabooing the councils. Nor has Mr. Gandhi
sbandoned the item of non-payment of taxes. Only
it forms the last stage in his programme, and will
be adopted in the last resort. Apart from the in-
accuracy of his statement, does Mr. Aivengar pre-
tend that he would have been a practical non-ce-
operationist if Mr. Gandhi had made it the first
instead of the last stage in his programme ¥ We
had thought that his principal cbjection to Mr
Gandhi’'s plan was tbat it was excessively drastic,
that it made too exacting a c¢all upon human
nature, This make-belief that the programme has
undargone a substantial alteration which casused s
ohange in his attitude towards it would not there-
fore help him out of his difficulty.

To the editor of the Hindu, who was in a simi-
lar predicament, no such plea would answer. His
commitment was more definite and categorical.
Hae did not therefore try to wriggle out of it; he

coolly ignored it. On April 18, he seconded the-
resolution calling ' upon all Indians to resort to
progressive abstention from co-operation with Gov..
ernment in the following manner: firstly, to re..
nounce all honorary posts, titles, and membership
of legislative councils: secondly, to give up all
remunerative posts under Government service:
thirdly, to give up all appointments in the police
and military forces; and fourthly, to refuse to pay:
taxes to Government.” Within less than fou:%
months, however, from this date he turned his back !
upon much of this programme and more particu-.
larly upon the course of action advised here in-
regard to the legislative councils. It should be
noted, that the resolution recommends this fourfold
programme to “all Indians” for adoption. This is
to be noted because it is sought to explain away |
the whole of this resolution by saying that it was |
meant fo be agted upon by the Muhammadans |
alone. The very first sentence uttered by Mr, |
Kasturiranga Alyengar in support of the resow
lution was that “ the resclution marked the stage:
at which words gave place to deeds.” Deeds, no
doubt; but only for Muhammadans! So far as
they were concerned, the time for words was
gone; as to the Hindus there was still time for
words, and probably would remain to the end
of time. Such is the explansation offered. Newr
India, in its simplicity, reminded Mr, Kasturiranga:
Aiyengar of the resounding passage in which he
enlarged upon the duty of putting this programmer
into operation, Mr, Aiyengar promptly cerrecgad';
the journal by pointing out that the cbligation here
spoken of rested upon the Muhammadans. No
Muhammedan who would not ¢arry out *even the
recommendatlions made in the four clauses * eould
be sincere after all that is said on the subject.
" Even " shows that much more is expected of a.
Muhammadan who has any credit to lose for his.
sincerity. But the Hindu? Apparently, he can
retain his reputation for sincerity after all that is
said by him even if he declines to carry into exe-
cution the measures which go to constitute the
first stage in the movement. Unfortunately for-
himself, Mr, Alyengar also spoke about the-
duty of the Hindus at this gathering; it was to -
follow thse lead of the Moslems irrespectively
of what their individual feeling wmight be..
In view of the super-semsitiveness that has been
developed on this question, it is best to guote the
exact words used by Mr. Kasturirangh Aiyengar:.
“Whatever the Hindu community might feel on
this question, they were bound to follow the lead
of the Muhammadans. It was for the Muhamma-
dan community to take such sieps as were neces--
gary in the attainment of the noble object which
they had at heart and being persons who were-
their brethren owning the same motherland, whose

| interests were bound up in so many ways with

those of their Moslem countrymen, the Hindus
were hound to follow the lead of the Musalmans.”
It was the Muslim'a duty to carry into effect Mr.
Gandhi’s programme, and therefore, secondarily at
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-Yenst, it was alse the Hindu's duty to do likewise,

“whatever be might feel about, say, the boycott of

-councils. On & question like this, the Hindus
must not allow second thoughts to come to them—

“ that is the plain meaning of what the editor of the
Hindu said. Even if this were to be put on one
side, there Is no getting away from the resolution
whick asked “all Indians” to put Mr. Gandhi’s
programme of non-oo-operation in effech It
would seem that this resolution and the speech
Mr. Alyengar made on it left him no means of
-escape whatever; he had burnt his boats at the
Khilafat Conference,

And yet, in less than four months’ time, Mrw

Aiyengar threw this resolution to the winds, At
the Khilafat meeting itseif, where he made s mov-
ing appesl to *“ all Indians ™ to adopt the full pro-
gramme of non-co-operation, Mr. C. Rajagopala-
obari had warned him of what the oarrying of the
resolution meant. “ There was no use, " he said,
“of passing resolutions merely. They found fanlt
with Mr. Lloyd Georgs, becanse he did not keep
‘his plighted word. Let not those who voted for
this resolution give an opportunity to their ene-
mies to level the same charge ugainst them. Let

them prepare their mind for earrying out this reso- |-

lution eourageously.” Mr. Kasturiranga Aiyengur,
however, was apparentiy preparing his mind for
four months for boldly flinging the whole of jt on
the scrap-heap. In April, it was the duty of all
Indians to put non-co-aperation inio praetics; in
August, it beoame their duty to abstain from slj ac-
tion, till the Congress had met. As Hindus, they wera
‘bound te support the Musaimans by action, what.
-@ver their own feeling was. As Congressmen, they
wore bound { so it appeared to Mr. ‘Alyengarin Ay-
gust } to ascept the vardict of the Congress, what-
ever it was—perhaps even if it went counter to
the Moslem decision. They weuld be stultifying
themselves if they themselves took up the pro-
gramme and advised others to adopt it beforg the
~Congress had given its decision. Mr. Kasturiranga
Aiyengar then went on to oppose the boycott of
-councils although it was included in the resolution
which he supported at the Kbilafat meeting. The
pledgs to oarry out non-co-operation was absolute
-and without reservation in April; in August, it be-
came so very oonditional and full of reservations
‘that perhaps nothing but a renunciation of titles
~was loft intact, Mr, Satyamurti expressed the hope
&t the Khilafat gathering that the neocessily for put-
ting in practice all the steps mentionsd in the re-
rrolution might not arise, “ but, " he added, “if it
arose, he wanted everyone who voted for it to
make up his mind without any reservation, men
tal or otherwise, to stand four-square to the pledge
in order that their demands might be conceded, ™
As to the necessity, there is of ocourse no doubt,
for all Nationalists are agreed in thinking that
the usual constitutional mathods have been ax-
hausted, and that non-co-operation is the only se.
snedy in the ciroumstances. But the pledge so
solemnly given in April is now broken, snd a- gi-

roct right-asbout-turn is taken. This volfe face on
the part of a Nationalist leader has significance
to public workers as an interesting study it affords
of the habit of mind of the Nationalists ag a class,
Thera is little correspondence between their words
and doeds. Mr Gandhi, happily, knows this
With the shrewd practical judgment which he
combines with high idealism in such large mea-
pure, he remarked to a represeniative of a Madras
paper that he locked not to the educatsd classes
Lut to the masees for active suppport in his cam-
paign. The support which was do vooaifsronsly
yoioed at public meetings by the Nationalists was

not, he knew, worth anything.
A CBI’Z’I_C;

CORRESPONDENCE,

UNREASONABLE CRITICISM.
To THE EDITOR OF THE SERVANT OF INDIA.

Hig,—It hed been an open ssoret for several weeks paat that
Lord Sinha of Raipur would be our first Governor under ihe
new scheme of reforms and she official notification of the ap-
pointment did not coma a8 & surprise %o the people of this
province. But this ia far from saying that it caused no sn-
thusiasm among them. As a matier of fact, it has bsen very
warmly welcomsd by all olasses of peopls for a variety of rea-
sons. For one thing, Lord Sinha will be the frst Indian to
ccoupy the position of the Gavernor of 2 province since Brisish
rule was osiablished in India and what is more, this provinoes
of all uthers is to enjoy the honer of initiating this somewhat
axtraordinary step. The Biharess are determined tc co-
operate with him in makiug his rigime a success, and they are
going to utilise the reforms to the largest possible extent.
Lot ms oot, however, disguise from you the fact, of which pro-
bably you are alrondy awace, that an appeal is being made o
our provincial patriotism and we are asked to make the posi-
fion of the Bengales (Governor untenable —because he is not a
Bihares. I have not the slightest doubt in my mind as to whes
effect suoh advice will have on the public mind of this province.
I wish and pray it may fali on deaf ears and I aro already sesing
signe which go to confirm me in my hope. This suieidal advice
comes from quarters from which we bad a right to expect
better things. That it should proceed from one whe professes
himself as of the Congress, which has been agitating moat stre-
nuocusly all shese years for a eomplete Indianisation of the
publio services, is t0 me nothing short of & shock. This is not the
place to go intc the reasons which prompt this meatsl atti-
wde. Suffies it £0 say, bowever, that they are absurd. Euro-
‘peans are o be preferred, besause they are juster, mare strong-
minded, loss liable to favouritism and nepotism, and honester
fellows than our own countrymen ! Because the Government
failed to sslest a Biharee to sucosed Sir Edward Qait, let the
Biharees make Lord Sinha’s life & hell—what a noble apesimen
of Nationalist thought i That Euvrcpesne, by living apart from
Indians and by not mizing with them, ars rever able to appre-
viate properly ourrenss of Indian thought may bs a matter of
ccrpiaint on the part of the Indian publis against the employ-
ment of Enropenas; byt thet iz just the reason why they are to
be preferred to our own brathren! I observe that a regular
campaign againet Lord Sinha on these lines:Is at present being
sarried on in the aolumng of & paper contralled by the Prasi-
dexnt of the Indian National Congress~—Pendis Motilal Nebra.
But, a5 I have said above, it i not producing any the slightest
sffect on tho people of the proviace, as you oan ses for yonrssif
by a referancs to the writings in our Press. Whesher his coa-
scisnoe s a cussodian of the sraditions of the national institus
tion will diotate an atsitude of consinved indiffersnce towsrds
this preposterous agitation or diosate n differeus course is
matter ontirely for Mr. Motilal Nehru to descide.—Youts, stes

- N : ' A BEHAREF.
‘Patpe,; Augest 31, - Coa -




358

THE SERVANT OF INDIaA,

[ AUGUST 26, 19:0.

SELECTION,

THE RESPONSIBILITY OF MILITARY
OFFICERS.

GiviNG evidence before a Select Committee of Parliament
on the employment of the military in cases of disturbance, the
Right Hon'ble R. B. Haldane, M. &. M. P., Becretary of Siate
for War, gaid = .

Broadly stated, there are two principles which form
part of the common law of this country. The one is thas
evory citizen iz bound to come io the assistance of the
civil authority whoen the ecivil suthority requires his assig-
tance to enforce law and order. That applies te ths soldier,
‘who is in no different position from anybody else. But thore

i8 a second principle which does bear upon the duty of the

soldier, and thsat is that when you do come to the assistanca
of the oivil suthority which has requisitioned, neither vou nor
for that matter the civil authority, is entitled to use more
foros than is necessary in order to. assert the cause of law
and order. Now the soldier is a person who is different from
an ordinary citizen in shis, that he is armed with a deadly

-weapon, and, moreover, he comes out in a military formation,.

The result iz that if he appears unnecessarily, he is apt to
oreate an impression in the minds of thoes who are about of a
hostile charaoter. His very menecing sppearance may lgad
to the very thing which it is his purpose to prevens— distur-
bancs. For that reason in the War Offies, we are very averss
to allowing the military to be employed. We are oompelled
to do it; we have noohoice; we have to obey the law; but we
always tend to insist—end while I am there we always ghall
insist very strongly—on this, that we are called out legally
and not illegally. We are called out illegally if we are callsd
out under any circumstanoss which admit of being dealt with

by fcroe less menacing than a military force necessarily g,
There i3 a principle which must be borne in mind, and that
is that psople aretaken to intend the comsequences oftheir as.
tions. It may be perfectly legal forthe military to march up aud
along certain atreets, but, if their doing so will necessarily anq
unjostifiably bring about a disturbance, the military will fipg
thomeelves breaking the law. There are familisr cases in the
books. There is one case in which somebedy in the neighbour-
bood of the 8trand owned a theatre,and hegave a performanca of
a well-known play, which had the result of attracting an enor-
mous srowd trying to get in. He was acting perfoctly logally
in opening his theatre and advertising the play, but he created
such s disturbance by astracting the orowd that he was held
fiable to infunction. In the same way it has beon held in due
ocourse that if you put up & very exciting and stirring ad-
vertisement in Fleet Street and a crowd oolleots and blogks
the pavement, you are liable. I say that by way of illus.
srating that if the military, even within their rights, some
upon the streets in circumetances when their doing so may
oreats disturbance, they may be committing an offencs against
tha law, That is a prineiple which I am slways disposed ts
bear very closely in mind when depling with the question
whether they should act ox not. But, subject to thoss qualis-
oasions, I wish to empbasize this, thet the War Office has na
direction. We are in control of a numbser of people who are
citizens as well as soldiers, and if they are requisitioned to agsist
she olvil authority, then, if it is necessary that they should
=a3aist, and if they are required, and they enunoct be done with-
out, they have to go, Th+t briogs me to what I want to
make clear here, beoauss it is the vital point, and I do not
think it is clear, It has been said that the cases show that
the military havs no direotion when they are calied en; that,
although the King’s Regulations say that they must use &
direction as to what troops they employ and what WHApOnSs
ghey use, still they have no direction whether they will go or
mnot, and that it is for the olvil anthority to say whether they
are to gome or not. From that position I smphatically dissent.
. Are you yelerring to the local military authorities or
#0 the direciion of the War Ofice?—I was referring primar-
Jly to the loocsl military authorities. It would apply to

both, but the case almost Invariably arises in regerd to the
local military suthoritias. Thare is some oountenance, I think,
given to the doctrine which I am combating in & sentence In
the King's Regulations. They were drawn up with thess words
inthem, in para 949, which saysthat, when a requisition comes
from the propor authority, the military nuthority will arrange
for the desputch of troops and inform the civil authorities who
requisition them of their numbers acd of the time at which
they may be sxpected to reach their destination. Now that is
smbiguous. That, to my mind, cannot alter the common law,
and oasnot relieve the military authorities of the obli-
gation which is upom them, and that obligation is to
judge for themselves. My view of the law—and it is the
view of Lord Bowan 2lso, whom I assiated to frame the pars-
graph in the Featherstons Report on the subject, which I
think, is guite ambiguous on the point—is that the civil astho-
rity has no power to use more force than is hecessary, and
therefore, bas no power to oall out the military ualess they
oannot got on without the military. They cnght t¢ do it by
civil aid if they can, If they do call out the military, the
sommanding officer is in $his position: an illegal command—
an illegal requisition—ocannot absolve him from his liability to-
the goneral law of the land. Conseguently, although the
opinion, of the civil magistrate is very weighty, and is a thing
on which he may place a great deal of importances, it does not
sbsolve him from b's liability tothelaw. If he is summoned
from adistanee, not knowing the facts, and tha oivil magistrate-
8ayS : “you must come and help me to put this disturbance
down: I cannot do it with acivil force,” hs is bomnd, in
my opinion, to go, because he does know the facts, and he
would be acting at his own risk if he did not go. He would be
committing a misdemeanour at common law if he did not give
the assistance he is bound to give, But supposing he goss
and finds there:is only & small disturbance, which could be put.
down by the ordinary police, certainly he would be committing.
an offance against the law if he intervened. Consequently
he must tc somse extent exsrcise his own diserstien, not-
withstanding the requisition of the magistrate. In nine cases.
the magistrate knows better than the commanding officer
cap koow, but thers sre some cases in which the com-
manding officer who is on the spot and can judge for himself
msay think the magistrate is mistaken in his view of
the facts. The mars suthorization of the magistrate canuot
in point of law, absolve the commandiog officer from doing
what is illegal, because by the jurisprudence of this country
evarybody is taken to know the law, the commanding officer-
as well as anybody else: it Is only judges who are allowed
to say they have mistaken the law. But a commanding:
officer may say : * the gquestion is not for me; whe am al a
distanoe and cannot know what is happening, one of luw, but
is one of fact; the magistrate ig 3 better judge then I am of
the circemstances, and, in point of fact, I accept his view,
there being no rsason to the contrary that I ought to inter~
vene.” In that case my view is that he would be protected
not because he has not committed what would have been an
offence, but that he had not bad wbat is cailed in the law
mens rea—tha guilty mind. He could not allege & mistake of
iaw on his part, but he could aliege a mistake of fact, in which
be had been bona fide lod by the misjudgment and action of a
magistrate. That is kis protection, but subject to that he has
to judgs for kimself, like anybody else. I have gone into thas
&t some length because of the words in the King's Regulations
and I think I know where the mistaken impression on which
these words, which ars certainly ambiguous, are founnded, came
from. In 183% there wore some very well-known riote in
Lanoashbire, acd a military were called to the assistance of
the oivil suthorities in orler to enabls s warrant to be eXecut—
ed, and after the riots were over—more than six months after:
—an action was brought by a plaintiff called Redford against a
Militia officer oalled Birley, and the case of Redford vs. Birley
is a great oase which i3 reported in the State trials in the-
first volume of the pew series. Redford vs. Birley was
teied by Mr. Jostice H, Holroid and & Jury, and in Mr. Justice
Holroid’s summicg-up, thers cocounrred certain words which
have imisled # good many people. Mr. Justice Holroid
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-#aid : *The only question hers is whether . the military was
- as@isting the ¢ivil suthority in response to a request to do
s0. Thatis all the Jury have to consider.” Ths beads
nots of the oase—the short summary of facts at the
*beginning of the report—lays down that the Issue that was
-tried was a question whether the milifary were rendering
- assigtance in dispersicg ap unlawful assembly. Of course, if
- the pringciples of law which I have stated to the Committes are
right, thas lefi open the question whether the military autho-
rity acted wrongly in obsyiog the requisition of the magistrate
- and Mr. Justice Holroid apparently says, and to anybedy who
»read only the head-note would bo taken to rule, that what
the magistrate sald was conclusive. But he did not really say
-that., The difficulty which has bris:n has arisen from the
people reading only the head-note of the case {which is, in my
-view, erronsousj without reading ths whole of the report. If you
read the rapor, you will ind this: {t is very technical but is
-is well the committes should understand what the point was.
-It was an action of tart—for damage for an assauit—and the
ples raiced wea what'was called the general issue. It was a
piea of “not guilty,” which was in those days a propsr plea to
- &% aotion of tort, and it enabled you to raiss any ralevant isBue,
insluding an issue of “not guilty by statute” Thore is en Aot
of George II, which says that when anybody has besn assist-
‘ing the civil anthority in exeouting a warrant or quelling a riot
or gensrally enforcing the law, the action must be brought
Wwithin aix months. If it is not brought within six months, ail
_¥ou have to prove ia that you were assisting the ocivil autho-
-Eity, no matter whether you were wronglully requisiticfied or
not. If the action is not brought within six maonths ¥ou bave
‘& compiets defence if you marely plead you wora called ous by
the oivil authority and wore sssisting it. That issue was
rafeed io Redford ws. DBirley, and it was that to which
Mr, Justive Holrold referred when ho eaid: =« The only
-question is, were they calied out 34 assist the eivil
-suthority, not whether the oivil suthority was wrong in
-oblling them ont and they wrong in ooming.” When you get
rid of that case, as you do when you read through the pro-
-csedings instead of pansing only at the bead-note, then you
will find the other suthorities pratty well consistent. The law
$c my mind is olear that the soldier is in no diffeient Position
from any body else. He must obey the oivil authority by
+OOming o ite assistanoce, where it is necessary that the soldiers
-should give assistancs to the oivil authority, but it must be
nwosssary that he should do so, and excess of fores and excess
of display ought not tobs used. The soldier is guilty of an
-effence if ho uses that sxoess, aven under the direction of the
-soivil authority, provided he had no such excuys s that he was
bound o take the fasts Rs distinguished from the law, from the
-olvil authority. Now the officer, of ocourse, thersby ia placed
in an extremely dificult position. He is in ths 8aME position
84 his vwn manis. If an offioer orders his man to fire neces-
satily, snd clearly unnecessarily, the command of the officer
-doss not abrelve the private from hig duty to chey ths commen
law, Onthe other hand, under the law of the Army the
private is bound to obey his oficer. Heis in other words in
peril of being, on the one hand, trisd sand shot by a8 court-
martial, and on the other hand, of being tried and hanged by a
-Judge and jury. But in practiceitis one of those situations
which ere really parfectly simple. In 999 out of 1008 cases
-1t doon not arlse, Paople are very semsible in this oountry,
*Two prinociples which may come into conflict have to be
reconoiled, and they are reconailed by taking the case in the
-ooncrets, The result ls that while the commanding officer is
bound so pay & great respact to the opinion of the sivil autho-
rity, ob & mers question of fact, when hs comes from a dis-
$anoe to aoospt It, until be sess that is obricusly wroog, he is
1ot absolved, in law, from his duty not to use mors force than
-8 neosssary, The resuls is, I think, that thess woards, which
-&re doubtless founded on an impression from & misreading of
the oase of Rediord ve Birley, go a little toc far and I propose
to modify the language of parsgesph 349 of the King's Regn-
‘istions. I do not think it has misled anybody in practice, We

have snforosd she othar view very atrictly because, an I maid,
$he War Office is vory reluctant to act. The other day, for

{nstancs, at Winchester, the civil authority requisttioned the
cfficer commanding the troops at the depot to bring them up,
and the officer did not bring them us, and the oivll authority
complained to us. [ went into the case, and I had not tha‘
smallest hesitation in approving the action of the offiser com-~
manding, and yet i was said, with truth, that the paragraph

- in question says that the military authorities will arrange for

the despatoh of troopa. They did not ic that case, because
they said, vory sensibly: “This must be read in aceordance
with the common 1aw, and not as inconsistent with it". The
Regunlations cannot repeal tho common law, I agree that'
sbould be made more distinoet than it is at the prosens time
That is & statement which I wantsd to put bofore the com-
mitiee in order to make the law parfectly olear, as I thiok it is.
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