" Reglstered B—1330

Editor: 8. G. VazE,

Servant of India

Offico: SERvANTS OF INDIA SocreTy, Poona 4.

_ VoL XXI, No. 30. }

TNDIAN “Re. 6.
SUBSK, %

FOREIGN

CONTENTS

Page
TOFIOB OF THE WEEEK ... - - ~ 369
ARTIOLES ¢
Congress Dictatorship w 971
Extonsion of Ocoupanoy Right e - 373
Race and Empire Migration.=—I, w308
Rogulated Markets for Agriculturists ... w 376
Current Comment - w 377
REVIEW:
The Kingdom of Vijayanagar.~—by D, V. Apte . 879
MISOELLANEOUS ¢ . '
PFlogging in Prisons ... w380
- - 380

Boogs RECEIVED e

- Topics of fhe S¥eck,

Unofficial Imperial Conference. .

- THE Hen, “Dr, H. N. Kunzru, the President
of the Servants of India Society, left. India this
woek en route to Australia, where he will attend,
a8 leader of the Indian Delegation, the British
Commonwealth Relations Conference which is to
be held at Sydney early in September next. The
‘Conference may be =said to be an unofficial
Jmperial Conference, for though it oconsists enti-
rely of non-officials, it deala with subjects which
are dealt with by the Imperial Conference, The
Conference consists of nominees of the Institutes
‘of International Affairs in Great Britain, the
Dominions and India. Though the members are non.
officials, several of them from England and the
JYominions are persons of great knowledge of
* praotical affairs, some of them ex-Ministers of the
Crown, retired Generals and Admirals, politicians
and professors of the first rank, who naturally
oarry great Influence' in the affairs of * their
vountries, ‘

At the Sydney session, the Conference proposes
to consider many important questions, economio and
politioal_ and of foreign polioy and defence, trade
and tariffs, emigration and race relations. The main
purpose of the discussions will be to discover
the national policies of each of the units of the
Commonwealth as distinot from those of the
Commonwealth as a whole, and examine with the
utmost frankness to what extent they converge
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and diverge and what adjustments are necessary .

and possible to maximise the oconvergences and
minimige the divergenoes, B

"agreement in Bihar,

[

In matters that come within the purview of
the Conference India has no effective national
policy. Foreign affairs and defence ars wholly
controlled by Great Britain, India bhaving only
the privilege of paying the bill, No pational
policies have yet had a chance to develop. India

s vitally interested in matters of trade, tariffs

and shipping, of emigration and race relations
and rights of citizenship in India and abroad. In

| these matters, India has national policies but she

cannot make them effective &s the Dominions
can, In fact, there is much in the relations between
India and the other membera of the Commonwealth
to divide them rather than unite them. The denial
of self-government to India’ by Great Britain
and racial discrimination against Indians in the
Dominions make any healthy and spontaneous
growth of ardent loysity to the British Empire
practically impossible’ in India. And a dis-
contented India will be a mnegative, if not a

| positive, danger to the Commonweslth when the

testing fime comes again, It will be the mission
of Dr. Kungru -and his Indian ocolleagues to

| impress on the members of the Conference the
| gravity of this danger and persuade them to use

their good offices to remove the  legitimate
discontents in India.”
. » . * L J

Bakhasht Bill Passed.

A8 a result of the second Landlord-Congress
by which still greater cone
cessions were given {0 the zamindars and a little
more of the relief promised to the kisans was
withheld from them, the zamindar members with-
drew their opposition to the Bakhasht Bill when
it was brought up again before the Bihar Le-
gislative Assembly, and the Assembly passed the
Bill without much disoussion. Still the champions
of the tenants' interests offered some amount of
opposition. The attack was mainly concentrated
on that clause in the Bill which . denies the
benefit of the restoration of lands sold in exeou-
tion of rent decrees to the tenants of * petty
landlords.” The definition of petty landlords is
so wide as to cover zamindars who have a yearly
income of about Ra, 10,000 : :

* » *

. I was pointed out that if the tenants of such
go-calied petty landlords were to be excluded from
the purview of the Bill, the number of tenants
who would have their lands restored to them
would be wvery meagre, 8ir Ganesh Dutta
Singh, a landlord representative, himself admitted
that there ocould not be more than 500 or 600
landlords in the province with an income of Rs.
10,000. This would-mean that the Bill would benefit
a very small proportion of the tenants. Mr. Tahir
contended that in Purnea district nearly three
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fourths of the landlords would come under the cate-
gory of petty landlords, with the result that all their
tenanta who had lost their lands in the depression
years would remain landless in spite of the Bill. The
proper criterion in the matter of giving relief,
the advocates of kisans argued, was not how big
or small a landlord was but how urgently the tenant
needed relief; .whether such a tenant was in
occupation of & big or small landlord’s land
made no differente and should mnot count with
the Ministry. In fact, the tenants of petty zamin-
dars were generally poorer tham those of bigger
landlords, and they were consequently in greater
need of relief; but it was just these tenants who
were left out of the scope of the Bill,

* * *

THE argument was brought forward on behalf
. of the landiords that the economic condition of
the petly zamindars was nearly as bad as that of
the tenants, and that, therefore, it was but proper
to give relief fo the tenants at the cost only of the
bigger landlords able to bear the burden. To this
the reply was made that landlords in an econo-
mically weak position might be exempted, but the
line of exemption would then have to be drawn at
a very much lower point; and in any case there
‘was no justification for exempting landlords whose

income was as much as Rs, 10,000, For as against

them the tenants to be considered were such as
held & bigha or two of land It was maintained
that the Government had whittled down very
congiderably the measure of relief which it was
urgently necessary to afford. In fact, Mr. Tahir
contended that “ most of the tenants lived under
* petty landlords,’ and that the exemption of the
latter would take away the wvalue of the relief
which the Bill proposed to give.”

* * *

THE Ministry accepted the force of the argu-
ments urged on the gide of the tenants. Its
defence was to this effect : * This is all quite
true in logic. There is nothing to distinguish
between the woes of a tenant wunder a big iand.
Jord and the woes of another tenant under a
gmall landlord. ILeft to ourselves, we would have
gone much further; but we have our own limita-
tions. Above all, we have to do quickiy and
without loss of time whatever is immediately
possible, Who knows when we shall have to quit
office? We have to take into account the restric-
tions imposed upon our power by the Government
of India Act. We cannot, therefore, wait in the
hope of doing more at a later opportunity, Apart
from the limitations of the Aect, we have to act
in accordance with public opinion, and public
opinion demanded relief for petty landlords. We
had, therefore, to submit to the demands of these
landlords,” The other clauses in the Bill presented
no difficulty.

* * -

Satyagraha in the Nilgiri State.

IT is welcome news that the people of Nilgiri,
a small State in Orissa, have succeeded in impress-
ing upon the Political Agent that unless -their
grievances were fully redressed, there would be no
peace in the Nilgiri State. The people of thig State
were seething with discontent for the last
two months - because of the restrictions imposed
by the State on their freedom of movement
and association, Ever since 1931, the people
had shown their strength in .resisting oppression
by carrying on an agitation against the imposi-
tion of forced labour, Their agitation had attract-

8d the attention of many prominent people, and
the Rev. C. F. Andrews toured the State in that
connection and submitted to the then Governor
General a detailed report of the grievances of the
people. Mainly due to his intervention, the Raja
of Nilgiri had agreed to redress some of the
acute grievances of the people. They were allowed
to;form & Prajamandal of their own %o place their
grievances before the State authorities and carry

on agitation for their immediate redress.
* * *

THE activities of the Prajamandal were tolerat-
ed for some time, but two months ago, for reasons
best known to them, the State authorities passed
a numbar of regulations which banned the hold-
ing of meetings and processions if licences had
not been obtained for them. Secondly, formation of
associations without the express permission of the
State was declared illegal by the State authorities,
The people of Nilgiri were determined to resist
these fresh restrictions, They, therefore, carried on
& satyagraha campaign to force the State to re-
cognise their rights. In the beginning of the
campaign, the Stafe took up a very stern attitude
and imposed heavy fines on the leaders of the
movement, But the movement, instead of weaken-
ing because of these oppressive measures, gained
in strength. Matters came to such a head that the
Political Agent of the KEastern States Agency
visited the State .on 22nd July and effected a
compromise with the leaders of the people. As a
result of tbis compromise, the Nilgiri Prajamandal
has.been asked 'to submit its demands to the Raja
who has agreed to give every sympathetic consi-
deration to thém, Pending the announcement of
the Raja's decision, fines imposed on the people
have been remitted and the punitive police force
with which they were saddled has been withdrawn,
The people, in their turn, have agreed to suspend
the satyagraha campaign. Thus an agitation which
was causing considerable hardship to the people
has come to a successful conclusion by the tactful
intervention of the Political Agent. We hope that
the authorities of the Nilgiri- State will sympa-
thetically consider the demands of the people and
follow a policy by whioh they will enlist the

support of their subjects.
% * *

“A Premier at Bay".
UNDER this caption, the Zndian Social Reformer
writes as follows about Mr. C. Rajagopalachariar’s

tour in Andhra country:

At Vizagapatam, the last place which he visited
in Andbra, the Prime Minister had & tougher job {than
at Guntur and other places). It is evident from the
reports in the press that his habitual coolness deserted
him and after a four hours' ocontentious meeting he
had to retire ‘without satisfying his audience of |
medical students. The students bad a good case and
the Prime Minister had npone. The Vizagapatam
Medioal College had been in esistence for several
yeara, Owing to its failure to comeup to the standard
of equipment and training prescribed by. the Indian
Medical Counocil, its degrees are not recognised as
those of the Madras University are, The College had
gertainly the first olaim npon any funds which the
Madras CGovernment bad to spare for medical eduoa-
“tion.

The atudents oomplained that, ignoring their
claim, the Madran Government recensly started s
second Medical Collage in Madras, fully  equipped
pooording to the Medical Council atandard. The Prime
Minigter tried first the triok of denouncing the Medioal
Ocuncil as an offigions outside intruder to whodse
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tyranoy bis Government will not submit. This kind of
talk meldom misses fire when addressed to a crowd on’
the Triplioane beach, but the medical students were
not taken in. The Indian Medical Council consists of
several eminent Indian professional men, and it was
started to ensure s uniform standard of medioal
educstion in the country, To dewounce it as an
outside body is to misconosive the funotions of the Coun-
oil ap well as the nesds of medical eduoation. Malaris,
typhoid and tuberculosis are not different in Madras from
what they are In Delhi or Bombay. The science of their
prevention and cure s much the same all over the world.

The Prime Minister next adduced another plea whioh, if
anythiog, is even more flimsy, He eaid that two -medical
schools had been abolished, apparently in Madras, and
that the funds for the Stanley Medical College were pro-
vided by tha savings on their account and the sale of their
buildinge. But why should these savings and proceeds be
used to start a new Qollege while an existing one was

starving ¥ The Madras Premier has evidently begun to |

think of himself as the Prime Minister not of the whole

Presidenoy but of the Tamil part of it only. Mr. Raja-

gopalacharya, to save appearances, told his audience that

the very fact that they came to meet him in large numbers

showed that they had trust jn him. He might have re-

memberad Oliver Cromwell's reply #o a friend who oon-

. gratnlated him on the vast orowds that greeted him in

. Loodon con his return from his . Soottish eampsign.
“More,” he said, “will come to see me hanged.”

-

* #*

“Buy them out”,

COMMENTING upon the proposals of the
Bombay Government for giving permanent rights
to tenants, the Indian Social Reformer says of
the tenants of inamdars, khots, ete,: o

-An regards the privileged holders, it wounld seem from

the provisions in the Bill that most of their tenants
are in srrears for many yenrs past as regarde their

rent. The Bill provides that in order to get the benefit §

of permanent tenure tenants should pay up two years
arrears at once and tho rast gradually. What advantage
will it be to tenants who have not been able to pay
rent for many yearas to be secured in'the possession of
their tenant right? Where will they find money 0 pay
up two years' rent immediately and for the liguidation
of the cold arrears gradually? Is it mot likely that the
benefits promised may prove illusory and that, in fact,
the tonants may instead of being grateful bscome
discontented with their benefaotors? This must happen
unless Gevernment come forward to provide tenants not
only with land but also with money. Would i$ not be
fimpler to buy out she privileged owners and bhastow the

land so purchased on peasants who oultivate their land |

themselves? This will be a great incentive to effort on
their . part, “The magis of property turns sand iato
gold," we read in old text-books on eoonomios,

rtirles,

CONGRESS DICTATORSHIP.

A' VITAL principle has emerged out of the
ministerial disputes in .the Qentral Provinoes.

The imsue has been olearly defined by Dr.
Khare in his final.statemens, which: brought on
his dovoted head the utmost punishment which
any political crganisation could inflict upon its
member. Dr. Khare saya:

I am fundamentally oppo;ad to the view that there
should be Do joint  responsibility between the

| and in fact wunreal. Dr.

‘|in Dr. Khare. This vote -might
“expeoted to strengthen Dz, Kbare's hands. But it

Ministers, that the Ministers should not be primarily -
responsible to the Prime Minister and further that
they should be neferally responsible to the High
Command. I am opposed further to the visw that
the Working Committee or Parliamentary Sub-
Committee shounld dictate to the Congress Parliamen-
tary Party the ohoice of its Leader. This ochoice
shouid be free and unhampered. It must also be open
to the Leader to exercisa his jndependent judgment
in meleoting bis oolleagues.
The issue was not quite mo olear, at least to
outsiders, in all the various stagea through which
' what looked personal squabbles passed, but in the
final stage the issue was indubitably between
democracy and dictatorship in the Congress, and
when it was prosented in this pnaked form to
the supreme executive .of the Congress, the Work-
' fng Committee made its definite choice for dicta-
torship. This is an igsue which transcends
' internal politics of the Congress, and cother political
' parties cannot possibly disinterest themselves in it.
The Congress Cabinet in the C. P, has never
been a happy family; it was rent from the
 beginning by personal jealousies and regional
 rivalries. These were not hushed when the Minis«
'4ry was formed, but ocontinued unabated.: The
| malcontents in the Cabinet carried on almost open
- intrigues, manceuvrings and machinations against
'the Premier with a view to undermining his

| authority and went the length of pouring their

complaints in the ears of the Governor. One
would have thought, from the way in which the
‘' Working Committee ascribed to the Governor

iwhen he carried out his plain duty the deliberate
| intent to discredit and weaken the Congreas, that'

'this would be regarded as.an offence which me-~
rited condign punishment, Documentary evidence
. was placed befors the Congress High Command,
-but the latter refused to go into it and left the
'matter to- be' decided by the Ministry itself
in the first instance and by the Congress
| Assembly Party in the gecond. This was as
it should have been, bui the freedom which it
seemeod to give to these bodies was ghort-lived
Kbhare could have
| exeroised at the time his undoubted oconstitutional
right of asking for 'the resignation of those of
' his Ministers who were plotting against him, but
he refrained from taking this extreme step in the
hope - that milder measures might sufficaa A
meeting of the jCongress Assembly Party was
oonvened, which with one voice voted confidence
have been

proved otherwise, The Parliamentary BSub-
Committee, which is only a smaller edition of the
Working Committee, intervened at this stage with

Dr. Khare be divested of all his portfolios
including that of law and order and that his
funotion should merely be to co-ordinate the
activities of the different members of his Cabinet.

It was obvious to anyone that the intentiofi of
the Congress authorities was to degrade and

humiliate Dr, Khare and gradually to ouet him

all the foroe at -its command and ingisted that



372

THE SERVANT OF INDIA

[ Augusr 4, 1938

from his position, .As betwesn him and %hose
who were conspiring sgainst him the Committee
definitely sided with the latter. To all appearances
this conclusion was not founded on any testimony
and in fact went against it. But this is a point
which wo have no desire to stress. Assuming
that the Committee was justified in putting Dr.
Khare out of the way, it was faced with “the

problem that in this matter it was in conflict |

with the wishes of the Congress Asgembly Party,
who wanted Dr. Khare and none elee to be at
the head of the Government, This conflict between
the Congress High Command and the Congress
Agsembly Party became intensified later and was
finally resolved by the former by placing every
other unit in the Congress in utter subordination
to itself.

The only thing possible for Dr. Khare in this
situation, if he was not ‘wholly to efface himself
and make the Congress Assembly Party to efface
itself, was to take the maiter completely  out of
the hands of the Congress High Command and to
reconstitute the Ministry according to his own
wishes, This he did by fendering the resignation
of the Ministry to the Governor. He asked for the
resignation of his colleagues, but three of them
declined to do eo, writing besides insulting letters
to him. The inevitable followed. The Governor:
dismissed the Ministers who had refused to
resign at the Premier’s request and accepted the
Premier's resignation, asking him again to form
a new Ministry. In all this the Premier was
certainly within his rights, and the Governor could
not do anything else than what he actually
did unless he was prepared to act against
the accepted conventions of the constitution.
Dr. Khare's action was of course deliberate, He
knew that the Working Committee was about
to meet within three days, but his avowed . inten-
tion was not to bring it into the pioture but to
confront it with a fait accompli. This enraged the
Working Committee beyond measure. According to
its conception, the Prime Minister, the Cabinet, the
Congress members returned to the legislature and
all else are only its own agents, who must.
not do anything of importance without its prior
congent, This was the very doctrine which
Dr, Khare wished publicly to challenge. He
wanted to assert his own authority and, what is
more, the authority of the Congress Assembly
Party to manage the internal affairs in the
Province in their own way, without regard to
what the Working Committee might think aboub
it. The Premier could have been get aside if.

the Working Committee bad the backing of a |

majority of the Assembly members, bnt _the
Asgembly members could not .be set aside even:
if it had the backing of the Premier which in
the nature of things it could not have since the:

Premior's tenure of office depended upon. the

support he received from the members of the
Agsembly. Thus the stumbling-block in the way.
of the Working Committee was not so much.

! Dr. Xhare, but the Assembly Party who swore.

by him,

Not realising this, the Working Committee
began to herry Dr., Khare, He was called to
Wardha, persuaded to own that he acted in a
hurry and betrayed an error of judgment in go
doing and made to send the resignation of his office
as Prime Minister of the newly formed Ministry to
the Governor in these terms. Dr. Khare should
have remained firm at this point, but he allowed
himself to be overpersuaded, particularly we
suppose because he was given to understand that
after this formal expression of regret the whole
affair would be regarded as closed and he would
be given a free hand to take future action in
" consultation with the Assembly Party. But if any
assurances were [given ;to him on this score, it
goon became plain that they were not to be
respected. He was pressed to temder a statement
to the Committes offering practically to xetire
from all active politics, If he himself did so, the
Assembly Party would be compelled, so felt the
Working Committes, to agree to whatever
arrangements it would make for the leadership of
the Party and thus for the Premiership, Dr,
Khare's surrender in such a situation would have
involved his being an accomplice in the Working.
Committee’s coercion of the Assembly Party. Dr.
Khare firmly refused to agree to his own political
suicide and the Assembly Party's forced submission
to the Congress High Command, though the invita-
tion to do so came from the very highest in the
Congress hierarchy. The fat was now in the fire,
The Working Committee felt thereafter that it
must not only deal harshly with Dr. Khare, but
gee to it that the Congress Assembly Party did
not foolishly continue to give ite support to him,
It therefore passed a resolution declaring Dr,
Xhare to be unworthy of holding any position of
‘responsibility in the Congress organisation, which
fmplied not only an injunction to Dr. Khare to
relinquish his leadership .of the Assembly Party
but also an injunciion to the Assembly Party
mot to re-elect him. The Committee was not,
‘however, sure that the mere passing of the
resolution would be enough. What if the Assembly
Party proved obdurate? Dr. Khare had threatened
to offer himself again for election, His hold om
the Party was a matter to reckon with. Stronger
measures were needed to wean it from Dr. Khare's .
influence. It was, therefore, arranged that the
Party should meet at ‘Wardha under the nose of
the Mahatma, under the presidentship of the
Congress President, and under the constraining
influence of the members of the Working Committee.
The Party was duly apprised of the Working.
Committee’s -decision that Dr. Khare is unfit
to hold positions of trust: in the Congress, and the
‘election was then allowed te go forward. The
Working Committee had as it were said to
the Party: “You of course are legally fres to .
elect: your own Leader, but you ghall elect

Dr.. Khare: at your peril” Even so onethird of
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~ fhe Party’s yote was efther neutral or against the
new Leader. The whole proceedings show clearly
that the Congress High Command is all in all
and that the Premier, his colleagues and members
of the legislature count for wnothing. Clearer
proof of the instalment of unabashed dictatorship

in the Congress I3 not possible, and it ig
because such faseism is fatal to the growth of
parliamentary government that the development
appears gso ominous to all political parties which
stand for democracy.

EXTENSION OF OCCUPANCY RIGHT.

HE proposed scheme of the Bombay Govern-
ment for conferring occupancy right om
tenants suffers, as we have shown, from

needless restrictions which will Iimit the applica-
tion of the Act, when passed, to but a small
propartion of tenants who require protection, To
ocure this grave defect completely, the scheme

will bave to' be radieally alfered. But, wpart

from spuch a bold measure, to- which the
Ministry may not feel equal, we have suggesied

two minor modifications in the present Bill

which, if adopted, will extend {0 mo small extent
the =scope of the Act, bringing several
tenants under protection who would otherwise
be left without any kind of seciirity. One
of them is that all such tenants as could prove

that the landlords of whom they hold are habi. |

tually mere rent-receivers should be given oocu-
pancy right, irrespective of how long they have
been holding and whatever be the extent of total
holding of the landlords of whom they hold.
Such & provision exists in the C. P. Tenancy
Aot, and we hava given in our last Jssue its
full details and past history. The other sugges-
tion Is that those ocoupants who, having disposed
of their lands to moneylenders, continue to
cultivate them as tenants-at-will should also be
given oocoupancy right, whether they do or do not
fulfil . the oonditions envisaged by the Govern-
ment’s scheme for the bestowal of oocupancy
right. Since the onset of the depression many
landholders have lost their lands and are reduced
to the position of tenants without protection, The
Deccan Agriculturists Relief Act also has acoelerat-
ed the passing of lands into the hands of money-
lenders, for as a rule they .do not at present lend
money without a formal deed of outright sale.
The original owners of land are often retmined
as tenants, but they are in a sort of vassalage
to their savkara, To such ex-proprietary tenants
" protection ghould- immediately be sxtended
Here, sgain, as we have said befare, the C.
P. Tenanoy Act and the Punjab Land Alieng-
tion Aect furnish us with examples which we
may do well to follow, and it is our intention in
this article to describe ab some length the rele-
vant provigions in these two statutes. The Punjab
Land Alienation Aot, 1900, permits of two kinds
of wusufructuary mortgages, one for a limited
period not exceeding twenty years and the other
for an unlimited period. The tarminahle usufructu-
ary mortgage, which is by far the maore common,
I one in which the ueufruot is mupposed to
extinguish the debt completely by the emd @f the

.maximum,

term, and the mortgagor is put back in posses-
sion of the land. In fthe other kind of mortgage,
in which no statutory limit is put to the term,
the mortgagor has reserved to him the right of
occupancy at an agresd rent subjest to s legal
which fis- double the land revenus.
This rent is taken as equivalent to interest. The
mortgagor tenant cannot be displaced ; -he becomes
an ocenpancy tensnt and can only be ejected on
soma grouhd whioh would justify #$he ejection of
an occupaney femany. But, what i3 ‘'mors, he
cannot even himgelf alienate his own =xight of

- eultivation, Section 6 (1) (¢) of the Land Alienation

Aot provides for this form of a written usufroctuary
mortgage,— _
by which the mortgagor recognises the mortgagee
as a landlord and himself remains in oultivating
oooupancy of the land as a tenant’ -subject +to
the payment of rent at anch rate as may be agreed upon
not exoeeding oixteen anpnas per rupee of the
smount of the land revemoe of. the tenancy and
the rates and the oe%ses ohargeable thereon and
for such term as may be agreed on, the mortgagor
having no right to alienate his right of cultivating
occupanoy and the mortgagee having no right to
ejeot the mortgagor unless on the groumds mentioned
in section 39 of the Funjab Tenancy Aat, 1887.
It s true that this form of ‘mortgage has not
met -with the vogue that was expected of it,
but as & ssfeguerd against the moneylenders
being converted into land-grabbars it deserves the
cloge attention of the student of agrerian legisiation.
Mr. Rivaz, who was in charge of the Punjab
Land Alienstion Bill in the Viceroy’s Legislative
Coureil, expounded this provision in the Biil
as follows::
We also propese, in adoption of & valuable sugges-
dion mede by Mr. Deuls, the present. Chief Secretary
0 the Punjab Government, and supported by the
Lieutenant-Governor, to allow a third form of mort-
gagé, whereby the mortgagor will retain an inalienable
right of cultivating oocnpancy of the mortgaged land
as the mortgagee's tenant on payment of a fair rent
which will be determined, in case of .dispute, by a
Revenus Court under the provisions of the Punjsb
Tenancy Act. A mortgage in this form may be made
for any such term as may be agreed on, but the
mortgagor will only be liable to ejeotment from kis
oultivating ootupanoy ¥ he wses the land in' an
improper mannper, or, if his rent je payabls in kind,
if he milfully fails to epltivate the land, or if a
decree for an awrear of rent has beenr pasied against
him and remains unsatisfied; but even if so ejeoted
from ‘his oultivating occapancy as = terwnt, the
 morigagor will vedain the equliy of redemption of his
. proprietary wight on ypayment at sny time of +ha
original moartgage-debt. B T
It was still feared that if the mortgagor was
ejacted from his enltivating oeccupsnoy on any of
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the mpecified grounds or voluntarily abandoned
the land in collusion with the mortgagee, he
would in most cases never be able to redeem the
proprictary right., It has, therefore, been provided
that, “alfhough the mortgage under this form may
be for an unlimited period =0 long as the mort-
gagor retains the ocultivating occupancy, yet if
he is ejected therefrom or relinguishes or abandons
it, the mortgage shall thereupon be converted into
& pelf-redeeming wusufructuary mortgage for a
term not exceeding twenty years,” It wiil thus
be seen how care js. taken, in provinces where
not only voluntary sales but involuntary sales
of land irn exzecution of ia decres or order of a
oivil or revenue cdurt are forbidden, to see that
even in cases of temporary alienation the right of
cultivating occupancy remains with the landowner,

A provison of like tenor, intended to pre-
serve to the landowner the right of cultivating
ocoupancy in his home farm which he may seil
to others, is embodied in the C. P, Tenancy Aoct.
In the Central Provinces, as in other zamindari
provinces, the malguzars are entitled to hold a
certain extent of sir land over which they have
abaolute control, Whether thesé home farm areas
allowed to .them are excessive or otherwise is a
question with which we are not concerned for
the present; nor are we concerned with the moral
question whether it would be just to make any

concesgion to a landlord in respect of land on

_which he does not allow tenant right of any
character to grow. We are concerned only with
the question of giving to occupying tenants
security of tenure. The C, P. Tenancy Act confers
occupancy right on tenants of raiyafi lands and
on the other hand provides that landiords, when
they part with their proprietary rights in their
home farm, should automatically become occupancy
tenants thereof, thus securing fixity of tenure in
the case of both kinds of land. A landlord may
sell away or otherwise dispose of his sir land;
but whatever he may do to his-proprietary rights
he is forbiddern under the Act to divest himself of
his right of remaining in possession of the land
as an oeccupancy tenanf, except when specially
permitted to do so., The right of cultivating
occupancy is made finalienable or is  placed
under severe restrictions. The Acts of 1883, 1898,
1920—all contain provisions in this respsct; the
alterations that woere introduced in subsequent
laws are matters of detail; they were introduced
merely for the purpose of plugging up some
loopholes that were discovered in actual adminis-
tration. We are not concerned with -them hers,
but we shall quote the sections below to show how
from the first an attempt was made to prevent the
total severance of the landlord from his home
farm by securing to him the cultivating cocoupancy
right therein when he transfers, either voluntarily or
involuntarily, his proprietary interest in it.
Bection 42 of the 1883 Aot ran thus:

Every person whose proprietary rights in land
oomprising ‘sir land are, after this Aot comes into

fores, transferred in any of the following cases namely:

{a) when he sells those rights without expressly
agreelng to transfer his right to cultivate
the sir land,

(b) when those rights are sold for an arrear of
land revenue,

(¢) when those rights are sold in exeoution of any
deores which does not expressly direct the sale
of his rights in the sir land,

ghall become an occupancy tenant of that sir land

snd the rent payable by him as such shall be fixed
by a Revenne Officer on application made by him or
by his landlord.

Section 45 of the 1898 Act, which dealt with

this matter, was as follows:

(1) Notwithstanding any agreement to the contrary
and save where sanction has been given under mub-
section (2) a proprietor who after the commencement
of this Aet, temporarily or permanently loses (whether
under deores or order of a Civil Court or a Revenue
Officer or otherwise) or transfers his right to occupy
sir land as a proprietor, shall, at the date of such
loss or transfer, become an oconpancy tenant of that
sir land, and the rent payable by him am suoch shgll
be the sum determined at the ourrent settlement as
the rental value of such land, unless and until, on
the application of either landlord or tenant, the rent
is fixed by a Revenue Officer.

(2) An application by a proprietor for sanction to
transfer hig sir land without reservation of the right
of ocoupancy provided for in sub-section (1} may be
made to suoh Revenue Officor, not being below the
class of Deputy Commissioner, as the Looal Govern-
ment may appoint for this purpose. Buch Officer shall
sanction transfer in cases im which he is satisfied
that the transferor is not wholly or mainly an agricul-
turist or that the property is self-aocquired or bas
been acquired otherwise than by inheritance within
twenty years last preceding, In other oases he shall
transmit the application to the Local Goveroment,
which may sanction the traqsfer, in whole or in part,
on the ground that—

(@) the transferor, thoogh wholly or mainly an
agriculturist, will have other permanent means
of subsistence after transferring the right to
ocoupy his sir land; or

(b) that the area of the sir land is too large for
the transferor to manage after he has transferred
his proprietary rights; or

{c) that for any other reason the tramsfer ought
to be permitted,

Sections 49 and 50 of the 1920 Aect, which repro-
duce the same provisions of the 1898 Act with

slight modifications are given below :

49 (1) Notwithstanding any contract to the contrary
and, save where sanction has bsen given in accordanocs
with the provisions of this Act, a proprietor, who
temporarily or permanently loses, whether under a
decree or order of a oivil court or a transfer or
otherwise, his right to occupy any portion of his
sir land ass a proprietor, shall, at the date of such
‘loss, become an oceccupancy tenmant of such sir land,
and any tenanoy right granted by him ip such ar
land for a period exceeding five years, without the
sanction of 8 Revenue Officer, shall thereupon lapse,

50 (1) If & proprietor desires to transfer the
proprietary righta in aay portion of his sir land
without reservation of the right of ocoupanoy specified
jn seotion 49, be may apply to a Revenue Officer,
and, if suob Revenue Officer is satisfied that the
transferor is not wholly or mainly an agriouliurist, or
that the property is self-moquired or has buen acquired
within the twenty years last preceding, he skall
sanotion the transfer,
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@ s Revenue Officer is not o satisfied, he
shall inquire into the application, and may either
reject the application or forward it for the orders of

the Deputy Commissioner.

{) The Financial Commissioner may, by rules
made under seotion 109, prescribe the form of appli-
cation to be made and the procedurs to bs followed
under this seotion,

. It will be seen that the principle underlying
#these laws, whether in the Punjab or in the C.
P., is that the Government should take measures
‘to Insure that the landholder is not altogether
#old out and left absolutely without the means
-of subsistence, It should be the endeavour of the
Bombay Ministry also to embody in its Biil
provisions which will preserve to the landholder,
when he loses onm occount of misfortune his pro-
prietary right in his land, the right of cultivating
-occupancy. a8 & means of subsistence. In the
Bombay Presidency there appears to have set in
a rapid descent down the agricultural ladder.

From the position of independent owners the

agrioulturists come down first to that of insecure
tenants, and then to that of farm servants and
in some cases of serfs, It behooves the Bombay
‘Government to provide in its Bill that those who
have dropped down from the top rung should at
-deast stay at the second rung. That is to say,

-ex-proprietors should have ocoupancy right confer-

wed upon them, without regard to any other
limiting conditions that may be attached to the
acorual of occupancy right.

RACE AND EMPIRE MIGRATION.
L

IN view of the forthcoming session in Sydney of
the British Commonwealth Relations Confer-
ence which seeks to strengthen the interests and
sentiments which draw together the members of the
‘Commonwealth and mitigate thoge that drive them
apart, it is interesting to note the contribution to
the subject of the British Overseas Settlement
Board which presented to the British Parliament
its final Report as recently as in June last. The
Report (Cmd. 5768) is yet another Indication
of the unreasoning and insolent racialism whioh
is in the ascendant in the oounsels of British
atatesmen and which makes co-operation between
India and England inoreasingly diffoult and which
is perhaps the largest single contributory factor
to the weakening of the Comnmonwealth, The
Report is a combination of ideas represented by

gready grab, dog-in-the-manger policy and race
SITOgADnce. '

. “The problem before us,” observes the Board,
is how .to gt.rengthen the Empire as a whole by
means of migration from the United Kingdom to
the oversea Dominions” of Canada, Australia, New
Zealand and South Africa. If the Board h;d Yo-
stricted its vision to the narrow oonfines of this
partioular issue, it would have done ]ess’ harm,
But the Board realises, and rightly emphasies,

that the problem has wider significance and sug-.
gests that it shouid be regarded from “a wide
international aspect as well as from the domestic .
interests of the British Commonwealth of Nationg”
(para. 12). A report which completely ignores the
interests and sentiments of India, and which, in.
addition, gratuitously insults India, cannot pay due
heed to the internmational or the Empire aspect of
the problem. _

The Board recommends that the immigrants
to the Dominions should as far as possible be .
of “ British stook.” To supplement this . source, .
it recommends that “non-British European immi-
grants” should be welcomed by the Dominions,
The Board, by unmistakable implication, supports
the immigration of non-Britisk Europeans but not’
of British non-Europeans. Considering that the
British Commonwealth consists of a majority of '
non-Europeans, it is not clear how the Empire is'
going to be sirengthened by welcoming non-’
British- European immigranis and excluding
British non-Europeans. It may thereby strengthen
the European as distinguished from the non-European
but not the British as distinguished from the
non-British, Indeed, it would go far to weaken
the Empire. )

The full extent of the racialism involved in~
the Report of the Board will be clear when the
conditions of the problem as envisaged by the Board
as well asits objectives and recommendations are
examined, In international disoussions, partioular~
ly at Geneva, ag the Board notes, the conditions
of the problem are that, on account of restric-
tions on free migration between countries, there.
are some countries with high pressure of popula-
tion and others with low pressure; and the problem -
is how to promote an even pressure. Genecrally
speaking, emigration proceeds from countries of
high population pressure to countries of low pressure.

The emigrants themseives are very largely
those who, if they do not actusally seek fo escape
from bad conditions at home; hope for batter
opportunities abroad than they have at home, 'in
the economie, political and oultural fields, Thus
migration is generally from a country of high
population pressure to one of low pressurs, but of,
people of lower standards in their own country to
higher standards in the new one.

The relation between Great Britain and the
Dominions in this vespect, according to the Board,
is different. -Though the density of population
is higher in the former than in the latter, it does
not mean that the pressure of populatiop on the
economic means of existence is in proportion. If
the free movement of peoples between the Domi.
nions and Great Britaic is any index to_ the .eco-
nomioc opportunities in either, Britain offers: better
opportunities than the Dominions, since the balance
of migration iz in favour of Britain since 1930.
Moreover, the birth-rate in Britain is falling; the
proportion of old people is increasing ; and the total . -
population is expected to decline. Emigration, by
depleting the younger generation, will further
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reduce the population of Britain, England could
thus ill afford to promote emigration. Further-
more, on account of the greater development of
social insurance in Britain, social security is
greater there than in the Dominions. The Domin-
fong are thus lesg aifractive than Britain.

above are not operative as from Britain to the
Dominions. Nonetheless, the British and Dominjons
Governments are asked to stimulate by every
posgible means the emigration of Britishers from
Britain to the Dominions!

On the other hand, the density or pressure
of population in India is high; the birth-rate is
high; and the population is growing by a million
a year. There are millions in India who suffer

from the low standards of life and from political

and cultural disabilities and who would have better
opportunities in the Dowminions. They sare of
British nationality. Nonetheless, the DBoard has
nothing to say about inviting or even permitting
Indisns to emigrate to the Dominions. A Furopean
is to be preferred even if he be a non-Britigher!
A Britisher must be excluded if he is a
non-European! And all this with a view to
strengthening the bonds of the Empireli!

pphere—

REGULATED MARKETS FOR
AGRICULTURISTS.

MONG the measures which the Punjab
Ministry is introducing for the benefit of
agricuJturists is a Bill to provide regulated

markets for agricultural produce. It is a well-
known fact that the agriculturists in India
Jabour under many handicaps in trying to market
the produce of their farms. The Royal Commission
on Agriculture which devoted particular attention

to this mubject desoribes the difficulties of the -

agriculturists in the following words:

The cultivator is an infinitely small unit as compared
with distributors and with the consmmers of his pro- -

duoe who, in their respective fields, bsoome every year

more highly organised and more strongly consolidated,

It is their interest to secure from the producer the raw

material they handle or aoquire at the lowest possible |

prioe. Marketing is the sole business of the distributor
whereas, from the point of view of the cultivator,
it is apt to be regarded as subsidiary to produotion,
The circumstances of the average cultivator in India
favour this attitude. His farming is largely of the

Thus °
the two main incentives of migration mentioned ]

subsistence typs. His sales of produce are intermittent,

His day to day concern is with production and upon
this his~attention must in the mmain be fixed. ..
Until, therefore, he realises that, as & meller of
produce, he must study the art of sale, either as an
jndividual or through combination with  other producers,
it 15 inevitable that he should ocome off secoud best

in his. contest with the highly speocialised knowledge

and the vastly superior resourpes of those who per-

chase his produce.

After mentioning tbat the agrioulturists no- .
where obtain a fair share of the walue of their
produce, the Commission goes om #o show why
the ciroumstances in India are specially such ,
asa to make it difficult for the Indian agucul-

| gets is further depressed as a

turists to get a square deal,' The cultivators.
in Indfa labour under many handicaps. In
the words of the Commission, " Prominent
among these handicaps are heavy indebtedness,
the low etandard of literacy, wunsatisfactory
communications, the absence of properly regulated
markets and the lack of combination among:
the producers”. The Commission therefore ex-
pressed the desire that regulated markets for the-
agriculturists of India should be set up by
provincial legislation a&s ‘soon as possible. In
pursuance of its wishes, regulated markets for-
the agricultuists have been set up in Bombay,

| Madras, C. P. and Hyderabad, and the Puriab.

Ministry is doing the right thing in trying
to implement the recommendations of the-
Commission,

Coming to the province of the Punjab itself,.
we find it mentioned in fhe statement of objects
and reasons of the Bill that things in the Punjab
are in no way better. The statement defails a
number of grievances which are common through--
out the whole of India and adds that all or
most of these abuses are found to flourish in
each part of .the province with the result that.
the agriculturist does mnot get & f[air price
for his produce. The actual return which he
result of the
use of inaccurate weights and scales. The report
of the Punjab Banking Enquiry Committee
summarises the results obtained by extensive in-
vestigations, It is appavent from the summary
contained in this report that 69 per cent, of the
scales tested and 42 per cent. of the weights
checked were found to be incorrect. Further,
gome of the shop-keepers are reported to keep two
gets of scales and weights, one for buying and.
the other for selling. As a result of all these
various deductions, the cultivator is muleted in
a good bit of his dues. Enquiries conducted
under the guidance of the Marketing Adviser to
the Government of India have brought to light
that out of a rupee which the consumer pays
for his wheat or rice, the producer gets only
nine apnas and a half. Similarly the grower of
lingeed gets about 60 per cent., while the grower
of tobacco in Guntur gets only about 44 per
cent, of the price paid for these commodities in
the United Kingdom. The producer of ghee gets.
betweon 60 and 70 per ocent. of the final price.

| The position as regards fruit is worse. The
‘. | grower of grapes in Nasik gets less than half

the price paid by the conmsumer in Bombay. The
producer of Kashmir apples has to be content with
only about 20 per cemt, of what the consumer:
pays. For bananas and oranges 30 to 40 per cenf.
is about the most the producer -can -expect.

The above paragraph is sufficient to show how
ithe oultivators stand in need of wurgent proteo—
tion. It is true that they ocannot get the whole
price paid by the consumer, for the ocost of
oarriage and a fair return for the servioes of the-
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middleman must necessarily be allowed for under
any calculation, But it is equaily true that. if
the malpractices to which the producer fs subjscted
.and the numerous ocharges which are levied from
him under one pretext or another are abolished
-or properly regulated, appreciably higher prices
can be secured for the producer. :

Coming to the detailed provisions of the Bill, .
we find that, save in one important respect, the -

Bill conforms - to the  recommendations of “the

Agriculture Commission. The Commission wanted, .
~for example, that fhe establishment ,of markets .
_they .

should not be controlled by the local ' board,

-or the municipal authorities but should be con- !
. trolled by" ad hoc bodies set up for that purpoge '
( The retail markets

ghould mnot be optional, .and that

by provincial legislation. _
would be controlled, as now, by the local bodies.)
"The Market Committes should settle disputes
-arising between the seller and purchaser,

.ruling in the principal marketing centres. Bro-

kers acting for both the buyer and the eeller |

-should be prohibited from doing so by marketing
legislation, -Weights and measures should be
standardised.  Attempts should slso be mada by
the Marketing Committee to provide as far as
possible for storage accommodation,

All these recommendations of the Agricutural”

Commission have been embodied in the Marketing
Bill of the Punjab Ministry. But, in one. impor-
“tant respect, the Bill makes a serious departure
from fits recommendations. As regards the
constitution of the Marketing Committees, ' the
Agrioultural . Commission recommended that the
Marketing Committees should be ‘eleoted bodies
ropresenting both the growers’ and the traders
Interests, It desired that not less than half
‘the members of these Committees would be
elected by the growers of the area served by the
markets. Even this, it thought, might not secure
~entirely satisfactory representation of the arowers’
Interests, In csse it would not, the Commission
recommended that an officer of the Agricultural
Deopartment should be nominated to each of
these Market Committees to kesp: watoh - over
the growers’' interests. It .did not recommend
the - inclusion of any nominated members
in the Committee, besides this official where
-necessary, Again, the Commission further regom-
'mended that the Market Committees should elect
their own Chairmen. ' But the Punjab Bill makes
a sorious departure from the recommendations of
"the Commission in all these matters. Instead of
providing for elected bodies, it provides that the

Marketing Committess be wholly nominated by the |

-Government. ' This, purely, is a highly undesirable
departure. The Government will lose the sympathy
of the publio if it insists upon nomination. No
doubt, the Bill provides that out of the people eo
nominated not less than two-thirds should be from
the growers. Bub the-very fact that the Govern-

T
-should place at the disposal of those using the
marke} information on such matters as the prices

ment will nominate these growers will deprive
them of their representative capacity. Again, with
regard to the nomination of ‘officials on these
Committees, the Punjab Bill provides for their over-
representation, We have seen that the Agricultural
Commigsion thought it permigsible to have one official

| under certain circumstances. But the Punjab Bill

says' that the Government may appoint nof more
than three persons by office fo be: tho members of
any Marketing Committee. It 18 ¢thus permissible
to have as many as- three officials.” Thirdly, the
‘Bill- does ‘not provide’ for ‘the election of ' the
Chairman of the Marketing Committee as suggest-
ed by, the Agricultural Commission, but lays down
that the place shall be filled . .by nomination by
the Provinoial ‘Government; The Punjab Govern-
ment has’ not adduced any reasons'as to ‘why
it thought 'fit to depart from the . recommen-
datfons of the Commission. The departure has
caused serious dissatiefaction among the publis
and we hope that the Government will remove
this defect in an otherwise desirable’ measure.
CURRENT COMMENT. o
AGRICULTURIST MONEYLENDERS, :
A 8 we said last week, the Punjab Legislative
‘ Assembly has passed. the Bill depriving
k the agriculturist moreylender 'hof the special
privilege he had. enjoyed till. mow .of acquiring
the }ands of agrioulturist debtors. The: Land Aiie-
nation Aot, as -it stood before it wag' amended by
this' Bill, permitted freé sales of Iand by mem-
bers of agricultural tribes to other members of
such fribes in the same district, The Bill now pro-
vides that for .such eales .the Deputy Commis-
sioner's sanction would be required if the: vendee
is ‘a creditor to the vendor, just' as now it is
required In the case’ of ' land "sales by -agricul
turiste of one district to agrioulfurists of
another district, even if ‘the vendor and
vendes are mnot also a debtor and his creditor,
As the Bill waa originally drawn up, the sale of
land was absolutely forbidden by an agriculturist
to any other agriculturist’ if he was his creditor,
and even with the Deputy” Commissioner’s sang-
tion such sale could not be effected. Bui, as altered
by the select committoe and passed by the Assemb)y,
the Biil permits, with the Deputy Commissioner's
sanotion, an’ agriculturist debtor to sell his land
’E_to ‘his creditor. Sales of land to agriculturist
- moneylenders are not therefore totally prohibited’
but they are put under restriotions, the restric-
tions being . the same as in the case of sales to
non-agriculturist meoneylenders.

In order to prevent evasion of these restric-
tions it is provided that the debtor shall .not
alienate his land in favour of the oreditor until
the dobt has been repaid and three’ years have
elapsed after repayment. In the- original Bill
- lapse of - five years aftes the debt is - repaid was-

provided for, buk the period has now been shortened*
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to thret years, Provision has also been made in

the Bill as passed for preventing benami sales of |
Jand., The Deputy Commissioner has been given'

the power of cancelling puch benami transactions
~and restoring the land to the alienor., The pro-
viso added to the new gection requiring
Deputy Commissioner’s sanction to sales of agri-
cultural land by an agriculturist debtor to an
agriculturiet oreditor ireads thus:

Provided that if the Deputy Commissioner, after

making such enquiries from the parties conmcerped as |

may be presoribed in this behalf by the Provineial
‘Government, finds that an alienation has been made
by a debtor to a person other than his oreditor the
effoct of which is to pass. the beneficiel interest to
suoh creditor in evasion of the provieions of this
section, he shall, after recording his reasong by order
in writing, declare the alienation void and shall eject
any person in ocoupation of the land by virtue of
such alienation and shall place the aliemor in
possession thereof.

One would have thought that such a proviso
would effectually stop all benami sales of 'Iand.
but Mr. Mukand Lal Puri is not satisfied with

its effectivencss. In his minute of dissent from I

the select committea’s report, he says:

An agrioulturist moneylender would :under the Aot
continue to be able to purohase the land from all
the members of agricultural tribes exeept the person
to whom he has actually lent the money. Those who

are familiar with the eustomary law of the province |

know that a vendee usually does not buy from his
debtors, but from those persons who owe daebts to
others so as to make it a sale for mnecessity under
customary law. No proof of necessity has to be
proved for debts due to the alionee himself. Therefore,
an alienee from an agrioulturist governed by customary
law invariably .buys mot from his own débtor, but the
debtor of a brother or friend moneylender, Thus, in
praotice, the restriotions imposed upon agriculturist
moneylenders with respeot to purchase of land sre no
reatriotions at all,

Mr. Puri himself wanted the provisions of the
Bill to be strengthened so as to forbid all land
sales by an agriculturist moneylendér to all

other agriculturists, whether they happen to be |

his actual debtorsor not. He suggested a compre-
hensive proviso to be added to the section dealing
with land sales, viz. “Provided that a member
of a notified agrioultural tribe who is a creditor
within the meaning of the Act shall be treated
as o person belonging to a tribe not notified
under the Act.” DBut this suggestion was not
accepted. He remarks in his minute:

I do not see any reason why a registered money-

lender, with his ample finsncial rescurces, whether
agriculturist or non-agricnlturist, should be permitted
to purchase land - from agriculturists, without the
sanotion of the Deputy Commissioner. ‘It is necessary
that the peasapt proprietor should be saved from the
land-grabbing tactios of a moneylender, whether he is
sgriculturist or non-agriculturist and Wwhether the
alienor is the debtor of the particular moneylender
‘alienee or his friend.

‘Whether this sympathy with agriculturist debtors
in the shape of wider protection againgt agri-
culturist moneylenders is due to the fact that

the

non-agriculturist moneylenders are very much:
bhampered in their dealings with agrioulturist-
debtors, we do mot know, It is quite possible for
one to feel that If restrictions onm non-agrioul-
turist moneylenders are not relaxed they should
be clamped with the same rigour on agricultu--
rist ‘'moneylenders too. But in any ocase Mr,
Puri here shows concern at loss of land by
agriculturists to both kinds of moneylenders,.
agriculturist and non-agriculturist.

'CANCELLATION OF LICENCES.

In the Panjab Moneylenders Bill, as our
readers are aware, provision is made for the
cancellation of & moneylender’s licence if after the
enforcement of the Bill, he commits an act or is
guilty of an omission contrary to the provisions
of the Regulation of Accounts or Relief of In.
debtedness Act. The circumstances in which a
moneylender in liable to have his licence can--
colled are desoribed as under in the Director of
Public Information's press communique on the

subject :
(1) He is found by a3 ocourt, in respect of more
‘than two suits, to have failed - to kesp rogular

accounts in the form prosoribed by the Punjab
Regulation of Acoounts Aot of 1930 or to have failed
to furnish his debtors with siz-moathly statements of
acoounts as prescribed by that Act.

(20 He is found by a court, in respect of more
than one suit, to have charged a higher rate of
interest than the maximum laid down in the Punjabr
Relief of Indebtedness Act of 1934, This maximum is,
in the case of secured Ioans, 12 per cent, per annum.
gimple interest or 9 per cent. per apnum oompound
interest and, in the case of unsecured loans, 18% per
cent. per anmum simple interast or 14 per cent. per
annum compound interest. -

(3) He is found by a ocourt, in respect of any suit,
to have shown in any document the sum of a loan to
be higher than he actually advanced.

(4) Any suit by him is dismissed by a court with
a finding that he has dishonestly or fraudulently made
a material aiseration in any dooument relating to a
loan or with a finding that the suit ia in any way
fraudulent. )

(5). He is found guilty :of forgery or cheating in
respect of & money trangaction.

- i

What will be the effect of - the cancellatio.n.

of a moneylender’s licence on the recovery of his

outstanding loans till the licence is renewed 7

ress communique says:

The ?[’t is conceivable that the moneylander may actually
lose nothing at all through the _cnnoell.ntion of his.
licence. He may only have to wait until the period,
of oancellation has expired, when he can obtain a
frosh licence and file guits for the recovery of aut—
standing loans or apply for the exeontion of outstanding-
decrees. The cancellation of his licence may t:hut

- only mean some delay in his programme of litigation.

On the other hand, it is also conoeivable that some-
or all of his outstanding loans may become time-
barred during the period for which he has bsen "nfm-
guited"—that is rendered incsx_)able .ef .sumg-
suoceasfully, owing to the cancellation of his licence,
The Bill, however, provides that a moneylender whose
licence has been cancelled may epply 0 the



ATGUST 4, 1938.]

THE SERVANT OF INDIA

379

Comminssioner to grant him a Fpecial "lerﬁiﬁonta" in
respect of his ontstanding loans, The Commissicner
will have the power of granting such a oertifioate in
respect of all or some of the outstanding loans and
the “oertified” loans will not be affeoted by the
ocancsllation of the moneylender's licence.

Tn this respect the Commissioner is given wide
.digcretion; he will not automatically give a
.certificate in respect of all past loans in regard
‘to which no offence is committed, but may with-
hold it in respect of some of these loana,

Beview,

THE KINGDOM OF VIJAYANAGAR.

‘VIJAYANAGAR COMMEMORATION VOLUME
(in Marathi). Ed. by D. P. KARMAREAR and
R, V. OTUREAR, (The Bharat Itihasa Sansho-
dhak Mandal, Poona.) 1937, 402p. Rs. 4.

THIS is the Marathi edition of the Vijayanagar
-gex-centenary commemoration volume published
by the Karnatak Research Sooiety at Dharwar.
in May 1936, when the ides of the Commemo-
-ration volume received definite shape, letters of
roquest to scholars in Karnataka, Andhra and
Mabarashtra were sent for inviting contributions.
The response was prompt and encouraging, and

when arrangements for - the publication of the

wolume were nearing completion Mr. D, P. Kar-
.markar, secretary iIn charge of the English edition,
requested the Bharat Itihasa Sanshodhak Mandal of
Poona to co-operate in the anniversary oelebrations
-of Vijayanagar by undertaking to bring out simul-
taneously the Magathi edition also, The Mandal
gladly accepted the proposal and it was expected
that the work would be published in December
1936, But Prof. R. V. Oturkar, who was in charge
of the publication, soon realized that be would be
.able to add substantially to the walue and
utility of the Marathi edition by postponing the
.date of publication by a fow months, He knew
that several important ' contributions specially
written for the English edition could not be jn-
«oluded in it, simply because they were not received
$n time. Besides these, Prof. Qturkar felt sure of
securing some original articles that would interest
Z_Marat.hitreaders, for whom the work under review
is meant. -

In short out of the 45 articles appearing
» in this volume, 32 are from the English edition
while the remaining which form about a third
part are entirely new, Part of this additional
matter pointedly draws the attention of readers
to points of oultural contact between Vijayanagar
and Maharashtra. A short survey of Vijayanagar
history by Mr. M. H. Ramasarma and the ap-
pendices containing chronolegy and geneologies
will be found very helpful by Marathi readers,
Regarding the major portion of the work it must
be admitted that many of the articles evince a
high standard of scholarship, and the reader can-
rot but be impressed by the evidence marshalled
by writers in support of their viewa It must be
remarked, however, that since the present volume
is a oollection of articles written by a number of
specialists who have independently studied parti-
«<ular problems in Vijayanagar history, one must

| mon cauge

-maintain

expect not only diversity of treatment but even ‘
sharp differences of opinion,

The scheme of the original volume was so
devieed as to include articles connected with tha.,
political, literary, religious, social and artistio’
aspects of Vijayanagar history. The reader can,
therefore, study articles on partioular subjects in,
which he may be interested; but he must not
expect unanimity of conclusions in a work writ
tou by different writers. In fact, the very diversity
of opinions held by different scholars orn one and
the same topic is sure to make readers think for
thernseives and form: their own conclusions. Dr.
8. Krishnaswami Aiyangar, ' for example, main-

| tains that the empire of Vijayanagar came into’
‘ existence under the stress of circumgtances which

united the resourcea of all South India.in a com
against the advence .of - Muslim
authority in the South; but ultimately  the dis«
loyalty of the great viceroys made it imposaibla.

for her to maintain her position, and the empire in

congequence  passed out of existence, But Mr.
T. Achyuta Rao is not prepared to take into consi~
deration the disloyalty of viceroys in disecussing the:

' rise and fall of the empire. He is of opinion that

the Vijayanagar empire- was brought into exig-
tence by the united efforts of Karnataka and.
Andhra, that it could defy enemies so long as it had

the support of the two . provinces and that the

empire disappeared with the disappearance. of this

unify. The same diversity of views is-geen re-

garding the origin of the founders. While some.
that the brothers who founded the,
Vijayanagar empire were originally employed in.
the Kakatiya Kingdora at Warangal, other writers,
confidently assert that the brothers were generals,
of the Kannada king, Vira Ballal. _ (

The year of the foundation of Vijayanagar

‘also is still a matter of controversy, but it seems’

that it must be between I336 and 1346 A. D.
‘When did the empire cease to exist? While older

~historians think that the -battie of Talikota in’

1565 A, D. destroyed the empire, modern re--
gearch workers seem to be unanimous in -rejéct’
ing the date. They admit that the battle of
Talikota was damaging in its results, ‘but they’
insist that the empire of Vijayanagar did
manage to maintain its existence for one more

'century and can be said to have ceased only after

1674 A.D. One Andhra writer refers %o the
Maratha origin of Saluva Narasinharaj, the
founder of the second dynasty (p. 286 }, but no
other writer seems to support the statement Mr.
G H, discusses the possibility of the-
fmage: at Pandharpur being removed by
Krishnadeo Raya. Prof. D. V. Potdar puts -toge-
ther evidence that seems to prove that Southern

.Konkan was wunder the direct rule of Vijaya~

nagar for some time, The hypothesis put forward
by Mr. T. 8. Shejawalkar regarding Shivaji's-
ideal of Hindu independence being formed ‘imr the-

‘shadow of Vijavapnagar at Bangalore in "his two'

years' stay there in his impressionable period,
must receive gerious attention at the hands of
future historians, not because this idea is novel
and interesting, but because the evidence put for-
ward by the writer is worthy of consideration.
The wvolume before us, therefore, is undoubtedly a
good addition to the historical literature in’
Marathi and deserves to be studied 'carefully by
serious readers, .

. D.V. APIER. :
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Wiscellaneons.

FLOGGING IN PRISONS.

HE flogging of Gangaram Chavan, a political
prisoner in tha Bijapur District Prison, led

. some time ago to a furore that impelled the
Bombay Government to appoint a committee of
enquiry to find out whether the flogging of the
prisoner was justifiable; in faot whether flogging
itgelf should be retained as a jail punishment,
The Committee was presided over by Sir Govind
Madgaonkar, ex-Judge of the Bombay High Court,
and oonsisted of two other members, one the
Inspector-General of Prisons and the other a
District and Sessions Judge. Chavan's offence was
that when put to grinding work, he refused to
grind more than 15 1bs. despite warnings of jail
officials. It was alleged that he also incited other
prisoners, mostly from the criminal ¢ribes to revolt
against jail authority.

With Sir Govind dissenting, the Committee
has issued a report, holding that the flogging of

Chavan was within the law and not improper,

“being limited to nine stripes and inflicted only
on the leader, who had been caught in the act
and was defiant to the last and medically classed

good-bard,” The parenthetical clause offered in ex-'

planation of the Commitiee’s conclusion is a
jumble of irrelevancies whose sole value seems to
lie in the enlightenment it affords of the rather
unhappy mentalities of its authors. When the
guestion is one of justification, the quantum of

punishment falls beyond the pale of consideration ;-

and the Committee's satisfaction at the limitation
of flogging to nine stripes betokens a judgment

already formed, reducing the whole enquiry to a |

purposeless superfluity. And then, when they
speak of flogging being inflicted only on the
Jeader, they betray a mental state with a decid-
ed though implied preference for a considerable
extension of the punishment to others. The
reference to physical fitness is even more interst-
ing.' One would think that prisoners medically
classed * good-hard” are only being called upon
to discharge a legitimate respomsibility pertaining
to their condition when subjected to an adequate
quota of corporal punishment.

Pending a decision on the Committee’s main
finding, the Government of Bombay have passed
orders to the effect that mno flogging ghould be
awarded without the previous sanction of Mr.
K. M. Munshi. But why Mr. Munshi? Home
Member though he be, Mr. Munshi is just like other
administrators, and we are aware of no magic
flowing from his authoritarian per sgch as can
do away with the need for clarifying disputed
issuea or guarantee infallibility in the midst of
doubt and controversy. The policies of a Govern-
ment should run on the basis of defined princi-
ples and not of unlimited latitude for this or
that member for the exercise of undefined dis-
cretion. The distenting minute of Sir Govind
Madgaonker makes up for the pre-conceived
notions of his two colleagues with a disquisition
on the entire gcience of flogging in the scheme
of penology that at omce arrests attention both
for the humanity of spirit actuating it and its
ready recognition of the administrative and other
diffioulties that those in charge of the prisons
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have daily to reckon with. Were flogging an
instrument for reformation of the recaleitrant,.
wielded without exception by saintly mentors of
exemplary restraint and rectitude, there meed:
have been no demand at all for its abolition.
What makes it & questionable punishment is the
character of the authorities administering it, and
it may be assumed in general that the jalls
wherq flogging i3 most rampant are ruled by
superintendents of harsh make and short tempers,

It js just thosg who delight in the deliberate
production of humiliation as a befitting expres-
slon of their own power that are tempted to fall

-back most fréequently on flogging and it is just

they that are the lesst qualified to resort to it. Sir
Govind wants an end of the hateful motto,
Orderint dum metuant (Let them hate me, so
long as they fear me) in all prison precincts,
ZE{e would have prison life reconstituted to com-
blpe‘ the maximum of the reformatory with the
minimum_ of the deterrent element, so that, con-
sistent with discipline, prisoners might feel that
they have in the jailor not -a bdully, or tyrant
or enemy but a friend ever ready and glad to
help, them on the ground of their ocommon
humanity. This is the only civilised basis on
which prison government can be rum, but it
assumes a governing personnel. of a far higher
culture and calibre than we possess to-day.
Eventually there can be no buliy-proof rules on
flogging, and even downright prohibition can be
circumvented within closed cells. Improvement
and relief can come only through the improved
character of jail officials. Flogging is safe only
in the hands of those who have a constitutional
aversion to it and dread its brutalising influence
as much on themselves as on its victims—The
Indian Ezxzpress,
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