Regiatered B.-1330 .

Rditors 8, G. Vazx.

The

- Servant of India

Offices BErvanrs or Inpra Bocrery, Poona 4.

3

Vol. XX, No. 48.}

INDIAN ne, 6

ForgygN SUBSN. j5.

CONTENTS.

Page

ToPICd OF THE WEEK ... e - S73

ARTIOLYE ¢ :
The Madras Debt Relief Bill ... - DT
A Steel Ring Round the Princes - 079

Indians and Labour Troubles in Trinidad.
By P. Eodanda Rao - - - 981
" REVIEW :

~ Herbert Spencer. By Gurmukh Nihal Siogh - 582
BHoRT NOTICE - - 583

MISCELLANEDUS 2

The Judicial and the Exeoutive. .
.. —Mr. T. R, Venkataraman's Speech... v

- Topics of fhe IWech,

The “‘Unabashed” Minister,

IF it is the ambition of the Congress Ministry in
Bombay toshow the world that they can be as ruth-
less in applying repression and as rude and provoca-
tive in defending themselves from public oriticism, it
must be admitted that they have left very iitile to be

588

desired. At Dharavi the police fired shots in the middie |

of October. The apparent reason for this action was a

scuffle between.the tanners who refused to give up-

the recent increase in wages and those who wers in-
clined to agree. But the police came to a quarter
inhabited by people who had nothing to do with
tanneries and who were not oconoerned with the
gouffle at all and fired. Then they went to another
quarter where tannery workers live, but the workers
bad locked themselves in. The police fired another
shot and effeoted arrests of workers and assaulted
them. Such is the account given. :
* * *

. A DEPUTATION on behalf of the workers headed
by no less persons than Mr, N, M. Joshi and Mr.
Jamnadas Mshta waited on the Hon'ble Minister,
Mr. Munshi. He roundly censured the deputationists
for going to him at all. “If there is a genuine grie-
vance it is always open to the aggrieved party to
make out a oase for going to a court of law,” he said.
Mr, Munshi at any rate should have known what he
is talking about, But this ig not the' end. He went
on ! The deputationiste merely indulge in reckless
allegations and, in doing s0, their action “can have no
other effect than that of encouraging the forves of

disorder and making the work of Government more |

diffioult than ever.,"” Did a bureaucrat ever speak more
offensively ? .

L . L »
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HE also trotted out the excuse that the matter
was sub judice before the' Presidency Magistrate's -
Court at Dadar. Mr, Joshi fold him bluntly that
firing by the police waa not even a remote issue in the
cases now pending in the court. The court was to
decide only whether the persong produced hefore it as
the accused did take part in the riot, which was an
entirely different matter. To Mr, Munshi’s plea that
a departmental inquiry had been held, Mr, Joshi re-
torted that in such a grave matter & departmental
inquiry was not enough, but that a publio inquiry
wasrequired. In all cases of firing, Mr, Joshi added,
a public enquiry should be held as a matter of course.
This was. in faot the view put forward, it
should be remembered, by the late Sir Ibrahim
Rahimtulla, But Mr. Munshi not only
turned a deaf ear, but offered an insult to the deputa-
tionists by telling them that by their irresponsible
conduct they were giving incitement to the forces of
disorder.” - ‘

* * *® -

ADEQUATE comment on Mr. Munshi's reply it is
hard for us to make. We will content ourselves with
quoting a passage from a Congress journal from
Madras, the JIndian Express, which hag yet been able
to maintain its concern for civil liberty and its
hatred of buraaucratic ways:

The Minister's reply to the deputationists might well .
have been made by any of the bureauorats of earlier
regimes addioted to the glorification of police wisdom. Mr,
Munshi deplored the faot that within & few hours of the
firing at Dharavi there were demands for an enquiry and
expressed the fear that suoh an attitude “would have no
other effect than that of encouraging disorder and making
Government’'s work more diffioult than ever,” These
sentiments proclaimed unabashedly from the seat of a
Congress Government simply take one’s breath away. Why
should not the publio be concerned when the police resort

_to firing? What is the impropriety involved in making a
demand for public enquity with all possible’ promptitude in,
the wake of a case of police firing ? The popular aversion to
police firings is fortified by years of moral support under’
Congress auspices prior to office-acceptance, and it is futile
for any holder of authority to hope to exercise it now by
violent denunciation. On the other hand, wedded to non-
violence as they are, Congress Ministriss are under a
speoial obligation to justify resort to violence by the police
oontrolled by them and a public enquiry afforda them the
simplest opportunity for this kind: of justification. The

" deputationists sught to have been thanked: it is a pity
their demands should have been scoffed at by Mr, Munshi,

» * * :

Sholapur. .

THE Secretary of the Sholapur Congress Com-
mittes,” who issued a flaming protest against the
policy of relentless repreasion pursued by the Con~
gress Ministry of Bombay in Sholapur has, as waa
only to be expected, been compellied to resign his
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office. The Congress Commiittee met, condemned the
Secretary’s action gnd passed a vote of confidence in
the -Ministry, but. while doing so,’ insisted that the
Ministry. must -withdraw its coercive orders| What
ig the value of the Committee’s. condemnation of the
Secretary and ite yote of confidence in the Ministry,
if it ends by asking the Ministry to do just that which

the Secretary had asked it to do and for failure of -

which he had esmsured the Ministry ? But such is
Congress politics! Anyhow we are glad that even
loyal Congressmen are not prepared to give a carfe
blunche to Mr. Munshi. ,

2 * *
Mysore Repression,

. MaHATMA GANDHI hag censured the whole lot of
Congressmen with bell, book and candle for their
naughtiness towards the Mysore Government, and the
Congressmen have taken all this censure with the
meekness and submission of penitents. Presidenf

Nehru, it is said, has privately expressed surprise af

Mahatmaji's chastisement, but, so far as the public

are concerned, the position is that the A.L.C.C. has put -

a black mark against Mysore and Gandhiji has rubbed

"it off, The Congress leaders in Mysore have questioned

the validity of the grounds on which the Mahatma
has issued his pronunciamento and have challenged
an inquiry, The Mahatma takes no note of this,
and the other ‘Congressmen—or rather the Congress-
men { for the Mahatma is not one }—are powerless
either to maintain the position which they took up in
solemnly passing a resolution condemnatory of the
Mysore Government’s repression or to accept the
Mysore leaders’ challenge and institute an inquiry,
k] * *

THE Mahatma censured the ALC.C. for con-
demning the Mysore Government without giving a
proper hearing to the Government. This action, he
said, was opposed to Truth. But apparently it'is in
consonance with Truth to condemn the A.I.C.C. and
the Congress leaders in Mysore, upon the information
supplied by whom the A.LC.C. resolution was based,
without giving a hearing to either, The Mysore
Government are not known to be willing to put in their
defence; the Mysore leaders ask for an opportunity
1o defend themselves. But, no. Truth requires that
repression must not be condemned unless a previous
inquiry has' clearly established the fact of repression.
This one can understand But Truth further requires
that no such inquiry should be held. It all amounts-
to this: the people ean be condemned without inquiry,
but a Government—of course only a State Govern-
ment—must be placed beyond the pele of any possible

condernnation by suppressing all inquiry,
» * %

1i¥ the meantime repression is growing apace in
Mysore. No doubt encouraged by the snub admini-
gtered by Mahatma Gandhi to the whole A.LGC,
the Mysore Government have been arresting Stll.l more
men, feeling certain that, with Gandhiji on their side,
they will incur no obloguy if they carried their relent-
Igss repression further. On the other hand, the Con-
gress members-of the Mygore legislature haveina body
resigned in protest against the repressive policy. And
the Madras Premier, C. R., as if to assure the Myso;:e
Government, that the Mahatma has wiped the ALC.C.'s
condemnatory resolution off the slate, has acce_pted the
Goverament's invitation to be their guest. This should

leave no doubt in the mind of anyone where the |

Congresa stands, in spite of its resolutions and in spite

of Pandit Jawaharlal's objurgations against the States |

a8 & whole, vis a vis the States in general and Mysore
ip partionlar.
#* * *
PRESIDENT NEHRU has a clear duty in this
respect. He ls dazed by the action of the Mahatma, but

hid personal feelings do mnot count for much, The
A.LC.C. resolution still stands on the Congress record;
it has not yet been-repealed. It must either be endorsed
and kept alive or it must be erased formally. Onthe
one hand, Mahatmna Gandhi makes it null and void
by his ex cathedra pronouricements; on the other hand,
the Congress leaders 'in Myrore stick to it and
carry it out. Either the one or the other are acting
in defiance of the Congress. Disciplinary action is
obviously called for against the one or the other. The
Congress must declare either that there is not much
repression in Mysore to worry about, in which case
the Congress members of the Mysore Legislative

Qouncil must be told to retract their resignations, or-
] 1t must declare that repression in Mysore is causing

anxiety,.in which case Mahatma Gandhi must be
asked to take a holiday inso far as his pleasant
pastime of giving in effect a charter to the States for
unbridled coercion is concerned,

* * *
Separation of Powers.

THE division in the Madras Ministry on the
questior of separation of functions is now well-known.
Dr. Subbaroyan, who is with the Premier on this
matter,-himself let the secret out. *The other Ministers
who are in favour of separation are naturally trying
to put 2 gloss on the difference of opinion that has
been distlosed and to make out that the difference re-
lates only to the.time when the principle should be
introduced rather than to the principle itself. Mr, K.

Raman Menon, Minister for Courts and Prisons, was -

presented at Trichinopoly on the lst inst. with a
memorandum by local lawyers taking exception to
the Premier’s pronouncements on the subject.
replying to the memorandum, the Minister said:

You have pointedly brought to my notice that the attitude
taken by some members of the Cabinet is not in keeping
with-the aims and objests which have been uttered from
the Congress platforms from time to'time and that it is not
at any rate in the best interests of the country. I claimI
have also had oceasion to give expression to my views in
more than one place. The prizcipls of the separation of the
judiciary and executive can never be disputed by any
person but the question will be ss to its exigency. “The
Premiet first made a statement about it and I am sure that.
the impression that has been created about this statement
is that this Cabinet is not going to tackle that prablem at
all, T do not understand the Prime Minister's statementin
that light. What had been stated and what he intended to
say was that this is a matter which, for certain reasons,
cannot be taken up at this moment, We are not against the
separation of the judicia! and executive functiona, To-day
we are oconfronted with very many big problems and it is
not always easy to take up all these matters together.
Such of those matters as are most important had to be taken
up first. Inthe opinion of the Government the matter
does not appear to be of urgent importance. When we
concur with you that it is a matter of vital necessity, then
this matter would be taken up and sclved satisfactorily to
sll persons conoerned. :

» * »

THE Cabinets in all provinces are faced with
many vital questions, all of which it woulgi be un-
reagonable to expect that. they could solve _smmltqne—
ously. They must, therefore, take questions inhand ina
certain order of priority, and even some of the urgent.

questions may have fo be allowed to efand over far.

some time. On this order of priority there may bea

divergence of view, but it is at any rate quite an in-.

telligible position. The Madras Premier, however,
d%eslgnot argue merely that his hands are full with

other important matters, and that the separation of.

functions, though agreed to, has to be left over till
more urgent matters are disposed of. He objects to

in-
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- separation on principle. He said in opening the Mala-
bar Lawyers' Conference that separation of functions
would undermine unity of government, and that with
the advent of the Congress- in power; it. would be
wrong to separate *the functions “as we shall Jose
much by such separation and shall be slower in our
march forward.” To both these arguments, Professor
Naresh Chandra Roy has given a fitting answer in
the Modern Review. He pays: - .
The fact that the judiciary ix not controlled by the exe
outive has nowhere { in no democratio “country ) adversely

affected the prinoiple that goveroment ig ultimately one |

and {9 yun with one motive and one aim. If Mr. Raja-
gopalohariar believes in the despotic system, be may make
a fetish of tha unity of government. If however, he has
atill some respect for the liberiy of the individual and the
" fundamentzl righta of the eitizens, his Cabinet ought to
follow a polioy whioch democratic governments in' other
Btates have found it necsssary and desirable to pursue,
Even the Congress Government ie the governmens by a
party. ... Consequently when this party isin power and
happens to control the executive machinery, people
belonging to & minority group may besome perturbed. They
may find their rights enecroached upon by the executive
agents, If the judiciary is not separate from the executive,
‘they may not have any justice rendered to them against
this invasion. : . '
. L. : *

A Plea for the Independence of Autocrats.

‘OUR good friend, United India and Indian Stafes,
‘has returned to the argument dear to its heart, which
in offect ig that the only thing that is requirel to make
the federal seheme, thrice cursed by British Indians,
acoeptable to them and indeed perfeet in every respect
8 to free the rulers of the Indian States, who of course
-oan have everything their own way in their dominions
but are unfortunately subject to the humiliating
overlordship of the British Government, from the

only econtrol whieh in theory at least can be exerciged |

-over them and thus to make them thoroughly inde-
- pendent, in law and practioe, of man and God,
" * » *

WE all know that the chief motive which made
‘the Princes turn towards federation was the hope that
they "would thereby release themselves from para-

mountey. This hope has been belied. They find that, |

on account of their unwillingness to give over to

federation control over matters whioh have not al- | .

ready passed out of their hands and on acoount of
paramountoy remaining intact over other matters,
their internal administration is still subject to the
oversight of the Paramount Power. They know that this
paramountoy 48 not very exacting; but, however feebla
it is, dt wili remain, And they wish to get rid of it,
de jure a8 well ag de facto.

* * *

LorRD MESTON in the Fortnightly for April
that one of the causes which made the Princg enstﬁ:-
siaatic about federation “was a long-cherished discon-
{ont with the control which the central government

bad from time to time asserted the right to exgroise; |

let them only get a hand in the supreme government,
we can imagine them saying, and there would soon be
an end to all the irritiating interfersnce by Viceroys
and thfm underlings in the name of the Paramount
Power." But if such a motive ware avowed, British
Indians would _b_eoome even more suspicious than
befors, and, realising this, United Indig goes abont
the -‘business more oleverly. It pleads in substance
for the same thing, but uses arguments whioh it
thinks would bamboozle the simple-minded Britigh
Indians into agreeing to the Princea’ deman -

» ’ * »

f- > ¢ AFPER all, what is British Indians’ strongest
objection to federation?- That democracy is %o be
married to autocracy. Here United India comes forward
to point out that autocracy, by remaining autocratic,
can be turned into democracy -or as good as demo-
cracy ; only for such conversion it is required that
autocracy be made still more - autoc¢ratic ! Let- our
contemporary spesk In its own sly manoer: - :
The Congreas objections to federstion are to a great
-extent now shaped on the alleged radical defeot of the
federation schemae consiating of its ooustitution being based
on the attempt to bring together two such incongruous
political divisions as Indian India and British provinoces.
It is pointed out that there can be no lasting understand-
ing or working arrangemént between a demooratio British
India and an autooratic Indian India. ' '
Back of this constitutional objection—whioh is of course
a plausible one on the face of it—is the deep-rooted suspi-
cion of a aonspiracy between the British Government and
" the Princes, whose terms are the protection of their mutual
interests ps against a democratio British India. -
If on behalf of the Indian Princes it is urged that a man
may be s patriot ir apite of being 4 Prince, we get the
‘answer—Woell, even if the Prince is well-meaning, he is not
free so long as paramountey remains paramount in non-
federal affairs. So long as the Iudfan Prince finds that
his power and prestige depend on the good-will of the
British Government the Indian politicians argue that his
vote in the Legislature is bound to ba wirepulled according
to the exigenciea of non Indian as against .Indian (vested)
interests. ' ) o
One way of avoiding this is to make the delegate from
the Indian State not merely the nominee of the Prinoe but
the elected representativs of the popular legislatore in the
State. We realise of course that this claim is constitn-
tionally untenable, In the scheme of federation mow con-
templated the recognition of the autonomy of State admi-
nistration is inherent as sine gua mon and it seoms um-
constitutional to suggest compulsory reforms in the inter-
nal sutonomy of the States as a condition precedent to the
admission of the State as a unit of the federation.
- The only way, therefore, according fo United
India, by which -as good a result as elective represen.
tation of the States can be secured is to swéep away
paramountcy which alone makes good Princes appear
bad ! _ N
-, i Y 4 )
IT i hardly necessary to comsider our contémh--
porary’s reasoning in detsil. - We would oniy 1ika to
point out that British Indians oppose Princely nomi. -
nation, not merely because it will be nomination wua -
the British Government, but in itself and for itse]f, .
It is only those who want to establish Indian jn the -
place of foreign rule that may possibly be hoodwinked -

| by United India's plea ; those who want to establish 8-~

democracy in the place of a bureaucracy or an auts-
cracy would object to the power given to the Printes

to nominate their own representatives in the federal

legislature, even if the Princes were free from al]

shackles in the matter. o

. * N -+

SECONI_)LY, federation is incompatible with com-
plet;g retexghon of internal autonomy by any unit:
sacrifice in common interest is the basis of if, Why’-
is it unconstitutional to ask that the States® repre-
sentatives shall be elected ? In other federations the
component unita were fully sovereign; their sove.
reignty was not bogus like that of the Princes, And
yet they submitted to this restriction ; why should
not the Indian States? Anyhow, how is it unconsti-

:gti%na.l to make it an essential condition of federa-
ion : : :

> » *

»
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THIRDLY, who will ever agree to have the few
external controls that are at least nominally in exis-
tence removed from the Princes, on whom no internal
controls operate ? United India, clever as it is, may
give some credit to British Indians for understand-
ing : they cannot be taken in by a kind of reasoning
which-—well, we ghrink from giving it its proper
name. The only way to geb rid of external controls is
to substitute internal controlsfor them ; the only way
to shake off paramountey. is to give up autocracy.
British India is not going to help the Princes-—in spite
of their advocates’ seductive arguments—to entrench
autoeracy by removing paramountcy, British India
will rather have paramountcy strengthened in order
1o keep the autocrats in terrox. Autocracy never goes
straight, but there is a possibility of its going in
not too crooked ways if it is kept in wholesome fear.

* * *

Cochin Legislative Council.
AS aresult of the report of the Inquiry Com-

mittee appointed by the Cochin Government for the |

purpose of making recommendations on the lowering
of the electoral franchise for the Legislative Council
of the State, the franchise for the general consfituen-
cies has been broadened so far as to cover three times
the number of voters that were so far entitled to vote.
The property qualification that obtained tili now
was land assessment of Rs, 5 and a municipal fax
of Ras. 2, and the Committee proposed instead ( and the
recommendation hag been accepted by Government )
that a vote should be given to all people who pay any
tax to the State or to a municipality. Similarly, the
educational qualification too will be lowered by ex-
tending the franchise to all those who have passed
the School Final examination or its equivalents, The
qualifieations for special copstituencies also will be
lowered, In the case of the landholders the require-
ment of land revenue assessment of Rs. 500 has been
reduced to Ra. 250. To the planters’ constituency
will now be admitted holders of 75 acres of land.
* »* *

COMMUNAL representation proved, naturslly, a

tough job for the Committee, They record the opinion
that “the tendencies of special communal representa-
tion are always inimical to the growth of a healthy
national outlook which is, or should be, of the essence
of sound citizenship,” but practical considerations
compel them to recommend continuance of this wi-
cious system “ for some time until the rising tide of
nationalism and a more extended use of the franchige
sweeps away all vestiges of communal feelings and
prejudices,” They recommend the adoption of com-
munal electorates in the case of three ecommunities:
the Ezhuvas, Muslims and Latin Christians. The
Commiftee recommend & certain number of seats
being allotted to these communities on condition that
they are not given the right of voting or standing in

the general constituencies. The Muelimas, however,

held out for the additional privilege of being allowed

to take part in the elections for the general consti- .

tuency as well. * In view of the desire of the Musiim
community to remain in the general constifuency,”
Government have ordered abolition of the special con-
stituencies for that community and reservation of the
peats allotted to them in suitable general consti.
tuencies. '

* » *

THE Legislative Council will hereafter be com-
posed of 57 members, of whom 38 will be elected and
19 nominated by Government. Of the elected 38, 23
will be returned by as many general constituencies,
one member by each constituency, 3 will be returned
by the landholders, planters and Commerce and In-
dustry constituencies, one by each, 5 by the Ezhuvas, 3

by the Latin Christians, and 2 by the Muslims in sepa~
rate communal electorates, and 2 women will be
glecteq by two general constituencies. The Ezhuvas,
a fairly advanced and progressive community,”
form 207, of the population; and 5 seats are assigned
to them ; the Muslims form 6-257 and are given two
soats; thg Latin Christians are more numerous than
the Muslims, forming about 97, and they are given
throee soats. The depressed olasses account for nearly
137, but the Committee say in their report, “they are
In the nature of an infant community or as & com-
munity which has not emerged from the stage of
State protection. They are for the most part illiterate
and without any political consciousness,” It is pro-
posed to safeguard their interests by a system of
nomination. The State .has no doubt taken a big
forward step in extending the franchise, and one
wishes that the powers of the Council also were
similarly enlarged,
+ * *

Sugar Factory in Hyderabad,

IN Hyderabad State a Sugar Factory has recently
been floated and given the monopoly of sugar mapu-
facture, It has a share capitalof Rs. 35 lakhs, half
of which is furnished. by the State and Rs, 5 jakhs by
the managing agent, Rs, 7§ lakhs have been offered to
the public and Rs. 5 lakhs to sugar-cane cultivators.
The area irrigable under the Nizam Sagar project is
275,000 acres, though the sugar technologist’s opinion
is that a sugar factory can be worked successfully
with 5,000 acres under sugar-cane. Complaints bave
reached us about the harsh way in which canal rules
are worked. The Government has declared a certain
percentage of land, say 507, as wet land and in the
Sugar Factory area it has declared the iand in practi-
cally all the villages as wet, levying on it the irriga-
tion charge of Rs. 15 an acre. Even if the whole land
declared irrigable is wet and can be profitably culti-
vated, the poor farmer may be unable to afford the
capital outlay that is required for sugar-cane cultiva-
tion. Wet cultivation requires ten times more capital
than dry cultivation, and if heavy canal rates are
exacted from farmers who, being unequal to increased
capital expenditure, gtick fo, say, jowar or bajri, they
have simply to part with their land. As a matter of
fact, we are told, the compulsory paymant of Rs, 15 per
acre as canal dues has forced the farmers in Nizama-
bad district to give in rajinama for 10,000 acres of
land. If adequate compensation were to be paid to
those who would thus be deprived of their lands it
would be a different maiter, but, according to the
information received by us, no compensation is paid,
and lands are being bought by capitalists, some of
them being officials, for a song, If the facts are ag
they are represented to us, we cannot but say that a
grave injustice iz being done fo the cultivators by the
Hyderabad Government.

* * *

A States’ Complaint.

ALL the Indian States have now been transferred
for supervision and control by the Paramount Power
from the Provincial Governments to the Government
of India. The direct relation thus established between
the States, small and great, with the supreme
ment has no doubt added to the dignity of the States,
but it has at the same time resulted in making the
Paramount Power's oversight nominal and in making
the rulers of Indian States practically independent in
internal administration. This was of course the
objective of the policy, But its reaction on the
States has not been altogether favourable and the
' Qtates are regretting the indirect and somewhat un-
' expected eoffect it has had. When the States were

| under the Provincial Governments, the rulers and
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efficers of the States hrd fres access to them and
oould generally count on a patient hearing being -
given to the States” grievances, which were looked
into by officers who had had judicial experience
and experience of DBritish Indian administra- -
%ion. But now the Central Govermment's Political .
Dopartment which deals srith these matiers, aparl

from its being more or less inacoessible at least to the |
emaller Btates, is manned $o a large extent by military

officere who are generally strangersto law and dispowe
of cages thet come before them anore by considerations
of political expediency than by requirements of
strict justioe, The States too thus suffer. The Govern-
ment will not of course be moved to change its pre-
sent policy by the vecital of injustice done to the
Btates’ pecple, bnt will it be equaily deaf to the com-
plaints that the sulers of amaller States have themi-
selves to make ? '

THE MADRAS DEBT RELIEF BILL.

HE Madras Agriculturists’ Relief Bill which was ]
published during the ceurse of lmst week is a
remarkable production, In thesimplicity of its

design and the thoroughness of its provisions it
transcends all legislation previously attempted by |
Indian provineial legislatures. Its appromch ‘to the |
problem of the reduction of agricultural debt is also
novel. FHitherto, with the exeeption perhaps of U. P.,
the method followed everywhere forscaling down the |
debt of the agriculturist has been that of concitiation.
In most provinces boards have been set up by lawto
effect a reduction of debts. These Boards make an
attempt to bring the debt burden within the repay-
Ing capacity of the debtor,by bringing the debtor
and creditor together. The prooess has been eminent-
iy that of woluntary conciliation, Little pressare
sxcept of an informal charaeter has been put on the
oreditor ; but & definite inducement—that of edllection
of his arrears as land revenue later on—has been
held out to him to moderate his demands and bring
them down within the repaying oapacity of the
debtor. It ie only inthe U. P. Agrioniturists’ Relief |
Aot that an attempt was made to scale down the
debts in a certain proportion directly by law.

The Madras Bill goes, however, g great deal
further than all this. It rejects the costly and time- .
consuming method of volumtary conciliation ; it also
does not try to enter into the detail of the chronole- -
gical history of the debt which i3 commonly attem-
pted by most European legislation and which one
finds partially incorporated in the U: P. Act. It
soales down debts by directly abolishing all dues by
way of interest outetanding on 1st October, 1937,
In favour of any oreditor of an agrioulturist. It further
provides that in cases where any debt of -an agricul-
turist bore simple intersst at a rate higher than
9 per cent. or bore compound interest and the agricul-
turist has paid to the creditor twioe the amoumt of :
the principal, whether by way of principal or of
interest, the entire debt will be deemed to have been
discharged, Where the total repayment falls short of
twice the amount of the principal, only sach amount
as would make up this shortage or the prinecipal, .
whichever iz smaller, would be repayable. These .
are the main provisions regarding the scaling down
of debt olaims., Undoubtedly the provisions arse
simplee. No complicated calculations have to be -
mads, The main work involved in administering
the Aot would be the determination of the principal
and the total amounts paid hitherto in respect of any
debt. What is the extent of the relief that it will

.who

afford? Thin is undoubtedly a diffonlt question to

answer. One presumes that under this Act a
conrt will not be empowered to enquire into the
nature of the original transaction, i e., not to any
oxtent greater than the ordinary civil courts. The
power possessed by the courts under the Dacoan
Agriculturists’ Relief Act or given to them by some
of the recent laws of the various provinces would not
be enjoyed by the Madras courts, The .Act does
nof, for example, provide for enquiry by court asto
‘whether the principal entered, say, in a bond was
actually paid over to the debtor or not. Whatever
the character of the original transaction, the creditor
can get no less than the principal as determinable
under the ordinary oivil law unless, of course, repay-
ments amounting sltogether to more than the
amount of the principal have been made in the past
in respect of that debt. ‘

The provigions regarding taking into aceount
past repayments apply, of course, ouly to transactions
which bear interest above 9 por cent. ‘The limit thus
1aid down seams to be fair., The large majority of the
debts, however, do bear, according to such informa~
tion as is available as for example in Mr. Batyana-~
than’s report, interest higher than 9 per cent, simple.
The advantage of these provisions will, therefore, be
obtained by 'a large majority of agriculturist debtora,
But this is all that could be aaid. It is not possible’
{0 say what the extent of such relief would be, At least
& first reading of the bill suggests that its working
will differentiate inthe following way between dobt-
ors.  There may ba two debtors with equally ancient
.debt burdens on which they have paid almost equal
sums by way of repayments. In cne cage the creditor
may have replaced the old transaction by a new hond
or note incorporating any arrears of interest into the
principal of the new bond or note just before 1st Octo-
ber, 1937; in the other case this may not have been
done and the account drags on its old course. Under
the provisions of the bill the former debtor will get no
rolief whatsoever, whereas the latter debtor will most
probably find himself entirely free of all obligations.
This illustration is given not to criticise the provi-
sions, but rather to arrive at an understanding of the
way in which they will most probably work. Looking
at it from the creditors’ side, those crediturs
bave stringently - enforced payments of
interest and who have at frequent intervals
got  fresh bonds or notes executed by the debt-
ors wiill lose the least, while those who have
not pressed keenly for interest repayments and who
are in the habit of carrying forward continucusly
old transactions in their books will ‘be the heaviest
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dosers, From this point of view it is clear that
‘the relief. given by the provisions of the bill
will be very capriciously distributed. If, however,
one disregards this wayward character of the inci-
‘dence of the relief and presumes that the me-
thods and operations of all creditors are similar,
+then the provisions of the bill seem to be roughly
just. The bill merely presumes that arrears of
interest have mostly accumulated owing to the
lack of paying capacity onthe part of the debtor

and that the old Indian rule of damdupat should
be worked in a gort of retrospective way.

The actual extent of the relief will depend on the
average age of all living debf transactions and the
average smount of repayments effected in respeot of
them. If this age is congiderable, then the relief will
be substantial; if not, it will be small. Supposing,
however, that the main object of the bill—that of
relieving to a substantial extent the agriculturists of
their debt—is achieved, what of the other effects that
it will have? In what way will this relief be distri-
buted ? It is usually supposed that a scaling down
‘of debts may have reference to two factors. In most
‘continental legislation the point of view of the state
was that debts incurred before the depression when
a certain relation obtained between agricultural costs
and prices could not fairly be recovered in full when'
the prices of agricultural products had slumped
heavily. Hence an attempt was made to scale down
the debta inproportion of the extent of the price-fall.
if the scaling down is attempted as a purely depres-
sion measure this isno doubt the proper point of view.
But when, as in the case of India to-day, it is not so
much as a depression measure but ag a preliminary to
the rehabilitation of agriculture that scaling down
is attempted, we have toadopt an entirely different
criterion for the extent of the scaling down. The only
criterion under suchcircumstances oan be the capacity
of the agriculturist to pay. Voluntary conciliation
methods devised in most Indian provinces have indeed
worked along these lines. The aim of the conciliation
boards has always been to scale down the amounts due
and to fix the repayment instalments in such a
manner as to be within the paying ocapacity
. of the debtor within nof too long a period of years.
Ordinarily the creditors can also be made to see by
the conciliation boards the wisdom of limiting their
claims to the extenf of the repaying capacity of the
debtor. For the only alternative to doing this would
be to force the debtor to turn insolvent. Provisions for
gummary insolvency procedurs, when coupled with
the operations of the conciliation boards, can thus
have, if operated properly, the effact of adjusting the
entire debt burden of the agriculturists to their pay-
ing capacity. The method of the Madras bill, as we
have pointed out above, is both more simple and
thorough-going than the cumbrous, dilatory and
sometimes uncertain proesdure of coneiliation boards,
‘But what guarantee is there that it will give

relief in the cases and in the proportions in which .

it fs peeded ? Just because it operates a simple
quniversal rule, the working of the bill cannot be
adapted to'the requirements of individual ocases.
While the prineiple of the bill looking merely

to the past history of debt transactions may be
roughly just, its operation from the point of view of
giving relief where it is due would be uncertain,
It may well happen that, in spite of a general and
considerable scaling down of debts, a number of
agriculturists may still find themselves with burdens
too heavy for them to carry, The need for looking
into individual cases would still not be dispensed
with.

One of the main grounds on which voluntary con-
ciliation is advocated in preference to any arbitrary
scaling down of the debts by law is that it creates
the least disturbance in the existing credit machi-
nery. Even so, the working of voluntary conciliation
in, for example, the Central Provinces, taken together
with ofher legislation controlling the operations of
moneylenders, has had the effect, it is said, of con-
siderably contracting credit supply. So that any
efforts, however moderate, in the direction of scaling
down seem bound under the present circumstances to
disturb the mechanism of agricultural credit. A
certain degree of disturbance could, however, be
tolerated and some contraction of credit may actual~
1y be welcomed. Conciliation after all works along

-the grain of the existing arrangements;a scaling

down as attempted by the Madras bill acts directly
counter it. And it is not to be supposed that the credit
machinery could work after this shock has been admi-
nistered to it, It is clear that after the publication of
this bill rural moneylenders will be chary of granting
any credit and would certainly not consent to let any
interest payments fall in arrear. So that credit will be
available in the ordinary way only to those whose capa~
city for prompt repayment is unexceptionable. These
would form a very small proportion of the tofal nura-
ber of agriculturists requiring credit. To the large
majority, whatever credit is available would only be
by way of usufructuary mortgages, conditional sales
or outright bogus sales of the type bred by the Deccan
Agriculturists’ Relief Act. To those who have no
proprietary rights to part with in such ways we
can bardly imagine any credit being granted. There
iz the additional effect of the 6 per cent. rate of intereat
which the bill also statutorily lays down. No
moneylender in the future can charge any higher
rate to an agriculturist We do not know how
the figure of 6 per cent. has been arrived at. To-day
the primary co-ocperative credit societies—who have
been exempted entirely from the working of the Adct,
g0 that debtors within the co-operative fold are likely

to find themselves much worse off than debtors cutside

it—are nowhere able to grant loans at a rate as low
a8 6 por cent. in spite of the congiderable amount of
honorary service and state help at the disposal of the
co-operative movement. The rural moneylending
business - a8 conducted at present is a notoriously
costly and risky business, With 6 per cent. as the
mazimum rate of interest chargeable, it iz clear

‘that any rural moneylender would find it much more

worth his while to invest his money in G. P, notes
than to put it in the lending business.

We say all this not because of any anxiety to
maintain the present structure of rural credit un-
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-changed, On the contrary, we would welcome any bold
move on the part of the provincial Governments o
reconstruct it. But we cannot think it wise to upset
the present arrangements when there is no alternative
available to replace them., A programme . of debt
adjustments of the sort contemplated by the Madras
bill ;is justifiable only as a part of a larger programme
of credit reconstrnction, Has the Madrag Govern-
ment any such programme under consideration? If
it has, it would have done well to publish this bill and
the details of that programme simultanecusly. If it
has not, we do not find it possible to approve
of the bill even in the abstract, Wehave already
had too much experience (all of it adverse)
of the working of one-sided attempts at relief of
this character. "They have all meant a little relief

haphazardly distributed in the earlier stages Tt
always a worsening ultimately of the terms on which
credit is available to the needy agriculturist. Such
legislation by itself can only result in a crop of eva~
sive practices and legal subterfuges, a further deterio-
ration in the character of the moneylending class and
the morale of the debtors. - We are sorry to have to
write in such terms of efforts so obviously informed
with a radical intent, but we do so because we feel
keenly the getback received by all progressive efforts
by the launching of such partial and hastily conceiv-
od measures. The fate of the moratorium bill has
already damaged the cause of reformers; in defaulé
of a really sound and far-reaching programme of
credit reconstruction we are afraid thig bill is going to
work in the same way.

A Steel 'Ring Round the Princes.

" A *RING-FENCE is being rapidly put up round the
) Princes with a view to the protection of the
. ruler of one State against any seditious move-
moent carried on by the people of other States. The
Government of British India was the first to afford
protection to the Princes. It passed what is popular-
* 1y called the Princes’ Protection Act in 1922 with this
objeot in the teeth of the determined opposition of
the people’s representatives in the legislature, Now
the Princes are engaged in enacting legislation for the
purpose of giving mutual protection. The Government
-of Travancore has introduced a Criminal Law
Amendment Bill in its Legisiative Council * intend-
ed to penalise pedition against any recognised
Indian Prince,” It seeks to extend the law
of sedition, which now applies in each State
with reference to the Paramount Power and to the
ruler of that State, to all other States as well, The
law, when passed, will say in effect to the people of
Travancore : * You owe allegiance, not ozly to the
Paramount Power and to the Mabaraja of this State,
but to the Maharajas of all the other 600 odd States

too, or at any rate to such of them as we sghall

select.,” The relevant section in the criminal law,

when amended, will stand as follows :
‘Whosver by words, either spokesn or written, or by signa

or visible representations, ot ctherwise, brings or attempts °

to briog into hatred or contempt or exocites or attempts to
exoite disaffaction towards the Soversign of this Kingdom
or His Government, or Her Majesty the Queen Empress of
India or the Government established by law in British
India, or any /ndian Prince recognised for the purpose of
this section by a notification by Our Government in our Gov-
ernment Gazette or the Government of any such Indian
Prinee, shall bp punished with imprisonment for life, or
;or any shorter term to which fine may be added, or with
8.
The words italicised in the above quotation are pro-
posed fo be added by the Bill before the Travanocore
Legislature, The Bill naturally evoked oriticism
?rom non-official members, but, in spite of the oriti-
oism offered by them, it has been referred to a Select
Committes and will no doubt be eventually passed.
_ For the present.the Travancors Bill, when it passes
Into law, will come into force only with reference to
Cochin “to prevent sedition against the Cochin Gov-

ernment,” though it is drawn in wide terms so that
its benefit may be extended to any other Government,
Cochin has been gelected first because that State,
on a previous understanding with the Travancore
Government, passed in 1935 a similar law for the pre-
vention of sedition against the Government of Tra-
vancore. These iwo States are thus on a basis of
reciprocity, Cochin putting down disaffection against
the Maharaja of Travancore, and Travancore return-
ing the compliment. But wherever such reciprocal
advantage is given and taken, the people always offer
vigorous opposition. When a Penal Code Amend-
ment Bill was before the Legislative Council of
Cochin in 1934, the non-official members not only
opposed & provision of like effect in the Bill but even
succeeded in throwing it out. Their arguments ran
thus: “We are the subjects of the Mabharaja of
Cochin and of the Paramount Power. Wae are not the
subjects of any other Maharaja or any other Govern-
ment; we owe no allegiance to them. Why should
our liberty. be restricted in criticising. these other
Maharajas and these other Governments? They have
no claim on us. The Cochin Government .makes so
much of reciprocity ; our Maharaja will be immune
from attacks in other States, it says, only if we give
these States immunity from attacks in our State. But
we do not need such reciprocity, Our Maharaja lives
such & life and carries on such a government that
there is not the slightest ground for feaz that he will
be attacked anywhere.But other Maharajas often need
strong ariticism, though of course they do not want if,
However, they will be all the better for this oriticiem ;
don’t ¢lose the door to it.”

‘Some quotations from the speechesmade on the

cccasion may be given here :

My, George Chakyamuri ;:—Certainly I owe allegiance to
my Maharaja and the Paramount Power, I should not be
restrained from talking of things done in cther parts of the
world, That is my fundamental right. Ido not owe any
allegianoe to the Maharaja of Travancore or to the Maha-
raja of Pithapuram or the'Maharaja of Chatrapur, If they
misbehave I must be at perfect liberty to oriticise their ac-
tions, That liberty is now proposed to be taken away from
my hands. The only reazon for that ia resiprocity. We do
not understand the need for any reciprocity. Nobody will
talk ill of cur Maharaja, Our Maharaja is leading a pions
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ascetic life and he 2lways bestows attention on the welfare

There may be Maharajas and Maharajas who deserve to-be
abmed., That'is no reason why weshonld protect them.
For (the beneflt of) all these 600 Governments, varied Gov-
ernments with questionable character and nature, I ask:
. Why should my liberty be taken away ? If a Maharaja in
& Northern State spends all his State’s money in the race
aourse, I.muat be allowed to say he is misnsing or abnsing
himself, { We do not-require reciptooity. } No sensible man
on the face of the earth will ever dare to abuse our Maha-
raja. Nobody has done it till now. There may be Maharajas
who deserve condemnation. We are entitled t6 condemn

thew. 'Why should that right be taken away? Tt will be |

taking away the fundamental rights and liberties of sub-
‘jects if such a measure is introduced,

aright of making legitimate critcism vpon rulers of adjoining
Native States or far-off Native States. An outside roler's
position here is only that of a respectable man, He may
be a ruler of another State but, so far as the Cochinites
are concerned, he is only & very high personage, a noble -
man.... 80 far as our Royal family is concerned, I have .
never heard a case in which our Maharaja and the members '
of the Royal family bave been either insulted or vilified .
anywhere, in any other Indian State.
Dr. A. R. Menon—When a person commits rape, when !
a person hangs a pregnant woman by her neck and when
a person does not aitow 2 virgin to live within 20 or 30 miles

argund his residence, are you surprised when people attack

such a person, no matter what position they ocoupy ? Are
human beings reduced to 2 level below that of animala?

It is only when people do like that that outsiders take note |
of them., It is only when humanity is outraged by such |

actions that men forget geographical restrictions and | oo es are foreign territories; to one Indian State

congider that they are buman beings and human sympa-
thies ars broadcast, no matter who the man is. That was ‘
the reason why some gentlemen living outside were |
subjected to attack. In order to protect such people
Yaw was enacted (in 1922).. .. To such Governments as I
have snumerated protection is necessary. Why do we want j
to disgrace ourselvea thet our Princes shoiild be protected
from such things? (The Cochin Royalty does not need
protection.) Is there a gingle family consieting of more
than 300 members where every one behaves with decency, |
decorum and gentlemanly qualities as our Royal family ?

For such a family it is nothing but impudence to come

forward and say that we want to proteot'them. You have

insulted the Royal family.

The Law Member of the Cochin State might have
answered, though curicusly enough he did not, that
the extension of the sedition law would not prevent
legitimate criticism, but only seditious and abusive
attacks, For from the operation of the new law
legitimate criticism is saved by exceptions such as we |
are familiar with in British India: “Comments
expressing disapprobation of the measures of the |
Princes or their Governments with a view to obtain
their alteration by lawful means without exoiting or
attempting to excite hatred, contempt or disaffection
do not constitute an offence under this section.”
Similarly, “Comments expressing disapprobation of
the administrative or other: action of the Princes or |
their Governments without exciting or attempting |
to exoite hatred, contempt or disaffection, do not con- |
stitute an offence under this section.” With these !
savings, what could be, the Law Member might have *‘
msked, the objection to these provisions? No one
.would say that criticism which could not by any
ptretch of interpretation be regarded as legitimate
-criticism should be allowed in any State, no matter !

]
-of hia people. 'Who has abused our Maharaja till now? |

|

| sounds very Teasonable.

whether such criticism was directed againe$ one's own
tuler or the ruler of any other State. This argument
But if it is advanoed, the
question that will have to be answered may be put as

1 follows: *If gedition is evil like t{heft, murder and

other heinous offences, why does the Cochin Govern-
ment penalise seditious attacks only on the basis of
reciprocity? Why not penalise such attacks,
against whomsoever Indian Prince they may
be directed? And why step at the Indian

. Princes? Why not extend the benefi to the Kings,

Presidents and dictators of all the courtries in the
world ? Virtue should know of mo geographical

Mr. A, Sankara Poduval—Everybody in Cochin has got - barriers. Why does Cochin melect just one or two-

| Princes and throw its shield ronnd them? And why

ﬂ

does Travancore? If we wish to promote loyalty to-
the government established by law in general, why
should nof every State penalise sedition against every
other State and every other country ? It deserves to be
aworld movement. Since, however, you do not propose
to pass such an ubiquitous law, and no country pro-

'| poses to do it, there must be some reason for restrict-

ing its scope. The reason obviously is that the scope
of loyalty itself is restricted. It would be an offence
for the citizen of a State to be disloyal to the head
of that State, but disloyalty to the hieads of other-
States, even if improper, cannof be an offence. One is-
not bound by any legal or even moral code to give
allegiance where it is not due, To one country other

other Indian States are foreign territories, owing ne-
obligations and enjoying no rights or privileges.

But this argument is not conclusive, inso far a&-
Indian States are concerned. Cochin or Travancore
may argue further in this way. Ordinarily this is no

| doubt so, but the advent of fedeération which is im-
| minent surely puts a different complexion on these

matters. Federation establishes a new unity in India.
British India is no longer a foreign territory to Indian
India, and Indian India is no longer a foreign territo-
ry to British India, Nor is one Indian State a foreign.
territory to another Indian State, They must all be
recognised as forming a union, If federation is tobe a
reality there must be inter-state comity between all
the component parts of the federation. Dual allegiance
is an essential characteristic of federation. An in-
habitant of one part owes allegiance to the Govern-
ment of that part and also to the Government of the
federation, which is a common government.of al]l the
parts. The ruler of one State, therefore, is entitled $o-
the allegiance and respect not only of the citizens of
his Stats, but of all the other States as well. To this
reasoning, however, an answer can be made, and it
will be decisive. If under federafion all $he Princes
form a bloc, the peoples in all the States also must
form a solid bloc. If every Prince can command the
homage of the peoples of the other States, surely the-
people.of one State must enjoy civil liberty in all the
other States: they must have freedom of speech,
writing, press, association, movement. The Princes
cannot say : * We shall retain for ourselves liberty t6
curtail these fundamental rights of citizenship accords

ing to our individual will, but shall demand from the
peoples of all States the loyalty that our own people
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are under an obligation to pay to outgelves,” If there

* is one feature cormmon to all known federations, it is
‘the rights of common citizenship,
Princes grant them, they are entitled to restrain the
right of their subjects in criticising other Princes and
~they are entitled to have the right of the subjects of

Provided the

other Princes in criticising themselves restrained. If
they do not grant rights of common citizenship, they
are not entitled to give or receive immunity from
criticism. If one State is a foreign territory to the
other States for the people, ;it is so for the Princes
too.

INDIANS AND LABOUR TROUBLES IN TRINIDAD.

L

N Associated Special Service message which
emanated from New Delhi on 5th November
last stated that no Indian seemed to be involved

in the recent labour troubles in Trinidad, and that riots
-occurred in the oil-fields, while Indians were mostly
- employed in tHe sugar-cane industry. This informa-
‘tion seems to need some revision and further elucida~
tion. It is hoped that the Government of India will
poon issue an authoritative and full statement on the
-mubject, , ..

According to the reporf, apparently verbatim®
published in the Trinidad Guardian of July 10,
1937,. the Governor, in his opening speech.to the
Legielative Counecil 'on 9th July last, stated that
he was definitely informed that “ these peopls ( East
Indians ) did not want to strike. They were driven
out by agitators. They werp perfectly happy in their

~gonditions,” It would seem then that some East
Indians did go-on strike, if only at the instigation of
“agitators.” It 1s not clear from the (overnor's
speech whether any Indians participated in the riots
or if any innocent Indians were injured in the dis-
turbances. Earlier .in his speech the Governor said
that Fyzabad was the “legitimate home of & large
number of genuine oil-fiald workers,” It may bs added
that Fyzabad, as its name indicates, is Iargely an
Indian village. .

It is significant: that the Commission of Enquiry
into the labour disturbances examined Indian wit-
nesses and, in particular, the East Indian National
- Congress, Acocording to the report published in
the Tnnmidad Guardian of 18th July last, the
represontatives of the Congress stated before the

- Commisgion that the general strike began on the oil-
flelds where fow Indians were employed, but that
eventually it spread to the agricultural areas where,

-on the sugar estates, Indians stopped work, They
admitted that Indians did participate in the strike,
and thought that “ almost all the sugar estate
labourers went on strike.” They added that the Indian
strikers induiged in “ very little disorderly or riotous
behaviour ", and that there were ' very fow instances
where the police had to fire on these erowds” and
that there was no * aggressive action " on the part of
the Indians,

From these extracts it would seem that Indians
partioipated in the strike, that they were peaceful on
the whols, and that some of them might have suffered
. notwithstanding their passivity.

IL

In the discussion of the underlying causes of the
labour troubles, the Governor referred to Indians as

well as to other peoples in the Colony. Regarding
Indiang, he said ; :

Whoen I arrived in Trinidad I was very painfully impress-
od by the effect of the poverty here, particularly by the
physical appesrance of the East Indian population. I
have come from the South Seas where East Indians wers
introduced in exaotly similiar ciroumstances, brought in
for the sugar estates, but the men there are of definitely
finer physical figure. o ‘

A Dutch doctor, who had twenty years’ experience of
the Dutch East Indies and who had examined the East

Indians in Trinidad, had reported to the Governor

- that “ he had never seen such distressing conditions

as existed here among the East Indian labouring
population who were apparently—men and women—
suffering from the absence of all the known vitamins.”™

It has been maintained in certain official quarters
in Trinidad that the deficienoy diseases which afflicted
a large proportion of East Indianlabourers in Trinidad
were due to the national and racial habits of the East
Indians themselves. It wiil be interesting to enquire
if the national and racial habits of the East Indians
in the South Seas and the Dutch East Indies are
materially different from those of the East Indians in

‘Trinidad, and if such differences account for the

differences in the physical well-being of the East
Indians in these countries. In the absence of specifio
investigation on the point, it may be permissible for
the layman to assume that the national and racial
habits of the East Indians in Trinidad do not mate-
rially differ from thoge of the East Indians in the
Pacific, and that the causes of the physical poverty
of the former have other reasons than racial habits.
The Governor traced the deeper causes of the

unrest. He said:

"Agrioulture has been depressed over a number of years. -
I am in entire sympathy with the estate proprietors for the
diffionlties which have confronted them, but at the same
time it is true that agriculture has been partly responsible
for the present condition of affairs,

He said the same thing over again, only more empha~
tically

I return to the agricultural industry whiok, I am afraid,
is at the base of cur troubles.

It may be added here that the sugar industry is the
largest agricultural industry in Trinidad. And * the
estate propristors ” to whom the Governor referred
are sugar- estate proprietors who employ mostly
Indians. -

Regarding the nature of the troubles, the Go-
vernor stated :

Things move in & vicious oircle. Agrioulture has been
depressed. The unskilled labour markst has beenm overe
stocked. When a man ia not getting a living wage, bhe
ocannot possibly be efficient.

And agricultural wages had affected industrial wages
a8 well. Said the Governor :
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1 have definite instanees of presiure being brought to-
bear to prevent industries from paying higher wages
‘becanse; thersby, it was embarrassing to the estate owners.

. The o] "industry was not Hepressed and ocould.|
afford o pay higher wages, but the, agricultural in. | _

dustry prevented it. Said the Governor :

-In-the oilfields it is a different matter. . ..

The workers know that the Companies have had an
exceedingly prosperous year, that their dividends have
rheen largely increased and they olaim that they should get
some share of that inorease as a further reward for
their labour, )

' The grievance of the workers in the oilfields was

further aggravafed by the rise in the cost of living,
which the Governor estimated at 17 per cent, It is
not surprising that the Governor said that the agri-
cultural industry or, in other words, the sugar in-
dustry, was at the bage of the recent troubles.

He admitted that the sugar industry suffored
from depression for some years and expressed’ his

sympathy for the estate owners. But he added:

The sugar industry, due to the action of His Majesty's
Government, has been placed in a position of prosperous’
stability. It has a five year contract beginning from
September.

Prosperity had already arrived to the sugar industry.

' Even with respect to *last year” the dividends of

certain companies varied from 55 to 75 per cent.
And the Governor was justified when he said:
I do appeal to that industry to examine themselves and
see whether they cannot spare something more for labour.
And he suggested that “ they mighé fix no dividend
until labour conditions are better or a minimum
dividend to improve present conditions.”

And he pleaded for a * decent wage ” and signi-
ficantly added that “these men could recover their
health and live in & proper manner.” In saying
which, he supplied the chief, if not the whole, cause
of the physicaliy poor condition of -the East Indian
labourers,

I1I1,

In moving the resclution for the appointment of
a Commigsion of Enquiry into the causes of the labour
troubles, the Colonial Secretary spoke of the sugar.
industry in terms which, coming from one in his’
position, amount to an indictment of the industry.
In the course of his speech he said :

The sugar industry, on the other hand, is hesitating.
They are not convinoced that they could afford to put their
house in omsder and the duty of the Goveroment, as [ see
it, is to convince the sugar industry that they could afford
to do it, ’

Further on he said : :

I will remind the sugar industry, as they know very well,
that they are a subsidized industry. They ara subsidized
by the Imperial Government and by the local Government,
and this being the case, those who subsidized them have a
right to intervene to a certain extent in their affairs.

I would remind the sugar industry also that the sugar
industry was not subsidized in order to enable them to pay
dividends to their sharsholders. It was subsidized because
the sugar industry is the largest employer of labour in this-
Colony, and the indusiry is a very important part of the
econornic life of Trinidad.

- As regards the conditions of employment, he said:

Not only must the people be kept employed but must be

) employed under decent oonditions and not under conditions
of economio slavery.

which employs mostly

A more.savore indictment of thé sugar industry®
v Indian labour, is hard to
imagine; ‘ '

P, KoDANDA RaO.

Review,

HERBERT SPENCER.

HERBER'I" SPENCER'S THEORY OF SOCialL
JUSTICE. By E. ASIRVATHAM. (Upper India
Publishing House, Lucknow. ) 1936, 20ecm, 306p.
Rs. 5, )

THE book was originally written as a thesis for - the
Ph. D. degree of the Edinburgh University and is a
congcientious, careful and thorough piece of work. A
secure logic—not merely an appearance of it as in the
case of Herbert Spencer—pervades the whole thesis
and the Theory of Social Justice or the Law of Equal
Freedom of Herbert Spencer has been subjected to
comprehensive criticism, both in its theoretical angd
practical aspects, in the light of later utilitarian and
idealistic thought. :

The book is divided into two parts. Part I is ex-
pository or degeriptive. It-states the Theory of Social
Justice and its applications o the practical questions
of life largely in the words of Herbert Spencer him-
self, The whole of Part I covers 62 pages of the book,
and the remaining 238 pages are taken up by Part
I1, which is purely ecritical, but it aleo contains a
summary of conclusions. Part II subjects Herbert
Spencer’s theory and its practical applications to a

_detailed criticiem and exposes its logical weaknesges

ag well as its inadequacies from both the theoretical
and practical standpoints. The critical portion is
both able and exhaustive but, apart from its value as
a piece of conscientious and scientific work, it is of
little practical utility. -It appears to-me to be a case
of slaying the dead. The inconsistencies of Herbert
Spencer, his contradictory doctrines, the unrelated
parts of his elaborate system, the incompatibility of
his Natural Right individualism with evolutionary
biology, his futile and detailed analogies between the
social and the natural organism, his conception of
biclogical freedom devoid of any quality of mercy,
his misapplication of the biclogical doctrine of the
survival of the fittest o human society, and the
general inadequacy of his law of equal freedom are
already too well-known to all etudents of political
theory. Dr. Asirvatham's criticism, comprehensive
and scientific as it is, hardly adds anything new
to our knowledge. Morsover, the work of Dr. Asirva-
tham is of a purely negative character, as he himself
is fully aware, but his defence is * that, in following
carefully, from step to step, the argument of a great
thinker like Spencer, and in examining critically the
many claims made by him in support of his universat
and abstract formuls of justice, we are able to dis-
cover where ot to look for a solution of the problem
of the individual in his relation to society.”

if Dr. Asirvatham is content with such a limited
task, it must be readily granted that he has carried
it out successfully. But, for my own part, I cannot
help thinking that he would have served amuch more
useful purpose if he had made a contribution of his
own towards the sclution of the fundamental problem
of all ages and timea—the relation of the individual
to society and groups, and other individuals. within
society.

It must also be remembered, as pointed out by
Tvor Brown, that with all his blunders, inconsistencies
and imadequacies, Herbert Spencer had given proof of



A

,DECEMBER 9, 193%7. ]

e

. THE SERVANT

. ..
-k — SIS

LOF INDIA . .0 L, . 5837

two fundamental truths—thst the State functions
through finite individuals, who are no wiser or better
than ourselves, and that the price of self-government,
even of good government, is eternal vigilance by, the
individual. As pointed out by Professor Laski, the
idealists very often forget these: important truths. To
raturn to Herbert Spencer, it must be. ﬁnally_ added
that, in spite of his ruthlessness .in misapplying the
biological doctrine of the survival of the fittest.
“ there was nonetheless implanted in his radicalism

the seeds of & genuine humanism,” _ :
' GURMUKH NInAL SINGH,

SHORT NOTICE.

THE DEVALUATION OF THE RUPEE.
By BHASKAR N. ADARKAR. (Author, 152,
Hindu Colony, Dadar, Bombay.) 1937. 25cm. 34p.

TFHIS monograph is a critical essay on the vexed pro-

blem of the rupee-sterling ratio. Ever since the

recommendation of the Hilton Young Commission
the criticsof Lls. 6d. ratio have persistently main-
tained that the rupee has been overvalued and should
ba brought back to iis natural level though none de-
fines clearly what this natural level is. The controversy
seemed to have abated a little when in 1929, prices,
wages and other costs seemed to have adjusted them-
selves to this rate, but it has again become imporiant
since 1931 when England weni off gold and the ropse
became linked automatically to sterling depreciated
to the extent of 29 per cent. The period afterwards is
marked by an wunprecedented depression in trade
ahd prices and an enormous excdus of gold from

India, which still continues. These evente seem to

gtrengthen the views of those critics who attribute all

evils to the policy ot keeping the ratio rigidly fixed
at 1s. 6d. Therse are others again, who maintain that
even though the rupee may not bs overvalued, devalu-

ation of the rupee is a prime necessity to stimulate a

rise in prices, But they do not mention what the new

level should be. The monograph makes a searching
aralyeis of these claims of the eritics, both from
theoretical and practioal points of view. ‘
After a brief and illuminating discussion of the
theory and principles underlyivg sueh a study, the
afthor prefers, in the absence of any other reliable
data, to apply two tests, viz. (i) the changes inthe
cost of living parity and its relation with the ratio as
explained on pages 12.13 and (ii) the trend of whole.
sale prices and of exports and imports as indicating
ohanges in the terms of trade, These are, how-
ever, not regarded as an infallible guide, but they are

a gufficient index of the general trend. It is then

#mphatically argued that “viewed from any angle,

the rupee does neot appear to be suffering from any

serious state of overvaluation at the present moment”

{p. 24). Our difficulties are primarily due to the exist-

ence of tariffs in foreign markets, for which our-

roncy depreciation is a risky remedy.
Regarding the export of gold to the tune of Rs.

292 orores during the last few years, the aunthor holds
that thers is nothing in this that should alarm us at
all. “Gold is fiowing out as a commudity not merely
for settling our deficit on international account, but
also to take advantage of the rising price of gold in
the outeide world,” Any lowering of the ratio would
not sucoeed in oheoking such a flow, and it is therefora
advisable to take the fullest advantage of the present
international situation so long as the seramble for
gold continues,

. The case for devaluation is then examined, It is
quite pertinently pointed out that devaluation invo-
lves an irrational procedure of tampering with our
monetary standard, and such a drastic remedy which
spends its force by use shouid be applied only in great
ewmergoncies, India is at present not in such a plight.

o Wiseellaneons,

. ... The views thus summed up abova might seem
.uncoventional, but we entirely agree with them. The
;Jucid treatment of the whole problem merits attention
jof all students of economijos,” " o on e
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. THE JUDICIAL AND THE EXECUTIVE.

In his presidential speech af the South Arcot Law-
‘yers’ Conference held at Cuddalore on 22nd. November,
‘Mr.T. R. Venkatarama Sastri examined the arguments

adducet by Premier C, Rajagopalachariar against the
separaticn of judicial and executive functions. Mr. Sastri,
tn doing so, said : .
18 (C. R.’s) speech in the course of the budget
debate and his subsequent elucidation of his
- point of view have raised a controversy. We
have long agitated for the separation of functions in
many congresses and conferences, We have agitated
for it on grounds long acoepted as of unimpeachable
validity. Those very.grounds are now controverted
as not possessing walidity. Such validity as they.
over possessed has ‘ceased on the acceptance of office by
the Congress under the Government of India Act,
1935. It is this attitude that makes one question
whether the grounds on whichthe separation was
desired are at all correctly grasped or appreciated by
those who now express themseives against the sepa-
ration. Afew days ago we had a Minister telling us
that it was “inconvenient” and “inexpedient.” Itis.
obvious that we do not fully understand each other's
Point of view. Even the perspicacious editor of the
‘Indian Social Reformer” has mized up the Indian
roblem with the peculiarly American difficulty in- .
the relation between the executive and the judiciary.
In America the Court can rule out legislation as un-
constitutional, Of precise basis the doctrine of uncon-
stitutionality has very little, but by judicial interpre-
tation it has acquired a very wide scope for operation.
The Court often got rid of legislation as being against _
the spirit of the constitution or as transcending the
limitations Implied in it. The result was that the
executive, evenr when it had legislative backing, was
baulked of its objectives by the obstructive decision
of the Court, and had to fight with the threat of
gppointing more judges to get rid of their ebsiruction.
In oountries where the Ilegislature is supreme
there is no question of the Court resisting the legisla-
ture, or the executive when it is duly armed with
legislative authority, The legislature heing supreme,
the judiciary were always subject to law., Butin
their administration of law they ought not tobe
overawed by the executive. )

In our country, on the oivil side the judiciary
have achieved independence, The superior character
of the recruits has slowly rid eivil justice of any
suspicion of executive influence. Very, very rarely
doss one hear of difficulties in the way of fearless
administration of justice, Nor has the executive
shown any desire to curb this independence for any of
its purposes. It is in the subordinate criminal
courts that one hears of the need for the separation of
the executive and judicial functions so aa o free the
magistrate from the influence of those on whom he is
dependent for his prospects and promotion, in the |
fearless performance of his duty. The principle, on
analysis, will be found to be that the prosecutor should
not be the judge nor be in a position to exerciss autho- *
rity over the judge, ,

The District Magistrate is the head of the district.

| He is the supreme revenue officer. Hoe ie the head of
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‘the magistracy. He is the head of the police. He is
responsible for the peace of the district. The sub-
ordination of the trying magistrate to the District
Magistrate is a weakness in the administration of
criminal’ justice. The’ position is not.intolerable be-
cause the Digtrict Magistrate is not out to secure a
particular result in each criminal case. Sensational
cases, political or other, stand on a different footing.
It requires courage in a magistrate to decide uninflu-
enced by the known views of his superiors, Decision
of such sensaticnal cases or political cases against
the view prevalent in Government circles may have
consequences which a subordinate may very naturally
desire to avoid. A general reputation among the
policemen that s magistrate has an acquitting ten-
dency may be the undoing of his career. The judicial
correction of a higher tribunal is one thing. The
overawing effect of subordination to the head of the
district administration is another, There may be
nothing in it at all, but the public will never get rid of
its suspicions, well or ill founded. The separation is
everywhere accepted as just in principle because it
. is right to avoid a situation in which such infiuence

may be exercised, or the exercise of such influence

suapected,

Ag against this simple plea for separation what
is the argument ? I think all the arguments merely
support a conclusion otherwise arrived at. That the
State is one and that there cannot be or ought not tobe
a separation in functions is, to my mind, neither right
nor do I .think it a serious argument. The real point
in Mr. C. Rajagopalachariar’s mind is that so long as
the judicial service are not wholly subordinate to us
but are appointed by the Secretary of State and are
subordinate to him and hold a privileged position, the
independence of the judiciary is against the interests
of popular freedom. When the executive was fight-
ing the popular cause, the independence of the judi-
ciary was for people's good. When the executive has
become popular, it has bescome more interested in
people’s good than even the judiciary. The depend-
ence of the judiciary on the executive is for the great-
er good of the people in the present changed situation,
Why agitate for separation now? As far as I
can grasp the argument, the above represents the

reasoning_ against separation. To my mind it proceeds-
upon a mistaken study of the situation.

The judiciary subordinate to the Secretary of
State can protect us against the executive subordi.-
nate to the Secretary of State, and we asked for the-
separation of functions notwithstanding  the
subordination of both to an autocratic Seoretary of
State, The judiciary that we then relied on for
justice against the executive is not likely to fail us
now. The changed circumstances must make them,
in the presence of popular elements,even more anxious
to keep the judicial balance. There is no fear that
the judiciary subordinate to the Secretary of State
will comlgme Yo thwart the executive and produce
again a situation like that of Warren Hastings and
8ir Elijah Impey. Nor need the magistracy in the
district be taken out of their subordination to the
Minister of Justice and put under the control of the
High Court, Except as to judicial subordination,
there need be no question of the magistracy being
taken out Pof their subordination of Government.
Their appointment, pay, prospect and promotion may
all be with Government, Their subordination to the
officer who is responsible for the peace of the district’
and practically the prosecutor in every case is the
only thing objected to.

The Government can always withdraw prosecu--
tions or other proceedings and ean undo convictions
in their executive capacity, It is difficult fully to-
grasp the apprehension in the separation of functions

‘under the regime of the Government of India Act,

1935. If a non-Congress ;executive Government or

Governor in a non-Congress province can release all

detenus to please the Congress authwrities, it is incon-

ceivable that a Congress Government should not

wield the utmost influence in their own Province,
‘Where in the present circumstances the High Court’s.
decision had the effect of :resisting anything that the

executive Grovernment felt desirous of doing, the

probabilities are either that the executive Gevern-

ment are in the wrong or that the High Court cannot.

conscientiously decide in any other way than they have

decided, however inconvenient it may be to them_

selves in the opinion of the executive Government,
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