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CONCEPTS OF JUSTICE AND EQUALITY IN THE INDIAN 7
" TRADITION L )

1

1 APPRECIATE, in a becoming spirit of humility, this opportunity ta pay
my tribute to the founder of this great academic institution. We must all
remain grateful for the vision of a person who foresaw the need for such
an institution. and gave it its initial impulse to which the activities and
programmes of the Gokhale Institute and the direction of its develop-
ment have always remained faithful. In the dismal circumstances which
prevail in the academic scene to-day this Institute is one of the foremoat
institutions from which many of us derive courage and hope. An mstltu-
tion the main purpose of which is research in social realities and prob-
lems has to strike a balance between fundamental and applied research‘
And this, by common agreement, Gokhale Institute has eminently suc-
ceeded in doing. While members of its faculty walk with the greatest
contemporary figures in economics they have not lost their common touch.
The fact that Government and social and pohncal leaders of all kmds
naturally turn to the Gokhale Institute for advice and guidance when
faced with particularly intractable problems is a tribute to its record of
performance and social concern, which is as unsolicited, as it is genume.
But its imaginative and persistent efforts to uphold academic values in
discouraging circumstances and the rising tide .of popullsm. which s
engulfing academies is no less significant from the point if view of long-
term social interest, .

Turning to the theme of my talk I must explain at the outset that by
Indian tradition I mean pre-Islami¢ Indian tradition. After the addvent
of Islam in India, the Indian tradition became: composite, though the
various components of it like Hindu, Muslim, Christian, etc. failed inte)ls
lectually to interact with one another, for which all of them are equal!y
to blame. C

" The ideas and theories I will discuss are, or should be, at Ieast vaguely
familiar to us whether or not we have studied them systematxcally, for
most of us are brought up in the tradition which they propelled and
moulded. At the same time they appear to us, who have been brought
upon and have assimilated western social philosophy, as alien.' They ar¢
not only remote from our concerns and social goals but belong to a climate
of thought and belief which has vanished. However an attempt to under-
stand our own past which has undoubtedly shaped us and which may be
alive in us in unsuspected ways should be as respectable an- exercise as
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any, and may also prove to be useful, It may yield unexpected resources
. for dealing with the present and the future. For, apart from a small edu-
cated mmonty which hag thought its way out of it, our tradition continues
to be alive in the rest of our vast_society, to determine people’s percep-
tions of their situation, their ‘attitudes and values and their aspirations.
However it may be, I request you to look at this lecture as rather an
exercise in history of ideas than an exercise in social philosophy, as an
attempt to.understand some important past ideas for their own sake rather
for their ‘possible relevance to current problems. It is also a very preli-
mmary and sketchy exercise. - :

We mevxtably look at the past from a perspective yielded by the
present. I have no time, even if I had the competence, to go into the
anatomy of the modern concept of justice and its complex relations with
the concept of equahty But it is clear that the modern view is that issues
of justice : arise in the context of clainis and counterclaims advanced by self-
interested persons —persons who havt an idea of their interest—in
protection or furtherance of their respective interests. We can be unkind to
animals but not unjust to them because animals have no idea of their inte-
rest. Secondly, the modern belief is that all men are in a fundamental sense
equal so that unless social arrangements equally promote the interests of
all F.bey w:ll be un]ust We may, for instance, hold that all men are equal
in the sense. that they are all endowed with identical natura} nghts and
m]ustlce ‘essentially consists in depriving a person of free exercise of his
natural rights unless this is done under a law which is impartially applied
and in leglslatmg which he had an equal voice with others. Or, we may
take al! men to, be sxmllar as subjects of desires the satisfaction of which
yxelds them pléasure and justice would consist in so arrangmg things that
the desires of all are equally satisfied. But goods and services are neces-
safy.: for satisfying desires and they meed to be produced co-operatively.
Men' have to be producers in addition to being consumers and it may
appear to.us to be just that those who contribute more to the production
of gaoids and servicés ‘should receive a proportionately greater share of
thie social produce. If this is adopted as a principle of justice then equality
of opportunity, the opportunity to compete fairly with others for posi~
tions and offices to which greater rewards are attached has also to .be
adopted as a principle of justice. These principles will clearly result in
endorsmg ‘and perpetuating inequalities which are regarded as fair. Or,
one may hold that present inequalities in abilities resulting in unequal
performqnce are themselves a product of past injustioes and if suitable
measures are taken by way of compensatory justice they will eventually
vanish. so that the abilities, performance and rewards of all will be equal
The.ideal of justice will coincide with the ideal of equality. Thus, there
are many diverse and often conflicting ‘strands in the modern concept of
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justice which determine our intuitions of what would be just ‘or unjust
in particular situations. It is against the background of this complex of
ideas that we have to explore some elements in the eoncepe of ]ustwe a3
formulated in the early Indian tradltlon ' S

.. One must particularly note that human equahty is & pecullarly modern
concept. It has been remarked that ancient societies were profoundly
inegalitarian not only in their actual constitution but also in their philo-
sophical outlook. Plato and Aristotle, for ‘instance, firmly believed that
men by nature were unequal and that the status, functions and privileges
assigned to them in society ought to reflect the natural differences bet-
ween them. Indeed this was, for them, the essential character of a well:
ordered, and therefore, a just society. As against this, the dictum that all
men are created equal expresses a basic modern belief. This, -of .course,
does not mean that it enjoys universal acceptance. But the modern con-
census is that the burden of proof is .on those who advocate. inequality
rather than on the supporters of equality. Unequal treatment of. persons
in any respect will be taken as objectionable on the ground of bemg
unfair or unjust unless there are reasons which justify it.- "

+ It is common in modern Indian languages to.translate justtce a8
‘nydya’. But what is nyAyya i.e. in accordance with nydya is not just in
the . specific sense which the word Just has come to acquire, in, modertp
English, but what is right or proper. in the broad sense of these words.
Consu:ler the following well-known verse from Bharr_rhan .

--Nindantu nitinipuni yadi vi stuvantu - _ O e d
Lakgmih samavigatu gacchatu; va yathegtam / . . = . o
Adyaiva vi marapamastu yugantare vi . I
- Nyayyat pathah pravicalanti padam no dhirgh- / / PR

‘The nitinipupas are persons who are experts in designing' policy the
virtue of which lies in being expedient. And the poet says that:the
righteous (dhirah) are those who do not yeer from the nydyya: path
whether they are censured or praised by these clever strateglsts.-'l'he €om-,
mentator explams nyayya (path) as nyaya.t anapetah,. nydyyam. ,..s
yuktah' The ‘nyayya’ path is that whlch is nght or proper T

A nya,yya society then is a society which is nghtly or properly oonsutut-
ed, i.e. constituted according to the dharma. - ;

Now, it is a famlhar fact I:hat m the Vedic tradmon a properly con-
stituted society was believed to be one which was: based on- caturvarnya =
a society composed of four varnas with certain distinictive functions alIot-
ted to each. Thus, pursuit of knowledge ‘and teaching - (adhyayani’ a‘.nc[
adhyapana), performing sacrifices and directing sacrifices being performed*
by others, (yajiia and yéjna), and making ‘and receiving gifts in-charity
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(dina and pratigraha) were the proper functions of a Brahmapa; acquisi-
tion of knowledge, performance of sacrifices, making gifts in charity and
fighting for protecting the people (prajanim rakgapam), the functions of
Ksatriya; acquisition of knowledge, performance of sacrifices, making
gifts in charity, agriculture, animal husbandry, and commerce the func-
tions of the VaiSya; and administering to the needs of these three varpas
(paricaryi) the functions of the §idra.’

. It 13 worth noting, however, that this fourfold division of society is a
later conception, which makes its first appearance in Puruga-siikta.
Earlier in the Rgveda all references are to a tripartite division of society
(traivarnya), into Brahmanas, Kgatriyas and Vaifyas. This concept cor-
taponds exactly to the well-.known Platonic model.? As we shall see, the
$iidra is an ‘awkward category and t.he line between Vaidya and Sidra
is difficult to draw.

The mythlcal account of the origin of caturvarnya which the Puruga-
siikta gives is fairly wellknown, It conceives the cosmos as man and
asserts that the mouth of this cosmic man is the Brihmapa, his arms the
K.gatnya. his thighs the Vaidya and hls feet are the §idra.

Now, ]ust as the P‘uruga-sukta conceives Puruga —Man —as a symbol
of the cosmos, it also conceives Puruga as a symbol of Yajiia (sacrifice).?
The noun Yajfia comes from the root Yaj which bears three meanings
which are interconpected!: (i) to give in charity (ddna); (ii) to worship
(piija); and (iii) to come together to accomplish something good {(sangati.
karma). The, cosmos can itself be conceived as a sacrifice (and an actual
sacrifice can be taken as a symbol of it) because the cosmos is a whole
formed by many diverse elements coming together and because the cosmos
is good. So also is the Puruga composed by many elements coming together

and is good. -

Thus, society as Puruga is a sacrifice. Now, an ordinary sacrifice is
regarded not only a symbol of the cosmos but also as a means of sustain-
ing it. The best expression of this complex of ideas is to be found in the
Bhagavadgitd: The Creator, at the beginning created men (the three
varpas) along with sacrifice and said to them: “You prosper by means
of this (sacrifice) and may it bé the provider of good things to you. May
you (also) cause the gods to prosper by means of it and may the gods
cause you to prosper. May the gods and you by sustaining each other’s
prosperity attain the highest good. The gods nourished by means of sacri-
fices will grant you desirable things; and he who enjoys them without
making an adequate return for them (i.e, without performing sacrifices
himself) is a veritable thief. Those who feed themselves on the remains
after gods have been given their share are free from all sin. But those



5

who ¢ook only for themselves are full of sin and it is:sin that they! con:
sume; Anyone who'does not keep moving this cosmic wheel set in motion:

by the Creator, but is given to sénsial pleasures; lives a sinful life; he hvesi
in vain.”s:

-

There is thus a cosmic order which is a sacrifice, The social order which’
is a part of it and a microcosom is also a sacrifice. Men by. perform1ng
sacrifices sustain the cosmic order which in turn sustains the social order.
Further, maintaining the social order is itself to participate in a sacnﬁce,
it is to perform a sacrificial act. Each of the three (and later, four) varpas’
by discharging its appropriate functions sustains the social order and thus
contributes to the sustenance of the cosmic order. In~performing these.
functions a person is engaged in a sacrificial act and by sé doing he dis-.
charges the debt with which he:is born. He makes an adequate return for
the gift of life he has received from the cosmos.

The concept of citurvarnya as presented in the It’uruga-sﬁkta'fs inte”
grative and not divisive, The intention of the ‘Brihmanossya mukha-
masit’, etc.,, is'not to trace the four varmas to their distinct origins — the
various limbs of the cosmic Purusa which fall naturally into a hierar-
chical order, the mouth being the highest and.the feet the lowest. Its
point rather is to identify the four varpas: with different limbs of the
same Puruga. The suggestion is that the four varnas together constitute!
an organic whole just as the puruga is a:whole composed of its limbs+
§hdras constitute the feet of the divine Puruga and so share in its divinity.
This is not to deny that by identifying the' Brahmapa with mouth and:
the §iidra with feet, etc., the verse dées assert by implication a hierar-
chical relation between the four varnpas.

Later the myth presented in t.he Puruga -siikta was used for- markmg
off the four varnas from each other, and lending sanction te an explicitly,
hierarchical conception of citurvarnya. Thus Manusmrti states that the
Creator, in order to secure prosperity. of the people, created respectively.
out of his mouth, arms, thighs and feet, Brahmana, Ksgatriya, Vai§ya and;
Siidra. Brahmana is the rightful master of the whole creation as he has
originated from the most excellent part of Brahmi, as he is the first to
be created among the four varpas and as he is the custodian of the Vedas
(and so can control the sacred power _sustaining the universe).8

The idea that the four varpas are necessary for sustaining a self-sufficient’
society through their mutual relations comes out: clearly in a myth nar-
rated in the Brhadiranyakopanigad (4-11.14): In the begmmng
Brahman alone existed. But as existing alone ‘Brahman: had no" strength.’
Therefore; Brahman produced. Kgatriya. It is for this ‘reason’ that in the
Rajasilya. sacrifice 2 Brahmapa sits- below a. Kgatriya and. invests him

4
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with kingly glory. 'Thus, Brahman is the origin of Kgatriya and the latter
leans on the former -for support. Further, as even the twin Brahma-
Ksatriya was found.not to possess sufficient strength Brahman created
Vi§. The word ‘Vi§' means those who come together to produce some-
thing. Finally as this triad was also seen to lack adequate strength Brah-
man produced Siidra. The god Piigan is the §idra among gods. He pro-
vides nourishment to everyone.

The obvious moral to be drawn from this myth is that the form of;
society which comprises four varpas has emerged from an earlier homo-
geneous state of society through a process of differentiation. Further, this
differentiation. is ;one of functions, and performance of their distinctive
functions by all the four varpas is mecessary for sustaining social life. A
society to -be self-sufficient needs to be composed of four varpas each of
which renders its peculiar services to it It is the function of the vama
which identifies it. There is no other basis for dlstmgulshmg the varpas
than, the:r functions as they have a common origin. -

Thls account of the coming into existence of the four vamas does seem
to accord primacy to the Brahmana varpa which is identified as the source
of the other three varpas. But the social evolution as described here looks
like an instance of emergent evolution in which the end-product is higher
than the initial state, The twin Brahma-Kgatra is stronger than mere
Brahmana and it is the Kgetra, the evolute, which is the source of this
additional .strength. That is why; as the myth says, in the Raijasiya-
sacrifice 2 Brghmana sits at the feet of a Kgatriya, Kgatra though it is
evolved from Brahman is raised above it in view of the function it per-
forms which Brahman is incapable of. This reasoning can be extended
to Vi§ and Sidra though the myth does not explicitly do so. The com-
mon origin of all the varnas may also be taken to imply recognition of
their essentially equal status. The other varnas are to be conceived as’
Brahmapas themselves who are charged with functions other than those
allotted to Brahmanas, performance of which is necessary for mamtam—'
mg social well-being. ‘

"One may even argue that one ought to d:stmgulsh between the Brah-
mana varpa as the origin of all varnas and the Brahmana varpa as one
constituent in the fourfold social structure. The Brihmana varpa as the
origin of all varpas can be rightly accorded primacy over any particular
varna to which the Brahmana varpa as one constituent in caturvarpya
can have no claim. If the Brihmana varpa within the social system of
citurvarnya is to be regarded as superior to the other varnas it will have
to be on some ground other than that it is the origin of all varpas.

“ Be it as it may, in theory ‘as well ‘as in practice the superiority of the
Brahmana varna over others was emphasised. The obvious reason for
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this was the belief that Brahmapas' control and channelise the magical
sacred energy of the cosmos for: the benefit of the social microcosomy by
correctly performing Vedic rituals. Of the' other three varnas; Kgatriyas
discharge the function of protecting society against internal disorder ‘and
external aggression. Thus, the functions: with which:' Brihmanas and
Kgatriyas are charged are purely social, public functions. By contrast,
Vaifya-§iidras are engaged as part of their varpa-duties in productmn 'of
socially useful goods and services which would bring them in a properly
regulated society commensurate material rewards. Their. role is that of
private citizens who are free to pursue their personal interest and, the
interest of their families —artha and kama—wnhm the framework of
dharma. Ideally, Brahmanas and Ksamyas wnli have no personal mt,erest
but only public responsibilities. They, therefore, have to be pubhcly
maintained. Parucularly the Brahmanas who have professionally to deal
with the sacred cosmic energy are required to maintain a very high level
of bodily, mental and moral purity. They have to follow a se'verel‘y ascetic,
life-style. Not only are they forbidden from entermg the serive of a prmce
or any patron and from following any gamful occupatlon, _they are not,
permitted to hold any property, not more than would be enough to see
them through three days* (I do not want to suggest that Bra.hmapas

generally ever lived upto thls 1deal) 7 o
If Briahmanas are necessary for controllmg and harnessmg the magu‘al

cosmic power, Kgatriyas are necessary for chastening and keeping in order

the unruly elements in society. An organised society has to be politically’
organised, ie., based on the responsible use of coercive power (danda).’
As Manu says, “God created in the past for the sake of the king, His son’
Danda charged with divine power (Brahma-Tejomaya), Danda is dharma

itself and protector of all beings. It is from the fear of Danda that all:
beings ... ... come to be in’'a position to acquire and enjoy what' they

need and do not deviate from- their respective dharma ...... No man is:
naturally pure, It is from fear of Danda alone that the whole world be-
comes capable of happiness (Bhoga)”.® The Kgatriya's role ‘is to wield:
Danda in accordance with dharma. The Brihmanas are those who know!
dharma and instruct others in it.: ‘Thus, it is Brahma-l(gatra whlch» con—

stitute the class of rulers. ' : ~

The rest are Vaigyas and §fdras.'T said above that the' ling between
 the two is difficult to draw. Formally the role of §iidras is to administer’
to the other three varpas (paricaryd). But according to Smrus themselves’
all craftsmen and artisans like carpenters, blacksmiths, etc,, ‘are §adras.10
Vaifyas may engage in agriculture but so can 8fidras, The real distinction-
between the two is that the Vaifyas fall within while the §hdras' are-
beyond the pale of the Vedic society in the sense that unlike the former!
the latter have no right to Vedic! rituals. But this right seems/ to' have’
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been based on custom. If 2 community for any reason lapsed from obser+
vance of Vedic tituals it: would join im course of a few .generations the
ranks of :Sidras, If Vaigyas and Siidras are bracketed together we go back
to traivarnya and the similarity between. the. Vedic concept of society and
Plato’s. Republiéi becomes strikingly «close. .. : .

" In'what sense is this society a just society ? It is just because it is based
on dharina which makes for the prosperity of all. A more detailed answer
will be doing justice conmsists in rendering to someone what is due to
him' and doing injustice consists in withholding from others what is due
to’ them' from 'oneself. Injustice lies in not giving something which is
déya.* The idea underlying citurvarnya is that what is due from a per-
son is performance of the functions connected with his varna. This is a
debt he owes to society and ultimately to thé universe. And he owes this
debt irf view of the gift of life he has received from the universe and
society. And what is due to him is a mode of living in which he can fulfil
himself, ‘¢an pursue and attain artha and kdma. A person by performing
his' varpa-duties contributes to the maintenance of ordered society and
t:hli's discharges his, debt to society and all its members; he does them
justice. He receives justice from them when he is enabled to pursue artha
and kima within the social framework to the. maintenance of which he
has made the contribution which was due from him.

.,,Wha:t( we _have‘,’here is merely a general formula of justice. The specific
details regarding ivl;at would count as just or unjust in particular con-
texts and particular situations remain to be worked out. I will say some-
thing about this later. - o : o

» One:may note:that the three purugirthas; dharma, artha, and kima;
akie blended in' different proportions in the case of the classes, Brahmanas,
Ksatriyas and:Vaifya-§adras to constitute the ends of life respectively
appropriate to them. The last as private citizens are free to pursue artha
and k3ma though. within the framework of. dharma, as laid down and
aidministered by Brahmapas and Kgatriyas. As custodians of dharma.
Brahmanas and' Ksatriyas have 2 special responsibility to exemplify it in
thein conduct: As the dharma of the Kgatriya is to exercise power it brings,
with it its own mode of gratification —martial glory, riches and so om.
There, is wuch room in the life of a Kgatriya for artha and kama. ,]:?-ur. in
the, case of Brihmapas artha and kima have to be totally subordinated
to dharma, A Bridhmana has to be an gxempiar par excellence of dharma.

« Thus, ‘the. different’ varnas ‘represent different types of men. The idea
seems,; to. be :that- while biologically mankind is one homogenous species,’
sacially and marally it consists of three or four sub-species, the varpas.

Each.of these has,its own mode of living and the fulfilment which goes
withit. ;A pattern of life in which a Brahmapa finds fulfilment will be,
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felt by a §iidra unbearably oppressive and the- latter’s eoncept of aha«ppl-
mess will be for a. Brahmana unacceptable: self-mdulgence.

What. it may be asked, has this concept of Justhe to do wuh equahtg?
Obviously not much. But two streams of thought confronted Vedic social
,philosophy with the idea of human equality, The ﬁrst was Budd.h:st_; w‘luch

cntlased and relected the concept of ca.turvarnya o

-According to Vedic notion, as we saw, society based on citurvarnya was
‘part of the cosmic order. It was a microcosoni embedded in' thé cosmds
and sustained by it ‘The commerce between the microcosom'and the
‘cosmos was regulated by the rituals which only Brahmarias were'qualified
to ‘petform. Buddha rejected .the' Vedic belief that the sacial tordet 'wis
a part of the cosmic order, both of which were sustained by -performanee
-of rituals. \He thus rejected the cosmic:role which ;was attributed to-the
‘Vedic rituals and in consequence to Brahmanas. He replaced the concept
«af the magical-ritualistic cosmic:order by the belief in.a, morally .ordered
.cosmos — the doctrine of pratitya-samutpada. The social; order not being
a part of the cosmic order was contingent. This view led to. the emancipa-
ition of the individual from .the Vedic social order of .caturvarnya.! iz
According to the Vedic order the individual was. born as a member of a
~varna and this membership defined the spec:ﬁc form oE Ius human essenc.e
from which flowed, his obligations as well .as the mode of human fulﬁl-
ment open to him. For Buddha, the social role of an mdmdual wag con-
Aingent though men .and women had to d:schargo ﬂlEl I, respective roles
for individual and social sustenance. The individual was, for hlm Pl‘lol'
to his membership of sociey, and the network of socml relauons. into
which he may enter. Further, all mdlvrduals share the ame. essence,—
they are all creatures who suffer, are subject to duhkha. Thls fact dete}'
mines the supreme end of life which is release from suffenng, or ynirvana
or mokga. Everything is to be subordinated to this end and made to sub-
serve it, The way to attain this end is through cultivation of moral virtues
like prajiia, karuna, mudité, upekss, and so on. Just as men share the sanre
human essence they also share a universal morality, which' provides«a
criterion for evaluating and correcting the ‘morality iprevailing 1in: ‘any
Pparticular society. If men are to be graded it could beé done: only on the
basis of the moral ‘elevation and purity they have attained.:For Buddha
a 4rue Brihmana is one who has controlled ‘and disciplisied his desires,
overcome his selfishness and sensuality, who devotes liimself totally to 'the
allevation of the sufferings’ of all.1® Morality is universal not' only iin 'the
sense that it is the same 'for all but also in the sense thdt it'is tb be prac-
tised with reference to all. Any individual whois perceived as’ cuffering
has a moral claim on us. It is not so much a' claim advanced' by’ him
against us as one we have to recognise and respond to. /et o Tel)
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These ideas were absorbed in Vedic social philosophy and modified
the concept of ciiturvarpya in a variety of ways. Mokga was added to the
scheme of purugérthas so that the earlier triad of dharma, artha and kima
was expanded into tht quartet dharma, artha, kima and mokga. As mokga
is a purugdrcha which is to be pursued by everyone irrespective of his
position in the varpa society and through cultivation of inner moral
virtues, there arose the notion of sadharana-dharma, the dharma which
-2 man ought to follow as a man and not as a member of a particular
~varpa.!* And as mokga is the supreme end of life sidhirana-dharma came
to be recognised as superior to, as wielding a greater authority than
'varpa-dharma. The latter was required to adjust itself to the former.
‘Further, the functional character of the varpas came to be emphasised
‘at the cost of the idea that the varna of a person marks his essential char-
‘acter. As Bhygu says in Mahabhirata (§anti-parva, 181),1¢ there is no
lessential difference’ between varpas. All men were Brahmanas at the
‘beginning but came to be distinguished into different varpas owing to
their different dispositions, and the ways of living they adopted. Those
"Brahmanas who were attached to sensual pleasures, sharp, irascible and
;ad\vlenturous gave up Brihmanahood and embraced Kgatriyahood. And
those who took to animal husbandry and agriculture became Vaifyas.
Further, as persons belong to different varpas by virtue of their diverse
dispositions and temperaments, and the mode of living suited to them,
‘a person who by convention belongs to one varna may properly be deem-
‘ed to belong to another. “A Brihmana is one who is truthful, given to
charity, forbearing, has a virtuous disposition, self-control and horror of
‘cruelty. If a person who is conventionally a §fidra displays these marks
‘then he is properly a Brahmapa and if someone who is regarded as a
‘Brahmapa does not possess them he is properly a Siidra.” (Xrapyaka
Parva, 177).18 ’ ' ' |

+ It is obvious that this notion of equality does not give rise to a concept
of justice which demands to be and can be embodied in social arrange-
ments. It locates individuals beyond society so that it is not a specific
social relation between individuals which determines what is due from
oneto the other. It is because they are fellow human beings and not be-
cause they are fellow members of the same society that one has a claim
on the other. It is not a claim, as I bave observed above, which is advan-
«ced by one against the other which the latter recognises and then responds
to or fails to respond to. It is merely a claim which is recognised but never
advanced. Secondly, justice is always measured. To be just to a man is to
render him just 'what is due to him. To render less is to be unjust and to
render: more. is to. go beyond justice, to be say gracious or charitable
And people may resent charity and demand justice. Mokga-dharma, on
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the other hand requires that virtues be cultivated beyond -any limit.
Buddha called them paramitds; there was no limit set to them. ‘The nice

‘calculation that justice demands goes agamst. the splnl: wlnch msPu'es pui-
suit of nirvina or moksa. » : "

Ler. us turn now to the other strand in traditional Hindu social_ philo-
sophy which regards society to be based on an 1mp11c1r. social contract or
samaya. This view is, of course, opposed to. the dominant view, in_the
Vedic tradition that the social order of caturvarpya is a part of the natural
order of things. Perhaps, the best statement of this idea is o be found in
Mahabhirata, §anti-parva, 259; “A thief in a condition of anarchy
(arijaka) delights in robbing others of their wealth, But when others take
away his belongings he wishes for a king. If a person himself wants to
live how can he kill others? Whatever a person desires should happen
to himself he should desire to happen also to others. That you should not
deprive others of what belongs to them is eternal (sanitana) dharma, The
mighty think that this dharma is established by the weak; they _think.'so
till fate desires their own weakness. There cannot be anyone who is ab-
solutely poWerful or absolutely happy. Even those fierce men who lare
engaged in sinful deeds first make an agreement among themselves involv-
ing each one of them, and taking shelter in it, proceed in their endeavours
without (fear of) betrayal or discord. If they transgress this mutual agree-
ment they will undoubtedly perish. (Therefore) imitate the’ gods:who
stand secure in a mutual agreement. Even in prosperous times it is fair
and becoming to stand within dharma. The law of dharma has been made
for the maintenance of social life (Lokayatrartham) sty

The meaning of this passage should be clear.. Every person would like
to pursue his interest without any constraint. But he realises that every-
one else would also like to do so. He also realises that he will not be
able to overcome everyone or every combination of mdnnduals whlch
may be formed against him. In this situation everyone comes to see that
there has to be a mutual agreement subscribed to by. everyone that every-
one will draw a boundary to the pursuit of his interest which he under-
takes not to transgress. And it will' be a part of this agreement that ‘the
transgressor will be brought to book if necessary by using coercive ‘power
on behalf of society. The basic principle underlying the agreement is that
an individual ought not to do unto others what he would not like others
to do unto him. In other words, everyone ought to pursue his interest
consistently with equal freedom to others to pursue their particular inte-
rests. In the absence of such an agreement or contract which is honoured
by all or at least most members of society, social existence will be im-
possible. The passage makes an exphc:t reference to the need for honout
even among- thieves.
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A clear implication of this view of the origin and justification of society
‘is that all members of society share an equal basic status and cught to
-be ‘accorded equal freedom to pursue their self-interest: Men were equal
before society was constituted as self-interested individuals freely pur-
suing their respective interests. And they remain equal after sodety is
‘formed because they all accept similar restraints on each individual’s pur-
‘suit of his interest. The language of rights, perhaps, is not appropriate
“here. But one may put the matter as that the freedom of everyone to pro-
‘mote his interest was to be recognised and respected under the initial
social contract under conditions which would make it comsistent with
similar freedom for everyone else. It would clearly be unjust to put more
stnngent restrictions on some than on others because the basic principle
‘underlying the contract was that no one could claim anything for himself
which he was not prepared to concede to others. How is this view of the
‘nature of society to be reconciled with citurvarnya which not only assigns
‘different functions to different varpas as flowing from their dxvcrse natures
but also binds them into a hierarchical order ?

.. The society formed on the basis of contract was conceived as a politically
sorganised society. A thief whe discovers that others can rob him as he can
xob others wishes for a king. Thus a dass of Kgatriyas was envisaged in
organised society though net in the sense of Ksatriyas as part of eitur-
~vammya to wield coercive power on its behalf. How were they to be selected
-and appointed and on what terms? Particularly, what devices were to be
used for ensuring that they would not overstep the limits of their legiti-
mate functions and powers ? How were these discipliners to be discplined ?
According to a recognised tradition the community at all times retained
the right to remove the king who consistently transgressed dharma 1® But
this could only be a desperate remedy which was available in extraordinary
circumstances as the last resort. A machinery would be needed in normal
circumstances to secure the legitimate interests and freedoms of private
citizens. What would be the nature of this machinery and the conditions
‘of its effective functioning?

These questions do not appear to have been thought through. One
reason for this may be that there was a very visible class of Ksatriyas who
was already entrenched in society and it is possible that the purpose of
the concept of social contract was merely to remind them of the origin
and ground of their authority and the limits to it. Also there was then
a living experience of small autonomous communities managing their
internal affairs within the framework of the State and the formal scheme
of - caturvarpya. The customs and rules which regulated their affairs
were conceived as based on an initial agreement which bound their found-
ing members and continued to bind their successors. The concept of such
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‘an implicit agreement was intelligible o the analogy of ‘explicit agree-
‘ments into which members of a group-entered 'and thereby commltted
-themselves to a2 course of joint actiom,. :

Thus, Kautllya lays down that if a person who is a party to an agree-
ment in a village community that they together will accomplish something
‘and fails to carry out his allotted part of the work, he will be appropriately
-fined, the proper amount of fine being twice the amount which would be
‘due to him for doing his part of the job.!® Further, the fine is to be
.collected by the village community and not the king. Similarly, if a show
-or a dinner party is arranged by a group as agreed, a-member who fails
-to pay his contribution is to be fined twice the amount of the contribu-
tion due from him.2® As an organised group must always have an effective
leader, Kautilya prescribes the rule that all persons who have agreed to
join the group must carry out the commands of the leader and anyone
who fails to do so would be liable to a heavy penalty. How does the leader
of the group come to be identified and installed ? Says Kautilya for selec-
tion of the leader one should begin with the Bradhmana members of the
group and then .if necessary down the ladder of the varpas.2! This. brings
aut that such autonomous communities and ad. -hoc groups functioned
-within ‘a climate of belief in ca.turvarnya

The king is charged with the duty of diligently protecting the Custons
and conventions of a community which are based on an interndl agree-
ment among its members provided they were not contrary .to Vedic
(Smarta) practices.” Manu Jays down that_the king should expel from
the country after confiscating.all his possessions a person.who has.either
stolen from the common property of a community or violated a common
agreement.? It was thus the duty of the central political authority to
uphold the authority of an autonomouns community living within its juris-
diction. There seems to be a two-fold idea behind these prescriptions.
There is here a recognition that it is due to a community that its tradi-
‘tional way of life be protected, and that this is one of the obligations of
the sovereign power of the State. Secondly, it is due from an individual
who belongs to a community that he abide by its collective decision.

Thus, 2 community living )Withinlthe territory of a State can advance
a claim to protection of.its customary way of life on the basis of justice. It
can also invoke the use of the sovereign power to discipline any recalcit-
rant member on the basis of justice. Its title to the power over its mem-
bers is thought to be derived from the initial agreement which bound its
founding members together with their descendants. This line of thinking
should also lead to the logical conclusion that individual members of a
community have the right to seek protection from .the State. (the king)
when the terms of the initial agreement were violated by any decision of
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the community which was to their disadvantage and also the right to
‘rebel when the affairs of the community were so conducted as to negate
the very purpose for which the initial agreement was made. These rights
do not seem to have been recognised anywhere. It is protection of the
autonomy of a community within the framework of caturvarpya that is
seen as a requirement of justice but not the autonomy of the individual

It is in the context of explicit commercial agreements that the iadivi-
dual emerges as a subject who can be justly or unjustly treated. For, in
such contexts, what is due to an individual or from him is fairly clear.
“When, merchants engage in a collective enterprise for gain their indi-
-vidual profit or loss will be proportionate to the capital they have in-
vested or in accordance with the agreement they have made. If anyone
from the group by acting on his own initiative or by violating instructions
or through error causes a loss to occur he will make it good. On the other
hand, if he saves the common property or a part of it, he will be entuled
to a tenth of it."2¢ ;

‘Thus what is deya to an individual is what is proportionate to his con-
‘tribution to the common pool or in accordance with the agreement he
has voluntarily made. It is also recognised that it is right that he should
be penalised for the loss for which he is individually responsible and
rewarded for promotmg the common cause beyond the terms of the
contract. -

Ini such contexts the enterprise of the individual as contributing to the
common enterprise as well as its result can be clearly discovered and the
principle of justice, that a person should be rewarded (or penalised), in
accordance with the contribution he has made to (or the harm he has
done to) the common interest can be applied with some clarity. Once the
concept of a self-interested individual, an individual who has an idea of his
interest which he tries to promote emerges, a concept of justice also
crystalizes according to which justice consists in fairly rewarding indi-
vidual contribution to the common good. One of the likely effects of these
ideas is some mitigation in the rigidities of the varna system.

I will give two illustrations which support this possibility. A Sidra is
asserted to be a dasa by nature (nisargaja). The word ‘disa’ in this sense
however does not have clearcut sense. It cannot be treated as equivalent
to ‘slave’ or ‘serf or ‘bondsman’ etc. Manu states that the varpa-dharma
of a §iidra is dasya as also paricaryd.® Now paricaryi is administering
to the needs and comforts of the twice-born. But what can disya in this
context amount to? The question arises particularly because Manu-smyti
and other Smrtis enumerate seven or more specific kinds of diasa. Now
Medhitithi commenting on this verse clarifies that a2 §iidra is not a disa
in the ordinary sense of the word, the sense in which a disa is someone
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who can be purchased or sold or similarly disposed of. He is a dasa only
in the sense that he-voluntarily renders. services to dvijas for earning
merit (punya). But if he chooses not to do so he is not a dasa .at all.
If a §iidra who has means lives as a free man without ]omgmg the
retinue of 2 dvija no blame can attach to him.?® The implication is that
while 2 man may voluntarily surrender his freedom and sell himself in
specific circumstances to someone for what he thinks to be an adequate
return no one can be treated as a disa by virtue of his varpa. Being a
dasa is a matter of individual status and not the mark of a varpa.

The other illustration : Manu declares that "A wife, son and dasa
(8tdra) cannot hold property That which they acquire belongs to those
to whom they themselves belong”.2" But Medhitithi argues that the state-
ment cannot be taken .in its plain meaning for how can ownership of
something which a person earns be denied to him ? Tp_;ay that a person
has earned something and yet that it is not his property would be as self-
contradictory as saying that someone is my mother but I am not her son.
So all that the verse can mean is that a disa ought not to dispose of his
property without consulting dvijas.28

The principle which Medhitithi is enunciating here is clear. If a person,
a man (or 2 woman) produces something by his (or her) own labour, he
(or she) earns it and what one has earned one has the right to keep.2®
It is one’s property. This is claimed to be an unchallengable prmc:ple on
t.he ground t.hat itis a tautology. To deny it is self-contradlctory

- The notton of dharma which is based on samaya, agreement or contract
had thus a great potentiality for developing a concept of egalitarian
justice which recognised the claims of the individual based on his per-
formance, achievement and. needs. To what extent. this potentiality was
realised can be determined only by patiently analysing the provisions of
the agtadagapada-vyavahira—the eighteenfold legal system. But there
can be no doubt that the hierarchical model of céturvarnya all along
retained its dominance. One reason for thls must be that people generally
had not yet emanupated themselves from the need for rituals and belief
in their efficacy in harnessing the magical _energ'y ‘which was at work in
nature and human affairs. For this purpose a class of properly qualified
Brahmanas was needed and their status and privileges were not open to
negotiation. Even when, as is well-known, in Kaliyuﬁa. the two inter-
mediate varnas were merged in the Siidra varpa, Brihmanas could not
be dispensed with. Thus the concerns and activities of the secular world
remained enveloped in a mystical religious conception of social and indi-
‘widual life.' But in addition to this, the firmly entrenched belief that the
varpa society was somehow in accordance with the natural order of things
was also at work here. Men are not equal or similar by nature.. They are
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differently endowed, have different desires and aspirations and abilities
and these differences are not merely differences in degree but differences
-in kind. There is adhikdra-bheda which separates them. - -

In Vedic thought no justification was offered .for citurvarpya, It was
taken for granted that citurvarnya was part of the cosmic order. When
probably owing to Buddhist attacks it became necessary to provide a
rationale for caturvarnya it was the Sankhya philosophy which was pres
sed into service. According to Sainkhya, human nature, like everything
else that exists (besides, of course, the purugas) is composed of three kinds
of gunas-—sattva, rajas and tamas. Sattva makes for knowledge and
enlightenment, rajas for energy and vigour, and tamas for inertia and
dullness. These gunas are blended in different proportions to form the
nature of individual human beings. Those in whom sattva gupas domi-
nate are sittvika, the enlightened Brahmanas; those in whom rajas gupas
are preponderant are the energetic Kgatriyas and those who are mainly
composed of tamas gunas are the dull Vaidya-Siidras. It is on the basis
of one’s intrinsic nature, prakyti, that one is assigned to a particular
varma. It will be unnatural and therefore futile for an individual who by
nature is a Siidra to try to live as Brahmana or Kgatriya. H]S very e nature
‘will defeat such an attempt.

leen the presupposition that men by nature belong to dllferenl vamas,
the contract which lies at the basis of society acquires a different import.
The principle of the contract is that no one must do unto others what
‘he would not like others to do unto himself. As no one would like to be
prevented from pursuing his self-interest in the best way he can think of,
everyone must concede a similar freedom to everyone else, consistently
with the equal freedom of everyone. It will follow that all offices and
positions should be equally accessible to all. Now, as a matter of fact,
men do possess different abilities and dispositions. But this empirical fact
can have no bearing on the logical consequence of the contract, viz, that
all men should be equally free to pursue their interests. It is for each
individual to discover through a process of trial and error the bent of his
disposition and the level of his abilities so as to make the most of them.
"Thus, the principle of equality of opportunity seems to follow directly
from the concept of a contract as the foundation of society.,

But the concept of social contract is open to another interpretatiom.
What the contract rules out, it may be urged, is unlimited freedom to
each to pursue his interest. Individual freedom must be circunmcribed
if social existence is to be possible and everyone agrees to: his freedom
being circumscribed in the right manner and measure by being a party
10 the contract. Now:it may be asserted that the principle in accordance



17

with which each personi's freedom ought to be circumscribed is the prin-
ciple of dharma. And this' principle is already available in varpa-dharma.
A man is not born as a bare individual. He is born with a nature which.
assigns him to a particular varpa. His varna is a part of his individual
identity. In view of this, each individual ought to restrict his freedom to
pursue his interest within the confines of his varna-dharma. And this is
what all parties to the contract commit themselves to. This would ensure
ordered society which is a precondition of social existence. And this
arrangement, it may be claimed, is fair'to every one because the varqpa-
dharma is a part of the order of nature.} -

On this interpretation which may be taken as the received one, social
contract does not replace revealed dharma as the source of social order.
The concept of social contract is merely used to provide an additional
reason for observing varpa-dharma. The principal reason for conforming
to the varna-dharma lies in the supernatural consequences which follow
from it —the punya which results from it.- The supplementary reason
provided by the theory of social contract, is a worldly, secular reason. it
is only by each of us observing his varpa-dharma that the social order
can be maintaintd. The alternative is anarchy which: is greatly to the
disadvantage of everyone. As against this, each one by following his varna-
dharma will gain all that he can’ possibly gain. It is futile for a person to
aspire 1o a higher station than that to which he paturally belongs for he
is just not suited to it

Thus the concept of social contract was subordinated to the revealed
scheme of cdturvarnya to:‘which some kind of empirical support was
sought to be given: But there obviously is a logical tension' between these
two ideas. They cannot mix well. If caturvarnya is part of the order of
nature it will follow that there always has been as there always will be
society cmbodying it, whether in a flourishing or degenerate state. One
can only accept the fact of such a society and the belief in its validity will
be grounded in the faith that the cosmic order makes for individual and
collective good. This, of course, does not totaily rule out the attempt to
see for oneself how the social order as part of the cosmic order is good.
But basically speaking its justification will be by faith. The concept of
social contract on the other hand implies that society is contingent, and
that the individual is prior to it. Individuals come: together ta establish
society as ‘@ device for safeguarding their particular’ interests so that any
social* arrangement’ is ' subject to criticism and’ modificatiorr or 'even
abrogation if it proves to be inimical to the original purpose of the con-
tract. In subordinating the concept of social contract to the revealed
scheme of citurvarnya the Indian tradition opted for: Nature as against
Convention in its attempt to understand the-nature of society and to
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regulate it. Another way to put the matter would be: the allure of secu-

rity

which lies in conformity to tradition triumphed over the spirit of

adventure which is necessary for the creation of a free society.
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For Plato there is analogy if not identify between the structure of the
human soul and that of society. The sanl is constituted of three distinct
principles : the rational, the spirited and the appetitive. Each prineciple,.
when properly eunltivated and disciplined, acquires the condition of excel-
lence or virtue which is peculiar to it. The virtue of the rational principle
is wisdom; of the spirited principle, courage and of the appetitive part,
"temperance. It is the proper function of the rational prineiple to control
and direct the appetitive principle and of the spirited principle to sup-:
port and assist the former in discharging its function. The proper fune-
tion of the appetitive part is to obey the rule of the other two principles.
The soul in which each principle performs its proper fumction is a well-
-ordered soul which iz in a state of internal barmony. This state of
harmony is the virtue of justice. ,
7 Corresponding to the three parts of the soul there are three classes
in society : guardians, auxiliaries and the artisans who correspond re-
spectively fo the rational, the spirited and the appetitive parts. It is the
funetion of the guardians who have atiained wisdom to rule over the
artisans, of the auxilisries who are distingnished for courage to assist
the guardians and of the artisan elass to obey the rule of the guardians
by doing which they display temperance. A just society is a properly
regulated society in which each elass performs its proper role so that
harmony prevails in it.

One may also note the analogy between the rational part and the
sattva principle, the spirited part and the rajas principle and the appeti-
tive part and the tamas principle. The philosocphieal justification of eitur-.
varnys was based on the Sankhya view that all thinga including the
human personality was constituted of these three principles.
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12. The main pomts -of Buddha's eriticism of the institution of cntu.rvnrnya

can be summed up as follows :

The distinctions between different varpas like Brihmana, Ksatriya,
ete, are not npatural distinctions of the kind which mark off different
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species of birds or fish from each other. Mankind constitutes one homo-
geneous species. All men are endowed with the same recognisable bodily
form and structure. Miscegenation between animals belonging to different
species like horse and ass produces young ones which belong to neither
species but to a different one altogether. Miscegenation between persons
belonging to different varnas results in the birth of babies which belong
to the same species as the parents. This shows that varpa distinctions do
not correspond to natural distinctions.

Brahmanas assert that they originate from the mouth of the god
Brahmg while other varnas coriginate from various other lower limbs of
his. But this claim to superiority has to be disallowed by the fact that
Brihmana women give birth to their children exactly in the way women
helonging to other varnas do.

The four varnas therefore cannot be regarded as markmg four sub-
species within the human species &nd it is not on the basis of their dis-
tinctive specific characteristics that individual men and womea ean be
classified into four varnas. Further, there can be no certainty that the
ancestry of a person who claims to be a pure Brahmana is not in fact of
a mixed character, that some of hig ancestors were not in fact drawn from
other varpas. If the classification of human beings into four varpas had
a natura) basis then one would expect any human society to exemplify
it. This is8 by no means the case. The yavana society containg only two
classes, free men and slaves and a free man in it is occasicnally reduced
to the status of a slave and vice versa, The only effective basis for classi-
fying persons into different social categories is provided by the different
social functions which different persons perform and not their varna as
determined by their ancestry and birth. A man who makes a living by
keeping cows can be unmistakably classified as a cowherd (vai§ya) and
a man who follows the profession of arme a soldier (ksatriya). What
they may have been born as makes no difference to what they as a matter
of fact are by virtue of the functions they perform. It is not by his birth
but by his social functions and mode of living that anyone becomes a
Brihmana or a Ksatriya and so on. A man can be correctly called a Brah-
mana if he has severed all bonds (which tie him to worldly life) and
risen above all attachment. The only merit whick is genuine is the moral
merit.
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(He who has given up wrong-doing with his body, tongue and mmd he
who i controlled in all these three — him I call Brahmans.)
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(It is not by virtue of matted hair, clan— gotra-—or birth that one is
a Brihmana. He is a Brahmana in whom dwell truth and dharma.)
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Also conaider :
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Though the ‘tenfold’ dharma is prescribed to Brihmanas, as moksa-
dharma it is sadhirapa-dharma.
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