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INTRODUCTION

This broucher is written by Mr. Raghavan, M. A tho
learned editor of tde ‘Democrat'. [t gives very briefly
the present aspecis of the problem of Indian States, and
it will prove of & very great interest to all students of
this problem. It is to be regretted that its publication
will suffer in its cleim for originality after the Sankey
Report and the Round Teble proposals are available to
the public. The writer traces the growth of the idea of
federation from the Montford Report, fiom the scheme
of Sir Lesli Scoft prepared for the Princes, frcmi the
Butler and Simon Reports and lastly from the Neharu
Report, and he has shown that without a complete poli-
tical unification of the Indian Btates and British India the
ideal of Dominion status can never be reached. Federa-
tion he has proved to be the only solution. The outlines
of the federation are similar to that given i» the Sankey
Report but with this change that the writer proposes that
the Council of State or the future Senate should be in
eharge of the political departiment of the Central Govern-
ment a8 i8 the case in the United States’ Constitution.
The writer further suggests that with a view to induce
the Princes to leave off their present system of arbitrary
Government and to introduce an element of popular
responsibility in the constitution of their respective States
ropresentation in the Council of State or the future
Wma@bbm&o&axlybﬂwmwm
prepared to adopt a systemm of popular G
obtaining in the British Indian Provinees. T 5
difficulty however 1 how to force this upo: the Tndine
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Princes. If it is only by maeans of parsnation we serous!y
doubt whether the Princes would be preparel to give up
sutocracy looking to the keen fight which thay are putting
up to entrench the sams, The list of foleral subjacts
shall have to ba revised in the light of the prosent divisioy
of fedoral subjects common to British India and the States
'(2) contral subjects relating only to the British Infian
Provinces (3} and the Crown subjects which will be
osllod reserved subjects hereaftor. The writer makes a
valuable suggestion that the subsidies paid by the Indian
Btates should be remitted altogether. Thie would be
only fair if the Princes are prepared to allow paramountcy
to vest in the Federal Government. The author has very
; intelligently summarised the guarantees which tha Princes
enjoy at present and which they will enjoy even uuder
the future coustitution and this portion deserves the
- sarious consideration of the Indisn Princes, The question
of .jnternsl reforma is very lucidly deals with. The
writer has exposed the hollowness of the claim of the
Princes that their consent i8 necessary for the transfer of
their relations to the federsl Government. The writer
portinently asks did the Princes choose to object to
changes in tho English constitution which have rendered
the Crown to be a legal fiction and the powers of Govern-
ment sre wielded by the democracy in England. The
wriler has suggosted that the Princes shoull be obliged
to introduce responsible Government inte their States
belora they are allowed to join the federation. Tt iv
bowever to be remsmberad that if the question hud beeu
confined only to British India snd the Indian Statea it
would bave boeu quite easy to bring round the Princes to



join the foderation on the condition deseribed above. But
we bave to keep in wmind that it is not a bilateral srrange-
ment Lut a tripattite one to which the British Government
s«lso is & party. The British Government is veluctant to’
force any roforms on the Prinoss though it had scted
atherwise and forcad many things on the Indian Princes
m furtherauce of Lupsrisl and British Indian interest.
If the Inlian Princes decline to join the feleration on
the eouditions namely—the introduétion of responsibla
Govenunent in their States, the representation on the
foderal Houses through the elected representatives of
the States’ paople and uot through their nominees, incor-
poration of fundamental rights in the eonstitution,
submission of the Princas to the jarisdiction of the
Supreme Court—how are they to ba forced to join tha .
loderation against their will? Persustion is the anly
vemody aud failing this, the remedy lies not outside but
in the hauds of the paople of the States concernel, The
wondsrful agitation which hus acceleratad the spsed of
reforms in British Indis, which has brought'down the
Government {rom ita high padastal to enter into nagotie-
tions with Mahatma Gandhi tha great apostle of this new
creed, teuches s lesson to all Indian States’ paople and
they have only to forge this sanction to reach their goal.
The publication of this panplilet is very opportune sud
it is thought provoking end deserves eareful porusal wi
the hands of those who are interssted in this problem.
BANGLE
153 -3 } G.'I‘\. ABHYANKAR



PREFACE

This book was to have been published befors the
London R. T. C; but it was not possible for me to do so
owing to circumstances bayond my control. It has how-
ever been brought up-to-date: the last chapter of the
book is devoted to a criticiamn of the Sankey Schome an:
the last chapter of the Appendix to an account of the
conclusions of the R, T. C. 1 hope the book is even now
of great topical interest in that tho principles of tho
Indian Constitution s arrived at at the London Conforence
arg going. to bo re-examined iz snother R.T.C.asa
result of the Gandh«Irwin truce,

This next conference will bho attended by the re-
presentatives of the Indian Nationul Congress: and I am
boping that this time atleast the accreditod roprosentatives
of the people of the Indian States will ba invitad to par-
take in its deliberations.

. I'have written this book to enable-all concerned with
the problom of the Indien Constitution to understand
aright what I conceive to be the point of view of the
people of the Indian States in the matter. I have endes
voured to makeout a case for immediate political unifica-
tion of British and Indian India on the basis of a real
foderation. I have tried to point out that this sort of
federation iteelf is the greatest security to the honour,
prestige and continuity of existence of the Intian Princes,
And finally I have raised, at the ond of the book, the
important question of forging an éffective constitutional
sanction to induce the princes to join a real federation
after fully understanding .all its implication. The
enuncistion of this sanction is based on the principle
that there can be no rights without obligations. This
aspect of the problems I claim to be my original contri-
bution to the discussions regarding the question of Indian
States in relation to Indian politv

S. R. 5. RAGHAvVAN.

BANGALORE, |-
18¢h March 1931.§ -
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CHAPTER [>
THE NEED FOR POLITICAL UNIFICATION

It has now been realised in a1l responsible quarters
. bhat the satisfactory solution of the future Indian eonstitu-
tion is not possible without &t the same time determining
its relation to the Indiax States. Even the Simon Com-
mission, which was originally -esked by its terms of
reference to report on the British Indian constitution
only, ultimately found that it could not perform its task
efloctively without taking coguisauce of the fact that
their work was intimately counected with the future of
the Stutes too; therefore, their final recommendations
doal 10 some extent with the relation of the States to the
future all-India polity, The ground for this purpose was
preparad by the Butler Committee which wae asked to
report on certsin points in the relution between the
Stutes und the paramount power which required elucida-
tlon, - And now the R. T. C,, which is meeting in London
1o setile the fundementals of the revised Indian eonsti-
Lution contuins representatives of the Indian Btates also
sud also cousiders the problem of the States in all its
besring on thy fiture Indisn constitution.

Tho first question that naturslly wrises i this con-
nection is: what should be the nsture of the relation -
Intwoen the Indian States and Kritish Indis in the future ?
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That the exisfing arrangements irr this respect are un-
’ satisfactory bas been recognised in'all quarters; and

everybody desires a more satisfactory relationship to b2
 established between these two halves of India.

- THE PRESENT POSITIO‘X

Under tlie present constitution, the powers of suzer-
ainty wre exercised by the Governor General in Council
acting through the political department of the Govervment
‘of India.” The Indian States, generally speaking, enjoy -
in varying degrees internal sovereignty to the extent
guaranteed by treaties, sanads or actual practice. Many
‘mafters of all-India importance, including the States, are
dealt with by the Government of India or by the Indian
Legislature without tha States having any part or lot with
‘. them, though they are vitally concerned in every action
of the Government of India and every decision of the
Indian Legislaturé in this respect. Further; the Indian
States contribute to the cotfers of the Indian Governmens .
. a prefty large sum of money by way of indirect taxation
-through salt, customs, etc., but the States have no voico
in deculmg its appomonment nor do they get any share
init”

This is indeed an entirely unsatxsfactory state of :
affairs whieh ought to be immediately remdied.

" CUSTOMS UNION

What then should be the nature of the remedial
measuree? They can be of various kinds and some of
them may be stated here with a view to consider their
utility for the object we have in view.

-
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It hss hoen suggested in some quarfers that a
Zollverein or & customs unior will serve the needs for the
present for the purpose of more satisfactory adjustment
of the relations between the States and British India,
Such & scheme came for consideration before the Butler -
Comnnittee, ite main features boing: |

1. "The adoptiou of & so.mon tariff administered by
the officers of the Goverument of India even in maritime
States, . )

9, Tle abolition of all inlend customs.

3. The division of the customs revenue among Bri-
tish Iudia sud the different States “according to popu-
lation,

4. The association of reprosentatives of the Indian
States with the Indian Legislature in the determination
of [l(llicy,"

-

The sbove scheme has bsen turned ‘down 88 uprac-
lical by the Butler Committes itself. Besides, it is based
on the erroneous supposition that political union of the
States and British India is not possible st present and
that consequently some such economic union must precede
political fusion, which is to come later on in the wake of
reslisation of identity of interests in economic matters,
But the alvocates of the Zellverein foigot the funda-
wental fact that what ie neadod st present for India is
political unity between the States and British India and
nol mere common action in certain fiscal matters,
enides, the parties to the customs union will miest
together for the purpose of securing grestest financial
advantages for themselves dividually and therefore
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differentiation and not unity will ba emphasised through
this union—san attitude of mind which is opposed to the
needs of Indian unity which we all wish to see accom-
plisbed. ' Further, fiscal matters are not the only points
_ of confact between the States and British India—there are

other matters as well, which ars in some respects nore
-numerous and more important than the subjects under
_the purview of the customs union.

THE PRINCES' SCHEME

Therefore, the relation between the States and Buitish
India should be predominantly political in charcter and
not. merely economic., This has been realised by the
Princes themselves, who consequently determined upon &
scheme in this eannection as early as April 1923, This
scheme-was not pressed before the Butler Committes, but
the eommittes took notice of it.

This alleged Princes’ scheme aimed at the creation
of a States Council consisting of six members, three
Princes or State ministers, two English members with no
previous experience of India and the Political Secretary
* This States Council would become the executive body
{directing the political depertment. In matters of common
concerns to British India and the States, this States
Council would meet the existing Governor General's
Council and endeavour to arrive at & joint decision. In
the event of s difference of opinion, the Viceroy and
Governor General would decide.”

This scheme has also been tumed down by the
learned authors of the Butler Committee, their reasons’
being :— .
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1. “It would put the Viceroy out of touch with the
Princes, a matter on which the Princes attach the greatest

2. British India could hardly be expected to join
the States on the basis of equal voting power in view of
their relative sizz and population, not to mention any
question of relative advancement.

3. A Prince could hapdly join an executive body of
the kind proposed without cessing for the time to be ruler
in his own State ; end many Princes would object to be
plaeed under other Prmms or ministers -of their own or
other States.

1. ﬂnrewouldbeqmtemmﬁuwworktot such &
body since the nambar of cases of any real importance
arising in any year are very few.

5. Such s Council would inevitsbly lead fo grester
interferemce in the internal affairs of individual States
espeaially of the smaller States.

6. There would be & large surface of possible
Chamber of Princes and its Standing Commitiee.””

Without subseribing in toto to the line of ressoning
in the above passage from the Butler Committee Report,
it may be stated that the sbove reasoms sre weighty
enough to make us realise that the Princes’ scheme will
be unworksble in practice and will not effectively serve
the purpose for whieh it is intended. “’hﬁtlndm.'eqlnres
st present i§ not mere admumistrative relation between
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the States and British Indis in regard to matters of
common interest, but some kind of political un'fication
which will give us a united national existence.

MONTFORD SCHEME'S SUGGESTION

" Though the Montford Report was the first to perceive
the inevitability of ultimate coslition of the States with
British Indis in some sort of federation and though it
realised the immediate necessity of bringing together
" theso twd balves of India for purposes of joint consulta-

tion on matters of common interests, yet its recommenda-
- ton in this respect only tended to' keep the States and
_ British Indis_etemally'separate from each other on the
" plea that the one should not interfere with the internal
affairs of the other. -Thus the States were brought
together under the segis of the Princes’ Chamber ; the
British provinces secured reforms for themselves; but
_ no sort of constitutional relation between them was
suggested except some vagua mentionof occasional joint
consultation betweefftbe representatives of the Princes’
Chamber and ‘the Indian Council of State whenever
necessary, This arrangement too ought to be character-
ised a8 extremaly nebulous in_character and cannot -
therefore be acceptabls in a3 much as it does not lead to
political unification of India immediately.

BUTLER COMMITTEE'S SCHEME
The Butler Committes $0o,- while maintaicing the
individual existence of tha States entirely apait from

the British Indian Constitution, only nmkes certsin sug-
gestions for methods of joint consultation in matters of .
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common concern, It also recommends the setting up of
committees of the Chawber of Princes and the Indian
Legislature whenever required for this purpose. This
arrangement too cannot be considered ss satisfactory,
because it is also purely sdministrative in character and
Jdoes not lead to the political unification of British and
Indian India, which is of parmount importance- to us
immediately if we want to evolve a united national
existence in our country,

© SIMON COMMISSION'S RECOMMENDATIONS

The samo ohjection holds good. in regard to the
recommendations of the Bimen Commission too, though
they have gone & step further than the Butler Committee
in the direction of working for Indian national unity.
Part 7 of Volume 2 of the report deals with the problem
of the Indian States in relation to the Indian Constitution.
- The Cowmmissioners keep in view. in their recommenda-
tions that “the ultimate idesl is some sort of federsl
arrangement which would embrace every part of Greater
Tudie,” and in consequence want that  there should be
included in the preamble to any new Government of
India Act a rocital putting on vecord the desire to develop
thut closer aswociation between Indian States and British
India which is the motive force behind all discussion
of an eventusl federal union.” But their recommenda-
tigns in Lhis respect do not make & substantial beginning
at least i the direction of schieving ultimately the ideal
they hava in view. Their immediste recommendations
in this conuection have been stated thus :—* What is now
needad is some ovgan, however rudimentary, which will,
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for some pprposes however limited, address itself to
the treatment of matters of common concern to the
whole of Greater India,” For this purpose, they recorn-
mend a standing consultative body econsisting of the
representatives of the Chamber of Princes and the
central legislature for joint consultation. The arrange-
ment hersin suggested is very complex in character and
will be found to be unworkable in practice, as likely to
‘le&d to- frequent deadlocks and frictions between the
Btates and British India, which are not conducive to
“harmonious relations bstween them. It virtually aims
at the creation of a political machinery whichis without
% precedent anywhere else in the constitutions of the
civilised pations. It is . caleulated to perpetuate the
present inadvisable division of India into two political
halves and put further obstacles in the way of ultimate
Indian unity which the commissioners themselves foresee
in the future, _

DON'T BE ULSTER OF INDLA

The recommendations of the Butler Committee and
the Simon Commission both suffer from one other serious
defact, They have both drawn their inspiration in this
respect from the yicious suggestion of Sir Leslie Seott
that the relation of the States should be with the Vicoroy
and not with the Govarnor General and that this relation
should not be transferred to auy other agency withont
the consent of the Prinees, The Simon Commissior
particularly has gone s whit worse in this direction of
backing up Sir Leslie Scott’s untenable proposals. Accord-
iug to this legal luminary, in view of the treaty obligationy
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of the British Crown in relation to the Tndian Princes to
protact thoss latter from external invasions and imternal

disturbances, th2 control over the Indian army eould rot

he ¢rarsferrad by the former to the Indian Legislatare

without the consent of the latter. Thst is, practically

in perpetuity, or until such time a8 the Princes sea _
their way to rolesss the crown from its treaty obligation
in this respeet, British India ocould not enjoy the full
benefits of Dominion Status, I shall later on prove how
it is quite possible to have the powers of suzerainty trans-
ferred to mutual satislaction 40 the contro! of an Indian
Dominion Government. Here I shall content myself
with only pointing out that this reservation of the control
over the Army and the Swstes to the Viceroy, practically
iu perpetuity, pesns uegation to that extent of the benefit
of full blown Dominion Btatus to the people of India, The
P'rinces liava stated on ever so many occasions that they
Liave sleolutely no intention of standing in the way of the
progress of India towards full fledged responsible govern-
went and that they would not play the inglorions pant
of being the Ulster of Iudia. Indisn statesmen, politicians
aud publicists bave always maintained thel resctionary
¢loments in England would saxme how or ‘other trot out
the ploa of *saleguarding the intercsts of the Indian
States " o deny to the people of India the honour
of complete Doruinion Siatus. Their fours in this respect
have unfortunately only proved too true. India is not to
enjoy the right of full Dominion Status for the sake,
among otliar reasous, of protecting the *rights’ of the
Indinn States sud consequently Arwy and Treaty Relations
should be ket out, alinost eterually, from the perview of
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the popular Government of India. Thus the Princes,
uneconsciously let us hope, have come to ba the Ulster of
India inspite-of their protestations to the contrary and
deniied to India her right to complete self-government.
T am firmly convinced that the States should not play

-this inglorious part in the task of building up a United
“India. It will be the height of patriotisn on the part of

" the Princes if they can come to a satisfactory and honour-
able understanding regarding these two particulars with
the people of India so that all of us shall conjointly bo
sharers in the benefits of a full ledged Dominion Consn-
tution for India as & whole.

THE NEHRU REPORT

There is one other scheme which deserves conside-
ration ab our hands 88 coming from the best talents of
British India representating all parties in the country,

iz, - the Nehru Report on the Indian constitutional
rveforms. This yeport has made the following recommen-
dations with reference to the Indian States :-—

(1) ** All treaties made between the East India Com-
pany and the Indisn Stutes and all such subsequent
traaties, so far a3 they are in force at the comencement
of this Act, shall be binding on the Conunonwealth. (2)
The Cownmonwealth shall exercise the same rights i
relation, and discharge the same obligations towards the
Indian States as the Government of India exercised and
discharged pi'evious to the passing of this Act. (3) In
case of differecce between tho Commcnwealth and an
Indian State on any matter arising out of treaties,
engagements, sauads or similar other documents, the
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Governor General in Council may, with the consent of

the States eoncerned, refer the said matter to the Supreme

Court for its dscision.” (4) “In rogard to non-justifiable

matters uvolving financial and administrative relations,

it should not be difficult to come to & settlement through
" mutual conferences and understandings.” il

Though the Nehru scheme realises the necessity of
_ 4 federal constitution for India and though it is prepared
to welcome such a constitution provided the Indian Btates
are prepared for it “after understanding the implications
of » federation " and though the ahove recommendations
&re an improvement over the other recommendations
discusmed whovo, yet the people of the States cannot
weleawe it hecause it does not provide for the immediate
Participation of the States in the constitutional structure
ol Indis. Iu essence it is only a substitution of Brown
suzerainty for White suzerainty —the powers of suzerain
control now exercised by the Governor General is sought
1o be trunferred to the control of the popular legislature
without the States Laving any part or lot with the eonsti-
tution or the work of this popular Government. There
i» sbsolutely no provisior in it for the State to take part in
discussions of imatiers of comuman interest, beyond a vague
wention of committees for this purpose whenver needed ;
6nd 10 satisluctory arrangement has boen suggested to
solve the problemn of fiscal relatiors between the Biates
and British India—a problem on which the States have
been continuously stressing much all these years. There-
Ture, the Nehru constitution should slso be pronounced
to be unsatisfuctary from the point of view of the Indian
Dlates, ’
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'WANTED IMMEDIATE POLITICAL UNIFI-
‘ CATION

All the above schemes for i)ringing tcgether the States
and British India for’ common purposes—the Zollve-
sein, the Princes’ scheme, and the Montford, the Butler,
"the Simon and the Nebru reports—all suffer fiom one
serious defect in that they provide for only certain
_stop-gap- arrangements, -pending complete political
unification of the Indian States and British India,
which is only perceived as a distant vision. Some of
_the arrangements are based on the wron(conceﬁtion
that the States together on.the one hand and
British India on the other possess diversity of interests
and what is therefore required is to attempt at effect-
ing some sort of reconciliation between these conflict-
ing interests ; while others only indicate certain lines
of administrative brocedure to be followed regarding
matters of common intérests—which procedure may
or may not lead to -ultimate political unification and
‘which may do considerable harm in the meanwhile to
this very ideal of final unification, due to. possibilities
of constant friction and undue emphasis on diversities '
rather than unity. \What is now wanted, therefore, is
neither economic unification nor satisfactory adminis-
trative arrangements. regarding matters of common
“interestss but complete unification between the States
- and British India which will immediately bring into
existence a strong and united India. The bifurcation
of Inda into two water-tight 'compartments called the
States and British India has done incalculable harm to
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united nationa] existence and India cannot any more
afford to continue to thus remain indifferent to the
requirements of wmited Indian mationalism. Further,
the people of the States are as much Indians as the
people of British India. Why should then the States’
people alone be denied the henour and previlege of
enjoyiny the full benefits of the rights and responsibi-
lities of a fuller and freer national existence ? If India
comes to be in the enjoyment of full Dominion Status
in the near future, then it will be most unjust to deny
a legitimate share in it to the people of the States,
who are as much the children of the soil as the people
of British India, and who should, consequently, have
as much right as others to take their honourable place
to the fullest extent possible in the reformed ali-India
polity of the near future. Further, the task of Indian
national regeneration that ought to engage the predo-
minent atteatron of the people in the pear future, if ouy
Motherland should become the foremost nation of the
world, is of such stupendous magnitude that for its
performance the united endeavour of the States aod
British India will be far more advantageous than the
siagle-handed work of the British Indians alove,
Moreover, the people of the States make a substancial
contribution to the coflers of the Indian exchequer by
way of indirect taxation. Taxation without represen-
tation has been a discarded principle of moder politics;
and, therefore, why should the States alone go unre-
presented in the all-India polity when they are thus
asked to pay taxes to this polity. And lastly, the
problens of the ladian States in relation to the Indian
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constitution, whose solution everybody wants sometime
in the future, will become more and more difficult of

“solution, as time goes on,” if not immediately tackled
for the followmg reasons :— :

, “ (i) The very fundamental basis of the Indian
_constitution musf be of one character if the States are
-~ to be included in it. and may be of a different character
if they'are not ta be included. If the States are to be
- included, the Indian constitution ought to be federal
. in character,"as I wilt explain later on ; if they are not
to be ‘included, it can be unitary. Supposing we
decide upon a more or less unitary basis for the Indian
constifution without. the States included therein, then.
when the time for inclusion comes, we will find it
extremely dxfﬂcult to change the very basis of the
constitution then to give accommodation to the States.
() Then allocation of subjects between the
Central Government and the Provincial Governments
may be of one kind if the States are not to be included
in the Indian constitution and must be of different
kind if they are included, for reasons similar to those
mentioned above.  For instance, residual powers may
be left with the Central Government if the Indian
_constitution excludes the States; but must be left
with the provinces if 1t includes them. Supposing we
now have the residual subjects in- the -control of the
Central Government without taking the States into
consideration, will it not be difficult for us to change
the entire system of allocation of subjects at any
future date, when it will be decided to include’ the
States within the fold of the Indian constitution ?
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(iii) In ‘the same manner, the allocation of .
specific items of revenues between the Central and the -
P’rovincial Governments may be of one kind without the -
Stutes, and must be of a different one with the States.
Yor instance, generally speaking, none of the major
items of direct taxation can be a source of central
revenue if the States” are included in the Indian
constitution, e.g., income-tax. If the States are not
included, this as well as any other tax can be assigned -
to the central revenues without difficulty. If that is -
done and if the States enter the fold of the Indian
constitution at a future date, it ‘will be easy to
understand how difficult it will be for us to dislocate
the entire financial arrangement then for the sake of the
inclusion of the States.

CHAPTER IT
FEDERALISM THE ONLY SOLUTION

Therefore, the only solution for the problem of the
lndian States with reference to the Indisn coustitution
twt will be found to b3 eminently sutisfactory and
workable from &ll points of view i to devise & federal
constitution for the whole of India with the States and
Provinces ss equal snd honourable cowponent parts <
therein.  That the coustitution ought o be federal and
ot unitary in chsrecter goes without saying. The States
are in the evjoyment of varying dJdegrees of internal
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'swemiénty sand if they ean be expected to take part in
an all-India polity, then the problem should be considerad
from the point of view of maintaining intact this internal
sovereignty of the States as far as possible, at the same
time entristing the central Government with ali possiblo
subjects of common concern, whick require to be dealt
with by the central authority in the interests of the
strength - and solidarify of the united Indian nation.
* Political experience of the world so far has been able to
devise federslism as the only effective’ solution for
“the problem herein indicated. Only  federalism -can
guarantee maximum of internal independence to its
component parts, at the same time providing for a strong
common political existence in matters of common concern,
Only through federalism have the States in the world,
with separate independent existence hitherto, have come
together for common purposes snd common existence
without saerificing much of their independent existenge,
which they have so long enjoyed and which is greatly
prized by them to such an extent that they sre not
prepared to give it up even for the sake of a strong
united existenca, History furnishes very few examples of
willing obliteration of separate sub-national entities for
“the sake of national solidarity ; but history furnishes
numerous examples of such sub-nations deliberately
coming together, provided their individual existence was
_guaranteed, for tha sake of & larger and stronger national
existence. Similar onght to be the case as regards the
Indisn States also, which bave had so far individusl
existenca of a semi-independant nature uniniluenced by
any considerations of all-India requirements, They ean
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therelore be expocted to make sacrifices for the sake of -
national solidarity and be willing to bacome component
parts of an Indien constitution only if they are guaran-
teed naxinm of internel sovereignty consistent with
the minimum requirements of & strong and united
India. This can be socomplished enly through fodera
lism and through nothing else, because only federaliem
can gusrantee maximww of internal independence and a
common nations! existence at the same time. Moreover,
with & little samount of adjustment hera and -there, it is
easy to devise a [ederal constitution for the whole of
India including the States, because many of the would-he
federal subjects are already under the jurisdiction of the
Government of India; and what is therefora now requi-
red to bring into existence in a fedral constitution for
India ie to make the States and the provinces component
parts of such @ consitution,

Only under a fodersl constitution can the residusl
powers be under the control of the Btates, Being jealous
of their internal independence, these Btates will be
prepared to hand over to the contiol of the central
government only & definite number of subjects of all-India
importance ; the rest will be retained by them alone.
That many of the States will insist  on retsining within
their own hands the control over residual subjects, -goes
without saying. Thatis possible only under s federal
constitution.

Aatherities Quoted

Alimost «ll the suthorities on the Indian constitution
ave agreed that this consitution, if it is to include the
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States in its porview, ought to be feleral in claracter,
though they do not see hhé immediste possibility of the
States falling in linoie this respoct. I shall quote w” few
of the authorities hore.” A < :
* MONTFORD REPORT

* Looking ahead to the future, we eat picture India
to ourselves only as presenting the external samblance of
some form of * feleration.” The provinces will ultimately
become self-governing units, beld together by the ecentral
governmont, whick will deal solely with matters of
common concern to all of them. But the matters common
to British provinces are slso to a” groab extent those in
which the Native States aro intervested : defence, tariffs,
exchange, opium, salt, railways, and posts and telegraphs,
The gradual concentration of the Government of India
upon such matters will therefore make it easier for the
States, while retaining the autonomy which they cherish
in internal matters, to enter into closer association with
the central government if they wish to do so.™

- BUTLER COMMITTEE REPORT

" We have left the door open. for closer union.
There is nothing in our proposals to prevent the adoption
of some form of federal union as the two Indias of the
present draw nearer to one another in the future, . There
is nothing in our proposals to provent a big State or a
group of States from euntering now or at any time into
closer union with British India. Indeed, in the next
section of our report, we make suggestions which, if
adoptad, may have this result.” Agsin: “But we have
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left the door open for constitutiona! developments in the
future, While unpressed with the need for great caution
in dealing with s body so heterogeneous es thé Indian
Princes, so conservative, 80 sensitive, so tenacious of
internal sovereignty, we confess that our imagination is
powerfully affected by the stirrings of vew life and new
hopes in the States, by the progresss slready achioved
and by the possibilities of the future. We are confident
that the Princes, who in war and peace have already
rendered such signal service, will play & worthy and
illustrious part in the development of Tndia and the
Frypire,

SIMON COMMISSION REPORT

* The ultimata ideal is same sort of federal arrange-
mnt which would embrsce every part of Greater India,
AllIndia problenss, whether of war or peace are really
common to the whole of India, Indian Princes Lave
acknowledgod that their interest in the future consti-
tutionnl progress of British India is not that of detached
spectators, but of {ellow Indians, living in 8 world which
for ul] its history of deep divisions and bitter rivalries
reserve, in somne respects, remarkalle cultural affinites
and is slowly working out & ecommon destiny. The
essential unity of Greater Indin will one day be expressed
i some {form of federsl essociation.”

NEHRU REPORT

Alier pointing out the implications of a faderation
snd asking whether the States are prepared to euter a
federation after fully compreherding the effects of theve
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implications, the Nebhru Report observes:—"1If the
Inlian States would bo willing to join such a federation,
after realising the full implications of the federal ides,
we should heardly welcome their decision and do all that
Lies in our powar to secure to them the full enjoyment
of their rights and privileges.”

In fact, generally speaking, even the Indian Prinecs
are nob aversa to the federal idea, provided their rights and
priviloges ave adequately safe-guarded. Many of them
have given definite expression to such sentiments, while
the latest conference of Princes to consider the Simon
Report has categorically stated the willingness of the

" Princes to agree to s scheme of all-India foderation on

eertain conditions which are not impossible of fultilment.
Iam glad to say that H. H. the Maharaja of Mysore,
prompted by the highest feelings of petriotism, is most

" explicit on the subject. Iu the course of his Banquet

Speech on 29th July 1927 in honour of H. E. Lord
Irwin, His Highness was pleased to observe :—“And we
sincerely hope that, as a result of the conversations
which His Excelleney is inaugurating in this matter and
with the wid of your wise statesmanship, a way may be
found in which it will be open to us to play an honour-
able part as partners with the British provinces in
whatever form of federal governmens may hereafter be
decided upon.”

The authorities quoted above do not suggest immedi-
ate federation because they do not want to ‘force the
psca’. Dut I am finuly convinced that in the light of
the latest pronouncement of the Princes on the subject,
there is no need to ‘force the pace’ bocause the Princes
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theraselves seem to be prepared to welcome s federal
constitation for the whole of Iudis. The Princes sre also,
above all the children of the same soil as the people
of Inlin end it is unthinkable that they will not consent
to the immeZiste creation of & strong and united India
{provided their rights and privileges are properly guaran-
12ad) which will open before us all a glorious futers
which shall be more glorious than the Past. The
Samurais of Jupan deliberately snd voluntarily obliter-
ated their very existence to evolve s strong and united
Jayanese nationality. The Princes of India are not
ca'led upon to meke this extreme form of patriotic self-
sacrifice: they aure only asked to become eomponent
parts of & comunon nationality without sacrifice in essence
of tieir individuality, Small eacrifices there may be
liere snd there for the realisation of this noble ideal;
hut they are most insignificant when compared with the
grund result which we aim at, Viz., the creation of &
strong and united Indisn pationality—an ideal which is
doar W the hearts of the Princes and people alike.

OUTLINES OF A FTEDERAL CONSTITUTION

The glorious wision ef s United Btates of India
siluringly presents itself before my mind's eye whenaver
I think of the honourshle position which the Indian
Swtes will be called upon to occupy in the eommon
polity that may be devised for our eountry ss & whole in the
near future, 1 am finuly convinced that only the cre-
ation of & federation for India, on the wmodel of the
United States of America, can offer a happy, practical
aud permarent solution of this portant problem. It is
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through the inétrumentnlity of a strong federatad central

 government that the conflicting interests of provinces and

States can be reconciled and & united Indian nationslity
evolved. Bearing in mind that the fundamental princi-
ples which ought to ba taken into sccount in the proper
solution of this problem sare, as elaborately explained in
the preceding sections, that the citizons of the States are

_ a8 much the children of Mother Tndia a3 the subjects of

the British provinces and that \moraily s well as legally
the rights of the Indian nation as & whole and the

" requirements of the common Motherland are the supreme
“factors that ought to be taken into consideration in the

solution of any political problem, it is easy for us to
understand that these eardinal” principles of nationalism
will find adequate application in solving the problems of

 the Indian States if only the future constitution of united

India is unequivocally cast on s complete federal basis.
Happily for us, a system of bi-cameral legislature has
come into existonce in the central Government of India
as a rosult of the Moutford Reforms and it is therefore
easy to adapt the existing machinery of the constitution
to suit the requirements of & lederal State. In the
constitution of the United States of America, the House of
Representatives is madeup of delegates divectly elected
by the people at large, while the Senate oconsists of

‘representatives -of the seversl States that go to con-

stitute the United States. Bimilarly in the preposed

foderated constitution for India, the Legislative Assembly

may be made to contain the direct reprecentatives of the
people of the British Indian provinces and the Indian
States as well, divided into convenient electoral vnits on
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the hasis of a common franchise, while the Council of State
mnay be so constituted as to coutain the representatives
of the savers] provincial snd State governments, the
smaller States being grouped into convenient units for
this purposs. Governmental subjects will have, of course,
to he clearly and definitely divided into central and
peovineisl, the formere being placed under the jurisdiction
of the Legislative Asserably and the Council of State and
the latter, under the cliarge of the several provincial and
State legislative hodies. As the Senste of America is
charge)] with the conduct of foreign relations of that
republic, in & sim:lar manner the Council of State in
I:dia may be made to be in charge of the political
department of the ecentral govermuent, an arrangement
which ought to be eminently satisfuctory even from the
point of view of the Indian Prinoes, who seem to require
effective safeguurds to proteet their present rights and
status from any likely infringement on the part of the
more democraticully inclined Legislative Assembly.

But, inpartislly and dispessionately considered, we are
rure to be convinced that there is the Jeast likelihood of any
such infringement on the part of the peopls over the vested
interests of the Princes, because, when a clesr demarkation
has been made between central and provincial subjects,
we can easily percoive that the control of the provinces
and the States over the latter category will be entire and
uurestricled. Even in cases of any likely misunder
standing ip this matter, which may be granted for
argument’s sake us & remote coutingeney, we will then
have the ucpartial foderal judiciary, which is sure to
be created as a netursl corollary to auy federal
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constitutional arrannement which I have suggested here,
to afford adequata safeguard to the legitimate rights of
* the Indian Princes.

But the constitutional machirery which 1 havo
suggested here (to afford adequate safoguards to the
legitimate fights of the Indian Princes) ought not to be
_converted into an instrument of reaction- to be used fov
thwarting the endeavours of, the Indian democracy in the
direction of national regeneration by any effective
combination of the conservative elements in the Council
of State representating the Indian States and the British
Indien bureancracy.. To guard against this contingency
and make this body act as a real revising second chamber
and not as an ante-chamber of reaction, and also to ot’(er
" an effective inducement to the Tndian Princes to leave off
their present systems of arbitrary government and
introduce an element of popular responsibility in the
constitution of their respective States, representation in the
Council of State ought to be conceded only to these States
that are prepared to at lonst adopt & system of - popular
government a8 obtaining in the British Indian provinees,

T have now sketched in brief the essential elements of &

. foderal constitution for India and I am couvinced that this
alone offers a real solution to the problems of the Indian
Rtates ahd helps us to evolve aunited Indian nationality in
which the citizens of the States and the subjects of the
British Indian provinces shall play an equal and honourable
parf in makicg our Motherland occupy onca more an
exaltad position amongst the comity of the forward nations
of theworld. Thisand this alone will make us feel, when
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considering national probleius, that we are Indiuns first
and lust, and that we are Indians and Indians alone
always, For the citizens of the States, n particular, this ..
will afford a novel but happy experience in that they
will be culled upon to play en honourable part in shaping
the destinies of their Motherland and also in contributing
their humble mite in the actual execution of the several
schemes of national reforms, privileges which are their own
Ly birth-right, but which heve been unjustly denied to them
hitherto. All other schemes that are now being offered
in this counection suffer seriously from the great defeck
of trying to perpetuate the srtificial bifurcation of the
Indian nation into two watertight compartments and the
unnatural feeling of diversity of interests between the
jworde of the States and those of British India, In short,
u federation alone conjures bLefore us the lappy wision
of & strong and united India sud offers the greatest
posibility for the sucosssful evolution of Indian nationa-

Lam,

CIHAPTER IIT
SOME DETAILS OF FEDERATION

Haviug pointed out the outlines of a federsl consti-
tution, ths next important thing is the sllocation of
subjocts between the centrul and local governments, The
privciple 10 be herein followed a8 enuuciated elsewhere
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" i% to hand ovor to the control of the cential governmens
only such subjects a5 are absolutsly necessary from the
point of viev of uniformr national procedure leading
to efficiency. Such an allocation shiould guaisutee tw

_the local governments maximum amount of internal
hldepéndenee consistent with national requirements.
Only definite subjects are to be hauded over to the
eontrol of the central government, all residuary powers

 being left in the hands of the several Jocal governments

constituting the federal union.

" The task of allocation of subjects hutwoen the central
and'locﬂ_ governments will be greatly facilitated owing
to the fact that many of the subjects of all-India impor-
tance are already under the control and jurisdiction of
the Governguent of India. Only the Nates have no part
or 1ot to do with them now. )

Therefore the first task of any agency that is entrusted
with the work of framing & federal constitution for India
will be to proceed with the allocation of subjects as herein
indicated. Ever the Simon Commission bas pointed out
the necessity for this, when it observes in the course of
its chapter on the Indian States that, with & view to have
au ultimate federation for India, “A serious and business-

Like effort should be made to draw up a list of matters of

common concern.” The Nehru report attempted at an

elaborute classification of subjects into central and pro-
vincial. The Visvesvaraya Memorandum ** Ou Dominion

Constitution for India including the States ™ has briedy

pointed out the important subjects that are of all-India

importance from the point of view of the Stutes and those
that are of exclusive concern to the States alone. Busing
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.

myself upon tiese two eoustitutionel documents of great
value, L shall herein hriedy enumerate & list of priveiple
central  aud proviucial subjsets for a federal Indian
constitation with the States including therein :

A, CENTRAL SCRIECTS

Central subjects of all-India importance which .
the States may hand over fo the contro! of a fideral
Governmerk of India:—

1.

[ 3]

Trade and eorumerce with otlier countries #nd
in India generally, ’

Imperiul taxation such us customs, excise, opium
etc.. (Idenot include income-tax, super-tax. and
aliicd taxes, which, heing diteét~ in character, can
b3 wore easily itenis of provincial taxes), .
Borrowing woney on the credit, the assets and
properties of the central govermuent ; the public
debt of the central government, ’
Currency, coimage rud Jegu! tender.

Lssues of paper money, stock exchangos, bills of
exchange €te,

Slipping and navigation, harbours, nwjor ports
ele, .

Railways aud roads of sll-India huportance.

Air enult,

Posts and Telegraphs including wireless,

The delence of India and all watters connected
with paval, wilitury and air forces of India,
uavel and nultary works and cautonuents;
schools and colleges for military, vavul and aie
training,
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13,

14
15,
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Foreigr and extornal rolatiors inchuding rela-

- tions with Indian States (I il "eremafr,or

point out this possibility),

Emigration and immigration.

The- central  governont pu bhc services and
audit depaxtment :

The Suprerxs Court.

Civil law and proceurs; eriinal law and proce-
dure; Bnukrupécy and insolvency ; Legislation

- regarding marriage and divoreo;™ copy-right,

16
17.
18,
19.

newspapers and books ; patents and trade-marks ;
Laws relating to registration of deods,

Census and Statistics.

Controt of arms, snmnunitiors, petrol, and

‘explosives,

The standard of weights and measures.
Inter-provincial and inter-statal matters.
Factory legislation, welfare of labour ete.

B. LOCAL SUBJECTS

’ Lacal subjects under the jurisdiction of provincial or
State govemments

L.
v &

SO )

ol

-

Land Revenue and a.II other allied revenues,
Excise mcluding control, manufacture, trans-
port and sale of intoxicants,

All itoms of local taxation,

Agriculture and irrigation.

Adwinistration of forests,

Public works and local communications mdud-
ing railways,

Co-operution.
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8. Davelopment of mineral resourees.

10.
1.
12.
13.
14
15,
16.
17.
18.

20,
21.
22,
2.
24,
25.
26.
29

23,
29,

30,

Famine relief.

Local self-government. ,
Sunitation, public health and medical relief.
Land tenure and rent law,

Davelopmert of industries.

Police and maintenance of law and order.
Prisone and backward tribes.

Alministration of justice, including High Courts,
Provincial Legislature.

Borrowing of money on sole eredit of provinea
or State. :

Settlement of labour disputes.

Electricity.

Provincial service.

Court foes ang allied functions.

Local fund and sudit,

Religious and charitabls endowments,
Prevention of cruelty to animals,

Registration of deeds and documents,

.. Judicial and non-judicial stamps and papers.

Control of production, supply .and distribution.
Fdueation including universities and tochnical
institutions.

All other functions not expressly made over to
the control and jurisdiction of the central
government {residuary powers),

C. PURELY STATES' SUBJECTS -

In adlition to the wbove list of local subjects common
alke to the Stutes and provincul governments, the
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Visvesvaraya Memorandum has pointed out a number of
subjects of excluswe importance to the States alons, the
chief of them being - .
- Relation between the Prince snd his faml
" .. and his subjects,
2. Relation bstween the Prince and the contral
L govemment of India or 1te represontatives,

Fmancnl Adlustments

In the task of devxsmg s federal cons'itution for
India, along with the allocation of subjects batween the

.central and local Governments, the task of financiul

adjustments botween the federal and provincial govern-

‘ments is & question of paramount importance. Here- too

our task has been rendered easy on account of the fact
that many of the sources of Jmperial taxation availuble

_a} present will alco be sources of foderal finance when
“Indis comes ta have a federal constitution. Generally

speaking, sll sources of indirect taxation will be sources
of revenue for the federal government ; and all items of
direct tazation will be availabla for the financial require-
ments of provincial or State governments.- I shall now

: attempt & general classification, by no meuns exhaustive,

of the principal sources of federal and proviocial finance.

A. FEDERAL FINANCE

1. Customs revenus, port and harbour dues, and taiff
rates lovied for revenue or protective purposes.

2. Profits of coinage, paper currency, bills of exchango
and othér negotiable instruments issued for
purposes of national and internatioual trade.
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. Taxes on all-India banking corporktioﬁ, insurance

and trading agencies of foreiygm origin. . ~

. Realisations through all-Indis savings bank, public

loans of the federal government, and official
{odeval banking or couunercial institutions.

. Revenues through the sale of opium control of
" petrol, explosives and arms,

. Income through posts, telegraphs and wireless. -

. Railways and other wesune of inter-provincial

communications including eivil avaitation,

. Revenues through the monopoly of salt and any

other monopolies of the federal government,

. luterest on stocks or deposits held by the federal

government,

Cantribution if &ny, from the provincial or State
governments,

B. PROVINCIAL REVENUES

. Land revenue, irrigation cesa and other local

COSBER,

. Fxcise, including income from control, production,

sale and distribution of intoxicants,

. Income from forests,
. Court {ee stamps und foos for registration of Jocu-

ments, colpanies, corporations etc,

. Income tax, super tax, corporation profits tax, death

duties, taxation or unearied incretents and all

otlier taxes on income of land, corporations or
individuals.

i Income from industrial coucerus of provincial

gorernments,
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7. Realisations from local modes of communications
such 88 roads, railways, water-ways ete.

8. Interest on ph)v'mcial stocks or deposits.

9. Provincial borrowmgs

10. Contributions, if any, from the central goveruent.

‘STATES AND TMPERIAL REVENUES

T will have to comsider at somds length, in this
connection, an ‘mlporta.u‘t problem of the Imparial pove-
" nues, such as customs, salt, opium, profits of coinage,
posts and telegraphs mlways etc, i relation to the
Indian States who have been all along agitating for their
eqm\table share of these revenues. The States have been
contending that tfmy'have been contributing indirectly
to all these items of revenues of the Indian Governmeut,
while they get nothing in return by way qf benefits from
them; nor have they any veice in their appropriation.
The  grievances of the States in this raspect are justifishle
in 8 large measure; and the Butler Committee, which
was appointed for the specific purpose of investigating
into this problem, 1as come to & series of conclusions
with referenca to all these items of revenues, But when
an allIndia federation, ncluding the States, is under
contemplation, their consideration ought to be made from
an entirely different angle of vision. So long as the States
are pnwtxcally independent of all-India polity and
BoSsess 1o voice in shaping its policies in respect of these
_ sources of revenues and problems connscted with these,
so long will the States have a right to cleim their equita-
ble share of all these sources of Imperial taxation to
which they too are contributors to a large extent. The
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urguaent that the Imporial governmnt, heve got a
number of commitments common alike to the States and
British Inlis which require expanliture cannot bo used
(o entirely deprive the States of their legitimata shure in
al} thesa items of revenue. But whan wa rosolve on &
{eleral constitution and the States bscome integral
portions of such & constitution, then it naturally “follows
that the central feleral government should possess cortain
definite sources of income to carry on its definits functious .
of sdministration, For this purposs, it will be clearly
soen that thess sources of indirect taxation are the best
mesns of providiug for feders! finances ; and therefore the
States, when once they enter the ledevation, eanmot lay
claim to their share of these Imparial revenues irrespec-
tive of the fact that these amounts may bs required to
oot the necassary expenditure of the federal govers:
ment, In a scheme of federation, the one present serious
ohjection of the Btates regarding these dieappessa : it will
not ba hereafier said that the States will not have any
part or lot to do either with their raising or spending,
Therelore, in a federal constitution, this problem resolves
irsell into the question of the distribution of serplus
sevenues of the federal governmant, after all its expenses
Liave heen et ; and it is easy for us to understand that
under such & contingency the States and the British Indian
provinces will be trested on & pur, the surplus ameunt
availahle for distribution with the central goverument being
distribuied ainomgst all component parts of tho federation
under & wiifor satilactory snd equituble arrangement.
Pt it sy also be the other way about sometimes : the
tatal revenues sveiluble for the fodersl govermnent may
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not be'enough to meet its expenditurc snd consequently
-the component parts may be asked to make propo’rtional
contributions to the coffers of the federal governizent.
Under such a contingency, instead of the States and the
provinces getting their share of the surplus Imperial
revenues, these Statos and prox'inées themselves will be

- compelled to make coutributions to make up the deficit
resources of the central govermment. Such has been
actually the case under the Meston Award of the Mont-
-ford Reforms : contributions were levied on the different
provinces by the Government of India. The rccommen-
dations of the Simon Commission in this respect seem to
ba more hopeful. . The 8th part of the report deals with
*Indian Finances " and -* adumberates Mr, Layton’s
scheme of financial relations, a striking feature of which
is the raising of a Provincial Fund by the Federal
Assembly, whose proceeds are to be drmawn from the
indirect taxes for distribution to provinces on population
basis.,”  When the Iudian federation, including the
States, comes into being, and when Mr. Layton’s scheme
ol a Provincial Fund is put into operation, I have no
doubts whatsoover, that the States too will get their legi-
timate share of this Provincial Fund,

SUBSIDY

Bot under any contingency, ¥ am finnly convinced
on one point. The Subsidy payshle by certain Indian
States to the Government of India ought to go. It is not
at all justified either on grounds of sentiment or equity.
It is an unmerited badge of inferiority over these States
which they resens rightly. Jb is inequitious hecause there
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w absolutely no reason why only a few Siatae shoull DAy
this, whiie others go entirely scot free. ‘
Functions of the Sapreme Court

Cuder a federa! constitation, the hringng into haing
ol & Supreme Court is an absolute neeessity, 1t is the
guardian of the law of the comstitution. It is the pivot
sround which the other parts of the cons'itutional
machinery revolve, It protects the sanetity of the
constigution from heing violated either by the exscutive
ur the legislature. It protects the liberties of the
individusl as gueranteed by the constitution from being
encroschod upon by either the legislature ur the executive,
In short, it i¢ the custodisn of tie constitution.

Such buing the case, in the Indian federal constitu-”
tion also there is & great necessity for a Sapreme Cour,
hias functions, generally speaking, will be as under :

1. Avin other federal consiutions, the Indian Supreme
Court slso will sit in judgment over the walidity
of laws passed by the legislature in relation to
the fundemeutsl laws of the comstitution. The
legislature cannot pase any laws which will he
against the letter and spirit of the constitution,

2. The Supreme Court will, in a similar wanzer, au
ws & check on the vaparies of the exacutive usnd
rae that it does not violate the laws of the legis-
lature or of the eonstitution.

3. lu justicisble matters of dispute botween () the
Government of India and the provinces or the
Sintes, (0} the States and States, provinces and
provinees, or provinces and Nates, the Supresme
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. Court will be the court of arbitration and decision.
This will bo specially valuable from the point of
i view of the Indian States ; because, in the place
of ‘the present arbitrary esercise of powers of
-suzerainty by the Government of India, they -
will hen have the more equitable judicial method of
exorcise of this power. Gnidually, from the deci-
sioﬁs of the Supreme Court, s case law will be
‘evolved with reference to the nature and estent of
the exercise of suzerainty by the parsmount power.
This gradual definition of the powers of suzerainty
through the decisions of the Supreme Court will
introduce & reign of law in the dealings of the
Government of India with the Indian States.
4 Ordinarily it will not be a court of appeal ; but in
"~ - the following special cases, it can be constituted
. a8 the highest appellata court of India.
With regard to questions.of law and its interpreta-
tioe in important . matters, never on questions
of facts, ‘

In matters where the liberty of the individual is
‘concerned, such as freedom of speech, freedom
of association, freedom of press etc.

b

¢. In murder cases alone under any contingency,
when an accused is condemned to death by a High
. Court. ]

" In several of the Indian States, which are at present
enjoying judicial indopendence, there may be some un-
willingness to part with this privilege o any extent. But
when it is vealieed that to secure the advantages of
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federstion some sacrifice in this direction is necessary,
1 am sure the States concerned will not be so parochially -
minded 88 to be unwilling o make this much of small
sacrifice, which eftar all will be found to be ultimately of
benefit to themselves, for the sake of national solidarity.

CHAPTER 1V
GUARANTEES TO THE PRINCES

I have now pointed out the out-lines of & federal
constitution for Indis including the States and the fune-
tiens of the Supreme Court therein. I have already
mentioned that the Princes are also willing to enter into
sore such echeme of federation provided their legiti-
wate rights and ijuterests are properly safeguarded. This
eflective saleguarding of the Princes’ reals interests is a
vital task preparatory to any scheme of federal cons-
litution, because such a constitution cacnot come into
existenoe without the willing consent and active co-opers-
tion of the Princes, A federation eannot be imposed
upon the Princes against their: will such & procedure is
Leyond the range of practical politics, Therefore the
best way to achiove success in our efforta to evolve e
strong and united Indis will be to conciliate the Princes
by providing effective safeguards in the constitution for
their legitiate interests and thus secure their hearty and
active co-operation in the great task of nation building,
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 What do the Princes want? In the first place,
wo should . not scare them away by talks of inde-
. pendence for Indis, * Wo can never hope to secure
t‘fhe co-operation of the Princes on the plank of independ-
ence, because they are wedded to British conection
through treaty ‘obligations and through the fact of their
very existence yvhfch is due, in many instances, to British
generosity, forbearance, or help atleast. Had it not been
{or the promise of fealty to British Crown, the Indiav
States would have been painted red long agoin the course
* of Indian history. - Therefore the very existence of these
yellow patches n the map of India is due to the promise
of the Princes to be loyal to British Crown. Therefore,
the existence of States s individual units of India depend
upon the perpetual subordination of the States to the
Crown, though this subordination can be reduced to mere
 formality through changes in the constitution. Therefore,
80 long as the Indian States are in existence, and so long
a8 wo want fo work out the destiny of India throug)
their co-operation, it-is impossible to solve the political
future of India in terms of independence. Indis could
think of independence if the whole of the country were
British India alone without the Indian States existing
" therein. But with the States, the highest political ideal
that we ocould think of is full-fledged Dominion Status
which alone maintains this fgimality of British connec-
tion. This i & cardinal factor of Indian practical
politics which is forgotton by the advocates of Indian
independence, who seem to forget the fact that India
consists of British India as well a8 tho Indian States and
that both these political entities are vitally intevested in
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the future of the Indian constitution. Only under one
contingency can we think of independence for India:
we should be prepared to do away with the Indise States
allogether or the Princes themselves should become
advocates of idependence, Both these things are imposs-
ble at present and I think for » long time mors to come.
Thevefore we should content ourselves for the present
with aspiring for full-fledged Dominion Status, for the '
reslisation of which, I am confident, the Princes cannot :
have any objection, because it is based upon the main-
tenance of British connection, Therefore, the firs
guarantee that we should give to the Princes is that the
British connection will be maintained intact whatever
may bhe the nature of the constitution thet will be evolved
for the future of Indis. That is, we should make it clear
to them thut we aim af I)oxmmon Status &nd not
independence.

GUARANTEE OF TBEATY OF RIGHTS *

P

In the second place, the federal constitution should
gusrantes to the Princes their treaty rights, All treaties,
sausds, engagements ete., between the British Govern-
went aud the Princes should be maintained intact and
scrupulously respected by the foderal constitution.

What wre the implications of these treaty rights and
what ure the legitimate guarantees expected of the federsl
vonstitution by the Princes ?

The first guarantee to the Princes in this respect will
be the guarantee of territorial integrity and dynastic
permanence for them as at present in perpetuity. Tle
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Princes and their descendants shall not be deprived of
their rulership over their réspoctive States at any time
withou their consent nor their torritories in any way
curtmled

B IN’I’EGRITY OF INTERNAL SOVEREIGNTY

The sacond gusrantee will bo that the internal
sovereignty of the Princes, o the extent enjoyed at present
according to usage and treaty rights, shall” be guaranteed
to them in parpetuity except what they tbemselves may
be willing to part with of their own accord at any time.

Thers are varying degrees of internal sovereignty
enjoyed by the Indian States, from the practical independ-
ence of such larga States like Mysore and Hyderbad to
practical dependence on the will of the Political Agant of
the Government of India as seen in many of the smallor
States of Guzerat and Central Tudia. Thersfore, there can-
not be any uniform procedure regarding the States in this
respect, Each should be guaranteed by the federal
constitution orly that smount of independence as
warranted by present vsages or treaty rights (read in the

* light of present usage). -
_ This guarantee of internal independence does not
however cannote any relinquishing of the powers of
paramountcy at present enjoyed and esercised by the
" Government of India as the Agent of the British Crown.
The Indian Princes were agitating for a relaxation of
- powers in this respect on the part of the suzerain power
on thescore of ‘treaty rights. The Buller Committee
wont exhaustively into this question and came to the
deliberate conclusion that paramountcy should remain
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paramount.” Therefore, guarantoa of internal indepen-
dence to the extent enjoyed at present should not be
taken to mean relinquishing of the powers of paramountey
to any extent or m any menner what-so-sver. Even
under the fedoral constitution, therefore, the svzerain -
- authority, whatever it may be, will exerciso the rights of
paramountey, especially in respect of maintaining in the
states & decent standard of good and civilised adminis-
tratiou. ‘

The right of interfersnca into the internal affairs of
the Statcs by the paramount power will bs exercised
mainly fu th case of gross mal-sdministration. - Aceord-
ing to treaty rights and conditions, guarantesing protec-
tion to the Princes from internal rebellion, carrics with
it at the same time an ohligation on the part of the
paramount power bo protect the people of the Btates from
gross mul-administration by the Princes, As a corollary
to this obligation, it also naturally follows that the
paramount power i8 in duty bound to see that the
standard of administration in the Btates is in keeping with
popular sentiments and modern eivilised practices,

The Butler Committee rightly observes in this con-
nection : “ The duty of the parmnount power to protect
the Stutes mgainst rebellion or insurrection is derived from -
the clauses of treatios and sanads, from usage and from
the promise of the Kiug Ewporar to maiutain unimpaired
the privileges, rights and dignities of the Princes. This
duty imposed on the paramount power correlutive obli-
gations in ca~e where it8 intervention is asked for or has
Lecome necewsary. The guarantee to protect » Prince
against insurrection carries with it an obligation to inquire
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into the causes of the insurrection and to demand thad
- the Prince sha}l remedy Iegltxmate grievances, and an obli-
gation to prescriba the measures necessary to this result,”
Again: " The promise of the King Emperor to 1 airtain
unimpaired the privileges, rights and dignities of the I'ri::-
ces carries with it a duty to protect the Prince against
atbempts to eliminate him and the substitue another form
of government,~ If these attempts were due to mis-
government on the part of the Princes, protection would
only be given on the condition set out in .the preceeding
paragraph. If they wers due, not o mis-government,
but to & widegpread popular demand for change, the
paramount power would be bouud o maintaiu the rights»
* privileges and dignities of the Princes. But if vould also
be bound to suggest such measures asto satisfy ihis demand
without eliminating the Prince.”

Therefore, the “only method of minimising the
chances of intervention by the paramount power will be
for the Princes to adopt civilised methods of administra-
tion and to grens responsible government to the peaple.

" Horein lies an effactive method of preserving intact the
internal independence of the States, I shall deaul with
this problem later in a more detailed manner.

GUARANTEE OF STATUS

- A third kind of guaraptes which the foderal consti-
totion should give to thed Princes is the guarantee of
personal status, honour and privileges, The Princes .
attach the greatest sentimental importance to all things
in these directions and the Federal Government should
do nothing to wound the sentiments of the Princes in
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these diractions. Therefcre, whstiver personal bonours or

privileges the several Princes are enjoying st present,

whatever status they are occupying s present among

their own order and whatever paraphernalia of their.
status they are accustoraed o eujoy at present—all these

things ought to bz guarantood as inviolable by the Federal

Constitution. ' ' -

FEDERATION I'I‘éIZL? A GUARANTEE

More than all the guarantoe mentioned above, which
miay be emubolied in the very coustitution of the future
80 # to satisfy the demand of the Princes for the
adequate protection of their legitimate rights and privi-
leges, the Federal Counstitution tself is, in my opinion,
& most effoctive guarantee for the Princes in this dirgetion
in the following ways :— -

{a) When governamental subjects and finances
bave been cloarly demscked into fodersl and provincial,
it paturally follows tisat, generally speaking, except for
purposes of genersl supervision, and control which the
Central Government may be expected to possess over the
Suates a8 well as the British Indian Provinces in the
interests of nation! efficiency, the Central Government
carrot he expected to interlece in the managment of
thase subjects which huve beer expressly declared to be
provincial in character.

THE SUPEREME COURT A GUARANTEE

(b} As airesdy pointed out, the Supreme Court of
the Federal Constitution is the grealest bulwark for the
protection of the legitunate rights and privileges of the
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Princes. It will sct as the impartial and effective

guardian of whatever rights and privileges are guaranteed

" to the Princes nnder the Coustitution. Moreover, the

Supreme Court will subsmute a rule of law to the prosent

_arbitrariness in the rolation between- the States and the

_ Paramount Power ; in all justiciable matters of dispute

between these two, -the Supreme Court will act as the

) 1mpn.rtm.1 acd competent Tribunal of Justice; and even

in non-]usmcmblo matters, the Supreme Court can be

‘ constltutad a8 & Court of Arbitration, At present the
- @x6eise of_the powers of suzerainty 8 untampered by

-

‘ aily cloarly laid down rules or procedure ; the Paramount

Power itself, i.e., the very sgency which exercises the
powers of paramountey, i3 the sole judge of the justifi-

_nbleyess of its own actions. The Princes may -protest

and- under the new arrangements in vogue after the
Montford Reforms, they may even get a Commission of
Tnquiry a8 & matter of grace; but * paramemtey must

" remain paramour.t” iri the words of the Butler Committee;

i e., the Paramount Power will be the sole ultimate
judge ‘of the correctness of their own actions. The
Princes bava boen agitating for a clear definition of the

‘ rights and responsibilities of paramomntey as well as

subordination vis a vis one another and the adoption of

. uﬂxcml procedure, instead of tha present departmental

administrative or political procedure, in matters of
conflict between the two, In my opinion, the Federal
Constitution and the Supreme Court afford to the Princes
just that very protection for which they have been agitat- -
ing and just that very judicial plfocetlure which they have
been all along demanding. Moreover, in its dealing with
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the Indian Princes, the Political Dep&rtménh of “the -
Government of India i8 not guided by any established
code of procedure ; and if even some precedents are taken .
into sccount ss showing the direction of action, the
Department itsell is the sole judge of tha correctness
of the interpretation of these precedents. But with the
establishment of & Supreme Court, in course of time, as
cases in this connection come up for its decision, &
sufficient amount of case law will be ereated defining to
some extent the relation between the Paramount Power
and Subordinate States, which is caleuleted to thusbring
into existence a reign of law in tha nature of this relation.

{¢)  In non-justiciable matters of & purely sdmins- |
trative nature, which do not require the arbitration of the
Supreme Court, the Senate or the Council of State of the
Federul Government will be in charge of the subject
of relution between the Central Government and the
Slutes just in the same manner &8 the Benate of America
is in charge of the Foreign Relations of that country, At
present, the Political Department of the Government of
India is in sole charge of these subjects. The Princes
have been agitating for the appointment of & Committee
to be associsted with the Political Department in its
work, The Federal Coustitution will therefore give to
the Princes just this very reform which they have been
demanding but in & far more satisfactory manner,
When the Council of Btata is placed in chargs of the
subject of relation of ths Central Government with the
Indian Stutes, the more popular body of the legislature
vis., the Assembly will not, ordinarily, interfore with the
uffairs rveluting to this subject, 'Thus the Princes will
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not have any room for complaint that their destinies have
been handed over to the control of the common people of
the Iand, bacause the Benate or the Council of State will
consist of the representatives of the several Proviucial
Governments as well as the representatives of the States’

_ Governme:its themselves ; and as such, the Senate may
be considered a8 a compatent, responsible and satisfactory A

“body to deal with the States. This body will be in

“charge of the general supervision and control of the
Political Dopartment; and therefore, this department,
cannot any more act- arbitrarily .on its own res-

“ponsibility as it has been hitherto doing. The Senate
will not act trom dsy to day in its capacity as a whole

" or entire body ; there will bo & small States’ Relations

- Committee of the Senata consisting of representatives of

" both the States and British India, which will be in goneral
charge of this subject from day to day and which will
discharge its functions in elosest co-operation with the
Political Department. - T am, therefore, eonfident that this
arrangement will be eminently satisfactory even from the

" point of view of the Princes themselvos and moet their
wishes to a large exient in the direction of conceding
their demands in this cornection for which they have

_been all a.long persistently agitating.



'CHAPER VI
THE QUESTION OF INTERNAL REFORMS

But the best guarantee for their peranent existence
and honourable status and against the arbitrary exercise
of the powers of paramoustey by the Suzerain Govern-
ment will be found to be in the grant of Complete
Rosponsible Govern.uent to the people of the respactive
States. The history of monarchy in England and the
contrast offered to this in eome other countries under
diametrically opposite eonditions, ought to convince
our Princes that the irstitution of monarchy can flourish
only when it i8 converted into & crowned Republie. The
people” of the States are attached to their rulers, in
spite of their shorteomings by tradition and by strongest
sentiments of loyalty inherent in the very culture
which they have inberited through ages. But the
Princes cannot base their setrength for long on thie
Llind sentiment, Modern tendencies, modern ideas and
modorn influences ere bound to affect the people
of the States, ae well as others, however much the Prip-
ces 1ay try to stem the rising tide of modern tendencies
in their respective Btates, They may succeed for a time,
bt ultimately they are bound to fail. Populer will is
bound to sssert itself sooner or later and when it comes
1o 8 own, despite the Princes, then such a ocntin-
gency eannot hold out rosy prospects to the Princes
citler with reference to their honourable status or the
permanancy of their existence, Already signs sre pot
wanting to show that modern tendencies have begun to
disturb even the placid waters of the ftates. The
puthetic contentment of the people and their caln spirit
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of resignation to the inequities which any irresponsible
and unserupulous Princes may choose to indict upen them
bave given room to -active discontentment with the
existing state of affairs and a spirit of resistance to
“injustice and mala.dministra.biqn'. Blind unquestioning
obedience to constituted authority in whatever it may do
is rapidly giving place to a critical temperament snd an
attitude of mind which finds expression in a spirit of elf-
_nssertion, 88 against what it conceives to be against the
interests of general welfare. The princes will therefore
do well to read aright the sign of the times and adjust
themselves uccordingly o the altered conditions of
modern times which are slowly but surelv permeating
" gven within the borders of States. They shouvld eonse-
quently grant responsible Government to their people
forthwith and thus build np through this method of
- popular support their strongest and most effoctive guaran-
tee for their permanent and honourable existence. .
. 'The grant of Responsible Government will also be
immensely helpful to the princes in another important
divection in that it will be the best safeguard sgainst the
arbitrary exercise of power by the Sugerain Government.
The power of interforence on the part of the Suzersin
Government inte the internal affairs of the States will be
generally exercised in cases of mal-administration with »
view to protact the interests of the subjects of the States.
1t will, therefore, be easy for us o conceive that when
these subjects themselves are made responsible for the
administration, then the chances of interference by the
Paramount Power are reduced to a minimum, because the
ostensible reason for interference viz., protection of the
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iutcrests of the States’ subjects from the evils of malk
sdministration of the Irinces, now practically disappears.
Therefore, with the grant of responsible government, the
powers of suserain coutrol will be reduced to mere
formal supervision. .
There is one other resson why responsible -Govern-
went should bo immediately conceded to the people of
the Statos. The federal constisution that T have in view
and thet [ have outlined above is based upon the pre-
supposition that the component parts of the federation are
in the enjoyment of 8 complete measure of responsible ~
govermuent in the different spheres of their internal
adininistrations. Any s!l-India foderal constitution will
sooner of luter come to grief if the provinces snd the
States constituting it are not in the enjoyment of responsi-
Lle govermnent. For this resson. The Senate or the
Council of State, in the federsl constitution that I have
outlined elewhere, will consist of the representatives of
the States and the provircial governments, whereas the
Legirlative As»einbly will consist of the direct represem
tatives of tle people of British India as well as the States,
Tu any bi-cameral legislature, with co-ordinate functions,
Loth the Lower and Upper Chunbers should be popular
iu character if the whole mackinary of the constitution
is to work 6wioothly and harmoniously. If the Lower
Clianber is popular and the Upper Chamber reactionary,
then there are sure to be froquent dead-locks resulting
iu the inefliciency of the administration and the paralysis
ol the entire constitutional machinary of the State, The
uliiniate result in any such conflict will be quite obvious,
il we read aright the lessons of history in this respect.



50 INDIAN STATES AND INDIAN POLI1Y

The Upper or the lass popular chamber will surely go to
the wall sooner or later and will lose consequently its
co-ordinate functions ; or conversely, if percbance the Up
per Chamber emerges triumphant in-the conilict, then the
popular chamber becomes an impotent factor in the con-
stitution, which ~fact is sure to lead to fierce popular
agitation of a vast magnitute, the ultimats consequences
of which should be apparent to every one who has read
of such conilicts in the histories of other times or of other
countries. Here too, the popular will is bound to pravail
ultimately and the forces of reaction erushed.

- 'Therefors it is easy for us to understand that, for
the success of the federal constituiion we have in view,
it is quite essential that its component parts, Vi, the
States and the British Indian provinces, should be in the
enjoyment of full responsible government so far as local
administration is concerned,

The British Indian provinces are sure*to have some
sort of complete responsible government in the future
constitution, They are already in the enjoyment of
partial responsible government, however inadequate it
may be, under the Montford dispensation.  Therefore,
the question of responsible government applies with
particular prominence to the conditions of the Indian
States. Supposing for the sake of argument that the
British Indien provinces will bave under the federal
constitution full responsible government and the
States none at all, what will be the consequences of
the influence of the latter in the deliberations of the
fedoral government in the face of the wmiore popular
majority  element in the Senate and in the face of
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the bkelilinod of the represcutatives of States’ people in
the Lower House throwing in their weight and influence
on the side of the popular elements of the Legislature
and not in fzvour of the representatives of their own
governments—an uuhappy contingency which the States
shosld try to avoid at ull costs. Therefore, responsible
governunent xlone will solve the constitutional difficulties
aduaberated here,

The people of the States huve all along been clamou-
vivg for reforuss in the administrations of the States in
two directions :—(1) establishment of efficient modem
methods of heneficient adwministration, and (2) establish-
went of repr.sentative institutions and  responsible
gu\‘cnm-wnt. In many of the States, even the rudiments
of viodery civilised adwinistration are entirely absent.
Maladuiuistration of « ‘severe type prevuils in some of
thew,  Though sowe of the higger States hava modelled
their administrations on the British Indian system and
pomsess & semblance of representative institutions, yet,
even among them the personal will of the Prince is a
fuctor of reality and wyainst this, e will of the peaple
bin sbsolutey o chunce to prevail.  Even in these so-
valled "mdvanced " States, responsible governmient i yet
# far oft ery &nd the fundamental rights of citizenship
such s freadows of press, fresdom of speech and froedon, «
of assocition, are slways at the mercy of an athitrary
exeautive wneheched by popolar canteol. Therefora it is
bigh time that the Privces inmediately try to put their
houses o orier so that they may find their 10y in the
Frogperty ol their sibjects wnd thelr strengh in the

contertiners of their peoy e,
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The internsl reforms which the Princes should
immodiately try to effect in their respective States havs
beox cloarly pointed out by various authorities on tho
. subject. I shall only eontent myself here by ennumer
- ating thebroadouﬂmeeof such reforms, They are a3

xmder el

(I} The Pnnoes should maks a cloar (hstmctxou

_ between their privy purse and the ypublic -purse of the
State. A fized Civil List should be establishal which
under no’ eonditions should excesd 5% of the Stat’s
revenues, ;

- (2} A pormsnent Civil Sorvice should be created
with fixity of tenurs, appointm:nt after proper qualifi-
eations and promotion on merif ’

" {3) The King should ordinarily act through ar Exe-

. entive Council of thres or more members who should be
in general charge of the administeation,

(4) Thers should be sbsolute reign of law in the
State. The provisions of law and not the will of the
Prince ought to rogutate the conduct of the State and the
citizon alike. Moreover, laws should be passed by &
peoperly constituted legislature and shovld not be issuxt
#3 mere ordors of the government or the Prince.

"(5) There should be complete separation of judicial
and executive functions.

(6) The independence of the judiciary should be
sdequately puaranteed by placing the whols julicial
machinery of the State under the sols cantrol of the
Chief Court of the State. The pay, prospects, temue
ete , of the julges of the Chief Court should be fixed by
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statute snd should not ba made bo depond on the favonrs
of the Prince or the exacutive head of the administration.

{7) Taxation and State Expanditure must ba in accor-
dance with the wishes of s populsr legislature.

{8) Al' arhitrary and réprassive faws should be
forthwith repaalod and no man should ba punishod excapt
through the ordinary laws of tho land and alter open
judicial trinl.

(9) The right to suo tho Government shoultl be
guarantecd to every citizon, o

(10) Tha right of demuulmg the issue of a Wrif
of Habeas Corpus should be guarantesd to every
citlzen, . . o

{11) All restrictions on the freedom of the press
wust ho forthwith removed. The press should be en-
tirely free subject only to the ordinsry laws of the Jand.

{12) A Doclaration of Rights should be issuad by
the Princes gusranteeing their subjects all funduments)
rights of eitizenship ; such as freedow of press, freedom
of speoch, freedom of association, freedom of worship,
froedom from arbitrary arrests, imprisonments, confiaca--
tion of properties, deportation ete., snd such other
citizenship rights,

(13} A resl messure of local self-government should
bo introduced in the States.

(14) Tho Legislatures of the States, either uui-
cumeral or bi-cameral, nsthe caso msy be, should bay
constituted on the busis of the widest popular franchise,

{15} Ths esecutive should be cliosen freu wmong
tho menbers of the Legislature who eommand the
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cocfidence of the House 3 and their coutinnance in office
- should depend” on the vote ol the legislature.

{16) Every State should have a regular annual
State Budget with regular audit by an independent
Audit Department. The Budget Estimates shoull be
~submitted every year for the approval of the Legislature.

{17) All permanent appointments in the State shall
be made by an independent Public Services Commission
which shall deal with the proh'e:n only. from the point
-of view of efficiency and State raquircments.

(18) The Prinees shall not undartake forzign jour-
neys except with the previous assent of the Legisluture.

’ (19) The Princes shall pay particular attention to
improve the ‘material and moral conditions of their
subjects, such as progress in education, eco-operation,
industries, commerce sgriculture, etc. )
" . If the Princes are willing to effect the ahove items
of internsl reforms within their respactive States, then
I am confilent that their subjects, and the people of
India in general, will become the best guardiens of
their honour, dignity, status and existence, and that
they will b welcomed with open arms to take their
honourahla place in any scheme of all-India federation
that may be devised for the future.



CHAPTER VI
STATES & PARAMOUNTCY

Only one more question now remains to by consi-
dered, vz, the kinl of ralation that ought to subsist
between the States on the one hand  and the paramount
power on the other.  This problem has come to the fore-
front of late owing to the agitation of the Indian Princes
1o huve tiie powers of parmountey strietly defined. Their
coutention is that, according to treatly rights, a limited
category of governnentasl functions has been handed over
10 the jurisdiction of the pauramount power and that the
paranount power Lias absolutely no right to arrogate to. it-
self powers of sup:rvision over and interference into those
cut2gories of governmental fuuctions which go under the
name of internal soversignty of the States,” which, the
Princes coutend, rests absolut:ly with themselves accor-
ding to treaty rights. The whole question was gone
o eshaustively by the Butler Committee, st the
request of the Indiun Princes, and they have come to
the delilwrate couclusion thut ** puramountey should
remin parameunt ' The contentions of the Princes in
this respect hwve heen found % be untenable and the
tollowing definition of uramountey, as set forth in Lord
Rewding's now famous  cowmunication to the Nizam
regardig the rendition of Berar, has boen accepted as
correct by the counnitiee :—

" The right of the British Government to intervene
it the ntertal affuies of ludian States is another instance
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of the consequencas necessarily involvad in the supre-
macy of the British Crown. The British Governmert
have indeed shown again and again that they bave no
desira t2 ex2rcisn this right without gravs reason. But
the internal, no12ss than the external, security which
tbe Ruling Princes enjoy is due ultimately to the protect-
ing power of the British Goverument, and where Imparial
interests are concerned, or the general welfarz of the
people of a State is seriously anl grievously aJectel by
the action of its Government, it 13 with the Paramount
Power that the ultimate responsibility of tuking remedial
action, if necessary, must lie. The vurying degrees of
internal sovereignty which the Rulers enjoy are all
subject to the due exercise by the Paramount Power of
this responsibility.”

The Committee bas especially defined two circum-
stances under which interference on the part of the
paramount power into the internal affairs of the Stares
can be justifiad, They are: (1) gress misrule or mal-
administration of his subjects by & ruling Prince; and
(2) existence of a wide-spread popular desire to have a
more enlightened form of Government without displacing
the Prince. The Committee are in the main right in these
two conclusions of theirs. When the paramount power
has expressly taken upon itself tha obligation to protect
their wards, je. the Princes, from not only esternal inva-
sons, but also internal rebellions, it undoubtedly stands
to reason that this obligation carries with it the
corresponding obligation to inquive into the causes of
sach rebellions and set matrers vight if they are due to
mal-administration. DBy disanaing the people of the
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Stales and promising help to the Prinees in case of
internal coumotions, the paranount power has efficctive-
ly deprived the people of the Slates of their only
potent weapon lor redress of grievances which was
emiploy el with suceess on nuerous former occasions,
This iy however he considered o crade aud anti-delu-
vian method for righticg 8 wroug.  But, bas any
provision beeu made io the  constitutions  of the States
for the effuctive prevelence in phis respect of mose
civilised methods {or public opinion to assert itself in
thie fuce of gross misrule on the part of a ruling Prince ?
Respuasible popular govermnent is yet a far off cry even
in the mwt alvanced of the Indian States; and the
effective iustruments of civilisod public sgitation, viz.
freedon of speech, freedom of press and freedont of
association, arve practically nor-existent even in the most
forward of the States. What then is the remedy?
Rebellion 1s iapossible and out of question. Popular insti-
tutioks and privileges are entirely wbsent, Ilow then
are the people of the States to escape from the tyranny of
their Princes wihen such s the cuse?  Therelore, it goes
without sayirg that their only hope lies in the possibility
ol interference on the yort of the puramount power into
the interinl eairs of a State whenever gross naladudnis-
tration gomes 1o prevall i it, Tlus duty ‘the paramount
power s hound to discharge # long ax the people of
the States do not come to be in the enjoywent of full
respatinble government—under which contingency the
burden of the administration will he transfored 10 the
shionlders of the poople themselves and there will couse-

quently  be uo more roow for cowplaint of 1al-admini-
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stration on the part of the ruling Princes, The
_ peramount power is thus not ouly the guardian of the
rights and liberties of the Indian Princes, but also the
“protector-of the rights and liberties of the people of
the States as igs.inst their Princes {(whenever the Princes
‘begin to misrule and oppress their subjects}. We havo
to painfully admit that most of the reforms on modern
lines offocted in some of the Indian States are duo in
the main either to the initiative of the suzrain govern-
ment o~ the wholesome fesr of interference into the
interna! effairs of these States by the Paramomt Power
if conditions had been otherwise. This is a most humili-
ating situation for us, no doubt; but we have to sdmit
it most reluctantly, none the less. Conditions in the
States are already bad enough; and, with the people of
the States situated in 8 most helpless predicament as
_at present, they are bound to be still more worse if the
" wholesome control of the paramount power is not to be
exorcised in the inferests of the people oris to be
ecampletely done away with, Conditions boing what they
~ are at present in the States, from the point of view of the
people, we must therefore unreservedly subscribe to the
dictum of the Butler Committee that *Paramountcy
should remain paramount ’ for the present atleast.

- If paramountcy is to remain paramount, the next
question that naturally arises is: who should exercise
the powere of paramountcy ? The Princes have all along
boen agitating that, according to their treaty 1ights, their
rolations are directly with the Crown ond nob with the -
Government of India. This view was elaborated upon
by the legal adviser of the Princes, Sir Leslie Scott, before
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the Butler Committee. The Butler Committes too, and
subsequently the Simon Commission elso, seem to have
wcquised to some extent with this view, because they both
recommend that the relations between the States and the
paramount power should henceforth be eontrolled by the
Viceroy alone, as representing the Crown, and not by the
Governor-General-in-Council as at present and that the
powers of paramountey should not be transferred to any
vther agency without the previous consent of the Princes,
Tho sbsurdity of this contention ought to be plain to all
impartial thinkers, becauss, ir the first place this theory
of direct relationship i unwerranted by actual facts and in
the second, fraught with dangerous eonsequences if given
effect to. Apart from the fact thut the so-called * Treaty
States " are but & few in number (the rest being related
Lo the paramount power according o custom, observances,
etc.), it is historically a fact thet these treaties were
originelly entered into by the Princes with tho East India
Company and vot with the British Goverument or the
British Crown divect. It is no doubt true that the Com-
puny was the agent of the British crown and the British
Government in & logal capacity ; but this is true of the
very status of the Company in general and all other acts
of this trading corporation es well as in respect of the
Lieutios which they concluded from thueto tine with the
* Native Rulers " of the time. Therefore, even if it &
granted that the Compuny was scting a8 were agent of
the British Crown in respect of its dealings with the
Indian Stutes, it stands to reason to argue that the Crown
has every right to have it own agent of any character
at any time in India without being put to the necessity
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_of consulting the Princes in the matter of the nature of
this agency. When in 1838 the Crown undortook the
dxrect governance of India and dismissed the Corapany,
it cousmubed the “Govertment of India® for the
" govarnance of the wmtones of the East India Corapany
and entrustel it with all govcmmental functions,
including the exercise of the powers of suzerinty over
the Indian - Stg\:es, which the Company was bitherto
enjoying. When such an sgency was constituted, did the
Princes then protest against this change in agency or
come out with' the ploa that the change should not be
eﬁ'ected mthout thir previous eonsent’ The fact B8
therefom, that so long as India continues to he N

* Dominion " of the British Crown and so loug as any
system of govgrm.lent in Iudia, however constituted,
continues to ha the “agent of the British Crown ™, so
long the Princes have no right to be up against any
change i in the nature of the agency which the Crown nay
be pleased to effect or insist on their previous spproval
- being - serured for effecting any such change in the
sgency. Any Don:inion form of Government that may
be constituted in the future is as much the ** agent of the
British Crown'™ as the present Government of India,
.though the form may bs éctirely popular in character ;
and consequently the Princes need not be legally
coosulted in the matter of establishing a Dominion
eonstituﬁon for Indis, nor their approval obtainal for
‘entrusti_gthis Dominion Goverument with the powers
of psramountcy over the ludian States so far exercised
by the present Government of India. Therefore, o long
as the British Crown does not choose to hand over the
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Jostinies of Inlia to sn entirely indopendent governent
of the Indian peoplo, the Princes cannot object to the
transference of the prwers of paramountey to the control
of a popluar Inlian executive or etand in the, way of &
[l-bloyn Dominion constitution for Inlis on $1e score
of Lueir so-callz] * treaty rights ™,

Further, 1id the Priuces chocse to similarly object
w charges in the knglish corstitution from time to time
on ihie plea of their “ treaty rights "2 The majority of
treaties  berween the British Crown and the Inlian
L'rinces were enterad into in tha latter part of the 18th
certury and th: earlier purt of the 19.b, when the Crown
was & real fator of power in the English constitution
ard the goverimnert of the land was condueted by the
highest artistoeracy of Ergland. Subsequently, however,
there have boen rnumerous clanges in the British
coustituiion, as & result of which at the present time the
Crown f-as cowve to be but 8 * legul fiction " (& formal
factor) of the British eonstitution and the powers of
governizent are being wielded, not by the blue-blooded
sristocracy, hut by, suy, & spinner of Lancushire, a
woul-worker of Yorkshire or & voalminer of Biminghau,
Tho coumonest of the exuiopers are now at the helm
of goverumental affuirs in Ex:gland.  Why are then the
Priness heeping quiet in the ewse of Eugland, where
row their destinios sre beirg conducted, not by the
Crown, 1ot even by the aristocratie familios, but by the
representatives of the meanest workers of the land, with
whom they will dislain Uy ever shake bands under ther
civemsinnees T 1t ey are Togiesl i their contentions,
shor L eot the Privees stand up aid proctaim Uit their
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“ treaty rights ” demand that the powers of the Crown in
England must be the pivot of the constitution now too
23 of yore and that the reins of ‘government there should

only be in the hands of the aristocracy of the land? If

the Princes have not protested against changss in the

_ congtitution of England, why should they be allowed to

- protest against similar changes in the Indian constitution

and to say "thus far and no further” when the people
of India ave clamouring for a complete measure of

" Dominion Status ?

The fact is that the Princes have trottod out.b_hi* i

- curious and untenable theory (and it nas boer arcepted in o

way by England for its own purposes) simply because they
are averse, for iyhnt legitimate reasons we do not kuow,
to sllow the powers of paramountcy bsing exercised by

" by their own countrymen. Why should they be so

- averse to this? They are prepared to hand -over copla-

cently their destinies to the control of & Tom, Dick or

. Harry, coming over from England, bub cannot trust
" their own countrymen, who, by tradition, ussociation and

circumstances, can be expected to be more sympathetic
towards the aims and aspirations of the Indian Princes
than sny raw Englander, entively unacquainted with the
etiquette of the Indian Court, and, by his very nature

‘and upbringing, incapeble of sympathising with the

peculiar sentiments and aspirations of tho rulers of the
Indian States?. With all their favlts, the Indian States
strongly appeal to the imagination of every putriotic
Indian. He considers the States as & hoary relic of the
great historis past of India when India had known better
and freer days. Ho regards them ns in some way
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standing for the “ Swaraj ' India of his dreams, bacause
he fnds here everything Indien end indigenous, inspite
of whatever limitations thera may be in their administr-
ations from the point of view of molem principles of
governinent, He regards the Indian Btates, in a
poculiar way, as the custodians of whatever remains
of the culture, tradition and civilisation of the India of
f.rmer ages when glory and renown of a premier character
ware her proud possessions among the nations of the worll, ~
Therefore, the Prircet bave everything to gain and
nothing to loose from agreeing willingly to place the
powers of paramountey under the control of a popular
Indiar executive. From their own verdiet, they have not
heen pleased to any great extent with the way in which
these powers hava 8o far been discharged by the present
agenis of the British Crown in Indis. Why not they
then try the experiment of entrusting these powers to the .
care of a different set of agents, who for aught we know,
liave in themselves the necessary equipment to prove
themselves to be far better administrators in so far as
1Le relation of the Governmeut of India with- the Indian
Statos is concerned ?  The Indian Princes should try to
overcoma their unreasonable scruples to shake hands with
ther own couotrymen. If they do so and if they sllow the
powens of paramountey to be  exercised by a Dominion
Government of the Indian people, the results achieved
thereby will ba found to be most satisfactory and bene-
ficial to thenselves-—far more boneficial and satisfactory
than what the situation i8 in thi® respect under the
present dispensation,  Moreover, the Princes can insist
on ull kinds of reasonable safegaurds frour their point of
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" view if the powers of paramourtey are to betransferred to
the control of a popular Indiun executive {constituted as
‘the executive limb of a united Indian foderal constitution).
Tn fact, the federal constitution itself carris with it the

- nocessary safe-guards—all of which havo been dilated

~upon in detail elsewhere. The dchiarcation of subjocts,
the institution of the Supremo Court, the gradual
evolition of a roign- of law regarling the relation of
Statas to tha paramount power, and the control of the

- political department by a government in which the
States too will hava thair full Share, ave all more thuu
adequate safegaurds to ensure that the powers of par-

_amountey will be strictly exercised within ressonsblo
bounds under an Indian Temiuion constitution. And
also, as I have indicated elsewhere, when pointing out
the outlines of a faderal constitution, the whole range
of these powers muy be exercised in the contemplated
faderal constitution, not by the whole luyislature, but
by a committea of the Upper House, working in close co-
operation with tho political department of the Government
of India. This Committee, while being popular in
character, is ab the same time placed beyonl any
possible caprices of the more popular lower chai ber;
and since the représentaﬁves of the States also w'li
constituté a portion of this * States Relatious Committes **
in the future Government of India, it is possible for us
to coniprehend that their presonce and influence therein
will infusa a salutary steadying influence in the exercise
of the powers of paramountcy by thie future Dominion
Government of India over the Indian States. Therefore,
all considered, I have no hesitasion in saying that if the
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Princes consider this problem ‘coolly and xmpartmlly,
they will have the least objection to the transference of
the powers of sugerainty to the control of s Dominion
constitution of the Iudian people snd will, on the other
hand, came to renlise that this sort of srrangement will
ba productive of imwenss advantages to themselves m
the long run,

CHAPTER VI
CONCLUSION

The major portion of this bouk was written belore
the Round Table Conference met: and mow thet this
conference has met and come to certain conclusions, I
shall Lave to cousider at some length whether these cou-
clusions ere satisfactory or unsatisfactory,

Abrief retrospoct of the Round Table Conlererce
and &n acccunt of ite nain conclusions, as embedied in the
Sankey Report, are given in Chapter IT of the Appendix,
The Freier, Mr, Ransay MacDonall, subsequently issued
a satement, on beliall of His Majesty's Gevernment
embodying the main  couclusious of the R. T. C. as
representing what England proposed to do in the matter
of Indian constitutional reforms, I shall now offer my
criticisis on the Saukey Report, the main product of the
K. T.C.
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-

Tl:e Sankey Report.

The Sankey Report should be pronouncei to be
most unsatrsfactory and disappointing, not only from
the poinf of v1ew of Brmsh India, but also from the
point of view of ‘the’ people ‘of the Sgates. While 1

- am not oblivious to the fact that the initial patriotic
resolve of the Indian Princes to join forthwith a satis-
factory scheme of all-India faderation brought the ilea

"of a‘united Indian federation Wwithin ‘the range of

' practical politics and that the success somuch attained

by the Federal Structure Sub-Committee of the
R.T.C.is in"no\sma.ll measure due to the knowledge

. 2nd enthusiasm with which its president, Lord Sankey
entered upon hfs great and onerous task, all the same 1

am ﬁijmly of opinion that the Sankey Report can neither
satisfy the political aspirations of the British Indians
nor the constitutional requirements of the people of-the

" States. What British India wanted was Tull-fledged
Dominion Status ; and what the Sankey Scheme gives
is something which cannot be termed as Dominion
Constitution by any stretch of imagination. What has
been granted is an uaworkable scheme of dyarchy in
the centre with the all-powerful Viceroy at its head.
Certain important governmentat subjects, such asArmy,
Foreign Relations, Relation with the States, etc., are
absolutely reserved - for his Aexclusive control and

* jurisdiction : while others, which have been ostensibly

~ handed over ta popular control, are hedged in with all '
sorts of conditions and limitations that the element of

» popular responsibility contemplated at the centre by

1
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the Sankey Report sheuld be characterised asmore or
iess chimerical in character. Especially is this the case ’
with regard to finance, wherein the Viceroy is left
with such extensive reserve powers regarding expendi-
ture on Army, the Services, Pensions, Interest Charges,
Loan Redemption, and otler obligations, that what is,
telt after these for popular control and disbursements is
but a meagre portion of the total revenues of India. '
In addition to all these, the Viceroy is entrusted with
very wide emergency powers in case of constitutional
“break-down” and with a view to preserve *law
and order " whenever ‘' extreme necessity " arises; and
the exercise of these “ emergency powers™ cannot
but be considered as a source of constant frictioa’ and
irritation in respect of the relgﬁcn of the Viceroy with
the popular limb of the Government. Moreover, the
appointment of official “ ministers™ by the Viceroy,
subject to dissolution along with the popular ministers
vn a vote of no-confidence in the Legislature, is a
onistitutional procedure unheard of in any other cons-
titution and the purpose of which it is impossible for us
ts carrectly comprehend.  And the way in which the
“respansibility ' of the ministers to the Legislature is
sought 10 be effected is mast illusory in character,
caleutated toinstal practically an irtemoveable execu:
tive once inevery five vears. The no-confidence motion,
tor being enen effect ty. shoald be passed bya two-thirds
wabsnty of both the Houses of the Central Legislature ;
and gt s ewsy for us to cee that this will never be the
cant as Long as Uhe legislature contains within its fold

g precialle numbers such reactionary elements as



"68 INDIAN STATES AXD INDIAN POLITY

the Europeans, communalists, States’ representati es,
~etc. Thus, central responsibility, though conceded in
theory, is impossib)e‘in practice. In short, the whole
scheme, with all its several reservations and limita-
tions, is calculated to lead to frejuent frictisn and
dead-locks leading to the unworkability and even the
break-down of the constitutional machinery.,

From the poinb of view of the poople of the Indian
States, tha Sankey Scheme shoull be eousilorud to be
still mors disappoirnting for the very simple rouson that

_ they have absolutely no part or lot to do with it as eIl
Phe whole scheme seems o0 have been draftel on the
basis that the States mean the Princes anl that the
poopla therein do not count #% al! in any constitutional
_arrangement that may bo effected for Inlia as & whole.
While s full measure of rosponsibility is sought to be
given to the DBritish Indian Provinces, (though this
* responsibility ' 18 sobject to the extensive ’reserve
'powem' of the Governor), the question of internal
reforms in the States has not at all been brought within
the perview of the Round Table discussions, The Indian
States are sure to continne to be a3 autocratic as they are
ab presant in their copstitutions, The irresponsible
rule of the Princes will remain intact as at present and
tha people of tha States will have abiolutely ro protec-
tion whatsoever under the future constitution too as
sgainst the mis-rule and sutocracy of their Princes.
Even with reference to the all-India federal constitution
their place i8 powbere. In the federal legislature, it
i3 the Princes snd their reprisantatives and not the
representatives of the people, that will have a voice in
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shaping the destinies of the Indian nation. Apart from
the fact that such an srrangement is calculated to_intro-
duce & most reactionary elament in-the Indian Legist-
lature, does it stand to reason and equity to deny to the
people' of the States direct representation in the federsl
legislature to whose jurisdiction they, as well as others,
constitute sn important element? Is it just that the
States' people should thus be denied representation,
especially when the peopls of British India will enjoy,
under thoe Sapkey Scheme, direct representation in the
federal legislatura? The more equitable arrengament,
therefore, will be to allow direct representation of the

prople (f the States also in tha Lower Chember of the
fodersl legislature.

Moreover, the federal structure, a8 contemplated by
the Bankey Report,- is of such a curious and eumbrous
nature that the people of the States will never eonsent
to ba a willing party to fhis sort of federsl arrangement
undes which the fundamental unity ofthe federal
principle is sought to be undermined, A foderal eonsti-
tution, 8 one can reasonably conceive it, i8 designed
to deal with only such subjects as are of common impor-
tance 1o all the component parts of the federation, But
under the Sar.key Scheme, the Indian foderal govern-
ment, in sddition to common foderal subjects, will also
deal with & peculiar clasa of subjects alloged to be of
exclusive importance to PBritish India only—in which
cs30 the representatives of the Htates in the fodersl
legislaturo will have nothing to do whenever such subjects
wro dealt with by it. This is & curious form of federstion
indeed to which the peopleof the Btates will never
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raconcile ' themselves. What they srs aiming ot is a
federation in which the prasent artificial and unnatural
distinetions between the States and British India will
be completely done awny with and all eonstituted to an”
equal extent as component parts of an all-Indis federation,
_ enjoying equal righté and respousibilities. In short,
‘faderal sub)ects should be common to the States as well
"85 to the Brifish Indian provinees. -
" The position that has been assignel to the Indian
. Prineos undor tha Sanksy Scheme is the most-unsatis-
factory feature of it, to which the people of the States
can never be made to subscribs. The Princes are gua-
" ranteed-absoluts powers of autocracy in their home-
. governments and given the privilege of sharing in the
benefits’ of the Indian federal constitution. They will
sit in the federal 1eglslature induence its dﬂcxsxons take
part in the federal executive, and enjoy in a full measure
all the advantages resulting from the constitution of the
.Supreme Court. - But what are their obligations in return
- for all these valued- privileges? They are most inade-
quate in chara:cter. In the first place, the powers of
paramountey will not bo vested with the federal govarn-
‘nent, bat will be transforred to” the control of the
Viceroy, as representmg the British Crown. In the
second  place, in all matters which have not been
expressly handed over to tha jurisdiction of the federal
govez;nment, the Princes claim tho right of direct and
independent dealing with the Viceroy over the head of
the Indian federal government. - We- can easily realise
that such an arrangement, affecting the very sdlidan'ty
of tha federal constitution, cannot be acceptable fothe
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people of the States, who are always keen on the.
creation of a strong and united India, leading to the
proper evolution of national solidarity in our country.

Thus the Sankey Scheme, unsatisfactory from the
peint of view of the people of British India, is still mora™
80 from thut of the States’ paople. Therefore, unless the
scheme is fundamentally altered for the better in the
course of future discussions in India and in England, T -
can safely sssert that the solution for the politieal ills
and sils from which India is suffering at present, and for
the growing estrangement between India and England is
as distant as ever. .

Achievement of R. T. C.

Though the Saxkey report is thui unsatisfactory
boih from the point of view of the people of British India
a8 well as of the Indian States, it cannot be said that the
lsbours of the Round Table Conference, have been
entirely fruitless, For one thing, Whatever might have
been the motives of the different parties in the Confe-
rence, who all togeticr gave their whole-hearted support
to the federal ides, the fuct remains that, as & result of the
debberaticns of the Round Table Conference, federalisin
hiss come to stay &sthe pivet of the future Indian
constitition.  What wus but the dream of the distant
futvre in the Sinon Report und the Government of India
Despatch, what was but Jimsly foreseen by the other
constitutiona] docwnents relating to India, and what wus
het the vague longing of wirealised anbitien of Indian patyi-
w# who saw i federalism the weaus of evolving e unitad



72 INDIAN STATES AND INDIAN POLITY

Indisn nationality, has become s matter of actuslity
owing to the Round Table Conference snd the future
constitution of India has been irretrievably cast on the
federal basis,, The Princes welcomed this with alacrity :
ibe British pohf.iqnl’ parties grasped sb ji  wiih eyual
falicity ; and British Indisn leaders gave their whole-
hearted support to it, because they porceived therein the
seeds of united national existence. . Two facts have
,ﬂmerged clearly from the deliberations of the Round
Table Conference. The one is that the future constitution
of India should include the British Indian provinces, as
well as the States ; and the other, that, to bring abcut this
- consummation, the constitution of India should be neces-
. sarily federal, and not unitary, in character. Thus, for
-the firet time in the history of British rule in India, the
two Indiss, which Ltave been hitherto kept apsri 81
mutually exclusive water-tight compartments, have been
brought together into some sort of political unification
for common national purposes, however inadequate this
may be from our point of view, . The die has been cast;
the plunge has been taken ; the leap haa been made; and
the Rubican has bean boldly crossed, Whateyer may be
the misgivings entertained in this respect in certain
guarters and whatever may be the final outcome of this
momentous step so far as the individual interests of the
difforont parties to the federation are concerned, we
must concede that, in however unsatifactory a manner
it may be, the Round Table Conference has come to &
mosk far-reaching decision in respect of the federal idea,
thus opening up  grand new vesta before Indian history
which has within itself the potentialities of usheving into
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existence in our midst sooner or later & united national

existenee of far greater solidarity than that achieved dur-

ing the days of Asoks, Allauddin or Aurangazeb. This is

a great achievement indeed of which the conference can
justly be proud. No doubt much remains to be done in
this connection befors the Sankey federation can be made

ucceptable to the people of India; but none the less s

great forward step has slready been taken in that the

principle of federation has come to stay as a result of the

Round Table Conference.

I have pointed ouf above the several defects of the
Sankey Scheme both from the point of view of the people
of British India and the Indian States. I shall now
indicate in brief some of the lines on which it shou'd be
itproved from that of the latter :— )

{1) There sbould be absolute equality .of treatment
in all matters, adwinistrative, constitutionsl, and finsncisl,
between the several component parts of the federation,
whetlier States or Provinces, in so far as their relation
with the feders] structure 8 concerned,

(2) The political development of the component parts
of the federation should Le more or lese of & vniform
character before a federation is sought to be effected,
L other words, the intraduction of responsible govern-
ment in the States, ut least 1o the extent vouchsafed to
the Dritish Indian provinees, should be a eondition
precedent to the formation ¢f an all-Tudia federal polity.

{3) There should be no differentiation hetween the
States snd the Provinees in the matter of electoral
arrangenments 1o the federal legislature.  The electorates,
the qualifications of the candidates and the voters, and
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\obher cogna.te matters shonld be. cast on & nmform basis
for the whole of India including the States. Thus the
the people of the States should bave the privilege of
direct participation in the federal logislature, especially
in the Lower House,

{4) In the fundamental clauses of t.he federal con-

‘ " stitution there should be provisions guaranteeing to the
citizens of the States the benefits of good government and
 the several rights of citzenship such a8 froedor of press,
froedom of speech, freedom of association, ete.
(5) Th'e exercise of the pmvem,of suzerain control
- over the Indian Staes ought to be definitely a federal
subject, subject to such reasonable safeguards as may be
. constituted to allay the justifiable apprebensions of the
Princes in this connection.

(6) As » recnlt of the States entering the_Indian
federation, there shall be no relaxation in the exercise of
the powers of paramountey over the States from what it
ia ot present except in so far a8 this may be modified in
the light of the constitutional arrangements incidental to
“any scheme of federation and in the light of uniformity
of procedure. There should be no revision of treaties
betwsen the Princes and the Imperial Government abro-
gating, in favour of the former, certain provisions of the
existing treaties affecting the internal sovereiguty of the
Princes. That amount of supervision and eontrol which

“the federsl government is authorised to exercise over

' the British Indian provinces in the interests of national
uniformity, solidarity and well-being, should also be
exercised by the federal government in relation to the
Indian States also.

e



INDIAN STATES AND INDIAN POLITY = 74

{7) The Feders! Legisilaturo shall not work in & .
dual capacity—in one respect delaing with matters of
conunon interest to the whole of India end in another
with the maters of alleged exclusive concern to British
India alone, with which the States will have nothing to
do, It should deal only with such subjects of an
all-India nature which are of common 1mpnrtance to the
States es well as to the Provinces.

{8) The subejocts of the States shall bave the right
of appeal to the Supreme Court i all matters involving
the rights of eitizenship or the flmdamental principles of..
the constitution,

(9) The laws of the fodera] legislature shall be ipso .
facto operative in the States’ territories without the
necessity of further assent by the States’ Governments. -
Similerily, the federa] executive shall have direct juris-
diction in the States’ territories in respect of the
exccution of Federal Laws, o

I have every confidence that in these and other lines
ol improvement in the Baukey Constitution will be fully
explored in future discussions regarding this eonstitution.
The Bound Table Conference has only begun the work
of Indian constitution building; and much more discus-
sions and muny more conlerences should take place
Iefore the reformed Indian coustitution is finall y beatew
into *hupe.  Defore that is done, earnest atlention should
bo directod towards imiproving the Bankey Schems in the
light of populur criticlsis in and outside the Indiun
Slatos,



T

T6 INDIAN STATES AND INDIAN POLITY

FORGING OF SANCTIONS

I have now come o the end of my book ; and before
1 finish, I want to maks some reference to one more

" important ploblem connected with the futum polity of

India, ,
Though it esnnot be denied that, in agreeing to the

-ideal of an all-Indis federation, the Princes have exhibited
‘a fine instinet of pafnotxsm and have placed them-

solves voluntarily in » posmon which, mediately or
mmedmtely, is bound to militate to some extent against
troir conception of the internal sovereignty of the States,
yeti it cannot be gainsaid that they bave been so much

_attracted fowards this ideal so suddenly chiefly owing to

"its capacity to hold out to them certain concrete advan-

tages of & definite nature. The advantages which the
Princes hope to secure out of their joining the federation
ave great indeed and they are chiefly as follows :—

1. Participation in all-Indis matters, to which they
have been so far excluded, and an effectwe voice in
induencing decisions regarding them. -

2. Any likely financial advantagee that may accrue
to them out ¢f firancial re-arrangewents in the federa]
oconstitution as between the central government and the
component pets of the federation, 'This is especially
possible in regard to such items of inperial taxation s
salt, customs, posts and telegraphs eto in which the
princes have been claiming in vain rebates due in justice
to themselves.

3, The introduction of & judicial procedure in the
dealings between the States and the paramount power
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!
through the instrumentality of the Supreme Court of the-
federal eonstitution.

4. Any possible relaxation of the powen! of para-
mountey which mey likely be effected out of regard fo
the commendable resolve of the Indian Princes to join
forth-with a scheme of all-India federation inclixding the
states, ‘ ‘ :

These and other possible advantages of federation
entail upor. the Princes certain corresponding obligates,
which, Liowever, they are et present unprepared to give
effect to, They want the loaf s well as eatit, The
introduction of responsible government in the States and
guaranteeing to their subjects the fundemental rights of
vitizensliip, the granting of the right of direct participa-
Lion to their subjects in the ell-India federal polity, and
ullowing the federal government the right of exercising
the powers of paramountey over the Btates—these are
some of the ohligations to which the Priuces should give
their covsent before they can be allowedtoen)oy the
privileges of federation.

What then should be the sonstitutional procedure
which will induce the Indian Princes to join the federa-
ton, after being fully prepmed to discharge their
corresponding  obligations in the matter? In  other
words, what santions should we forge in the constitution
to muke the Princes full in line with our federsl scheme,
* afier fully undorstanding all its implications ™ ? It 18
inconceivalile that they should be allowed to enjoy all
the advantuges of federation, while refusiug at the same
tinre to shoulder the burden of eorresponding ebligations
Whilg the British Indian poition of the [lederation will
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bo in the enjoyment of respousible govermment, is it
proper that the States’ portion of it should continue to be
under the autocratic sway of their Princes? While the
people of British India will directly participate in the fede-
ration is, it good that the states alone should be represented
‘therein by their Princes and not by their people ? While
the British Indian provinces will be amenable to the
control and supervision of the federal government, is it
a good constitutional arrangement to deny this right to
the federation over the Indian states, and, on the
contrary, sllow the Indian Princes to deal divectly with
o third party i.e. the British Crown, over the head of the
Indian federal government ? Therefore, it is but right
that we should see that, iu framing the future constitu-
tion of India, all parties, who ara granted the enjoyment
of rights under i, are also made to bear the burden of
corresponding obligations. In short, we should forge
certain constitutional sanctioss in this connection m the
future ('onstltutlon of India.’

, It 'is' no doubt true, as I have already pointed out,
that the Princes have been attracted towards the federa)
ideal mainly on account of the definite advantages which
it holds out to them, I have also explained above what
these advantages are. Thorefore, the best constitutional
sanction will be to deny these advantages to that Princes
until and unless they express their willingness to bear
the burden of corresponding obligations. What these
obligations are, I have already stated; and unless the
Princes are prepared to dischar ge thesa obligations, they
should not be allowed to paiticipate in the several
undoubted advantages of the Inlian federal constitution.
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We need not entertain any doubts that the Princes will
be scared away from the federal ideal theroby. The
advantages of federation are too attractive to scare them
away on the score of corresponding obligations, which,
after al, entail but small sacrifices, in comparison with
the immense benefits of the federal arrangement. The
Princes will rather welcome the federal idea, inspite of
the burden of these obligations, than go without the
undoubted advantages of the federation. Therefore, the -
forging of these sanctions, rather than scaring away the
Princes, will ba additional inducements to them to join
the all-India federal scheme. They will reconcile them-
selves to any smount of obligations which promises to
free them fron their present snamolous and unsstis-
factory position,

For, what is the alternative to the federsl idea
which lis before the Princes? The present anamolous
position, with all its numerous disadvantages, from which
the Princes want to free themselves, Federation alone
will offee them the needed freedom ; and therefors they
will join it despite certain apparently unpalatable
conditions.  In terms of the proposed sanctions, any
Prince, who does not want to join the federation with all
e implications, will be suffering from the following
chiefl disadvautages,

1. They will have absolutely no voice in the daci-
sion of all-India matters which affect thewm vitally,

2. They will not be in a position to enjoy the
tirancial advuutages that muy aceroe in respect of certain
items of inperial revenues to which they too are
contributors,
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3. Their dealings with the paramount power will
not b subject to the reign of law of the Supreme Court
of the federal constitution, but will be, on the other hand,
subject, a8 ‘af present, to. the arbitrary control of the
Viceroy’s Political Department. '

Which will the . Princes prefor? This sort of
anamolous srrangement or the inestimable advantages of
’edemtlon—voxce in all-India ‘matters, financial advan-

" tages and & reign of law guiding the exercise of para-
mountey ? The corresponding obligations to securp these
advantages—responsible government in the States, direct

- participation of States’ subjects in the federal polity and

guzerain control a8 a federal subject—are comparatively
slight indeed and will be found to be advantageous to the

Princes themselves in the long run. I have no doubt
whatsoever which way wisdom lies and which way the
choice of the Princes will be. Patriotism a8 well as
enlightened interest will induce them, inspite of cerfain
inéidental irksomeness, to express themselves in favour
of an immediate scheme of all-India federation.



INDIAN CONSTlTUT-'l,ON
INRELATIONTO

INDIAN STATES

CHAPTER {:—HISTORICAL RETROSPECT

HE question of the revision of the Indian
Constitution has been prowinently before
public attention for some time past both here
and in England and has assumned added
importance after the publication of the Simon
Report and as the date of the Round Table
Conference i1s drawing nearer and nearer. On
two siinilar  previous occasions atleast, public
opiion in the country had been deeply stirred
over sitilar problems: on the eve of the
promulgation of the Minto-Morley Retoris
nearly twenty vears ago and just before the
Montford Refors were ushered into existence
a decade ago, political agitation in India had



2 ~ INDIAN CONSTITUTION

““raged fiercely on each oceasion around the
quebtlon of the exact nature and extent of
. reforms that would satisfy the political aspi-
.1ations of the people at that time, But at the
present momnent, the problem is of peculiar
_significance, because, not only the people of
.'_Bribish\ India alone as on former occasions,
. but the people of the Indian States as well,
_are now vitally ‘interested in the revision of -
the Indian Constitution; since the revision
‘this ‘time does not pertain to British Indin
_exclusively as formerly but also ineludes
within its fold quebt.lona which concern the
constitutional position of the States. In shors,
this i3 the ficst occasion in which a deliberate
attempb is being made in all responsible
quarters t0'chalk out & United Indian Consbi-
tution which shall be applicable alike to British
Tndia as well as the Indian States.

The Montford Reforms

The problem of the Indian Constitution
in its relation o the Indian States had begun
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Lo interest Brisish and Indian politicians and

adjuinistrators (both of British and Indian

India in the latter instance) eversince the

historic Parliamentary Announcement of 20th

August 1917 defining the goal of British rule

in India to be “the progressive realisation of |
Responsible Government.” Even at that -
wowment, - it was realised by some of the
Ruling Princes of the land that, in pursuance
of this policy, & time would cowe, sooner or
later, when the control of the Governent of
India would pass into the hands of the repre-
sentatives of the people; and therefore they
were anxious that the constitutional position
of the States ois a vis the reforined Govern-
ment of India should be definitely determnined,
pov that there wmight not be any room for
popular Indian countrol over the affairs of the
Indian States and so that these States imight
make their influence felt in such affairs of All-
India importance in which they as well as
British India were commmonly interested, Lt
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from t.he consulera,bion of w}uch they Wwere so
long excluded, Even the authors of the Mont-
ford Reforms clearly foresaw the necessity for
the clarification of the constitutional relations
between the Indian States and British India
on the prmclples herein enunciated, for, they
observe in the course of their report (para 137,

 page 100): “The volume of business which -
is of cowmon concern to the States and to

" British India is steadily growing in impor-
; tanice. . So long as. such matters remain
ulmmately in the hands of the Governer -
General in Counml, the Punce; way perhaps
“rest content with the means which they have
at present of securing the due consideration
~of their-views. . But if the control of maters
common to India.as a whole is shared with
“some popula.r glement in the governnient, it
must be anticipated bhas these rulers i: vy wish
to take & share in such control also,”

In: pursu;a._ncey of this_objeet, therefore,
two steps were undertaken at that time, The
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one was the perinanent - creation of the
Chamber of Princes with its Standing Coin- -
witiee; and the other, the transference of the
respunsibilities of political control and super-
visiun over a number of winor Indian States
from the jurisdiction of the pl'ovineia;l governers
to that of the Governer General. The first-
step was calculated to bring into existence a
pérmaueﬂt organisation that shall collectively
and authoritatively express opinions on behalf
of the States over questions affecting the
States theibselves or affecting them in relation
to British Indis or the Suzerain Power; and
the secnd was designed to bring all the Indian”
States, great or swmall, under the direct,
centralised and uniform control of the Governer
General and free sach of those States which
were hitherto under provincial control from
direct or indirect popular inflaences in
supervision which were likely to result frow
the then contemplated constitational arrange-
ment of iatroducing an elewent df popular

-
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v 1esponq1b1hty in the fleld of provmcnl

admmlstlablon o
R The Butler Committee -

- As the Sba.tuf,al) Period under the Mont-
foxd Reforms ‘ for' thie first revision of the
Indian Constitution was drawing nigh, the

‘Princes again exhibited their keen desire to

have the question of the constitutional relation

;of the States with British India, in the con-

templated xev1sed arrangeluent, to be definitely
determined as early as possible, so that any

- element” of ‘popular- control that may be
introduced in the central government of India
“as & result of the new reforms (as then antici-
- pated as practically certain by thewm as well as

by others in the counsry) might ot prejudici-

ally affect their status or their rights in relation

bo the exercise of Suzerain Control by the
Indian Governmens, In furtherence of this
object, they now began to definitely pus
forward the plea that their treaty relations
were with the British Crown and not with the
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Governinent of India and that éonseqﬁent‘ly‘
the exercise of Suzerain Control by the Crown
or its authorised agent in India could not be .
handed over to any other agency (meaning
ofcourse in this connection a popular Indian
ministry which they foresaw would be placed
ab the helin of the Central Indian Governent
sooner or later and whose possible exercise of
suzerain control they wanted to avoid) without .
the consent of the princes themselves, =

Another problemn whielr also assumned at
this time definite importance with the princes
was the one relating to the conatitutional
machinary that ought to be devised for the
exercise of joint control by the States and
British India over subjects of common
interest to both. A necessity was particularly
felt in this direction in respect of certain
economic and financial arrangements regarding
which the Btates contended that justice was
not so far being done to them. The fiscal
policy of the Government of India was being
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formuhted from fine $o tune the princes
pgamt,amed, without taking into consideration
_the opinion of the States regarding such
formulation,. eventhough these were vitally
. a.ffected in this respect throngh the decisions
of the Indian Administration. And further, the
States began fo agitate for their equitable
share of such_Tmperial Revenues as Salt,
Opiu, Coinage, Posts and Telegraphs, ete.,
‘to which they have always been regular
: cont‘.nbutors but fromn the benefits of which
they have been so far rigorously excluded.

The Governuent of India, on their pars,
were not slow to respond to this desire of the
Indian Princes for the- definite determination
of ghe constitutional relation . between- the
States and British India, especially in view of
She fact that the necessary priliminaries for
 the task of the revision of the Indian Consti-
‘tution - was now proceeding apace under the
~aegis of the Siwon Cownnission.  Accordingly,
* the Butler Committee was constituted by the
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Secretary of State for India on the 16th
Decewber 1927, iss terms of reference being:
(1) 1o report upon the relationship between
the paramcunt power and the Indian States -
with particular reference to the rights and
obiigations avising frow (a) treaties, engage-
wents and sanads and (b) usage, sufferance,
and other causes; and (2) to inquire into the
fuuncial and econowmic relations between
Lritish Tudia and the States and to make any
reconnuendations that the Coynnittee mayv
<msider desirable or necessary for their wore
satfuctory adjustivent,”

The Dutler Cownwitiee  submitted its
recomteendations to the Secrctary of Suate for
fixdia o the Heh February 1929 and being
precladed from its terus of reference frow
considerans the larger quesiion of the political
unfication of British and Tudisn India on the
basis of a0 United  Tudun Constitution, it
conterted s with recounmending certan

et ary an it Jetents, W Lienever hc‘c‘.‘dc‘d, for
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~ the proper adjustment between these two
halves of ‘the land on matters of common
interest if at any time there was a possibility
 of mutual conflict regarding them. The Com-
mittee, however, inspite of their restricted
terms of reference, could nob help contem-
plating for a while on the future of the States
as integral portions of a United India; for,
~ the report observes in its concluding portion
_(para 106, page 52): “ But we have left the
door open for constitutional developwents in
the future. While impressed with the need
for great caution in dealing with a body so
heterbgeneous as the Indian Princes, so conser-
vative, so sensitive, 8o tenacious of internal
sovereignty, we confess that our imagination
is powerfully affected by the stirrings of pew
life and new hopes in the States, by the
progress already achieved and by the posibili-
ties of the future. To that future we can
merely open a vista. Our-terms of reference
do not invite us to survey the distant hills aud
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the vallevs that lead to them, Buf we are
confident that the Princes, who in war and
peace have already rendered such signal
service, will play a worthy and illustratious
part 1 the development of India and the
Fupire.”

The Simon Commission

The inability of the Butler Cownittee
to report on the wider question of the Indian
Constitution in relation to Indian States was
regretted by both the Princes and the people
alike; and in fact it was soon recognised even
in official quarters that this question should
be satisfactorily solved by « eowpetent body
Lefore the revision of the Indian Constitution
conld be efficiently effected. Tt was also now
recoguised in the satne quarters that this
problem was incapable of satisfactory solution
f considered by itself without the sinulta-
neous consideration of the question of the
revision of the Indian Constitution. Indian
public apinion interested in the problem of the
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-Indian States bad clearly pointed out even
long before this time that the Simon Commis-
sion, entrusted as it was with the latter task,
'was also the most competent body, owing to
this fact, 'tu consider the former question too,
as both the problems were interdependent and
should therefore be investigated into by a
single qualified agency. Both the Simon
Coinmission and the British Government now
realised the correctness of the public conten-
:tion ‘in_ this respect and consequently the
terms of reference .of the Commission were
“widened s0'as to include the problem of the
Trndian Constitution i u|1 relatnon to the Indian
St;at;es

. The second part of the Simon Report,
.dea.lmg 7_ with the recommendabions of the
Commission, was published on the 24th of
June.” Part T of this report deals with the
Indian States in relation to the Indian Consti-
tution. - Ultimately foreseeing some sort of
federal constitution for the whole of India
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including the States, the Cowmumission has made
the following recotumendations regarding the
immediate needs.of this problem: “What is
vow needed is some organ, however rudimen-
tary, which will for some purposes, however
limited, address itself to the treatwent of
watters of cowwon concern to the whole of
Greater India. As a beginning to this, the
Comnwissioners make three concrete proposals,
Firstly a serious and businesslike effort should
Le wade to draw up a list of matters of common
concern, Secondly, there should be included
in the preamble to any new Government of
India Act a recital putting on the record the
desire to develop that closer association
Letween Indian States and British India which
Is the motive force bemind all discussions of
an eventual Federal Union. And thirdly,
they recommend the creation of a Standing
Consultative Bedy containing representatives
both from Bntish India and Indian States
with powers of discussion and for reaching



14 INDIAN CONSTITUTION

\results.’; . (quoted from the press version
of the report).
' The R. T. C.

But even before the publication of the
Simon Reports, the British Government had
resolved, as announced in the famous Viceregal
Pronouncewent of Ist November 1929, upon
. convening a Round Table Conference in
London, consisting of the representatives of
England, of British India and of the Indian
- States, for the purpose of formulating definite
‘mutually agreed proposals in relation to the
future Indian Constitution which shall embrace
within its fold British as well as Indian India
regarding atters of common interest to both
these hitherto sepa.late political entities, If
evérything goes on well, the Conference will
meet in November next, The Princes and their
retjreséllt%tiw'es are already making active
preparations. to proceed o England and formu-
late their considered views in the Conference
regmdmg the part they wish to play in the

A
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A'tIndia polity of the future. All eyes are
ow anxiously and expectantly turned towards
:his Conference, aud if there is enough of
wisdom and statesmanship on either side to
anderstand and appreciate the view points of
each vither and correctly comprehend the needs
of the present Indian political situation, and
if there is enough of patriotisi and political
insight on all sides to work with single-minded
devotion towards the creation of a United
Indian Nation, then the whole country will be
justified in expecting, as a result of the delibe-
rations of this Conference, the ushering into
existence of an All-India Constitusion in
which the Indian States and the British
[udian provinces shall work shoulder to
shoulder on equal and honourable terws for the
progress and prosperity of a strong and
nnited India.
The Nebru Committee

The problew of the revision of the Indian
Comstitution in its relation o the States had
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begun to actively interest, in addition to the
Princes and the Suzerain Governinent as
detailed above, the people of India as well, both
- of the British provinces and the Indian States,
_eversince the question of drafting o suitable
_corstitution for the future administration of
the country began fo occupy the protuinent
-attention of” politicians and publicists of the
“land. Several authors of draft constitutions
in British India like Messrs. C. Vijayaraghava
;*Chariar, president, Nagpur Congress, S. Sri
nivasiengar, president, Gauhati Congress,
A. Rangaswami Aiyangar, Editor, “Hindu",
"Madras, and others have in -some way or
other, taken into account the existence of the
Indian States as a political factor affecting the
constitutional structure of the future Indian
polity, - in whose determination they had
engaged themselves, The Indian National
“Congress, in particular, (which had by this
time given up its old time attitude of exclu-
siveness from the affairs of the Indian States
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aud come to include within its fold both the
pecple of British India and the States), now
beyan to evince great interest in this problem.
In its Madras Sessicn (Dec. 1927), it brought
forth into existence an All-Parties Conference
for the purpese of diafting an agreed Indian
constitution.  This Conference entrusted this
nuportant  task to an  expert committee
presided over by Pundiv Motilal Nehru and
consisting of Sir A't Imam, Sir Tej Bahadur
Sapru, and Messrs, M. S. Aney, Mangal Singh,
Shuaih Qureshi, Subhas Chandra Bose and
G. R. Pradban.  The Cownntiee subiuitted its
Unniwois report to the All-Parties Conference
on 15th Avgust 1925 and this report. though
cordewitied as unscceptable Ly counnnnally
winded Muslius i so far as its recomenda-
tions regarding the Hindo-Muslim  problern
were concerned and though a Lt unsatisfactory
from the it of view of the pcoplc‘ of the
Tidian States inas mnch as it did not make
any satisfactory provision for the nmuediate
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. promulgation of a united Indian constitution

- with the States included therein, was yet
 hailed in all quarters as the product of the

,:best brains of: the country and as the one

* which offered the best solutxon, upder the
'emstmg clrcumsta.nces for ‘the problem of
Indian constltumonal advance acceptable to
a,ll parties alike.

‘The Nehru Report, after dealmo with the
problems of the Indian States in an exhaustive
manner, makes the following recommendations
regarding their relation with the Indian con-

Cghitution: 1 “All treaties made between the

East India Company and the Indian States and
* all such subsequent treaties, so far as they are
“in force at the commencement of this Act, shall
_be binding on the Commonwealth. 2 The
- Commonwealth shall exercise the samne rights in
‘relation to and discharge the same obligations

towards the Tndian States, as the Government
+ of India exercised and discharged previous to
- the passing of this Act. 8. In case of difference
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between the Commonwealth and an Indian
State on any matter arising out of treaties,
~ engagewents, sanads or siwmilar other docu-
ments, the Governer General in Council
may, with the consent of the State concerned,
refer the said watter to the Supreme Court
for its decision.” 4. “In regard to non-justici-
able matters involving financial and adminis-
trative relations, it should not be difficult to
come to a settlement by mutual conferences
and understandings.” The Nehru Comuyittee,
however, while recognising the fact that “an
Indian federation, cownpatible as it will be-
with the maximum degree of autonomy in the -
local units, whether provinces or States, can
be the only solid foundation for responsible
govermment ", has not however seen its way to
recommend the immediate constitution of a
United States of India composed of the Btates
and the Provinces as integral portions, on the
supposition that the former are not yet prepared
to fall in line with such a scheme. All the
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same, the learned authors of this reporb clearly
_ perceive the identity of interests between
" these two now separate political entities of
- India and hope for the best solution of the
problems with which they were faced ia this
- respect - through basing their conclusions
L upon community” of interests than upon
differences of form”; for, they are convinced
_ that “it is inconceivable that the people of
. the Btates, who are fired by the same ambi-
 tions and aspirations as the people of British
India, bound by the closest ties of family, race-
‘and religion to their brethren on the other side
',of an imaginary hne, will never make common
' cause with them

Opinion in States ,

_ Ib is perhaps from the, people of the
‘Tndian Sfates that ‘the demand has been
" insistent for the immediate formulation of 3
. united Indian constitution, with a definite
place assigned therein for the States. A new
- life of nationalism is now surging anong them ; -
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and they are anxious to give concrefe expres-
sion to it by deanding their proper place in
the larger national sphere of the country,
which place has not been so far thought of by
them owing to the insularity of their politicai
existence and which place has been denied to
them so long owing to the wrong conception
prevuiding till now that it was the ‘sacred
daty " of one and all concerned to maintain
wmtact this msularty of the States. DBut now
the angle of vision has entirely changed on all
sides, particolarly on the part of the people of
the States,

I conference after conference during recent
tiwes, the people of the States have demanded
i no uutistakable terws their right to parti-
cipate wathout any wore delay in the reforied
Al-ludia constitation of the near future, The
Bowbay States’ People's Conference, for exaw-
ple, assenibled under the presidency of that
areat friend of the States’ People, Dewan Bala-
dur M. Rawachaudra Rao, on 17th and 15th



| 2 INDIAN consrnunow

December 1927, has clearly stated that “for a .
speedy -attainwent of Swarajya for India as &
whole, the Indian States should be brought
into constitutional relation with British India
and the peaple of the States assigned a definite
_place and an ‘effective voice in all matters of
common concern in any new constitution that
may be devised for the whele of India.”

= 7 Inpursuance of this resolution,the London
Deleoatxon of this conference, headed by its
honoured president, observe. as under in the
" course of their Memorandum to the Butler
Comumittes, amplifying the same theme of the
"union of the Indian States and the British
* Indian provinces under the aegis of a united
Indian constitution: *The range of matters
" in which .the States and' the British Indian
“provinces are realising their mutual depen-
dence is daily inCreasingu.wmemissmsn In her
_ relations with the outside world, India is
regarded as a single unit and there is in her
international relations no distinction between
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British India and the States.-o-In these
circumstances, the exact position of the Indian
States in an All-India Polity is no longer a
uutter of epeculation for constitutional theo-
rists, but has already become a matter of
Jinmediate practical importence.”

The States’ People’s Conference, Madras,
(20th and 27th Decewber 1927 under the
Presidency of Mr. S. Srinivasa Ivengar) has
also passed a siwilar resolution by resolving
that *this Conference is of vpinion that the
future constitution of India should he on a
genuine federal basis on the lines of Canada
or Australia with a central governuent baving
common rezponsibilities, though in varving
degrees, for both British Princes and Native
States,”  This Conference, in particular, appo-
wited a Special Committee *for the purpose
of framing & Swaraj Constitution for India
with a view to secure for the States their
proper pace iuoa full and  self-governing
Indin.”  Such a constitution was prepared.
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on behalf of this Special Comnittee, by Mr.
. Hosakoppa Krishna Rao of Mysore, a leading
_publicist. of the States’ people and submitted
“for adoption by the All-Parties Conference as
“being the irreduceable minimum which would
satisfy the political aspiration.of the States’
péople for a freer and wider national existence.
This conshitution'aifgued onp a strong case
“for an All-India federalism with the States
‘and the Provinces as equal and honourable
- partners therein and put forth a deha,lled draft,
scheme in hhls connection, _
~And ﬁna.lly,v the South Indian States’
People’s Conference held at Trivandrum on
the 14th and 15th of January 1929 under the
distinguished presidentship of Sir M. Visve-
‘svaraya, has adopted ‘A Memorandum on &
Dominion’ Constitution for India, including
the States’, which puts forth the basic princi-
ples of such an All-India Polity. This
admirable scheme is also based on federalism,
applicable_to the Provinces and ‘the States
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like, which, inthe opinion of the learned
author of this Memoranduwm. offers the *right
solution™ for the satisfactory solution of the -
Indian constitution for the future. - “ Recent
world experience *, observes the Memorandam,
“gives wauy unwistakable indications of
what the right solution of the Indian problem
at the present time should be. The United
States of Awerica, the British Dowinions of
Canada and Australia and post-war Germnany
furnish examples of federal unions in which
autonomons States live together under. a
strong central autho.ity which secures for
thein the wain advantages of a unitary system
of governwent,”

The next session of the above Conference
was held in Bangalore in “August 1930 under
the Presidentship of Prof. G. R. Abhyanker,
R A, LL B, of Poona. In the course of his
claborate and erudite address, the president
exatuined in detail the Simon Comnissioner’s
recounnendations reparding the Indian States,
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pointed out clearly their untenability and put
in a passionate plea for good, free and respon-

. sible government in the Indian States as

“integral parts of an Indian federation. This
conference 0o passed a number of resolutions
re-iterating its dewands for reforms and
responsible governent in the States, express-
ing the willingness of the people of the States
immediately to take part in a schewe of all-
India federation and laying down, as a consti-
tutional sanction in respect of the two foregoing
itemns, that the advantages of federation, 4. e
Supreme - Court, voice in all~India affairs,
financial re-adjustments, etc, should not be
conceded to the Princes unless they granted
responsible government to their subjects and
allowed themn (their subjects) scope to partici~
pate in the contemplated federal Indian consti~
tution.

Subsequent to this conference, on the eve
‘of the R, T, C. Sir M. Visveswaraya published
a memorandum of the Indian constitution,
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wherein he pointed out with logic and preci-
sion that the future constitution of India
should be federa! in character and should
include within its told the Indian States as
well as British India. During the pendency
of the R.T. C. he (and some others) published
a more detailed memorandum on the subject
working out the broad outlines of such a united
Indian federal constitution. ‘
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- CHAPTER Il:—THER.T.C.

Round Table Conference convened by
~ His Majesty’s Governinent and consisting
, 'of nominated representatives of British Indis,
< the Indian States (i.e., the Princes and their -

"Ministers), and the Enghsh Political Parties,
" alltold to the tune of sbout hundred,
_ commenged its proceedings on 12th November

1930° in London, with a plenary session
_opened by His Majesty the King-Emperor,
~and presided over by the Premier, Mr. Ram-

- say Mac Donald. The agreably surprising
* feature of the Conference was, not the unani-
. mity with which the British Indian delegates
. demanded Dominion Status for India (for that
was expected of them), but the unaniwity with
_which the Princes and their representatives
 ab the conference pleaded for a full measure
of Indian freedom and expressed their readi-
ness to forthwith join a scheme of all-India



IN RELATION TO INDIAN STATES 29

federation including the States, - Thus, due
to this patriotic impulse and resolve of the
Indian Princes, the question of Indian federa-
tion, which was but dimly visualised by the
Simon Report, Governuient of India Despatch
thereon and other official documents, became
at once a matter of pracsical politics to sach an
extent that even confirmed advocates of the
unitary system of government like the Right
Honourable V, 8. 8. Sastri and others were
forced to confess with alacrity their “conver-
sion " to the federal idea. It was therefore
unanimously resolved even af the outset that
the constitution of India should be drafted on
a federal basis and that this federa] constitution
should be made to inclade within its told the
British Indian provinces as well as the Indian
States. Accordingly,a Federal Structure Sub-
Committee of the Conference was appointed
under the able chairwanship of Lord Sankey,
the Chancellor, who entered upon his work
with such kpowledge and enthusiasiu and with
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such genuine sympathy to do his best to bring
into existence a free United States of India,
that whatever success has_ been achieved by
the B T.C. is due in a great measure to his
cowmendable: qualities of head and heart.
Under ‘his initiative, the whole question of
. Indian federation was considered by the Sub-
Committee under the following twelve broad
beads:— -

1. Component elements of federation.
2 Type of federal legislature and number of
chambers. 3. Powers of federal legislature,
4. No. of mewmbers of the federal legislature.
5. Methods of representation. 6. Constitution,
character, powers and responsibilities of the
federal executive, 7. Powers of the provincial
legislature. 8. Constitution, character, powers
and responsibilities of the provincial executives.
9. Provision for minorities and special interests.
10- The Spreme Court and its jurisdiction.
11, Defence forces. 12. Relation of the
federal and provincial executives to the Crown,



IN RELATION TO INDIAN STATES 31

The Sub-Cowmittee then undertook the
most difficult task of division of governmental
subjects into federal and provincial (a work of
vital iportance in drafting a federal consti-
tution) and, as a result of its deliberations in
tiiis respect, the following subjects have been
provisionally declmed to be federal in’
character :—

Shipping and navngatxon (including t.hat
on inland waterways), light houses, beacons,
lightships, buoys, port quarantine, salt, cur-
rency, coinage, savings banks, commerce
(including banking and insurance), trading
cowpanies and other associations, control of
cultivation and manufacture of opiumn and its
sale for export, the control of petroleun,
explosives, geological survey, inventions, de-
signs and copyright, ewmigration from India
and iwwigration into India, inter-provincial
wigration, traffic in anns and awisunition,
survey of India, meteorology, census and all-
India statitics, federal service, imnovable
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property in possession of the Federal Govern~
went and a Public Services Connuission for
Federal Services.

The appendix te tire Sankey report gives
a list of nearly 50 subjeets provisionally  des-
cribed as federal. Mauy have becu provision-
ally agreed to be federal without gual fication.
A few, such as posts, telegraphs and wiceless,
currency aund coinage, are subject to certain
adjustients with the States. Others will be
fedeval for legislation and policy. These
include shipping, navigation and commerce,
control of cultivation, manufacture and sale
for export of opiuw, control of pesrolen,
explosives and traflic in arws and annnunition,
inventions, designs and copyright. Siwmilarly
also railways, with regard to which adwminis-
tration will be fedeval to the extent of the
powers now exercised by the Railway Board.
Maritime Custows will be a federal subjact
with special adjustment with the States.
Customs on external frontiers will alo be
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federal on the liens of the martie customs,
subject $0'the special case of Kashuir, Purely
fedeial subjects include federal audit and the
public debt of federal - India (powet to raise
Federal loans),

THE SANKEY REPORT

The Federal - Structure Bub-Committes
submitted its final report to the R. T, C. by
about the widdle of January 1931 and the
following is the press version of this report,
etwbodying the broad out lines of the Indian
federal coustitution which the Sub-Committee
had worked out:—

“It is learnt that the Federal Structure
Sub-Cowmwittee’s draft report, which is open
to amendwent, does not claita that the Commit-
tee lias evolved a comnplete federal constitution
but sets out certain general principles -and
recounts the conclusions on which general or
substantisl agreement has been ren.ched indi- -
cating the lmes on uhxch further emmmatlon
should proceed.
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“ Many points are left open to be settled
aft;er pubhc opinion in India and England has
 expressed itself.

“Fhe report proceeds on the asswwption
that the constitution will recoguise the prin-
ciple that, subject to certain special provisions,
responsibility for the Federal ‘Government of
India will rest with Indians.

“The Sub-Comumittee are of opinion that
the proper method of . giving effect to this
principle is in accordance with the precedent
of all Dominion consitutions, to provide hat
executive power and authority shall vest with
the Crown or Governor-General representing
the Crown, who will appoint the Ministers.

APPOINTED MINISTERS FOR RESERVED
- - SUBJECTS -

' “Having pointed out that the =Governor-
General will select one Minister to form the
Government and emphasised the theory of
collective responsibility the report proceeds
that the Governor-General must be empower- .



IN RELATION TO INDIAN STATES = 35

ed to-select his own reqresenfatives for

reserved subjects. They should have the right,

like other Ministers, of audience in either -

Chawber of the Legislature. The. Sub-
Committee are unable to decide definitely -
whether the Ministers so appointed should
resign if the rest of the Cabinet is forced o
resign and recommend that the matter should
be further considered.

“The Sub-Committee recommend no defi-
pite rule regardicg the Governor-General’s
presiding at Cabinet meetings. 1t thinks it
should be left to his discretion, but that it is
essential that he is kept informed of public
affairs and should have the right to call for
papers o

Fexps Por RESERVED SUBJECTS

“The Sub-Cowmittee say that, as the
Governor-General will be responsible for the
adwinistration of reserved subjects, he must
not be dependert on the legislative vote for the
supply for these subjects, which should be
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treated on a footing analogous to the Consoli-
dated Fund Charges in the United Kingdotn.
It may be necessary iti-the last resort to e~
power the Governor~(xene1a.l to ensure that
funds regmred fmdeselved subjects shall be
forthcoming bus the Sub—Commltbee anticipate
 that'such a power sha.ll ordinarily not be used
-without consulting the Ministers.

- Securrry Por PEACE AND TRANQUILLITY

“Tbis generally a;ieed thab an arrangement
mus} be wade by which in tho " lask resoit
peace and blanqmllxby in any part of the
country 1oust be secuted, serious prejadice to
the interests of any section of the population
avoided and the rights of public services se-
cured, It is furthe? agreed in'this connection
that the Governor-General must be empowered
to reqlire the appropriation’ of revenue or
_ legislative enactwent if necessary.

% Btress is laid by sowe members of the
Sub-Comumittee on the necessity of defining she
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use of these powers soas not to derogate
from the responsibility of the Ministers.

“The report says it 1s obvious that the
Governor-General wiil have every inducement
10 Le slow in the “use of his powers 'in a
manner to enable Ministers to cast. to him the
rezponsibility which 18 properly theirs.

PRESERVING IxDIA'S CREDIT

“Regaiding finance, the Sub-Cownittee
regards it as a fundamental condition ofsuc‘ce‘ss
of the new coustitution” that room shonld not
be left for doubting the- ability of India to
waintain her stability and credit, both at howe
and abroad.. The Governor-General wust,
therefore, be given such powers regarding
budgetary arrangements’ and borrowing as to
enable bin to intervene, if, in his opinion,
wethods are being pursued which seridusly
prejudice India's credit. The Sub-Commmittee
recowwend with a view to ensuring confidence
in India’s credit and currency establishiment
at the earliest possible mowment of 4 reserve
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‘bank free frow political influence, entrusted
~ with the management of currency and exchange
and, with the same object, provision should be
- made requiring the Governor-General's sanc-
_tion - for the introduction of & bill amending
the Paper Carrency or Coinage Acis.
“ They agree also that service of loans with
a provision for redewption and salaries and
pensions of persons appointed on the Secretary
of State's guarantee should be secured, with
supply for Reserved Departments as Consoli-
dated Fund Charges.

- “With these lirnitations the Sub-Committee
do not contemplate differentiation between the
Finance Minister and other Ministers respon-
sible to legistature and with regard to taxation
and fiscal policy and expenditure not controlled
by Governor-General, he will be responsible
only - fo the Legislature.

“The Sub-Cowmmittee recognise that it may
be difficult at present to establish a reserve
bank sufficiently strong and equipped with
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the necessary gold and sterling reserves and
until this isdone the Governor-General must
have adequate control over onetary pohcy
and currency. :

POWER OF VETO T0 COXTIKUE

“The Sub-Committee assume that, in
addition to the special powers mentioned, the
Governor-General will have the right, as at
present, of refusing assent to legislative 1nea-
suies and reburning a bill for reconsideration
and thatthe existing powers of reservation
and disallowance will remain. There was
general agreement for the establishient of the
principle of equality of treatment regarding
bills affecting religious and comrwercial discri-
wination and that the method of effecting this
should be further considered.

Swart Upper Hotse

“ Asregardsthe structure and comnposition
of the Federal Legislature the Sub-Committes
proceeded on the basis that there will be two -
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Chambers and without deciding the relations
of one with the other, opinion was in favour
of the view that the Upper Chamber or the
Senate should be a small body of 100 to 150
ﬂ members, with qualifications ensuring that it
shallbe a body of weight, experience and
character. This object wight be sécured by
prescribing for the British Indian wmewbers
quahﬁcatlons sunxla.r to those now required
for the Council of State

o * The SubCommlttee have no doubt that
bhe wlers of States will ensure that their repre-
sentatwes ‘will be of a similar standing. The
Sub-Commmbee 13 almost . unammously of
opinion thal the British Indian wembers of
the Senate should "be selected by the Provin-
cial Lecrlslatures by a single transferable
vote. :

“ The Senate should not be subject to dis-
solution like the Lower House but a fixed
pmporﬁon,‘ of the members should retire and
be replaced regularly.
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“‘The Sub-Committee report a difference of
opinion with regard to the distribution of seats
between the States and British India both in
the Senate and the Lower House.

Lowrr House 10 CoONBIST OF 250

“The Sub-Cowmmitiee think that, in view
of the importance of efficiency of working, 250
should be the membership of the Lower
éhmlnr.

“There is no upanimous view whether the
election should be direct or otherwise.

“The SBub-Committee are of opinion that
the terin of the Lower House should be five
vears, unless it is sooner dissolved by the
Governor-General. Opiuion is unanimnous
Shas, subject to the Minorities Bub-Commit-
bee’s report, provision should be made, if
possible, in both chawbers, certainly in the
Lower, for representation of Depressed Classes,
dndian Christians, Furopeans, Anglo-Indians,
Landlords, European and Indian Cominerce
and Labour.
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Jonu' Sesstox For UNSEATING \Immms
‘ A large measure of support records the
_ proposal that for the purposeof securing to
“the executive greater stability, Ministers should
. only be comnpelled to-resign in the event of
“there being a majority of atleast two-thirds
of the two chawbers sitéing together.
© - “The Sub-Cownnittee opine that means
should be devised by which in the interest of
'sha.hxhtj an a.dwexse vote should not necessa-
“xily a.lwwys involve the resignation of the
Mlmsf.ry and thab the subject should be further
explored.
' - PoSITION OF THE STATES
“Regarding purely British Indian subjects,
it is pointed out that it will be impossible, as
far as the Executive is concerned, which like
the legislature, will be composed of represen- -
tatives both of States and British - India, so to -
differentiate the functions of Ministers as to -
conﬁne the responsibilities of the States repre- -
sentatlves to federal subjects.
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“No workable schemne can be devised with
this object which will wmaintain the principle
of collective respousibility of the Cabinet. The
States, therefore, desire, with the Sab-Commit-
tee's general assent, that their representatives
to the legislature should participate equally
with their British Indian colleagues in express-
ing the decision of the legislature on a
question involving the existence of Ministry,
but the States would prefer their representa-
tives not to participate in the decision of the
watters which are not of direct interesy to the
States. :

“The Sub-Cowmittee recommend that the
watter should be further explored.

Feperpan AvTHORITY OVER PROVINCES

“The Sub-Counuittee poing out that there
are bound to be certain subjects not included
in the Pederal Central and Proviucial lists,

“The Sub-Committee  are undecided
whether the residuary powers of legislation = to
deal with  such mutters should rest with the
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Federal Governwent or the Provinces and say
that will need careful consideration later. They
add that the. Federal Executive must bave
authority to eusure that Federal Acts are
execufed - in the ‘Provinces,” but within the
States fetrifory there can be no question of
exercise of ‘such aunthority outside the strict
range of Federal subjects; but it seews equally
‘evident that in matters affecting mwore than
one. Province of British India, even when
Provincial Subjects are concerned, there must
be some authority capable of resolving disputes.
"and co-ordinating policy. ‘
“The Sub-Committee opine that this autho-
Tity should vest with Federal Government”.

- PROVINCIAL CONSTITUTION
“The Round Table Conference also appoin-
ted a “ Provincial Constitution Sub-Commit-
tee”, which, in the courseof its repors,
recommended  the ending of dyarchy in the-
Provinces. The folldwing is the press version
of the .report :— - )
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“The Provincial Constitution Sub-
Comumittee Report, described as “ subject to -
adjustment to  cowplete constitution,” recalls
that the Sub-Committee was appomnted to
consider two heads of Lord Chancellor’s list,
nately, powers of the Provincial Legislatures
and the constitution, character, powers and
responsibilities of the Provincial Executives. -

ALL SCBIECTS TO BE TRANGFERRED

“The report dealing with the powers of
the Provincial Legislatures and the Executives
agrees that in the Governor's Provinces the
existing systewn of dyarchy should be abolished
and all provincial subjects including Law ard
Order should be adwinistered in responsibility
to the Provincial Legistlatures,

“The report recomwends unitary Execu-
tives and that individual Ministers composing
the Executive should Le jointly responsible to
Legislature.
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‘ CIIOICE OF MINISTERS

“Recommendma bhab the responsibility of
a.ppomtmg Ministers should rest with the
" “Governor, the Sub-Committee expressess the
opinion that, in the discharge of that function,

“ the ‘Governor, should ordinarily summon a
. member possessing the largest following in the_
legislature and invite him to select Ministers
a.nd subuut their names for approval,

~ NoN-ELECTED MINISTERS

- “Ministers should ordinarily be drawn
from among the elected members of the
~ Provincial Legislature.. In the ‘event of the
" appointment of a non-elected non-official, such

a person, should be required by statute to
secure election to the legislature (and if the
legislature be bicameral to either chamber)
within & prescribed period, not exceeding
six months. But, subject to this limit, he may
be nominated by - the Governor to be a memw-
ber of the legislature.
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“The Sub-Committee is of opinion that
there should be no discretion to permib the
appointinent of an official to the Cabinet.

“The Sub-Committee considered that it is.
a watter of practical importance $o the success
of new constitutions that important minority
interests should be recognised in the formastion
of Provincial Executives. An obligation to -
endeavour to secure suck representation should
be included in she Instrument of Instructlons
to the Governor.

GOVERNOR' Powms

“The Governor should have power.to dis~
solve the legislature. He may assent or
with-hold assent to legislation, refurn a bill for
reconsideration by the legislature or reserve
it for consideration by the Governor-General.

“It will not be lawful, without the previous
sanction of the Governor to introduce any
legislation :—

“firstly, affecting religion or religious rites
of any class or commupity in the Province.
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- secondly, regulating any subject declared
under the constitution to be a Federal or
Central subject and,

- “thirdly, any measure repealing or affecting
~ any Act of the Federal or Central Legislature
~ or an Ordinance wade by the Governor-Gene-
L
“The Governor shall, with the knowledge
~_of his Ministers, be placed in possession of
such information as may be needed by him
for the discharge of the duties unpobed on him
by the Constitution.

~ “The Sub-Committee expresses the opiniou
that the Chief Minister should preside over
the meetings of the Cabinet, but, on any special
" occasion, the Governor may preside. Ministers

shall hold oﬁice during the pleasure of the
- Governor.” -

WaEN GovERNoR Maxy IGXoRE
MINISTERS’ ADVICE

“Sub Section III of Section 52 of the
Government of India Act, conferring general
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power on the Governor to refuse tobe guided
by the advice of his Ministers when he sees
sufficient cause for dissent from their opinion,
shall no longer operate. The Governor’s
power to divect that action be taken otherwise
than in accordance with the advice of his
Ministers shall be restricted to the discharge
of specific duties imposed on him by the con-
stitution.  These duties shall incinde protec-
tion of minorities and safeguarding of ‘ the
safery and tranquility of the Province.

ProvisioN AGAINST BREAKDOWN

“There shall be vested in the Governor,
firstly, suitable powers with regard to legisla-
tion aud finance necessary for the discharge of
wpectied duties imposed on him by the
cunstitution, and secondly, suitable ewnergency
powers to carry on the adwinistration in the
eveut of a breakdown of the Government or
constitution.  The latter powers shall not
weldin in operation for wore than six months
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- without the appeal of Parliament expressed by
a resolution of both the Houses.
_ . “The Sub-Committee expresses the opinion
. that it is desirable thab the present convention
~ in the provinces other than the presidencies
of appointing Governors drawn from Indian
" Civil Service should be relaxed.
-*The Sub-Cowmittes anticipates that to
* mee the conditions of the new constitutions
- and electorates the provincial legislatures will
‘Tequire to be- enlarged on the basis of accer-
tained needs regard being had to the numbers
and character of the constituencies.

- COMPOSITION OF LEGISLATURES

~ “T'he Sub-Comittee expresses the opinion
- that the normal lifesime of the provincial
legislatures should not exzceed five years.
With a possible exception of a strictly limited
proportion of non-officials, who may, in some
provinces, require to be nominated by the
Governor' to seoure the representation of
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groups unable to return their own members
through polls the new provincial legislatures-
should consist wholly of elected members and .
the official bloc should disappear. -

“The Sub-Committee recognises that con-
ditions in sowe provinces may make if
desirable that the provincial ligislature should
be bicameral, bus the decision to incorporate
a second cliainber in the new constitution of
any province other than Bengal, United
Provinces, and Bibar and Orissa, where
opinton infavour of a Second Chamber has
already been expressed, should not be taken
until the opinion of the Province definitely
favours this course,” '

THE PREMIER'S STATEMENT

Tle final plenary session of the Round
Table Conference was held on the 19th Janu-
ary 1931 when the premier, Mr. MacDonald
wade the following statewent on Lehalf of His
Majesty’s Govermucnt regarding the policy of
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_England in the wmatter of Indian constitutional
reforms :— . -

_ The view of His Majesty’s Government is
that responsibility for the Government of India
should be placed upon the Legislatures, Central
and Provincial, with such provision as way be
necessary to guaranbee, during a period of
transition, the observance of certain obligations
and to meet other special circumstances and

~also with such guarantee as are required by
the minorities to protect their political liberties

- and rights.

In such statutory safeguards as may be
made for meeting the needs of the transitionat
‘ period it will be the primary concern of His
Majesty’s Governwent to see that the resecved
powers ave 30 framad anl execcised a3 not to
prejudice the advance of India through the
new constitution to full responsibility for her
own Governtent. ,

His Majesty’s Government has taken
note of the fact that the deliberations of the
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Couference have proceed on the basis accepted
by all parties that the Central Government
should be a Federation of all-India, embracing
both Indian States and British India ina
bicameral legislature, The precise form and
structure of the new Federal Government
wust be determined after further discussion
with the Princes and representatives of British
Icdia.

Tue range of subjects to be cownmitted to
it will also require further discussion because
a Federal Government will have authority
ouly in such watters concerning the states as
will be ceded by their rulers in agreewent
made by them on entering into the Federa-
Lon,

The conpection of the States with the
Federavion will remain subject to the basic
prineiple that, with regard to all watters not
ceded by thiem totlie Federation their relations
will be with the Crown, acting through the
agency of the Viceroy.
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, PBINCIPLE OF RESPONSIBILITY REecogXNIsED

- With alegistature constituted on. the
Federal basis His Majesty’s Governwent wili
be prepared to recognise the principle of res-
ponsibility of the Executive to Legislature.
_Under the existing conditions, the subjects of
‘Defence and External Affairs will be reserved
to the Governor-General and arrangewents
will be made to place in his hands the powers
necessary. for the administration of those
subjects. - Moreover, as the Governor-General
must, s & last resort, be able, in an ewergency
to waintain the tranquility of the state and

" must similarly be responsible for the obser-
vance of the constitutional rights of minorities
he must be granted the necessary power for
those purposes,

, . FINANCIAL RESPONSIBILITY »
. As regards Finance, the transfer of finan-
cial responsibility must necessarily be subject
to such conditions as will ensure the fulfilment
of the obligations incurred under the authority
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of Secretary of the State and the waintenance
nnunpaired, of the financial stability and
credit of Tudia. Tue report of the Federal
Stiucture Comwittee indicates some ways of
dealing with this subject including & Reserve
Bank, the service of loans and exchange policy
which, in the view of His Majesty’s Govern-
weunt, will Lave to be provided for sowehow in
the new constitution. Iois of wvital interest
to all parties in India to accept these provi-
siots to maintain financial confidence,

Subject to these provisions the Indian
Governwent would bave full financial respon-
sibility for inethods of raising revenue and for
the control of expenditure on non-reserved
services. This will mwean that, under the
existing conditions, the Central Legislature
and Executive will have sowme features of
doalisin which will have to be fitted into the
coustitutional structare,

The provision of reserved powers is neces-
sary 1o the circumstances and some such
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. reservation has indeed been incidental to the -
" development of most free constitution but every
" care must be taken -to prevent conditions,
“arising which will necessitate their use. (Hear,
“hear).” It is for instance, undesivable that
- Ministers should trust to special powers of the
Governor-General as a means of avoiding
responsibilities which are properly their own
thus defeating the development of Responsible
Government by bringing inbo use powers mean!
-to lie in reserve and in the background. Leu
there be no mistake aboub tha.t

THE PP-OVL\CIAL ATUTONOMY

"The Governor's Provinces will be consti
- tuted on the basis of full responsibility. Then
Ministers will be taken from - the Legislature
- and will be jointly responsible to it. The
ranga of Provincial subjects will be so definec
as to give them the greatest possible weasure
of Self-Government.  The authority of the
Federal Government will be limifed to the
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provisions required to secure its administration -
of the federal subjects and to discharge its
responsibility for subjects defined in the con-
stitution as of all-India concern. There will
be reserved tothe Goverror only that mini-
wum of special powers which is required in
order to securs, in exceptional circumstances
the reservation of tranquility and the gua-
rantee of the maintenance of rights provided
by the statute for tha public services and the
minorities.

EXLARGEMEXNT OF FRANCHISE

Finally, His Majesty’s Government con-
siders that the institution in the Provinces of
Responsible Government requires that both
the legislatures should be enlarged and that
they should be Lased on a wnore liberal fran-
chise. In framing the constitution, His
Majesty’s Governmient considers that it will be
its duty to ipsert provisions guaranteeing to
to the various minorities, in addition to
political representation, that the differences



56 - _INDIAN CONSTITUTION

. reservation bas indeed been incidental to the
developent of most free constitution but every
_care must be taken ‘to prevent conditions

~arising which will necessitate their use. (Hear,

“hear).” It is for instance, undesirable that
~Ministers should trust to special powers of the
Governor-General as a means of avoiding
responsibilities which are properly their own
thus defeating the development of Responsible
Governiment by bringing inko use powers meant
to lie in reserve and in the background. Lies
there be no mistake about that.

. THE PROVINCIAL AUTONOMY

The Governor’s Provinces will be consti-
tuted on the basis of full responsibility. Their
Ministers will be taken from . the Legislature
and will be jointly responsible to it, The
range of Provincial subjects will be so defined
as to give them the greatest possible measure
of Self-Governmnent, The authority of the
Federal Governmnent will be limited to the
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provisions required to secure its administration -
of the federal subjects and to discharge its
responsibility for subjects defined in the con-
stitution as of all-India concern. There will
be reserved to the Governor only that . imini-
mutn of special powers which is required in
order to secure, in exceptional circumnstances
the reservation of tranquility and the gua-
rantee of the maintenance of rights provided
by the statute for the public services and the
minorities.
ENLARGEMENT OF FRANCHISE

I'inally, His Majesty's Governwent con-
siders that the institution in the Provinces of
Responsible Government requires that both
the legislatures should be enlarged and that
they should be based on a more liberal fran-
chise. In framing the constitution, His
Majesty's Government considers that it will be
its duty to insert provisions guaranteeing to
to the various minorities, in addition to
political representation, that the differences
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" of religion, race, sect or caste shall not in
. themselves constitute civic disabilities.

-FURTHER WORK

The V&l‘lOl]S SubCommlttees, which have .
been studying the more important principles
“of a constitution which would meet Indian
conditions, have surveyed a considerable part of
‘the structure in detail and the still unsettled
points have advanced a good way to an
- agreement. His Majesty’s Government, how-
“ever, in view of the character of the Conference
and of the limited time ab its disposal in
.. London, has deemed it advisable to suspend -
its work af this point, so that Indian opinion
‘may ‘be . consulted upon the work -dane and
expedients considered for over-coming the diffi-
culties which have been raised. .His Majesty’s
Governent will consider without delay a plan
by which our co-operation ay be continued
80 that the results of our completed work may

- be séen in a new Indian Constitution.”
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After the Premier’s Statement, the Round -
Table Conference was adjourned sine die. The
work of the Conference is proposed to be
coutinued by further negotiations, discussions
and investigations in India, before the refor--
med Indian Constitution is finally placed before
Parliawent for its acceptance.



