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FOREWORD 

By 

The Hon'ble Mr. A. B. Latthe. M. A. LL. B. 

Congress finance Minister 1937-39, Government of Bombay. 

Mr. Joshi deserves congratulation on his being able to 
place before the Public an English Edition of The Bombay 
Village Panchayats Act as amended by the Congress Ministry 
in 1939. He has alreadf.:pbpularised his Marathi Edition of 
the Act and its Kanarese Version has been published for the 
benefit of the Kanarese Districts. Those two editions were 
meant for the use of villagers who were called upon to put the 
Act into effect in their own villages. The English version which 
is now being issued by Mr. Joshi is intended for the use of 
another class of people who will be entrusted with the duty of 
supervising the working of the panchayats, either as officials or 
as non-officials, who will be expected to guide their bretheren 
in the villages whenever questions of difficulty may crop up and 
necessitate expert advice. This difference in purpose. as well 
as the exeperience which Mr. Joshi obtained during the time 
when he was working on his Marathi and Kanarese versions, 
suggested to him certain changes and improvements which 
he has embodied in the book, I am now with great pleasure 
introducing to the English knowing Public. 

The Village Panchayat Act had been in operation in 
our Province for several years before my friend the 
Hon'ble ~Ir. Patil, ~finister Local-Self-Government. undertook 
to revise it. 'J:.'he experience of those years pointed out- several 



g1a.ring defects. :rhe number of pa.ncha.ya.ts established under 
that act was not great; nor did they work satisfactorily. 
In several viUages, the Panchayats were the '1.-ictilllS of village 

. factions. Yost people were either indifferent or opposed to the 
introduction of Panchnya.ts in their villages. Even when a 
Panchayat was established the people concerned were extremely 
reluctant to levy or pay taxes, however moderate. The result was 
that in the limited number of villages which were persuaded 
to go through th~ lengthy and tedious procedure and to put up 
with the dialatory methods of the officers whose sanction was a 
condition precedent to the establishment of a Panchayat, the 
panchayats were either moriband or, if active, factious. 

Still, the Ministry ·went into office with the firm convie
tion that it was necessary to carry the banner of democracy to 
the remotest corner of rural area. How was this to be done ... ? 
The existing pa.nchayats were based on adult franchise. That 
·was democratic enough. But as far as the experiment had gone 
democracy had failed. How then could one reasonably expect, 
the extension of a system which evoked no enthusiasm amogst 
the people concerned? The answer which the Ministry gave• 
was based on the idea that the failure of the Panchayats was 
not the failure of rural democracy. And even assuming that it 
had failed for the time being and although it was possible that 
the failure may be repeated in the case of the new attempt 
which the amended Act was designed to make, the only way 
tr> make democracy successful in any area was to invest it 
with power and duties which the democracy valued, a.nrl 
leave it to gather its own experience and to learn the 
lessons of which experience was the most efficient teacher. 

n is admitted on all bands that the Panchaya.ts in our 
villages were as old as the bills. In !!pite of ot:tr castes and 



communities they had worked well and had won the encoruiuma 

of competent observers. How was it that the very same 

villagers which had produced successful panchayats in the old 

days, could not now work the parichatyats established by the 

British Government? The answer was that the work which the 
old successful Pa,nchayats did. so well in olden times was such 
as created interest among the villagers. These Panchayats 
were essentially judicial bodies. 'l'he removal of this func
tion from the jurisdiction of the panchayats, simply killed 
the soul of the Panchayat idea. If, therefore, one desires 
that the old panchayat spirit should be revived in India, 
the Panchayats must be restored to their old position by 
entrusting civil and criminal powers to deal with matters 
which ?1HLtler in the life of the rural communities. For the 
fit·st time, therefore, judicial functions were made an essential 

pad of the duties to be performed. The greater the powers the 
keener will be the interest in the choice of persons to exercise 
them. Even if mistakes are committed in making the choice 

of the panch, as sometimes they will be, the harm which a bad 

Panchayat functioning as a court of Law may do, will be 

amply compensated for by the lessons which that harm will 
effectively teach those who may be responsible for the 
making of the bad choice. 

Another point. It was only when the leaders of a village 
had enough go in them to approach the Revenue Officials that 
panchayats could be established. In many cases this meant
only such >illages, as had the misfortune to be cursed with 
Lw•y bodies who manouvered to be in the good books of 
l't'tty o!licials, were chosen to enjoy the previledge of 
ranchayats. 



4 

The experement was tried in uncongenial and artificial 
surroundings. To judge aright. whether Indian Villages can 
work the ru.nchayat system it is necessary that the experiment 
should be made in surroundings which are congenial and 
on a scale which is sufficiently wide. 

The amended Act seeks to remove the defects in the 
old panchayat system and to put it on its legs by creating 
the necessary surroundings in which the system may reason· 
ably be expected to succeed. Better finances are provided 
for the panchaya.ts. A Government appointed secretary is 
promised for executive work. Judicial work is entrusted to 
them. The Panchayats under the New Act would begin working 
in hundreads of villages.· These are the main features of 
r he amendments the Ministry has introduced in the Act and 
one may reasonably hope that the sad experience of the past 
will not now be repeated. The officials and the non-officials 
in the local bodies have now to discharge their duty with 
enthusiasm and if only they do so by studying the system 
embodied in the Act and by guiding their fellowmen in the 
,·illages in its working, I feel confident that we shall have 
amongst us within a short time, a complete net work of 
panchayats,. in every village of our Province, giving new life, 
to the decaying life there. 

11. So-cemLe-r. 1941. A. B. Latthe 



.. 
THE CALL OF OUR VILLAGES 

Our eyes now are turned on our villages. 
blood comes from theni. They feed and sustain us. 
our Mother India. But her condition is appalling. 
long neglected her, and she is almost dying now. 

Could nothing be done? 

Our life
They are 
'Ve have 

We have been thinking of Village Improvement, Rural 
Development and so on. It was inevitable that this interest in 
villages should find expression in legislation about them, 
especially during the days when our province was ruled by the 
Congress Government, and the Village Panchayat Amendment 
Act was passed. 

It is without doubt an important legislation. The 
amended Village Panchayats Act brings into existence 1400 
Village Panchayats which mean so many Village Se~f-Government 
Centres radiating their influence through-out the Province. 

How are these our Villages going to be administered ? 
"'bat are the promising features of Panchayat administration 
under the new act ? How would ·the funds necessary for the 
improvement of sanitation etc. be raised in Villages ? What 
is the method of taxation? '\'hat would be the cases which 
the village benches would be empowered to try? •.• 

The Village Panchayats Act - Marathi Edition -was 
first published in January 1941. It was intended to initiate the 
least sophisticated Villaser in the administration of his village. 



lt ·was "·elcorned by almost every one interested in tha 
administration. \Ye beg to quote the Commissioner, Central 
Division, • Poona. He wrote: "1 have requested the Collectors 
in '"!I divis-im' to bring this publicatim~ to the notice of the 
f"illaf}e panchayafs in the·ir ilistr·icfs aclvi~>inf} ilu.n£ to purchase 
the copies directly from you." 

The present Edition of the Bombay Village Panchayats 
Act incorporates all the features of the Vernacular Editions 
(.Marathi and Kanerese) which marked them out for recognition. 

It is not a mere· translation, however. The demands of 
the English Reader are certainly more complex. The Edition 
has .been particularly planned to meet all these complex 
demands of the English Reader, the Government Officer, the 
Advocate, the Judge, the Magistrate ... 

The Plan of the English Edition 

1 The amendments of 1939 have introduced many 
important changes in the Act. The prtvious state of Jaw 
bas been given and the reasons for the change indicated. 

2 The analysis and ingredients of important sections are 
set out below the sections. 

3 All the relevant sections of other <:nactm(;nts referred 
to in the Act are reproduced so as to render reference 
to other books unnecessary. 

4 All the rnl~. notifications, circulars on the suhjt:ct of 
village p-anchayats are included. Instead o! rdagating 
the rules and fortLs under the various Sedi0ns uf the 
.\ct to the usually neglected last rart of the book, they 
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ttre given just below the sections. It is hoped, this 
method of arrangement would better enable the 
understanding of the sections and the rules in the 
light of each other. 

5 Almost every chapter begins with an introductory note 
and prepares the . ground for the reception of the 
subject and concludes with a bird's eye view which 
fixes it in the mind. 

6 The pages are given headings which bring out in 
bold relief the subject matter of the page. 

Besides, ther~ is the Honourable Mr. Latthe's introduc
tion which gives the inside story of the attitude of Government 
responsible for the amendments of the Act. 

' 
The book has been very carefully printed. A variety of 

type has been used to bring out, at a glance, the varying 
emphasis on important ideas and words. 

This edition is intended to deal as completely as 
possi~le with all the questions connected with the Panchayat 
administration in our Province. The Village Panchayats Act 
is modelled after the District Municipal Act & The District 
Local Boards Act. In all these Acts the underlying plan is 
the same. The Headings of the chapters and the phraseology 
of the sections further reveal the identity. No wonder. The 
Rubject matter is the same -local self- government. 

S.D. Joshi. 

. * The reader would perhaps miss High Court Rulings . 
IU tt book of this kind. The reason for the absence is that 
no cases whatever have been decided by the Hiah Court, 

. 0 
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THE 

BOMBAY 

VILLAGE PANCHAYATS ACT 
1933 

AMENDED BY 
(1) Born. Act 34 of 1935. 

(2) Born. Act 24 of 1936. 
(3) Adapted and modified by the Adaptation of Indian 

Laws Order in Council. 
(4) Born. Act. 18 of 1939. 
(!>) Born. Act 4 of 1940. 

An Act to amend and consolidate the law relating 
to the constitution of Village Panchayats. 

PREAMBLE 

Whereas it is expedient to amend and consolidate 
the Jaw relating to the constitution of village panchayats, 
with a view to fostering their growth and of increasing 
their utility in the further development of local self
goYernment in rural areas and in the administration of 
civil and criminal justice; and where11s the previous 
sanction of the Governor General required by sub-sec
tion (3) of section 80A of the Government of India. Act 
and of the Governor, required under section SOC of the 
said Act, haYe been obtained for the passing of this Act; 
It is hereby en~cted as follows:- · 



The Village Panch&yats Act 

The amending Ad XVill of 1939 introduced a number of 
important changes in the Bombay Village Panchayat Act 1933. 
It is a piece of Congress Legislation a.n.d bears the stamp of 
popuia.r democratic Government. . 

The objects of the amending Act of 1939 have been 
thus stated in the Bill: 

Slatement of Objects and Reasons • . 
Although the law relating to pa.nchayats was revised in 

1933, experience has shown that the provisions of the present 
Act are not suitable for the develorment and growth of these 
bodies which are primary units of Local Self-Government. 

The object of this Bill .is to remove the difficulties which 
retard such development and growth a.n.d to democratise the 
constitution of the said bodies with a view to popu1arise them 
as far as possible. 

The main changes proposed in the Bill are:-

(1) The compulsory eata.blishment of panchayats for every 
local area having a population of 2,000 or more, the Provincial 
Government having power to direct the establishment of a 
panchayat for any area having a population of less than 2,000; 

(~ The abolition of the system of nominations and e.e
offit.·io members and the constitution of panchayats consisting of 
elected members only; 

(3} The establishment of village benches for every pancha· 
yat for the purpose of exercising judicial powers; 

{4} The compulsory levy of house tax in village areas; 

(5) Fro>i:ling for appeals and revision to District Courts 
a.nJ V:L.tr.id ~Iat..strates in cases dEcided by -o; HLt;e benches. 



SEC. 1.] Preliminary 23 

Statement of Objects ia the Preamble. 

1. To foster the growth of village Panchayats, 

2. To increase the utility of Village Panchayats in the 
further development of Local Self-Government in rural areas, 
and 

3. To increase the utility of Village Pancbayats in the 
administration ot (a) Civil and (b) Criminal justice. 

lnterpretatioa of the Act. 

By interpretation or construction is meant the process by 
which the courts seek to ascertain the meaning of the .Legisla
ture through the medium of the authoritative forms in which 
it is expressed. 

It is always to be assumed that the legislature has said 
what it meant and meant what it has said. The preamble states 
the purpose of the Act and may, therefore, be drawn upon to 
clear up ambiguous expressions in the Act. 

CHAPTER I 

PRELIMINARY 

1. Short title-This Act may be called the Bombay 
Village Panchayats Act, 1933. 

History of Village Panchayat Legislation in the 
Bombar Presidency : 

1. The first enactment on the subject was in the year 
1920. This waa the Bombay Village Panchayat Act of 1920. 
It waa very limited in scope. 

Its object was to give the inhabitants of certain small 
areas the opportunity of providing for the requirements of such 
areas in respect of water supply, sanitation and other works of 
public utility, with the object that they may be encouraged to 
tak~ an interest i:q local seU~overnment. 



The Village Panchaya.ts Act 

This Act wa3 repealed by the Act of 1933. 

[Cn. I 

2. The scope of the Bomba.y Village Panchaynt Act of 
1933 W.l9 widened so as to include the adm.instration of civil 
and criminal justica in respect of certain matters. This was 
the intermediate stage. 

3. The present stage in the history of the legislation was 
reached when the Act of 1933 was amended in 1939. These 
ameniments introduced many changes. The Act of 1933, how
ever, was not repealed, only the amendments were incorporated 
in it. The present Act in spite of the numerous amendments 
of 1939 is, therefore, still styled as the Bombay Village 
Panchayats Act 1933. 

2. Extent-It extends to the whole of the 
Presidency of Bombay, except the City of Bombay. 

3. Definitions-In this Act, unless there is any
thing repugnant in the subject or context-

(1) "Backward tribe" means a. tribe specified in 
Part II of the Thirteenth Schedule to the Government 
of India. (Provincial Legislative Assemblies) Order, 1936. 

This clause has been inserted by the amendment of 1939. 

Section 6 provides for the reservation of seats "for the 
representatives of ~Iahomedans, llarijans or Backward Tribes." 
Therefore, •• Backward Tribes" and "Ha.rijans" have been 
defined here. The definitions are similar to those in the District 
Local Boards and the Municipal Boroughs Acts. 

Government of India Act 1935 is an enactment of the 
British Parliament. Government of India ( Provincial Legisla
tive Assemblies ) ·Order 1936 may be described as an appendix 
of this Government 9f l.ndia Act. 
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The following tribes are Backward Tribes according to it: 

l. Barda, 9. Gamit or 14. Naikda or 18. Poward, 
2. Bavcha, Gam pta, Nayak, 19. Rathawa, 
3. Bhil, 10. Kathodi or 1s~ Pardhi 20. Tad vi Bhil, 
4. Chodra., Katkari, including 21. Thakur, 
5. Dhenka., 11. Koukna.,. Advichincher or 22. V alvai, 
6. Dhodia, 12. Koli PhasePardhi. 23. Varli, 

7. Dubla, Mahadev, 16. Patelia, 24. Vasava. 

8. Gond, 13. Mavchi, 17. Fomla., 

(lA) ''by-laws" means by-laws made by the district 
local board under section 109; 

(2) ''case " means, with reference to any judicial 
proceedings, a. criminal proceeding m respect of any 
offence triable by a village bench; 

The word •Case' is usel in a. restricted sense in this Act. 
• Case' here means "a. criminal proceeding". 

(3) " Chairman " means the chairman of a. village 
bench, appointed under section 37A. 

( 4) ''district local board ", used with reference to 
any local area., means a district local board established 
under the Bombay Local Boards Act, 1923, for the 
district in which such local area. is situated; 

(5) "Harijan" means a person belonging to any of 
the Scheduled Castes as defined in the Government of 
India. (Scheduled Castes) Order, 1936. 

The Scheduled Castes defined in the Government of India. 
(Scheduled Cast....c.s) order, 1936 are: 
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1. Through-out the Province of Bombay: Asodi, Bu.kad, 
Bhambi, Bhangi, Chakra.vadyadasar, Chu.bwa.1i, Chambhar or 
Mochigar or Samgar, Chemadasrn, Chuhar or Chuhra, Dakelern, 
Dhcd, Dhegu :Megri, Dhor Haleer, Halsar, Haslor or Halsa.v or 
Ha.lya., Khalpa, Kolcha or Kolgha., Koli Dhor, Lingader, Madig 
or Mang, Mahar, Mang Garudi, l\Ieghaval or l\Ieghval, Mini 
Madig, Mukri, Nadin, Shenva. or Shinda.va., Shingdov or 
Shingadya., Sochi, Timali, Tori, Vankar, Vilholia. 

2. Throughout the Province except in the Ahmdabad, 
Ka.ira., Broach and Panch Mahals and Surat Districts: Mochi. 

3. In the Kanara. District: Kotegar. 

(6) "offence" means any act or omission made 
punishable by any law for the time being in force; 

(7) '' panchayat' '' means a panchayat established 
under this Act; 

(S} "prescribed" means prescribed by rules; 

To .. prescribe" is to lay down. 

The rules are not any rules but those made by the 
Provincial Government under S. lOS of this Act. Vide the 
definition of rules under (10) below. 

(9) ''revenue village" means any local area which 
is recognised as a village in the revenue accounts; 

(10) ''rules" means rules made by the Provincial 
Government under section 108; 

(11) "sarpanch" means a sa.rpanch elected under 
section 15; 

The office of a • &arpanch ' is different from that of 
a • Chairman. • 
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(12) ''school-board" means a school-board consti· 
tuted under section 3 of the Bombay Primary Education 
Act, 1023; 

(13) "suit " means a civil snit triable by a village 
bench under this Act; 

(14) '· tax " means a tax, cess, rate, or other impost 
leviable u_nder this Act; 

(15) the expression " the term of a panchayat " 
means the period for which the elected members thereof 
shall hold office under section 11; 

{16) '' village " means any local area declared to be 
a village under section 4; 

The word 'Village' is not used here in its ordinary die· 
tionary sense, It has a. special meaning given to it here by 
the Act. It is different from "a. Revenue Villa.ge" which is 
differently defined. Vide { 9 ) above. 

(17) " village bench'' means a bench constituted 
under section 37 for the purpose of the trial of suits 
and cases. 
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CHAPTER II 

ESTABLISHMENT MiD CONSTITUTION OF PANCHAYATS 

The Chapter deals with two question_s. The first relates to 
• The establishment of Panchayats ', and the second to • The 
Constitution of Panchayats '. 

(l} 'Where, in which villages or groups of villages or 
harulets would the Panchayats be established? 

(II) How would the Panchayat be constituted? 'Vhat is 
to be the number of members required for constituting a. 
Panchayat? How many of them are to be Mohamada.ns and 
howma.ny Ha.rija.ns? 

The amendments of 1939 have introduced important 
changes in dealing with botli these questions. 

1. Before the amendment, the establishment of Pa.ncha.
yats in villages with a. population of 2000 or more was not 
compulsory; now, it is made compulsory. 

2. Before the amendment, the Pa.nchayats consisted of 
elected as well as nominated members; now, all the members 
of the Panchayat have to be elected. 

4. Declaration of villa~e:- (1) Whenever the 
Provincial Government after making such inquiry as 
may be prescribed, is satisfied that any local area com
prising a revenue village or a group of revenue villages 
or hamlets forming part of a revenue village has a 
population of not less than 2,000, it shal1, by notifica
tion in the Official Ga::ette, declare such local area to 
be a village: 

Provided that the Provincial Government may, by 
notification in the Official Gazette, direct that any local 
area having a population of less than 2,000 sl1all be 
declared a village under this s::ction. 
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(2) The Provincial Government. may after consul
tation with the district local board by like notification 
at any time-· 

(a} include within any village or exclude from any 
village any local area or otherwise alter ~e limits of 
any village, or 

(b) declare that any local area shall cease to be 
a village .. 

This section is entirely new. The old section stood thus : 

0 Declaration of. village-On a written applica· 
tion made-

(1) by the district local board with previous notice 
to the Collector, 

(2) by the Collector with previous notice to the 
district local board, or · 

(3) by not less than twenty adult residents of any 
local area, the Cornmissoner may, after making such 
inquiry as may be prescribed, by notification in the 
Bombay Government Gazette, declare the local area in 
respect of which the application has been made to be 
a village, or to cease to be a village or declare that any 
area is included in or excluded from a village: 

Provided that if there be a holder of any revenue 
village in any such area. and if any such holder objects 
to a declaration being made including any such re\enue 
·village in any such area, the Commissioner shall not 
make a declaration with respect to such revenue village, 
but shall refer the objection of such holder to Govern
ment and thereupon Government after taking the objec-4 . . . 
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tion into consideration sha.l1, by notification in the 
Bombay Go~·ernment Gazette, declare that such revenue 
village shall or shall not be included in the village. 

There was considerable opposition in the Legislature to the 
amendment, embodied in this new section on behalf of Inamdars 
and others. The oppo.,ition was directed chiefly against the 
compulsory Establishment of Panchaya.ts. Government's views 
on the subject, particularly of compulsion. have been fully 
stated by the Honourable Mr. Lathe in his introduction. As 
Government intended to have Panchayats in as many villages 
aa possible, the opposition did not succeed. 

There is to be, first, an inquiry in the prescribed manner. 

If the inquiry discloses that the population of a revenue 
village is 2000 or over, then, the Government shall declare 
such local area to be a " village" and in every village declared 
to be such under this section, there shall be a Panchaya.t. 
Government undertakes to shoulder the responsibilities of 
establishing a Panchayat in such local area. 

The Honourable Minister for the Local Self Government 
stated in the Assembly •• To begin with, each Panchayat may 
get a grant of Rs. 100. n 

The rules of inquiry prescribed in Section 4. 

Conrameat Resolutioa No. S. 174/8 of 7-6-.40. 

1. Whenever it is proposed to declare a.ny 
local area. to be a. village under sub-section (1) of 
section 4 of the Act, the Collector shall make an 
enquiry to ascertain the population and the extent 
of such local area. and whether such local area 
comprises a revenue village or a. group of revenue 
,~mages or hamlets forming part of a. reYenue 
village. 
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2. If the local area comprises a. revenue 
village having a. population of not less than 2000, 
the Collector shall submit to Government a. state
ment in Form A hereto annexed through the 
Commissioner who shall forward it to Government 
with his remarks thereon. Vide Form A on P. 32. 

3. If the local area comprises a. revenue 
village having a population of less than 2000 or 
if the local area comprises a. group of revenue 
villages or hamlets forming part of a revenue 
village, the Collector shall first obtain the views 
of the District Local Board concerned on the 
proposal to declare such local area to be a. village. 
The Collector shall then submit to Government 
a. statement in Form B hereto annexed through 
the Commissioner who shall forward it to Govern-
ment with his remarks thereon. Vide P. 33 • 

• In pursuance of this section and the rules nnd~ it, thO 
Government of Bombay has, ~n the Official Gazette-the 
Bombay Government Gazette-published a list of villages, 
where panchayats would be established under this Act. ••• This is 
Government Resolution No. 518/33 (A & B) of 19-3-4:0. 

Over 14:00 Panchayats would thus commence working in • 
the Presidency according to this new Act. This would mean a 
net work of so many self governing units in the Preaidency, 
the first fruits of the new Legislation. 

1. There has to be ( shaU ) a Pancha.yat in every village 
which has a population of 2000 or more. 

2. There 'nay be a Panchayat in Villages, which have a 
population of less than 2000 • ... 

3. Revenue villages or hamlets could be grouped under 
a local area, and given • Fanchayat. 
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5. Establishment of panchayats-In every village 
declared to be such under section 4, there shall be a 
panchayat. 

••Such" i.e. "a village." "village" has been defined a.t P. 26. 

6. Constitution of panchayats-(1) A panchayat 
shall consist of such number of elected members, not 
being less than seven or more than eleven in number, 
as the Collector after consultation with the district local 
board may determine. 

In any such panchayat such number of seats 
shall be reserved for the representatives of women, 
Muhammadans, Harijans or backward tribes as may 
be prescribed by the Provincial Government under 
clause (b) of sub-section (1) of section 108: 

Provided that no such seat shall be reserved for 
the representatives of Muhammadans, Harijans or back
ward tribes in any panchayat unless the Provincial 
Government is of the opinion ·that the reservation of 
such seats is necessary having regard to the population 
of such community, class or tribe in the village. 

(2) Where the Collector after consultation with 
the district local board determines that the number of 
elected members of a panchayat shall exceed seven, 
failure to elect more than seven such members shall 
no' affect the constitution of a panchayat •. 

(3) If for any reason the election does not result 
in the return of the required number of qualified 
persons willing to take office, the district local board 
shall, within four weeks from the date on which the 
names of elected members are published in the Official 
Gazette under section 7, appoint the required number 
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of persons, being persons who would have been qualified 
to be elected. If the district local board fails to make 
o.ll or any of such appointments within the time speci
fied the Collector shall make such appointments; and , 
the persons so appointed shall be deemed to ha.Ya been 
duly elected under sub-section (1). 

This section is t-tliir.·ly new. The old section stood thus: 

0 Constitution of Panchayats-( I) A panchayat 
shall consist of the following members, namely:-

(a) such elected members, not being less than five 
or more than eleven in number, as the Collector after 
consultation with the district local board may determine: 

Provided that when among such elected members 
there is not a member of any class of persons residing 
in the village, which in the opinion of the Collector, by 
reason of its numbers or for any other reason, should in 
the public interest be represented on the panchayat, 
the Collector shall nominate a member of such class 
qualified and willing to be so nominated a member of 
the panchayat: 

Provided further that the number of members 
nominated by the Collector under the first proviso shall 
not exceed two. 

(b} an officiating patel in the following order of 
preference:-

(i) the senior officiating revenue patel if there be 
more than one officiating revenue patel in the village, or 

(ii) the officiating revenue patel, if there be not 
ruo1·e than one officiating revenue patel in the village, or 
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(iii) the officiating patel, if there be no separate 
officiat.ing revenue patel in the village. 

For the purposes .of clause (b), an officiating pate! 
includes a village officer appointed under section 3 of 
the Sindh Village Officers Act, 1881. 

(c) The holder of any revenue village and when 
there are more than one revenue villages in the village 
as defined under the Act the holder of any such revenue 
viliage, and when there are more than one holder of 
any such revenue village, the principal among such 
holders, nominated by the Collector. If any such holder 

.is unable or unwilling to serve, the Collector shall 
nominate -a representative of such holder whom the 
Collector may approve. 

(2) The decision of the Collector as to who is the 
senior officiating revenue patel or the principal holder 
or the representative of the holder shall be final. 

(3) Where the Collector in consultation with the 
district local board determines that the number of 

. elected members of a panchayat shall exceed five, failure 
to elect more than five such members shall not afiect 
the constitution of a panchayat. 

Report of the Select Committee : 
Clause 4.-\ve are of opinion that the maximum number 

of members to be elected on a panchayat should not exceed 11. 
\Ye have revised this clause and made it clear that the seats 
should be reserved for Muhammadans, Harijans and backward 
trih£s on the population basis when in the opinion of the 
Provincial Government such reservation is necessary. 

In sub-sect;,m (3) of the re,·ised F.ection 6, it is provided 
that ii at any co:atested election no votes are recorded or ii !.Jr 
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any reason the election does not result in the return of the 
required number of qualified persons willing to take office, the 
power should be with the District Local Board in the first 
instance to appoint the :required ~umber of persons. On the 

failure of the District Local Board to. inake such appointments, 
the power should be e4ercised by the Collector. 

The Changes 

The p.menament completely does away with nominations. 

All the eeata are thrown o~ :for Election. "'hat then is the 
chance for mndidates of the minority -40mmu!lities to ~ ~lected 1 
How are the interests ,of minorities. in. the absence of nomina
tions from out of their communities, to be . sa.leguarded 1 To 
safeguard the interests .of the various minorities in the village, 

p~ovision is made in para 2 of S. 6 where-by Government is 
empowered to reserve seats in every Panchayat for the mndidates 
representing these communities in the village. These 
candidates, however, are to be elected by a joint electorate 
of all the communities in the village. The amendment ••The 
seats reserved for the representatives of Muhammadans shall be 
filled up by separate elecwrates for the Muhammadans., was 
~gatived. Thereisnoprovision, thcre1ora, in this Act for separate 
electorates as there is in the District Local Board and the 
Municipal Boroughs Acts. The amended section marks a step 
forward in the direction of Democracy and is intended to 
maintain and work for close relations among all the commu
nities of the village. A Hindu Candidate for Panchayat member

ship ( here ) has to approach as much a Hin:lu yoter for h!s 

vote as a 'Muhamauan or a Harijan ,-oter for it. In the same 
way a Muha\nauun candiila~e l:as to earn tbe vcte as much of 
his !Uoskm ncighbccr liS of his Hinc.!u ,-otcr. 

~ 



3s The Vitlage l'anchayats Act [Cn.tt 

Principles governing the reservation of seats-S. 6. 
Government Resolutioa No. S. 174/9 of 11-3-40. 

RESOLUTioN.-Government is pleased to lay 
down the following principles .which should be 
followed by the Commissioners in working out their 
proposals for the reservation of seats for the re
presentatives of women, Muslims, Harijans or back
ward tribes on village panchayats to be constituted 
under section 6 (1) of the Bombay Village Pancha
yats Act, 1933, as amended by the Bombay Act 
No. XVIII of 1939:-

(1) One seat shall be reserved for tl"omen in each 
pancltayat; 

(2) Scats shall be reserved for the Muslims, 
Harijans or Backward Tribes strictly on a. popula.· 
tion basis and shall be allotted to the community, 
caste or tribe referred to in such a. way that the 
nu1nber of tmresen·ed teats sltall not go below lwlf 
tlte total number of elected seats. 

In calculating the number of seats to be reserv
ed on a population basis half a scat shall bo 
take.1 as equivalent to one scat. 

No scat shall be reserved if the community, 
caste or tribe concerned is not entitled to at least 
hall a seat or has a majority in tho village. 

2. The Commissioners should be requested to 
reconsider their proposals fur the reservation of scats 
on the line~ cf the principles indicated in paragraph 1 
Rnd sr:ln.:it the revised prorosals to Go,·crnmcnt as 
early as p~ssible. 
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3. Under section 6 {1) ·of the ·Bombay Village 
Panchayats Act, 1933, as amended by Bombay Act 
XVIII of 1939, a. village panchayat is to consist of 
such number of elected members, not being less 
tha~ seven or not more than eleven in number. as 
the Collector after consultation with the District 
Local Board may determine. The following basis 
is suggested, for the sake of uniformity, for determin
ing the number of members in a village panchayat:-

No. 
(1) For a panchayat area with a population 

of 1,000 or under 7 

{2) For a panchayat area with a population 
between 1,000 and 2,000 9 

(3) For a panchayat area with a population 
over 2,000 11 

• 
In accordance with the principles laid down in the Govern-

ment Hesolution noted above, the Government of Bombay has 
published in the Bombay Government Gazette separate lists of 
the Village Panchayats in each of the districts of the Presidency, 
setting out in a tabular form the number of resenred seats for 
womei1~ ~foha.mada.ns, Harijans and Backward classes, in respect 
of every Panchayat in each of these districts. There is a 
separate G. R. for every district. For examples, G. R. No. 
S. 174./9 (A) of 7-9-194.0 sets out the Villaoae Panchayats in 
East Khandesh in the Central Division and notes the number 
of reserved seats for women, Mohamadans, Harijans and 
Backward Classes against each of the Panchayata mentioned 
there in a tabular form. G. R. No. 174./9 of 17-9-40 sets on~ 
the Village Panchayats in the district of Ratnagiri in Southern 
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Division and notes the number of reserved seats for women, 
Mohamadans. Harijans and Backward Classea agn.inst each of 
the Panchayats mentioned there in a tabular form. 

The UOO and odd villages ( local areas ) dt:Clared , to the 
• villages' under S. 4 of this Act and reft-rred to at P. 31, are 
all given in these tables under their respective- districts. It is 
beyond the soope of this- book to set out aU these lists. 

,An idea only of the tabular lists under the G.R.s is given here: 

Ahmedabad Distrid. 
Coyenmeot Resolutioa lo. S. 174/9 of 3-10-4L 

Number of seats to be reserved for 

Serial 'I'he Village the representatives of 

No.. Panchayat of 
Harjjansl M nslims 

Backward 
'\"\"omen tribes 

1 2 3 4 1 5 6 

Akmedabad City I 
Maltal 

1 Naroda 1 ... . .. ... 
DlUkroi.. I 

UnYarsad 1 
I 

2 ... 
I 

... . .. 
3 ... 1 ... . .. I . .. 

• 
"It remaiM to b1 seen how the obligatory prooisions oJ the 

Acl are to be enforced tde-rB the people refu•c to have a 
PanchayaL "-Report on the Administration of District Local 
Doarda in the NorthErn Division for the year 1939-40. 

7. Election-{1) The election of members to & 

panchayat . shall be held on such date as the Collector 
ID3Y appoint in this behalf. 
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(2) All adult. persons who ordinarily reside in the 
village and all adult persons who own in the village a 
house assessed to house tax or land assessed to cesa 
under section 93 of the Bombay Loca.l Boards Act,l923, 
shall be entitled to vote at the election. 

Such election shall be conducted in the prescribed 
manner and the names of members elected shall be 
published by the Collector in the 0 fficial Gazette. 

(3) The Collector sha.ll, a.fter such enquiry as he 
considers necessary, decide in any case of dispute or 
doubb, ·who is qualified to vote at such election. 

Who has the right of vote at the Village Panchayat 
Election? 

1. All adult person persons who ordinarily reside ill 
the village, 

2. All adult persons who own 11 house assessed lo 
house-tax. and 

3. All adult persons who own land assessed to Cess under 
the Bombay Local Boards Act 

shall be entitled to vote. 

All adult residents ( male as well as female ). and 

All adult owners of house or land, whether they reside 
or do not reside in the village, are entiUed to vote. 

(Note here Rule 6 of the Bombay Village Panchayat 
Election Rules. ) 

"6. \Vho are entitled to vo~.-Every person who 
possesses the qualifications specified in sub-section (2) of 
section 7 and whose name is entered in the voters• list shall be 
entitled to vote ... 
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The m~• possession of the qt1cdijic 1fions mentioned in 
S. 1 (2) is not enough. The na~ m~tst also tJ ppear in the 
f)()ten• list. 

In case of doubt or disru'e the Collector shall decide who 
is qualifiel to vote. 

By Government Resolution No. S. 174 (3) dated 12th 
June 1935, Government, in exercise of the powers conferred by 
S. 95 (;S), baa appointed all Mamalatdars and Mahalkaries as 
• Special Officers' to exercise the powers of a. collector under 
s.. 7 (.-1). 

The word • Special Officer' has been defined in the 
Election Rules. 

"Such election shall be conducted in the prescribed 
manner" i. e. according to Rules laid down by The Provincial 
Government. 

Election Rules-S. 7 

Government Resolutioa No. S. 17 4/3 of 6-G-40· 

1. Slwrt title.-These rules may be called tlte 
Bombay r illage Pancltayats Election Rules. 

2. Defin-ition~.-In these rules, unless there is 
anything repugnant in the subject or context-

(1) •'Act" means the Bombay Village Pancha· 
yats Acf. 19:33; 

(2) ''Election" means an election held to elect 
a member to a panchayat; 

(3) "Presiding officer •• means a.ny person ap
pointed by the Collector under clause (b) of 
rule 8 to be a presiding officer; 
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( 4) ''Uescrved seat'' means a scat reserved for 
the representatives of Women, :Afuhammadans, 
Harijanas or backward tribes, by rules made in 
this behalf under clause (b) of sub-section (1) 
of section 108 of the Act. All otlter seats sltall be 
unreserved seats; 

(5) "Rc.turning.officer" means any person ap
pointed by the Collector under clause (a) or (b) 
of rule 8 to be a returning officer; 

(6) " Section " means a section of the Act; 

(7) ''Special officer'' means an officer appoint
ed by the Provincial Government under sub
section (3) of section 95 to exercise the powers 
of a Collector under sub-section (3) of section '1 
of the Act; 

(8) ''Village Chavdi" includes a place deemed 
to be a chavdi under the Bombay Land Revenue 
Code, 1879; 

(9) " v otcr " means a person entitled under 
sub-section (:2) of section 7 to vote at an election; 

(10) Words and expressions not defined in 
these rules shall have the meanings respectively 
assigned to them in the Act. 

3. Mode of election.-An election may be held 
either by show of han:ls or by ballot. The Collector 
sh::dl determine in the case of each election whether 
it shall be held by show of hands or by ballot. 

4. r,·q·amtion of Voters' li.-ds.-(1) not less than 
two me ntLs before the date fixed for a general elec
tion, tLe Collcctl•r shall cause a votE:r's list to be 
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prepared in the regional language of the village by 
an ofiicer appointed by him in this behalf. 

(2) The voters' list shall, as soon as may be after 
it is prepared, be published by affixing copies there
of at the village cha vdi or at the village panchayat 
office or at such other public place as may be ap
pointed in that behalf by the officer who has pre
pared the list under sub-rule (I). Such list shall be 
published along with a notice in the regional langu
age of the Tillage stating that any person whose 
name is not entered in the list and who claims that 
-his name should be entered therein, or any person 
~·hose name is entered in the list and who thinks 
that his own name or that of some other person bas 
been wrongly .entered therein or that the name of 
any person has been wrongly omitted therefrom, 
may apply in writing "·ithin fourteen days from 
the date of the publication of such notice to the 
special officer or, if no such officer is appointed, to 
the Collector for the amendment of such list. 

5. A-mendment of Y oier~/ li.jf.-{1) The special 
officer or the Collector, as the case may be, shall 
decide the applications for amendment of the voters' 
list made under sul-rule (2) of rule 4 and the 
Toters' list shall be reYiscd in accordance with his 
decisions. 

(:?) The Yoters' list so reYiscd shall be puLlishcd 
again not less than oLe month bdorc the date of 
the election, by the officer who prepared the list 
under rule 4, by affixing copies thereof at the 
Yilla~e cha \·di or at the villa;c panchayat office or 
at such utha pul,lic pl ... ce as lllJ.Y be appuinU:d in 
t.h3.t bthalf by the said 0ff!ccr. 
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6. Wlw are entitled to vote...:._Every person who 
possesses the qualifications specified in sub-section 
(2) of section 7 and whose name is entered in the 
voters, list shall be entitled to vote. 

7. Qualifications of candidates for reserved seats
When any seat is reserved for women or for any 
community, class or tribe, only women or persons 
belonging to such community, class or tribe, as the 
case may be, shall be qualified to be chosen to fill 
such seat. 

8. Time a11d place of election-The Collector shall, 

(a) if the election is to be held by show of hands 
fix. the place where and the time when it shall be 
held on the date appointed by him under sub
section (1) of section 7, and appoint a returning 
officer to hold such election and one or more poll
ing officers to assist the returning officer in elec· 
tion work; 

(b) if the election is to be held by ballot, 

(i) fix. the polling station or stations where 
and the hours dtuing which the voting shall 
take place, 

(ii) if there is more than one polling station 
determine what voters shall vote at each polling 
station; and 

('iit) appoint a. returning officer to hold the 
election, a presiding officer for each polling 
station and one or more polling officers to assist 
the returning and presiding officers in the 
election work, 
6 
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Provided that the Collector rn:ty if he so deems 
fit, appoint the returning officer to be also the 
presiding officer for any polling station; 

(c) cause a written notice stating whether the 
election shall be held by show of bands or by ballot, 
the date on which the election shall be held, the 
place and the time at which it shall be held or if 
it is to be held by ballot, the polling station or 
stations where, and the hours during which, the 
voting shall take place and tl~e names of persons 
appointed as the returning officer and presiding 
officers, to be published in the regional language of 
the village by affixing copies thereof at the village 
cha.vdi or at the village panchayat office or at any 
other public place appointed by him in this behalf, 
not less than thirty days before tlle date fixed for 
the election; and 

{d) cause a. notice to be given in the village by 
beat of drum on the day immediately preceding the 
day fixed for the holding of the election, inviting 
all voters to be present en such day at the time and 
place fixE>d for the election cr during the hours and 
at the polling station cr stations fixed for recording 
cf vctc.:;, ::.s the case may be. 

9. Procedure at elections luld blj show of Ttands

(1) When an election is to be held by show of 
hands, the procedure laid down in this rule sltalt 
be followed. 

(2) The retu•·ning officer shall preside at the 
ruecting of the persons assembled in response to the 
.noticts giYen nnder dauses (c) and (d) of rule 8. 
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He shall exclude from the meeting all persons whose 
names are rwt in the voters' list. 

· (3) The returning officer shall then call upon all 
candidates who seek election· to. state their names 
to him. He shall decide i1 any such candidate is 
disqualified under section 8. If any candidate is 
held by him to be so disqualified, he shall briefly 
record the reasons for his decision. He shall then 
prepare a list showing the names of all candidates 
who are not held by him to be so disqualified. 

47 

(4) At any time before the name of the first 
candidate is put to vote, a. candidate may withdraw 
his candidature by an application in writing sub
scribed by him and delivered to the returning officer.· 
On receipt of such application the returning officer 
shall score out the name of such candidate from the 
list prepared by him under sub-rule (3). A c1.ndidate 
who has withdrawn his candidature shall not be 
allowed to cancel the withdrawal. 

(5) If the number of candidates who are quali
fied to be chosen to fill the reserved seats is equal 
to the number of such seats and the total number 
of candidates for all the seats does not exceed tho 
total number of seats, all the candidates ahall be 
declared elected by the returning officer without 
any votes being taken. 

(6) (a) In cases not falling under sub-rule (5), if 
the number of candidates who are qualified to be 
chosen to fill any reserved seats and who have not 
withdrawn their candidature is equal to the number 
of such seats the candidates so qualified shall be 
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declared by the returning officer to be elected to fill 
such seats. 

(b) If the number of eandidates who are quali
fied to be chosen to fill any reserved seats and who 
have not withdrawn their candidature is less than 
the number of such seats, the candidates so quali
fied shall be declared by the returning officer to be 
elected, and it shall be deemed that the election has 
not resulted in the return of the required number 
of qualified persons willing to take office within the 
meaning of sub-section (3) of section 6 of the Act, 
in respect of the remaining reserved seats. 

(c) If there is no candidate qualified to be chosen 
to fill any reserved seat, it shall be deemed that tho 
election has not resulted in the return of the requir
ed number of qualified persons willing to take office 
within the meaning of sub-section (3) of section 6 
of the Act in respect of such seat. 

(d) In cases not falling under this sub-rule votes 
shall be taken, if necessary, only for filling such 
seats as a.re not filled under this sub-rule but exclud
ing those reserved seats in respect of which the elec
tion has not resulted in the return of the required 
number of qualified persons willing to take office. 

(7) In cases not falling under sub-rule (5) or (6) 
votes shall be taken for filling all the seats. 

(8) The name of every candidate shown in the 
list prepared under sub-rule (3) and who has not 
withdrawn his candidature as provided in sub
rule (4) shall be put to vote separately and votes 
shall be taken-
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(a) by show of hands, 
(b) by sep:uation of the voters into ''Ayes" and 

''Noes'' groups, or 
{c) in such other m1nner ·.as m:ty be deter.mined 

by the returning officer. 
(9) From amongst .the candidates qualified to be 

chosen to fili reserved seats, the returning officer 
shall, subject to the provisions of rule 7, declare the 
candidate or candidates who have secured the 
largest number of votes to be elected to fill such 
reserved seats. From amongst all the candidates 
excluding those wh'o have been declared elected to 
fill the reserved seats, the returning officer shall 
then declare the candidate or candidates who have 
secured the largest number of votes to ba elected to 
fill the unreserved seats. 

(10) Where the number of votes secured by any 
two or more candidates is equal, the determination 
of the candidate who is to be declared elected shall 
be made by lot to be drawn in the presence of the 
returning officer and in such m:1nner as he shall 
determine. 

10. Procedure at electiom held by b:tllot
(l) \Vhen an election is to be held by ballot, the 

procedure laid down in this rule shaU be followed. 

(2) Every candidate seeking election sha11 make 
an application in person to the returning officer at 
least twenty days before the date fixed for the elec
tion, signifying his willingness to serve on the 
panchayat. He shall state in such application the 
community, class or tribe to which he belongs. 
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· (3j On receipt of such application, the returning 
officer shall within a period of three days from the 
date of the receipt of the application endorse on it 
his decision rejecting or accepting the same accord
ing as the candidate is or is not disqualified for 
election under section 8 and shall; if the application 
is rejected, record a brief statement of his reasons 
for rejecting it. He shall inform the candidate of 
his decision. 

(4) An appeal against the decision of the return
ing officer rejecting an application under sub-rule(3) 
may be made to the Collectol' or to any other 
officer appointed by the Provincial Government in 
this beh:\lf. within three days of the date of such 
deision. The Collector or such other officer, as the 
case may be, sh~ll decide the appeal not later than 
the tenth day before the day appointed for the 
election. 

•Governmen' is pleased to appoint the Punt Officers to 
receive and decide these appeals." G. R. No. 4235/33-14-11-40. 

(5) At any time before the commencement of 
the poll, a candidate may withdraw his candidature 
by an application in writing subscribed by him and 
delivered to the returning officer. On receipt of such 
application the returning officer sha.ll cJ.use a copy 
of ifi to be affixed to some conspicuous part of ea.eh 
of the polling sta.tions. A candidate who has with
drawn his candidature shall not be allowed to 
cancel the withdrawal. 

(6) If any candidata dies after the scrutiny of 
the nomination p:1.pers and before the votes ar9 
taken, the returning officer shall, upon being satis
fied of the bet of the death of such candidate, 
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proceed as if the candidate had withdrawn his 
candidature. 

(7) The provisions of sub-rules (5), (6) and (7) of 
rule 9 sbalJ, mutatis mutaudi~ apply to an election 
held by ballot. 

(8) If votes are to be taken for filling any seat 
or seats the returning officer shall-

(a) prepare a list of candidates for such seat 
or seats. 

(b) assign to each of them a separate and distinct 
symbol, and 

(e) cause to be posted at the village chavdi or 
at the village panchayat office or at such other 
public place as may be appointed by him in that 
behalf the list of such candidates together with the 
symbol assigned to each of them. 

(9) Votes shall be taken on the day fixed for the 
election under sub-section (J) of section 7 and dur
ing the huurs and at the polling station or stations 
appointed under rule 8. 

(10) Before the commencement of poll, a candi
date may deliver to the returning officer a declara
tion in writing appoi"nting any voter as his election 
agent for the election. 

(11) Enry polling station shall be provided 
with a votir~.g room with a screened partition. 

(12) The presidipg officer shall regulate the ad
misbion c·f rersons to the polling station. He shall 
admit to the polling station only (a) the canditates 
and one election agent of each s;andidate, (b) the 
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polling officers, the police, the village officers and 
other public sen-ants on duty, (c) voters who have 
not recorded their votes and who are entitled to 
vote at such polling station, {d) necessary attendants 
of infirm voters and (e) such other persons as he 
may from time to time admit for the purpose of 
identifying voters. 

· The presiding officer shall exclude from the 
polling station all other persons. 

(13) Before the commencement of poll, the 
presiding officer shall allot one box to each of the 
candidates and shall c.ause to be affixed to such box 
a slip showing the name and symbol of the candi
date. Such hoxes shall be locked and sealed in the 
presence of the candidates or their election agents 
by the presiding officer before the commencement 
of poll and shall be kept in the voting room. 

(14) Befure the voters proceed to give their 
votes, the presiding officer shall explain to the 
voters asse!llbled the rr.ethcd of voting presc1·ibed. 

C~ Or:.ly cr:e vc.ter shall at a. time be admitted 
to the voting room. 

(lC) 'Yhile a. voter is insiue the voting room, no 
rcrson otbt:r tban the prl'siding of;~cer and one 
attendant if such -ve:ter is infirm shall be permitted 
to enter such room. 

(1 7) In case d a disrute as regarus the identity 
d a n ter tte l'n:sidir:g ofC:cu shall giYe his dcci
si~.-·n aLJ such J~i:ision shall be .final. 
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(18) The voter may give all his votes to one 
candidate or -distribute them among the- various 
candidates in any manner he deems fit. 

(19) The voters shall proceed one by one to the 
voting room. Immediately before entering the vot
ing room each voter shall be given as many slips of 
paper as there are members to be elected and a. 
mark against his name shall be made in the voters· 
list. Such slips shall be serially numbered and 
stamped or signed by the presiding officer. 

(20) After receiving the slips, the voter shall 
enter the voting room and shall record his vote by 
putting the slips into the box or boxes of the candi
date or candidates for whom be wishes to vote, 
without making any mark on the slips. He shall 
leave the voting room immediately after recording 
his vote. 

(21) The presiding officer may give such assis
tance as may be required to any voter who is under 
any disability which incapacitates him from voting 
in the manner p1·escribed. 

(22) No person shall be allowed to hold com
munication with a voter after he has received the 
slips and before he leaves the voting room after 
recording his vote. 

('23) "~here the presiding officer is not also the 
returning officer, he shall, as soon as may be after 
the voting is over, in the presence of the village 
officers and of any candidates or their election 
agents who may be present, make up into separate 

7 
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parcels and seal with his own seal and the seal of 
such candidates or agents as may desire to affix 
their sea), each ballot box in use at the polling 
station unopened but with the key attached and 
shaH deliver such parcel to the returning oflicer. 
The returning officer shall, as soon as may be · 
practicable, after receiving all the boxes proceed to 
count the votes. 

(24) "Where the presiding officer is also the 
returning officer, he shall as soon as the voting is 
over, proceed to count the votes. 

(25) The returning officer shall then open one 
box at a time and count in the presence of such 
candidates and their election agents as may be 
present, the votes given to each candidate. If the 
work of counting votes is not finished on the same 
day, it may be completed on the following day. 

(26) "When the counting of votes has been com
pleted, the returning officer shall from amongst the 
candidates qualified to be chosen to fill the reserved 
seats, declare, subject to the provisions ofrule 7, the 
candidate or candidates who have secured the largest 
number of votes to be elected to fill such reserved 
seats. 

From amongst all the candidates exc] uding 
those who have been declared elected to fill the 
reserved seats, the returning officer shall tlten 
declare the candidate or candidates who have secur
ed the largest number of votes to be elected to fill 
the unreserved seata. -: 



' ) j Hl!c. 7. Publication of result of efection 

(27) Where the number of votes secured by any 
two or more candidates is equal, the determination 
of the candidate who is to be declared elected shall 
be made by lot to be drawn ·in. the presence of the 
returning officer and in such manner as he shall 
determine. 

11. Publication of result of election.-(a) The 
returning officer shall cause the names of the elected 
candidate or candidate'3 to be posted at the village 
cha vdi or at the village panchayat office or at such 
other public place as may be appointed in that 
behalf by him and shall report such name or names 
immediately to the Collector. 

(b) The Collector shall publish the result of the 
election in the Bomba.tJ Government Gazette and 
shall also communicate it to the district local board. 

12. Reconl of proceedings.- The returning 
officer shall keep a record of the prcceedings of 
every election. 

13. Ca.malt.•acande;j.-On receipt of a. notice 
under sub-section (1) of section 23 regarding the 
occurrence of a. vacancy in the office of a member 
of a panchayat or whenever an election is declared 
invalid under section 9, a. bye-election to fill the 
vacancy so caused shall be held as soon as con
veniently may be and these rules with the except
ion of 1·ules 4 and 5 shall, with such modifications 
as may be necessary, apply to such bye-election. 
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How would the election work be c.tl·riccl on iu tho light 
of these rules ? · 

Tho programme of Election 

This falls into three parts. (1) The p·reJmralion of 
election. (2) The day of election. (3) The result of ckctiun 

and its Jltlblication. 

1. The preparation of Election 

( 1) The firat step is to prepare a li .;t of voters not less 
tl.an ttco nwnths before the date fixed for dection. The list 
shall be published by affixing copies thereof at 'the village 
Chawadi. ( Rule 4 ) 

(2} Within 14 days of the date of the publication of the 
list, it is open to apply to the • Special Officer' to get the list 
amended. ( Rule 4 ) 

(3) The • Special Officer' shall decide tbe applications for 
the amendment of the voter~' list and the revised list shall be 
published G[l.Lin, 110t les.> than o.·1.e rnonth before the elate of the 
election by affixing copies tbereof. (Rule 5) 

(4) The Collector has to ascertain the sense of the yotcrs 
in the village and decide whether the ekction in the p:trticular 
village shoull be by ballot or by show of banJs. 

General Department 

Circular No. S. 28 of 16--9-1937. 

Government d ·sire that in £ltei£lin[l the mode of eJection of 
Village Paac:h:lyats the Collector• 1hottld Le yu iderl by the jtelin[l 
in tlte t··iUaye 011 th~ subj1ct I'J fctr as it can be asc1 rlaiMd. 

(5> 'Ihe Colle:..t 'r ;;~Iall cause a ttr;llm uo(tce stdjng 
wheth:r ti f e'n:tion shall be helJ b:; ~>lwu: of handil o;: t:; bullrlt, 
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the da.t3 on which the election shall be held, the place :md the · 
time at which it shall be held, etc., to be pubUshed by affixing 
copies at the village Chawdi not l~ss tlum 80 clays brfore tlus 
date fixed for the election. ( Rule S ) .. 

(G) There shall be giveu a not· ce in the v:ll tge by blat 
of drum on the day immediately preceeding the day of election 
to invite all voters to be present. ( Rule 8 ) 

2. The day of Election 

(A) When the election is to take place Lr show of Lands: 

(1) The Returning Officer shall preside at the n::eeting of 
the voters. He shall exclude from the meeting J'ersons whose 
ftarws or·e not in the voters' l£st. 

The l~eturning Officer shall then call upon all candidates 
for election to state their names. He will then decide if any 
candidate is disqualified under S. 8. He will briefly record the 
reasons for his decision. 

If the number of candidates qualified to be chosen to fill 
the resuRd scats is £qual to the number of such eeats, the 
candidates, shall be declared elected. If the total number of 
candidates does not exceed the total number of seats of the 
l'anchayats, all the candidates shall be d~;clared elected. 

(:.!) In other cases, the name of every candidate shall be 
put to vote S(Tarately and votes shall be taken either by show 
of bands or l,y the separation of the voters into "Ayes' and 
"twcs" groups. 

( i) F;n;t, the election in respect of the reserved seats 
shall be declared. 

(i) 'l'hw, election ;u rc~rect of the other seats shall be 
ded,lrcd. 
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2. The day of Election 

(B) Whea the electioa is to take place l»y ballot: 

[ Cn.it 

(1} Every candidate shall make an application in person 
to the • Returning Officer• at least 20 days before the date of 
election. He shall mmiion the con11mm,ily, class o-r tribe to 
which he belongs. (Rule 10-2 ) 

(2} The Returning 01fi~r shall decide within three days 
the eligibiHty of the candidate and shall, if the application is 
rejected, reco-rt.l his reawns and shall inform the candidate. 
(Rule IC-3) 

(3) An an~eal again~t tbi~ decision lies to the collector 
( r.ule lC-1) 

(-1) If the nulUber of qnalifit.d candidates is equal to the 
number of seats, the candidates will be dt:cla.red elected without 

taking votes. ( See • A' above ) 

( i) If Yotes are to be taken, the Rt:turning Officer shall 
prepare a list of co;nuidates, and assign to each of them a separate 
symbol and cause it to be posted at the village Chawdi. 
(Rule lC-S) 

( ii) Votes sball be taken on tLe day fixed. for the election 
and during the hours and at. the polling station or stations 
afpointed kfo.re-hand. ( I~ule lC-~ ) 

liii) ThHe "ill be a Eepar;.Lte box for each of the 
candidates bearing the name anJ. syrubol of the candidate 
( I~ule lC-13) 

(i\·) The I!etorning Oificu shall, as soon as may Le 
practicable, prccud to count tbe ,-otes ty uf.ening one Lox at 
a thne and connt in tlte Jr,sa:cc of c~·ndrdat(S and tht:ir dtcti.on 
2~< nts. tbe T<At:a for ea~h ca.nu:.Lte. 
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3. The Result of the election and its publication 

(1) Alter the counting is over, the Returning Orfi~r shall 
first declare candidates for the reserved s~ts elected. 

The Returning Officer shall then declare the result in 
respect of candidates for the unreserved seats. 

(2) The Returning Officer shall c~use .the n1.mes of the 
elected candidates to be posted at the village Cliawdi and ehall 
report the names itrvm,ediatel!J to the collector. 

The collector shall publish the result of the election in 
the • Bombay Government Ga.zzette," and shall also commu
nicate it to the District Local Board. 

8. Disqualifications-No person may be a. member 
of a. panchayat or continue as such who-

(a) is under 21 years of age, or 
(b) does not ordinarily reside in the. village, or 
(c) has been sentenced by a. criminal court· to 

imprisonment or whipping for an offence which involves 
moral turpitude and which is punishable with imprison
ment for a. term exceeding six months, or to transporta
tion, such sentence not having been subsequently 
reversed or t·emitted, so long as such sentence has 
not expired unless he shall have by an order which 
the Provincial Government is hereby empowered to 
make, been relieved from the disqualification arising 
on account of such sentence, or 

(d) has been adjudged by a. competent court ~ be 
of unsound mind, or 

(e) has been adjudicated an insolvent and. has not 
obtained his discharge, or 
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(J) bas been removed from office under section 2l 
and five years have not elapsed from the da.te of such 
removal, unless he shall have, by an order which the 
district local board after the expiry of one year from the 
date of such removal is hereby empowered to make, 
been relieved from the disqualification arising on 
account of such removal from office, or 

(q) holds any salaried office or pla.ce of profit in 
the gift or disposal of the panchayat, while holding such 
office or place, or 

(/t) bas directly or indirectly any share or interest 
in any contract with, by or on behalf of the panchayat 
while owning such share or interest, or 

(i) fails to pay any tax or fee due to the pa.nchayat 
within three months from the date on or before which 
the amount of such tax or fee is required to be paid 
in the bill presented to the person under sub-section 
(1) of section 91, o~ 

(J) is a servant of the Crown or a servant of any_ 
local authority. 

Section 7 sets out the qualifications of a voter. 

Section 8 sets out the qualifications of a candiclate in a. 
negative manner i. e. by setting out the disqualifications. 

The disqualifications are grouped under 10 head£-a. to j. 

(c) .•.•.. bas been sentenced by a. criminal court to 

imprisonment or whipping for an offence which inYolves moral 
turpittlde and which is punishable with imprisonment for a 

term exceeding 6 months; 

• . ...•• bas been sentenced to transpora.tiun, such 
sentence, not havjng been subsequently re\"crscd or remitted, 
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so long as such sentence has not expired unless he shall have 
been relieved from the disqualification arising on account of 
such sentence by an order which the Provincial Government 
i• hereby empowered to make, 

(f) ...... has been removecl from office under S. 21 
( i. e. for misconcluct, neglect or incapacity etc. ) and 5 years 
have not elapsecl from the date of such removal, unless he shall 
have been relievecl from the disqualification arising on account 
of such removal from office, by an order which the District 
Local Boa.rcl after the expiry of on.B year ft'om, the date of such 
rmwval, is hereby empowered to make. 

( i) "Local Authority" has been definecl iii the Genera.l 
Clauses Act in S. 3 (26) thus : 

"looal authority" shall mean a municipal corpora
tion, municipality, local board, body of port trustees. or 
commissioners, or other authority legally entitlecl to, or 
entrusted by the Government with, the control or management 
of a municipal or local fund. 

These disqualifications have to be taken into account 
as ·muck before the election as after it. Vide election rules
[ (9), (3); 10 (3). ] 

The word "servant of the Crown" has not been 
definecl either in this Act or anywhere else. A "servant of 
the Crown •• is necessarily a public servant. A public servant 
bas been described in S. 21 of the Indian Penal Code. 

A Patil or a Kulkarni would not be eligible for election 
according to this clause being "servants of the Crown." 

According to the old Act an officiating Patel used to be 
an Ex-officio member of the Panchayat by virtue of his 
position as & Patel. The present Act does not allow him even 
to stand for the electioQ, 

8 
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E1:planation- A person sha-ll not, by reason of 
being a shareholder in, or a member of, any incor
porated or registered company or a. co-operative society 
registered under the Co-operath·e Societies Act 1912 , , 
or the Bombay Co-operative Societies Act, 1925, be held 
to be interested in any contract entered into between 
the company or co-operative society and the panchayat. 

Thia e.Iplaaali011 Ia a part of S. I aft<l ia ineeft<led to olaar \&P ehe worda " ahara or 
iahreet., fiallriftl Ia (b). 

9. Collector to declare election invalid- ( 1) If 
the Collector, after such enquiry as he considers 
necessary, is satisfied that any member has been elected 
in contravention of the provisions of section 8, or that 
any corrupt practice or irregularity has been committed 
in connection with such election, and that such illegality, 
corrupt practice, or irregularity bas matfli tlly affected 
the result of the election, the Collector may declare 
the election of such member to be invalid, and such 
declaration shall be .final : 

Provided that when the Collector is satisfied that 
a corrupt practice has been committed by a. member, 
the Collector shall, whether such corrupt practice bas 
or bas not materially affected the result of the election, 
declare the election of such member to be invalid and 
such declaration shall be final. 

Analysis. 
If the Collector - after such enquiry as he considers 

necessary - is satisfied ... 

that (a) Any member ha.s been elected in contravention of the 
provisions of S. 8. [This - the election of a candidate who is 
disqualified to be a member under S. 8- amoqnts to an 
illt-g:ility.] Or 
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that (b) any corrupt pra.ctioe, or. 

that (c) any irregularity has been committed in connection 
with such election, 

and 

tha.t such (a) illegality, (b) CON'tlpt practice, or .(c) irregularity 

has materially affected tlt.e result of tlt.e election, 

the collector ma)' declare the election of such member to be 
invalid and such declaration shall be final. 

But 

if the Collector is satisfied that a. corTupt :~ractia has been 
cotmnitted by a tnwwer, 

the collector shaU, whether such corrupt practice has or 
has not materially affected the re$ult of the election, declare the 
election of such member to be invalid and such declaration 
shall be finaL 

"·hat is a corrupt practice ? 

It has been thus defined and explained by the Act: 

{2) A person shall be deemed to have committed 
a. corrupt practice-

(a) who, with a. view to inducing any voter to give 
or to refrain from giving a. vote in favour of any 
candidate, offers or gives any money or valuable con
sideration, or holds out any promise of individual profit, 
or holds out any threat of injury, to any person, or 

(~) who gi\·es, procures, or abets the giring of a 
Yote in tbe name of a. voter v-ho is not the persou 
giving such v0te. 
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Explanat-ion 1-A corrupt practice shall be deemed 
to have been committed by a candidate, if it has been 
committed with his knowledge and consent, or by a 
person who is ading under the general or special 
authority of such candidate with reference to the 
election. 

Explanation 2-" A promise of individual profit"

(t) does not include a promise to vote for or against 
any particular measure which may come before a 
panchayat for consideration, but 

(it) subject thereto, include a promise for the benefit 
of the person himseU or any person in whom he is 
interest€d. 

(a) A person who (l) with a view {2) to inducing any 
·voter (3) (a) to give or (3) (b) to refrain from giving a. vote 
in favonr o£ any candidate ( 4} (a) offers or ( 4) (b) gives any 
(5) (a) money or (5) (b) valuable consideration or ( 4) (c) hollis 
out (5) (c} any promise of indiviuual profit or (4) (d) holds out 
(5) (d) any threat of injury to any person, shall be deemed to 
have committed a corrupt practice. 

Or 

{b) A person 11rho (a} gives or (b) procures a vote in the 
natue of a voter who is not the person giving such vote, 

or 

(c) A person who abets the giving of such a vote in the 
name of a vcter who is not the person giving such vote, ... 
is dtt:med to have co:wmittt:d a corrupt practice. 

Corrupt practice has leen gentrally J,jine<l in Sub
Sect:on (:?} above. Cvrrupt pradi.O! lty a candidate has lecn 

t.cfl'iJtcd below it. 
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Note the special obligatory provision for a corrupt practice 
"by a member" in the proviso to Sub-section (1) above. 

9 A. Declaration, if di_squalification is incurred
If at any time the Collector . after such inquiry as he 
considers necessary and after giving a.n opportunity to 
the member concerned to be heard is satisfied that-

(a) a member appointed under sub-sectin (3) {){ 
section 6 was subject to any of the disqualifications 
mentioned in section 8 at the time of his appoint
ment, or 

(b) any member whether elected or appointed has 
incurred any of the disqualifications mentioned in 
section 8 after his election or appointment, as the 
case may be, 
the Collector shall declare the appointment of such 
member invalid or that such member shall not continue 
to be the member of the panchayat, as the case may be. 
Such declaration shall be final. 

After suc!l inqujry ... and after giving an opportunity ... 

The inquiry part is optional; the hearing part js. obligatory. 

10. Fresh election or appointment. if election or · 
appointment invalid- If the Collector declares the 
election or appointment of any member invalid or that 
any member shall not continue to be the member of a. 
panchayat, under section 9 or 9A, as the case may 
be, a. fresh election or appointment for the vacancy so 
caused shall be held in accordance with the provisions 
of this Act. 

These S€ctions Eet out the circumstanC£s which would 
sh·e riEe to & fresh election or appointment. 
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11. Term of office of members- (1) The mem

bers of a panchayat shall, save as otherwise provided 
in this Act, hold office for a term of tltree years. 

{2) The Collector may, by order in writing, for 
reasons recorded therein, extend the said term for a. 
period not exceeding one year. Any such order shall be 
notified in such manner as the Collector may approve. 

12. Commencement of term of office- (1) The 
· ten11 of office of the members elected at a. general 
election or appointed under sub-section (3) of section 6 
shall be deemed to commence on the date of tlte first 
meeting of the panchatJat. The first meeting of the 
panchayat shall be held on a. day fixed by the President 
of the distrid local board within four weeks from the 
date on which the names of elected members are 
published under section 7. If the President fails to fix 

. such date within the time so specified the Collector 
shall £x such date. 

{2) Tl1e tern~ of office of the outgoing members 
shall be deemed io e:~.·tend to aml expire u·itlt the day 
before such meeting. 

13. Resignation of members- Any member may 
resign his office by giving notice in writing to that 
e.fect to the sarpanch and Buch resignation shall take 
diect from the date of its receipt by the sarpanch. 

" effed from the date of receipt .. -The resignations of the 
S~nch and the ~futy Sarpanch. howenr, will take effect 
from we date of their acceptam:t .. :viJe S. 18 and note the 
change of ~·ording. 
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14. Election of sarpanch and deputy sarpanch...:. 
Every panchayat shall be presided over by a sarpanch
who shall be elected by the members from among 
their own number. The pancha.yat shall also elect one 
of its members to be deputy sarpanch. · 

15. Term of office of sarpanch and deputy 
sarpanch- Save as otherwise .provided in this Act, a 
sarpanch and a deputy sarpanch shall hold ofiJ:ce for 
the term of a panchayat. -

.. 
16. Sarpanch to carry on current duties until his 

successor is appointed- After the expiry of his term 
of office, the sarpanch shall continue to carry on 
the current duties of his office until such time as 
a new sarpanch shall have been elected and shall have 
taken over charge. 

17. Election of sarpanch on establishment of 
panchayat, . etc- (1) On the establishment ·of a 
panchayat for the first time under this Act, or on its 
reconstitution or establishment under section 102 or 
103, a meeting shall be called on the date ·fixed under 
sub-section (1) of section 12 by the president of the 
district local board who shall himself preside or appoint 
a person who is not a member of the panchayat, to 
preside over the meeting. The president of the district 
local board or tl;e person so appointed shall preside 
at sucll, m-eeting, but sh.aU ltave no right to vote, and 
tlte meeting shall then proceed to elect the sarpanch. In 
the case of an equality of votes the result of the election 
of the sarpanch shall be decided by lot to be drawn 
by the person presiding at the meeting in such maiJner 
as he may determine. 



6S The Village Pancha.yats Act [ Cn. II 

(2) On. the expiry of the term of a p:l.nchayat, 
the sa.rpanch shall convene on the date fixed under 
sub-section (1) of section 12 a meeting of the panchayat 
for the election of a. new s:l.rpanch. He sha 11 presiJe 
at such meeting, but shall not vote thereat unless he 
is a. member of the panchayat at that time. In the 
ease' of an equality of votes the result of the election 
shall be decided by lot td be drawn by the presiding 
sarpanch in such manner as he may determine : 

Provided that when no mP.eting for the election 
of a sarpanch has been called by the retiring sarpanch 
on the date fixed under sub-section (1) of section 12 
or if a meeting called by him for this purpose on the 
aforesaid date has not been attended by him, the 
president of the district. local board shall proceed 
to convene a meeting of the panchayat in the manner 
described in· sub-section (1) and a new sarpanch shall 
be elected accordingly. 

If the president of the district local board fails 
to convene such meeting within a. period of 15 days 

·from the date fixed under sub-section (1) of section 12, 
the Collector himself shall convene such meeting. The 
President of the district local board or the Collector, 
as the case may be, shall nominate one of the members 
to preside at the meeting so convened. If the person 
so nominated fails to preside at the meeting the 
members present shall elect one of them to preside. 

18. Resignation by sarpanch or deputy sarpanch
The deputy sarpanch may resign his office by giving 
notice in writing to the sarpanch. 

The sarpanch may resign his office by giving 
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notice in writing to the president of the district local 
board. 

Such resignat:ons shall take ~ffect from the date· 
of their acceptance. 

19. Time and place of sitting of panchayat ar.d 
procedure at meetings- The time and place of sitting 
and the proced urc at a meeting of the panchayat shall 
be in accordance with by-laws. 

The district local board is empowered to make by-laws 
under the various clauses of S. 109.-

"(a) under section 19, prescribing the time and 
place of the sittings and regulating the procedure at 
meetings of a p:tnchayat, and fixing a quorum;" 

"<b) under section 20, prescribing the powers and 
duties of a sarpanch which may be exercised and per-
formed by a deputy sarpanch;" · 

Different district local boards may make different by-laws 
in accordance with the local conditions and re1uirements. . 

The by-laws of the District Local Board of Bijapur are 
reproduced here- by way of illustration only: 

By-laws under section 109 of the Bombay Village 
ranchayat Act, 1933, as finally adopted by the District Local 
Board, Bi)aqur at their meeting held on 2C-12-3i5. 

1. A r.1nchayat shall meet together not less than once 
every month. 

2. An ordinary meeting shall be held on any day in the 
first week of the month to be fixed by the sarranch. 

9 
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S. A special meeting shall be called by the sarpanch on 
his own accord or upon the request of any two members of 
the Panchayat or when called upon by the President, District 
Local Boord for any special purpose, within 15 days from the 
date of receipt of such requisition. 

4. The meetings of the Panchayat shall be heU in the 
Panchayat Office, if any, or in the Village Cha.wdi or any 
other place to which the public may have~ free access. 

5. Three clear days notice of an ordinary General Meet
ing and at leas~ one clear day•s notice of a Special Meeting 
specifying the ti.:ne and place at which such meeting is to be 
held and the business to be transacted thereat shall be circulated 
to tlie members and posted np at the Village Pa.nchayat office 
and also at the Chawdi. · 

6. No business shall be transacted at any meeting an· 
less a majority of the members are present from the beginning 
to the end of such meeting. If there is no quorum the presiding 
authority shall adjourn the meeting to such time as he thinks 
proper. No quorum will be necessary at an aijourned meeting 
provided due notice of such adjourned meeting has been given 
to all the members and only the business which would have 
been brought before the original meeting, had there been a 
quorum thereat, shall be brought before the adjourned meet
ing and . disposed of at such meeting or at any subsequent 
adjournment. 

7. Every meeting shall be open to the public unless the 
presiding authority deems a.ny enquiry or deliberation pending 
before the Panchayat such as should be held in private and 
provided that the said authority may at any time cause any 
person to be removed who interrupts the proceedings. 

8. Every meeting shall be presided over by the Sa.r
pmch, or if he is absent, b7 the Deputy Sarranch and if both 
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the Sarpanch and the Deputy Sarpanch are absent, by such one 
of the members present, as may be chosen by tlie members 

pr~sent, to be Chairman for the oc~sion. 

9. All queF.tions shall be decided by a majority of votes 
of the members present, .the Sarpanch, Deputy Sa.rpa.nc~ or 
the Chairman presiding at the meeting having a second or 
casting vote in all cases of equality of votes. 

10. The order . in which any business shall be brought 
forward at the meeting shall be detenruned by the presiding 
authority, who in case it is proposed by any member to give 
priority to any particular item of such business shall put the 
proposal to the meeting and be guided by the majority of 
votes given for or against the proposal. 

I 

11. Except with the permission of the presiding authority, 
which permission shall not be given in the case of proposition 
to modify or cancel any resolu~ion within three months after 
the passing thereof, no business shall be transacted and no 
proposition shall be discussed at any monthly meeting unless 
it has been entaed in the notice conYening such meeting or 
in the case of a special meeting, in the written request for 
such meetinz. 

12. The presiding author.ity may, with the consent of 
a majority of members present, adjourn meetiDa<YB from time to 
time, but no businEss shall be transacted at any adjourned 
meeting, other than that left undisposed of at the meeting 
from which the adjournment took place. 

13. No resolution of a Panchayat shall be mo:li!ied or 
ClUcdlcd within three months after the passing thereof, except 
l•y a resolution supported by not less than one half of the whole 
nuullx·r (J[ a ewLt>rS passed at a roontLly meeting. where-of 
D'- ft·e ~~:au have teen given. fulfilling the requireJmD' of 
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by-law No. 5 an<l setting forth futly the resolution which it is 
proposed to modify or cancel at such meeting and the proposi
tion for the modifieation or cancellation of such nsolution. 

14. The proceedings of each tnccting of the Panclmyat 
shall be recorded in vernacular or in any language a}.prove.l 
by the Collector in a bound book. In th:s book shall be 
entered the names of the membc·ra pnsent at each meeting, 
the decisions arrived at and in the c1se of any decision not 
bcbg unanimous the names of the members forming the 
m1jority and the minority. The proceedings shall be signed 
hy the Sarp.mc:1, Deputy Sarpanch or Chairman aprointed 
for t!1~ meeting and by the members present at the meeting. 
A cupy of the proceedings shall be submitted to the President 
of the Disttict Local Board. The proceedings sh:.ll be open to 
iil.spection, at all ren.son:tl·le times by any mc1ubcr d the 
Panchayat or by any inhabitant of the village. 

In the absence of the Parpanch the follow:ng rowers 
and duties of the Sarpanch 1u:1y be exercised and perfonm d 

by the Dt ru•y Surpanch:-

li) To pay the salarie3 o! the sct·Yan!s of the Panchayu.t 
from the village funJ. 

(;;) In cases of emergency, to cn;;agc such temporary 
s.::rv::mts as he may dt!em necessary. 

(iii) To suspt:nd any servant appointeJ by the Sarpanch, 

(iv) To sign bills to be presented to per3ons from whom 
taxes or fees are due to the l'anchayat. 

(v) To sign ·~.-rits of demand. 

(vi) To excrci;;e suren-isiun over the l'anclny:tt sen·Jnt3 
anJ tLe worka. 



S~c. 20-22. J Sarpanch is tha executive hra.1 

(vii) To accept money due to the Pancbayat and to spend 
it on works provided in the budget and to maintain 
accounts as prescribed by Government. __ ·..:....-

It will be noted that these by-l.atcs are mod.clled aj.'er S. 35 
of the Bombay Local Boards Act and the Municipal Boroughs Act 
which lays down, in detail; . the procedure at meetings of local 

boards and municipalities. 

20. Executive of Panchayat- The executive power 
for the purpose of carrying out the provisions of this · 
Act and the resolutions passed by a panchayat t:ests 
in the sm-panch who shall be directly responsible for 
the due fulfilment of the duties imposed upon the 
panchayat by or under this Act. In the absence of the 
sarpaneh, the powers and duties of the sarpanch shall, 
save as may be otherwise prescribed by by-laws, be 
exercised and performed by the deputy sarpanch. 

21. Removal from office- Tlte district local 
board ma_'/, after giving due notice to the panchayat and 
after such inquiry as it thinks fit, renwu from office, 
w·itk the precions sanction of the Collector any memb-Jr, 
ar a11y E:arpa1idt or depz~iy sarpanch who has been 
guilty of (1) misconduct, or (2) neglect of or (3) incapacity 
to perform his duty, or (4) is persistently remiss in the 
discharge of his duties. A sarpanch or deputg sarpanch 
so removed ma!/, at the discretion of the district local 
board, and subject to the like sanction, al.so be remm.:ed 
from, the 1la7U:hayat. 

22.. Leave of absence- (1) Any member of a. 
panchayat who, during his term of o:fiice,-

(a) is absent for more than four consecuti-ve monthi 
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from the village unless leave not e.rceelling s·i.c months, 
so to absent himself, has been granted by the pan
chayat; or 

(b) absents himself for six consecnfive months from 
the meetings of the panchayat tcitlwnt the leare of the 
said panchayat, 
shall cease to be a member and his office shall become 
vacant. 

(2) Any dispute as to whether a vacancy has or 
has not occurred under this section shall be referred 
for decision to the Collector whose decision shall be 
final. 

23. Filling up of vacancies- (1) Any vacancy 
of which notice shall have been given to the Collector 
in the prescribed 'manner due to the disablement, death, 
resignation, disqualification, absence without leave, or 
removal of a sarpanch or a deputy sarpanch, or 
member, shall be filled, by the election of a sarpanch 
or deputy sarpanch or a. member, who shall hold office 
so long only as the sarpancb, deputy sarpancb, or 
member, in whose place be has been elected, would 
have held office if the Tacancy had not occurred. 

(2) The meeting for the election of a sarpanch 
under sub-section (1) shall be convened by the president 
of the district local board in the manner described in 
sub-section (1) of section 17. 

Rules re. notice under S. 23 
Conrameat Resolution No. S. 174.'1 of 18-12-34· 

1. Tle notice of a ,·acancy .in tl1e off:~.:e of a sarpanch, 

defuty sarranch, or member shall 1e given to the Collectvr, 
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within 7 days of such vacancy, by the sarpanch, in the absence 
of the sarpanch, by the deputy sarpanch, and in the obsence 
of both the sarpanch and the deputy sarpanch, by the Secretary. 

2. The notice shall state the cause of the vacancy; and 
in case the vacancy is due to a cause other than death or 
resignation, the notice shall state the circumstances causing 
the vacancy. 

24. Vacancy not 
panchayat- During any 
the continuing members 
occurred. 

to affect proceedings of 
vacancy in the panchayat, 

may act as if no vacancy had 

25. Temporary provision pending establishment 
of panchayats under this Act- Not-with-standing any 
thing contained in this Act, the village fund shall, until 
such date as the Provincial Government may notify 
in the 0 fficial Gazette, be administered, so far as may 
be, under the provisions of this Act by the panchayats 
constituted under the Bombay Village Panchayat Act, 
1920, which panchayats shall be deemed to have been 
established under this Act. 

The Establishment and Constitution of Panchayats: 

Establishment of Panchayats 
1. There is, first, an enquiry' according to rules under 

s. 4. 

2. Then, there is a. declaration in the Official Gazette 
about the local area. to be 'a village'. In ev~ry such •tJiUagtS' 
there shall be a Pnnchayat. Vide Ss. 4 and 5. 
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Constitution of Panchayats 

[ Cn. II 

1. Every Panchayat shall consist of from 7 to 11 
members. The collector is to determine the exact number after 
consultation with the district local board. 

2. All the seats of the 1anchayat a·re to be filled by 
election. 

3. The ·election will take place acording to Rules 
prescribed. 

4. The Provincial Government will reserve seats for 
the representatives of \Vomen, Muhammadans, Ilarijans or 
Backward Classes. 

The seats- reserved as well as unreserved-are all to be 
filled by election. 

5. There are no sepa·rate electorates for different com
nmnities. The electarate is an~. 

6. The members of the panchayat will elect a Sarpanch 
and • Deputy Sarpanch from amongs their own number. 

7. The Sarpanch is the chil'f execut·ive head of the 
panchayat. 

8. The term of office is three years. 

9. The term commences on the date of the first meeting 
of the Panchayat after the publication of the election results. 
s. 12. 

10. The district local board may remove any member 
or any Sarpanch or deputy Sarpanch who has been guilty ... 
S. 2L 
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CHAPTER III 

ADMINISTRATIVE POWERS AND DUTIES 

Pancbayata are lo::~al-self Government units in their own 
local areas. They are miniatures of the District Loc.1.l B :mrJs 
and the :r.funicipJ.lities. The powers ani duties of the Pc~.n::~1uya.t 
are, therefo:-e, similar to these bodies. While the powers and 
duties of these bodies cover a wide field, those of the Panchaya.ts 
are mainly restricted to small villages. This is about the 
administrative powers and duties of a.U these bodies. 

The Pancbayat Benches have judicial powers and dutieJ 
which the district local boards ani the municipalities hava n'lt. 

This chapter deals with the administrative powers an:l 
duties of panchayats, while ch!t.pter vr deals with the power3 
of village benches. 

Tk~ obligatory duties or Pancha.yats are set out in Sub
S. (1) ~f S. 26, the optional ottes in Sub-Ss. (2) & (3). 

26. Administrative powers and duties of pancha
yats- (1) It shall be the duty of a panchayat, so far 
as the village funds at its disposal will allow subject 
to the general control of the district local board, to 
make reasonable provision within the village in regard 
to the following matters, namely:-

(a) the supply of water for domestic use; 

(b) the cleansin2: of the public roads drains bunds 
~ J J J 

tanks and wells ( other than tanks and wells used for 
irrigation ) and other public places or works; 

(c) the construction, maintenance and repair of 
puLlic roads, drains, bunds and bridges: 

Provided that, if the roads, drains bunds and 
lO ' 
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bridges vest in any other· public authority, such 
works shall not be undertaken without the consent 
of such authority; 

(d) sanitation, conservancy, and the prevention 
and abatement of nuisances; 

(e) the preservation and improvement of the public 
health; 

(f) the maintenance and regulation of the use of 
public buildings, grazing lands, forest lands (including 
lands assigned under section 28 of the Indian Forest 
Act, 1927 ), tanks and wells (other than tanks and 
wells used for irrigation ), vesting in or under the control 
of the pancha.yat; 

[The Indian Forest ActS. 28: 
(1) n. Local CoYenment may assign to aay village com

muity the rights ef Government to or over aay laud whicla has 
kea coastitute41 G f'tStf'fJtd forest and may cancel such assign
ment. All forests so assigned shall be called village /"rests. 

(2) The Local Government may make rules for regulating 
alae maaagemeat of Yillage-forests. prescribing the conditions 
under which the community to which any such assignment is 
made may be provided with timber or other forest-produce or 
pasture, and their duties for the protection and improvement 
of such forest. 

(3) All the provli>ions or this Act relating to reserved 
forests shall ( so far as they are not inconsistent with the rules 
so made) apPly to '\"illage-forests. ] 

(g) the lighting of the village; 

(It) control of fairs, bazars
7 

slaughter-houses and 
cart-stands; and 
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(z) provision and maintenance of burning and 
buria.I grounds. 

(2) A pan.chayat may ~lso make provision for 
carrying out within the village· any other work or 
measure which is likely to promote the health, safety, 
education, comfort, convenience or social or economic 
well-being of the inhabitants of the village. 

It would 'be noted, religious weljar& cannot com6 within 
the scope of evm the optional duties of the panchaya.ts. 

The limits to the legitimate administrative powers and 
duties of Panchayats must always be borne in mind. The 
village fund is public property and cannot be used for purposes 
for which it was never reeant by the Act. 

(3) A panchayat may, with the previou.s sanction 
of the district local board, a.Iso make provision for 
carrying out outside the village any work of the nature 
specified in sul::-sections (1) and (2). 

The wording of the three subsections may be noted: 

(1) It shall be the duty; 

(2) A Panchayat n~ay; 

{3) A Panchayat 'wry, wHh the previous sanction ..•. 
The Vil1age Funi ... Cbapter IV deals with the property and 
fund of ranchayats. S. 31 of that Chapter deals with "Village 
Fund". For Sources of the village fund, vide S. 31. 

The village fund can be used only for the purpoB£s 
mentioned inS. 2G; it cannot be used for those mentioned in 
Ss. 27 & 28 · nnl<.'ss special provision is made for them. Vide 
the concluding rrovisions of these sections. 

S. IC9 (1) (c) (i) to (xii) provides for the framing of 
ly-!a"s for cl'rrliDg out the purrosu of the Act-S. 2o. 
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27. Powers of district local bo~rd to transfer 
maintenance of institutions and execution of other 
works- The dish·ict local board may, at any time, with 
the consent cf the panchaya.t, transfer to such 
panchayat the management of any institution or the 
execution of any work not provided for in section 26, 
and it shall thereupon be lawful for such panchayat 
to undertake' the . management of such institution or 
the execution of such work: 

Prodded that in ever!/ wdt ca'5e tlze fund.'l necessaT,If 
for tuc], mana[;ement or execution slzall be 1~lnced at the 
di.~po~al of tlle pandtay(tt by tlte cl-i:strict local board. 

28. Other duties- (1) The panchayat shall,-
(t) subject to the regulations made by the local 

authority under the Bombay Primary Education Act, 
192-l, supervise the village school and carry out such 
repairs as may be neccss:uy for the maintenance and 
upkeep of the same; and 

(it-) subject to by-laws to be made by the district 
local board in this behalf,-

(a) supervise the labour employed by local boards 
on v.-orks within the village; 

(b) supervise repairs to dharambhalas; 

(c) manage and maintain cattle-pounds; and 

(d) execute such wotk3 as are entrusted to it by 
t.he district local beard; and 

(::.) &ubjH:t to SlXh ccnditioLa as the PtO\IDCia} 

Oonrni.Ltnt way .impcsc and with the coLsent of the 
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panchayat concerned, perform such other administrative 
duties, including the distribution of irrigation water, 
as may be assigned to it by th~ Provinciu.l Government 
by notification in the Oj]icial Gaietle, after consultation 
with the district local board. 

(2) The regulations to be made by the local 
authority shall be made within six months from the 
passing of this Act. If no such regulations am ma.de 
within the said period the Provincial Government 
may make rules for the purpose. 

(3) A panchayat shall not be bound to carry out 
repairs to a village school under clause {i) of sub-section 
(1) unless suffident ju11ds lzave been. placed at tlte disposal 
of tlie Jlallclwyat by the local autlwrily or lite Sclwol 
Boa1·d, as the case may be, or to perform the duties 
specified in clause (ii) of sub-section (1) unle$-<J sutficient 
fum].;; llat•e been placed at the disposal of tlu~ J'anch.ayat 
by tlle district local board. 

These duties of p:mchayats aga.in appear in the ~ndget 
estiJLate and annual account of expenditure in respect of them. 
Yide :Forms 1 and 8 at the end of ChRpter V. 
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CHAP'tER IV 

INCOR.PORATION OF VILLAGE PANCHAYAT: ITS 
PROPERTY AND FUND 

The last Chapter sd out the powers and duties of 
panchayats. To carry out the duties, money is required. From 
where is it to come, how is it to be applied, where is it to ba 
kept...? This Chapter deals with these quest:ons. 

29. Incorporation of village p:1nchayat- Every 
pa.nchayat shall be a body corporate by the name of 
"the village pancbayat of ," and shall have 
perpetual succession and. a ,·ommon sec~l, and ma!J sue 
and w sued in its corporate name, and shall be competent 
to acquire and holcl JlrOJerfy, botlt moz:eable ancl im
motJtable whether u·ithi11 or u·itlwut tile lim£ts of the 
t•illage over which it bas authority, to lease, sell or 
otberu·ise tranjer mot.·eaUe or 'hnmoceable property 
u·!tich may become 1:e.~tetl in or be acquired by it, and 
to contract and do all oflter tltings nece.s;,ary for the 
purposes of this Act: 

Provided that no lease of immo~.-·eable property 
(other than property referred to in sub-section (1) of 
aection 30) for a term exceeding tliTee years and no sale 
or otlter tran~fer of any such property shall be valid 
unlef>3 Euclt. lease, sale or otlter tramftr shall have been 
made with the precious sanction of the Collector. 

The code of ci\'il procedure-Order XXIX deals with suits 
by or against corporations. 

l'ancl.a) a.ts are collJ~tt:nt to acquire a.nd hold property, 
both moTeat.le and immoveable, "·hether within or wi~hout 
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the limits of the villa.ge, and they can lease, sell, or transfer tll.e 
said property. 

The proviso se~ out the lhnihtiop1 on the powers of the 
panchayat to lea~e. sell or transfer property: 

30. Property of t-a ncbayat- U) It shaH be com
petent to a loca.l board from time to time to direct 
that any property vesting in such local board shall vest 
in pancha.yat: 

Provided that no lease, sale or other tra.nsfer of 
any such property shall be valid without the previous 
sanction of such local board. 

(2) Every work constructed by a panchayat out 
of the village fund, shall vest in such panchayat. 

31. Village fund- (1) There shall be in each 
village a fund, which shaH be called the village fund.-. 

The section gives the sources of revenue for the panchayat: 
they are 9. 

(2) The following shall form pad of, or be paid 
into, the village fund, namely:-

(a) the amount which rn.ay be allotted to the village 
fund by the Provincial Government under the 
provisions of section 191 of the Bombay District 
~Iunicipal Act, 1901; 

S. 191 of the Bombay District Ma.nicipal Act deals with 
ihe application of the funds of areu ceasing to be notified. 
It lays down "The unexpended proooeds of any taxes Je\-ied in 
any • notified area • "·hich ceases to be notified shall be applied 
for the benefit of the inhabitants of the area aa Government 
may think fit". 
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The 'area' is 'notified' by Government to be administered 
•• the lines of a Municipality under chapter XIV of the 
District Municipal Act.. 

Assets of abolished "Notified Area Committee" may be 
alloted by Go~ernment. 

(b) the proceedR of any tax· or fee imposed under 
section 89; 

S. 89 deals with the " Levy of taxes and fees by 
panchayat ". 

(c) all sums ordered to be paid as compensation 
realised under sections 45 and 46; 

S. 45 and S. 46 deal with the maximum penalties i. e, 
fines which may be inflicted by a village Bench. 

(d) all other sums ordered by a court to be placed 
to the credit of the Tillage fund; 

According to S. 29 a pa.nchayat is a corporafs body and 
the panchayat can sue and obtain decrees in its favour. 

(e) the sale proceeds, except in so far as any person 
is entitled to the whole or a portion thereof, of all dust, 
dirt. dung or refuse (including the dead bodies of 
animals ) collected by the village servants; 

(f) sums contributed to the village fund by the 
Provincial Government or a district local board; 

The l\Jinister for the Local-self Government stated in the 
Assembly .. to begin with. each panchayat may get a grant of 
Ra. 100/-". Such a contribution by Government woull come 
under UUa clause. 
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Besides, "the district local board shall &s3ign not less 
than i of the local fund cess realised within the limits of 

the village" vide 8. 93. 
. . 

{g) all sums received by way of loans from the 
Provincial Government or the district local board or 
by way of gift; 

(i) the income or proceeds of any property vesting. 
in the panchayat; and 

(J) fees levied for the institution of suits and cases 
under section 59. 

Under S. 59 fees are prescribed for the institutions of 
suits and cases. 

The rates of the fees are set ont under the village 
Bench Rules. 

32. Application of village fund- All property 
vested in the panchayat under this Act, and aU funds 
received by it in accordance with the provisions of 
this Act, and all sums accruing to it under the provis
ions of any la.w for the time being in force shall be 
applied subject to the provisions and for the purposes 
of this Act and all such funds and sums shall be kept in 
such cuswdg as may be prescribed. 

Government Resolutioa No. S. 174/1 of JS-IZ-34• 

1. (1) A pan~hayat inay allow ita Secretary to keep a 
permanent advance not exceeding Rs. 50 for 
meeting current exp:mditure. 

11 
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(2) At the end of each month, the sarpanch, or in 
his absence the deputy sarpa.nch, shall check the 
secretary's permanent advance account n.nd verify 
the balance. 

2. (1.) A panchayat may-

(i) Deposit with such bank as may be approved 
by the collector all funds other than the stun 
allowed to be kept v.ith its secretary under 
sub-rule (1) of rule 1, or 

(ii) Invest such funds in public securities as 
defined in clause (18) of S. 3 of the Bombay 
District Municipal Act, 1901, in the name of 
the panchaya.t, and, from time to time, dispose 
of such securities as may be necessary. 

(2) All auch funds shall, unless deposited or invested 
under sub-rule (1), be deposited in the Taluka 
Sub-Treasury in the first week of every month, 
if such funds do not exceed Rs. 100, and as soon 
as conveniently may be if- such funds exceed 
Ra. 100. 

• 
Village Fund 

L Heads of Income-Vide S. 31 (2) (a} to {j) 

(I} Pudarats Direct bcome. 

(1) Proceeds of taxes and fees Clause (b) 

(2) lnec:>me of property vested in Panchayats ( i) 

(3) Sale-proceeds of dust, dirt, etc., collected by village 
servants (subject to rights of private individuals).. (e) 
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(2) Throng\ Government. 

(l) Amount which Government may allot under 8.191 of 
the District 1\Iunicipal Act (Assets of abolished 
Notified Area Committee · · Clause (a} 

(2) Sums contributed by Government (f) 

(3) Loans from Government (g) 

(3) Through District Local Board. 
(1) Sums contributed by District Local Board (f) 

(2) Loans from Dis! rict Local Board (g) 

( 4) Through Court. 

(1} All fines and sums orcered to be paid as oompensa-
~(~~~) ~ 

(2) Sums ordered by a oomt to be credited to the 
Village Fund (d) 

(3) Fees for institution of suits and cases { S. 59 ) • •• (g) 

(5) Other Income. 

(l) Sums receiv~ by way of gifts (g) 

II. Custody of Village Fund 
All funds received by the Pancbayat shall be kept in such 

custody as may be prescribed by rules (Sect. 32 ). 

The following rules are framed for the purpose:

(1) Secretary's permanent advance. 

(1} Panchayat may allow not more than Rs. 50/- for 
current expenditure. 

(2) Sarpanch shall check this account a.t the end of every 
month. 

{2) Deposit with Bank. 

ranchayat may deposit all funds ( except Secretary's 
advance) with Banks approved by Collector, 
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(3) laveslmeats. 

l.,anchayat mar iavaJt all funds in-

(1) Public ucarities ns t
1
(:,.iL I in St·cfon 3 of the District 

Municiral Act-"!9:)1. 

(2) In the name o[ the ranchayn.t un 1 

(3) maJ 41ispose of su~h securities as may ht, necessary. 

(4} Deposit ia Taluka Suft_Treasury. 

All sums neither (1) ileposited in Banks nor (2) invested 

in securities as mentioned above, shall Le deposited in the 
Taluka Sub-Treasury-

(1) in the first w~k of every month if funds do not 
exceed Rs. 100/-. 

(2) as soon as conveniently may be, if funds exceed 
Rs. 100/·. 

PuLlic Ssnritiet. 
Under sectjon 3 (18) of the District Municipal Act }gOl, 
•• Public securities" shall mean-

(1) securities of the Government of India, 

(2} stocks debentures or shares in railway or other com
panies, the interest whereon has betn guaranteed by 
the Secretary of State for India. in Council. 

(3} debentures or other secriti£8 for money issued by or 
on behalf of any local authority in exercise of powers 
conferred by an Act of a Legislature es1ablished in 
British India, or 

(4) a security cxpressly authorised by any order which 
the Governor in Council may make in this behalf. 
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ESTABLISHMENT AND ACCOUNTS 

33. Secretary of panchayat-(1) For every pancha.
yat there shall be a Secretary. He shall be appointed 
by the Provincial Government, and his powers, datie3, 
remuneration and conditions of service shall subject 
to the provisions of sub-section (2) be as may be 
prescribed. 

(2) The secretary of a panchayat shall be forthwith 
removed by the Provincial Government from office, 
if at a meeting of the panchayat specially called for 
the purpose not less than two-thirds of the total 
number of members of the panchayat vote in favour 
of such removal. 'rhe Secretary inay also be removed 
from office by the Provincial Government at any 
time if it shall appear to the Provincial Government 
that he is incapable of performing the duties of his 
office or has been guilty of any misconduct or neglect 
which renders his removal expedient. 

This Stction is entirely new, the old section stool thus: 

0 Every panchayat shall appoint a secretary. Such 
appointment shall be subject to the approval of the 
Standing Committee of the district local board. 

The power of appointment now vests in Government. 

Aaalysis. 

The secretary, however, sLall be, removed ii at (i) a. meet
ing of the panchayat (ii) specially called for the pu-rpose (iii) not 
l~ss than two-tliinu of the total num.ber of nzembers of the 
]'a1u:lwyat vote in favour of such removal. 

The secretary may, also be removed if it shall appear 
to Government that (i) he is i11cupable of performing the 



The Village Pa.ncba.yats Act (Cu. V 
duties of his office or (ii) has been guilty of (a.) n~isconduct or 
(b) nrgltct tchich r.ndcra his rtmoml expedimt. 

· These provisions give the pancbaya.t the power of 
control over the secretary, though the appointment is made by 
Government. 

The secretary has to work a.s a. judicial clerk to the 
village. Vide 37 (b) and the rules under it. 

The power of appointment of sccretaricE-and their re
moval-has been delegated by Government under S. 112 {1) 
to the Collt:clors by Government Notification No. S. 17 4/10-
12-2-1940 . . . and to the assistant or depnty Collectors 
by No. 8.174/10 (b)-2-2-~941. 

In the same way, the power of determining the remunera
tion and conditions of service has been delegated to the 
Collectors by Government Notification S. 17 4/10 (b)-13-9-1940 
and to assistant or deputy Collectors by No.l74/10(b)-3-2-1941. 

Government however desire in their Circular No. 174/10-
3--2-1941 that "until the system is put in working order, the 
Collectors themselves should take a very considt ra.hle part in 

this res-pect". 

Ru~es re. the powers. luties, remuneration and 
conditions of service of the Secretary of the 

panchayat appointed under section 33. 

Conrameat Resolutioa No. S. 174;'10 of 13-9-41. 

1. The appcintment of Secretary may be full-time 
or part-time or may he honorary or a. paid one, or it 
may he in combination with some other appointment 
( such as village Echool master or secretary of the 
Co-operatiTe Societies ) according as the local condi
tions allow. The appointme~t of Secretary shall he filled 
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by the Collector by selecting a suitable person from 
the village or elsewhere, preference being gil·en to those 
who are working, or who hav~ worked, as secretaries. to 
the village panchayats or who have been trained for 
rural development department work. If a village 
worker trained for rural development department work 
is selected, hiR appointment shall be made by the 
Collector in . consultation with the Registrar of Co
operative Societies and Director of Rural Development 
Department. If an honorary worker is selected his 
appointment shall be made by the Collector on a resolu
tion passed by the village panchayat to that effect. If 
a village school teacher is selected to fill the appoint
ment, his appointment shall be made by tne Collector 
in consultation with the Chairman of the School Board. 

2. The remuneration, if any, to be given, to the 
Secretary will be determined by Government at the 
time of his appointment according to the nature of the 
appointment, that is, whether it is full-time or part-time 
or is honorary or a paid one or is in combination with 
some other appointment, but his remuneration, if his 
appointment is not honorary, shall not be less than 
Rs. 5 or more than Rs. 35 per mensem. 

3. The conditions of service of the Secretary shall 
be determined by Government at the time of his appoint
ment according to the nature of his appointment but 
in regard to this matter, the Bombay Civil Services 
Rules, as amended from time to time, shall apply so 
far as they are consistent. 

4. The Village Panchayat Secretary shall furnish 
a surety bond of r\.S .. 200 and one surety of like amount. 
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5. The powers and duties of the Village Pa.nch1.yat 
Secretary shall be as under-

(a} The Secretary sh1.ll perform all the duties, 
administrative or others which may be entrusted to 
him by Government and Village Panchayat. 

{b) The Secretary shall carry out all the executive 
orders of the Village Panchayat. 

34. Schedule of servants- Subject to the provis
ions of section 98, a pancb:1.yat shall determine and 
submit for information to the district local board a. 
schedule of the number and salaries of its servants 
required for carrying out the duties imposed upon the 
panchaya.t by or under this Act. · 

35. Appointment of servants- (1) The sarpanch 
shall appoint the servants of the panchayat and pay 
their salaries from the village fund at his disposal. 
He may also, in cases of emergency, engage such 
temporary servants as he may deem necessary. The 
sarpanch may, from time to time, by a written order, 
fine, suspend or dismiss any servant appointed by him. 

(2) An appeal shall lie against an order passed 
under sub-section (1) to the panchaya.t. 

The panchayal establishment would thus consist of 
(&} the secretary (appoint~ by Government ) aud (b) the other 
servants (appointed by the sarpanch ) who may eiLher be 
permanent or temporary, 

36. Budget and accounts. Panchayat to convene 
a meeting of residents of viUage- (1) A panchaya.t sha.Il 
determine annually and shall submit to the district 
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local board, on or before sucl1. date and in suclt form 
as may be prescribed by the Provincial Government, 
a statement of-

(a) ·the opening balance and estimated income of 
the panchayat for the following year; 

(b). the expenditure ·proposed on establishment and 
the discharge of the duties specified in section 2ti (1); 

(c) the expenditure proposed under section 26 (2) 
and section 28 (1). 

(2) The district local board shall, within three 
months from the date of the receipt of such statement, 
either approve the same or direct that the proposed 

·expenditure on any of the duties specified in ·sections 
26 and 28 shall be increased or decreased: 

Provided that the district local board shall not 
have power to direct that the total proposed expenditure 
shall exceed the pstimated income of the village fund 
for ~he following year and the opening balance. 

(3) The Secretary appointed under section 33 
shall keep the accounts of the panchayat -in such fonn 
af 1na!l be pre~cribed. He shall prepare the annual 
report of the administration of the panchayat and shall 
place the accounts and the report for approval before 
the panchayat. The annual statements of such ac
counts together with the annual report as approved 
shall he sent to the district iocal board on or before · 
such date and in such form as may he prescribed. 

(4) A panchayat shall com•ene in a. manner and 
at a t£me prescribed a meeting of all adult residents 
of the village and the statements of the accounts 
together with a. report on the administration for the 
preceding year and the programme of the work proposed 
for the year following shall be read out and explained 
at such meeting. 

~~ 
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The Villa~e Panchayat Budget & Accounts Rules-S. 36 
Government Notification No. S. 114/6 of 2-t-1935. 

1. These rules shall be called the Village Pancba
yat Budget and Accounts R';lles, 1034. 

2. In these rules unless there is anything repu
gnan~ in the subject or context-

{ i ) "Act" means the Bombay Village Panchayat 
Act, 1933. 

( ii) ''Official year" means the year commencing 
on the first day of April. 

(iii) "Form .. means a form appended to these rules. 

(iv) uSection" means a section of the Act. 

( v) uVillage Cha.vdi" includes a place deemed to 
be a chavdi under the Bombay Land 
Revenue Code, 1879. 

(iv) Words and expressions not defined in these 
rules but defined in the Act shall ha·ve the 
same meaning assigned to them in the Act. 

3. The budget estimate shall be submitted by a 
Panchaya.t under sub-section (1) of S. 36 on or before 
10th October in each year and shall be in Form 1. 

("3.!. A statement of re-appropriations of funds in the 
budget estimates shall be prepared, each month, in Fonu 23 
and submitted to the district local board ... 

.. In rules 4 and 5, for the figures "22" the figures •• 23'' shall 
be SUCStituted. j_ Voda tlw lat- Draft Notifie.atio~P tlo. S. 114 ·I of 11·1·1941. 

4. A pancha.yat shall maintain its accounts in 
Fcrms 4 to 22 and shall annually submit to the district 
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local board on or before the 1st June returns of income 
and expenditure in Forms 2 and 3. 

o. If in the opinion of the disirict local board, 
having regard to the local conditions of any panchayats 
it is not necessary to require the panchayat to maintain 
accounts in any Forms 4_ to 22, the district local board 
may, with the previous approval of the Collector,· 
exempt such panchayat from maintaing accounts in 
any of the said forms · notwithstanding ·any thing 
contained in rule 4. 

6. (1) The meeting of the adult residents of the 
village shall be convened, under sub-section (4) 
of S. 36 within 2 months after the close of 
the official year at the village chavdi and if 
there is no cha vdi in the village at any other 
place in the ~illage which in the opinion of 
the sarpanch is accessible to the residents 
of the village on a date to be fixed by the 
sarpanch. 

{2) Three clear days before the date of meeting, 
notice in writing specifying the time and the 
place at which the meeting is to be held and 
the business to be transacted there, shall be 
posted at the place of meeting and shall be 
given by beat of drum in the village. 

(3) The Sarpanch, and in the absence of the sar
panch, the deputy sarpanch shall preside at 
the meeting. .Jn the absence of both the 
sarpanch and the deputy sarpanch the 
members present shall select one of their 
number to preside at the meeting. 
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FOlUI I. 

Bt~df}et E:.lim:t.le of the VillaJe Pauclla!Jat of 

[da. IV 

Taluka Distri;;t , /01' the year 

Income Exp • .mditure 

Opening balance on 1st April19 1. General Esta.blishruent-

1. Amount &llotted to the ,·ill- (a) Secretary. 
age fund by Government (b) Other establishment. 
under section 191 of the 
Bombay District Municipal (c) Office contingencies. 
Act. 1901. (d) Travelling Allowance to 

2. Proceeds of taxes or fees im- Establishment. 
posed under section 89--. 2. 'Vater Supply

(a) Tax upon the owners or: {a) Original works. 
occupiers of houses anllj (hl Repairs to.-
bn~. ' 

(b) Pilgrim tax. (l) tanks. 
(2} wells. 

{c) Tax on fairs and festivals. 
(3) Maintenance and Con· 

(d) Tax on sales of goods. struction-river ghats 
(e) Octroi. . or hels of fotable water 

(f) Tax on marriages, adopt-1
1 

and supply of the same 
to the public from the 

ions and feasts. I water sources of the 
(g} Any other tax ( to be I village. 

specified). 3. Communications-

3. Fines and sums ordered to (a) Construction of mjnor 
Le paid as compensation roads, bunds or culverts. 
rulised under sectione 45, 
43 and 48- (b) Maintenance of minor 

roads, bunds or culverts. 
(a) .Fines under the Indian Pe-~ 

nal Code and the Cattle- 4. 
trespa:;s Act_ 1371. 5. 

\h) Fbes !or breaches of by-j 
Ll. \\ s. 

Other works vf public utility 

::\Ia.intenance of 
bulldings vesting 
panchayat. 

public 
in the 
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Income Expenditure 

(c) Compensation. js. . Sanitation and Gonservaney-
(d) Other items. 

1 

(a) (i) Establishment. 

4. Assignments- (ii} Contingencies. . 

(a) By Government onder sec- (b) Construction and mainte-
tion 31 (2) (h). nance of-

(b) By the District Local Board . (i) drains; 
under section ~3 (1) (i). (ii) mannre pits. 

5. Contributions
(a) By Government. 

(b) By the District Local Board 

(c) Other contributions. 

7. Lighting-
(a) Establishment 
(b) Oil. 
(c). O~her requisites. 

6. Fees under section 59. 8. Fairs, baza.rs and cart-stands. . 
9. SlauO'hter house-7. Income from lands or other c 

pr<?per~ies ves~ing in the (a) Construction. 
panchayat. (b) Repairs. 

8. Cattle-pound receipts. 10. Burning and Lurial groonds
(a) Purchase. 

9. Sale procceds-
(a) Of duat, dirt, dung, refuse 

and other matter. 

(b) Of unStrviceable property. 

10. Miscellaneous receipts. 

11. Loans, deposits and 
advances-

(b) Maintenance, 

11. CatUe-pounds
(a) Establishment. 
(b) Contingencies. 
(c) Remuneration to pound

keepers. 

12. Tools and Plant. 
{a) Loan from Government. 
(b) Loan from the District 13. Interest on loans. 

Local Board. 14. Miscellaneous. 
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Income Expenditure 

(c) Funds placed at the dis- 15. Loan, deposits and ad-
posal of a panchayat by a vances-
district local board, a local (a) Repayment of loans. 
authority of the school 
board for the purpose of (b) Repayment of deposits-
the village school and for 1 

carrying out other duties, 
under section 28. 

(d) Advances. 

Total Receipts. 

Grand Total (including opening 
balance). 

FoRM 2: Income 

Annual account of Income 

(i} Expenditure on works 
transferred by the 
District Local Board. 

(i i) Expenditure on 
village school. 

(c) Advances. 

Total Receipts. 

Closing balance. 
Grand Total. 

FoRY 3 : Expenditure 

Annual account of Expenditure 

-/Of" the !JPOT 19 • -jOt" the year 19 

1. Division. 
2. District. 
3. Name of Panchayat. 
4. Opening balance. 

5. Government allotment under ' 
section 191 of the Bomhy 
District Municipal Act, 1901. 

6. r~ipts from taxes under 
aection 89- • 

(a) Tax upon the owner or ; 
occupien of houses & lands. 1 

1. Dh-ision. 
2. District. 
3. Name of Panchayat. 
4. General establishment. 

(a) Secretary. 
(b) Other establishments. 
(c) Office contingencies. 
(d) Travelling allowance to 

establishment. 
:J. 'Vater supply-

(a) Original works. 
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FoRM 2 : Income 

(b) Pilgrim Tax. 

(c) Tax on fairs and festivals. 

(d) Tax on sa.les of goods. 

(e) Octroi. 

(f) Tax on marriages, adopt.. 
ions and feasts. 

(g) Any other tax ( to be speci
fied ). 

7. Receipts from fines and 
compensations-

(a) Fines-
(i) Fines under the Indian 

Penal Code · and the 
Cattle-trespass Act. 
1871, and fines and 
sums realized under 
sections 45 (1) (a) and 
(b) and 46 (a) and (b} 

(ii) Fines for breaches of 
by-laws inflicted under 
section 45 (1) (c). 

(b) Compensation under sect
ion 48. 

(c) Other items. 

8. Assignments-
(a) By Government under sec

tion 81 (2) (h). 

(h) By District Local Board 
under section 93 (1) {i). 

9. Contribntions-
(a) By Go'\"ernment. 

FoRM 3 : Expenditure 

. . : · (b.) Repairs to
(i) tanks, . 
(ii) wells. · 
(iii) Maintenance and 

Construction-river· 
ghats or hels of 
potable water and 
supply of ijle same 
to the public from 
the water sonrces 
of the village •. 

6. Communications- · · ,' · 
(a) ConstrUction ·of minor 

roads, bunds · or 
culverts. 

(b) Maintenance of minor 
roads, bund.s or 
culverts. 

7. Other works of public utility. 
8. ~aintenance of public build-

rugs vesting in the 
panchayats. · 

9. Sanitation and Conservancy
(a) (i) Establishment. 

(ii) Contingencies. 
. (b) Construction and main

tenance of-
(i) dra.ine. 
(ii) manure pits. 

10. Lighting-
. (a) Establishmen~ 
. (b) Oil. 

(e) Other requisites. 
11. Fairs, baza.rs · and cart-

stands. 
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FoRK 2: Income 

{b) By District Loc!U Boards. 
(c) Other contributions. 

10. Fees under section 59. 
1L Income from properties 

vesting in the pancha.ya.t. 
12. CatUe-poo nd receipts. 
18. Sa.le proceeds-

(&) From dust, dung, did or 
refuse and other ma.tter. 

(b) Unserviceable property. 
14. Miscellaneous receipts •. 
15. Loans, deposits a.nd adva

nces-
(a) Loan from Government. 
(b) Loan from District Local 

Boa. rd. 
(c) Funds placed at the dispo

sa.l of a pmcha.yat by a 
district local board, a loca.l 
authority or a school board 
for the purpose of a village 

. school and for ca.rrying out 
the duties under section 28. 

16. Total Receipts. 
17. Grand Total ( including 

opening balance ). 

FoRY 3 : Expenditure 

12. Slaughter houses
(a) Construction. 
(h) Repairs. 

13. Burning ani burial grounds-
14. Ca.ttle-pounds-

(a) Establishment. 
(b) Contingencies. 
(c) Remunerationtopound-

keepers. 
15. Tools and Plant. 
16. Interest on loans. 
17. Miscellaneous. 
18. Loan, deposits an•l ad

vance~ 

(a) Repayment of loans. 
(b) Repayment of deposits-

(i) Expenditure on 
works • transferred 
by the District 
Local Board. 

(ii) Expenditure on a 
village School • 

(c) Advances. 

19. Total Expenditure. 
20. Closing balance. 
21. Grand Total. 

18. Income per hea.d of 22. Expenditure per hea.d of 
population. i popula.tion. 

The Budget shows, on the one hand, the various sources 
of income & the heads of duties of the panchaya.t on the other, 
on which the · income is to be expendeJ & gives, in detail. 
a bi,.U• t!)tJ t:Uw of the preceding chapters in which the 
BUbjecta are treated. 
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1\e total forms prescriW uder sec:tioa 36. 

Nos. 1 ro 3}Form:Xo.1-Bndget, vide pp. 9~9S . 
must be 2-Annua.l account of inoomP. pp. 9~100 
ob.;erved. 3-.\nnua.l account of expend~ture .. 

{ No.4-General Cash Book for the year. 

Nos. 4 to 22. 
Any of these 
may be dis
pensed with 
by District -i 
Local 'Board 
with Collec
tor's sanction. 

. . Receipts 
, 5-Ciasslfied monthly Register of payments 

, 6-Genera.l Receipt. 
., 7 ...;Assessment list of buildings and Ian Js 

liable to taxation for the year. 
,. 8-Demand Register of assessed taxes for 

the year. 
,. 9-Receipt for taxes. 
.. 10-Register of misoelh.neotl9 demands for 

the year. 
•• 11--0ctroi Receipt. 
.. 12-Collection Register of Octroi for the year. 
.. 13-Consolida.ted Kird of Collections. 
.. 14:-Voucher. 1~Scale Register. 
, 15-Sta.mp account for the yea.r. 

17 -Stock Account of Receipt Books 
" .Materials -
,. IS-Form of Register of Dead Stock or 

mol"eable property. 

1n -Reg· te of Adva.noes 
" ._ 15 r Deposits 

.. 20-Petty Cash Book. 

.. 21-Muster Roll of Men employed on
(nature of work) during the month. 

• 
l •• 22-Estimates-Inner ani Outer Sheets. 

(Draft Notif;_t_ 

•-• llo. S. ll4 • I 
el II·I·IMI ). 

l3 

•,. 23-Statement of Be-appropriations and 
Allotments approved by the Village 
Panchaya.t Act during the month of 
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CHAPTER VI 

CONSTITUTION .AND POWERS OF VILLAGE BENCHES 

The objects of the Panchayat Act stated in the pre::~.mble are 2. 

1. To confer on the village population, some of the 
powers of local self-government in respect of sanitation and 
health etc. 

2. To confer on the village population, powers to adminster 
(a) civil, and <•> crimiasl justice within certain specified limits. 

The Pancnayat Act discloses two pMls which deal with these 
two object1. The first part deals with the general administration 
of the village, the second with the administration of justice 
in the village. 

The first five chapters . of the Act deal with the general 
administration, with the establishment and constitution of 
Pancha.,a.ts, their powers and duties, their property and 
servants to carry on their duties. 

The next three chapters ( VI. VII, VIII ) deal with the 
judicial administration : the first chapter of this part which is 
Chapter VI of the Act, deals with the constitution and powers 
of village Benches; the next deals with the procedure for the 
conduct of suits and cases before the village benches; and the 
last which is Chapter VIII, deals with the execution of decrees 
and orders passed by benches in accordance with the procedure 
laid down in the previous chapter. 

The rest of the Act deals with taxation, control and g£>neral 
miscellaneous matters. 

n. sahject- matter of the chapter: 

L The constitution of the village Bench: who can be its 
JDembers :uld who its Chairman ? 
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2. The nature of the suits and cases (a) that can be 
tried and (b) that cannot be tried by the bench. 

3. The extent and limits of the ~wer of punishment. 

37. Election of village bench- (I) Every pancha· 
yat shall at its first m,eeting elect out of its members in 
the manner prescribed five persons for the purpose of 
constituting a village bench. 

Vide part B of the Bench "ul~a. 

(2) The five persons so elected shall constitute 
a. village bench and the Provincial Government shall 
direct that such bench m~y exercise aU or any of 
the judicial powers which n~ay 'be conferred on tlte 
benclt, under tltis Act: Provided that the Provincial 
Government may at any time, by notification in the 
Official Gazette. withdraw all or any of the judicial 
powers conferred on a village bench if, in the opinion 
of the Provincial Government, such bench has been 
incompetent in the exercise of or has been guilty of 
the abu~e of the said powers. 

(3) Save as herein provided tile term, of office 
of the members of such bench shall be co-extensive 
with the term of their office as the members of the 
panchayat. 

(4} If any vacancy arises in the office of any of 
the members of such bench, it shall be filled by election 
in the manner prescribed. The member so elected 
shall hold office so long only as the member in whose 
place he has been elected would have held office if the 
,·acancy had not occurred. · 
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(5) Out of the members so elected tl~;ree members 

shall form a qu-orum. 

· (6) Save.as provided in this Act, the Provincial 
Government may make rules to regulate-

Viele part C of &he Bench Rulea. 

(a) the conduct and distribution of business and 
practice before a village bench, 

(b) the times and places at which the village bench 
shall sit, 

"(c) any other matter which in the opinion of the 
Provincial Government may be necessary for the 
conduct of proceedings before a village bench. 

The present section has been o.mended beyond recognition. 
Under the old section, the constitution of village benches 
proceeded on completely different basis; it was based on ap· 
pointments, ~elections ana 1UYntinaUons. The Collectors had 
wide powers. He appointed the t;hairman of the bench. 'l'he 
selection of elected panchayat members for bench membership 
was in his hands. He nominated outsiders also to the bench. 
Besides, the holder (the inamdar) of the village had a plac\3 
on the bench. 

Under the present section, the Collector has no hand in 
the constitution of benches; it proceeds on the basis of elections 
pure and Bi.mple. 

\ 

37 A. Chairman of village bench- Every village 
bench shall have a Chairman. The Chairman shall 
be elected by the bench from amongst the members 
of t.hs bench and tlte term of office of the Chairman 
of such bench shall be co-extensive with the term 
of the bench.· 

Viole part C Ill U.. a...a Ru.l ... 
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The Bomhay Village Benches Rules 

Government Resolutioa No. S. 174/11 of 14-8-1940 • 

.A.-Preliminary. 

I. Slwrt title.- These rules may be called the 
Bombay Village Ben-ches Rules, 1940. 

2. Definitions.- In these rules, unless t~ere is 
anything repugnant in the subject ~r context,-;-

(t) " Act •• means the Bombay Village 
Panchayats Act, 1933; 

(ii) " form " means a form appended to these 
rules; 

(iii) "member" means a mentber of a village 
bencli,; 

(iv) "section,. means a section of the Act; 

(t·) ''village chavdi" includes a place deemed 
to be a chavdi under the Bombay Land Revenue 
Code, 1879; 

(1:t) Words and expressions not defined in 
these rules but used in the Act shall have the 
meanings assigned to them in the Act. 

B.-Tl~.e manner in, wldcll, the members ronstituting 
a Village Ben elL sltall be elected. 

3. Mode of election of tlte members of a tillage 
bench.- After the Sarpanch has been elected at the 
first meeting of a panchayat convened under 
section 17, the panchayat shall proceed to elect 
five persons out of its members for the purpose of 
constituting the village bench. Such election may 
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be held either b!J sl10w of l1ands or b!J ballot. The 
Sarpanch Bhall determine in the case of each 
election, after ascertaining the sense of the meeting 
at which the election is to be held, whether it shall 
be held by show of hands or b!J ballot. 

4. Procedure at elections held b!J show of 
hands.- (1) \Vhen the election is to be held by show 
of hands, the procedure laid down in this rule shall 
be followed. 

(2) The Sarpanch sha11 call upon all 
candidates who seek election to state their names 
to him. 

(3) He shall put to vote the name of every 
candidate separately and shall declare the candidates 
who secure the largest number of votes to be elected. 

(4) \Vhere the number of votes secured by 
two or more candidates is equal, the determination 
of the candidate who is to be declared elected shall 
be made by lot to be drawn in the presence of the 
Sarpanch and in such manner as he shall determine. 

5. Procedure at elections held O!J ballot.
(1) \Vhen an election is to be held by ballot, the 
procedure laid down in this rule shall be followed. 

(2) The Sarpanch shall call upon all 
candidates who seek election to state their names 
to him. 

(3) The Sarpanch shall give to every member 
of the panchaya.t, who is present at the meeting, 
five voting slips and shall ask him to write on each 
slip the name of the candidate whom be wants to 
be elected to the Tillage bench. 
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(4) After the voting slips are duly filled in, 
they shall he folded and handed over to the 
Sarpanch. He shall appo~nt two scrutineers who 
shall he approved by the members of the panchayat 
present at the meeting, for counting of the votes • 

. (5) The scrutineers shall count the votes and 
report immediately the result of voting ~ the 
Sarpanch. 

(6) The Sarpanch shall declare the 
candidates who have secured the largest number 
of votes to he elected. 

(7) Where the number of votes secured by 
two or more candidates is equal, the determi:ria.tion 
of the candidate who is to he declared elected shall 
be made by lot to he drawn in the presence of the 
Sarpanch and in such manner as he shall determine. 

6. Manner of publislting the result of election.
The result of every election shall he pasted on a 
notice hoard at the offioo of the panchayat. 

c-Election of Cltainnan of the Village Bench, the 
conduct of business before tlu~ Village Bench, the 

times and places of its 1.-ittings, etc. 

7. Election of Cllairman.-After the panchayat 
ha.s elected the members of the village bench, the 
Sarpanch shall convene a meeting of the bench _ 
for the purpose of electing its Chairman. At such 
meeting the Chairman shall he elected by the bench. 

7A. The Sarpancb shall preside over that 
meeting until the Chairm:m bas been elected. · 
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- 7B. The Sarpa.nch so presiding shall not be 
at liberty to vote upon, or to make any propositi on 

· at the meeting unless he is himself a. member of 
the bench. 

7C. If the Sarpanch is unable, or, for any 
. reason, fails to preside over the meeting, the 
members p1·esent shall elect from amongst themselves 
a chairman for the meeting. Such chairman shall 
preside over the meeting, until the Chairman of 
tho Bench has been elected. 

7D. In case of an equality of votes the result 
of the election shall be determined by lot to be 
drawn in the presence of the person presiding over 
the meeting, in sach manner as he may determine. 

8. Appointment of Chairman 'll'lten Chairman 
it absent or unable to preside.- The Chairman of 
the village bench shall preside at every sitting of 
such village bench. In the absence of the Chair
man or in case of his inability to preside at any 
sitting, the members present shall elect a. member 
from among those present to be the Chairman for 
that sitting. If the number of votes secured by 
two or more members for election as a Chairman 
is equal, the determination of the member who 
should be considered elected shall be made 
by lot. 

9. Place of sitting.- Every village bench shall 
sit at the place of sitting of the panchayat fixed 
in accordance with the by-laws made under section 
19 and if such place is not available at the village 
cbavdi: 
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Provided that if in any village there,_is no such 
village chavdi the village bench may sit at any 
other place which is approved by the Sub-Divisional 
Magistrate within whose jur~sdiction the village 
is situated and which is accessible to all persons 
concerned •. 

10. -Hours of aittiny.- The Chairman of the 
village bench shall, in consultation with other 
members, fix the hours of sitting of such bench. 

11. Registers.- Every , village bench- shall 
maintain the following registers:-

(1) Register of proceedings in Form I. 
(2) Register of suits in Form II. 

(3) Register of cases in Form III. 

FORM No L 

(See RuLE 11. ) 

Register of Proceedings. 

Date. Name of members present. Business transacted. 

1 2 3 

li 



FORM No. II. : ( See RuLE 11. ) 

Register oJ Suit• in&titutecl in the Village Bench oJ 

Name, age, co.soo, I . Decree~ Daoo on 
father'• or bus· Substance Name, age, caste, or order which A ra.n· 

· 'band's name and Daoo, of ia.ther'a or passed, and the ny sfer 
residence of D 

00 
time and evidence husband's name with brie manner subs~· of 

plaintiff; subs· . a • plaoo of the and residence reasons, in which quen suiG 

Suitj of statement, his ~nd produe· and the his representative; inter alia or orler 1bas~ the 
No applica- signature or P

6
aceed ing names of - substance th• t was Dy. e Dist-

.... .... 
0 

DaU, tanoe of hia tnne fixed for plaintitf of defendant or ~showing lthedecree order by 

. · th b · x :.,., 'd h' f h' tate t amoun · 18
" • t twn. um ·llnpres· f ~v1 ence 11 · o 11 s men d ·r sat1sfied tr' t rm 

sion and date, . 0.r and for witnesses and substance of ecree • 1 
or 

10 Court 
land the signnture:slttmg hearing and the the evidence of his an~. The adju:~ted, Court (1e1 
1of the Chairman 1 5• 61 J, the suit substance witoeBBes together date of ":holly (5.87}. s. 

I 
or Member ( S. 62) of their with their the decreelor ln part 87 A) 

( S. 60 ). evidence. names. ~ri'IJ~;~;~ ( S. 80 ). 
I I I 1 ' 1 1 , 1 t I to I n 

' ----
I I 

Signatures or thumb-impressions 
of the members of village bench 
passing the decree/order. 

Signature of the Chairman. 

Signatures or thumb-impressions of 
members of village bench disagreeing. 

Signatures or thumb-impressions of 
the parties as per rule 16. 

,...... 
0 
~ 

< H 



cr. 
t:rt 
r: 
ex----~~----~~ N~'~am~e.~a~g~e,; ~~~~~~~Su:b=.:r~N~a~m=e~ag=e~,~ca~s=te~,~~----~----lJ-----r------~~ 

cnete, stance father'~or husband's Any 
father's ?r ~ate, of the name and residen~e Orders Recovery subse· 

FORl\I No. III. : ( See Rur.E 11. ) 

Rel)ister of Suif• imtituted in tlte Village Bench of 

d 
~ 

husband' Dare, llme evidence,oflheaccused, or hiB pa~eed of the quent 
name and time and of the i representative and w1th amount order 

residence of end place compla au beta nee of his elate brief of fine or passed 
Date I complainant; lace fixed inenl ment hissignature ·""""'' compen· by 0

! substsnce of ~xed lor end his rthu'mhimpression the d.te .. t,on Distr:ct 
33 japphca·jhl881aU.men~ f heu· wit- 0 d date and subs· of the and Magis· 
0 lion, his signal ~re eilt~g ing nesses ~: .. of the tvidencr order dale trate 

or thu.m b·Jm·, 1 
... I!. of the together of witness" on h. is (rulel6).1 ( S. 85 ~ ~ S. 87). 

Transfer 
of case 

by 
District.. 
Magis
trate 

(see s .. 
878). 

preseJOn and case with behalf together vnth 
date and 15 62) th • , 
li~~·turt of • eJ.r tbt:Jl' names. 

the cJhairman names. 
or member 

f !1. fl(') I. _,-- 1 1 r-- ~----~ 

Signatures or thumb-impressions 
of members of the village bench 
1mssing the orders. 

Signature of Chairman. 

------J..I ~-----------:.-.1 --~---
Signatures or thumb~impressiona of 
members of village-bench disagreeing. 

Signatures or thumb-impressions of 
the parties as per rule 16. 

,... ..... ..... 
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12. Langnage.- The proceedings of a. village 
bench shall be held and all registers of the bench 
shall be maintained in the principal regional 
language of the district in which the village is 
situated, or in such other language of the village as 
the Sub-Divisional Magistrate, within whose 
jurisdiction the village is situated, may direct. 

13. Hearing of suits or case3 and adjourn
ments.- So far as is practicable every village bench 
shall :finish the hearing of a. suit or case on the day 
:fixed for such hearing. If for any reason the 
hearing of any suit or case is not :finished on any 
day, the bench shall after recording its reasons in 
writing for the adjournment, adjourn the bearing, 
if practicable, to the following day and shall then 
continue the hearing from day to day. If any snit 
or case is not decided within fourteen days of tho 
date of its :first bearing, the chairman shall report 
the reasons therefor to the Sub-Divisional 
Magistrate within whose jurisdiction the village is 
situated. 

14. Recording of e~idence.- Every village 
bench shall record in the register of suits or register 
of cases as the case may be a. minute of the proceed
ings of every suit or case heard by it, containing 
the substance of the application, the statement 
made by the defendant or the accused, and the 
evidence given in such suit or case. 

15. Documents.-If any documents are pro
duced iri any suit or case, they shall be endorsed 
to that effect and a. note of them taken in the 
regis~r of .suits and cases, as the case ma.y be. 
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Such documents shall be returned by the village 
bench to the person producing the same after the 
suit or case is decided. 

16. Decision to be re .. ·orded.- E\"ery village 
bench shall record in the register of suits ( Form 
No. II) or the register of cases (Form No. III), 
as the case may be, its decision and reasons in 
brief for its decision, and the members gi\"ing the 
decision shall affix their signatures or thumb 
impressions thereto. The ·decision shall be com
municated to the parties present whose signatures 
or thumh impressions shall then be taken in the 
regis~er. 

D-Fees on institution of s·uits, Forms of summons, eta 

17. Fees on institution of a suit or c~se.
Fees shall be charged at the following rates for 
the institution of suits or cases:-. 

(1) In the case of a. suit when the amount 
or value of the claim-

(a) does not exceed · : 
Rs. 10 . . . . .. Eight annas. 

(b) exceeds Rs. 10 but duu; . 
not exceed Rs. 2-5 ••• One rupee. 

(c) exceeds Rs. 25 but does 
not exceed Rs. 50 ••• One ruPee & 

eight annas. 
{d) exceeds Rs. 50 but does 

not exceed Rs. 7 5 • •• Two mpees. 
(e) exceeds Rs. 75 but does 

not exceed Rs.lOO ..• Two rupees & 
eight annas. 
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(2) In · the case of any case 
(other than a case instituted on be
half of a panchayat or by a. public 
servant in his official capacity in 
rllspect of any ofience or a breach of 

(Cu. \'1 

ahy bylaw ) ... Eight annas. 

18. Form of tu-mmons.- Every summons 
issued by a village bench shall be in duplicate and 
shall be in Form IV in the case of a defendant or 
accused and in Form V in the case of a witness. 

19. Process fees.- For every summons issued 
by a village bench; when the summons is to be 
served within the village, a fee of one anna, and 
when the summons is to be sen·ed outside the 
village, a fee of four annas, shall be charged. 

20. Receipt of fees.-The fees chargeable under 
rules 17 and 19 shall be paid in cash to the 
Chairman, or in his absence from the village, either 
to the Secretary of the Panchayat, or to the memder 
appointed under section 59 for receiving applications 
regarding institution cf suits or cases. Such 
C hairn:an, Eecretary cr mEmber shall forthwith 
give a receipt under his signature for the amount 
paid to him, in such fcrm as the village bench has 
approved in this behalf and shall credit the amount 
to the village fund and enter it in the column 
relating to fees in the cash book cf the village bench. 

21. Pa.11ment of fees io village offiars for 
unice of summo113.-If a village officer is employed 
the fee charged under rule 19 shall be paid to 
such officer. 
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FORM No. IV. 

( See RULE 18.) 

Summons to Dejenilant !>f' .Accu.sed. 

s~u~it~------------------------------N umber of case 
Names of parties ____________________________ __ 

claim 
Nature of complaint 

Data of institution --------------------------
. Whereas this :::!! will be heard before the village bench 
of on (date and 
time) _______ ·at (p~ace)-'-'----·-----
you ________ :__..,.-.:._ are. hereby required 
to attend with documents if any . and your·. witnesses 

suit 
to defend your -

. case. 
Daood ______________ _ 

Signature of Chairman. 

FORMNo. V. 

( See RuLE 18. ) 

Summon.s to Witntss. 

Numberof:~~------------------------~-----
Na.mes of parties ____________________ _ 

N claim ature of --la·:::·o::Lt ____________ ~---------
comp m 

Date of institution ------------------------------Whereas you __________ have been. required 
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to give evidence • suit 
to produce the document mentioned below In the above case 

. to appear 
you are hereby reqmred -to - 00 the document a.forel)r ace 

said before the village bench of --------------------
on (date and time) __________________ _ 

at (place) _______ _ 

Dared _________ ~ 

Signature of Chairman. 

E-Supply of copies, elc. 

22. Supply of copies of entries in registers.-
0) An application f~r copy of u.ny entry in the 
register of suits or in the register of cases shall be 
made to the Chairman of the village bench or in 
his absence either to the Secretary of the village 
bench or to the member appointed under section 59 
for receiving applications regarding institution of 
suits or cases. Every such copy shall be furnished 
within a week from the receipt of the application. 
A fee of four annas shall be paid for each such copy. 

(2) The Chairman of the village bench shall 
either make the copy himself or cause it to be made 
by the Secretary of the Pa.nchayat, or by the 
Talati of the. village or by a school teacher or any 
other literate person. Every copy chall be compared 
by the Cba.irma.n with the register and shall be 
cenifed by him to be a true copy. 
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(3) Half of the amount of copying fee receiYed 
under sub-rule (1) shall be paid to the person 
making the copy and the balance shall be credited 
to the village fund. 

F-Miscellaneous. 

23. Pa.qment of fine, compen~afion, etc, and 
receipt tlu~refor.-Every person liable ·to pay any 
amount on accoiint of fine, compensation or 
otherwise under an order or decree of a. village 
bench shall pay such amount to the Chairman of 
the village bench or, in his absence from the village, 
either to the Secretary of the Panchayat, or to the 
member appointed under section 59 for receiving 
applications regarding institution of suits or cases. 
Such Chairman, Secretary or member shall give a 
receipt for the amount so received in ·the ''general 
receipt" form prescribed in the case of accounts 
of the village panchayat under the rules made 
under clause (f) of sub-section (1) of section 108 
of the Act. When any amount is paid to a.ny person 
under an order or decree of a village bench, a. 
receipt for the amount so paid shall be taken from 
such person in such form as may be approved by 
the village bench. 

24. Cmls in suifs.-The order of costs in suits 
for money shall follow the eYent and such costs 
shall include the fees paid under rules 17 and 19 
and such part of the expenses of witnesses incurred 
under sub-section (3) of section 67 as the village 
bench may deem reasonable to award. 
15 
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37 B. Ju:licial Clerk of panchayat- The Secretary 
of a panchayat shall act as the Judicial Clerk of the 
village bench for the purpose of recording its proceed
ings and decisions and doing such other duties as 
may be prescribed. 

Duties of the judicial clerk-S. 37 B. 
Coverament Notificatioa No. S. 114/6 of 2-1-1935. 

The secretary of a. panchayat acting as the 
Judicial Clerk of the village Bench shall perform 
the following duties, namely:-

( a) He shall maintain the registers of suits 
and proceedings and of cases instituted, heard or 
decided by the village bench in the form prescribed 
by the Bombay Village Bench Rules. 

(b) He shall furnish to the village panchayat 
for incorporation in its accounts-

(i) all sume recovered as fines or compensa· 
tion under section 4.5, 46 or 48 of the said Act; 

(ii) all other sums ordered by a. Court to 
be placed to the credit of the village fund; 

(iii) fees levied for the instition of suits and 
cases under section 59 of the said Act; and 

(iv) the expenditure incurred by the Village 
Bench in connection with its judicial work. 

(c) He shall execute the orders of the Village 
Bench. 

(b) He shall perform such other duties as 
the Pro"rincia.l Government or the Village Bench 
may entrust to him in connection with the 
functions of the Village Bench. 

Vide p. 90 for duties of the Secretary. -
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37 C. Removal of a member from the village 
b3:~cb- (I) The Provincial Government, if it thinks 
fit, may remove any member elected on the village 
bench after giving him an opportunity of being heard 
and after such inquiry as the Provincial Government 
deems necessary, if in the opinion of the Provicia.l 
Government such member has been guilty of misconduct 
in the discharge of his duties or of any disgraceful 
conduct or neglects or rt>fu,ses to perform, or has been 
incapable of perfonning any of tlte duties as a member 
of the village bench. 

(2) If any inquiry is held uuder sub-section (1), 
the Provincial Government may suipend such member 
from being on the village bench for such period as it 
thinks fit. 

(3) The removal or suspension of such member 
under'sub-section (1) or (2) shall not by reason of that 
fact alone disqualify him from being a member of a 
panchayat. 

(4) A person removed_ from a village bench under 
sub-section (I) shall not be eligible for re-election on 
such bench. 

38. Saving of pending proceedings- Every suit 
or case of the nature specified in section 39 or 41, 
pc11ding in any court and cognizable by a village bench 
empowered under section 37 and all proceedings arising 
from and incidental to any such suit or case sba.ll be 
tried, heard and determined by such court or any other 
court having jurisdiction to try, hear and determine the 
same. aa if this ~ct bad not bN passed. 
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39. Suits triable by vatage bench- (1) Save as 
'otherwise provided in section 40, power to try all or any 
of the following suits may b<J c•nferred on a village bench 

·.under section ii7, namely:___. 

'(a) suits for money due on contracts. not affecting 
:any interest in immoL'eable property; . . 

(b) suits for the recovery of mo!Jeable property or 
for the value of such property; 

: . (c) suits for compensation for wrongfully taking 
.. and injuring m.o~·eable proFerfy; where the amount or 

t:alue of the claim does not exceed tu·enty-five ru.pees. 

• ·, , (2) "rith the writteri. consent of both the parties, 
·recorded in the presence of the village bench, suits of 
the nature described in sub-section (1), but the value of 
which does not exceed one hundred rupees, shall be 
triable by such village bench . 

. (3) The · Provincial Government may, by 
notification in the Official Gazette, direct that any 
village bench may try any suit of the nature described in 
sub-section (1), up to such value as may be specified in 

· the noti:fic~tion not exceed-ing one hundrell rupees. 

40. Suits not triable by village bench- No suit 
shall be brought before any village bench-

(t) on a balance of partnership account; 

(ii) for a share or part of a share under any 
intestacy, or for a legacy or part of & legacy under 
a will; 

(iii) by- or ag~inst the Crown or any local 
· authority or an officer or servant of the Crown or a 
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member, officer or servant of a local authority in liis 
official capacity; 

(iv) by or against a minor o~ a.· person of unsound 
mind; and 

(v) on account of any dispute or matter in respect 
of which any suit or application would he cognizable by 
a. revenue court. , 

' .. 
41. Offeneces cognizable by , village benches

Pmoer to take cognizance of and try all or any of the 
following offences may be conferred on a village bench 
under section 37 ~ namely :-

(a) Under the Indian Penal Code-
Section. 

1 Negligently doing any act known 
to be likely to spread the infec
tion of any disease dangerous to 
life 269 

2 Fouling the water of a public spring 
or reservoir :..77 

3 Causing danger, obstruction or 
injury to any public way 283 

4 Voluuta.rly causing hurt 323 
5 Assault or use of criminal force 

otherwise than on grave and 
sudden provocation •.. ••• 352 

6 Assault or use of criminal force 
o_n grave and sudden provoca-
tion 351 

7 TheU, where the Yalue of the pro-
perty stolen doet~ not exceed 

• lls. 20 372 
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8 Mischief when the loss or damage 
caused does not exceed Rs. 20 
in value ... 426 

9 Criminal trespass 447 

10 House trespass 448 

11 Dishonestly breaking open or 
unfastening any closed receptacle 
containing or supposed to con-
tain property 461 

12 Intentional insult, with intent to 
provoke a breach of the peace 504 

(b) Under the C1\ttle-trespass Act, 
1871-

Forcibly opposing the seizure of 
cattle or rescuing the same 24 

(c) Breaches of by-laws made 
punishable under this Act: 

( s~c. Vi 

Provided that no offence 0f theft shall be cogniz
able by any village bench, unless (£n accused person Jw,8 
been either apprehended or recognised and named. 

Power to try 3 claHet of offeaces caD be conferred oa the 
•illage •~tt(!S h the Proviacial Government. 

(a) Ojf~u un..kr th8 In.l~n Penal Code. 

(ll) Ojjmca !:n.ld tl:.e Cattle-tJ·~p!U8 Ad. 

(c) Ojjfl1u.'t!• of brea.dw:~ oj by-:a1u mu.Je ¥-...ni.thabk uudv t;;e 
V.:l~• Pan.cho11at .Lt. 
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(a) These a.re offences which fall into 4 divisions under 
4 different chapters of the Penal Code: 

I Offen.ces nndtr Ss. 269, 277, 283 are against 
Public: Health and Safety-Chapter XIV. 

II Offen.ces under Se. 323, 352, 358 are against 
the Human Body..:..Chapter XVL 

III Offences under Ss. 379, 42u, 447, 448 are against 
property-Chapter X VII. 

IV Offences under Se. 504 are in respect of insult
Chapter XXII. 

The Nlevent Section• &N reproduaed 'below. 

(a) I Offeaces a{ainst Health and Safety, 

(1} Z69. Negligent act likely to spread infectioa of disease 
dangerous to life- 'Vhoever unlawfully or negligently does any 
act which is, and which he knows or has reason to believe
to be, likely to spread the infection of any disease dangerous 
to li[~ shall be punished with imprisonment of either descrip· 
tion for a term which may extend to six months, or with 
fine, or with both. 

(2) Z77. Fouling water of public spring or reservoir- Whoever 
voluntarily corrupts or fouls the water of any public spring or 
reservoir, so as to render it less fit for the purpose for which 
it is ordinarily used, shall be punished with imprisonment 
of either description for a term which may extend to three 
months, or with fine which may extend to five hundred. 
rupees, or with both. 

(3) ZSl. Danger or obstruction in public way or line of aavigation
""hoever, by doing any act or by omitting to take order with 
any property in his possession or under his charge, cau.seS 
danger, obstruction or injury to any person in any public 
way or public line of navigation. shall be punished with 
fine which may extend to two hundred ropees.. 
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(a) · II Offences against the Human Body. 

(1) 321. Voluntarily causing hurt- ·whoever. does any act 
with intention of thet·eby causing hurt to any person, or with 
the knowledge that he is likely thereby to cause hurt to 
any person, a.nd does thereby cause hurt to any person, is said 
"voluntarily to cause hurt." 

323. Punishment lor voluntarily causing hurt- 'Vhoever, 
except in the case provided for by section 334, voluntarily 
causea h't;ut. &hall be punished. with imprisonment of either 
description for a term which may e~tend to one year, or with 
fine which may extend to one thousand rupees, or with both. 

(2) 350 •. Ctimiaal force-"'hoever intentionally .uses force 
to any person,. wlthout that. person's consent, in order to 
the committing of any offence, or intending by the use o~. 

each force to cause, or knowing it to be likely that by the 
use of such force be will cause injury, fear, or annoyance to 
lbe person to whom the force is used, is said to use criminal 
force to that other. 

('J) 351. Assault-"'boever makes any gesture, or any 
preparation, intending or knowing it to be likely that such 
gesture or preparation 1\'ill cause any person present to 
apprehend that be 1\'bo makes that gesture or preparation is 
about to use criminal force to that person, is said to commit 
an assault. 

Ezplanation-- Mere words do not amount to an assault. 
But the words which a person uses may give to his gestures 
or preparations such a meaning as way make those gestures 
or preparations amount to au assault. 

(2) S. 352 states "whoever assaults or uses criminal force 
to any person otherwise than on grave and sudden provocation 
given by that person shall be punished........ · 
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(3) 358. Assault or criminal force oa grave prouc:atioa~ \Yho
ever assaults or uses criminal force to acy person on graye · 
and sudden provocation given by · th~t person, sha!l be 
punished with simple imprisonment for a. term which may 
extend to one month or with fine which may extend to two 
hundred rupees, or with both. 

Explanation- The section is subject to the same explana
tion as section 352. 

(a) III Offences against Property. 

378. Theft- \Vhoever, intending to take dishonestly any 
moveable property out of the possession of any person ·without 
that person's conEent, moves that property in order to such 
taking, is said to commit theft. 

Explanatiou, 1.- A thing so tong as it is attached to 
the earth, not being moveable property, is not the subject 
of theft; but it becomes capable of being the subject of theft as 
soon as it is severed from the earth. 

E.rplanation 2- A moYing effected by the same act 
which effects the severance may be a. theft. 

Explanatimt 3.- A person is said to cause ~ thing fo 
move by removing an obstacle which prevented it from 
moving or by separating it from any other thing, as well as 
by actually moving it. 

E.rplanatim& 4.- A person, who by any means cause 
an animal to move, is said to moye that animal, and to move 
everything which, in consequence of the motion so · ca11S(s 
is moved by that animaL 

E.rpla,ait"Ot& 5.- The consent mentioned in .the defini
tion may he npr.:ssed or iwplied. and may be given eii.her 
by the person in possession, or by any person having for 
that purpose authority either exrrt>SS or imlllied. 

lG 
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379. Paaishmeat fer theft- 'Vhoever commits theft shall 
be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 

S. 41 la.ys down 2 lit"i.tations on the power of the bench 
to try oft'enet>s of theft. 

(i) The f)a.lue of -property stolen should not exceed 

Rs. 20. 

(ii} The accused penon should have been e!t'ter 
a'P'Pi"ehend·d 0'1" f'.;COf!nised and named. 

S. 4% lays down other limitations. 

425. Misdaief- 'Vhoever, with intent to cause, or know· 
ing that he ia likely to canSt', wrongful loss or damage to the 
publio or iO any person, causes the destruction of any property 
or any such change in any property or in the situation thereof 
aa destroys or diminishes ita nlue or utility, or affects it 
injuriously, commits .. mischief". 

E.rplanati011 1.- It is not essential to the offence of 
mischief that the offender should intend to cause loss or 
damage to the owner of the property injured or destroyed. 
It is sufficient if he intends to cause, or knows that he is 
likely to cause, wrongful loss or damage to any person by 
injuring any property, whether it belongs to that person or not. 

E.rplanati011 2.- )Hschief may be committed by an act 
affecting property, belonging to the person who commita the 
act, or to that person and others jointly. 

S. 425 states the punishment for mischief. 

(3) «1. (,U.iaal trespa•- "~hoever enters into or npon 
property in the-poesess:on of another with jntent to commit 
an ofrence or &o intimidate. insult or annoy any ptrson in 
~on of such fropE"rly. 
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or, having lawfully entered into or upon such property, 
unlawfully remains there with intent thereby to intiUtidate. 
insult or annoy any such person, or with intent to commit 
au offence, · 

is said to commit " criminal trespass." 

S. 44 7 states the punishment for trespass. 

(4) 442. House-trespass- \Vhoevu commits criminal tres
pass by entering into or remaining in any building, tent or 
vessel used as a. human dwelling, or any building used as a 
place for worship, or a.s a place for the custody of property, 
is said to commit .. houde-trcspass." 

Explanation.- The introduction of any part of the 
criminal trespasser's body is entering sufficient to constitute 
house-trespass. 

S. 448 states the punishment for hc..u3e trespass. 

(5) 461. DishonestlJ breaking opea receptacle contaiaiag ptopertJ-· 
\Vhoever dishonestly, or with intent to commit mischief, breaks 
c•pen or unfastens any closed receptacle which contains or 
which he believes to contain property, shall be punished 
with imprisonment of either description for a term which may 
ex tend to two years, or with fine, or with both. 

(a) IV Offence in respect of insalt. 

(1) 504. Intentional iasult with intent to provoke breadt of 
the peace- "'hoever intentionally insults, and thereby gives 
provocation to, any person intending or knowing it to be 
likely that such provocation will cause him to break the 
public peace, or to commit any other offence, shall be punished 
with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 
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The above m~ntionerl offences- they are 12- are against 
· Public Hralth, Safety anrl Pen.ce of the village as well as 
'against the Human Body an 1 Pr· 'perty of individual villagers 
and arc, therdore, brought within thu jurisdiction of the village 
bench. 

(It) Offences under the Cattle Trespass Act. 
24. Pnalty for forcibly opposing the seizure of cattle ot 

. rescuing the same- \Vhoever forcibly opposes the seizure of 
cattle liable to be seized under this Act, 

and whoever rescues the same after seizure, t:.ither from 
a pound or from any person taking or about to take them 
to a pound, such person being near at hand and acting under 
the powers conferred by this Act, 

shall, on conviction ·before a Magistrate, be punished 
with imprisonment for a period n')t exceeding six months, or 
with fine not exceeding five hundred rupees, or with both. 

•• Cattle liable to be seized" nrc those which "trespa<n 
and d<lmage land or crop or produce" ( S. 10 ) •• or public roads, 
grounds, canals &c. " ( S. 11 ). 

(c) Offences of Breaches of By·laws. 
S. 1C9 of the Panchayat Act ena.bles the D.ibtrict Local 

Boards to fr.1me by-laws wi~h the previous sanction of the 
Commissioner. They may provide for punishment with fine 
in case of their breach. The benches can try offences of 
breaches of these by-laws. 

No ptr~on shall deposit any dust, ashes, garden, kitchen, 
or stable rr>ju&e or filth of any kind on the street or in any 

pL:zu otlvr tl&an a place Of' flactl ear-marked by th.e Panchayat 
j<Jr the pt.rJ!v&e. 

The 6ffeuce of the infringement of a by-law like this can 

be tr;eJ and Iunishel by the bt;nch. 



SEc. 42-43. Limits of Jurisdiction 129 

42. Certain persons acrused of theft not to be 
tried by village bench- No village bench shall take 
cognizance of any offence 9f theft punishable under 
section 379 of the Indian Penal Code, in which t.he 
accused-- · 

(a) has been previously convicted of an offence 
punishable, under Chapter XII or Chapter XVII of the 
Indian Penal Code, with imprisonment of either 
description for a term of three years or upwards ; 

(b) has deen previously fined for theft by any 
panchayat; 

(c) is a registered member of a· criminal tribe 
under section 4 of the Criminal Tribes Act, 1924; or 

(d) has been bound over to be of good behaviour 
in proceedings instituted under section 109 or, section 
110 of the Code of Criminal Procedure, Isgs. 

. (l} ... Indian Penal Code Chapter XII deals with "offences 
relatin:; to Coin and Government Stamps" Chapter XVII deals 
with "offences against property" Yiz: 1. theft, 2. extortion, 
3. robbery, 4. da.coity, 5. misappropriation, G. brcac!t of trust, 
7. receiving stolen property, 8. cheating, 9. fraudulent d~els, 
10. mischief and 11. trespass. 

(d) ... Criminal Proerdure Code Chapter VIII S. 109 deals 
with security from suspiciotts charaeters; S. 110 aeals "itb 
security from habitual offenders. 

43. Offences by or against public servant not 
cognizable by village bench- No "Village bench shall 
take cognizance of any offence specified in section 41 in 
which either the complainant or the accused is a public 
servant serving in the district in which the village for 
which the panchayat is established is situated: 
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Provided,. however, that a. village bench shall not 
be debarred from taking cognizance of an ofience 
for a breach of a. by-law, notwithstanding that the 
complainant in the case is a public servant. 

44. Conviction by a village bench not a previous 
conviction- A conviction by a village bench under this 
Act shall not be deemed to be a previous conviction 
for the purposes of section 7 5 of the Indian Penal 
Code. 

45. Maximum penalties- (1) The following are 
the ma:ximm:I;J. penalities which may be inflicted by a 
village bench for the offences mentioned in section 41:-

(a) Under the Indian Penal Code-

Fine not exceeding Rs. 10 or double the amount 
of the loss or damage caused up to a limit of Rs. 20; 

(b) Under section 24 of the Cattle Trespass 
Act, 1871-

Fine not exceeding Rs . .:i; and 

(c) For a breach of a by-law made punishable 
under this Act-

Fine not exceeding Rs. 10 or He. 1 a day for a 
continuing breach as provided in sub-section (3) of 
section 109. 

(2) So sentence of impri:;onment, whether 
substantiYe or in default of fine or of whipping, shall be 
i1ljiideil by a villa~e bench. ' 

46. Power of Provincial Government to empower 
particular village bench to inflic.t enhanced penalties.
Tbe Provincial Co,·ernn::ent may eruFower, by a 
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notification in the Official Gazette, a village bench to 
inflict the following maximum penalties :- · 

(a} Under the sections of the Indian Penal Code 
mentioned in section 41-

Fine not exceeding Rs. 20 or double the amtmnt of 
the damage or loss caused, whichever is greater. 

(b) Under section 24 of the Cattle Trespass 
Act, 1871-

Fine not exceeding Rs. 10. 

4 7. Compensation to complainants- In inflicting 
any fine under S. 45 or 46, the village bench may direct; 
that the whole or any portion of the fine recovered shall 
be applied-

(a) towards dafraying the expenses properly 
incurred in th!! case by the complainant, or 

(b) in giving compensation to a. person for any 
material loss or damage caused to him by reason of the 
commission of the offence. 

48. Compensation to accused for false or 
frivolous case- If a. village bench is satisfied, after 
enquiry, that a case brought before it is false, frivolous 
or vexetious, such village bench may order the com
plainant to pay the accused such compensation, not 
exceeding Rs. 5, as it thinks fit. 

49. Youthful offenders- Inst.el.d of passing any 
sentence, a village bench may discharge, after due 
admonition, a. youthful offender who, in the opinion of 
such village bench, is at the time of conviction of the 
otienc~, under the age of sixteen years. 
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50. Members interested not to sit on village 
bench- No member of a. village bench who is a J>arty to, 
or 1ta' any interest i11 any suit or case shall sit on tlte 
village bencl~o u·hile it i.'l trying such suit or case . 

.Any dispute aj to whether a. memb~r of a. village 
bench is a party to or interested i.a a. snit or case shall, 
on a written application of a. party to such suit or case, 
be referred to the Collt>cfor or such officer as he may 
authorise in this behalf for decision. The decision of 
the Collector or such officer shall be final. 

These provisions enable parties in doubt about the 
impartiality of the members on -village benches to approach 
the Collector to get suits O'f' cases transferred from such blnches. 
They are similar to the provisions of Civil and Criminal 
Procedur~ Codes on the subject. Vide 8. 24 C. P. C. and 
Ss. 526 and 528 Cr. P. C. 

Vide also S. 87 A of this Act. 

51. Res judicata and pending suits and cases
(1) No village bench shall try any suit or issue in 
respect of any matter which is pending for decision 
in, or . bas been beard and decided by, a court of 
competent jurisdiction in a previously instituted suit 
between the same parties or those under whom they 
claim. 

(2) Where an accused person has been tried for 
any offence, no village bench shall take cognizance 
of such offence or, on the same facts, of any other 
offence of which the accused might· have been 
charged or convicted. 

Thtse provisions also are similar to those of the Civil 
and Criminal Procedure Coies·TiJe S. 11 and S. 403, reppec-
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tively. They aim at the fina.lity of litiga.tion. Matters once 
decided m1y not be agitated again. 

52. Suits to inclu.J.e whole claim- Every suit 
instituted before a village bench shall include the whole 
of the claim ·which the plaintiff is entitled to make in 
respect of the matter in dispute but he may relinquish 
any portion of his claim in order to bring the suit 
within the jurisdiction of the village bench. 

If a plaintiff intentionally omits to su~ in respect 
of or relinquishes any portion of his claim, he shall 
not afterwards sue in respect of the portion so omitted 
or relinquished. 

53. Limitation for suits and cases- (1) No snit 
~?-ball be enterta.ined by a village bench after the expira
tion of one year from the time when the right to sue 
first accrued. 

(2) No case shall be cognizable by a village bench 
after the expiration of one nwntlt from the date on 
which the offence was committed. 

54. Village bench before which suits to be 
instituted.- Every suit under this Act shall be instituted 
before the village bench of the village in which the 
defendant or each of the defendants, _where there 
are more than one, resides at the time of the 
institution of the suit, irre5pecfit'e of the place u·here 
the cau-;e cf a.ctioJl arose. 

55. Villa,ge bench before which cases to be 
instituted.- Every case under this Act shall be instituted -
before the village bench •of tlte viUage in tclticlt the 
offence u·a:l committed. 

17 
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56. Return of complaints.- Any magistrate upon 
receiving a. complaint of facts constituting an offence 
cognizable by a. village bench shall, unless reason to the 
contrary be shown to the satisfaction of the magistrate, 
return the complaint for preflenlation to the t•illarJe bench 
having jurisdiction to try the same. 

57. Bar of jurisdiction of courts in su!ts and 
cases.- Notwithstanding anything contained in any law 
for the time being in force, no court, subject to the 
provisions of section 56, shall entertain any suit 
specified in section 39 or take cognizance of any 
offence specified in section 41 unless and until the 
District Court or the· District Magistrate as the case 
ntay be has passed an order in writing under section 
77 or 87. 

Relevant sections regarding the jurisdiction of l•enchea 
on the one hand and the courts on the other to entertain 
Sttifs: Ss. 38, 39. 40. 

Sections relevant to eases: Ss. 38, 41, 42, 43, 55, 56, 58. 

Sections applicable to suits as tcell as cases: Ss. 27. 77. 87. 

58. Bombay Act VIII of 1867. Ss. 14. 15 and 
16 not to apply to village which has village hench.
Notwithstanding anything contained in the Bombay 
Village Police Act, 1807, the provisions of sections 14 
15 and 16 of the said Act shall not apply to any 
Tillage in which a village bench shall have been 
constituted under section 37. 

These sections of the Village Police Act empower the 
Polioe Patel io try and punish catain petty offences of abuse 
or r$3-tUlt under S. 14 and- when he is "fecially ffltpowertd by 
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the District ~Iagistrate - nvischuf or petty theft under S. 15 
and 11uis.mc 1 under S. 16. 

58A. Pending cas~ before village bench, when 
term of office has expired.- A· ·village bench newly 
constituted on the expiry of the term of office of the 
members of another bench or a. village bench newly 
constituted on the dissolution of another bench under 
section 106, shall hear and dispose of all suits, cases 
and proceedings pending before the latter at the date 
of the expiry of such term or at the date of such 
dissolution:-

Provided that th~ hearing of such suits, cases and 
proceedings sltaU commence anew before the vill~ge 
bench newly constituted, as if such suits cases and 
proceedings were instituted before it. 

Constitution of Village Benches 

·Tibe vottrs, first, elect members to the pancha:rat. 

The pa11chayat numbers, then, in their turn. elect from 
out of their own number, 5 memLers for the Leach. These 5 
members constitute the village bench. 

The members of tlbe be11cl£, in tluir turn, elect, from out of 
their own numlxr, the chairman of the Leach. He presides a.t 
£Yery sitting of the village bench. 

The office of the Sarpanch is different from that of the 
Chairman. "'hile the Sarpanch is the administrative head of 
the 'Village ranchayat, the Chairman is the judicial head of 
the ,·mage bench. • 

Elediu rvles at every stage •laile aomitatioa ia nle~ out 
completely. 
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Powers of Vilta~e Benches. 

[ Cn. Vli 

Both Civil and Crimin:1l jul"hdiction is vested in the B~nches. 

Oa the civil side, they ha.Ye powers to try suits for 
f1l01U!J and fiWt'tables in which the value of the claim does not 
·exceed Rs. 25 ordinarily and Rs. 100 in special circumstances. 

On the criminal side, they can try (a) offences under the 
Penal Code such as assault, s~·,mple hurt, petty theft, misch,ief 
and (b) those onder the Cattle Trespass Act and (c) those of 
breach·s of by-lav:s onder this Act. 

The power of punishment is limite~ lo fine upto Rs. 10 only, 

They have no powers of imr)n:sonment in any case. 

The Procedure of &nches fer trying these suits and cases 
forms the subject of the next Cl apter. 

CllAPTEtt YII 

l'ROCIDURE OF PANCHAYATS IN SUITS AND CASES 

The village benches are inwsted with civil and criminal 
jurisdiction in matters specifieJ in the previous chapter. 'l'he 
procedure, they are to follow in deciding these, is now set 
out here. 

The code of civil procedure deals with the method of 
rroceeding in civil matters; the code of criminal procedure, 
in criminal matters. Besides these two codes, tber~ is the 
Indian Evidence Act. These 3 en1.ctments regulate the 
prGcet.1urd of courts }n IndiJ. They erubody the unrlerlying 

. princ:pks of a.U judicial trials. Their knowledge is therefore, 
nry helpful in arriving at truth and ju3tice. nut it cannot 
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be expected for obvious practical reasons that members of 
village benches should ha'\"e undergone legal training in 
theee codes, however desirable such a training may be. The 
village panchayat act, therefore, has . framed simple rules i.n 
the form of its sections which embody the brood principles 
of the law of procedur(l. It is sufficient if these rules · are 
followed, as it is hardly Jjossible or practical to · observe 
rigorously and strictly all the provisions of the procedural 
law in an out of the way village in India.. The Act, therefore. 

lays down in S. 69 : 

(1) It shall be the duty of a. village bench to 
ascertain the facts of a suit or case before it after 
holding an inquiry in accordance with the provisions 
of this Act and the rules. 

(2) Nothing in any enactment 1·elating to evidence 
or procedure shall in any way affect the powers of 
a village bench to hold such inquiry-

and ~xcuses the infringement of the provisions of these enact
ments provided the procedure, lail down in the Act. is followed 
carefully. Tbe village bench€s are to dea.J out U'l!:Oph'stic:l.tcd 
plain justica to the '\"illage popula.tio::1. 

Tt-.e noru~al elem< nts of judicial proc.odure are 5: (1) Sum
mons, (2) Pleading, (3) Pt·oof, (4) Judgment, and (5) Execution. 
The object of the first is to secure for all parties interested an 
opportunity of presenting themselves before the court and 
making their case heard. Pleading consists of statements of 
fartifS w·hich gh·e rise to the points at issue. Proof .consists 
of e·•idence n€<:(-ssary for the decision of these points. .Judgment 
is the decision itself. Execution, is the last step. It has 
to be resorted to when Toluntary submission to the ju~oment 
is withhdd. 
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The village Pa.nchayat Act provides for all these elements 
in this & the next Chapter. 

59. Suits and cases. how instituted.- Any person 
who wishes to institute a suit or case under this Act 
before a village bench shall make an application orally 
or in writing to the Chairman or during his absence 
from the village to such other member of the village 
bench as the Chairman may appoint in this behalf and 
shall at the same time _pay the prescribed fees. 

'Vide p. 113 and 114 for fees for (i) suits and (ii) cases. -

60. Substance of application to be recorded.- The 
substance of the application shall be recorded wit/tout 
delay in the prescribed· register and the signature or 
thumb-impression of the applicant shall be taken on the 
register and the register shall be signed by the Chairman 
or, in his absence, by any member authorised under 
section 59. 

Vide the forms of registers at p. 110 & 111. , 

61. Plaintiff or complainant to attend next 
sitting of village bench.-Every suit or case instituted in 
accordance with the provisions of section 59 shall be 
brought before the village bench at its next sitting and 
the plaintiff or complainant, as the case may be, shall, 
at the time of making the application, be informed of 
the time and place fixed for such sitting and directed to 
attend at that time and place. 

62. Summons to be issued to defendant or 
accused.-The village bench after hearing the application, 
shall cause a u-ritten JS11mmons in the prescribed form 
to be sen·ed 011 tl1e tleje11dant or accused, as the cace may 
be, requiring him to af':•nd and produce Ms et:-idence at 
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such time and place as may be stated in the summons 
and shall, at the same time, direct the plaintiff or 
complainant to attend and produce ltis evidence at such 
time and place : · 

Provided that the village bench may for reasons to 
be recorded after hearing the application and examining 
the plaintiff or complainanat, refuse to issue a summons 
and dismiss the suit or complaint. 

The prescribed form of su:nmons to the defendant or 
accused is at p. 115. 

The fees for serving the summons are at p. 114. They ara 
to be ultimately paid to the vllhge officer-pate!. 

The bench has power to dismiss the suit or the complaint. 
It can, however, be exercised only after hearing the application 
and examining the apPlicant. The reasons for the dismissal 
must be recorded. 

63. Summons by whom served.- Such summons 
shall ordinarily be caused to be served by the pate} 
or village head man. \Vhere there are two patelS in a 
village, one of whom is a revenue patel and. the other 
a police pate), the summons shall ordinarily be served 
by the revenue patel if it relates to a suit and by the 
police patel if it relate.~ to a case : 

Provided, however, that a village bench may cause 
the summons to be served through any other person. 

64. Mode of service of summons-The summons 
shall be in duplicate, signed by the presiding member 
of the village bench and shall, as far as possible be 
sen·ed personally on the defendant or accused, as the 
<'ase may be, whose signature or thumb-impression shall 



140 The Village Pancbayat Act 

be taken in token of service. II the defendant or accused 
cannot be found and the village bench is satisfied that 
be is evading service or if he refuses to take the 
summons, the village bench may order service to be 
made on an adult male member of his family residing 
with him, or by. affi.ring a copy thereof ttJJOn some 
conspicuolts part of the house in which he ordinarily 
resides. 

. The summons is to be in duplicate. One copy is for the 
party; the other -with the signature of the party in token of 
services- is for the record of the bench. 

Analysis. 

The summons shall be served personally on the defendant 
or the accused. 

I A If he cannot be found and (ii) the bench is 
satisfied that he is evading it, 

or 
B if he refn~ to take it, 

II the Bench may orJer service of summons 

III to be made on an adult member of his family 
residing with him or 

IV by affixing a copy of the summons UfOn ... tbe house. 

65. Mode of service outside village.- If a. 
defendant or accused is, at the time of the issue of 
the summons, outside the village of the panchayat, the 
summons may be forwarded by the village bench to the 
Collector or to any officer not below the rank of a. 
ma.mlatdar, who may be authorised by the Collector in 
this behalf, and the Collector or scch officer shall cause 
the summons to be served as if it were summons from 
his own court. 
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66. Exemption of certain persons from appe:~rance 
in suits- ( 1) Women who, according to the customs 
and mann~rs of the country, ought not to be compelled 
to appear in public, shall b~ exempt from personal 
appearance before a village bench in any suit. 

(2) Persons exempted from personal appearance 
in any court under section 133 of the Cod-e of Civil 
Procedure, 1908, shall also be exempt from personal 
appearance before a village bench in any suit. 

Sub-sections (1) and (2) of this section are simimlar to 
Ss. 132 and 133 of the Code of Civil Procedure. S. 132 exempts 
purdanashin women from personal appearance in court. The 
court has power, however, to order a pardanashin lady to give 
evidence in court provided she is not compelled to come forth 
into view or become visible to the public gaze. 

S. 133 exempts persons of rank from personal appearance. 
The Local Government has to notify such exemptions. The 
evidence of such persons can be obtained by m~ans of 
commission. 

67. Issue of summons to witnesses- (1) A village 
bench may, if it considers the evidence of, or the 
production of a document by, any person necessary in 
a. suit or case, issue a su1mnons to such person to com1::el 
ldm to attend or to produce or cause the production of 
such W:>cument, and such person shall be bound to 
comply with the directions contained in the summons. 
Such summons shall be in the form and served in the 
manner as hereinbefore provided. 

(2) A village bench may refuse to summon a. 
witnes:; or to enforce a. summons already issued against 
a. witness where, in its opinion, the attendance of the 

18 
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witness canno~ be procured without an amount of delay, 
expense or inconz·enience which in the circumstances, 
would be unreasonable. 

(3) No village bench slla~l enforce the attendance 
of any per.~n living out~ide the t·illage to give evidence. 
or to produce a document, unless such sum of money 
is deposited with the village bench as appears to tbe 
village bench to be sufficient to defray his reasonable 
expenses and if in the opinion of the Collector or officer 
empowered under section 65, as the case may be, the 
attendance of any such person is not necessary for 
the proper adjudication of the suit or case, such Collector 
or officer shall return the summons to the village bench 
with his endorsement ac_cordingly. 

(4) No village bench shall compel any person to 
give evidence or to disclose any communication which 
such person cannot be permitted to give or compelled 
to disclose under the provisions of the Indian Evidence 
Act, 1872, or under any other law for the time being 
in force. 

Djeobedience of the summons is an offence under S. 17 4 
of the Indian Penal Code, punishable with simple imprison
ment for one month. 

The important relevent sections of the Evidence Act are 
given below: 

IZI. Jadges u4 Magistrates- No Jndge or M.i)gistrate shall, 
except upon the special order of some Court to which he is 
subordinate, be compelled to answer any questions as to his 
own conduct in Court as such Judge or Magistrate, or as to 
anything which came to his knowledge in Court as such Judge 
or Magistrate; but he may be examined as to other matters 
·which occurred in his presence whilst he was so acting. 



143 

12!. Communications during marriage- No person who is or 
has been married shall be compelled to disclose any communica
tion made to him during marriage by any person to whom he 
is or has been married; nor shall he be permitted to disclose 
any such communication, unless the person who made it, or 
his representative in interest, consents, except in suits betwen 
married persons, or proceedings in which one married person is 
prosecuted for any crime committed against the other. 

1Z3. Evidence as to affairs of State- No one shall be 
permitted to give any evidcn~ derived from unpublished official 
records relating to any afiairs of State, except with the per
mission of the Officer at the head of the department concerned, 
who shall give or withhold such premission as he thinks fit. 

IZ4. Official communications- No public officer shall be 
compelled to disclose communications made to him in official 
confidence, when he considers that the public interests would 
suffer by the disclosure. 

IZS. lnformatioa as to commission of offences- No Magistrate 
or po~ice officer shall be compelled to say whence he got any 
information as to the COll.llllis.sion of any offence, and no 
l~evmne-officer shall be comrelled to say whence he got 
any information as to the ccmmission of any offence against 
the public revenues. 

E.rplanation- "Revenue-officer" in this section r -'l.ns 
nny officer £mployed in or about the business of any branch 
of the public revenue. 

1Z6. Professional commllDicatio ..... No barrister, attorney, 
pleader or '\"akil shall at any time be permitted, unless with 
his client's express consent, to disclose any communication 
lllade to him in the course and for the purpose of his employ
ment as such barrister, pleader, attorney or vakil, by or on 
l;,ehalf of hjs dknt, or to state the C<>ntents or condition of anr 
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document with which he hag become acquainted in the 
course and for the purpose of his professional employment, 
or to disclose any advice givtn by him to his client in the 
course and fur the purpose of such employment: 

Provided that nothing in this section shall protect from 
disclosure-

!. any such communication made in furtherance of 
any illegal purpose; 

2. any fact observed by any barrister, pleader, 
attorney and vakil, in the course of his employ
ment as such, showing that any crime or fraud 
has been committed since the commencement 
of his empl~~mflnt. 

It is immaterial whether the attention of such barrister, 
pleader, attornef or vakil was or was not directed to such fact 
by or on "behalf of his client. 

E.rplanaticm-The obligat:oo stated in this section continue~ 
after the employment has ceaeed. 

68. Pleaders. etc. excluded from appearance
No :pleader, vakil, or mukhtyar, and no advocate or 
attorney of a High Court, shall be permittecl to ap
Jlear on behalf of any party to any suit or ca,se before 
a L"illage bencll, 

Provided that any party to any such suit or case 
may be permitted, on reasonable cause being shown to 
the satisfaction of the village bench, to employ any 
relation, servant, dependant, or friend 1vlto i.'f not ancl 
u-lto lws not preciously been a ]deader, l:akil, or muklttyar 
or a a atlL· .. cate or attorney of a H t"!]h Court, to appear 
either conjointly with vr in lieu of such party. 
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When a. relation, servant, dependant, or friend 
appears in lieu of a party, he shall be furnished by 
such party with a written authority defining the extent 
to which he is empowered to ac~. • 

69. Decision of suit or case on facts ascertained
(1) It shall be the duty of a village bench to ascertain 
the facts of a. suit o:r case before it after holding an 
inquiry in accordance with the provisions of this Act 
and the rules. 

(2) Nothing in any enactment relating to ecide1l.C6 
or procedure shall in any way affect the powers of a 
village bench to lwld such inquiry. 

(3) After holding such inquiry, a village bench 
may pass such decree or order, with or without 
prescribed fees subject to the provisions of this Act, as 
may in its opinion seem just and equitable. Such decree 
or order shall state the finding and a brief statement of 
the 1·easons thereof. 

1. The purpose of all inquiry is to ascertain the fa.ct, 
the truth. The asctrtainment of the facts of a suit or a c:~se is 
the most important matter. It is the basis of all juEtice. 

2. Ther~fore 1 the Act gives a free hand to the village 
bench to hold its inquiry even if it occasionally contravenes 
the provisions of the Codes of civil and criminal Procedure and 
the Indian Evidence Act. 

3. A decree or order is always preceeded by judgment. 
It should consist of 2 parts - (i) the reasons and (ii) the resuU 
of reasons which is the finding. 

Yidc p. 113 for prescribed fees. 

70 Decision of the village bench- The decision of 
the village ben<:h shall be in accordance with the 
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opinion of the members of the village bench who are 
present at the sitting or of the majority of such 
members. If the members are equally divided, the 
person presiding shall have a second or casting vote. 

71. Adjournment- The village bench may, from 
time to time, adjourn the bearing of any suit or case: 

Provided that such adjournment is, in its opinion, 
u1wt:o·idable or necessary to a just and equitable decision 
of the suit or case. 

Una.voidable .. .for want of a. Quorum. 

Necessary ... in ·the absence of a. witness who is too ill 
to be present. 

Vide p. 112-Hule 13 on this subject - the Bench Rules. 

72. Disposal of suits and cases in absence of 
party concerned- (1) If the plaintiff or complainant 
fails to appear, after having been informed of the time 
and place :fixed for the hearing, the village bench may 
hear and decide the suit or case in his absence. 

(.~) The yilJage ber:ch mny hear and decide a 
suit or case in the absence of the defendant or the 
accused, if a summons bas been served upon him in 
the manner hereinbefore prescribed, or if he has been 
informed of the time and place fixed for bearing: 

Provided that no sentence shall be passed by a 
village bench on any accused, unless he bas appeared, 
either in person or by a representative, before the 
villatTe bench and the substance of Lis statnnent has 

0 

been recorded in the prescribed register. 
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(.S') If, after the service of summons upon him, an 
accused fails to appear, either in person or by a. 
reprec:;entative, the village bench may apply to the 
District ~fagistrate or to any officer not below the 
rank of a second class magistrate authorised by the 
District Magistrate in this behalf, and such District 
~fagistrate or officer shall compel the accused t.o 
appear in person or by his representative before the 
village bench as if he were a. court trying the case. 

(4) Where an accused person has, under sub
section (3), been compelled to appear before the village 
bench, the village bench shall forthwith take his 
statement, and thereafter his attendance at the hearing 
of the case shall not be compulsory. 

1. Deals with the situation when Plaintiff or Complai
nant is absent. 

2. Deals with it when Defendant or Accused is absent. 
The pro\Tiso lays down the necessity of recording the statement 
of the accused. 

3. Deals with the manner of compelling the accused to 
appear personally or through a representative. 

73. Compromise of suits and compounding of 
cases- (1) Where it is proved to its satisfaction that a. 
suit has been adjusted wholly or in part by oath or by 
any lawful agreement, compromise or satisfaction, the 
village bench shall order such agreement, compromise 
or satisfaction to be recorded and shall pass a. decree 
in accordance therewith so far as it relates to the suit. 

(2) A village bench may permit any case to be 
compounded: 

Pro':"ided that when a village bench does not pass 
a. decree 10 accordance with the agreement, compromise 
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or sa.tisbction under Sub-section (1) or does not permit 
a. case to be compounded under sub-section (.:?), it shall 
record its reasons in writing. 

The bench must satisfy itself about the fact of the 
ad j nstruen t. 

The agreement, compromise or satisfaction shall be a. 
matter for recod. This will form the basis for the decree 
which must restrict itsdf to the subject matter of the suit what
ever the ttrms of the agreement or compromise. 

7 4. Death of parties- \Yhcn any party to a suit 
dies before a. decree has been passed, the suit shall 
abate, but a. fresh suit may be brought on the same 
cause of action, and the period during which the suit 
was pending shall be excluded in computing the period 
of limitation prescribed under section 53 for the fresh 
suit. 

S· 53 gives the puiod of limitation. It is one year from 
the date of the cause of action. 

:Xote the curtailment of the period allowed by the Indian 
Limitation Act and its efftct on the rights and liabilities of 
pu-ties and their rtpresentatives. 

75. Village bench not to revhe or alter its 
decision- (1) Except as provided in sub-section (2), a. 
Tillage bench shall not have power to cancel, revise or 
alter any decree or order passed by it. 

(2) On application made within one month from 
the date of the decree or order of a village bench, the 
·village bench may, for reasons to be recorded in 
writing, restore any suit which hes been dismissed for 
default or in "hich an e.c parte decree has been 
passeJ ag~inst the defendant. 
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"Dismissed for default"- owing to the absence of the 
plaintiff and evidence on his behalf. Vide s: 72 (1). 

•An ex darte decree' is that which is passed in the absence 
of the defendant. Vide S. 72 (2). 

76. Interest and instalments- In suits for money, 
a. village bench may, in its discretion, direct payment 
of interest on the sum decreed, at a rate not exceeding 
six per cent, per annum, from the date of the decree 
until the date of payment and of any fees which m1-y 
be prescribed. 

When a village bench decrees the payment of a 
sum of money in a. suit, it may direct ·that it be paid 
by instalments, without interest, or with interest not 
exceeding the a.bove rate. 

77. Reference by village bench to District Court 
or District Magistrate-(1) When any· village bench is 
of opinion that any suit or case before it is of such a. 
nature, or of such intricacy or importance that it ought 
to be tried by a court, it shall stay proceedings and 
refer the suit to the District Court or the · case to the 
District Magistrate for orders. 

(2) If the District Court or District Magist;~te 
as the case may be is of the opinion that the suit or case . 
is of such nature, intricacy or importance that it ought 
not to be tried by the village bench, such Court or 
~fagistrate shall pass orders directing the plaintiff or 
complainant to the civil or criminal court, as the 
case may be competent to take cognizance of such suit 
or case. 

(3) If the District Court or District Magistrate 
~s the case may be is of opinion that the suit or case 
1s not of such nature, intricacy or importance that it 

19 
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ought to be tried by a Court, such Court or Magistrate 
shall return the suit or case to the village bench, which 
made the reference, for disposal. 

The parties also can move in this connection. 

78. Appeals- (1) An appeal shall lie to the 
District Court against a decree pa"sed b!J a l•illage benclt 
in any suit and to tlte District M agisfrate against ar& 
order in any case. 

(2) The period for filing such appeals shall be 
thirty days from the date of the decree or order as the 
case may be. 

All decrees in Suits and orders in cases are appealable. 

79. Finality of decrees and orders-Every order 
pa.~ed under section.'l 77, 78, 87 or 87 A b!J a District 
Court or by a Di'itrict Magi.-;trate shall be final and 
shall not be subject to any appeal, rev-ision or review. 

New Era of Village Justice: Hopes and Fears. 
n is Justice without joaraies: without cost of time, laLour and 

moaer: tt>it~ pleaders u:ithout cocles of procedure: fl'ithot~ legal 
complicatioas, suLtlities. and qui\Lies; u·itJ,out a series of appeals and 
re'fisioas. which means without delay. 

There is provision for appeal- oae appeal oaly. 
It is possible as a result of election and all that it m£ans -

wrong type of persons may occupy the bench and abuse it. 
There is no donbt such a fear is widely expressed and it is 

not without justification. 
Two factors at least have to be taken into account here: 

L The provision for appeal. 2. The general control of higher 
authorities. 

Besides. Government can l'iithdraw the powers of the 
offending be~ehes. 
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EXECUTION 

Outline of the Chapter: Benches decide both civil suits 
and criminal cases. How would the . ~xecution of decrees in 
.. suits" and orders in "cases •• proceed? This chapter lays down 
the scheme of execution. 

Ss. 80 to 83 deal with exeeution of decrees while Ss. 84 to 
86 deal with the execution of orders in criminal cases. 

The bench has powers to execute its own orders in 
criminal cases by distraint nad sale. 

The execution of decree:J, how ... ver, will always proceed 
through the Collector. The 1x nch has no powers to 
execute them. 

80. Satisfaction or adjustment of· decree to be 
recorded- (1) If, on the application of a decre~holder 

or judgment-debtor, the village bench, after enquiry, 
finds that the decree has been satisfied or adjusted, 
wholly -or in part, the village bench shall record the 
fact in the prescribed register. 

It is in the interest of the judgment debtor to get the 
sat.isfaction or adjustment of the decree recorded. Vide column 9 
of the Register of suits at p. 110. 

81. Execution through Collector- (1) If, after a 
period of one mo12th fron£ the date of a decree, the 
decree remains unsatisfied or unadjusted, in whole or in 
part, the decree-holder may, within one year of the date 
of tlie dect·ee apply to the village bench for execution. 

(2) On such application for execution, the village 
bench shall certify to the Collector that the decreQ 
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remains unsatisfied or unadjusted, in whole or in 
part and on receipt of such certification the Collector 
shall, provided that the "Village bench shall have 
certified to the Collector u··£/ltin one !lear from the date 
of the aJJplication for execution,-

{a) if the decree is for money, proceed to recover 
it as if it were an arrear -of land revenue; or 

(b) if the decree is for any specific moveable 
property, cause the decree to be executed ali if it were 
a decree of a civil court, and in so acting may exercise 
all the powers of a civil court. 

The right to apply for execution accrues after one month 
after the date of decree a.nd continues for one year from the 
date of the decree. 

, If the decree remains unsatisfied. the duty of the benc~1 

is to certify the fact to the collector in time - one year f1·om 
the d;Lte o~ the application. 

The Act is ailent as to tvhat i~ to happen to the decree if 
1116 bench <lues not ceTtijy non-~Jatisjaction in time. 

(~) The Bombay Land Revenue Code. 

S· 150 Proce!l (ot recovery of arrears-An arrear of lund 
revenue may be recovered by the followin~ processes:-

{!) l·y serving a written notice of demand on tha 
defaulter under S. 152; 

{2) by forfeiture of the occupancy or alienated holding 
in respect of v<hich the arrear is due under S. 153: 

l3) by distraint and sale of the defaulter's moveable 
froferty under S. 154; · 

(4) by sale of the dtfaulter'a iiLmoYeaLle property under 

s. 155; 
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(5) by arrest and imprisonment of the defaulter under 

S· 157 and 158; 
(o) in the case of alienated holding -consisting of entire 

villages, or shares of villages, by attachment -of the 
said villages or shares of vi~lages under sections 159 . 
to 163. 

(b) The powers of It civil court in executing decrees include 
(a) "seizure of the moveable" (b) "detention in the civil prison" 
(c) •: attachment of his property". Vide order XXI Rule 31 of 
the code of civil procedure. 

Prison is out of question here in view of S. 88 of this Act. 

82. Execution of instalment decree through 
Collector-(1) If, after a period of one month from the 
date fixed for the payment of any instalment of a sum 
of money decreed by a village bench under section 
76, an instalment or any portion thereof remains un
paid, the decree-holder may, within one year of the date 
·when it fell due, apply for execution to the village bench. 

(2) On such application for execution, the village 
bench shall certify to the Collector that the instalment 
or a portion thereof still remains unpaid, and on 
receipt of such certification the Collector shall, provided 
the village bench shall have cartified to the Collector 
within one year jr01n the date of the application for 
execution, proceed to recover the amount of the 
instalment so remaining unpaid as if it were an arrear 
of land reYenue. 

Vide S. 76 for the powers of the bench to order 
instalments. 

The plan of this Section is similar to that of the 
vreceding one. 
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83. Satisfaction of decree or instalment after 

certificate- If, after the issue of the certificate to the 
Collector under section 81 or 82, but before the decree 
bas been executed through the Collector, the decree or 
the instalment is fully satisfied and satisfaction is 
recorded unde1· section 80, the village bench shall 
forthwith certify such satisfaction to the Collector who 
shall thereupon stay the execution proceedings. All 
sums of money realised by execution through the 
Collector shall, after satisfaction of the decree, be 
r~funded to the judgment-debtor. 

84 Fine and compensation when payable- {1) 
Every sum ordered to be paid as compensation and 
every fine imposed under sections 45, 46, 47 and 48 by 
a ·village bench shall be payable at once. 

Provided that the village bench may allow any 
person ordered by it to pay compensation or fine to pay 
the same within such time, not execeeding fifteen days 
as it may think proper and on such terms as to security 
as it shall seem to the village bench neccsSJry to 
impose. 

Mode o~ reco·:cry- ('2) If the amount of fine or 
compensation remains unpaid for fifteen days from the 
date of the order, the village bench shall recover the 
same by distraint and sale of the defaulter's moveable 
property. 

(3) If the amount of fine or compensation is 
not fully reco,·ered, the village bench shall certify 
accordingly to the Collector, and on receipt of such 
certification the Collectcr shall, provided the panchayat 
shall ba,·e urtiftd to the Collector within a Ftriud of 
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one year from the date when the am:>unt became recover 
able by the village bench under sub-section (2), proceed 
to recover it as if it were an arrear of land revenue 
and shall remit the amount so recovered to the 
village bench. · . 

Ss. 45 and 45 detl with fines. 

S. 4 7 deals with compensation to ths com;Jlainant. 

S. 48 deal with compensation to the a,ccused. 

If the amount is not fully recovered. by·distraint and sale, 
the Collector's assistance shall be invoked ia tims i. e. within 
one year. 

85. Fine or compensation when realised, to be 
recorded- As soon as the amount of fine or compensa
tion referred to in section 84 is realised by the 
village bench whether directly or through the Collector, 
the amount so realised Ehall be entered in the pre
scribed register, 

·Vide column 9 of the Register of cases at p. 111. 

86. Payment of compensation out of village 
fund- Any money which has been ordered by the village 
bench, under section 47 or section 48, to be paid. as 
expenses or compensation, shall be paid by it out of the 
amount realised under sections 45 and 46 · 

"Out of village fund" in the heading are unnecessary and 
misleading. The body of S. 86 has undergone amendment. 
The heading remains the same-through oversight, it seems. 

8 7. District Court or District Magistrate may 
quash proceedings- (1) The District Court in any snit 
and the District Magistrate in any case.may, at any 
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time, either on the application of an aggrieved party 
or otherwise or on a reference made by a village bench 
under section 77 by order in writing, quash any 
proceedings of a village bench at any stage, or cancel 
any decree or order passed by a village bench. 

(2) When an order has been passed by the 
District Court u-q.der sub-section (1) in respect of any 
suit, the plaintiff may institute a fresh suit for the same 
relief in a civil court, and the period from the date of 
the institution of the suit before the village bench to the 

· date of such order shall be excluded in computing the 
period of limitation for the fresh suit . .. 

(3) "nere an ordl':'r has been passed by the 
. District Magistrate under sub-section (1) in respect 
of any case, proceedings in respect of the same offence 

. may be instituted in the court of a · magistrate having 

. jurisdiction. 
The bar of S. 57 forbidding the entertainment of suits 

and cases . by courts i3 removed by subsections (2) and (3) of 
this Section and S. 77. 

The relevent Sections are 5G, 57, 77, 87. 

87 A. Transfer of suit or case by the District 
Court or District Magistrate- (1) The District Court in 
any suit and the District Magistrate in any case may 
at any time on the application of an aggrieved party 
or otherwise by order in writing transfer any suit or 
case, as the case may be, to a civil or criminal Court 
competent to try the same. 

(2) On the transfer of such suit or case, the Court 
to which it is transferred shall hear such suit or case 
anew as if such suit or case was instituted before it. 
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87B. Procedure in proceedings before District 
Court and District Magistrate-Subject to the proYisions 
of this Act in regard to all proceedings under this Act, 
District Courts and District :Magistrates sludl have the 
same powers and shall follow the same procedure as 
they respectively have and follow in regard to proceed
ings in connection with decrees or orders of courts 
subordinate to them in their ordinary jurisdiction. 

The District Court is presided over by the District Judge. 
It is a civil court while the sessions court is a criminal court. 
The District Court in relation to courts subordinate to it is 
their appellate court. All the powers of a court of appeal can 
be exercised by the District Court in respect of decrees and 
proceedings of the village bench, therefore. Vide Ss. 78 & 79. 

The District l\fagistrate exercises appellate as well as 
revisional powers - revisional when he orders retrial of cases 
dismissed under Ss. 203 and 204 or S. 253 of the code of 
criminal procedure i. e. when they are dismissed for want of 
sufficie~t ground for proceeding ( S. 203) or for want of 
process fees ( S. 204 ) or when the case against the accused is 
not made out and he is discharged ( S. 253 ). -Ss. 78 & 79. 

88. Bar to arrest and imprisonment in execution 
of decree-No persnn shall be arrested or hnprisoned in 
e.recufinn of a dect·ee under the proL·isions of this Act. 

S. 88 is the last section of the part of the Act which 
deals with the judicial administration of villages. It lays down 
the most important limitation on the powers of benches, and 
thereby retuows at least the worst of the possibility of the 
a hn,;c of their powers. 

The prohibition of arrest and imprisonment in the course 
of ext•cution extends to n.e execution of decrees only, however, 
auJ 11ot when the Collector proceeds to recover fine or com
pensation as an arrear of land re>enue. 

20 
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TAXATJO~ A~D RECOVERY OF CLAIMS 

The tint fiv-J clupters of the Act dea.lt with the establiRh· 
nwnt of panchayats, their powers nod dntiet~. The administra· 
tinn or panchayats cannot procee<l without funds- without 
regnhr ll1Cl)illC. 0£ the }wads of pa.nclmyat income, taxes nt·~· 

tht: mo,;t inportant. They form the snhject of this chapter. 

It has two parts (1) taxes - Ss. Rn and 90 (~} recovery of 
dt:ms ,-iz. ta.xes -SR. 91-~:!. 

The first part deals with (i) which taxes? and heads or 
t.nat1nn are mentione,l, (ii} the mannf'r or the procedure of 
tax:ttkln and (iii) the rates of taxes. 

The second part deals with the r{'covery of taxes and Rets 

C•Ht its rua.nner. 

l!nlt'S are tlrescribed for (a) the manner and (h) raws i. e. 
liwits of taxation and lC) recovery of claims. They are gin·n 
l:er~ uutler the rtkmnt sections .,·i.t.. B9 and 91. 

89. Levy of taxes and fees by panchayat
(1) Every pa~chayat shall 1evy a. tax upon the owners or 
e>ccupiers of ltouse.s awl land:; zclu"clt are no/ sul;jPcf tn 
J'fi•Jill"'llt of a:;ricultural aHe;s:wteJt/ tritltin the lim·its (Jf 
tl<e l:ill,lgr> in suc-h manner anJ at such rates as may be 
1 re.ccril.eJ. The rul~?s m~ule f()r the levy of such t:u may 
l•rPYiJ~ that the J·aymt:nl of such tax Jlla!J be wade 
t ltler in ca~lt or b!J t/,e rrnderiug nj 1rurl.- aml lal;ullr. 

("!) It sh::1ll be cowpeteut to a. panchayat to levy 
c.'! or a'I:J of tlte juliolriJZFJ i<t.u.s or jce.1 al sltclt raf,,s llllfl 

;., ,u.}, ''':liP:Pr a> Jllfl'l /,., J•r••,cri~ed, n:unely :-
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(ii) a pilgrim tax; 

(iiz) a. tax on fairs and festivals; 

. (iv) a tax on sales of goods; 

(v) octroi; 

(v~) a tax on ~arriages, adoptions and feasts; 

(vii) any other tax not be£ng a toll on motor
vehicles or trailers, save as provided by section 14 of 
the Bombay :Motor Vehicles Tax Act, 1035 which the 
Provincial Legislature has, under the Government of 
India Act, 1935, power to impose in the Province and 
which has been approved. by the district loca.l board 
and sanctioned by the Provincial Government. 

(3) Any persQn aggrieved by tho assessment, levy 
or imposition of any such tax or fee may appeal to tho 
district local board. The decision of the districb local 
board in the matter shall be final. 

_(4) 'l'he Prov~:-' ial Government may suspend tho 
levy or imposition of any tax or fee and may rf.t any 
time rescind such suspension. 

(5) lT ntil provision to the contrary is made by the 
Centml Legislature, a panchayat which, immediately 
before the commencncement of Part III of the 
Government of India Act, 1035, was lawfully levying 
under this section, as then in force, any tax other than 
the taxes mentioned in sub-section (2) may continue 
to levy that tax. 

The section giYes 2 classes of taxes: The first mentioned 
:!l \1) is obl:ga.tory a.;1d the second mentioned in (2) is option:1l. 
·Ihe tet::u heads of :axes are, therefore, 7 ( l + 6 ). 
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The amendment of 1939 made the tax on houses and 
uoassessed lands compulsory. The reason for the amendment 
was that panchaya.ts showed no inclination to levy any taxes 
and they could not carry o~t their duties for want of funds in 
the absence or any compulsory tax. 

The amendment provides for the option .to pay the tax 
either "in cash" or by .. work and la.bonr" and removes the 
ground for excuse on account of poverty in villages. This 
provision, though novel in the Bombay Presidency, is not quite 
new in India. Mysore village panchaya.ts follow a similar rule. 

Rules regarding these taxes have been framed by 
Government in respect of each of these 7 heads of taxes. 

The roles fall into 2 parts: The first deals with the 
manner of k .-ying taxes' and the second with the rat£s and 
limits of taxes. 

All these rules are given below in order. 

Rules re. the manner of taxation-S. 89 

ABCDEFGH 
Government Notification No. S. 174/1 of ta.-12-1934. 

• • All these rules - except rules for the levy of the tax on 
houses and lands-are old i.e. of 1934. But they have not been 
eo far superceded and are therefore still good law.• • 

A. General Rules. 
1. Every panchayat shall, before impot;ing a tax or Cce, 

uloStne the following procedure by resolution passed at a meet· 
ing of the panchaya.t-

{a) It shall select one or wore taxes or EeP-S "'ld~h lllay 

Ullller scctivn b9 \2) be le,·iable, and 
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(b) frame such regulations as may be necessary to suit 
local circumstances for the levy of such taxes or fees 
and submit them through the District Local Board 
and the Collector for the sanction of the Commissioner; 
and 

(i) specify th~ classes of ~rsons or of property, or 
of both, which the panchayat proposes to make 
liable and the· exemptions which it desires to 
make; 

(ii) the amount for which or the rate of tax or fee 
at which it proposes to make each such class 
liable; 

(iii) the mode of levying the tax or fee and the dates 
on which the tax or fee or the instalments 
thereof, if any, shall be payable; a.nd 

(iv) such other matters as may appear necessary to be 
specified. 

2. "'hen a panchayat proposes to levy a. tax or fee under 
secti?n 89 or when it proposes to enhance the rate of any tax 
or fee which is already ltv jed, it shall notify the proposal together 
witL its regulations Ly Leal of drum in the village and by means 
of a notice affixed in the office of the panchayat or at the 
village chavdi specifying the date not earlier than one month 
from the date of such publication on which the panchayat will 
take the proposal into consideration. 

3. Any inhabitant of the Yillage objecting to the imposi
tjon of a. tax or fee or to the rate proposed or to the class of 
persons or property to be made liable thereto or to any en
hancement of the rate, may make any objection or suggestion in 
"·riting oa or before the date specified in the notice published 
under rule 2 above, or orally on the dale on which the panchayat 
considers the proposal. 
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4. Tlae paacLayat shall consider all oLjectiens or suggestions 
maue under rule 3 on the date fixed and on the following days, 
if necessary, and may approve of the proposal with or without 
modifications, provided that if the pn.nchayat considers that 
the rate of tax or fee originn.lly proposed should be enhanced, 
fresh aotice sLall •• givea ••fore the enhancement is finally decid.:d on. 

5. The rate of taxes or fees leviable under section 89 {~) 
shall he determined Ly the panchayat. aad shall he submitted to the 
Commissioner for his sandien. and shall not exceed the maximum 
fixed by Govcrnn.:ent under clause ( n} of sub-eection (1) of 

section 108. 

6. All regulations sanctioned by the Commissioner with all 
modificat.ions, subject to which they are sanctioned, shall be 
published by the panchayat. in the village together with a notice 
reciting the sanction and the date n.nd the number thereof. 'l'he 
panchayat shall also annoonce by heat of drum the fact of 
publication of the said notice; and the tax or fees as described 
in the regulations so pnLlished shall. !rom a date which shall l'e 
Ffecified in such notice and which shall not be less than one 
ruonth from the publication of such notice, be imposed accordingly, 
and the proceeds thereof shall be applied by the panclmyat in 
accordau~ wil.h the contiitions, if any, aul•jt:ct to which tht; 
sanction is given, provided that 

{~ a tax or fee lcvia.lole by the y{;a.r, which shall be that 
beginning on 1st .Ar:ril anrl enuing on 31st l\Jar~o:h, 
shall not come into force e::tctpt on the following 
dates, Tiz. 1st April, 1st July, 1st Octobt·r, or 1st 
January, in any year, and 

~ii) if it COllieS into force on any day other th<.n the 1st 
.\pril, it shall l:e !t:,·i:t::•l~ ~;- ~h2 1·•a~~c: ~;~; :he :!s: 

Arr~ Udt eno;wng 
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· 7. The tax shall be recovered by the sarpanch or by any 
person duly authorised by the pa.nchayat in this behalf. A receipt 
fot every such payment shall ba given by the person rec~iving it. 

B. Rules regarding the levy of the tax on owners 
or occupiers of houses and lands. S. 89 (1). 

Commissioners' Notification Ko. V. P. 123 of 5-5-1941. 

Commissioners' Draft Notification V.P. 123 of 11-9-19!1. 

[Government by their notification No. S. 17 4/1 (a) of 
1-11-1940 delegate1 to the Commissioners the powers of mak

ing rules prescribing the manner and rate of levying taxes on 

houses and lands. The Commissioners of divisions in exercise 
of these powers framed rules given below. The draft notifica

tion of these rules, which was published by the Commissioners 

under V. P. No.' 123 on 17-1-1941 in accordance with the 
provision of pre-publication given in S. 108 (2) of this Act, did 
not include one or 2 important items which were included in the 
final . notification of 5-5-HHl. The final notification wac; 
considered invalid on the technical ground of defective previous 
publication. To remedy the defect ani validate the rules which 
appeared iu the form of a final n0tific.1tion of 5-5-1941, the 
same rules appear now in the form of a previous draft notifica

tion to be considerel and published as final notification after 
13-10-1941 i. e. after givinJ opportunities for objections 
and suggestions. The final notificatjon ~ot having been yet i.e. 
1-11-41 publish<'Al, the final not:fication of 5-5-1941 which 
appears again as draft notifi~tion of 11-9-1941, without any 
change in the body, is given below. It is hardly necessary t.o 
ru1J that the final notification rubs to come .will not be different 
from tho~e giw•n here in the fo1lowing pages.] 
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1. In these rules unless there be something repugnn.nt 

in the subject' or context-

(a) "owner" includes the person who receives or is 
entitled to receive rent of the honge or land if snch 
house or land is let; 

(h) "occupier" includes a person in actual possession of 
a bouse or land whether as own3r, agent or tenant; 

(c) "annual letting value" means the annual rent for 
which the bouse or land might be reasonably ex· 
pected to let per year or from year to year; 

(d) "bouse" means any building or set of buildings with· 
in the same enclosure and used by the same occupier . • 

(t>) ••land •• means any land which is not subject to 
payment of agricultural assesstpent. 

2. [Yei'J pancLayat-mentioned in the schedule l1ereto an· 
nexed-shaU levJ a taa oa tLe owners or occupiers of houses and lands 
within the limits of the village-:1t the rates specified opposite 
to it in the next column of the said schedule. 

3. nese nles. together with a notice that a tax oa the owners 
er eccapien ef •eases and lands within the lim:ts of the village 
shall be levied at the rates mentioned in such notice, shall I.e 
,.Liislei by each Panchayat by affixing copit:s of such rules 
and notice in the offiCe of the Panchayat. The Panchayat 
shall also announce by beat of drum the fact of linch publica
tion. The tax. as prescriber) shall, frotll a date which shall be 
specified in the notice and which shall not be less than one 

month from the publication of such notice, be imposed accord
ingly, proTiJed that-
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(z1 the tax shall be leviable for the year beginning on 
1st April ending on 31st March and shall not come 
into force except on the following dates, viz., 1st April, 
1st July, 1st October or 1st January, in any year, and 

(ii) if it comes into force on any day other than the 1st 
April, it shall be leviable· by· the quarter till the 1st 
April next ensuing. ' 

4. (1) The Sarpanc:h shall prepare or have prepared. 
an assessment list showing. 

(a) the !!erial number of each house or land ; 

(b) the name of the owner and the occupier if known ; 

{c) the capital valuation or the annual letting value :ts 

the case may be; and 

(d) the amount of tax assessed thereon. 

(2) \Vhen the tax is assessed on the annual letting value 
a sum e1nal to ten per cent. of the said valuation shall be 
deducted therefrom in lieu of all allowance for repairs or on 
any. other account whatsoever. 

{3) For the purpose of preparing such assessment list the 
Sarpanch or any person acting under his authority may inspect 
any house or land in the village. 

5. "'hen the name of the person primarily liable for the 
payment of the tax cannot be ascertained, it sh1.ll be sufficient 
to designate him in the assessment list and in any notice which 
it may be necessary to serve upon the said person a.s "the 
holder " of such premises without further description. 

6. "~hen the assessment list is completed, a aatice shall he 
published lt1 heat of dram in the village that the list is opea £or 
iaspectioa at the office of the Pancbayat and that objections will 

nl • ,.._ 
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I.e considered ad decided by the Pancha..rn.t on n. day, which shall 
not be ·within thirty da.ys of the date of notice aforesaid. 

7. Every person v;hose name is in the list., every person 
claiming to be the owner or occupier of any property, every 
rerson in possession of any property, included in the list, and 

• the agent of such person, shall be at liberty to io;pect the Jid and 
lo make extracts therefrom without charge. 

B. All ohjec:tions to the assessment wi11 lae considered and 
decided by the Pancha.yat on the date specified in the notice 
}lllblished under rule 6 or on any later date to which the meet· 
ing may be adjourned and the decision of the Pancha.yat shall 
l1c communicated to the person objecting to the assessment. 
An appeal shalJ lie to the District Local Board within thirty days of 
the da.te of communication pf the decision and the order of the 
])istdct L<><:al Board shall be final. The Panchayat shall cause 
all amendments, necessary in accordance with the order of the 
District Local Board, when an appeal is preferred, and the 
decision of the Panchayat in other c.'tses, to be made in the 
n~sessment lis~ which shall be authenticated by the signatur~ 
of the Sarpanch. 

9. n. enttJ in the li.:!t authenticated un•ler the last 
preceding rule shall be cenclusive evidence of the amount of the 
t:u: leviable. 

10. (1) ne Paac:Layat may at any time alter the assessment 
l;st by inserting or altering an entry in respect of any property, 
euch entry having been omitted from or erroneously made in 
the asses3ment list through frauJ, accident or mistake or in 
respect of any house constructed, altered, added to or recon· 
structed in whole or in part, where snch construction, a.Jtera.
iion, addition or reconstn~ction has been comrleted after the 
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preparation of the assessment list, after giving aotice to any person 
interested in the alteratiou of the list of a date not less than one 
wouth from the date of service of such notice, before which 
any objection to the alterll.f,ion should be made, 

(2) An objectioa made by any person interested in any such 
alteration before the time fixed in ~uch·notice shall be dealt with 
in all respects as if it were an application under rule 6. 

(3) An entry or alteration made under this rule shall have 
the same effect as if it had been made in the case of a house 
constructed, altered, added to or reconstructed on the da.y on 
which such construction, alteration, a.ddition or reconstruction 
was completed or on the day 011 which the new oonstruction, 
altera.tion, addition or reconstruction was first occupied, which
ever first occurs, or in other cases, 011 the earliest day in the 
current official year on which the circumstances justifying the 
entry or alteration existed; and the tax or the enhanced tax, 
as the case may be, shall be levied in such year in the propor
tion which the remainder of the year after such day bears 
to the whole year. 

II. !IJ 'Vhen any house or any portion of a house which 
is liable to the payment of a rate on houses is demolished or 
removed, the person rrlmarily liable for the payment of the 
said rate shall give notice thereof, in writing to the Sarpanch. 

t:3) Cntil such notice is given, the person aforesa.iu shull 
continue liable to pay every such rate as he would have been_ 
liable to pay in respect of such house, if the same, or any 
J:X.•rtion thereof, had not been demolished or removed: 

Provided that nothing in this rule shall appply in reaped 
of a house or portion of a house which has fallen down or 
been burnt down. 
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12. (1) It shall Dot be itecessary to prepare a new assessment 
list enry ye01r. Subject to the condition that every part of the 
assessment list shall be complt tely revised not less than once 
in every three years, the Panchaya.t may adopt the valuation 
and assessment contained in the list for a year, with such 
alterations as may be deemed necessary, for the year imme· 
dia.tely following. 

(2) But the provisions of rules 4 to 11 shall be aiJplicable 
every year as if a new a.8sessment list had been completed at 
the commencement of the official year. 

13. ne tax shall he leviable primarily from the actual occupier 
of the house or land upon which it is assessed. if such occupier 
is the owner of such house or land. 

If the land or house is not oc:cu,ied by the owner himself the 
tax shall be primarily leviable from-

(a) the lessor, if the property is let, 

(b) the superior lessor, if the property is sublet, 

(c) the person in whom the right to let the su.wc vests 
if it is unlet. 

On failure to recover any sum due on account of such tax 
from the rerson primarily liable, such portion of the sum may 
be reconred from the occupier of any part of the house in 
respect of which it is due in the ratio which the Sarpanch 
deciaes to be &n equitable ratio to the amount of tax assessen 
on the whole house in the authenticate] list. 

The decision of the Sarpanch in this matter is r..ppcala.ble 
to the Panchayat whose decision shall be final. 

H. Whde any building or land which is assessed to a 
rate rayable by the year has remained vacant aDd unproductive 

of real throughout the rear et portio• of the rear for "' hich the rate 
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is leviable, the Pancbayat shall remit or refund the amount of 
the rate proportionate to the period of vacancy: 

Provided that no such remission or refund shall be 
granted unless the building or land aa aforesaid is vacant and 
unproductive of rent for not less than ninety consecutive days 
and that notice in writing of the fact of·the building or land 
being vacant and unproductive of rent has been given to 

the Sarpanch : 

Provided further that no remission or refund shall be 
granted for any period previous to the date on which such 
notice is given to the Sarpanch. 

15. The tax shall Le recovered lly ·the SarpaDcb or by any 
other person duly authorised by the Panchaya.t in this behalf. 
A receipt for every such payment shall Le given by the persoa 
receiving it. 

IG. (!) Payt~~-ent of the tax rnay be ,w.de either in cash. 
or by tlu~ rmdering of tcork and labour bu.t shaU be made in 
cash tmless notice is given i1t writing to the Sarpanck tlw.t work 
and l<l~our will be rende1·ed in lieu of cash. 

(2} The notice shall be in the Form "A". The l'anchayat 
shall supply copies of the form free of charge on demand. 

(3) If such notice is not given before the 1st of April in 
any year or, if the tax comes into force on any day other than 
1st April, before the day on which it comes into force, the 
notice shall take effect from 1st .April next following unless the 
Sarpanch orders otherwise. 

(4) Such notice once given shall be valid until it is with
drawn or until the work or labour appointed by the Sarpanch 
to be rendered is refused, or cash payment is offered in lien of 
labour. Such cash payment when offered shall be accepted. 
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(;}) The Sarpanch shall entu in a register the nalll£8 of 
ull persons liabl~ to the tax who ha:\·e given notice that they 
will render work and labour in lieu of cash o.ml shall appoint 
the work and labour to be rendered and the time for it to be 
rcnderHl. He ~hall enter in tl~e register the value of the work 
to he r£:ndere<1, the date or dates on which it is rendered and 
the 't'alue of the work or labour rendered on such date or on 
each of such date. The value of a. day's work in cash shall be 
t ntered in writing in the register by the Sa.rpanch. The decision 
of the Sarpanch as to the value of the work done shall be final. 

tG) If the work or labour is not rendt-red to the full 
alllount due for the period ending 31st March before the period 
elapees the l•alance still due shall become forthwith payable 
in cash. 

( Vide B Rule 2 ) 

,.. f th 
1
• Name of 1 ..,,ame o e th , •. ll ' R t "fi d d I " District. I e 1 age ; a e spec1 e un cr ru e ... 
Pancbayats. 1 -----------------------------

.All distr:cts .. l All \ iaage 
1 

In the case of pancbayats which 
1 I'ancbayats. ~ already levy house tax, the rate in 
i force on the day before the applica

tion of these rates subject to the 
maximum pre~cribed in Govern· 
went Notification, General Depart
ment, No. b. 17 -(l(a), dated 1st 
XoYen .. ber 19-!0. 

I 
, In tle case of all other PancLayats 

a rate of 2 annas rer J:s. 100 of 
the cnpital valuation. 
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FORM A 
To 

The Sarpanch • Name of villap. 

I • Name of uee•- wish to render work an:lla.bour in lieu 
of cash in payment of the ho~se· ta1C due from me to the 
pn.nchayat. 

Accepted. 
Sarpanch. 

( Signature ) 
Date 

No. S. 174/1 (a) of t-1 1-40-In exercise of 
the powers conferred by sub-section (1) of S. 112 of 
the Bombay Village Panchayats Act, 1933, the 
Government of Bombay is pleased to authorise the 
Commissioners of Divisions to make rules under 
clause (m) of sub-section (1) of S. 108 of ·the said 
Act, 1n·escrib£ng the rate at which, and the manner, 
in which, the lax upon the owners or occupiers of 
houses and lands under sub-section (1) of S. 89 of 
tpe said Act shall be leviable by the panchayats 
constituted for the areas within their respective 
jurisdiction, subject to the condition that the rate 
to be prescribed by the Commissioners in the case 
of any panchayat shall not be lower than the 
minimum rate or higher than the maximum rate 
specified below, namely:-

(a} For tax based on 
c.'lpital valuation of 
the buildings and 
lands. 

(L) For tax. based on 
letting value of the 
buildin~s and lands. 

Minimum rute. Ma..imum ruie. 

2 annas per Rs. 100 4 annas per Rs. 100 
of the capital of the capital 
valuation. valuation. 

4 per cent. on the 8 per cent. on the 
annual letting annual letting 
wh:J€'. wlue, 
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C. Rules for the levy of a tax on pilgrims 

s. 89 (2) (ii) 

1. In these rules a. "pilc,1rim" means a person, not being 
a resident of the village who enters the limits of the village 
for religious worship at any place of worship within the limits 
of the vilhtge. 

2. A tax at a rate to be fixed by the panchayat and not 
exceeling the roa:timum fixei by Government under clause (n) 
of sub-5!ection (1) of section lOS, ad approved by the Commissioner 
shall be levied from every pilgrim visiting the village, during 
the period which ma.y be fixed by each panchayat with the 
approval of the District Magistrate 

3. Oa paymeat of such tax an authorixed pilgrim pass shall 
be issued to each pilgrim. 

4. The pancha.yat shall determine the size, form anl 
colour of pilgrim passes to be issued for the purposes of these 
rules and shall print such passes. 

5. The pass shall be valid for the full period of the 
pilgrimage. 

6. The tax shall be .collected at such place or places as 
may be fixed by the pa.nchayat for the purpose. 

1. The following persons shall be exempt from the pa.yment 
of the above tax :-

. (a) All Government and Local B:Ja.rd servants coming to 
the dlla.ge for the purpose of disch:Lrging their official duties, 

(b) ~ligions mendicants, and 

(c) persons below the age of 12 years. 
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8. For the purposes of these rules, the decision of the 
sarpanch that a person is a pilgrim or a religious mendicant 
&hall be final. 

• Maximum Rate 
Pilgrim Tax 4 anna.B from every pilgrim. 

D. Rules for the Levy of a Tax on Fairs and Festivals 
s. 89 (2) (iii) 

1. E\"ery ranchayat shall, with the approval of tbe 
District Magistrate, fix the period or Periods during which and the 
limits within which a tu or fee shall be leviable during any 
fair or festival that may be held in the village. 

2. Ko person shall be allowed to occupy any open s,ace 
or plot of land for the purposes of a shop, ltootb. stall or for doing 
ltusiness of any kind or fot a cinema, circus or other like purpose 
within the periods and the limits specified in rule 1, unless he 
has previously obtained a permit for the purpose under these 
rult>S. 

3. A permit shall be issued o• payment of a tax at a rate 
fixed by the panchayat with the sanction of the Commissioner 
according to the size of the plot occupied. 

4. The tax shall Le paid in advance to the person or 
persons authorisei by the panchayat for the purpose, who shall 
give a receipt in the form prescribed under the rules. 

* Maximum Rate 

'l'ax on Fairs and 
Festivals ... 

(a} 4 annas for the period of the 
fa.ir or festi\"al for every 
plot measuring not more than 
9 square ft::et occupied for 
the purpot~e or a shop or 
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booth or stall, and 6 pies for 
every additional plot of 9 
square feet or part thereof. 

(b) Rs. 50 per ncre per day for 
spaces taken np for cinemas. 
circuses or other amusements. 

E. Rules for the levy of a tax on the sale of goods 
S. 89 (2) (iv). 

1. Every person exposing commodities for sale within 
the limits of a market or fair held within the limits of the 
village shall pay a tax as hereinafter provided. 

2. Each panchayat shall determine the rate to be charged 
not exceeding the rates fixed by Government under clause (n) 
of section 108 (1) either according to the size of the plot 
allowed to be occupied or on the quantity of goods to be 
exposed for sale and obtain thereto the sanction of the 
Commissioner. 

3. The ta-' shall be payable on demand at the aile to 
the penon authorised by the panchayat in this behalf who 
shall pass a receipt in the form prucribed under the rules. 

• Maximum Rate 

Tax on the sales of 
goods ... 

(a) If the pancbayat decides that 
the tax shall be payable on 
the area of the plot occupied 
the rate shall be the same ns 
above but for each day. 

(b) If the panchayat decides that 
the tax shall be payable by 
a rate on the qua.ntity of 
articles exposed for sale the 
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maximum rate shall he as 
follows per day:-

(1) Vegetables or fruits-
Rs. a.. p. 

(a) Basket .•. 0 0 6 
(b) Gunny bag •.. 0 1 0 
(e)Cart .•• 0 4 0 

(2} Grain--
(a) Head load ... 0 0 6 

· (b) Gunny bag ... 0 2 0 
(c) Cart ... 0 4 0 

(3) Other Articles-
(a) Head load ... 0 0 6 
(b) Gunny bag load 0 2 0 
(c) Cart load 0 4 0 

F. Rules for the levy of octroi S. 89 (2) (v). 

1. Each p:mchayat shall, with the approval of the 
Collector, fix the octroi limits and the aumber aad locatioa of Nakas 
where octroi is to be levied. ... 

2. Octroi shall be levied on the following articles at 
rates to be fixed by the panchayat when the articles a.re 
imported within the Jimits of the village, for consumption, sale 
or use therein and a.re aot goods ia transiL 

Cloth, Kerosene, Timber, Corrugated iron sheets, Sugar 
or Gut. Other articles approved by the Commissioner. 

3. Octroi shall be paid by the person importing the 
articles or material mentioned in rule 2 at the Naka fixed for 
the purpose. 

4. A receipt for the payment of octroi shall be given in 
such form as may be prescribed by the panchayat. 



i16 'rhe Village Fa.hcha.yats Act (CH. JX 

5. No octroi shall be levied on articles or materials 
imported by Government or a Loca.l Board or a village 
panchaya.t for their use. 

• Maximum Rate 
Octroi-
(i} Cloth- Rs. a. p. 

{a) Cotton 1 0 0 per Bengal mauud. 
{b) \Voollen 1 8 0 per Bengal maund. 
(c) Silk 3 0 0 per Bengal rua.und. 

(ii) Kerosene 0 2 0 per tin. 

(iii) Building materials-
(a) Timber 0 8 0 per every cart load 

( i.e., 16 Bengal 
maunds ). 

(b) Carrnga.ted. iron sheets 0 4 0 per Bengal maund. 

(iv) Other articles 0 4 0 per Bengal maun L 

G. Rules for the Levy of a Tax on marriages. 
Adoption~ and Feasts -S. 89 (2) (vi) 

1. Eac!:l panchaya.t shall determine the rate or rates o£ 
taxes. not exceeding the maxima prescribed under clause (r>) of 
se~tion 108 (1) to be levied on each feast. adoption, or marriage 
given, made or celebrated by any person or persons within 
the limits of the village, and submit the sa.me for the san0tion 
o( the Commil3Sioner with such· regulations regarding classifica
tion of marriages, feast, etc., into different grades as may b ... 
necessary to be prescribed in this behalf. 

2. The class in which a marriage, or feast falls shall he 
decided by the pauchayat according to the expenditure incurred. 
The cbss in which an adoption should be put shall be decided 
by the pa.ncbaya~ according to the financial poPition of the 
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person adopting the child. Any inhabitant of the village dis
satisfied with such classification may appeal to the :Mamla.tdar 
whose decision in the matter sha.ll.be final. 

· 3. Every parent or guardian celebratjng a marriage, every 
person adopting a child and every person giving a feast in the 
village shall give written intimation thereof to the sarpa.nch 
at least three days before the date of the marriage, adoption or 
feast, as the case may be, and pay the tax imposed under rule 1. 
If notice is not given as prescribed the person concerned shall 
be liable to pay at double the rate pres~ibed. 

* Maximum Rate 
Tax on Marriages, adoptions and feasts-

ns. a. p. 
A. Marriages--

Class I 5 0 0 
Class II 2 0 0 
Class III 1 0 0 
Class IV 0 8 0 

B: Ad<Jptions-
Class I 5 0 0 
Class II ~ 0 0 
Class III 1 0 0 
Class IV 0 8 0 

c. Feasts-
Class I 3 0 c 
Class II 1 0 0 
Class III 0 t) 0 
Class IV 0 4 0 

(vii) ''Any other tax ... " 

Government of India. Act, l~:J5, Schedule II of 
Scheduled Taxes Rules enumerate the followincr taxes-

0 
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(1) ·A toll. 

(2) A tax on land or land values. 
(:3) A tax on buildings. 
( 4) A tax on vehicles or boats 
(5) A Tax on animals. 

[ CH. 1X 

(6) A tax on menials a.nd domestic servants. 
(7) An octroi. 
(8) A terminal tax on goods imported into, or 

exported from a local area. 
(9) A tax on trades, professions and callings. 

(10) A tax on private markets. 
(11) A tax imposed in return for services rendered, 

such a.s-
(al a water rate, 
(b) a lighting rate, 
(c) a scavenging, sanitary or sewage rate, 
(d) a drainage tax, 
(e) fees for the use of markets and other 

public conveniences. 

H. Rules -Eor the levy of sanitary cess 

S. 89 (2) (vii) 

CovL Notificatioa No. S. 174 (1) (a) 1-4-36. 

1. Geo.eral Sanitary Cess.- Subject to the General Rnles 
a Pa.nchaya.t may levy a gener.U sanitary cess on houses which 
are inhabited or occupied at a rate to be fixed by the 
Panchaya.t, not exceeding the waxirunm fixed by rules frarued 
by GovernmE>nt untler S. 108 (1) (a) and approved by the 
Coillillissioner. 
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2. Special Sanitary Cess.- Subject to the General Rules 
a. Pancha.yat may levy a Special Sanitary Cess on all houses to 
which privies or latrines are attached at a. ra.te to be fixed by 
the Pancbayat, not exceeding the maximum fixed . by rules 
framed by Government under . S. 108 {1) (•) and approved 
by the Commissioner. The rate may be fixed for each privy 
or latrine or for each family using such privy or latrine. 

Explanation-For the purposes of this rule, "family" 
means a collection of individuals living and messing t.ogether 
including visitors, guests and servants. 

3. Revision of Rates-The Panchayat may, with the 
previous sanction of the Commissioner, from time to time revise 
the rates prescribed under rules (1) and (2); provided that such 
revised rates do not exceed the maximum limits fixed by 
Government. 

4. BiU of Demand-Early in April each year the Sar
pa.nch shall issue to the person liable for the payment of cess 
a. bill of demand specifying therein the date on or before which 
the &mount of the cess shall be paid. 

5. Notice to be g·ive" if privy or latrine ceases to b• 
wed-If any privy or latrine ceases to be used a.s such, and 
it is desired to claim refund or remission of the Special Sanitary 
Cess, notice in writing of such cessation shall be given to 
the Panchayat. 

6. No refund for lesa than three m.ouths' non-user-No 
refund or remission of the Special Sanitary Cess shall be made 
for a period previous to the date on which notice has been 
given under rule 5, nor shall any such refund or remission 
be made unless a privy or a latrine has ceased to be used as 
such for a period subsequent to such notice, of not less than 
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three months. If the Panchaya.t is utisfied that a privy or 
latrine has ceased to be used as such for a perioi of not less 
than three months and notice of such cess:1tion ha.s b~en 

given to the Pa.nchayat in the mmner aforesaid, the Pa.nchayat 
may refund or remit the whole or any llortion of the cess 
levied. or due in respect of the said privy or lu.trine, for the 
period subsequent to the receipt of the notice. 

7. Disposal of objections to assessment-AU petitions of 
objections that may be made by any person to the assessment 
of the cesses shall be disposed of by the Pan~h tyat subject to 
a.n appeal to the District Local Board concerned within thirty 
days from the date of communication of the decision of the 
Panchayat. The decision of the District I"'ocal Board in the 
matter shall be final and. conclusive. 

8. Ezcmption.-A Pancbayat may, in deserving cases, 
"·ith the previous sanction of the Commissioner, grant 
exemptions from the payment of the cesses. 

• Maximum Rate 
" General sanitary cess:-Rs. 2 per annum per house. 

"Special sanitary cess:-Rs. 6 per annum per privy, 
latrine or family using a privy or latrine. Tis. 3 for 
each additional privy or latrine used by the same 

family." 

90. Power of district board to increase taxation 
of panchayat- (1) If in the opinion of the district local 
board the ref!ular in~ome of & panchayat fall., below 
what is necessary for tlte proper di.'lclwrge of tlte dut-ies 
speC'ijitd in section.& 26 and 28, the district local board 
mag require the panchayat to ta."'e step.~, witkin six 
months, to inrrea.r~e its inoome to aurlt extent as tlte 
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didrict local board considers necessary. If tlze panchayat 
fails to take adequate steps to increase its income to 
the required extent, the district local board m.ay require 
it to let•y or increa~e any of the taxes or fees specified in 
section 89: 

Provided that the district local board sltall n'Jt 
compel the panchayat to levy or increase any ta.x or fee 
beyond the 1naxintttm rate to be prescribed in this 
behalf. 

(2) Any panc"hayat may appeal to the Com
missioner againsli an order made under sub-section 
(I) and the Commissioner may stay the execution of 
such order until he has decided the appeal. 

• The maximum rate prescribed by Government in respect 
of every hea~ of taxation has been given below the rules 
regarding the levy of each of the taxes under S. 89 •.• vide above. 

· Ss. 89 & 90 and the rules under them constitute the first 
part- the taxation part of this chapt.er. The provisions of this 
part a-r:e quite similar to those of the District Municipal & 
Local Boards Acts. 

Chapters VII of each of these Acts deal with " Taxation." 
They set out the proeeiure- general as well as particular -
for the imposition of taxes - such as House Tax, Pilgrim's 
Tax, Sanitary Cess, Octroi etc. 

Chapters VIII of these Acts deal with "Recovery or 
claims". They correspond with the second part i. e. the 
recovery part of this chapter which. is eet ont in Ss. 91 & 92 
below. 

91. Recovery of taxes and other dues-(]) When 
any ta.x or fee has become due, a. panchayat shall with 

~3 
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the least practicable delay, cause to be presented to the 
person liable for the payment thereof a. bill for the 
amount due from him, specifying the date on or before 
which .the amount shall be paid. 

(2} If any person fails to pay any tax or any other 
sum due from him to a. panchayat under this Act 
or the rules 01' by-laws on or before the specified date of 
payment, the panchayat shall cause a writ of demand 
in the prescribed form to be served on the defaulter. 

(3) If the sum for which a. writ of demand has 
been served is not paid within tltirty days from the date 
of IJztck senit.:e, the panchayat may levy such sum by 
distraint and sale of the moveable property of the 
defaulter in the prescribed form 

(4) Fees for-

(a) every distress made under sub-section (3), 

(b) every writ of demand issued under sub-
section {2), and 

(c) the costs of maintaining any livestock seized 
under sub-section (3) 

sh!\ll be chargeable at such rates as may be prescribed; 

(4A) Notwithstanding anything contained in the 
foregoing sub-section, any tax or fee payable on 
demand in accordance with the rules shall be 
recoverable in such manner as may be prescribed. 

( 5) If a panchaya.t is to recover a tax or other 
sum due to it as afores:J.id, it may furnish to the 
m:lmla.tda.r or ma.ha.lkari a statement of the arrears due, 
with a request for the recovery of the same through the 
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village officers, and on receipt of such statement of 
arrears, the mamlatdar or mahalkari shall, provided 
such statement of arrears shall have been furnished by 
the panchayat to the mamlatdar or mahalkari within 
one year from the date specifieQ. in the bill presented 
under sub-section (1), ·proceed to recover the same as 
an arrear of land revenue through the village officers. 
For the recovery of such sums, the village officers shall 
be remunerated by the panchayat in such manner as 
may be prescribed. 

(6) If a panchayat fails to recover any tax, fine 
or other sum due to it, or neglects to take action under 
sub-sections (2) and C3) of section 84 or (2) and (3) of 
this section, the district local boat·d may apply to 
the Collector to recover the same as an arrear of land 
revenue: 

Provided that no such application shall be made 
to the Collector after the expiry of two years from the 
date when the amount became certifiable under sub
section (3) of section 84 or from the date specified in 
the bill presented under sub-section (1) of this section, 
as the case may be. 

On receipt of such application from the district 
local board, the CollectQr shall after holding such . 
enquiry as he thinks fit, proceed to recover the sum as 
an arrear of land revenue unless such sum is not under 
section 92 directed to be written off. 

Government Notification No. S. 174/12/1 of 3-J-40. 

The writ of demand to be presented to the 
defaulter under sub-section (2) of section 91, shall be 
iu the form appended hereto, namely:-



To 
A. B. 

The Village Pancha.l·ats Act 

Form of Writ of Demand. 

residing at 

Take notice that the Village Panchayat of 

[Cn.tX 

demands from the sum of due 
from on account of ( here 
describe the nature of the tax or sum due to a 
panchayat under the Act or rules or by-laws, as the 
case may be, in respect of ) for the perio:l of 

commencing on the day of 
19 and ending on the day of 
19 , and i.hat if within thirty days from the date of 
sen·ice of this writ, the. said sum, together with Rs. 
As. Pies as fee for this writ of demand is not 
paid into the Village Pa.nchayat Office at or 
sufficient causs for non-payment is not shown to the 
t.;J.tisfaction of the Village Panchayat, a warrant of dis· 
trc3S will k ;sst:. '3d for the recovery of the same, with 
costs. 

Dated this day of 

(Signed) 

By order of th"' Village Panchayat of 

19 

The form t~: Warrant. the method of attachment. 
auction and sale of the defaulter's moveable 

property under section 91 (3). 

1. lithe person liable for the payment of the sum 
for which a writ of demand has been served on him 
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does not, within thirty days from the date of service of 
such writ of demand either, 

(1) pay the sum demanded in the writ, or 

(2) show sufficient cause to the satisfaction of 
the Village Panchayat for· the non-payment of the 
sum demanded, 

a warrant of distress in Form A appended to these rules 
shall be issued and served on him. 

2. Every such warrant shall be signed either by 
the Sarpanch or the deputy Sa.rpanch and shall be 
executed by such officEr of the panchayat as the 
panchayat may authorise in this behalf. 

3. The officer authorised to execute the warrant 
under rule 2 shall distrain, wherever found, any goods 
or chattel of the person named in the warrant as 
defaulter, subject to the following conditions and excep
tions, viz. :-

(a) The following property shall not be dis
trained, namely:-

(1) the necessary wearing apparel, cooking 
vessels, beds and bedding of the defaulter, Of 
his wife and children and such personal orna
ments as, in accordance with religious usage, 
cannot be parted with by any woman, 

(2) the tools of artizans, and 

(3) if the defaulter is an agriculturist his 
implements of husbandry, seed, grain and 
such cattle as may be necessary to enable him 
~o earn his livelihood 
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(b) The property distrained shall be as nearly 
as possible equal in value to the amount recover
able under the warrant, and if any property has 
been distrained which in the opinion of the person 
authorised to sign the warrant under rule 2 should 
not have been so distrained it shall forthwith be 
returned to the person in whose possession it was 
at the time of distraint. 

4. The officer authorised under rule 2, to execute 
the warr:1nt of distress issued under rule 1, shall forth 
with make an inventory of the goods and chattels which 
he has seized under such warrant and shall at the same 
time give a written notice in Form B appended to these 
rules to the person in whcse possession it was at the 
time of seizure, that the·said gocds and rhattles shall be 
sold if he fails to pay within seven days from the day 
of the date of the notice, into the office of the Village 
Panchayat the amount recoverable under the notice 
together with the ccst of recovery : 

Provided that if after the property is distrained and 
befcre it is remond, the SL.m due by the defaulter 
together with all cu.ts incic(ntal to the service of writ, 
warrant and distress of the prorerty are paid, the 
ofiict:r authorised to issue the warrant may suspend or 
discharge the w.lrrant. 

5. A copy of the notice gi,·en under rule 4 shall be.; 
also affixed on the Village Pa.nchayat Office. 

6. The goods and chattels seized shall, after the 
expiry of the period named in the notice served under 
rule 4, be sold by the Village Pancbayat by public 
auction held at the Village Panchayat Office: 
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Provided that no servant or office-bearer of the 
Village Panchayat shall be permitted to bid at such 
auction. 

7. The surplus, if any, of the sale-proceeds of the 
distrained goods after satisfying the claims of the 
Village Panchayat shall be credited to the Village 
Panchayat fund, but if the same be claimed by an 
application made in writing to the Village Panchayat 
within one year from the date of the sale, a. refund 
thereof shall be made to the person in whose possession 
the goods and chattels were at the time of the distraint· 

FORM A. 

Form of Warrant of Distress. 

(Rule 1.) 

( here insert the name of the 
officer charged with the execution of the warrant ). 

'\\~ereas A. B. of village has not paid, 
or shown sufficient cause to my 
satisfaction for the non-payment of 
the sum of Us. due for the 

tax/fee mentioned in the margin for which a. writ of 
demand was served on him/her on the 19 , 

And whereas thirty days have elapsed since the 
service on him'her of the writ of demand for the same ; 

This is to command you to distrain the goods and 
chattels of the said A. B. to the amount of Rs. 
being the amount due from him as follows:-
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On account of the said taxf!ee 

For service of writ of demand 

Total 

[CH. IX 

Rs. a.. p. 

and forthwith to Ct~r~.; ~y tc- m0, together with this 
warrant, all partie:ula1·s vf the goods distrn.ined by you 
thereunder. 

To 

Dated this day of 19 

· (Signed) 

Sarpanch (or depuly s~rpancb, as the case may be.) 

FORM e. 
Form of Inventory and Notice. 

(Rule 4.) 

A. B. residing at 

Take notice that I have this day distrained the 
goods and chattels specified in the 
inventory beneath this, for the vq.Jue 
of due for the tax/fee 

mentioned in the margin, together with Rs. 

due as fee for service of writ of demand and that unless 
within seven days from the day of the date of this 
notice you pay into the office of the Village Panchayat, 

, at the said amount 
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together with the cost of recovery, the said goods and 
chattels will be sold. 

Dated this day of 19 

(Signature of the officer executing the warrant). 

* .. 
Inventory. 

(Here state particulars of goods and chattels distrained.) 

Government Notifieatioa No. S. 174/12 (3) ef 12-2-1940. 

1. Writs of demand-The fee for every writ of 
demand issued under sub-section (2) of section 91 of 
the said Act shall be chargeable at the following rate, 
namely:-

Rs. a. p. 
(1) "\\"hen the amount demanded does not 

exceed Rs. 5 0 1 0 

(2) When the amount demanded exceeds 
Rs. 5 but does not exceed Rs. 25 0 2 0 

(.3) When the amount demanded exceeds 
Rs. 2.5 but does not exeeed Rs. 100 . . . 0 4 0 

(4) When the amount demanded exceeds 
Rs.100,~.~forthefirstRs.100 
and for every additional amount of 
Rs. 25 or part thereof ••• 0 1 0 

2. Dtsfre..;s Warrants-The fee for every distress 
made under sub-section (3) of section 91 shall be charge
able at the rata of two annas for every amount of Rs. 5 
or part thereof for which the distress is levied, 

Zi 
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3. Costs of maintaining live-stock se-ized-The costs 
of maintaining any live-stock seized under sub-section (3) 
of section 91 of the said Act shall be chargeable at the 
following rate, namely :-

(1) For every elephant 

(2) For every camel or buffalo 

... 0 8 0 per day. 

..• 0 6 0 ,, ,, 

(3) For every horse, mare, gelding, 
pony, bull, bullock or cow . .• 0 4 0 ,, ,, 

(4) For every colt, filly, calf, heifer, 
mule or ass 0 2 0 , 

" 
(5) For every ram, ewe, pig, bird, 

sheep, lamb, goat or kid 0 1 0 , , 

Explanation- For the purposes of this rule, a colt 
or a filly shall be deemed to become a. horse or a mare, 
when it has completed its three years of age and a heifer 
shall be deemed to become a cow when it bears a calf. 

The remuneration of village officers for the recovery 
of taxes and other sums due to a panchayat and 

the manner in which the remuneration 
shall be paid. S. 91 (5) 

Goverament Notificatioa No. S. 174,'1 of JS-12-34. 

1. The remuneration payable to village officers for 
the recovery of taxes and other sums due to a panchayat 
sh:11l be one anna per rupee recovered and shall be 
distributed as follows:-
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Out of every anna recovered as 
Ps. 

remuneration from the village 
(i) Talati 

(or Kulkarni ) 5 panchayat ( vide Government 

(ii) Patil 4 
Resolution, Revenue Department, 
No. 7485/24 of 11th February 

(iii) Inferior Servan~ 3 1929 ) • . 
2. In the case of panchayats which have deposited 

their funds in the sub-treasury under sub-rule (2) of 
rule 2 of the rules under clause (e} of sub-section (1) of 
section 108 read with section .32 the remuneration to 
the village officers. and servants for. the recovery of 
the panchayat dues shall be paid as soon as practicable 
after the close of the financial year, by a cheque drawn 
on the sub-treasury by the sarpanch aud countersigned 
by the Mamlatdar or the :Mahalkari as the case may 
be. Any difference between the village officers and 
the Sarpanch should be settled by reference to the 
Assistant or Deputy Collector, whose decision shall 
be final. 

3: In the case of panchayats which have deposited 
their funds in any Bank approved by the Collector 
under rule 2 of the rules under clause (e) of sub-section 
( L) of section 108 read with section 32 the village officers 
may recover the 1·emuneration by preferring a bill to 
the sarpanch, any difference between the village officers 
and the s·upanch being settled by reference to the 
Assistant or Deputy Collector, whose decision shall 
be final. 

4. The Talati ( or Kulkarni ) shall be responsible 
for distributing the remuneration in accordance with 
rule 1. 
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92. Collector's power to direct irrecoverable 
sums to be written off- The Collector may direct-

(a) any sum certified by a. panchayat and 
recoverable by him under sections 81, 82 and 84 and 
sub-section (6) of section 91 ; 

(b) any arrear of a tax or any other sum due to a 
panchayat nnd recoverable, through a mamlatdar or 
mahalka.ri under sub-section (5) of section 91 ; 

to be written off if, in the opinion of the Collector, such 
sum or arrears are irrecoverable. 

CHAPTER X. 

FINANCIAL ASSISTANCE TO PANCHAYATS. 

93. Contributions and loans by district local 
boards- Notwithstanding anything contained in the 
Bombay Local Boards Act, 1923, the district local 
board-

( t) shall assign to every panchayat within the 
district not le.ss titan one-fO'urth of the weal fund cess 
reali.:;t:d u·itltin the lt"mits of tlte t.'illage, and 

(it) may, subject to rules, grant a loan, to :mch 

J a11cliavats, for the purposes of this Act. 
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Rules re. The terms on which loans may be granted to 
a panchayat by the District Local Board-S. 93 

Government Notificatioa No. S. 174/1 of 18-12-34. 

1. No application made by a panchayat for a. loa.n 
shall be entertained by a district local board unless 
such application is supported ·by. a resolution passed 
by a. two-thirds majority of the whole number of mem
bers of the panchayat. 

2. A district local board may, on an application 
made by a panchayat in accordance with rule 1, grant 
to the panchayat a loan not exceeding the sanctioned 
estimate of the work on which the amount is required 
to be spent by the panchayat, on the security of the 
fuD:ds of the panchayat. 

3. No loan exceeding in amount five times the 
exceEs of the average current revenue over the average 
current expenditure based on the last three years' 
figures, shaH be granted by a district local board to a 
panchayat. 

4. The rate of interest payable by a panchayat on 
a loan granted by a district local board shall be settled 
by mutual agreement between the district local board 
and the panchayat : 

Provided that such rate of interest shall not exceed 
the rate at which loans are from time to time granted 
by Government under the Land Improvement Loans 
Act, 1883. · 

5. A loan granted by a district local board to a. 
panchayat shall be repayable with interest in not more 
than ten equated payments. 
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Vide p. 84 Villages Fund 8. 31 (1) {£) and p. 87 - heads of 
income under the village fund (viz. 3) 

Formerly, 1/5 only of the local fund cess was assigned. 
Now, after the amendment, it is raised to 1/4, to place a larger 
amount at the disposal of the pa.nchayats. 

The Provincial Government levies a cess ordinarily at 
the rate of one anna on every ruppee of every sum payable 
as Land Revenue. This is the local fund cess, the propeaty 
of the District Local Board. 

CHAPTER XI 

CONTROL. 

The necessity of supervision and control. The preceding 
chapters dealt with the establishment and constitution of 
pancha.yats, their powers and duties, the sources of their 
revenue and the method of their taxation. The panchayat is a 
hWDaa iastitutioa. It may go wrong, sometimes even deliberately. 
"·hat is the safeguard? How are the panchayats to be guided 
and controlled? The question forms the subject of this 
chapter. 

To guard against all possibilities of mistakes and mis
chiefs, the general control over the admiuistratioa of panchayats is 
yesled ia the District Local Board oa the one hand and the Collector 
oa the other. The control is on the lines of the provisions laid 
down on the subject in the District Local Boards and 
lluniciral .ActE-chapters X & XII, respectively. 
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94. Power to call for proceedings, etc~ (1) The 
Collector or the district local board shall have power-

(a) to call for any extract from the proceedings of 
a. panchayat, any book or document in the possession 
or under the control of a panohayat, and any return, 
statement, account or report which the Collector or the 
district local board may think fit to require such 
panchayat to furnish ; and 

(b) to require a panchayat to take into considera
tion-

(i) any objection which appears to the Collector 
or the district local board to exist to the doing of 
anything which is about to be done or is being done 
by such panchayat, or 

(ii) any information which the Collecto~ or the 
district local board is able to furnish, and which 
appears to the Collector or the district local board to 
necessitate the doing of a certain thing by the 
panchayat, 

and to make a written reply to the Collector or the 
district local board, as the case may· be, within a. 
reasonable time, stating its reasons for not desisting 
from doing or for not doing such things. 

(2) All or any of the powers given to the district 
local board under sub-section (1) may be delegated by 
it to its president, vice-president, chief officer, public 
health officer or executive engineer. 
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95. Delegation of duties, appointment of officers, 
utilisation of honorary agencies for encouraging the 
establishment and fostering the growth of panchayats-

(1) The district local board may delegate to the 
President, Vice-President, the Chief Officer, Public 
Health Officer or any other officer specially appointed 
by the district local board in this behalf, the duties of 
encouraging the establishment and fostering the 
growth of panchayats and of assisting panchayats in 
the proper exercise of their powers and performance of 
their duties under this Act. 

(2) It shall be competent to the district local 
board to accept and utilise in an honorary capacity 
in the performance of a~y of the duties which may be 
delegated under sub-section (1) the services of any 
person who in the opinion of such Board is specially 
fitted to assist in this behalf. 

(3) It shall be competent to the Provincial 
Government to appoint an officer to exercise such of the 
powers and perform such of the duties 'of a Collector 
and, if the district local board has been superseded, the 
duties of a district local board under this Act as the 
Provincial Government may prescribe. Such officer 
shall also perform such other duties and exercise such 
other powers as the Provincial Government may 
prescribe for the purpose of encouraging the establish
ment and fostering the growth of panchayats and 
village benches and of assisting and ad vising panchayats 
and village benches in the proper exercise of their 
powers and performance of their duties under this Act. 
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For examples of delegation of powers vide Pp. 42, 43, 50, 
under S. 7. 

96. Power of entry- The district local board 
may authorise its president, vice-president, or .any of 
its officers to enter on and inspect, or cause to be 
entered on and inspected, any · irqmoveable property 
occupied by any panchayat or any work in progress 
under its direction. 

97. Audit of accounts- The audit of tJ~,e accounf'l 
of a panchayat shall, unless provision is otherwise made 
by the Provincial Government in that behalf, be carried 
out eacl~ year by the district local board, and such board 
shall, within one month, of the completion of the audt"t, 
forward a copy of tlte audit note to the Collector. 

98. Reduction of establishm~nt- (1) If, in the 
opinion of the Collector or the district local board, the 
number of persons maintained or proposed to be 
maintained by a panchayat as officers or servants, or 
the remuneration given or proposed to be given by the 
panchayat to such persons is excessive, the panchayat 
shall, on the requirement of the Collector or the district 
local board, as the case may be, reduce such number 
or remuneration. 

('?) If there is a. difference between the require
ment of the Collector or of the district local board under 
sub-section (1), the panchayat shall refer the matter in 
difference to the Commissioner whose decision shall be 
final. 

(.J') The panchayat may appeal to the Commi
~5 
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sc;io ·er against any requirement made under sub-section 
(1), n.nd the decision of the Commissioner in the matter 
shall be finn.l. 

99. Suspension of execution of order- If in the 
opinion of the Collector, the execution of any order or 
resolution of a. panchayat, or the doing of anything 
which is about to be done or is being done by or on 
behalf of a panchayat, is causing or is likely to cause 
injury or annoyance to the public, or to lead to a breach 
of the peace, he may, by order in writing, suspend the 
execution or prohibit the doing thereof. 

(2) ~nen the Collector makes an order under sub
section (1), be shall forthwith send to the panchayat 
affected thereby a copy of the order, with a statement of 
the reasons for making it. 

(3) The Collector shall fothwith submit to the 
Commissioner a report of every case occurring under 
this section, and the Commissioner may revise or 
modify any order made therein and make in respect 
thereof any other order which the Collector could have 
made. 

100. (1) Execution of work in case of em~rgency
(1) In cases of emergency the Collector may provide 
for the execution of any work or the doing of any act 
which a panch::J.yat is empowered to execute or do, and 
the immediate execution or doing of which is, in his 
opinion, necessary for the health or safety of the public, 
and may direct that the expense of executing the work 
or doing the act shall be forthwith paid by the 
panchayat. 
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(2) If the expense is not so paid, the Collector 
may direct the officer in charge of the treasury in 
which the village fund is kept to pay such expense, or 
so much thereof as is possible, from the balance of such 
fund in his hands. 

(3) The Collector shall for.thwith report to the 
Commissioner every case in which he exercises the 
powers under sub-section (1). 

101. Default in performance of duty-(1) If at 
any time it appears to the district local board that a. 
panchayat has made default in the performance of any 
duty specified in section 26, it may order the duty to 
be performed within a specified period, and, if the 
duty is not performed within the period specified, the 
district local board may appoint some person to perform 
it, and direct that the expense of performance shall be 
paid by the defaulting panchayat, within such period 
as the district local board may :fix. · 

(:2) If the expense is not so paid, the district local 
board may direct the person in custody of the village 
fund to pay such expenses, or so much tnereof as ia 
possible, from the Lalance of such fund in his hands. 

(:!A). If at any time it appears to the Provincial 
Government or any Officer authorised by the Provin
cial Government in this behalf that a panchayat has 
made default in the performance of any duty specified 
in section 26 and that the district local board has failed 
or negi·1cted to take action under sub-section (1), the 
Provincial Government or the Officer authorised, as 
the case may be, may take such action as could ha-ve 
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been taken by the distrid loca.l board under sub
sections (1) and (2). 

(3) The distrid local board or the Officer autho
rised, as the case may be, shaH forthwith report to the 
Commissioner every case occurring under this section 
and . the Commissioner may revise or modify any 
order made therein and .make in respect thereof any 
other order which the district local board could 
have made. 

102. Dissolution or supersession of panchayat 
for default- (1) If, in the opinion of the Provincial 
Government a pancltayat exceeds or abuses its powers, 
or makes persistent default in, the performance of the 
dutie.~ imposed on it under sedion 26 or an11 other law 
for the time being in force or persistently d-isobeys any 
of the orderJ of the Collector or Commissioner under 
section !)9, the Prm·incial Got•ermnent ma!J, after con
sultation with the district local board by an order in the 
Official Gazette--

h) dissol1:e sucl1. pancltayat, or 

(il.) supersede s·uclt J.•ancltayat fur the per-iutl 
specified i~J the order, 

(2) 1Yhen a pa.nchayat is dissolved or superseded, 
all members of the panchayat shall, from the date 
specified in the order, vacate their offices as such 
members. 

(3) 1\"hen a panchayat is dissolved it shall be 
rccons~itutcd in the manner provided in this Act. 

( .J) If a panchayat is superseded-
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(a} all the powers and duties of the panchayat 
shall, during the period of supersession, be exercised 
and performed by such person or persons as the 
Provincial Government may, from time to time, appoint 
in that behalf; and 

(b) all property vested. in the panchayat shall 
during the period of supersession; vest in the Provincial 
Government; and 

(~:} on the expiry of the period of supersession, 
the panchayat shall be reconstituted in the manner 
provided in this Act, and the persons vacating office 
shall be eligible for re-election or re-nomination. 

The control over the administration of a panchayat may 
take several forms. These are set out in the preceding sections. 
The extreme form which the control may take is given in 
this section. The power to dissolve or supersede panchayats 
is vested in the l"'rovincial Government. It is exercisable, 
however, only (1) after consultation with the Local Board and 
(2) in circumstances detailed in the section. 

Sub-Ee~tion {2) states the consequen~ of dissolution and 
supersession on the members. 

The section is modelled after the District Local Boards Act 
Ss. 129-131 and the District Municipal ActS. 179. 

103. Dissolution and reconstitution of panchayat 
on alteration of limits of village-(1) \\nen, during the 
term uf the panchayat the limits of a village are altered, 
the Collectar may by order in writing dissolve such 
Fan<:hayat and direct a panchayat-
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(') to be reconstituted for the village of which the 
pancha.ya.t has been dissolved, or 

(it) to be established for a village which has been 
newly declared. 

The members of the panchayat which has been dissolved 
shall vacate their office from the date specified in the 
order. 

(2) The panchayat reconstituted or established 
under the provisions of sub-section (1) shall consist 
of such members, either elected, or appointed in such 
manner as the Collector shall, by order in writing, 
direct. 

The sarpanch and deputy sarpanch of the pan
chayat so reconstituted or established shall be elected in 
the manner provided in this Act. 

(3) Tlte term of tlte pancltayat so reconstituted or 
established shall be for such period, not exceeding one 
year, as the Collector shal1, by order in writing, specify. 

(4) On the expiry of the term of the panchayat in 
accordance with the provisic.ns of sub-section (3), the 
pa.nchayat shall be constituted in the manner provided 
by this Act. 

104. Vesting of property. etc., of panchayat 
which has been dissolved in reconstituted o:r esta
blished panchayat- (1) "'When a. panchayat bas been 
dissolved iiDd reconstituted or £stablished under S. 103, 
Po ruuch cf the ·village fund and other property vest
ivg in the ranrbayat wbic·h bas been dissolved shall 
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vest in, and such portion of the debts and obligations 
shall be transferred to, the reconstituted or established 
panchayat, as the Commissioner may, by order in 
writing, direct. 

(2) The rights and liabilities of the panchaya.t 
which has been dissolved .. in respect of contracts, 
agreements and other matters or things arising in or 
relating to any part of the area subject to the authority 
of the reconstituted or established panchayat, shall 
vest in such panchayat. 

(3) Any notice, tax, order, licence, permission. 
rule or by-law made, issued or imposed in respect of 
any part of the area subject to the authority of the 
reconstituted or e3hblished panchayat shall be deemed 
to have been made, issued or imposed by or in respect 
of such panchayat, unless and until it is superseded 
by any notice, tax, order, licence, permission, rule or 
by-law mede, issued or imposed by or in respect of 
such panchayat. 

· 104A. Effect of area being excluded from village
"'here by a notification under section 4 any local area. 
forming part of a village is excluded from such village 
and such area is not included in or declared to be a 
village, so much of the village fund and other property 
vesting in the panchayat of the village of which such 
area. formed part, as the Commissioner may by order 
in writing direct, shall vest in the district local board to 
be utilised for the benefit of the area as the district local 
board m!'ty think fit. 
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105. Effect of area. ceasing to be a village- On 
any area ceasing to be a village, by virtue of any notifica
tion under section 4,-

(1) the pu.nchayat shall be dissolw•d and all 
members of the panchayat shall vacate office ns from 
the date of the notification; 

(b) the unexpended balance of the village fund 
and the property vesting in the panchayat shall vest in 
the district local board, to be utilised for the benefit of 
the inhabitants of the area as the district local board 
may think fit. 

106. Effect of dissolution or supersession of 
panchayats or of withdrawal of judicial powers of 
village bench on village benches and proceedings 
pending before them- {1) 'Vhen a panchayat is dis
solved or superseded under section 102, 103 or 105, the 
village bench constituted in the village for which the 
panchayat was established or where all the judicial 
powers of a village bench have been withdrawn under 
the proviso to sub-section (2) of section 37 such bench 
shall be deemed to have been dissolved and all members 
of the village bench shall vacate office as from the date 
of dissolution or supersession or the withdrawal of 
judicial powers as the case may be. 

(2} On the dissolution of the village bench under 
sub-section (1}-

(i) the provisions of sub-sections (2) and {3) 
· of section 87 shall be deemed to apply in respect of 
any suits or cases pending before the village bench 
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as if the DiBtrict Court or District Jiagistrate, 
as the . case may be, had passed an . order nuder 
sub-section (1) of section 87 quashing sn<'h suits ·or 
cases; and 

· (ii) all pending proceedings and applications 
for the execution of decrees. _or orders in suits, and 
for the recovery of fines and ·compensation in cases 
sliall be transferred to the Court of the Subordinate 
Judge or the · :1\fagistrate, as the case m1.y be, wh() 
.would have had jurisdiction to try the suit or f·ase 
if the village bench· had not been constituted and 
such Subordinate Judge or ~fagistrate, as the cas~ 

may be, shall deal with the proceedings or applica
tions as if the suit or case out of which the 
proceedings or applications arose, had been heard, 
n.nd decided by such Subordinate Judge or Magistrate. 

(3) If any local area is excluded from a vilbgo 
and no panchayat is constituted for the area so excJudetl 
the provi~>ions of sub-section {2) shall, so far as may Le, 
appJy in respect of any suits, cases, proceedings or 
n.pplications which may be pending before the Yillage 
llCnch in respect of the said area, as if so far as such 
suits, cases, proceedings and applications a1·e concerned, 
th~ village bench had been dissolved. 

107. Authority of Provincial Government- (1) In 
nll matt<'rs connectPd with this Act, the Provincial 
Go,~ernment shall have and exercise the sarue authority 
and control over the distri(·t local boards as it has 
and exercises over them under the Bombay Local 
Boards Act, 192:1. 

~6 
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(2) In all matters connected with this Act, the 
Provincial Government and the Commissioners and 
Collectors shall ha,·e and exercise the same authority 
and control over the Commissioners, the Collectors 
and their· subordinates, ·respectively, as they have 
and exercise over them in the general and revenue 
administration. 

For a rough idea of the control of Government over the 
district local boards under the Bombay Locn.l Boards Act, 
Yide Pp. 194 and 201. 

107 A. Provincial Government may call for 
proceedings- The Provincial Government may call for 
and examine the record of proceedings· of any officer 
( except the proceedings of the District Court, or the 
District Magistrate in judicial proceedings in appeal, 
revision or reference from the proceedings of a village 
hench) for the purpose of satisfying itself as to the 
lt•gn.lity or propriety of any order passed and may revise 
or modify the order as shall seem fit. 

The Concluding Survey 

The pnnchayats have to carry on their administration 
n ntler a double control that of the Distdct Loca.l Board on the 
one hand and the Collector,. on the other. The Local Boar<l 
is the ing,in local aelf-govrrnment organisation in the district 
of which the village panchayat is a branch. It i~ hut proper 
thnt the branch should work under the supervision, direction 
anJ control of the main organisation. On the other hand, the 
Collector is the chief executive officer o[ the Government in 
the district and therefore responsible for the good governmen~ 
o[ the distr!ct which, of course, includes the village panchayat 
administration. 
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On top of tills double control comes the conlrol or the ' 
Colllmissioner and above him is the Provincial Government. 
This is, in outline, the scheme of control over the Yillagc 

pancbayats. 

It is open to any one aggrieved by any of the acts or 
orde~ of a village panchayat to approach higher authorities 
and there is a whole heirachy of them. . 

It is Loped. s11cla a system of control should leave ao room fot 
mal-administration, altuse of power or misuse of puLiic funds. 

CHAPTER XII 

RULES AND BY-LAWS .· 

108. Rules-( 1) The Provincial Government may, 
by notification in the Offic-ial Gazette, make rules-

1 (a) under S. 4, regulating the manner in which 
the Collector may hold an inquiry. • .. P. 28-33. 

~ (b) under S. 6, prescribing the number of seats to 
be reserved for the representatives of "romen, ~Iuh:un
madans, Harijans or backward tribes in each village 
pancha.yat. . . -P. 34, 38, 40. 

:3 (c) under S. 7, prescribing the manner in wLi<:h 
the election of members shall be held; P. 40, 41, 42-5-3. 

4 (d) under S. 23, regulating the manner in which 
notice of a vacancy in the office of a. sarpanch, de1mty 
sarpan{:h or members of a. panchayat shall be given; P. 71. 
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5 (e) under S. 32, prescribing the custody in which 
all funds received by and all sums accruing to a 
panchayat shall be kept; P. 85, 86. 

6 (el) under 5. 33, prescribing the powers, duties, 
remuneration and conditions of service of the secretary 
of the panc·hayat; P. 89-90., 

7 (f) under S. 36. prescribing the date of submission 
and form of annual budgets, returns and accounts and 
the manner in and the time at which the meeting of 
the residents of the village shall be convened; P. 92-101. 

8. (g) under S. 37, prescribing the manner in which 
the members constituting a village bench shall be elected, 
and regulating any of the matters specified in sub
section ( 6) of the said section ; P. 103, 103-117. 

9 (gg) under S. 37B, pre~cribing the other dutit's 
which the Secretary of a panchayat acting as the 
Judicial Clerk of that panchayat shall do; P. llts. 

10 (h) under S. 59, prescribing the fees payable on 
the institution of suits and cases; P. 113. 

11 (i) under S. 60, 72, 80 and 85 prescribing the 
particulars to be entered in registers for suits and cases; 

P. 110-111. 

1~ fj) under S. 62, prescribing the form of summons; 
P.115. 

13 (l) uuder S. 76, prescribing the scale of fees which 
a 'illage bench may dinct to be paid in a suit or case; 

14 lm) uL.der S. 89, prescribing the rate and the 
manner in which tcues and fees specified in the section 
bhall be leviable; P. 158-lSQ. 
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15 (n) under S. 90, prescribing the maximum rate· 
for the levy of taxes or fees specified ia section 89; 

16 {nl} under S. 90, (2) prescribing the form of the 
writ to be presented to the defaulter; P. 184. 

17 (n2) under S. 90, (3) prescribing the form of 
warrant, the method of attachm~nt. auction and sale of 
the defaulter's movable property; · · P. 184-189 • 

. l8 (o) under S. 91, (4) prescribing the rates of fees 
for writs of demand. distress and costs of maintaining 
any live-stock seized, ::tnd under S. 91,(5) prescribing the 
remuneration of village officers for the recovery of taxes 
and other sums due to a panchayat and the manner in 
which such remuneration shall be paid; P. 189-190. 

19 (p) under S. 91· prescribing the terms on which 
loans may be granted to a panchayat by the district 
1ocai board ; P. 19:3. 

~0 (q) under . S. 95, prescribing the powers and 
duties which may be delegated to or exercised or 
performed by an officer or person appointed; 

:!1 (r) under sub-sections (8) and {4) of 5.112. regulat;. 
i ug the delegation by the District Court or the District 
Magistrate of the powers therein referred to. 

. ~:! (s.l for any other matter which may be presCI·ibed. 

(:2) The rules to be made under sub-section(l)shall 
be subject to the condition of pre~ious publication. 

(3) Hules made under sub-section (1) shall be laid 
before t·ach of the Chambers of the Provincial Le~s-
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Jature at the session thereof next following and shall 
be liable to be modified or rescinded by a resolution in 
which both Chambers concur and such rule shall, after 
notification in the O.tJicial Ga;,:eiie, be deemed to have 
been modified or rescinded accordingly : 

Provided that when, in the opinion of the Pro
vincial Government such modification or rescission is 
likely to defeat or frustrate any of the p01·poses of this 
Act, the Provincial Government may, by notification in 
the Official Gazette, declare that the modification or 
rescission shall have no e.ffect and thereupon the rule 
shall remain in force as if it had not been modified or 
rescinded 

109. (1) By-laws-:- 1'he district board may, with 
tlte previous sanction of the Com,m-issoner, make by-laws 
generally for the carrying out of the purposes of this 
Act. • 

(.Z) 'Vithout prejudice to the generality of the 
foregoing provision, the district local board may make 
by-laws-

(a) under S. 19, prescribing the time and place 
of the sittings and regulating the proced Ul'e at meetings 
of a. panchayat, and fixing a quorum ; 

{b) under S. 20, prescribing the powers and duties 
of a sarpanch which may be exercised and performed 
by a d£. p~ty sarpanch ; 

ld under S. 26-
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· (t) for the purification and protection from 
pollution of all sources of water used. for drinking 
purposes; 

{ii) for the prohibition of the removal or use 
for drinking purposes of any water from any 

·stream, tank, well or other source, where such 
removal or use causes, .or is likely ·to cause, 
disease or injury to health, and the prevention of 
such removal or use by the filling in or covering over 
of such tank or well, or by any other method which 
may be considered advisable; 

(iii) for the prohibition of the · deposit or 
storage of manure, refuse or other offensive matter 
in a manner or in places prejudicial to the· public 
health, comfort or convenience ; 

(il·) for the regulation of offensive callings or 
trades ; 

(t•) for the disposal of corpses by burning or 
burial; 

(l'i) for the excavation of earth and the filling 
up of excavations and depressions injurious· to 
'health or off~;>nsive to the neighbourhood; 

(vi1') ·for the removal of noxious vegetation, 

(riit) for the repair and removal of dangerous 
or ruinous buildings; 

, (ix) for the prevention of the erection of 
buildings without adequate provisions for ventila
tion, or the laying out and location of streets; 

( x) for the control of fairs and bazars and 
the regulation of markets, slaughter-houses and 
cart-stands ; 
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(:ri) for the inspection and distruction of unfi.t 
food and drink exposed for sale; and 

(.rit) for the general regulation of sanitation 
and conservancy ; 

(d) u~der S. 28, for the :mperl'is·ion of labourer.• 
employed by local boards, and of repairs to dlwramsalas, 
the management and maintenance of cattle-pound.~, execu
tion of works entrusted by the district local board, 
distribution of irrigat-ion water and performance of 
other duties assigned by the Provincial Government. 

. • , . (·3) ' Any. by-law made under the .foregoing sub
sections may provide that a. coi1tr~vention therE>of shall 
be punisha.ble-

(a) with a. fine, which may extend to Rs. 10, or 

. (b) . in the case of a continuing contravention, with 
a. fine, which may extend to Re. 1 per day after convic
tion for the first contravention during the period within 
which such contravention continues. 

The Village Panchayat Act is a Provincial Enactment. It i~ 
passed by the Provincial I~egisla.tive Assembly and Council with 
the necessary sanction of the Governor and the Governor-Genern.l. 

. The rules under the Act are' framed ,by the Provincial 
Government. "-bile the variotB sections of the Act give the 
broad oat-line, the rules fill in the picture. Doth are impod:mt a!' 
each complements and completes the other. 

The by-laws are framei by the District J~ocal Doards. 
ner Jeai dae local colour aad thus complete the picture. ThPy may 
vary according to changing reqnirement3 and condjtions of 
different district~. Tbey are not therefore reproduced here. 

Xot so is the case with the rules. They are nniver<~al and 
are therefore nil reproduced under the relevent 511'1'tion!'l. --
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CHAPTER XIII. 

MISCELLANEOUS. 

ll 0. Liability of members for loss, waste or 
misapplication- (1) Every member of a panchayat shall 
be personally liable for the loss, waste or misapplication 
of any money or other property of the panchayat, to 
which he has been a party, or which bas been caused 
or facilitated by his misconduct or gross neglect of his 
duty as a member. 

(.2) If after giving the member concerned a 
sufficient opportunity for showing cause to the contrary, 
the Collector is satisfied that the loss, waste or 
misapplication of any money or other property of 
the panchayat is a direct consequence of misconduct or 
gross neglect on his part, the Collector shall, by order 
in writing direct such member to pay to the panchayat, 
before a fixed date, the amount required to reimburse it 
for such loss, waste or misapplication. 

(3) If the amount is not so paid, the Collector 
shall recover it as an arrear of land revenue and credit 
it to the village fund. 

{4) The decision of the Collector shall be subject 
to an appeal to the Commissioner as to the liability of 
a. member under sub-section (.Z) and as to the amount to 
be recovered from him. 

1 t t. Bar of action against panchayats. village 
benches., etc, and previous notice before institution-

27 
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(1) No action shall lie against any member office!' 
' ' Sl'rvant or agPnt of a panchayat or a Tillage bench 

ncting under its direction, in respect of anything done 
in good faith under this Act or any rule or by-law. 

(2) ~o action shall bfl bronght against any 
panchayat or village bench, or any member, officer, 
servant or agent of such panchayat or village bench 
acting under its direction for anything done or purport· 
ing to have been done under this Act, until the expira
tion of three months next after notice in writing has 
been left or delivered at the office of the panchayat or 
village bench, and also at the residence of the member, 

·officer, servant or agent thereof against whom the 
action is intended to be brought. The notice shall state 
the cause of action, the nature of the relief sought, the 
amount of compensation claimed and the na.me and 
place of abode of the person who intends to bring the 
action. 

(3) Every such action shall be commenced within 
six months after the accrual of the cause of action and 
not afterwards. 

(4) If any panchayat or village bench or person, 
to whom a. notice under sub-section (2) is given shall, 
before an action is brought, tender sufficient amends 
to the plaintiff and pay into court the·amount so tender
ed, the plaintiff shall not recover more than the amount 
so tendered. The plaintiff shall also pay an costs 
incurred by the defendant after such tender. 

112. Delegation of powers- (1) The Provincja} 
Government may, by notification in the Offici.al Gazelle 
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authorise the Commissioner or any officer including an 
officer specially empowered under sub-section (3) of 
section 95 · to exercise in respect ·of panchayats any 
of the powers which may be exercised by the Provincial 
Government under this Act except the powers in respect 
of the village benches under Chapter VI. 

(2) The Provincial Gover)lment may also, by 
notification in the Official Gazette, a·uthorise any person 
to exercise in respect of panchayats any of the powers 
conferred on a district local board under the provisions 
of this Act, when such district local board shall have 
been dissolved or superseded. 

(3) Subject to rules made in this behalf, the 
District Court may delegate to a Subordinate Judge 
the powers exercisable by the District Court in rega1·d 
to suits under this Act in respect of a village bench in 
a village within the jurisdiction of the said Subordinate 
Judge; 

(4) Subject to rules made in this behalf, the District 
~Iagistrate may delegate to a Magistrate of the First 
Class exercising appellate jurisdiction under section 407 
of the Criminal Procedure Code, 1898, the powers 
exercisable by him in regard to cases under this Act in 
respect of a village bench in a village within the said 
jurisdiction of the said Magistrate; 

(.5) Subject to the general or special orders of the 
Provincial GoYernment the Collector may delegate to 
au ofticer not below the rank of an Assistant or Deputy. 
Collector powers other than the powers under section 4 
eAercisable by the Collector under this Act. 
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By Xotification Xo. 174,'1 (a) oC 1-11-40 the Government 
of Bombay has authorised Commissioners of Divisions to 
determine the rate at which and the manner in which, the tax 
upon owners or occupiers of houses and lands under S. 89 (1) 
shall be leviable vide: P. 171 and Pp. 163 to 170. 

Additional examples of delegation of powers are: 

Notification No. 561 District Judge Ratnagiri 13-3-35. 
Bom.ay Gonrnmeat Gazettee 1935 Part I P. 553. 

t;'nder the authority vested in him by S. 112 (3) o£ the 
Bombay Village Panchayata Act ( VI of 1933 }, the District 
Judge of Ratnagiri hereby delegates to all the Subordinate 
Judges in the district the powers exercisable by th~ District 
Judge in regard to suits under sub-section (1) of section 87 in 
respect of village benches in the villages within their respective 
jurisdictions. 

Similar notifications by Dist.rict Judges of Belgaulll, 
l>ijapur, Kasik have been published. 

113. Local inquiry and reports by panchayat
lt shall be the duty of every panchayat to inquire and 
report in any of the following cases:- • 

(a) any case where a. magistrate has directed that 
a. previous local investigation be made by a panchayat 
under section 202 of the Code of Criminal Procedure, 
1898, and the words " such other person '' in sub
section (1) of the said section shall be deemed to 
include a. panchayat ; 

(b) any case in which a magistrate making an 
inquiry under section 488 of the Code of Criminal 
Procedure, 1891, may require from the panchayat in 

·whose village either the wife or child for whose 
maintenance the application is made or the husband or 
l'arent respectiYely of such wife or child resides, 
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a. report as to the amount of maintenance which, having 
regard to the circumstances of the parties, should ba pay
able, and such report shall be evidence in such inquiry: 

Provided that no member of the panchayat shall 
be required to attend as a witness touching any matter 
on which the report is itself evidence, but the magistrate 
may, in his discretion, call for _a further rep01·t. 

114. Members. etc., of panchayats or village 
benches to be public servants- Every member of a 
panchayat or village bench and every officer and servant 
maintained by or employed under a panchayat or village 
bench shall be deemed to be a public servant within the 
meaning oi section 21 of the Indian Penal Code. 

115. Repeal and savings- (1) The Bombay 
Village Panchayats Act, 1920, is hereby repealed: 

Provided that-

(a) such repeal shall not affect the liability of any 
person to pay any sum due from him under the' ·said 
Act or the validity or in validity of anything already 
done thereunder; 

· (b) all panchayats established under the Bombay 
Village Panchayats Act, 1920, and existing immediately 
before the coming into force of this Act shall be deemed 
to have been established ur;.der this Act; • 

and the rights and liabilities of any such pancha-
yats shall be vesting in and attached to the panchayat 
so deemed to have been established; 

and any appointment, notification, notice, tax 
order, permission, rule or by-law made issued or . , 
1mposed in respect of any such panchayat under the 
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Act so repealed shall, RO fa.r as is not inconsistent with 
the provisions of this Act, be deemed to have been 
ruade, issued or imposed under the provisions of this 
Act in respect of the panchayats so deemed to have 
been established under this Act, unless and until 
superseded by any appointment, notification, notice, tax, 
order, permission, rule or by-law made, issued or 
imposed under this Act. · · · 

(2) During such time as this Act and the rules 
and by-laws shall be in operation in any village, the 
enactments mentioned in the Schedule shall, to tho 
extent specified in the third column of the Schedule, 
cease to have any operation in the said village. 

No~ and year of 
enactment. 

SCHEDULE. 

( See section, 115 ) 

Subject or TiUe. Extent o£ repeal. 

----------------:---------------·------------·----
1 

Bombay Act VII 
of 1B67 

• 

The Bombay District: Sections 33 and 34. 
Police .Act. lt:S() 7. · 

S. 33 deals with nuisances and S. 34, with noxious 
vegetation such as prickly pear. 

TH¥ B!liD, 
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. Section 50 of Bombay Village Pa.nchayats (Amend
ment) Act, 1939, as amended by S. 2 of Born. 4 of 1940, 
reads as follows:-

SO. Transitory prot'isi.on-A panchayat established 
and a village bench constituted immediate1y before the 

· commencement of this Act sha.ll, notwithstanding any
thing contained in this Act, or. in the said Act and 
notwithstanding that the term of office of "the members 
of sucl. panchayat or bench bas expired continue in 
office, till such date as the Collector may appoint in 
this behalf. On the date so appointed the. panchayat and 
the bench shall be dissolved and all the members of 
such panchayat and of such bench shall vacate office 
and a new panchayat and a new bench shall be consti
tuted in the manner prescribed by the provisions of the 
said Act as amended by this Act. 

All suits, cases and proceedings pending before a. 
village bench at the date of its dissolution under this 

section shall be beard and disposed of by 'the new ~?en~h 
of the area in which such suits, cases. and proceedings 
arose: 

Provided that the hearing of such suits, cases and 
proceedings shall commence anew before the said bench 

as if such suits, cases and proceedings were instituted 
before the said bench. 
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Bombay V. P. Amendment Act No. IV of 1940. 

SaviDgs- (1) Any appointment, notification, notice, tax, 
· order, scheme, licenct>, permission, rule, by-law or form matle, 
issued or imposed by a panchayat the term of the office of 
which has expired under the Bombay Village Panchaya.ts Act, 
1933, before the coming into force. of this Act, shall, notwith
standing the expiration of such term, be deemed to be Yalid 
and duly made, issued or imposed and shall continue in force 
unless it is superseded by any new appointment, notification, 
notice, tax, order, scheme, licence, permission, rule, by-law or 
form duly made, issued or imposed. 

(2) AD suits, cases and proceedings which were pending 
before any bench the term of office of the members of which 
expired under the Bombay Village Panchayats Act, 1933, on 
a date before the coming into force of this Act, but which were 
heard or disposed of by such bench after such date and before 
the date of the coming into force of this Act, shall, notwith
standing the expiration of such term, be deemed to have been 
validly heard or disposed of and any notice, summons, order, 
decision, distraint or sale issued or made by such bench in any 
suit, case or p~oceeding during such period shall not be called 
in question on the ground that such bench had no jurisdiction 
to issue or make such notice, summons, order, decision, dis· 
train\ or sale, by reason that the term of office of its members 
had expired. 
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Against the decision of the 
village Bench 150 

Period for filing appeals 150 

Acts 

( See page 20 ) 

Bench, Village 

Constitution 102, 103 
Compensation: (1} to Comp· 

laina.nt (2) to a.ccd 131 
Decision of 145 
Election of Member 103 
Election of chairman 104 
Exceution of decrees etc. 

throuzh Collector 
151, 152, 158, 154 

Institution of Suits & Cases 131 
Limitation for Suits & Cases 133 

RULESRE: 105-117 
(1) Manner in which 

·members are to be 
elected 105 

{2) Manner of Election 
of Chairman, Conduct of 
business, the times & 
places of Sitting 107 

(3) Fees on Institution· 
of Suits; Forms of Sum-
mons etc. 113 

(4) Supply of Copies 116 

(5} Miscellaneous 11 'l 
Referrence to district Cond 

or to district Magistrate 149 
Some Persons not to sit on 

Benches 132 
Summons 133, 139 140 141 
Triable, not triable Suits ' 120 
Youthful offenders: not 

triable 131 

Maximum Penalties 130 I 
Offences not Cognizable by i Budget & Accounts 

village benches 129' ( 95-101) 
Offences Cognizable by Approval of Budget by D L B 9 ~ 

Benches .., . • • • a l .... l Meetmg of Residents 95 
Pleaders-not allowed 144 p "bed f f R rescr1 orm o budaet 9 6 

emova.l of member etc. 119 Total Forms rrescribedb t 01 
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Commissioner 

Considerations when "Reser
vation of Seats" is to be 
made 38-39 

Dissolution of Pn.ncha.yats 200 

Forward to Government 
form A & B. ( See "local. 
area" to be a village } 31-33 

Power to make rules-for the 
rate, manner, etc. in which 
tax to be levied 171 

Sanction rules for the levy 
of taxes etc. 161, 162, 1GiJ 

Collector 

Appeal against the decision of 
returning officer to collector 
or prant officer 50 

Approval of language 72 
Appointment of secretary 91 
Approve a bank for the 

custody of the Village 
Fund 191 

Canse a voters' list 43 
Cause summons to be 

served (outside the Village} 140 
Decision in the matter of 

• who is qualifie:l to vote?'" 
-his decision 42 

Declaration of village ( old 
section) 29 

Determine the number of 
members a.fter consultation 
with D. L. B. 34 

Declare election invulid 62 
Declare the appointruent 

invalid 62 
Decide the applications 

for amendment of the vot-
ers' list 44 

Enquiries regarding popula-
tion of a village 30 

Execution of a decrtle through 
Collector 151 

Execution of 
decree 

Instalment 
153 

Fix the date of election 40 
Fix , time and place of 

election 45 
If the D. L. B. fails to make 

appointments within a. time 
specified, collector to make 
appointments 35 

Mode of election-his decision 43 
May return the summons ( if 

the person on whom it is 
to be served st:~ys outside 
the area of the village ) 142 

No hand in the constitution 
of benches 104 

Power to direct irrecoverable 
sums to be written of 192 

Pnblicat:on of the result of 
election in the Official 



Gaz?..ette and to communi- District Local Board 
cate it to the D. L. B. 55 

Receive notice of sarpanch Control when pancha.yat is 
performing its administra-

or a Deputy Sarpanch '14 
tive powers 77 

Sanction of the lease, sale or · 
other transfer of immove- Decision of appeals against 
able property 82 Panchayat assessment 166 

Loans to Panchayat 85 

Definitions of 

Act ·42 
Backward Tribes, By-Laws, 

Case, Chairman, District Local 
Board, Harijan, Offence, Pan
chayat, Prescribed, Revenue 
Village, Rules, Sar-Panch, 
School-Board, Suit, Tax, "The 
term of a Panchayat" V Hlage, 
Village Bench 24, 25, 26, 27. 

Election 42 
Form 94 
Official Year 94 
Presiding Officer 42 
Reserved Seat 43 
Returning Officer 43 
Section 43 
Special Officer 4.3 
Village Chavdi 43 
Voter 43 

Deputy Sarpanch 

( See Sa.rpanch } 

Power to transfer mainte
nance of institutions and 
execution of other works 80 

Power to increase taxation 180 
Power to call for proceedings 

etc 195 
Power of enrty 197 
Pad played in • constitution 

of Panchayats' 
President to cause the first 

34 

meeting of a Panchayat 66-67 
Remova.l of a member from 

the office of a panchayat 73 
To make By-Laws re: proce-

dure at meetings 69 

Election of Members 
( 43-59) 

Casual vacancies 
Mode of Election 
Preparation of Voter's List 

I 
Procedure-

55 
43 
43 

(!) \Vhen election by 
Show of Hands 

J (2) by ballot 16, 17, 18,19 
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Publication of result of 1 Panchayat Village 
election 55 , 

Qualifications & disqualifications i Amount alloted by provincial 
. of Candidates 45, 59, ():) ; Government 83 
Time and place of election 45 I Banches of the Panchayat 
Voters, Dt:f.inition 41, 43, 45 1 (See under Benches) 

Control over Panchayat 94 
Corporate body 82 

Fund, Villa~e & its Custody Duties · 77 
( 83-88 ) optional & obligatory 77,77 

Direct Income 84, 85 Loans from P. Govt. 85 
Desposit in Bank & Taluka liet:tinJ of Residents to 

Sub-Treasury 85 he convened for discmsion 
Other Income 85 on " Taxes " 12 
Secretary's Permanent . Property Income 85 

advance 85 1 Property 83 
Through Government 83, 84,851 Village Fnnd 83 
Through D. L. B. 84:,· 85 ~ (See Village Fund) 
Through Court 84 S.tle proceed of dust etc. 84 

Sums rec:l of fees for Su · ts 

Judicial Clerk llS & cases 
Sums odereJ by a. court 

85 
84 

(See SECRETARY ) 1 Sams paid as Compensation 84 
i Secrt.tary, appointment Re· 

· Mamlatdar moval etc. 89, 92 

Appointment of Mamlatdars Servants; their appointment 

and Mahalkaris as special . 
1 

etc. .. 92 '· 
Officers 42j Tax<~tJon ( See unJer Taxation ) 

1 
Tax or fees -8. 89 84 

Prant ( Officer ) 

Appointed to receive and decide 
arpeaJs in elect.i011 matter 50 

i 

Presiding Officer 46-54 
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Assign duties to Panchayats 
such as distribution of 
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Sar-Pancb 

Definition 
Election 

26 
67, 68, 74 

irrigation water etc. Powers & Duties of Sar 
Allot funds to pancbayat 83 Panch re-
Appointment of secretary etc. 89 (1) Meetings 106-109 
By-Laws · 207, 208 (2) Executive Office 73 
Declare 'local area' to be a (3) Finance and Accounts 

village 28--34 · 95, 165 
Extend Judicial Powers of (4) Resignation and 
I the Panchayat 120 Vacancies 
Its Authority 2091 Resignation 
Loans to Panchayat 85 ~ Removal from Office 

68, 69 
73 

Prescribe forms of budget & 
accounts etc. 93 

Removal of a member from Taxation & its Recovery 
the Village Bench 119 

Believing from membership ( 158-194) 
disqualifications 59 i Appeal against Assessment 159 

"~ithdraw Judicial Powers , Inventory & notice, form 188 
of the Bench 1031 Rules re: General... 

Levy a of Tax on 
169 

Returning Officer 46-541 

Secretary 

Appointment & Removal 
Duties as Judicial Clerk 
Keeping of accounts 

118 
93 

(See Bl:DGET & Acco'C!\TS) 

(i) Powers (ii) duties 
(iii) 11emuneratior: etc. 90, 91 , 

(i) owners or occupiers 
of houses & Lands 

163-171 

(ii) Piligrims 

(iii) Fairs & Festivals 

(iv) Sale of Goods 

(v) Octroi 

172 

173 

174 

175 

(vi) Marriages, Adopt
ions, Feasts etc. 177 

(vii) San::ary Cess 176 



Maximum and Minimum Taxes and Fees leviable 
rates of Taxation 17 4-178 159, 163-180 

Power of Taxation, it's 158 \Vrit of demand. form 184 
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