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PROCEEDINGS 
OF THE 

LEGISLATIVE DEPARTMENT, BOMBAY . 
• 

ABSTRACT of the Proceedings or'the Council of th~ Governor 
of Bombay assembled for the purpose of making Laws and Regu
lations, under the provisions of the Act of Parliament 24 and 25 
V ictoria, Chapter 67. 

BOMBAY, Wednesday, 22nd January 1862. 

His Excellency the Honorable SIR GEORGI!l RUSSELL CLERK,. Knight of 
the l\lost Exalted Order of the Star of India, and Knight Co~mander of 
the Most Honorable Order of the Bath; Governor and President in Council 

"fBombay, having, in accordance with Section 29 of the Act passed in the 
. 24th and 25th years of Her Most Gracious Majesty, Chapter 67, appointed 
the fullowing Gentlemen to be additional Members of his Council, for the 
purpose of making Laws and Regulations, namely :-

M. R. WESTROPP, Esq., Acting Auvocate General, 
W. B. TRISTRAM,Esq., . 
H. H. the NAWAB OF SAVANOOR, 
RUSTOMJEE JAMSETJEE JEJEEBHOY, Esq ... 
1.IADHowRow VITTUL VINCHOORKUR, 
JUGONNATR SUNKERSETT, Esq., 

SHET PnEMABHAI HIlMABH.U. . . 
And His Excelleocy the Governor having, in accordance with .the 35th 

Section ·of the said Act, summoned to the first Meeting of His Council for 
the purpose of making Laws and Regulations the additional Councillors so 
appointed, as well as the other Members of his Council: 

L p I 

Additional Mem
bers. 

First MtE'tio! 0; 
the Council. 22ud 
January 1862. 



Affirmations of 
office and declara
tion of aUegiance 
made bv the addi
tional Members. 

Opening address 
of the President. 
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There were present this day-

His Excellency the GQVERNOR, ., 

His Excellency Sir W. MANSFIELD, K.C.B., Commander-ie·Chief, 

The Honorable Mr. REEVES, 

The HODorable Mr. FRERE, 

The HODorable the ADVOCATE GENERAL, 

The Honorable Mr. TRISTRAM. 

The Honorable the NAWAB OF SAVANOOR, 

The Honorable Mr. RUSTOMJEE JAMSETJEE JKJEEBHOY, 

Th~ Honorable MADHOWROW Vl'ITUL VINCHOOIlKUR, . , . 

The Honorable Mr. JUGONNATH SUNKERSETT, 

The Honorable Shet PREMABHAI HEMABHAI, 

And the SECRETARY. 

• 

The aforesaid' additional Members made the neces~ary affirmations of 

office and declaration of allegiance, which were ordered to bE'recorded. 

The PRESIDENT spoke as follows :-

" I have called a Council in order to open the Legislative Department 

in accordance with t:le Act of Parliament w~ich restores to this Presidency 

the power of making its Laws and Regulations. The new form in which 

this Govel'nment will exercise the power consists principally in the appoint

ment of Non-Official Members. Such Members have therefore been ap

pointed, and have now taken their seats. I feel satisfied that the zeal which 

some of them have at all times manifested for the public good, and the high 

character borne by the others in the management of their Estates and Chief

ships will ensure their undertaking these responsibilites with a due 8ense of 

their importance. 
On the manner in which these duties may be performed1 it will depend 

whether many millions of our subjects enjoy. contentment and security, or 

lead a life of uncertainty and confusion. On the one hand, by over-legislating, 

you will be liable to keep the people in a state of doubt and alarm. On the 

other hand, by bearing in mind that none knolv better to govern themselves 

, individually and parochially,you may be constantly in the course of ameliorat

ing their condition, while safely maintaining Her Majesty's just sway over a 

contented people. And be assured that your Consultations will lose nothing 

of Slife guidance, by occasionally looking for it in Native discernment. 

Although your functions will be important, they need not be difficult. 

The seve,ral races subjected to oilr Laws in this Presidency, and generally 
". throughout India, are not of a restless character, unless rendered restles~ J-oy 

misgovernment-and, evel'ywhere they have an innate reSpt'ct for aut:"mty, 

whenevc.r authority is respectable and wise. 
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You will remember, that you owe to those whom you represent a strict 

account of the fulfilment of your duties-to a people who reasonably desire 
your protection of theil· acknowledged rights, atld to live in peace. 

An, assembly on t!lis scale has naturally a tendency to expand; and, 

seeing it has pleased Her Majesty's Government to consider that the time 

hus arrived for conferring this privilege on you, it will doubtless, in due time, 

be enla.rged ; provid~d that, in its early exercise, you give proofs of sound 
judgment and discretion in your views of British Dominion in India. 

During a short rule I have endeavoured to see something of all classes. 

I find those of our Countrymen who, in this wealthy ::Settlement, are engaged 
in commerce, enterprising and enlightened as they always are when they have 

fair play, and the best feeling subsisting between them and the Government. 
I find the ~ative Merchaut active and prosperous; ou'r many· Native Chiefs 

loyal, and mosl grateful for the liberal and just measures adopted towards 

them by the present head of the Government of India; while the agricultllr~l 
• classes are steadiiy advancing from poverty to better prospects, by metlns 

of well-regulated reductions in a land tax which had been exceedingly 

burdensome. In these favourable circumstances, this Government was 

transferred to my hands by my lamented predecessor, whose unprejudiced 
and single-minded course of adOlinistation . was such as always serves tll 

improve British India, and to satisfy all classes of its inhabitants. With the 
aid of my experienced colleagues, I have sought to uphold that system. It 
will now devolve mainly on your counsel to preserve so satisfactory a condi
tion of affairs in this Presidency. 

I have directed the Secretary to lay before YOIl some Bills which appear 
to' me , to require your early attention. With these, and others which 

individual members may propose to move, you may find your duties at pl'e
eent more labor~us than it is probable that they will be hereafter; for there 

are a few uf our proje~ts of Law to COli sider, which there has not been time 

• in the Legislature entrusted with them in Calcutta. These must of course 

come back to us. And there are some which I have not transmitted to that 
Council, because I foresaw that they must ultimately be di.posed, of here." 

The President then declared the Meeting to be adjourned until Tuesday 

next the 28th of the present month of January. . 

By order of His Excellency the Goverl/or of Bumbag ill ComlCil, 
• • 

M. J. SHAW STEWART, 

Acting Secretary to Government. 

Bombay Castle, 22nd January 1862. 
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PROCEEDINCS OF THE LECIS!.ATIVE DEPARnr1ENT, BOM3AY. 

ABSTRACT of the Proceedings of the Council of the Governor 
of Bombay, assembled for the. purpose of making Laws and 
Regulations under the provisions of the Act of Parliament 24 and 25 
Victoria, Chnpter 67. 

Tue.,day, 28th January 1862. 

The Council of the Governor of Bombay, for the purpose of making 

Laws and Rpglilations, met according to adjournment. 

PRESENT: 

The Honorable Mr. REEVES, 

The HOliorable'Mr. FRERE, 

The Honorable Mr. TRISTRAM, 

The Hunorable the NAWAB OF SAVANOOR, 

The Honorable Mr. JUGONNATH SUNKERSETT, 

The Honorable Mr. RUSTOMJEE JAMSETJEli: JEJIlEBHOV, 

The Honorable Mr. MADIIOWROW VITTUL VINCHOORKUR, 

And the SECRETARY. 

The Honorable Mr. REEVES being the Senior Ordinary Member present, 

touk the chair in the absence of the Governor. 

The Honorable Mr. REEVES said, that he regretted that Government had 

not as yet been able to prepare any Bills for subp:lission to the Co~ncil. 

The Rules require that each Hill shall be published for at least a week before 

it is discussed. The time of the Uovernp1ent has of late teen so entirely· 

occupied with the introduction or the various ~ea8ure~ of generaI1egi~lati(m 

passed by the Legislative Council of India, that it was found impossible to 

have any Dills in such a forward state as to be ready for discussion at this 

Meeting. He and his Colleagues, however, had not neglected to Il'ive their 

attention to their new tluties, and they hoped to have Dills on the fullowing 

suhjects ready for immediate puulication, after which they would be brought 
• befure the Council. 

Rill fouuhjerting· I. A Bill fur the purpose of subjecting to the Laws and Regulations 
all L.nd. cpded. • • III d d·d b H' H' h I G' fi h Lv hi. 1Ii~1",... of thiS PresIdency a an s ce e y IS 19 ness' Ie ulcowar, or t e 

. the Huirow.r f?r use of our Railwavs passing throuoh his Dominions. 
the use of Rad· • ~ 
WDve 10 tho Law. 
a,,;1 llell:"lat.ion. 
,.f tho Preside"cy 
of Dombay. 
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2. A Bill for repealing Regulation III. of 1829 and Act XV. of 1851, 

and re-enacting in a single law the useful provisions of those laws, with the 
view of meeting the provisions of the Penal Code and Code of Criminal 
Procedure, and securing, if possible, tbe important object of suppressing the 
production in the market of Cotton in an unclean state, and checking the 
practice of packing Cotton falsely. 

, . 
3. A Bill for empowering Municipal Commissioners, under Act XXVI. 

of 1850, to expend Municipal Funds on Dispensaries and Schools and other 
suitable objects. 

Bill for the sup· 
pression of Cotton 
frauds. 

Bill for empow· 
ering Municipal 
Commissioners, 

under Act XXVI. 
of 1850, to expend 
Municipal Funds 
on DispensarieaJ 

Schools and other 
suitable objects. 

4. A Bill for the purpose of authorising Magistrates of the Town and Bill to aU,thorise 
, the MeglStrates 

, Island of Bombay to appropriate fines imposed and 'r~alised by them for the of Bombay to 
. f ReP . Th' 11 h dd" b 'a~propri.te fines malDtenance 0 Iormatorles. IS, as we as suc a 1II0ns as may e 'for the mainte-

thought necessary, it is contemplated to produce as an amel)dment to the :~::, of Reform ... 

Municipal Act. 

In order to give time for these Bills being duly published before tbe 
Council sits again, he would adjourn the Ccmncil till Saturday the 8th 
proximo, at 1 P. M." 

. 
By order a/His Excellency the Governor in Council, 

M. J. SHAW STEWART, 

, Acting Secretary to Governmellt. 

Bombay Castle; 28th January 1862. 

, . 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBn 
• 

ABSTR<l.CT of the Proceedings of the Council of the Governor (}f 
Bombay, assembled for the purpose of making Laws and Regula

'tions, under, the provisions of the Act of Parliament 24 and 25 
Victoria, Chapter 67. 

. Bombay, Saturday, 8th February 1862. 

The Council Qf the Governor of'Bombay for the purpose of making La~8 
and Regulations met according to adjournment. 

LP2 
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PRESENT: 

The Honorabl!! Mr. REEVES, 
The Hono'rable Mr. FRERE, 

ThE' Honorable Mr. WESTROPP, 
The Honorable Mr, TRISTRAM, 
The Honorable the NAWAB of SAVANOOR, 

The Honorable Mr. RVSTOMJ~E JaMSETJEE JEJEEBHOY, 
-The Honorable Mr. JUGONNATH SUNKERSETT, 

The Honorable Mr. PREMABIIAI HEMABHAI, 
And the SECRETARY. 

The Honorable Mr. REEVES,' being the Senior Ordinary Member pre
eent, presided in the absence' of the Governor; 

Under direction of the President, the Secretary read a letter, No', 214, 
dated the 13th January last, from the Secretary to the Government of India 

'in the Home Department, in which the Govermi.tent of India desired that the 

Rules for admission of Strangers should be passed in accol'da~ce with the 

~7th Section of the Indian Councils' A;ct, and not as separate rules for the 
purpose. 

• • 
Further, expressing the great doubt pf'the Governor General in Council 

as to whether the revised Rules II, to 15 provide sufficiently for the full 

deliberation and discus~ion on measures, such as the Secretary of State 

contemplates. and such as is essential to good legislation; and whether, the 

in~idental allusion to Select Committees in the revised Rule 23 is e'uough 
to signify that, ,as an ordinary, if not' an invariable Rule, Bills will be 

referred to a Select Committee before they are considered in detail by the 

CouncillUld passed. 

The Honorable Mr. FRERE thought this was hardly the time to 

consider this letter, and that it was matter for his Excellency the Governor, 
under whose authority the Rules had been 'made, On reference, however, to 

the Act of Parliament, the Honorable Member perceived that the Council 

had power to make alterations in the Rules, subject, to the G0v.ernor's

assent, and withdrew his objection. 

The Honorable Mr. WESTROPP recommended that every Bill should 
be read a first aud second time, aud then referred to a Seleet Committee, 

and on receipt of their report, read a third time and passed. 

The PRESIDli:NT proposed that the present Rules should be, tried, and 

that on the occurrence of any practical difficulty, the necessjlry amendments 

should be recommended to the Governor' for his approval. 

• 
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:\Ir. WESTROPP urged that there was still a difficulty, and asked how the 

Bills now before Council were to be treated . . • 
Mr. FRERE suggested that they should be read to-day for the first time. 

Mr W ESTROPP said that he thought the lea.ve of the Council should .be 

asked before any Bill be br~ught forward. 

It was then agreed that the discussion of the letter from the Govern

ment of India should sta~d OVer for the present, and that the Council should 

proceed. to. other business. 

The Honorable Mr. FRERE observed tlrat there are numerous precedents 
for bringing lands under Regulations, and proposed (tjJe preamble and) the 

Bill for subjecting to the Regl!lations the lanus ceded. by the Guicowar for 
the Railwa),. drawn up in accordance with the usual form . 

• The Honorable Mr. WESTROPP said it .does not appear to what Zillah 

these lands are to be attached, or what Officers should have jurisdiction oller 
them .. If they are not to be formed into a separate Zillah, which he presumed 

. . 
the Government do not intend, he considered it would be better to define 

this point: but he approved of the Bill in other respects. ,. . 

Mr. FRERE would therefore add these words to the Bill, "and to be 

an'nexed to the Zillah of Surat." The Railway itself would facilitate any 
prisoners apprehended on the ceded lands being brought to Surat for tridl. 

Mr. WESTROPP thought it would be better to let this Bill stand over for 
further consideration, and that the Honorable proposer should be asked to 
perfect the Bill before the next. Meeting of Council. 

• 
The PRESIDENT thought it should be either passed or referred to a Select 

Committee. • 

Mr. FREliE thought the further consideration of the Bill should be 

adjourned to the next meeting, wh~n he promised to bring it forward with 
the requisite a~endments. . . ' . 

Agl'eed to. 

The Honorabl(' Mr. REEVES said he thought it, very 'desirable that the 
Bill regarding Juvenile Reformatories sllould be made over to a Committee 
for careful examination .. 

. The Honorable Mr. FRERE said that this was a very complicated question, 

as the DiU not onlyprovid~s for the confinement of Juvenile Offenders" but 

Discussion of the 
Letter postponed. 

. Bill for subject. 
ing to the Regula
tions the Lands 
... ded by the Gui
cowar for the Rail· 
wa~J considered. 

Further consi
deration of the 
Dill adjourned to 
the next meeting. 

B,ill ""ganling 
Juvenile Reforma
tories ronsidt'rf'(l. 
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mulcts the Municipal Commissioners of Bombay of a part of their revenue, 

It should therefore be referred to a Select Committee . 
• 

The Honorable Mr, TRISTRAM asked why this Bill should not have 

general application in the Mofussil, where" benevolent individuals might be 
found'ready to'found reformatories like the" David Sassoon Institution," 

He would suggest that a wider scope be given to the Bill. , 
< 

The, Honorable Mr., JUGONNATH SUNKERSETT' doubted' the policy of 
sending a Juvenile Offender to prison with hard labour when he 'escaped 

from the reformatory. Confinement in a Jail would demoralize him, whereas 

suitable punishment administereq within the walls of the reform'atory would 
have a deterrent effect; 'Magistrates should th'erefore have discretionary 

power as to the punishment to be given to those who escape. 

The Honorable Mr. WESTROPP remarked that the Honorable Mr. 

TRISTRAM'S objection is metby Act xxv.' of LS6I, Section 433 (Criminal 
Procedure Act), which is now the law throughout the Mofussil. 

The Honorable the PRESIDENT then proposed,

The Honorable Mr. ,FRER~, 

The Honorable Mr. WESTROPP, 

The Honorable Mr. JUGONNATH SUNKElisETT, 
and • 

The Honorable the N.ntAB of SJ\.VANOOR, to be a select Committee to con-

sider this Bill. • . , 
Agreed to. 

The Honorable Mr. REEVES observed that the remaining Bill is one to 
provide a remedy for what" has been long considered a defect in the Muni

cipal Act. 
• 

The Hono1'8ble Mr. WESTROPP remarked that an entirely new principle 

is introduced, i. e.of making Education a charge on Municipal Funds. This 

he believed to be quite unprecedented, and con~ary to ~he practice in 
England. It is, indeed, a project to which he would object entirely, were it 
not for the provision in the Clause', of lhe Bill by which the assent of 

Government was required to all such disbursements . 

• . The Honorable Mr. 'TRISTRAM observed that this Bill would enable the 

Municipal Commissioners to introduce a ser~es of schools of different religious 

denominations; he therefore wished that it should be considered in full 

Council, aud that some Rules should be laid down to ensure the due fulfil·' 

menl of its pl·ovisions. lIe considered that it was necessary that s~ch schools 
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should be open to all classes and all religions, and tha~ they should be under 

the control of Government Educational Department. 

Mr. WESTROPP understood that Dispensaries in England were managed 
by Grand J uri~s, and not by M unicipal Cor~orations; but he had no 

objection to the Municipal Funds in India being made available for the 

support ot Dispensaries. 

The PRESIDENT thought as Municipal Commissioners were properly and 

carefully selected so as to represent different religions, th~!e was no fear of 

any ill results coming from a preponderance of anyone creed; he would, 

however, propose to nominate the following Select Committee to consider the 
Bill :'-

The Honorable Mr. RE~VEB, 
The Honorable Mr. TRISTRAM, 

• 

The,Honorable Mr. RUSTOMJEE JAMSETJEE JEJEEBHOY, 

and 
The Honorable Mr. PREMABHAI HEMABHAI. 

Agreed to. , • 

Referred to • 
Select Committee. 

With reference to the lette; of th~ Government ofIndia, Mr. WESTROPP Further discu,-

h h ' ld d . d b d' bl h h 'h Idb sion on the letter t oug t It :wou now be 8 mitte to e a VIsa e t at t ere s ou e some from the Secretory 

more precise Rules laid down, 'so that th-e Honorable Members might be· wofth! ed,Governm~nt 
D 1& respectlDg 

aware of the stage to which any Bill had advanced. the propo.ed Rnles 
of the Counoil. 

Mr. FRERE would ask Mr. WESTROPP to bring forward at next meetin'g 
" any amendments whicp he may consider to be called for. 

Mr. W ESTROPP said that he would agree either to bring it forward 

I~imself, or that the, Governor should be asked to make such alterations as he 

may think required. 
• 

Mr. REEVES thought the' best way would be to consider the subject out 

of Council, and to settle sOlne amendments at next meeting, ;hich would 

then be submitted for His Excellency the Governor's assent. 

• 

• , Agreed tn. " • 

The ~RESIDIINT adjourned the Council till Saturday, the 15th, at 1 P.M. 

By order oj H~ Excellency the Governor oj Bombay in Council, 

M. J. SHAW STEWART, 

Acting Secretary to Government. 

Bombay Castle, 8th F~bruary 1862 . 
LP3 

. 
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY • 
• 

ABSTRACT of the Proceedings of the Conncil of the Governor of 
Bombay assembled for the purpose of making Laws and Regulations, 
under the provisions of the Act of Parliament 24 and 25 Victoria, 
Chapter 67. 

• Saturday, 15th J/ebruary 1862. 

The Council of the Governor of Bombay met for the purpo~e of m'aking 

Laws and Regulations according to ajdournment • 
• 

PRESENT: 

The Honorable Mr. REEVES, 

The Honorable Mr. FRERE, 

The Honorable Mr. WESTROPP. 

The Honoraple Mr. TRISTRAM, 

The Honorable the NAWAB OF.SAVA~OOR, 

The Honorable Mr. RUSTOMJEE JAMSETJEE JEJEEBHOY, 

The Honorable Mr. JUGONNATH SUNKERSETT, 

The Honorable Mr. PREMABHAI HEMABHAI, 

And the SECRETARY. 

The Honorable M~ REEVES, being the Senior Ordinary 
Council present, presided in the absence of the Goverllor. 

Member of 

The Hono,rable Mr. REEVES, with reference to the subject which stands 

first on tbe paper, asked the Honorable Mr. W ESTROPP to favour the Council 

with his promised observations on the letter from tbe Government of India 

referring to the Rules of the Council. • 
• 

• Tbe Honorable Mr. WESTROPP said tbe Secretary had furnished him 

with copies of the rules of the former Legislative Council, as well as the rules 

enacted by the Governor General for the busiue~s of his Council when 

assembled for the purpose of making laws and regulations. He cd'nsidered 

tbat the rules of the late Council were too intricate for adoption here, but 

that the rules of the present Council of the GovE'rnor General would answer 

well. He had no doubt. that the appointment of Select Committees. to 
. 'consider all ~iIIs introduced into the Council was necessary, and he would 

propose that any Honorable Member, desirous to introduce a Bill, should 

apply for leave in the first instance, slating its obj~cts and the necesEity for it; 
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being passed. He might at the same time propose that the Bill should be 
read a. first time. The Bill should then be discussed in Council, and if leave 

be granted to introduce it, an.d if it be read a first time, the Bill. should be 
referred to a Select Committee, and printed and putilished. The Committee 
should be directed to .report on it after a certain date, to be fixed ac~ording 
to the nature of the Bill, a longer or shorter period being allotted as may be 
considered necessary. The period should not always be ~imited to the present 
Session, but might be fixed after the close of the Session, or at some time in, 

the next Session, so as to give time to the public to express.n opinion. 

In the case of Bills of less importance, the Committee's report might he 

made during the sitting of Council. 

If measures are passed with too great rapidity, he feared that the.y will 
not stand the test of practice in the Courts of Justice, aud he was ther,fore 
anxious that no undue haste should take place in passing any Bill . 

• 
Before a Bill is read a second time it should again' be di~cussed, and if 

necessary, ainended in a Committee of the whole Council, without any 

recommittal to a special Committee, aud on being twice read it should be 
passed by the Council and entrusted to an Honorable ~emher of the Ex
ecutive Council for the purpose of being submitted to His Excellency the . . 
Governor for his assent. 

This plan he proposed was in entire accordance with' the rules for the 
Council of the Governor General, and 4e would therefore suggest that those • 
rules beginning at No. ,14 and as far as No. 27, should be adopted by this 

Council. 

The Honorable Mr. REEVES thought that Billsointroduced by Govern
ment should be brought forward without going through the form of re€!uir
ing the ieave of the Council, but a Bill originated 'by any individual mem ber 
should not be introduced without the leave of Council. With this exception 

he app~oved of Mr. Westropp's propositions, and would order the Secretary 

to prepare a draft of Rules in accordance therewith. 

The Honorable Mr. WESTROPP doubted the necessity of giving Govern
ment any preference in this matter, but he expressed his willingness, with the 
Secretary's assistance, to prepare a draft of Rules for consideration at n~xt 

meeting. • • Agl'eed to. 

The Honorable Mr. FRERE stated that he bad altered and amended the 
Bill for bringing under the Regulat.ions and Acts certain lands ceded by His 

Highness the Guicowar for Railway purposes, which he proceeded to read as 

amended. 

A Draft of Rules 
to be prepared for 
consideration at 
next meeting. 

Bill for b~ging 
under the regula
tiOll8 andActs cer
tain Lands ceded 
by His Highness 
the Guicowar for 
Railway purposes 
.s amended by W. 
E. Frere. 
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A Bill for bringing under t he Regulations and .A cts certain Lands ceded by 

His, Highness the Guicowar for Railway purposes. ' 
WHERjlAS His Highness the G~ico~ar has ceded to the Government of 

lndia certain lands for the construction of a Railway . 

through his Territories, and it is necessary tllat those 

lands should be annexed to the Presidency ~f Bojnbay and made subject to 

the Laws and Regul~tions of that Presidency, it is enacted as follows :-" ' 

P~eamble. 

1. All such parts of Villages mentioned in the Schedule annexed to 

this Act as have ieen delivered over by His Highness the Guicowar to the 
Government of India' for the, construction of the Bombay, Baroda, and 

Central India Railway shall, from 'and afier the passing of this Act, forlll part 

of the Zillah of Surat, and be subject :to the Regulations and Acts which are 

or srall be in force within the Territories subject to the Presidency of Bombay. 

SCHEDULE.,,· 

• Baroda PurgunTlah . 
I Hulderwa. 17 Maritha. 

2 Tosrod. 18 Manaja. 
3 Wullun. 19 Wursur (Inamee). 

4 Dethan (Inamee). 20 Mazulpoor (Inamee). 

5 Lakodra. 21 Nagurwarra. 
6 Wurwa. 22 Akota. 
7 Meeagaum. 2~ Jetulpoor. 

8 KUljun. 24 Gorwa. 

9 Kundaree. 25 Kurodia. 

10 Kairda. 26 Oonde~a'. 
11 Surar (Inamee). 27 Bajwa. 

12 Kassipoora. 28 Kurchia. 

13 Etala. 29 Runnolee. 
Puddumla. 

' , 
14 ·Wursula. 30 

15 Wurnama. 31 Nundesree. 
\ 

16 Dulleepoo.·. 32 Fazulpoor( up the river Mahee). 

'Surat Attallwsee Purgunnah. 
• 

33, Sukhpoor-oorf Rond, Pur-42 Morwar, Purgunnah Telar~e. 
• gunnah Gullet. 43 Chinum, ditto ditto. 

34 Pellotha, Purgunnah Wesranee. ' 44 Tuvree. ditto ditto. 
• • 

35 Choowacha, ditto ditto 45 Nowsaree Kusha. 

36 
37 
38 
39 
40 

41 

Koosoomha ditto 

Tursalee ditto 

Hatoorun ditto 

Wurrudla ditto 

Murolee Kusha. 

Posra, Purgllnnah 

' ditto '46 

ditto 
. ditto '47' 
ditto 48 

'49 

MOl'olee. 50 

Sagllra Purgunnah Nowsaree 
, 
.' (Inamee). 

, 
"" , 

Kudolee, ditto . ditto. 

Dan,oda, PurgunnahGunda vee 
' 'ditto. ' Billimora, ditto 

.1 Desra, ditto ditto~ 
, . 

<' 
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The Honorable Member proposed that the Bill. as amend,'d, should 

now be ('rinted, and that it should be consitler~d at the next meeting of 

, • Council • • 
, . 

The Honorable Mr. WRsTnopp observed that the preamble of the 

Bill says, that the cession has ~een made to the Government of '( ndia and 
not to the Government of Bombay,-' it mayther~fore be a question how far 

we have power to legi.bte for these lands. 

Tile' HonoraLIe Mr. FRIlRE observed, t;l~t at the tim: this cess~n was 

mnde, the political relations, with IIis Highness the Guicowar were under the 
Government 0'£ louia, and that they have since been replaced under the 

Government of Bombay" ,He thought, therefore, that ~ the Bill could not 
become law till approved by the Governor General i~ Council, the obje~tion 
taken by the honol'"lJle anti learned Membet. woulu, have but.littlll force. 

The Bill, as amendeu by the Honorable Mr. FRERE, was therefore or

d~"ed to, be printed. 

. The Honorable' MI". REEVES propose~ that the Secreta.y shall read the, 
amended Bill for extending, the powel's of Municipal Commissionel's; IIp
pointed under Act XXVI. uf 1850, which bas been suumittetl by the 

Select Committee. , 
The Secl'etary read the Bill accordingly:-

... WHERE,'S by Act XXVI. uf 1850 it wa. enacted that ~he Taxes raised 
f,'om the iuh"bitants of any Town or SuburlJ uDd~r the mid Act should be 

applied to the making, repairing, e1"alling, lighting, or watching, any puhlic 
streets, roaus, d,'ains, or tanks, or to the prevention of nuisances, 01' for im
proving the said Town or Suburb in uny' othel' manner; 

AND WHEREAS it is expedient that, in ad.Jition to the above purposes, 

tIle Corplllissionel's nppointed for putting the said Act in force should be 

lIuthorisPl1 to apply the said Taxes to the constl'Uction and support of 
Disppnsaries, Ho<pitals, Schools, and other similar works of utility to the 
inhabitants of the saitl TOlwn or Suburb; • 

AND WHEREAS it is also expedient that the Governor in Council 

should have power io enforce the ;'ight lind iust approl'riation of the Taxes 
raised under the said Aet fur the lJenefit of the Community paying the same;, 

IT is Ilereby enacted thnt the Taxes raispd under Act XXVI. of 1850 
are and shan be applicable tu the construction, support, and maintenance of 

any HO~l'itaJ, Disptnsary, School, or similal' work of public utility; and it 
~p4 

Ordered to .... 
printed. 

nill for .'l(ndi.,S' 
th.'powers of Mu
nicipal Commis
sioners appointed 
under Act XXVI., 
of 1850, as amend
by the Select Com
nlittee. 



Ordered to b. 
print..d and cia" 
cul.ted. Further 
consideration 
postponed till ne> t 
meeting. 

Bill 10 amend 
Act XI. of 1843 
introduced. 

• 

H , . 
shan.,bp.ic~rripetent to theCOlnmissiOllc~ ,appointed! under the said .Act t() 
:xpend l,hesaidTaxes to ~he exte\lt of not more thnn 25 per rent. of the 
annual !evenues of the Muuiciplllity for the purpose of such last ~entioned 
works, \Vilh the appl'ol'ul of the Governor in Council. . • 

. ! ~ "" , .. 

, '. :Ar;d it 'is rurthel' enacted tl,at, whenev~r it. "hall have been ascertained 
by the Governor in Council, ~hrough the Commi;;sioner of Police or Magistrate.' 

~nd other ~el:son 01' persons appointed by the Governor in Council to inquire 
~nd report, Ihllt}loe Commissioners appointed undel' the said Act in auy 
Ipcality have neglected any necessary work, act, or duty. it 8loa11be lawful for 
~ - -- . 
the Goverllor in Council to .issue an oruer to the said Commissioners to 

I ,. • 

execute such work, act or duty; and if that order shall not bc 'l?beyed within 

one weekfrorn the date orits issue, it shull further ue lawful for the Governor 

in Council to order the Commissioner of Policp, or the Magistrate, to execute 

the said nebessary work, Hct, or duty, .and to rec'Jver the eoxpense thereof from 

the Municipal Fuods ; and in f.,il'ure or imme,liate payment of the .said 

expenses by the Municipal Commissioners, it ·shall be lawful for the G~vernor 
in Council to lDake the saitl Commissioners, - c~lIecti\'ely IIn,d i~JividualIy~ 
personally responsible for pa):ment oi su~h expens~s, in LIle manner laid do~' 
in Seclion 9 of the said Act, as for money due to, and at the suit of Her 

. . 
Majesty's Secrdary of Srate fur 1~ldia in Council," • 

, ,. 

The HoaoraUie Mr. R&EVES sai,l that h~ would be inclined to omit the· 

words ". act or duty" in the last Section: he thought the word" work" , 

would be sufficient, btlt he would leave bis point for Iliscussion at the next· . ' . 
meeting. In the mean time .I,e proposed that the Bill should be printed 

and circulated, and that il~ furtber consideratiou should be postponed till .• 

the next meeti"g. 

Agreed to. 

The Honorable Mr. REEVES observed that tba next Bill which" he .

would submit, was one. t.o amend Act XI. 01 1~43 by Section 4, of which 
the' npprllval of G~ve;'llment was necessary fur certain appointments to 
H~reditary Offices. This has been found to be very inconvenient, as lhe 

Local officers are well acquuiuted with the cil'cumsbmces of each case, .and, 

able t8 dispo$c of them: it has resu~ted in a long list of all such appoint. 
m~t.s' being ~ent up ~t the end of each year for the formal approval of . 

,Guvernruent, -aud this apPI'ovat'is grunteii. as a matter of course, as there are 

flO data b~fore Government whereon to ror~ a disapprovul. . 

This Bill was read by the Secretary;-. . . . ~ 

'0' ~ ) " .. 

.. 'VHllnEAs it is desir.aule tha't the Government of Bombay should be 

.empowered to depute authority to t)l~ Revenue and Police Commissioners of 
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}.) .' 
li:inctionin ... Ahe term fi,r wbich 'a sharer in a 'Wuttun' nominate.1 tinder 

0' " , , . 

Section 4 of Act' X I. uf 1843 sball hold offiet'; a.1I1 ,of apprllving of selectiuns 

• made I>y the Collector or Cuntrolling Officc~ unuer the same S'c'ctiOIl ; 

IT is I,ereby cnacted tbat the words" or Revenue Commis.ioncr. w~en 
autllori8cd by Goccrnmen.t" shalLbe inse"ted after the wor,l. ,. with the sanctio,," 

, . , ' ~ , " 

'ofthe Governor in Council .. in Section 4, Act Xl. of 1843, and that the 

w?rull Co 01' Revenue Commi.!sioner wilen autllOrised by' (;ooernmcnt ,. shall, b~ 
. ", . ~,".. - . 

added "frer the wOI'ds" to the approval ',f the Goverllor ill Cuullcil' at the 

end uf the sai,1 Section; and that the wnrllS so insertriti sh~)1 be taken ~s'i~ar~ 
of the said fuurth Section of Act XI. of 1843." \ ' I ': 

~. : \ 

It was ol'(lered that it should be prillied a.nd circulated to tbe Honorable 

Me .. b~rs and considel:ed ~t the next ~eeiing. 

Agreed to. 
i 

The Honorable Mr. FRERE said that he had to introduce a Bill for 

exlendiug the jurisdi~ti"n of the ~atil'e Subordinate r:i\'il Courts to the same 

as\hat exel'citied hy similar Courts .on the other side of India., 
" , . , 

, ' The Bill was Tead by the ~ccretary : -

co W HERJUS it is deemed ~xpedient to elliarge tile A ppellate Jurisdiction of 

PJ'incipal Sudder' Ameen., t.o lessen the pecuniary jurisdiction .oF Sudder 

Altleells and Moonsiff~, nnd to invest Moonsifls; with 1\ final jursidictiun in 

certain ,cases: It is thercfore enacted as follows:--

).. I.' In eltensiun of the provisions of Regulation XVIII. of 1831 

S;ct~on 3, Clause I, it' shall be lawful f~r the 'Zillah Judge to refer for triul' 

oppcals from .original decisions passed, by Sudder Ameens 01' Moonsiffs in any 

District of the Bombay Presidency,' to the Pl'incipal Sudder Ameen of such 

Di~trict, without l'estl'iction as to the amount in dispute. 
"" . 

.' U. In modification of Clause 2, Section 3, of the aforesaid Regula. 

tion, it is hereby provided that Sudder Ameens shall be authorised to try 

suits to the amount .of Es. 1,000 only, aui! Moonsiffs to the amount of 

~. 300 only. 

III. 'In all suits of tlie nature describellin Act XLII. of 1860 
, , ' 

Section 3, in which the dellt, damage, or demand does'not ex~e~d in amount 

or value Us.' 20, the decisions aud ord~rs of t~e Moonsiff trying the same, 
shall be final." • 

It was 

meeting; 

" , 

ordered to be printed and circulated and considered at Dext 
, . 

Agreed to .. 

Ordered to b. 
printed. circutated, 

-and considered at 
, uext' meetiug. 

Bill for extending 
the jurisdiction of 
Ihe Nativesubordi· 
nat. Uivil Courts, 
to the •• m. as that 
fl:ercised by simi
lar Courts on the 
oth .. aid. of ladia, 
i.lroduced. 

Ordered to be 
printed. circulated 
and conoidered ai 

I'Dext meeting. ~ 



Proposed· hom The Honorable Mr. 'fRISTIlAlII referred to tile Rules of th~·Council. and 
of u:eeliDg of the . 
COOLe]. thonp:ht that 11 o'cluck A.M. shuuld be the hour of meeting instead 01 

1 o'cluck P.lII. 

The Honorable Mr. JUGONNATH SUNKP.ltS:£TT thought that 1 9'clock 

would be more convenient to the majurity of the Members. 

The Honorable Mr. REEVES informed the Council tllat His Excel

lency the Governor is opposed to' the altet'ation of . the hour of meeting to 

1 o'clock, and that His Excellency thouglit the hour of meeting should be 

fixed at 11. 

The Honor&ble Mr. 1\1ADHownow VITTUL VIli'CH~OnKlJR considered that 

60 long as the l'ule stands as it is, the Cuuncil should me~t at ll. and that no 
.' ... 

• other hour for meeting should be fixed until the rule be altered. 

The Hunoral;le PRESIDENT then adjoul'Ded the meeting till Saturday, 

22nd inslant, at 11 A.lIf • 

. By .order of His Exc:ellency the Governor of Bombay in .council, 

• M. J. SHAW STEW ART, 

Acting Secretary to Government. 

Bombay Castle,15t4 February) 862. 

PRnCEEDINI:.S OF THELECISLATIV~ DEPARTMENT, BOMBAY. 

ABSTRACT of the Proceedings of the Council of the Governor 
of Bombay assembled for the purpose of making Laws and Regu
lations. under the provisions of the Act of Parliament 24 and 2J 

Victoria, Chaptel' 67. 
• 

Saturday. 22nd February 1862. 

The Cou~ of tIle G~vcrnor of BombAY for tbepurposc of making. 

Laws and Regulations met according to adjournment. 
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PRESENT: 

The Honorable Mr. FRERE, 
The Houorable Mr. WESTROPP, 

,The Honorahle Mr. TRI~TRAlIf, , " 
. The Honorable the NA~AB o~ SAVANOOR,' 

. , .' I '. ." 

The Honorable Mr. RUSTOMJEE JA.MSETJEE JEJEEBHOY, '. 

- The Hon~rable Mr: MADHOWROW VITrUL VINCHOORKUlt, 

The Honorable Mr, JUGONNATH SUNKERSETT, 

The Honorable Mr. PRBMABHAI HBMABHAI, 

and the Secretary and DEPUTY SIlCRETARY. 

The Honorable Mr. FRERE being the only ordinary Member of Council 

present, presided in the absence of fhe Governor. 

The PRESIDENT informed the Council that His Excellency the Governor 

in Council had been pleased to apPoint Mr. L. H. Bayley, Deputy Secretary 

to the Government df Bombay in the Legislative Department. 

.Mr. BAYLEY took the usual oath. 
• • 
The PRESIDENT said that the first subject for the consideration of the 

Council Wi!.S to consider further the letter from the Government of India, No. 

214" dated the 13th January, desiring certain amendments to be made in the 
Rules of the Council. "'. . , \ 

. Mr. W ESTROPP stated he had prepared new Rules; that among 

other provisions he proposed that every Bill when read a first time 5houl4 be 

referred to a Select Committee, and that the Committee might report 

. during the interval between the Sessions; but, as he would suggest that the 

Rules should be printed and circulated. it. would be unnecessary to state the 
provisions in detail on the present occasion • 

• The 'PRESIDENT proposed that the Rules be printed and circulated. 

Agreed to. 

\ :Orhe PRESI DENT stated that they were now to consider a "Bill for bring_ 

ing under the Regulations and Acts certain lands ceded by His Highness the 

Guicowar for Railway purposes," and he. moved that the Bill be read a 

second time. 

The N AWAB OF SA VANCOR stated that, in his opinion, the Council should, 

not legislate on the 'subje~t of Railroads 'piecemeal_ 'That there should be 

one gell:eral,Act to bring under the Laws all lands that had been or might be 
ceded by Independent Chiefs or Jageerdars~ • ' ' . 

LPS 

Mr. L. H, Bay
ley having been 
appointed Deputy 
Secretary to Go-,. 
vernment in the 
Legislative De
partment, took the 
usualoath • 

Letter dated 
J3th Jan. 1862 
from the Govem- ' 
ment of India, fur
ther considered. 

New Rule •. 

Ord .. ed to be 
printed and circu
lated. 

Bill for bringing 
under the Regu
lations and Acts 
certain lands ceded 
by Hi. Highne,. 
the Guicowar for 
Railway purpoaes, 
second Reading. 



Amendment pro
posed by Mr. Pre· 
mabhai Hemabhai. 

N.gatived. 

Bill read a second 
time and passed. 

Bill for extend
ing the powers of 
Municipal Com
missioners ap" 

. pointed under Act 
XXVI. of 1850, 
considered. 
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The PRESIDENT supported the necessity for the Bill in its presen~ shape. 
Mr. WESTROPP did the same. 

Mr. JUGONNATH SUNKERSETT saw no objection to the Bill. 
Mr. RUSTOMJEE JAMSETJEE JJ:JEEBHOY agreed to the Bill. 

Mr. PREMABHAI HEMABHAI moved, as an amendment, that the villages 
mentioned in the Schedule, and numbered from 23 t? 32, both inclusive 

be anneJed to the Ahmedabad Zillah, to which they were adjacent, and the 
rest to the Surat Zillab. 

Mr. FRERE explained that, if the Resident at Baroda was appointed a 

Magistrate, he could try offences committed in the neighbourhood of Baroda. 

so that few cases would be sent eirher to Ahmedabad or Surat,; and that it 

was advisable, to prevent any question of jurisdiction, that all the lands should 
be annexed to one Zillah. .• 

Mr. RUSTOMJEE JAMSETJEE JEJEEBHOY stated he was in favour of the . ' . 
amendment. 

• 
On the amendment being put to the vote, there being two in favour of 

the amendment, and five against it, the amendment was lost. 

The Bill was read by the peputy Secretary a second time, and PiSSed. 

The PRESIDENT stated that the next subject for consideration was a 

.. Bill for extending the powers of Municipal Commissioners· appointed under 

Act XXVI. of 1850." ' 
. 

The DEPUTY SECRETARY read the Bill. 

Mr. TRISTRAM said that the Bill was brought forward by Mr. Reeves who 

was unable to attend to-day in consequence of illness. 

Mr. TRISTRAM mentioned some of the provisions of the Bill, and argued 

in' their favour. T!!ere was recently a case at Poopa which illustrated his 
remarks, and proved the necessity for some such provisions as are made in 

this Bill. He concluded by moving that the Bill be read a second time. 

Mr. WESTROPP thought the Bill ought not to pass in its present form. 

It gave too' great a latit~de to Government. He agreed in thinking that. in 

the case of any dereliction of duty on the part of the Municipal Commissioners 
in respect to sanitary arrangements, power should be given to Government to 

enforce the performance of tlie Act; but that that power should only be 

allowed to Government in the cases of overruling necessity. 

He called attention to the proviso at the end of the 2nd Section, and 

thought it preposterous to make the Commissioners individually and personally 

Jlesponsible, because they happened to diffe: in opinion from the Government 
of the day; on the other hand, 'the 9th Section of Act XXVI. ~f ~850 
was a perfectly fair one, because, under it, a penalty could only bCl mfilcted 

where there was mala fides. 
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He thought the words in the 2nd Section" other similar works of 
utility" ambiguous. He proposed that the Schools, &c. should be under the 
control of Government; and that unless two-thirds of the members of the 
wbole body of Municipal Commissioners agreed, and not merely a maj~rity of 
those members present at a meeting, no expenditure should be allowed. He 

concluded by proposing that the words" other similar workS of utility" be 
struck out wherever they occurred in the preamble or Bill. '. 

Mr. JUGONNATH'SUNKERSETT asked whether the Act would sanction , 
support being given to Dispensaries, Hospitals, and Schools already in exist-
enceout of tbe taxes raised under the Act. 

Mr. WESTROPP, said that as the words were" to apply the said taxes to 
the construction and support," and not" construction or support," the Act 
would only apply to Dispensaries, &c. hereafter to be erected. 

It was then put to the vote that the words;' and 'other simiIiar works 
of utility to the inhabitants of," in the 2nd Clause of the prea'!lble, and the 
words" 01' similar works of utility," in tbe 4th Clause of the preamble, be 

struck out. 
Carried unanimously. 

Mr. WESTROPP proposed that the word" and" be inserted between the 
, . ' 

words" Hospitals" and <, Schools" in the 2nd Clause of the preamh~e, and 
the word .< in" before the words" tbe said Town and Suburb" in the last line 
of diat Clause. 

Carried unanimously. 

Mi'. ,WESTROPP proposed that the words" in certain cases" be inserted 
in the second line of the 3rd Clause of the preamble between the words 
.. should" and" have." 

Carried unanimously. 

Mr: WESTROPP then proposed the followjng amendments in the 1st 
Clause of the Bill :-

That the word" or" he inserted between the words·" Dispensary" in the 
fourth line, and .. School" in the fifth line, and that the words 

• • 
followmg the word .. School" be left out,. and the following in-
serted :-" If such application be adoptep by a majority conSisting 
of two-thirds of the Members of the whole body of the Municipal 
Commissioners of the ToWn or Suburb': provided always, that it 
shall not be competent to the said Commissioners to expend 
annually the said taxes to an extent exceeding 25 per cent. of the 
annual reve~ues of the Municipality for the purposes last aforesaid, 

, or to extend allY portion thereof for such purposes without the 
approval of the Governor in Council." 

The above amendments were put, and carried una~imously. 

Amendments 
carried. 



Bill as amended 
ordered to bc re
printed. circulat
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der.d at the next 
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Mr. W ESTROPP proposed the following amendme'nts in the 2nd Section 
of the Bill :-. ' 

That the words " necessary" and" Ad" be omitted wherever they occur 
in this Section, and that after the word" duty" in the ninth line 

the following be inserted, "falling within the scope of this Act or 

of Act XXVI. of 1850, and indispensable in the'opinion of the 
Governor,in Council for the public health or safety." 

That between the words" or" and " duty" in the twelfth line, and 

between the same WOlds in the 17th line~ the words" perform the 
said" be inserted. ' 

The amendments were put, and carried unanimously: 

Mr. WESTROPP then proposed the following amendments :-

To insert the words" out of the said M'unicipal Funds" between the 

words" Municipal Commissioners" and "it" in the21stline, and 

to 'Strike out all that follows the word "to" in the 22nd line of the 
same Section, and to substitute the following, "recover the 

-amount thereof by suit in the Civil Court or Courts havingjurisdic . ' , 

tion in the sai.li Town or Suburb. and the costs of the said suit from 
the said Municipal Commissioners gr anyone of them, and the 

said Municipal Commissioners may, out ,of the accruing muni 

cipal rates, reimb~rse themselves in any sum or sums which they 
or any ,one of them may be compelled to pay to the Governor in' 
Council for the expenses of the execution of such work or perform 

ance of such duty, but not the costs of any such suit as aforesaid 

and the said suit may be instituted in the name of the Secretary of 
State for India in Council, and no Municipal Commissioner shall be 

, , 
exempt from responsibility in such suit by reason of his having re 

signed his appointment after the order of the Governor in Council 
for execution of the work or performance of the duty was issued to 

the said Commissioners." 

The amendments were put, and carried unanimously . 
• 

Mr. WESTROPP then moved that the Bill, as amended, be reprinted, a~d 

circulated to the Council, and be reconsidered at their next meeting. 

Agreed tao 

The PRESIDENT'said the next subject was to consider a " Bill to am~d 

Act XI. of 184~." The Bill had been read at t~e last meeting, 
proposed that it now be referred to a Select Committee, consistin; 
'Reeves and Mr. M'adhowrow Vittul Vinchoorkur, to report on it 

meeting. 
Agreed to. 
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The PRESIDENT then proposed that the next subject for consideration, a 
". Bill fo~ extending the jurisdiction of the native subordinate Civil Courts 

to the same as that exercised QY smilar Courts on the other side of India," 

. which had also been read at the last meeting, be referred to a Select Committee. 
. . 

• 

Mr. JUGONNATH SUNKERSETT moved that Mr. Frere, Mr. Westropp,aild 
Mr. Madhowrow Vitt~l Vinchoorkur. form the Committee, and to report at 

the next meeting. 
Agreed to • 

• .. 
The PRESIDENT said the· next. subject for consideration. was a .. Bill for 

regulating 'the establishment of Markets," brought in by Mr. Reeves. He 

moved it to be read. a first time. 

The Deputy Secretary read the Bill. 

A Bill for Regulating the Establishment of 11:( arhets. 

WHEREAS the establ,.ishment of new Markets in the "IIeighbourhood of 

Preamble. 
places where Mar'kets have been previously established 
leads to disputes between the owners of the lands on • • 

which such new and previously established Mark·ets are held, and such dis-

pute.s not unfrequently occasion breaches of the peace, ~d se.rious inconveni- . . . , 
ence to the frequenters of such Markets; it is enacted as follows:-

1. After the passing of this Act no person shall establish a new 

No new Market to be 
established without per· 
mislion of Mag.istrate. 

M al'ket, without permssion, in writing, from the 
Magistrate of the District •. If any person shall attempt 

to establish a new Market without such licence" he 
shall, on conviction by the Magistrate, be subject to a 

fine not ·exceeding two hundred Rllpees . 

. 11. When any person desires to establish a new Market, he shall make 

Application Cor per- application in writing to the Magistrate. The application 
mission. shall specify the name of the place ~t which it is proposed 

to estaWish such new Market; the days on which it is to 

be held; the name of the place where the nearest .existing Market i.s held, and 
the day~ on which it is held; the distance, in English miles, betwee.n the two 
places, and the reasons of·. the applicant for desiring to establish the new 
Market. 

III. On receipt of the application the Magistrate shall issue a pro-· 

"\ . . damation, stating the desire of the applicant to esta-
, lssue of Proclamatlon . ~ 

~otice. . bllsh a Market at the place named by him, and the 

l days on which it is proposed to be held, and calling 
\"1: person who may have any objection to the establishment of the 

app·'tate his objection in wl'iting within six weeks from the date of the 

The above ! ~ The Proclamation shall be affixed in a conspicuous place in 

'.,wn in or near to which it i~ proposed that the new Market 

Bill Cor extend
ing the jurisdic
tion_ofthe Native 

. subordinate Civil 
Courts to the same 
as that exercised 
by similar Vallrts 
(In the other, side 
{If India. RefNrt'd 
to a Select Com
miut'e. 

Bill for regu
lating the estal>
lishmcnt of Mar
kets. Read • first 
timt'. 
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shall be held; and a copy of the same shall bealHxed at the Police Station 
within the jurisdiction of which the Village o~ Town is situate, and in the Court 
of the Magistrate. If it shall appear that any existing Market is held within 
a distance of four miles from the place where it is proposed that the new. 
Market shall be established, the Magistrate shall cause a Notice to the effect 
of the Proclamation to be served .upon the owner of the land where such 

'. ',' " 
existing Market is held. The Proclamation and Notice (if any) shall be 
issued and served at the expense of the applic~nt. ' 

IV. If, within the tiwe' specifi.ed in the Proclamation and Notice ( if 
'. any) no objection is preferred to th~ establishment of 

Jlfagistrate's order. 
the proposed Market, the Magistrate shall pass an 

order permitting it to be es~blished. If, within the time specifi.ed, any 

If objection be made. objection is preferred,' the Magistrate shall inquire' 
into the objection, and pass such order as may appear 

proper in the circumstances of the case. • 
. . 

. V. . If within six months from the passing of this Act, any objection 

Markets established two shall be preferred- to the Magistrate ill. respect ohny 
years, before the passing. Ma~ketwhich has been newly established within a 
of thIS Act. " .' '.,..... 

, " period. of two years before the passing of this Act, 

the Magistrate shall .inCj.uire iO:to' the objection ; and, if it .shall appear that 
such new Market has been established within a distance of four miles from 

any previously existing. Market, and that the establishment of the new 
Market has been the cause of disturbances or other inconvenience to the 
people of the neighbourhood, the Magistrate may, if he think necessary,. 
change the days upon 'which such new Market is held, o~, at his discretion, 

order that it be discontinued. 

VI. Every order passed by a Magistrate under this Act shall be open 
, to appeal to the Commissioner of Police, and the 

Appeal. order of the Commissioner, subject to the control of 
• • 

the local Government, .shall be final. . 

VII. Every persOn who shall contravene any order duly passed under 
this Act shall be 'liable to a fine not exceeding two 

Penalty (or contraven· ' , . 
iog order. hundred Rupees. . 

VIII. All the provisions of 'this Act relative to the establishment 
of new Markets shan be applicable also to the esta-

Act applicable to the ,es-. • . 
t.bli.hment of new F&lrs. bhshment of new fans. 

, - • 
The PRESiDENT moved that the Bill be referred to a Select Cdmmittee, 

consi~ting of Mr. Reeves, Mr. Jugonnath Sunkerset~, and the Nawab oj 

SavanOOr, to report at the next meeting but (lne. 

Agreed to. 



• 23 

The PRESIDENT moved that a "Bill for the preserva tion of the Bhag
. daree Tenure" be read a first" thne. 

• 
The Bill was read by the Deputy Secretary . 

• 
Draft • 

. . 
W HERIUS it has been found that the permanence of the tenure known as 

the Bhagdaree ten~re, 'which has existed fro,m time immemori~ in certa'i~ 
parts of the Presidency of Bombay, iR endangered by the increasing practice 
of attachment and' sale. by' ci viI process of the ,homesteads and building sites 

. appertai~ng to, and forming integral parts of, the constituted Bhags, or the. 
recognised sub-divisions of such Bhags, in Bhagdaree Villages; and whereas 
it is undesirable that the sa,id ancient tenure should be subjected to 
destructidn by the action of the Civil Courts; it is therefore enacted as 

follows :-

I. No portion of a Bhag in any Bhagdaree Village otherthan a recog
nised sub-division .of such Bhag shall, from and after the paSlling of this Act, . ., 
be liable to "seizure, sequestration, attachment, or sale by the proceSll of any 
Civil Court; and no process of such Court shan be enforced so as to cause 
the dismemberment from any such Bhag; or recognised sub-division, of any 
homes~ad, building site, or premises forming an int~gral part thereor. 

II. It shall be lawful for the Collector of the District in which any 
Bhagdaree village is situated, though not a litigating party, to represent, 

• when neceSSBry, to any Civil Court having jurisdiction in the case, any objeC
tion which may exist to the attachment, seizure, or sale of any land or pre
mises to' which this Act may be appli~ble ; and it shall be lawful for such 
Court to' pass such order thereon as shall be equitable andjust, and such. order 
shall be appealable in the same manner as a decree of the Court in which 
it is made. 

The PRESIDENT moved that the Bill be referred to a Select Committee 

consisting o{ Mr. Reeves, Mr. Westropp, and Mr. Premabhai Hemabhai, tl! 
• report at next meeting but one .. 

Agreed 10. 

• • 
The President then adjourned the Meeting till Saturday, the 1st March 

next, at 11 A.M. 

By order of Hf, Elllcellency Ihe Governor of Bombay in Council. 

LYTTELTON H. BAYLEY, 
Deputy Secretary to Government. 

Bombay Cas/le, 22nd February 1862. 

Bill for the pre
.. rvation of the 
Bhagdaree Ten"",. 
Read a fint time • 

Referred to a 
Select. Committee. 
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. . . . ' 

• 
ABSTRACT of the Proceedings of the Council of the Governor 

of Bombay, assembled for the purpose of making Laws' and Regu- .. 
lations under the provisions of the Act of Parliament 24 and 25 
Victoria, Chapter 67. 

• 

Saturday, 1st Mal'ck 1862. 
• • 

The Council of the Governor of Bombay, for the purpose of making 

Laws and Regulations, met ac~ording to adjournment.·. , 

PRESENT: 
The Honorable Mr. REEVES, : 

• The Honorable Mr. FRERE, 

The Honorable Mr. WESTRO~P, 

The Honorable Mr. TRISTRAM, - , 
The Honorable the NAWAB OF SAVANOOR, 

The Honorable Mr. RQsTOMJEE JA~SETJEE JEJEEBHO!, 

The Honorable Mr. MADHOWROW VITTUL VINCHOORKUR, 

The Honorable'Mr. JUGGONATH SUNKERSE'M', 

The Honorable M'r. PREMABHAI REMABHAI, 

And the DEPurl SECRETARY. 

• 

Mr. REEVES being the Senior Ordinary Member of 

presided in the absence of the Governor. 

Council present, 

• 
l'etitioD. The DEPUTY SECRETARY said he had just received a Petition in the· 

Not received. 

Guja:rati Language addressed to thll Legislative Council. • 

Mr. FRERE said that there were two objections to its reception-' 

·1st-That it was addressed to the Legislative Council, instead of the 

Governor in Council. 

2nd-That it was not accompanied by any translation. 

The· petition .was accordingly not received. 

Lett.r from the The PRESIDENT said that the first subject for the consideration of the t 
Government of . 
India dated 131.11 Council was to consider further the letter from the Government of India 

• 
January 1862, No. 214. ,dated 13th January 1862, desiring certain amendments to be 
desiring certain 
Bml'Ddmenta to be made in the Rules of the Council, and the Draft Rules prepared by'M r. 
made in the Rules 
oftlle Counllil. Bod \Vestl'0pp. 
the Draft Rules • 
prepared by Mr. 
W fstropp, ("onsi· 
drred . 

• Proposed Rules 
of the Council 
cOlloidered. 

• 

These rules were presented at the last Meeting of the Council, and the 

question now was whether they should be adopted. 
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Mr~ WESTROPP Said he had soine formal amendments to make which he 

bad furnished to the Deputy S~cretary ; but before they were read, he should 

be glad to kn~w ifany objections. existed to the substance of them. 

• 

, ,Mr. FRERE suggested that the Members should be asked whether there 

was any objection to them seriatim. ' 

. The PRESIDENT put' the question as to Rule I. ' 

Agreed ta. 

The PRESIJ>ENT put Rule 2. 

Agre~d to. 

The PRESIJ>ENT put Rule 3. 

Agreed to. 

The PRESIJ>ENT put Rule 4. 

Mr. FUERE thought t1iere would 

the end. 

be no necessity Jor the proviso at 

.,. 
Mr. W ESTROPP thought that, if the Govemor was to have power, it 

would be bettertJ say so ; that frequently circumstances might take place 

which would render it desirable fur the Council to meet at another hour 

besides 11 o'clock. 

Mr. TRISTRAM agreed with Mr. Westropp. • ... . 
The PRESIJ>ENT ~hought the, hour' might rery well be left to the 

Council; that the Governor . had a very strong objection to .frequent 

,Iterations. 
Rule as. printed agreed to. 

Mr. WESTROPP asked whet\!er there would be any objection to the day 

of meeting being changed from S~t~rdayto Wednesd.ay. 

No objecli(11I was made. 

The PRESIDENT put Rule 5 .. 

Agreed to", 

The PRESIJ>I!NT put Rule 6. 

• Agreed to. 

, The PREBIJ>EllT put Rule 7. 

Agreed to. 

The PRESIJ>ENT put 'Rule 8. • . 
Agreed to. 

• 'The PRESIDENT put Rule 9. 

Agreed to. 
. LP1 

nule I. 

Agreed to. 

Rule 2. 

Agreed to. 

Uule j. 

Agreed to. 

• nule 4. 

Agrrcd to~ 

• 

Rul.5. 

Agreed to. 

Rule 6. 

• 
Agreed to . 

Rule 'j. 

l.greed to. 

rule S . 

Agreed to • 

Rule ~. 

Agreed to . 



Rule 10. 

Agrcrtl to. 

Itulell. 

Agreed .to. 

Itule 12. 
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The PRE3IDENT put Rule 10. 

Agreed to. 

The PRESIDENT put Rule 11. 

Mr. MADHOWRO~ VITTUL VINCHOORKUR suggested that the word" Secre

tary " should be inserted instead of" Member" in the first li¥. . ... -
Mr. FRERE,thought that the word" Member" should be retained, as it 

was not desirable that the Secretary should take part in the debate~. 

Mr. JUGONNATH SUNKERSETT and the other members agreed that the 
word should ,remain as it was. 

A9re~d to. 

The PRESIDENT put Rule 12. 

Mr. FRERE asked why the word" Canarese" was left out. 

Mr. WESTROPP said he had learnt from Mr. Shaw Stewart that it would 

be attended with. considerable expense, and that there 'Yas at present no 

necessity for the translations heing'made into that language. 

Mr. FRERE said there were a great many people who did not know 

Marathi • 

. Mr. RUSTOMJEE JAlIlSETJEE JEJEEBHOY said the, word should be 

Hindustanee. •• 
TheNAwAB OF SAVA,NOOR said that Canarese was necessary for the 

people in the country. 

Mr. JUGONNATH SUNKERSETT was in favour of Canarese. . 
Mr. FRERE said the copies for the Members of the Council were in 

manuscript. 

The PRESIDENT said it was unnecessarv for the Members of the Council. 
, . 

• 
Mr. TRISTMM thought that when a Bill was passed into law, it should 

be translated into every language • • 
'Mr. WI!:STROPP said he was in favour of a Bill, directly it was proposed, 

• • being translated into Canarese. • 

Amended and The PRESIDENT put the question whether the wor!! "Canarese" should he 

agret·d to. inserted after the word" Marathi." 

Amended 
ngreed to. 

And 

Agreed to. 

Mr. W ESTROPP proposed the amen<Iments, viz. to substitute" amon!!'St" 
. ~ 

• for" to" in the last line but three, and to insert" Born bay" hefore" Gover.n-
ment" in the last line but one. 

Agreed to. 
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The PRESIDENT put Rule 13. Rule 13. ' 

Agreed to. Agreed to • 

The PRESIDENT put Ru1e ]4. Rule 14. 

Mr. FRERE suggested the iasertion 

word " Mara thi',' in the 5 th .tine. . 

of the word " Canarese"after the Amended and 

Agreed to. 

The PRESIDENT put Rule 15 • 
• 

Agreed to. 

The PRESIDENT put Rule 16. 

Agreed to. 

The PRESIDENT put Rule 17. 

A discussion· then ensued on this Rule between the PRESIDENT, Mr. 

FRERE,and Mr: WESTROPP. 

Agreed to. 

The PRESIDEN,T put Rule 18. 

Mr. W ESTROPP proposed a formal amendment by the insertion of the . . ' . 

following words after the word" Bill" in the 3rd line" or not published by 

order of the Governor in Council under Rule 14. ,', That amendment was 

necessary to render the rule con~istent with the 'otntr rules. 
, 

Agreed to • 
• 

agreed to. , 

Rule 1,5. 

Agreed to. 

, Rule 16. 

Agreed to. 

Rule 17. 

Agreed to,. 

Rule 18. 

Amended 
agreed to. 

The'PRESIDENT put Rule 19:. . . Rule 19, 

Mr. FRERE hardly thought the rule necessary, as we could trust the 

'Members nC)t to bring forward a rejected bill again, during the same '. 

sessIon. 

Mr. W ESTROPP thought that if the course of conduct provided against 

, by the rule was expe~ted it wouid be better to retain it.· 

:A greed, to. Agreed to 

The PRESIDENT put Rule 20. Rule 20. 

, Agreed to. Agreed to, 

The PRESIDENT put Rule 21. Rule 21. 

Agreed to. Agreed to. 

The PRESIDENT put Rule 22. . Rule 22. 

Agrt!ed to. Agreed to, 

The PRESIDENT, put Rule 23. Rule 23. 

Agreed to. Agreed 100 

and 



Rule ,24. 

,Agreed 10. 

Rule 25. 

Agreed to. 

Rule 26. 

Amended 
agreed to. 

Rule 27. 

Agreed to.' 

nule 28. 

Agreed to. 

Rtlle 29. 

Agrectl to. 

aDd 
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The PRESIDENT' put Rule 24. 
• 

Mr. FRERE would not suggest that the reports be circulated in Ca~arese .• 

, .A gl'eed to.' 

The PI\ESIDENT put Rule 25. 

Mr. FRERE doubted the 'necessity ~f the 'words " but not until a we.k 
after the'report has been furnished to the Members." ' 

Mr. 'WESTROPP thought the 'rule necessary in order to prevent hasty 
legislation, 'which the Council ILight fall into unless the r~Ile was 
retained. • 

The PRESIDE !IT thought it a doubtful point. 

Mr. , W ESTROPP thought that three weeks was the shortest time for a 
legislative measure to be before the Public. ' 

Mr. FRERE th"1!ght that as the Council had power to adjourn the 
consideration of any measure, he was not in favour of the rule as it 
stood. • 

The other members expressed opinions in favour of the rule. 

A[J'l'eed to. • 

The PRESIDENT put Rule 26. 

Mr. WESTROPP argued in favour of the rule, and said that the President 
could not refu"e, under Rule 27, to allo\v an amendment to be considered . 

• • 
The two Rules 26 and 27 were to be taken together . 

• 
Mr. FR~R~ asked whether there was any objection to the substitution 

, of the word "may'~ for" shall" in the 5th line • 
• 

Mr. W ESTROPP said he had no objection . • 
The PRESIDENT put the question whether the wo,d "may" should be 

substituted for" shall." 

Agreed to. . ' 

The rule as amended was then agreed to. 

The PRESIDENT put Rule 27. 

Agreed to. 

The PRESIDENT put Rule 28. . 
Agreed to. 

The PRESIDENT put Rule 29. 

Agreed to. 
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The PRESIDENT ~ut Rule 30. 

Agreed to. 

The PRESIDENT put Rule 31. 

Agreed to. 

The PRESIDENT put Rule 32. 

Agreed to. 

T, PRESIDENT put Rule 33. • 

Mr. FJ.lERB thought the concluding. words ought to' be omitted. as 

provision was already.made in the 45th Section of the 24th and 25th 
•• 

Victoria, c. 67. • 

Mr. W ESTROPP had merely followed the Governor General's rule, but had 
no objection to Mr. frere's amendment •.. 

Rule 30. 

Agreed to. 

Rule 31. 

Agreed to. 

Rule 32. 

Agreed to • 

Rule 33. 

The PRESIDENT put to the vote whether the words" incase of an equality. Amended' and 
. . agreed to. 

of voices, the President shall have the CastiDg vote" be omitted. 

Agreed to. 

The rule as amencknent was then agreed to. 

The PRESIDENT put Rule 34. 
• . Agreed to. 

The PRESIDENT put Rule 35. 

Agreed to. 

The PRES!DENT put Rule 36. 

Agreed ·to. 

The PRESIDENT put Rule 37. 

Agreed to. 

The PRESIDENT put Rule 38. 

• . L' S " Mr. FRERE thought the words" Under Secretary or ""slstant ecretary 
should be omitted. 

The PRESIDENT agreed that there was no necessity for the words" UDder 

Secretary or Assistant Secretary," inasmuch as the word Secretary was fully 

defined in Rule 44. 
. . 

The PRESIDENT proposed that the words "'Under Secretary or Assistant 

Secretary" be omitted. , 

The Rule as amended was then agreed to. 

The PRESIDENT put Rule 39. 
4greed to. 

The.PRESIDENT put Rule 40.· 
Agreed to. 

L P 8 

Rule 34 • 

Agreed to. 

Rule 35. 

Agreed to. 

Rule 36. 

Agreed to. 

Rule 37. 

Agreed tp. 

Rule 38. 

Amended and 
agreed to. 

Rule 39. 

Agreed to. 

Rule 40. 

Agreed to. 

.' 



Rule. 41. 

Agreed to. 

Rule 42. 

Agreed to. 

Rule 43. 

Rejected. ' 

Rule 44. 
Altered to Rule 

43 and agreed to. 

Rule. as amend
ed ordered to b. 
printed. and. copy 
forwarded to Hi. 
}:.eellency the 
Governor (or his 
approval. 

BiU (or extend. 
ing the power.' of 
Municipal Com
missioners appoint
ed under Act 
XXVI of 1850. 

Second Reading. 

Amendmcnta 
carried. 
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The PnESIDENT put Rule 41. ' 

Agreed to. 

The PRESIDENT put Rule 42. 

Agreed ~o. 

The PRE~IDENT put Rule 43. . . 

Mr. FRERE thought the rule ynnecessary. 
" 

Mr. WESTROPP was of opinion that it was better to make the p~visions 

as clear as possible. 

Mr. JUGONNATH, SUNKERSETT saw no objection to the Rule." • • 

Mr. RUSTOMJEE JAMSIlTJEE JEJEEBHOY thought the Rule might be dis-

pensed with, as the matter was sufficiently provided for by Rule 8. 

The PRESIDENT thought as the members were in general 'averse to 

it, it should he rejected. 

Rule rejected. . . ' 

The PRESIDENT' put Rule 44, and suggested thilt 44 should be altered 

to 43. • • 

Agreed to,. • 

Mr. W:ESTROPP suggested that in printing the Rules as amended the 

,references to the Bombay Rules be -omitted. 

Agreed to. 

The PRESIDENT moved that the Rules as amended be printed. and a' 

copy or them forwarded to His Excellency the Governor for his 

approvn:l. 

The PRESIDENT said the next subject tas that a Bill C;.ro. 2) for 

extending the powers of Municipal Commissioners appointed under 

Act XXVI. of 1850 be re-considered. He moved that the Bill be read a 

second time. 

Mr. W ESTROPP propose~ the on.ission of the word .. accruing" in the 

15th line from the end of the Bill.' 
Agreed'to. 

Mr. FRER& moved that the word" Suburbs" in the 8th line of the 1st 

Section bll altered to " Suburb." . ' 

Agreed to. 

Mr. FRERm said that under the 1st Section, 25 per cent. might be 

expended on a Hospital, 25 per cent. on a Dispen~ary, and 25 per cent. on a 

School, in otl~cr words 75 per cent., in one town or suburb. 
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Mr. W ESTROPP thought the legal construction would not be so, • • 

Mr. JUG0NNATH SUNKI!!RSETT said there was no provision for watering 

the streets. He moved that the word" watering" be added . . ' 
Mr. FRERE thought it botter to wait until complaints were made . 

• 
Mr. JUGONNATH SUNKERSETT tben proposed that after the words «,paying 

the' same," another recitai be inserted," and whereas it is alse. expedient 

that in addition to the above purposes; the said Commissioners should be 

auihoris~d to IIpply a reasonable portion of the said taxes in the watering of 

pulllic streets and roads in the said town or suburb," that a third Section' b~ 
~ • • 0 • 

added as follbws :- • 
, 3rd. "It is hereby also enacted, that the said Commissioners may also 

• • 
apply a reasonable portion of the Municipal taxes in watering the public 
streets and roads of any such town or suburb as aforesaid." 

Mr. FRliRE thought it far better to leave the Bill as it ~as. 

Mr. TRISTRAM thought' it rather fine-drawn legisl~tion. 

Mr. WESTROPP said it was very doubtful whether by Act XXVI. of 1850 

the Commissio~crs had power to water the. streets. He thought it most 
desirable that they should have it, if they had not got it already, .and further' 

that an indemnity clause should be added. • 
• Mr. PREMADHAI HEMABHAI was against the amendment, 

The PRESIDENT, after the opinion' of the members had been asked, said 
that the amendment was carried. 

Mr. W ES'l'ROPP then proposed the indemnity clause. 

The PRESIDENT put the following ~lause :-

4th. " And it is hereby ~so enacted, that any portion of the Municipal 
taxes heretofore bona fide employed in watering any public street or road in 

any such town or suburJ> as aforesaid, shall be considered to hav~ been legally 
and properly so applied." , 

Carried unanimously . 

• Mr. FRERE proposed that the word" not" be inserted in the 10th line of 

the 1st Section between" extent" and" exceeding," and the words" in the 
whole" added after the word '~exceeding," and the words" all or any of" 
inserted between the words .. for" and" the" in the 12th line, and the word 

.. three" inserted bctween the words " the" and" purposes" in the same line. 
Carried. 

Mr. FRERE proposed the insertion of the words" on the subject" after 

. the wOJ;d " report" in the 6th line of the 2nd Section. 

Carried. 
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. The PRESIDENT proposed that the Bill ~ am~nded je now read a sec~nd < 

time and passed., . 

The Bill was read by the Deputy Secretary a second time and " 
passed •. 

, . 
The PRESIDENT said the next subject was" a Bill to amend Act XL of 

1843," whi(fh.was referred to a ,select Committee. •. 

The Committee had reported, and he requested the Deputy Secretary to 
read the Report. '. 

The :PEPUTY SECRETARY read the following Repor~ :-

Repol·t of the Select Committee appointed to consider and repo~t on a Bill 
to amend 4ct Xl. of 1343. 

The Committee having considered the Bill beg to suggest the fullowing 
amendments :-

That the words" in future" be inserted betweeD the wonls "sh~uld" 
I . ' . 

and" be" in the 2nd line of the Preamble of the Bill, and the word 
.. or" be substituted. for ", and" in the 3rd li~e of the ~eamble. 

That the word" to sanction" be substituted for the words "of sanc-. . 
tioning" in the 4 th line of the Preamble, and, the words ," to 
a~proveJJ be substituted for the words" of approving" in thEja7th 
liDe of the Preamble. 

That the words" a Holder of or" be inserted· before the words" a sharer' • 
in a WutLun" in the 5th line of the Preamble . 

. That the word" a" be inserted before the word "Revenue," and the 
words" or a Police" before the word" Commissioner" in the 2nd 
and 6th lines of the Bill ; and ,that the word "respectively" be 
inserted between the words "when" and" authorised" in the 2nd 
and 7th lines of the Bill. 

That the words "from and after the passing of this Act" be inserted 
between the words" shall" and" be" in the 11th line of the Bill . 

• The Committee would therefore suggest that the Bill be read as 

follows:-

A Bill to amend Aot XI. of 1843. 

W HE~EAS it is desirable that the Government Of Bombay should iD fut~re 
be empowered to depute authority to the Revenue or Police'Commissioners 
to sanction the term for which a Holder of or sharer in a Wuttun nominated 
under Section 4 of .Act XI. of 1843 shall hold office and to approve of. 
selections made by the Collec~or or Controlling Officer under the same . 

Section: 
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It is hereby enacted. that tlie words" or a ReDenue or a Police CIIm
missioner when respectively authorised b!l Government" shall be in~erted after 
the wQrds .. with the sanction of the Governor in Council" in Section 4 of 
Act XI. of 1843. and that the words" or a Revenue or a Police Commissioner . . . 
when respectiDel!l authorised by Government" shall be added after the words 
" to the approval of the Governoj in Council" at the end of the said Section; 
and that the words so inserted shall ,from and after the pas~ing of .this Act be 
taken as part of the said fourth Section of Act XI. of 1843. 

Mr. FRERE objected. to the words" or Police Commissioners" in .the 
Preamble. He thought the Government ought not to ."b.ave the power to 

authorise Revenue Commissioners to interfere with Police Commissioners. 

Mr. WESTROPP said the objection mig,ht be removed by using the words' 
", Revenue and Police Commissioners, or either of them." . 

• 
Mr. FRBRJr. finally proposed to substitute the word" and" for" or" in thl'· 

. 4th line of the Preamble. to omit the words "respectively" in the 2nd, 3rd. 
and 7th lines of the Bill. and to insert the word .. of" between the words . 

.. or" and" Ii .. in the 1st and 2nd lines of the Bill. and between similar 

. words in fIle 6th and 7th lines of the same. 

The PRBSiD~NT agreed and proposed that the Bill thus amended be read 
a second time and passed. • . , 

The Bill as amended waS then read by the Deputy Secretary a second 
time and passed. . 

The PRESIDENT said the next subject for consideration was .. a Bill for . . 
.extending the jurisdictio1). of the Subordinate Civil Courts to the same as that. 
exercised by similar Courts on the other side of India:~ referred toa Select 
Committee at the last meeting of the Council. 

He moved that the Depu~ Secretary should read the report. 

"The DEPUTY SECRETARY read the following Report:

Report. 

" The Committee report that t)ley are of opinion that provided it is con
sidered necessary that the jurisdiction of Moonsiffs should in certain cases be 
final. decisions of the:Sudder Ameens and Principal Sudder Ameens should in 
certain cases be also made final. 

" The Com mittE'e are also of opinion that instead.ofreferring to Section 
3 of Act X LII. of 1860 the purport of that Section should be em bodied in 
the Act. but as the first proposal if adopted would lead to a further refel"ence 

L p 9 . • 
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Adopted. 

Notice • given 
, by Mr. Reev .. of 

hi, intention to in.· 
traduce a Bill for 

. the restoration of 
the Grassiaa in the 
Ahmedabad Col· 
lectorall!, and for 
their relief from 
debt, at the next 
meeting, 

to the Judges of the Budder DewaneeAdawlut, the Committee are of opinion 
that the whole Act should be recast, an<l they would further suggest that all 
Acts defining the jurisdictjon of the Principal Sudder A~eens, the ~udder 
Ameens and Moonsiffs should be consolidated; ~here being some Zillahs in 
which 'there are no Sudder Ameens and another in which there is no Prin· 
cipaJ Sudder· Ameen." 

Mr. FRERE ~oved that the Report be adopted .. '. 

Mr. WESTROPP argued in support of the suggestions of the Select Com
mittee, and that the subject should be more fulIy . considered during the 
Recess. . , . 

• 
The motion that the Report be adopted w~ then carried flna~imously. 

The PRESIDENT proposed that Mr. FI'ere should take his (the President's) 
place in the Select Committee on .. the Bill for the preservation of the 

Bh!lgdaree Ten ure." 
Agreed to .. 

The PRESIDENT stated that at the next meeting he intended to introduce.·· 
a Bill for the restoration of the Grassias in the Ahmedabad Collectorate, and 

for their relief ,from debt . I ~, ' 

The PRESIDENT then adjourned the Mee'ting till Saturday, the 8th 

instant, at II A.Il. 

By order of His Excellency the Governor in Council, . 

'. LYTTELTON H. BAYLEY, ;. 
Deputy Secretary to Government •. 

Bombay Clastle, 1st March 1862~ " , . 

• • 

PROCEEDINCS OF THE LECISLATIVE D.EPARTMENT, BOMBAY. 

ABSTR'ACT of the Proceedings of the Council of tile Governor 
of Bombay assembled for the purpose ofruaking Laws and Regula-

" . 

ti<ms under the provisions of the Act of Parliament 24 and 25 

Victori~, Chapter 67. 

Saturday, 8th March 1862, 

. The Council of the Governor of Bombay, for the purpose of mak~ng 
Laws ·and Re~ulations, met aecording to adjournment. 
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PRESENT:,' 

'The Honorable Mr. REEVES, 

The' Honorable Mr. FRERE, 

The Honorable Mr. THISTRA~, 
, The Honorable Mr. RUSTOMJEE JAMSETJEE JEJEEBHOY, 

" . 
The Honorable Mr, JUGONNATH SUNKERSETT, 

The Honorable Mr. PREMABHAI HllMABHAI, 

,The Honorable Mr. MADHOWROWVITTUL, VINCHOORKUR, 

The Honorable Mr, ELLIS" , • 

The Hon,orable Mr, ,SCOTT, 

And tile DEP~Y SECRETARY. ,; 

Mr. ,REEVES being the Senior Ordinary Member, of Council present, 

presided:in the absence, of the Governor. 

Mr. BARROW HELBERT ELLIS and Mr. MICHAEL HUGH SCOTT having been 

appointed IIdditional Members of the Council of the Governor of Bombay for 

the purpose of making Laws and Regulations, took 'the IISUal affirmatiou. 
'., 

The PRESIDENT said that the first subject was to consider the Report 

of the Select Oommittee upon "a Bill for regulating the Establishment 

of Markets." • 
I,! . ,,' \ .. 

The Committee had,reported, and he requested the Deputy:;!ecretary to 
read the. Report . 

. The DEPUTY SECRETARY read the following Report: 

Report oft the Select .Committee. appointed to consid,r and report on 
, .. A Bill for regulating the Establ~hment of MarAets." 

"The CoDlmittee having considered the Bill, beg to suggest the following 

amendments :-

That the words "and Fairs" be added to the title of the Bill, and the 

words II or Fairs" be inserted after the word" Markets" wherever it occurs in ' 
, . 

the Preamble of the Bill, and the words" or Fair" after the word" Market" 

wherever it occurs in the, Bill. 

, That the words!' or in default of payment to' imprisonment without hard 

labour for any period not exceeding two, calendar mouths" be added anhe 
end of the first Section of the Bill. • 

That the word" u':!der" be substituted for" in" in the last line buton~ 
of Section IV. of the Bill. 

That, the words ~,' within' six, weeks" be inserted between 

" shall" and" be" in the second line of Section VI. ,of the Bill. 
the words .. 
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The' Section •• 
conaid .... d, and 
amended. 

That the words," disobey or oppose" be inserted between the words 
"contravene" and" any" in .the second line of Section VII. of the Bill, and 
the word" final" between the words" any" and "order" in the same line of 

the same Sectiop, and that the following be added'at the end of the Section 
" or in delault of payment to imprisonment with or without hard labour for 
any period tl'bt exceeding two calendar mlJnths." , 

That' Section VIII. of the Bill as printed lie omitted, and the following 
substituted ;-

VIII. This Act shall not extend to the Islands of Bombay and Colaba. 

That the following Section be added as Section IX. ;--

. IX. Nothing in this Act shall be held to apply to assemblages of people 
collected at, or concerned in the inauguration of sacred edifices, collected at or 
concerned in any other religious festivals or ceremonies. 

The PRESIDENT said 'that the Bill should be considered Section by 

Section. • 
Section I. was then read. 

Mr. FRERE suggested that "simple imprisonment" should be subtituted 
for" imprisonment without hard iabour." 

Agreed to. 

Section II. was then read. 

Mr., ELi,Is said he should prefer that the application referred to in the 
dection should be made to " a Magistrate" and not to .. the Magistrate." 

He moved that the words" of the District" be inserted after the word 

.. Magistrate" in the 4 tll line. 
Agreed to, 

Section III. was then read. 

Mr. ELLIS ~ked why the limits of 4'miles ~ere fixed. 

The PRESIDENT, said that Fairs were held in some places every day in 

the week, and it was desirable to have some limit. 

Mr. MA-DHOWBOW VITTUL VINCHSlORKUB moved by way of amendment 

that the words at the conclusion of the Section "and served at the expense 

of the applicant" be omitted. 
The opinion of the Council was then taken, and 8 bein'g in favour of the 

retention of the words, and 1 for their omission, the amendment was lost. 

• Clause 3 was then agreed to. 

Clause 4 was then read. , 

• Mr, ELLIS p~opos~d the insertion of the words " of the District" after 

the word" Magistrate" in the 5th, 6th, and 9th lines. 
. Agreed to. 
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Clause 5' wlts then read. 

Mr. ELLIS proposed the insel'tion of the words" of the District" after the 
word .. Magistrat~" in the 15th and 16th lines. .. 

Agreed to. 

Clause 6 was Ihenr~ad. .' 
Mr. ELLIS asked whether it was intended to give an appeal to the 

Government. 

Mr. FRERE thought it belter to strike out the words .. subject to the 

control of the Local Goverument." 

Agreed to. 

The Clause, as thus amended, ~as then agreed to. 

Clause 7 was then read. 

Mr. ELLIS proposed the omission of the word" final" in the 3rd line. 
• . Agreed til'. 

Mr. FRERE proposed the substitution of the words" of either kind" for 

the words" with or without hard labour." 
Agreed to. 

Clause 8 was then read. 

-Agreed to. 

" Clause 9 was then read. 

The PrumllENT said this Section was introduced at the suggestion of his 
colleagues Mr. Juggonath Sunkersett and the Nawab of Savanoor. 

Mr. FRERE had no objection to the words" in the inauguration of sacred 
edifices;" but he thought Ihat the Magistrate's sanction should be obtained 
for any large asseIllblages of persons at the religious festivals or ceremonies 
which were proposed after the lst year, • 

Mr. ELLIS said all fairs were religious. 

Mr. FIlERE said the difficulty might be obviated by inserting the words 
.. not forming a part of a fair or market." 

Mr. TRISTRAM put the question whether the Section should remain as 
amended by the Committee, or whether the words" not forming a part of a 
fair or market" should be added. 

I 

The majority of the Council being in favour of the addition or the wor~8, 
the Clause, with the above additional words, was agreed to. • 

Mr. FRERE proposed the addition of the following Clauses :_ 

X: Nothing in this Act should be held to restrict the general flowers 
of Government to control the orders of the Magistrate or Commissioner of 
Police in regard to markets or fairs. 

Carried. 
LP 10 
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XI. The word" Magistrate" \tben used alone, Wilhout the addition 
or the words~' of the Dislrict,". incilldes every officer authorised to exercise 
the full .powers of the Magistrate; . . , 

Carried. 

The PAlsIDENT moved that the Bill be read a second time and passed. 

Mr. JUGONNATH SUNKl!:RSETT said that the people have had no opportunity 
of considering the Bill. The'report of the Select Committee had only been 
read to-day. He begged to move as an amendment that the BilI be read as 
second time this day week. 

The PRESIDENT then said that i,n that case he would not p,ut the motion 
that the Bill be now read a second time and passed, but instead thereof he 
would put the question that the Bill be read a second time this day week. 

Carried.' . 

The PRESIDENT said the next subject was to consider the report of the 

Select Committee upon "a Bill for the preservation of the f3hagdaree 
Tenure~" . 

The DEPUTY SECRETARY read the following Report :-

"The Committee having considered the Bill, beg to suggest that it be 
extended to the Nurwadaree Villages, 'and that the wording of the.l3ill be 

amended as follows :-
Draft: 

Whereas it has been found that the perman~nce of the tenures, known 
as the Bhagdaree and Nurwadaree tenures which have existed from time 
immemorial in certain parts of the Presidency of Bombay, is endangered by 
the increasing practice of attachment and sale by civil process of the home_ 
steads and bllilding sites (" Gubhan") appertaining or append~nt to the 
constituted' Bhags or the recognised sub-divisions of silch Bhags or Shares in 
Bhagdaree or Nurwadaree Villages; It is therefore enacted as follows:-

I. No portion of a 'Bhag or Share in any Bhagdaree or Nurwadaree 
Village other than a recognised sub-division of such Bhag or Share shall, 

from and after the passing of this Act, be liable to seizure, seq Ilestration, 

attachment, or sale by the process of any Ci viI Court, and no proc~ss of such 
Court shall be enforced so as to cause the dismemberment fram any such 
Bhag ~r Share or recognised sub-division thereof of any homestead, building 
site (Gubhan), or premises forming an integral part thereof. 

II. Whenever any process has isslled Ollt of any Civil Court for the 
seizllre, sequestration, attachment, or sale of any portion oCa Bhag or .share 

•• In any Bhagdaree or Nurwadaree Village other than a-recognised sub-division 
of such Bhag or Share, or for the seizure, sequestration,. attachment, or sale 
of any homestead, building site (Gubhan), or premises forming an integral 

part thereof, it shall be lawful for the Collector of the District in which any 
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such Bhagdaree or Nlirwadaree" Village is situated, although not a litigating' 

party, to move in such Civil Court that sllch process should be set aside or 
quashed, and thlt the .provision of this Act be put in f~I'ce"; and if such 

Court be of opinion, on the evidence adduced by the Collector on such motion, 
that the case is one falling within this Act, it shall set aside o~ quash such 

proc~s; and it is hereby further enacted. that any order which ~he said 
Court may make on such motion shall be appealable in the same manner as 

a decree of the Court in which it is made. 

III. And. it is hereby further declared that nothing in this Act 

contained shall be .construed as prohibiting the issue and execution of any 
such process as aforesaid against any Bhag or Share or recognised su b-division 
ofany Bhag or Share in any such Village as aforesaid, together with its 

homestead, building site (Gubhan), an,d other proper appurtenances if the" 
issue and execution of such process be in other respects authorised by law." 

Mr.' FRERR said that arter the meeting of the Select Committee it" 

occurred to Mr. Westropp, who was unable to attend to-day, that several 
alterations should be made in the Bill. Mr. Westropp had also added two 

new Clauses; and it appeared to Mr. Frere that, as the Bill was thus "nearly 
recast, it would be desirable to refer the Bill back to the same Select 
Committee. 

..4.greed to. 

The PRESIDENT said that the third "subject for consideration was a "Bill 
for the Restoration of the Grassias in the Ahmedabad Collectorate, and for 
their relief from debt." 

The PRESIDENT made the following remarks :-

In the Ahmedabad Collectorate of Guzerat there is a class of Landholders 

called Talookdars, really" Grassias," whose ~states are situated in the Dholka, 

Veerungaum, Purantej, and Dundooka Districts. Most of these" Grassias" 

are Rajpoots, some are Mehwassees, i.e., Coolies, and others. There is no 

doubt tha; they are sprung from an ancient race of hereditary proprietors who 
were found by the Moguls at their first appearance in Guzel'at possessed of 

considel'able power and wealth. The Moguls managed to expel the whole of 

them from their estates, but on a stubboru re~istance being made, they felt 

themselves obliged to restore to the Grassias in the immediate vicinity of the 

Capital, Ahmedabad, a portion of their lands which is held to this day rent
!'ree as" Wanta;" while to those situated more remote"from the CaRital, and 

whose resistance was still more resolute, restoration of their lands was made 

in full, burdened, however, with the obligation of paying tribute. This 

tribute, which was annual, amounted to about half the net revenue of each 

estate, and was p'ayable in cash. It nowhere appears that the estates were. 
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burdened in any other manner. 'And thus the Grassias were settled by the 

Moguls as actual proprietors of their estates, with the simple liability of pay
ing tribute to the Government.' 

, The accession and dominion of the ,Mabrattas effected' no difference, 
.' ' '.. i 

whatever in the tenure of the Grassias, though the an~ual payments varied I 
under their administration; but although less than half the net revenue was 

sometim~s taken by what was called Moolukgeeree, we find no record 6f the 
exaction of any more than one half. 

For some time after their acquisition of Guzerat from the Mahrattas, the 

B"itish Government cOnlinued to realize annual payments acco~ding to past 

years. But it would appear that very soon the nature of the payments was 
altered ,: instead of tribute, the Government assumed it to be Rent or Revenue 
~hey were collecting. A significant change this, which ought to be borne 

in mind, for it had an all important effect on the conditions of the Grassias. 

Besides this, about the year 1821 an increase was made to the yearly rentalS . 

about 50 per ~ent., and this, as may be supposed, constituted a burden on the 
Grassia Chiefs such as men accustomed to a free style of living, and who were 

at best inapt financiers, very soon found to be. insupportable. They were 

obliged, nevertheless, to submit as thpy best could, and the consequenc~was 
that they fellinto pecuniary embarrassment, and sq became impoverished 'and 

needy. 

The Honorable Mr. E1phinstone subsequently introduced annual leases, 

and alsl fixed the payments at 70 per cent. of the produce; but it is obvious 

that this'large share, which was exacted without "e~ission;; of any kind, barely 

admitted of a livelihood to the Grassias, and could not arrest the ill ~ffect of 

previous mistakes imd oppressive treatment. The impoverishment of these 
lan:dholders has therefore continued to this day, and we now find a number of 
them sunk into a state of irretrievable poverty; their estates have passed from' 

them. Others are so far gone, that their restoration also to competency is" 
hopeless. unless Government come to their aid in some very effectual manner ' 

to remedy the mischief produced by their own grievous errors. 

Since the time of Mr: Elphinstone it has been frequently declared, and 

that too on the authority of the Legal Remembrancer, that the tenure of the 
Grassia or Talookdar is that of a hereditary Leaseholder dependent on the 

pl~asure of Government. 

The President then read' extracts from the records of Government 

illustrative of this statement. 

• .. I. There is no such thing as the TlIlookdaree 'tenure' as distinct from 

Lrgnl R.membrnncer 
to Government, No. 1 ~3 
of1855. ' 

• 

the provision! of the Talookdaree leases. The mutual , 

rights of theTII!ookdars 8nd.the Government can only 
be determined by looking at the term.s of the lease • 
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" II. By the usage of the country there ~ny be right in the Talookdaf " 

Legal Remembrancer 
to Governmelit, No. 43 
of 1855. 

tions it pleases, the 

legal right. 

Legal. Remembrancer 
to Government, No. 123 
of la55. 

"Resolotion of Go
vernment, No. 3455 of 
la';5. 

Legal Remembra"cer 
to Government, No. 124 
of la5a. 

to have his lense renewed, or rather to have a lease for 
a further period granted to him; but as Government 
can practicnlly evade this by introducing any stipula

right to the lease ob;iously could not be ~nftJrced as a 
• 

" III. Under the stringent provisions of the 
cases, Government can always protect themselves by 

annulling the lease, and resuming the village imme

diately on its being attached. 

"IV. Government might in this case, (Leea~, 
withOtit waiving their undoubted right to determine 

whom theJ will admit to hold t~e .lease of the village 
as Talookdar, permit, &c . 

.. V. The legal rights of Talookdars are defined 

by their lease, the. provisions of which are so stringent 

as to make the Talookdar little better than a tenant-at"

will of Government." 

He then procredcd :-
I must here observe that the annual leases are of the most stringent 

character, as may be readily seen by inspection. 

We have thus seen the ancient chief, actual proprietor of his domain, and 
once powerful enough to resist Mogul invasion of his rights sword in hand, 

. convert~d by Bdtish mismanagement, founded on error, but not the tess most 

" unrighteous, into an annual leaseholder or mere tenant-at-will of Govern

ment and reduced to extreme degradation. . . 
".on every principle of justice, I say, the British Gove~ment is bound to 

do its utmost to restort! these Chiefs, so far as it is ~ossible so to do, to the 

position in which they were found at the cession of the Ahmedabad Districts: 

by the Mahrattas,-a position, be it remembered, in which the Grassias of the 

neighbouring district of Kattywar, of the'same race, and only sepa~ted from 

their more unfortunate fellows by accident, are at this moment to be seen. 
. . ". 

After anxiolls con"sideration, the Bombay Government has now acknow

ledged this obligation, aud has come to the conclusion that lIothing short of 

legislation will suffice to apply the necessary remedy. The Bill before the 

Council contains the measures which it is proposed to adopt to enable . 
Government to discharge its duty effectually. ' 

The creditors of the hnpoverished Chiefs, with whose estates it is now 

proposed to deal, oppose all attempts at amicable and reasonable compromise. 

They will generally, or with few exceptions, be satisfied with nothing that' 

shall leave their debtOrs any property but their rags; and anything like a 
L p 11 •• 
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Bankruptcy process will fall s40rt therefore of fhe necessities of the case. If 

the Talookdar were unembarras,ed, w~ might at once recant our misinterpre

tation of his tenure, declare him proprietor. and lower his tax, and there 

would be an end of th~ matter.; But to declare him a proprietor under 

existing circumstances would be merely to enable his creditors to sell his 

whole estate from u"nder him by process of the Civil Court, which hitherto 
has not had a lien on it. We cannot leave the Talookdar thus unprotected. 

We have, therefore, decided on bringing forward a strong measure, that of 

suspending the jurisdiction of the Civil Court" so far as the Talookdar est~tes 
and their proprietors are concerned~ for a period sufficient to admit of the 

usurious liabilities of the Chiefs being inquired into, dealt with on equitable 

principles. and liquidated. I am in hopes that tlie HO~OI'able Members will 

concur in considering this measure not a '\Yhit stronger than .is absolutely 
necessary. It really amounts to nothing more than the establishment of a 

kind of Chancery in behalf of men who, as they have been subjected to 

exceptional injustice, are certainly ~ntiiled to demand restitution by some 
elmeptionallegislative authority. 

It will further be seen that olle provision of the Bill is to guarantee to 

the Talookdar those proprietary rights which have been so long withheld by 

Governmen~. It is further contemplated, though not provided for in the 

Bill, to concede more liberal terms to the recognised proprietor in the matter 

of taxation. 

Th~ PRESIDENT then moved that the Bill be read a first time, and be 

referred to a Select Committee, composed of 

THE CmEF SECRETA IlY or the ACTI~G CHIEF SECRETARY TO GOVERNMENT, . 

Mr. \YESTROPP, and 

Mr. PREMABHAI HEMABHAI. • 
The Committee to report progress this day week. 

. Agreed to. 

The DEPlrrY SECIlETARY read the Bill :-

A Bill for the restoration of the Grassias in tke Ahmedabad 
Collce/orate, and for their Relief from Debt .. 

Whereas the lands held in the Zillah of Ahmedabad, in the Province of 
Guzerat, under the Talookdaree Estates, are only held on leasehold tenure 
determinable at the pleasure of Government; and whereas it has been brought 
to the notice of Government that many of the holders of these Estates have 
torrowed money on the security of their Estates, wllich. under the aforesaid 

/I tenure, is no good security; ond whereas it is expedient to enable the Talook

dars t~ disencumber themselves of their debts, which eanot be effected under 
• 
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the Laws and Regulations in force for the liquidation of debt and process of' 

the Civil Courts, 

It is hereby enncted that, from and after Ihe day of 

186 the said Talookdaree Estates in the Zillah of Ahmedabad, Province of 

Guzerat bein .... those which are enumerated in the Schedule appended to this 
'0 ' 

Act, shall not be liable, during a period of twenty years, to any of the pro-

cesses of the Civil Courts which are in force unuer the Laws and Regulations 

of the Born bay Presidency for the satisfaction of debt. 

And it is here by enacted that from and after the day of 

186 all suits arising out of claims on the land orlanded revenue of the said 

Talookdars which may be pending 'before any of the Civil Courts established 

id the said Zillah or before Ihe Court of Sudder Adawlut shall be transferretl· , 

lor settlement to such Officer or Officers as may be appointed by the Gover

nor in Council to the duty hereinafter to be described. 

And it is further enacted that from. and after the day of 

186 the Government of BOJIlbay do acknowledge and declare thaf the said 

Talookdars being hereditary incumbents of the Estates aforesaid have full 

proprietary rights over the said Eslates as regards succession to and posses

sion, management, and transfer of the same, subject to'such land tax as the 

Governor in Council may be pleased to reserve and to the further provision,s 

of this Act. 

~enever it shaUhave been Qscertained that the encumbrances on any 

one of the said Estates are equal to or exceed ten times the average profit 

deri ved by the Tulookdar from the said Estate during the previous five 

years, the management of the said Estate shall become vested in an Officer or 

Officers who shall be specially appointed by the Governor in Council, and 

such Officer or Officers shall during the continuance of their management of 

the Estate, receive the whole of the profits, rent", and payments of every 

kind that would otherwise be payable to the Taloo~dar, and shall pay to the 

Talookdar such annual sum only as shall appear to the. Governor in Council 
requisite for his decenl support. 

All arrangements and orders for the management of the revenue of such 

Estate which shall be devised and made by the Officer or Officers appointed 

'as above described, shall be obeyed by all persons concerned, and the said 

Officer or Officers shall prepare a Schedule of all liabilities bonlifitle incurred 

by the Talookdar, and shall make arrangement for the settl~ment and liqui-

• dation of them in accordance with rules laid down by the Go\·ernor in Council 

to be called" Rules for the management of encumbered Talookdaree Estates," 

and it shall be lawful for the Governor in ,Council to add to and alter su.ch 
rules from time to titIle as necessity rna y arise. 
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It shall be competent to the Officer or Officers aforesaid with the sanc
tion of the Governor in Council to raise a fund to be applied to the liquidation 
of the debts of an encumbered Talookdaree Est~te under their management 
by assigning a pc rtion of such Estate to be held an d enjoyed fur a limited 
period by any fit person who may advance money on the security of the 
Estate or .by the sale of such portion of the Estate as IDay appear expedient, 
but in either case tl;1e consent of the Talookdar and of his next heir, if the 
latter be of age, shall first be obtained. 

The entire scheme for "the disencumberment of each Talookdaree Estate 

shal~, as soon as completed, be submitted to the Governor in Council for 

approval, and on such approval being obtained; shall then, and not till " 

"" then, be carried into execution with the samee1'ect as" a decree of a" CIvil 
Court. 

• 

It is hereby declared that during the period when an Estate shall be 
under the control and management of an Officer or Officers appointed as above 
described, for the purpose or settlin"g and liquidating the debts and encum

brances thereof, it shall not be competent to any Talookdar, being its 
proprietor, to incur any fresh liabilities .on the security of the land or the 
revenues of such Estate or- to alienate any portion of them, and a public 

Notification shall be made to this ,effect at the comm~ncement of every 
settlement. 

The PRESIDENT then adjourned the Meeting to Saturday, the 15th 

March, at 11 o'clock A.M. 

By order of His Excellency the Governor in Council, 

LYTTLETON H. BAYLEY, 

Deputy Secretary to Government. 

B(fTnbay Castle, 8th Marcil 1862. 

PRIlCEEDINI:S OF THE LEC,ISLATIVE DEPARTMENT, BOMBAY. 
ABSTRACT of the Proceedings of the COllncil of the Governor 

of Bombay assembled for the pUl'pose of making Laws and Regu
lations, under the provisions of the Act of Parliament 24 and 25 
Victoria, Chapter 67 . 

• 
Saturday, 15111 .i.1J arcll 1862 . 

The Council of the Go~ernor of Bombay for tbepurpose of making 
Laws and Regulations met according to adjournment, " 
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\ PRESENT: . \ 
\ .' . 

The Honorable Mr~·. FREIIE, 
. \ 

The Honorable ~Ir" WESTROPP, 
\ . 

. The Honorable Mr. TR\~TRAM, , 
The Honorable Mr. RUSTt.MJEE JAMSETJEE JEJEEBUOY, 

I 

The Honorable Mr. JUGOliNATU SUNKICRSETr, 

. The Honorable 1\1r. Plql.MABUAL HiMABUAI, 

The Honorable Mr . .8'~OTT, 
/ 

The Honorable Mr. ROBERTSON, 

And the DEl!UTY SECRETARY. 

Mr. FanE being the only Ordinary Member of Council present, pre

sided in the absence'of the Governor. 

Mr. ARCHIBALO DAVID ROBERTSON having been appointed Acting Chief 

'Secretary to Goveroment, and having thus, on the resignation of Mr. B. H. 
Ellis, become an additional Member of the Council of the G~vernor of Bom

bay for the plll'pose of making Laws and Regulations, took the usual affir

mation .. 

The PRESIDENT said that the first subject for the consideration of the 

Council was a " Bill for regulating the establishment of Markets and Fairs," , . 
the second reading of which was adjourned at the last meeting ... 

The PnRslDENT asked if any Member had any ohjections to the Bill . 

• NO" objections being urged, the President requested the Deputy Secretary 

to read the Bill. ' 

A Bill for Regulating the Establishment of Markets and Fairs . 

. WHEREAS the establishment of new Markets or Fairs in the neighbour

Preamble. 
hood of places where Markets or Fairs ba ve been pre

viously established leads' to disputes between the 

owners of the lands on which such new and previously established Markets 

or F~rs are held, and such disputes not u~frequently occasion breaches of. 

the peace; and serious inconvenience to the fr~Cjuenters of such Markets or 

Fairs; It is enacted as follows :-

1. After the passing of this Act, no person shall establish a new 

No new Mork.t or Fair 
to be established without 
permis~ion of Mngistrate 
of the District. 

Market or Fair, without permission, in writing, from 

the Magistrate of the District. If any pel"llon shall 

attempt"io establish a new Market or Fair without 

such licens~, he shall, on conviction b~ the Magistrate, 

be subject to a fine not exceeding two hund~ed Rupees, or in default 'of pay

ment, to simple imprisonmt·nt for any period not exceeding two Calendar 
months. ' 
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CJ .JJ, 'When any person desires to' establish a new Market or Fair, he 

shall make application in writing to the Magistrate of 
. A pplicatioll for per. h D" Th 1" h II missioll., t e IstrlCt. f.' app !CatIon s a speci fy the name 

of the place' at which it is proposed to establish such' 
new Market or Fair; the days on which it is to ue held; the name of the 
place where the nearest existing Market 01: Fair is held, and the days on 

which it is held ; the distance, in English miles, between the two places, and 

the J'easonsof the applicant for desiring to estaW,ish the new Market or Fair. 

III. On receipt of the application the Magistrate shall issue a Procla. 
mation, stating the desire of the applicant to establish 

an!·~ti~.Proc\.mation a Market or Fair ~t the place namedbv him, and the 
days on which it is proposed to be held, a!ld calling 

upon any person who may have any objection to the establishment of the 
Ma~ket or Fair to sta.te his objection in writing within six weeks from the 

, date of the Proclamation. The Proclamation shall be affixed in a conspicu

ous place in the Village or Town in or near to which it is proposed that the 
new Market or Fair shall be held; and a copy of the same shall be affixed 
at the Police Station within the jurisdiction of which the Village or Town is 
situate, and in the Court of tne Magistrate. If it shall appear that any ex
isting Market or Fair is held within a distance of fonr miles from the place 

Ok ' 
where it is proposed that the new Market or Fair shaH be established, the 
Magistrate shall cause a Notice to the effect of the Proclamation to be served 
upon the owner of the land where such existing ,Market is held. The Pro
clamation.and Notice (if any) shall be issued and served at the expense of 

the applicant. 

IV, If, within the time specined in the Proclamation and Notice (if any) 
no objectioll is preferred to the establishment of the 

Magistrate'. ~rder. proposed Market or Fair, the Magistrate of the District 

shall pass an order permitting it to be established. If, within the time speci
ned, any objection is preferred, the Magistrate of the Distric! shall inquire 

illto the objection, and pass such order as may appear proper under the cir

'cumstance of the case. 
V. If, within six months from the passing of this Act,. any objection 

'Marketa and Fair. esta
blished two year. liefore 
the paasing of this Act. 

shall be preferred to the Magistrate in respect of any 
M'lrket or Fair which has been'newly established with
in a period of two years before the passing of this Act, 
the Magistrate shall inquire into the objection; and if 

it shall appear that such new Market or Fair has been established within a 
distancl; of four<CJiles from any previously existing Market or Fair, and tha 
the establishment of the new Market or Fair has been the cause of disturb
ances or other inconvenience to the people of the neighbourhood. the 
Magistr,\te of the District may, i'f he think necessary. change the days UpOD 
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which such new Market o~ Fdir is held, or, at his discretion, order that it be 
. discontinued. 

VI. Every order passed by a Magistrate under this Act shall within 
. . six weeks be open to appeal to. thfl Commisso~er of 

Appeal. P I' d h d f h C . o ICe, an t e or er 0 t e ummisslOner shall be final. 

VII. Every person who shall contravene, disohey,'or oppose any order 
duly made untler this Act, shall be liable to a fine 

. Penalty for contraven- not exceeding two hundred Rupees, or, in default of . 
ing, disobeying, or oppos-
ing order. . payment., to im prisonment of either kind for any period 

Act not to apply to 
Islands of Bombny and 
Volaho. 

llot exeeeding two Calendar months. 
'. ' . 

VIII. tillS Act shall not extend to the Islands of 
Bombay and Colaba. 

IX. Nothing in this Act shall be held to apply to assemblages of peo. 
pIe collected at or concerned in the inauguration of 

Or to religious assem- sacred edifices, or collecteu at or concerned in any other 
binges. religious festiv,~ls or ceremonies not forming a part 'of 

a Fair or Market. 
A ttl to restrict 

the ~.n:'~ powers of X. Nothing in this Act shall be held. to restrict 
Govornment '0 con\rol the general powers of Government to control the orders 
the orders of the Com- .' . . '"'" 
missioner of 1'ulic. lin. of the Magl~t"ate or CommiSSIOner of Pollee In regard 
~E:~ t~ Markets or to Markets or Fairs. 

XI. The word" Magistrate" when used alone without the addition of 

. Interpretation of the the words" of the District" includes every officer au-
word II Mngistl'&te"wh':ll.. . 
used alone. • thorlsed to exercise the. full powers of the MagIstrate. 

The Bill was read a second time and passed. 

The PaEslpllNT said the next subject for consideration was the further 
, .,' . 

report of .the Select Committee on a " Bill for the Preservation of the Bhag. 
daree and Nurwadaree Tenures." . . 

• 

'fhe DEPUTY SECRETARY read the Report of the Select Committee • 

.. Further Report of the Sel.ect Committee appointed to consider and" re

port on a Bill for the Preservation of the Bhagdaree and NurwadareeTenures." 

The Committee determine to recommend .that this., Bill, as further 

amended by them as follows, be adopfed :-

A Bill fol' the P/'escrvati~n of tlls Bhagdaree and Nurwadaree Tenures. 

WHEREAS it has been found that the permanence of.the tenures, known 
as the Bllagdaree and N urwadaree tenures, which have 

Preamble. 
existe~ from time immemorial in certain parts or'the 

Presidency ofBom bay, is endangered by the increasing practice of attachment 

aead a aecond 
time and passed. 

Forth.r Report 
of the Select Com
mittee on a Bill for 
.the Prtsen8tion 
of the Bbogdaree 
and N urwadaree 
Tennr ... Read. • 
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and sale by civil process of the homesteads and. buildiD~ sites (Gl1bban) 
appertaining or, appendant to the constituted Bhags or the recognised 
sub-divisions of such Bhags, or Shal'es in Bhagdaree or Nurwadaree 
Villages .. 

And whereas it is desirable to prevent the alienation, assignment, mort

gaging, charging orincumbering of any portion of any Bhagor Share in any 
Bhagdaree or N urwadaree Village other th'ln a recognised sub-di vi~ion of 
such Bhag or Share, or the alienation, assignment, mortgaging, charging, or 
incumberirig of any homestead, building site (Gubhan), 01' premisesappurte

nant or appendant to any such Bhag or Share or l'~cognised sub-division 

sepfrately or apart from lIueh Bhag or Share or re'Cognised sub.di vision; It 
is therefore enacted as follows :-. 

I. No portion of a Bhag or Share in any Bhogdaree 01' Nurwadaree 
Village other than a recognised sub-division of such 
Bhag or Share shall, from and after the passing of this .. 
Act, be liable to seizure, sequestl'ation, attachment. or 

sale by the process of any Civil Court, and no process 
of such Court shal~ be enforced so as to cause the 

No portion of a Bhag 
or Share in any Bhn~
daree or N urwndaree 
Village to b. liable to 
seizure, sequ~Etr8tion. 
attAchment, or sale, by 
the proce.. of any Civil 
Court, 

dismemberment from any such Bhag or Share or 
recognised sub-division thel'eof of any 'homestead, bUilding sit~ (Gubh,IO), ~r 
premises, appurtenant or appendant to such, Bhag or Sh7u-e or rtcognised 
sub-di vision thereof. 

II. Whenever any process has issued out of any. Civil Court for the 

• 
Wh.never ony such 

process hns issued, it. 
.hall be lawful for the 
Collector of the District 
to mo •• thnt such pro
Cts. be let aside or 
quashed, 

seizure, sequestration, attachment, or sale ohny portion 
of a Bhag or Share in any ~hagdaree or Nurwndaree 
Village other thim a recognisell sub-division of such 
Bhag .or Share, or for the seizure, sequest.ration, 
attachment, or sale of any homestead, buil.ding site 
(Gubhan), or premises, appurtenant or appendant to 

such Bhag or Share or recognised su.b-division thereof, it shall be lawful for 
the Collector or other Chief Revenue Officer of the District in which any such 
Bhagdaree or Nurwadaree Village is situated, althougb not a litigating party, 

to move in such Civil Court that such process' shall be set aside or quashed,. 
and that the provioions of this Act be put in force; and 

And the Court shaU 
set .. ide or qURsh Bucli if such Court be.of opinion, on the evidence. adduced 
proc... if it be of opi- by the Collector or other Chief R. evenue Officer of the 
ulan that the case is oue 
(.mug within this Act, District on such motion, that the case is one fulling 

within this Act, it ~hall set aside or quash such process, and cause th~ provi~ 
sions of this Act to be put in furce ; and it is hereby further enacted that any 
order whieh the ~aid .court may muke on such motion shall be appeahible in 

the same manner as a decree of the Court in whi~h it is made. . . . . 
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III. ' It shall.no.t be lawful to alienate, assign, mortgage, or otherwise 

It shall nol be lawful charge or incumber any portion of any Bhag or Share 
In alienate, assign, m'ort- in any Bhagdaree or N urwadaree Village other than a 
g8fte, or otherwise cDArge 
or incumber any portion recognised sub· division of such Bhag or Share, or to 
of any Bhag or. Share alienate, assign, morte:age, or otherwise charge or in-in any Bhagdaree or', ~ 

Numadaree Village cumber any homestead, building site (G,ubhan), or pre-
other thRD a recognbed 
811b·division of such mises, appurtenant or appendant to any such Bhag or 
Bh'g or Share. t:!hare or recognised sub-division as assigned or ap

purtenant thereto, apart or separately from .any such Bhag or Share or recog

nised sub-division thereof. Any alienation, assignment, mortgage, charge or 

incumbrance contrary to' the provisions of this Section shall be null,and void. 
. . . . 

It sh,lI be IRwful for 
the Collector or Chief 
Revenue Officer of the 
])istrict summArily to 
remove any person or 
]ll!nons who may bp in 
possession of a~y por .. 
tion of any Bhog or 
Share 88 afuresaid. 

And it shall be lawful for the Collector or other Chief 

Revenue Officer of the District, whenever he shall 

upon due inquiry, find that any.person or persons is or 

are in possession of any portion of any Bhag or Share 

in any Bhagtliuee or N urwadaree Village other than a 

recognised sub-division of such 13hag or Sh~re in viola
tion of any of the provisions of this Section, summarily to 

remove him or them from such possession, and to restore the -possession to the 

person or persons whom the Collector shall deem to be entitled thereto, and 

any suit brough~ to try the validity of any order or orders which the Collector 
may make in Stich matter ,must be brought within three Calendar months 
after the' execution of such order or orders. . 

IV. And it is hereby further declared that nothing in this Act contained 

Act not to proliibit, 
the issue and execution 
of any process in other 
respects authorised by 

, ·Ia--:. 

shall be constmed as prohibiting the issue ,and 

ex~~ution of any such pl'oces~as aforesaid against any 
Bhag or Share, or recognised'sub-divi.ion of any Bhag 

or Share in any such village as aforesaid, conjointly 
and in the ,gross with its homestead, building site (Gubhan), and other 

proper appurtenances, if the issue and execution of such process be in 

other respects authorised hy law. 

V. And it is hereby further declared that nothing in this Act contained 

Act not to prohi
bit . the alienation, as-. 
signmt'nt. mnrtgaging, 
charging or incumber
ing o."y Bhag or ShRre 
as aforesaid if in other 
,"spects warranted by 
low. 

shall be construed IlS prohibiting the alienation, as-

signment, mortgaging, charging or incumbering any 
• 

Bhag or Share, or recognised sub-division of any Shag 

or Share in 'any such village as aforesaid conjointly and 

in the gross with its homestead, building site (Gubhan) 
and other proper appurtenances, if such alienation, 

assignment, mortgage, charge or incumbr.tnce be in other resPElcts warranted 
by law, the objects and intention of. this Act being t.,o prevent the dismember

ment of BhaO's or Shares, or recognised sub-divisions thereof, in Bhagdaree o , • 
L p 13 
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or. Nurwadaree Villages, 'and also to prevent the'sever.an,ce of homesteads, 
building sites (Gubhan),or other premises, appurtenant or appendant to 
Bhag~ or Shares or recognised sub-division of Bhags or Shares from the 
same or any of ,them . 

. 
MI'. WESTROPP proposed some verbal am~ndments 10 the 3n.! and 5th 

clauses. 
Agreed to. 

Mr. PREMABHAI HEMABHAI asked if it was intended that theAct should 

be retrospective. 

Mr. W ESTROPP said that the Act was silent on the subject, and there

fore a Court would be hound to construe the Act pro~pectiveIY· 
Mr. JCGONNATH SUNKEtlSETT asked for the meaning of some of the 

provisions of the Act. • , 

Mr. WESTROPP explained the Act, and stated that the Act did very little 
more than enact what the Sudder Adawhit had already declared to be thee 

existing law;. It gave" the Collector, however, though he might not be a 
party to the suit, power to prevent the severance of a Bhag. 

The PRESIDE:'IT in answer to Mr. PREMABHAI HEMARHAI, said that the 
whole Bhag could be sold and also any recognised sub-division orit; but a ' 

sub-division not recognised could not be sold. 

The PRESIDENT moved that the Bill as amended by the Selept Com

mittee, and further amended by the Council, be read a second time and 

• passed. 

Bill." amended 
rrad a second lime 
and pa,.ed. 

neport of the 
8tl(>('t Committee 
on a Bill for the 
I1estorntion of the 
(,rnssin8 in the 
Ahmednbod Col
If'rtorfttP, and for 
f heir .. lief from 
Hcbt. 

Tim. for mak- . 
ins the Iloport •• -
le"ded to nell 
meeting. 

The Bill was :read' by the Deputy Secretary a second time, and 

passed. • 
The PRESIDENT said the next subject before the Council was to consider 

the report of the Select Committee on a "Bill for the Restoration of tl~e 
Grassias in the Ahmedabad Collectorate, and for their relief from 

. debt." • 

Mr. 'VESTROPP said that the Committee had not met, owing to Mr.· 
Ellis' appointment as Revenue Commissioner, N. D, and consequent 
inability to attend the Select Committee, as an official member. The subject 
of the Bill was one of considerable difficulty; and, as the Committee had 
been directed to report progress to-day, and no progress had been made, he 
requested 'that further time might be allowed for the preparation of the 
Report. . • 

• The PRESIDENT proposed that Mr. Robertson be added to the Committee, 
and that the time for making the report be extended to next meeting. . . 

4greed to. 
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The PRESIDEN:r then informed the Council that the Rules for regulating 

tAle conduct of the business of the Council which Ihey had sllggested at a 

former meeting for His Excellency the President's consideration, had bt!en 

assented to by His Excellency the Governor,' and that thererore -they were 

the Rules which His Excellency now intended to be observed in future 

Ineetings. 

The PRESIDENT tllen adjourned the Meeting to ~aturday, the 22nd 

March, at II o'clock A. M • 
• 
By o/'oer oj His Excellency tile Governor in Council, 

LYTTLETON H. BAYLEY, 

Deputy Secretary to G<?vernment. 

Bombay Castle, 15th March 1862. 
• 

. . , .' 
PROCEEDINCS OF THE LECISLATIVE DEPARTMENT, BOMBAY.~ 

ABSTRAcr of the Pl'o~eedings of the Co~ncil of the Governor 
of Bombay assembled for the pm-pose of making Laws and 
Regulations, 'under the provisions of the .Act of Parliament 
24 and 25 Victoria, Chapter 67. 

Saturr/.ag, 221ld :ftfarch 1862. 

The' Council of the Governor of Bombay for the purpo,e of making 

Laws and Regulati?ns met according to'adjournment. 

PRESENT: 

The Honorable Mr. FRERE, 

The Honorable Mr. TRISTRAM, • 

The Honorable Mr. RUSTOMJEE JAMSETJEE JEJEEBHOY, 

'l'be Honol"..lble MI'. JUGONN~TU SUNK.ER3ETT, 

The Honorable Mr. PREMAllHAI HEMABHAI, 

'The Honorable Mr. SCOTT, 

The Honorable Mr. ROBERTSON, 

And the DEPUTY SECRETARY. 

Mr. FRERR, being the only Ordinary Member of Council' present, 

presided in the absence of the Governor. . 

The PIUSIDENT said that the first subject for consideration was the Report 

of the Seiect Committee on aU Bill for the Restoration of the Grassins in 

the Ahmedabad Collectorate, and for their relief' from debt." 

Assent of His 
Excellencv the 
Go,"emor~ to the 
Rules for regulat
ing the conduct of 
the busme-ss of the 
Connoil. 

Report of, the 
Select Committee 

on a U Bill for the 
Restoration of the 
Grassias in the 
Ahmedabad Col· 
lectorate. and for 
their relief (rolD 
Debt." 



Report Read. 
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The DEPUTY SECRETARY read the following Report:-

REPORT OF THE SELECT COMMITTEE appoi1'lted to consider and report on a 

• "Bill jor' tIle Re&toration of the Grassias in the Allmedadad Collee

iorate, and for their relitj fromDebt:" 

. The Committee determine to recommend that this Bill, as amended by 
• 

them as follows, be adopted ':-

A B ILL 

FOI' the Amelioration of the Condition of Tal.oMara in the' Ahmedabad 

Collectorate, and for .their relief fr~m Debt. 

WHEREAS the lands held in the Zillah of Ahmedabad, i~ the Province 

Proamble. 
of Guzerat, under the title of Talookdaree Estates 

. are now only held on leasehold tenure determinable • • • 

at the pleasure of Government; and whereas it has been brought to the 
notice of Government that many of the Talookdars are in embarrassed 

circumstances, and have borrowed money on the security of theil' Landed 
Estates; and, whereas such of the said Landed Estates as are of the 

Talookdaree tenure aforeS!lid' could not and cannot be lawfully cQal'gcd, 

incumbered, or alienated; and whereas it is expedient to enable the said 

Talookdars to 'effect a settlement of their debts and liabilities, it is hereby 

enacted as follows :-

I. 'Whenever it shall appear to the Governor in Council that any 

T.lookdal' in the Zillah aforesaid is subject either 
personally or in respect of his Landed Estates of any 
description of tequre to debts or liabilities equal to or 

exceeding five times the average annual profit derived 
. by the Talookdar from his Estates aforesaid during the 

Governor in Council 
may make a decIaration 
vesting the maoage
ment of the Estates of 
allY Tatookdnr in an 
Oilier. or Office.. ap
pointed by the Go'er
nor in CouDcil. • 

previous five yeal's, it shall be lawful for the Governor 

in Council"to make a declaration vesting the management of the said Estatts 

in an.officer or Officers, who shall then be appointed by the Governor in 

Council in that behalf, and the said declaration shall be published in the 
Bombay GOllermnent Gazette. 

11. From and after the making of such declaration as aforesaid, all 

suits or judicial proceedings, for or in respect of debts 
A (ter Inch d""lara-

lion, all auit. in ""prel . or liabilities ill" the first Section above mentioned, 
01 the d.bta or liabilities other than debts due or liabilities incurred to the Crown in t.bE' tirllt Section men .. 
tioned, other than debta 
one to the Crown or 
Go.ernment, to be per-

• nlanentty Itlly.d. 

or Government, pending before or under appeal from 
any of the Civil Courts 'in the said Presidency, shall 
be and are hereby declared to be permanently stayed, 

and no further prosecution thereof shall be permitted, and all writs, processes, 

executions, or attachments for odn respect of such debts and liabilities shall 

fOI·thwith cease .and be raised. 
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• III. From and' after the making of such declaration, the said Offic!'r 

Offi Offi 
or Officers shall have power, without resorting to any 

eer or eers may. . 
remove any mortgager· Civil Court, to remove from possession of the Landed 

J or encunlbranct'r from 
possession of II,e LRlld.d Estates of tbe Talookdar or any part thereof any 
Estate. ofthe T"lookdar. mortgager or encumbrancer who may be in possession 

ofthe same without prejudice to such mort~ger or encumbrancer bringing' 
his claim under Section VIII. and IX. before. the Officer or Officers 

appointed for tbe m<\nagement of the said ,Estates. 

Aftf'r snch declara
tion the Talookdar not 
10 be li.hle to arrest in 
respect of such debts or 
liahilities atht'r than 
dt'bts due to the CrowD. 
or Government. 

IV.' From and after the publication of such 
declaration as aforesaid, the Talookdar, the subject of 
such declaration, shall n~t be liable to arrest uude;' 

any process of the Ci vii Court of .the Presidency of 
Bombay, for or tn respe<:t of any debts or liabilities 
existing at the. time 'of such declaration, other than 

• • 
debts. due or liabilities incurred to the Crown or government. 

V. From and after the making of such declaration as aforesaid, the 
• .L"nded Estates ohuch Talookdar of any description 

During such mo.uftge-
ment, the Estat •• to be of tenure, and the rents, profits, and income thereof' 
nempt from Cidl pro
cess ip. respect of the 
debt. and liabilities 

shall, during the period of the management thereof. 
by the said Officer or Oflicers,be wholly ex.empt from 

aforesaid. 
seizure,attachment, or sale under or by virtue of any 

process, decree, judgment; or execution' of any 9ivil Court of the Presidency 
of Bombay, for or in re$pect of the debts and liabilities aforesaid other than 
debts due or liabilities incurred to' the Crown or Gov~rnment. • 

vi .. It sl1311 .. be lawful for the Governor in Co~ncil to make Rules 

Governor in Council 
to make Uules for carrv
lug this Act into effe;t. 

• 

for the purpose of carrying this Act into effect, and 
. from time to tTme to alter, vary, or amend su<;h Rules 

as necessity may arise . 

VII. The said Officer or Officers shall, during the continuance of his 

or their manll:gement of the said Estates, receive the 
The Officer or Officers 

to ... ceive the rellts. 'whole of the r~nts, profits, and income thereuf, aud 
profits and income of shall pay to the Talook.dar such annual sum only a. 
the said Est.te •. 

. A nd pay annual 8um 
for support of the Ta· 
lookdar and his ramily. 

Expense. of manage-
ment. . . 

A nd in liguidation or 
""ttlem,nt of debts and 
liRuitities. 

In ar.coruJUlce wilh 
the ltulf's 1I1ludcd to in 
lat!' St'ction. 

shall appear to. the Governor io Council requisite for 
the deceut support of the. Talookdar and. his family; 
and any . balance remaining after such payment as 
aforesaid, shall be applied in discharge of the expenses 

• of such management as afo~said, and in liquidation or. 
settlement. of the debts and liabilities to which at the , . 
time of making the said declamtion the Talookdar is 
suhject, either personally or in respect of his Landed 
Estates of any description of tenure in accordance with 
the Rules ruludcd to in the last preceding Section. 
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,VIII. The 'said Officer or Offic~rsshalI publish in the Bombay 

, Government Gazetlea Notice in English and Guzeratee 
Officer or Officer. to', • 

publish' Nolice in Ga- calling'upon all persons having claims against the 
"tt. cRlIing upon per_ said Talookdars or the, ir said Landed Estates in res'p'ect 
sons havine: clR.ims 
agRills! the Tnlookdars of any of the debts or liabilities aforesaid, to notify thl.' 
to notify the same " ' 
within three month.. same in writing to such Officer or Officers'within three . ' 

caJendar months from the tim e of such notice in tI-
Gazette; and the said Officer or Officers shall b~fore Qr contemporaneously 

,with such publicatiou ·in the Gazette, cause copies of 
And call.e copies of' 1 N'· b ' h' b' d h M I ' 

.ueh Notice to ,beexhi- suc 1 otICe to e ex lite at team utdars 
·bited at the eutcherrie. Cutcherries' in' the ~aid Zilla, and in such place or 
lind olher plRees. 

places as to such Officer or, Officers shall seem fit, and 
as may be directed by the said Rules. 

IX. ' Any debt or liability of the 'talookdar, other than as aforesaid to 

A d b I
: b'l' which he is subject either 'personally or in respect of 

11y e t C'r 18 1 ltv . 
'HOt uuly notified to lie his said Landed Estates existing at the time of the said 
barred, ' 

declaration by the Governor in ~ouncil, not dilly noti-

fied to the said Officer or Officers within the time and in the manner in the 

Upon proof given of 
inability of claimnnt to 
hRve complied with these' 
provisions. 

last preceding Sections specified, shall and is hereby 

declared to be for ever barred. Provided always: that 

upon proof being given to the satisfaction of such Offi

cer or Officers of the inability of the claimant t~ have 
complied with the provisions of these arid the last preceding Sections, it shall 

• be lawful for the said Officer or Officers to entertain 
Claims may be ad-

mitted ";tbin further and admit such claim within the ftlrther period of nine 
period of niue.month.. '. . 

calendar months from the eXpIratIOn of the above-

mentioned period of three months. -

X: The said Officer or Offic!'rs shall as early as possible prepaI'e and 

The Officer or Offi
un to p .. par. and sub
Init a Icheme for the 
diaeneamberment DC 
e.ch Talookd .... EatRte 
f,," approval of the Go
Te-rour in Couucil. 

submit to the' Governor in Council a scheme for the 
disencumbermentofeach Talookdaree Estate, and such 

scheme, when approved by the Governor in COJlncil, 

shall be carried into effect. - '])Ie amount of any debt 
or liability, as 6~ed in such approved scheme,' shall not -
be liable to increase. Any debt or liability disallowed 

by such Officer or Officers shall, if such disallowance be approved by Govern

ment, be and it is hereby declared to be for ever barred. 

XI. It @hall be lawful tor the Governor in Council to empower tllli 

GOYerno. in Council Officer or Officers aforesaid to raise a fund to be ap
mny etopow.r, the Offi- plied to the liquidation of the debtS of an encumbered 
cer or OfficPrI to raise 
\Fuudfo. the Iiquid.- T~okdaree Estate under his or their management 
tion of the debt. of a 
Talookdaree Eat.te un
dor mauagement. 

by assigning the whole or a portion of such &tate 

to be beld and enjoyed' for a . limited period or 
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• peri~ds by any fit person or persons who may advance money on the 

security thereof, or by the sale of such portion. of the, Estate as may appear 
expedient; but in 'either case the consent of the Talookdar, and. Of his next 

hell', if the 'latter be of age,shall first be O,btained .. 

XII. Any debt or' liability, except as hereinbefore excepted which 

Any debt or liability. 
&c.. incurred during 
fluch rnnnngement not 
enforceable against the 
said Landed E,tates. 

And TalQokdar not 
competent during such 
period to chRrge. sell. 01" 
alienate hVi said .Landed 
Estates. 

may be inc~rred by.the Talookdar, either personally 
or in respect to his said Landed Estates or any part 
thereof during the' period of ,such management as 

aforesaid shall not be enforceable in any manner what

ever either during or subsequently to stich period of, 
management against' his said Landed Estates or any 
part thereof. And it shall ;ot be competent for '{he 

• Talookdar during .the said period of management to . .. . 
charge, encun'lber; sell, Qr' alienate' his said Landed Estates or any part 
'thereof, and such charges,' encumbrance. sale,. or alienation shall be null 

and void. 
, 

XUI. . It shall be lawful for every Officer or Officers appointed under 
, this Act to demand and require the production of any 

Civil. Courts to gIve . .. I 't 

up wntB, decrees. pa. wnts, decrees, Judgments, records, deeds, documents, 
pers. &c" when required. h'b' 1 d' b k 1 ' , ex 1 Its, p ea lOgS, 00 s, accounts, etters, petitions, 

papers, or writings, filed in any of the suits mentioned in the 2nd Section of 
this Act, or relati~g to the debts or liabilities of any Talookdar, whose Landed 
Estates are brought under such manage!Dent as aforesaid, in the custody, or 

control 'of any Civi~ Court, or in the custody or control ofany Judges, Judge, 
Assistant Judg~, Officer, or Person connected with such Court; and upon 
notice being given in writing by such Officer or Officers, to such Civil Co~rt. 
or ~o any Judges, Judge, Assistant 1udge, Officer, or Person. connected 
therewith, such writs, decrees, judgments, records, deeds, documents, el!hibits~ 
pleadings; books, accountS; letters, petitions, papers, or writings in the said 
Notice mentioned, shall be' immediately given up to the said Officer o~ 
Officers appointed under this Act in the manner directed by the said Notice; 
any act, ~sage, or custGm to the contrary in any wise notwithstanding, • 

• 
XIV. It shall be lawful' for any Officer or Officers appointed under this 

Act, to summon 'witnesses, and to take evidence upon 
Power t,o Officer. &c,. oath or solemn affirmation and to administer oaths or 

to take eVidence. ' 
solemn affirmations to 'persons.whom he or they may 

admit to ghe evidence,. and any such witness wilfully giving false evidence, 
shall be subject to be proceeded against in like manner, and to suffer, if 

convicted, the same punishment as if he or she had. commitUt<i wilful and . . 
corrupt perjury; and it shall also be lawful for the' said Officer, or Officers 

to compel the production of books. accounts, papers, deeds, or other docn-
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ments, and to inflict a fine not exceeding Rupees one hundred for disobedience 
to any Sunil ud or order made under this Section .. 

• 
XV: .The Officer or Officers appointed' for .the management of .the • 

• 

Th Offi Ofli 
Landed Estates of any Talookdar under this Act, shall 

e cer or Jeers, . 
to have, for the puri'0se. have, for the purpose of the realisation and recovery 
of realising the rents f . .' 
nnd pl'ofit!! of such 0 the rents, profits, and lUcome of such Landed 
~'tl·lteto·' the powers of a Estates, tbe' sarn'e powers as a Collector possesses under 
",0 ec l. . • 

, the Regulations ~r Acts n'ow or bel'eafter in force for 

the realisation and recovery of Larld Revenue due to Government. 

XVI. The management of the Land~d Estates of any Talookdar by 

Management not to 
extend beyo"d twenty 
years, and at expiration 
of manat;:pmpnt 011 
claims, &c., to be coosi
dered as settled. 

such Officer or Officers as aforesaid shall not extend t - \ • 

beyond the period of twenty years, to 'be c~lclliated 
from the first ~blication of such declarati,!n as 

aforesaid iu the Bombay Govern~en' Gazetle, an,! 

at the expiration of such management,. whether 

before or at the end of such period of twenty years, all debts and 

liabilities (except as hereinbefore excepted) existing at the time of such 

declaration, and comprised in such approved scheme as atoresaid, shall be . 
deemed to be for all intents .a:~d purpose~ whatsoever' fullydi5charged and 

satisfied, and' neither the Talookdar, nor his heir, nor his' representatives, nor 

his, her, or their Estates, whether moveable or immoveable, or any part 

thereof, shall be subject in any manner whatsoever to such debts 01' liabiliti{',. 
, . , 

(t?xcepl as hereinbefore excepted) or any part thereof. 

XVII .. It shall be lawful for the Governor in Council from time to 

Governor in Conl1ril 
may appoint lIew .OBi-
cera. 

OffiC'('rs to havt" Jlnwers 
.for enfuft·iuJI; I'"Y111 f"nt 
Itl' Finps ginn to M ngi&
trll'eo by Act n, uf 
1839. 

Ch'iI Cou~t! rna, e-n
'crt"in suits rE-Inting Iu 

-"ucces~iQl1 rights of 
copBrce""ry or rights of 
p"rJol1a claiming main .. 
tpDltnce Ollt uf Landed 
ESlntt'a brou~ht undt".r 
the operation 'Of thi, Act, 

Crown, G(lvt"rnment, 
'to. Officer or Ullieer .. lIot 
liahle to ~uit fur acts 
nune in !!"Ood -faith by 

time to appoint new Officers to carry this Act into ef

fect, and all. such Officers shall have the same powers 
as the Officer ot Officers first appointed: 

XVIII. Officers appointed under this Act 5hall 

have the same pbwers for enforcing' the payment of 

Fines imposed under this Act as are given to ~Iag'is-

trates by Act II. of 1839., • 

• lucia Olli""r or Ollieero, 

Xl x.. , Notwithstanding anything to the contrary 
in ,this Act, it ,shall be lawful for the Civil Courts to 

elltertain and dispose of suits relating to the succcssi"n 
to or rights of· coparcenary in or rights of persons 
claiming maintenance out of any Landed Estate 
brought u!ld~r the operation of this Act. Provided, 

always, that neirhcr the Crown nor Government, nor 
any, Otlicer 01' Officers appointed under this Act, ,hall 

be liable to any suit for or ·in respe!!t of any act or acts 

done in good fai Ih by such Officrr or Officers, ' 

, 
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XX. From and after the e"(piration of the period of management of 

the Estate of any Talookdar, whether such period 
Arter •• piration of extend to or be less than twenty years, the Talookdar 

period of management, 
'l'alookdar to be ahsolute shall be the absolute Proprietor of his said Landed 
Proprietor of his Landed, ' • 
Estates •• to succe .. ion, Estates as regards succession to, alldpossession, 
posses.ion, management, mana!!ement, and transfer, of the same, sub]' ect to such 
and transfer of the sanae, ....., 
subject to Land 'fn •• , Land Tax as the Governor in Council may b\l, pleased 

to reserve, and all usual remedies for th.e recovery thereof. 

XX 1. The following words and expressions in this Act shall have the 

meanings hereby assigned to them, unless there be 
Interpret.tio" Claus.. •• ' • 

, 50methIDg III the subJect or context repugnant to such 

construction (that is to say) : the term "Civil Court" shall mean and 

include every ,Court of Civil Judtr.ature in the Presidency of Bombay 
whether established by Royal Charter or not. ' 

"r ords importing the masculine gender shall include the feminine. 

• Words importing the singular number shall include th~ plural 
number, and words importing the plural number shall include the singular 

number. • 
The PRESIDENT asked what alterations had been made in Committee. 

Mr. ROBEItTSON said that the Bill had been entirely recast, and explain

ed 8everal of its provisions. 

The DEPUTY SECRETARY called the attention of the Council to the 25th, 

Rule. w!licU provjdes that the Report of a Select Committee should be taken 

into cOlI.sideration as soon as migbt be, but not until a week after it had 

been furnished to the members, and stated' that that had been done on 

Wednesday last. 

Mr. PREMABHAl HEMABHAI moved that the 25th Rule be suspended by 
the President. , 

. Mr. J UGONNATH SUNKERSElT opposed, the motion, and said that no 

sufficient reason had been given. 
• • 

Mr. PREMAOHAI HEMABHlU said he was anxious not to delay the 

Session of tile Council longer than was absolutely necessary; and that the 

Bill should therefore be passed at unce. 

Mr. RUSTOMJEE JAlIlSETJEE JEJESOHOY spoke against the motion. 

The PRESIDENT said that as the Council were not unanimous, he would 

not suspend the Rule, and consequently that the Report could not be consi
dered until the next meeting. 

The PRESIDENT said the next sllbject for consideration was the Report 

of the Select Committee on a " Bill regarding Juvenile Reformatories." 

• 
L p l5 

• 

Considerat ion ele· 
fe-rred until the 
next Mef'ting. . . 

Repo", of the 
Select t'ommittee 
OD a Rill rE"garding 

. Juvenile Reforms
tOI'ie-s. 



58 , 

" The DEPt"T¥ SECRETA'RY read the following Report ,:-
, . 

REPOST OF THlf COMMITTEE appointed to consider and report on a Bill 

1 and 2 Vict. 
17 Rnd 18 Vict. 
20 and 21 Vict. 
21 and 22 ·Vict. 

c. 82. 
c. 86. 
c. 55. 
c. 103. 

l'egarding Juvenile Reformatories. 
, , 

• The Commi ttce determine to report that in their 
opinion the following Bill, founded upon the provisions 

of the Imperial Acts noted in the margin, should be 
\ , . , 

substituted for the Bill submitted to' the l:ielect 

Committee. • 

A. Bill for the. Establishment and /!egulation of Reformatory -Schools for 

Juvenile Oilellders. . , . 

WHEREAS it is E'xpedient to provide for the Establishment and Regulation 

of-Reformatory Schools, as contemplated in the Code of Criminal Procedure, 
in which Juvenile Offenders may be detained and corrected, and may receive, 

such ins:ruction and be subject to sllch discipline as shall appear most· 
conducive to their reformation and to the suppression of crime; and whereas 

it is cOli.~idered advisable to provide for the -confinement in suoh Refor

n:atories of Juvenile OfFend~rs who may. be sentenced by any of the 

Criminal Courts in the Presidency of Bombay: 

I. It is enacted, that it shall and may be lawful for' the Governor of 

Bombay in Council upon 'applicatirjnmade to him by the' Directors or' 

Managers of any such Institution, io direct the In~pector of Jails and Director 

of Public Instruction to examine and report to him upon its condition and 
regulation; and any such Institution as shall appear to th~ satisfaction of the 

said' Governor of Bombay in Vouncil to be useful and efficient for it~ pur

po~e, shall ,be held to be a Reformatory School under the provisionso( this 

A ct, and a Certificate to that e:fJect shall be given to the Directors or Ma'na

gers of the Institulion, under the signature of one of the Secretaries to 

Government. Provided, always, that it shall be lawful for the Inspector 

General of ~risons, or Director of Pnblic Instruction, to visit from time to 

time anyReformato~ School which shall have been so cerlified as aforesaid, 
and if upon the report of either' or of both Of them the said Governor of 

Bombay in Council shall think proper to withdraw the said Certificate, the 

withdrawal shall be notified in writing by one of the Secretaries to Govern
ment, to, the Directors or 'Managers of the said Institution, and the samp. 

shall forthwith, cease to be a Reformatory School wilhin the meaning of 
this Act. 

• II. Whenever the SlIid Governor of Bombay in Council shall at any 
time grant a Certificate under this Act to any Reformatory School, a notice 

thereof, ,specifying the names of the Directors or' Managers thereoF,' shall, 

within One Culcndar 'month, be published in the Bombay. Govel711llent 

• 
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Gazette, and such publication shall be a sufficient evidence of the fact of such 

Hefol'matory·School having been certified, to justify the Judge or Magistrate, • 

before whom any such Juvenile Offender shall have been convicted, to com
mit such Juvenile Offender thereto, subject to the provisions of this Act; and 

whenever tile Governor of Bombay in Council shall witI~raw the Certificate 
granted to any Reformatory School, notice of such withdrawal shall, within 
one Calendar month; be given in the said' Gazette. 

III. Whenever, after the passing of this ,Act,.any person under the 
age of sixteeIl yeal's shall be con'victed of an)~ offence punishable by law be

fOl'e any Police Magistrate, or any of the Criminal Courts subject to the 

Presidency of Bombay, then, and in every such case, it shall be lawful for 

allY Court, Judge, or Police Magistrate; before or by\vhnm such offender 
shall be so convicted, in addition to the sentence then and there passed as a 
punishment for his offence, to direct such offender to be sent, at the expiration ' 
of his sentence, to some one of the aforesaid Rt:formatory Schools to be named 

in such direction, the Directors or Managers' of which shan be ~illing to 

recei I'e him, and to be thel·e detained fIJr a period not less than two years, 

and Dot exceeding five years, and such offender shall be liable to be detained 
pursuant to such direction. Provided, always, that no offender shall be 

directed 10 be so sent and detained !\saforesaid, unless the sentence pass;d 

as a punishment for his offence at the expiration of which he is directed to be 
so sent and detained, shall be one of imprisonment for fourteen days at the 

least; provided also, that the Court, Judge, or Police Magistrate, may, ifit 
thinks right, direct such term of imprisonment to be carried, out, as far as 

pl'acticaLle, in, the· Civil Jail or in separation from the more heinous 

offenders; and provided also, that the Governor of Bombay in Council may 

at any time order any such offender to be discharged from any such school. 

IV. If any offender who shall be prdered to be confined in any of the 

aforesaid Reformatory Schools shall, at any time during the term of suell 
, . 

confinement, escape from the place of his confinement, or in his conveyance 
to ·such place of confinement, or from any lands belonging rothe Reformatory, 

he shall be punished by an additi~n, not exceeding two years, to the term for 
which at the time of his escape he was subject to be confined; and if an 

. . 
offender so punished by such addition to the term of confinement shall after-
wards. be cOllvicted of a second escape, he shall be liable to be imprisoned 

with rigorous imprisonment for a term not exceeding three years; and ifany 

offender who shall be ordel'ed to be confined in the said Reformatory shall 

at any time during the term. of such confinement" attempt to escape from 

the pluQe Of his confinement, or shall forcibly break out of his cell, or shall 
~ake any breach therein with intent to escape, he so offunding, being 

convicted thereof, sh~ll be punished by imprisonment for a term not exceed-



i~g t~elve Cale~d'ar ~o~ths, in additio~ to pu~ishment t~ which he, at the 
~ , -.. , , . ' ';' ;' !., • ' 

,time of committing any such !>ffence, was subject. 
· . " '. , ' " 

'. 
v" Every person who shall rescue any offender who shall be ordered to 

,be confined in any Reformatory, either during the time of his conveyance to 

,the said Reformatory, or whilst such offender shall be in the custody of the 

,person or ,persons under whose care and charge he ,shall be so confined, and 

,Hlsoeveryperson who shall aid ill any such rescue, shall be liable, on 

; conviction, ,to be imprisoned, wilh rigorous imprisOllment fora term not 

exceeding. thre!! years; and eVery person having the custody of any such 

offender, employed by the person having such custody as !!on Assistant or 

Guai'd, who shall knowingly allow such offender to escape, and also every . . ' . " . 

pel.'son who shall, by supplying arms, tools, or instruments of disguise, to 

otherwise in any manner aid any such offender in any escape or in any . ' . .. - . ',' '.' 

altempt to make an escape, though no escape be actually made; or who shall 

attempt to rescue any ,5uch offender or "id in such attempt, thoulTh no rescue 
. . . , " 0 

be actually made, shall, on conviction, be Ji~ble to fin~ and to be imprison~d 

with rigorous imprisonment for, a term not exceeding three years; and every 

person having such cus~ody as .aforesaid. who shall carelessly allow any such 
· ". ". "~ . . 

offender to escape shall, on being lawfully convicted of the same, be liable to . ' , ',' ' 

fin,e or imprison~~nt not exceeding three munths, or to both, at the discretion 
of~~urt,' ' 

VI. In every case in which any J uvenile Off~nder shall be sentenced 
;' ,-. ,'" '" - -,'. ': 

to be detained in a ~eformatory School under this Act, the Court by 

~hich he shall be so sentenced shall in' the' Warrant direct that the 

parent of such offender shall, if of sllffici~nt ability; be liabJe to contribute to 

· his support and '~ainteriahce a sum not exceeding Rupees three per month; 

aJ}d upon .the complaint of the Directors or Managers or anyone of them 

· named in the notice published in the Govel"nment Gazftte, under Section II. 
of this Act, it shall be lawful for the Zillah Judge, or Magi~trate of Police; to 

summon the parent, and on the hearing of such ~ummons, whether the party 

summoned shall appear or not, to examine into his or her ability to contribute 

to such offender's support or maintenance, and to make an order IIpon him or 

her for such monthly payment, not exceeding Rupees; three per month,. as 

shall seem' reasonable during the whole or any part of the detention of such 

.Tuvenile Offender in any such Reformatory School, such payment to be made 

. at such times as by such order'may be directed to the Director or Manager of 

the Insiitutipn, or to s~ch person as may be appointed to receive tIle !'ame, 

• and by him to be aocounted for and paid, as the Zillah Judge or Magistrate 
t 

of Police may direct. 

VII. 'In case dcfdult be m~de for the 'spac~ of fourteen days in payment 

of any sum of money which mny have become payable by such parent under 
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any such order, such sum of money shall in every such case be levied upon 
the gODds and chattels of the Defendant by distress and sale thereof; and, 
if it shall appear, on confession of the Defendant or otherwise, or if it shall 
be returned to the Warrant of Distress in any such case that no sufficient 
gDods of the party against whom such Warrant shall have' been issued can 
be found, it shall be lawful to the Magistrate or Judge to whom Buchretum 
is inade, to commit the Defendant to prison, for any term not exceeding ten 
days, unless the sum to be paid, and all costs and charges of the distress, 

and 'of the commitment and conveying of the Defendant to prison (the amount 
thereof being ascertained and stilted in the Warrant or Commitment shall be 

sooner paid. 

VIII. It shall be lawful for tpe Governor of Bombay in Council, upon 

the application of the Directors o~ Managers of any Reformatory School for 
youthful offenders, already established in whole or in part by volunlarJit 
contributions, or ~f the Promoters of a Reformatory SchooUntended io be 
80 established, to make an order for the payment' of money. in aid of such 
Reformatory School or of the Establishment thereof; subject to such condi
tions as may be agreed upon between the Governor of Bombay in Couneil 
and the said Directors, Managers, or Promoters; Provided also, tha:i in the 
case of any Reformatory established in the Island of Bombay, payment in 

aid may be made out of the Municipal Fund as to a" public work/'under 

Section XXV Ill., Act XXV. of ~858. 

IJ.C. It shall be lawful for the Governor of Hoo'lbay in Council, if he . 
shall think fit to do so, to remove any such youthful offender from any Jail 
to any Reformatory School under this Act;' provided always, that such 

removal shall not increase the period for which' sud! offender was sentenced 
10 remain in the Jail. . 

X. Section 433,of Act XXV. ,of 1861 shall be applicable to all Officers 
<eKercising magisterial auth~rity in Military Cantonm~nts., . , ' 

The PRESIDBNT said that asa week had not elapsed since .the Report had 
been circulated, the consideration of it could not 'take place until the next 
meeting. 

The PRESIDENT gave notice that at tllenext meeting he soould propose 
the following amendments':-:- " 

That instead of the words" such Institution" in the 4th and 5th lines of 
Sec!ian I. of the Bill, the following be substituted:-

« School in which Industrial traini~g is provided. and .in w~ich 
children are clothed, lodged, and fed, as well as taugj!t."" • 

• • J- 1 

That the word" he': be substitued for" it" in the 26th line of Section 
III. of the Bill. 

L p 16 

C,)DlIideratioD 
dererred until tb. 
next Meeting. 

Noti... of a
meDdments to be 
proposed by the 
heaident at th .. 
nexl moetiag. 



. That the :words~' .be ~iableto': ,~~ the 6thline of Section VI. of the Bill 
be omit.ted; ~nd~hat the fQllQwin~ Secti~)I~ be added all Section.XI.,:-'-· 

, .. XL ... The .wo,rd ,Parep.t in, this Act shall.include any person legally 
liable to maintain a child.'~:, . ,'". "'1(,""'.! .," ".' '. 'i ", I, ·,1' '" ,,: " 

, . 
The PRESIDENT then adjourned the meeting ,to Wednesday, the 26th 

. , , 1 _ ..,' 't, , !', .. I , '. -'. )', ., _ " , . , 

instant, atU o'clock. ' " ;;i "'; ;, ~. _ i ': t ' "L r' , -I : • i 

By order of Hi8 .Excellency the GO"ernor of Bombay in Council, i 
, " - . . <." .' \, . -', l~; . \ ' I': . I I _' .' : ; 

, , L ~TTLETONIL ,BAYLEY, , 
Deputy Secretary to Government .. 

Bombay Castle, 22nd March 1862."'<: I" i; I,"" '. 

• . , . (i ",1 '<1< 'i 

, , 
• PROCEEDINGS OF, THE LEGISLATIVE DEPARTMENT, BOMBAY., 

! '. 1'.. ,_ , ' , " '. ( . . •. I ( • '." '" -\ ~. ". • , 

ABSTRAcT of thl! ,Proc~edings of the Council of the Governor of 
Bombay, assembled for theJ.>urpose. of Plaking Laws and Regula
tions, under the provisions pf the ,Act ,of ParliameI;lt 24 and 2.5 

.' - t" .! ," '" , 

Victoria,Chapter 67, , ',' ' 
Wedne&day, 26th March 1,862. 

The Council of the Governor of Bombay for the purpose of making Laws 
and Regulations met according to adJournment." ,', J" ", , 

• ". ' •• _',. !, ;-' ~. ,. " " :', .'" ~ , 

PRESENT: " .. 
;" ,I t'· 

The Honorable Mr. FRERE, 
The Honorable Mr. INVERARITY, . . , 

The Honorable Mr. WBSTROPP, 
The Honorable Mr. TRISTRAM, 

• ' c' " '.; • 

The Honorable Mr. RUSTOHJE~ JAKSETJEE JEJEEBHOY, 
The Honorable Mr. JUaONN.UH SnN'KER~ETT. 

· The Honorable Mr. PREHABHAi HEMABHAI, 
The Honorable Mr. ScOTT, 
The Honorable Mr. ROBERTSOl'l', 
And the DEPUTY SECRETARY. ',' ' 

• 

, , 

Mr. FRElIK, being the Senior Ordinary Member ·of Council present, 
presided in the absen,ce of the Governor; 

Sef.;ro~m~it~: The PRESIDENT said that the first subject before the Council was the Re
on a .. Bill for the port of the Select Committee on .. a Bill for the Restoration of the Grassias in 
nelloralion of the 
lira,ai .. in the the Ahmedabad Collectorate and for their relief from .debt," the considera
Ahmedabad • Col· It 
lectorate. and for tion of which had been postponed at the last Meeting. ' 
tb.ir reli.f from 
"ebt," conoidered. 

• 



Mr. WESTROPP said it would be round that theCom~ittee 'had consi
derably enlarged the Bill, but substantially it'was bas~d on the oiiginal one 
prepared by Mr, lteeveS'.' 1 He thouglit it desirable tohaveOthe averagt' annual 
profit mentioned in the 1st Section more clearly defined;' L ,,',' "" " " " ,', 

~ .' _),~. ,: ~" ,~i l .,: 1(" " f"' f! ",I-"j -'"',!. '. 
Mi'. RoBERTSON, said that' 70 per cent. was now ta~e~ ~y, ti~epo~erll:- , 

ment, leaving only 30 per cent. to the Talookdar. ,," ' 
,~:" .~, , " -,.~\ ~.-\' 

Mr. W ESTROPP proposed the following amel).dments inthe 1st Section :- Am"mlmell!s. 

That the words'" arinual'iprofit" 'iii! th~ 9th line be omitted, and the 

words" rents,' profits, ; and other annual income" be inSE'rted in 
lieu thereof; and that after the word" yearS" in the 11 th line the-
following words be inserted: .. after deducting thereout the Land 
Tax and other dues 'of Government." . 

Car~d unanimowl!/. _ '" .' " , ~_",' , , 
, ,'" .... ,'" ..,.. 1 ,., • ~ 'r .~. 'f. :..':" :"' ,; '," f ,~. " ~ ~ .: "t" ~,\ < ':~', ,;,. 

Mr: PREMA~IiAi'iH~!h'sHAi moved 'as 'a:; a~erid~~nt that th~' ;ord 
.. ten" be substituted' for the wdrd ;, five" in the 8thhine~ , ,!,' ' 

. The amendment was'negatived by 6 103. : I " 

". ~ . ", .o,I".,_! '" ',.,f!, ;!~ ':., ,-,It'" "." -"1. ,.,' ': ,!:,:_~. -"'.: 
, Mr. WESTROPP proposed that the word, " publication" be substituted; 

for the word" making" in the first lines of the 2nd, 3rd; and 5th Se~tion. ' 
,: ! '.' . - ': t" ' ,r .' .; 

, ,.Carried::: ' "., : I " , ,', '" 
j .,; " I . .",","'!' ~,.,! ' ... :' , ) I '.... 11 . I' , , '.' • 

Mr. PREMABH41 HEMABHAlwished to, know whet~e~ the wo~d~ ':Lamled, 
Estates" in the 7th line of the 3rd Section included Wallta . 

.. -, .. ,-, -, '.: ~. 

Mr. 'WESTROPP said they certainly did." , .-
. .:' i ,". I, i' f "'1, :-,,_, 

Mr. WESTROPP propo!red that after the word "Talookdar" in the 7th 
line of the 3rd Section, the following 'b~i~~e;~d:., ;~of:!lnydes~ription of 
tenure." , . 

Carried:" ' '''', ,!, 

< • -" I, , t : ,:,-; ,", _"I, 

Mr. WESTROPP proposed that ,thew~~~, ',: mortgag~r'~ in. the 8th line of 
the 3rd Secti?n be' changed t~ :,'~01'tgagee,",8nd ,th8~.afteJ: ~~ word 't or" 
in the same line the word ,,' other" be inserted. \' i, \ 

Carried. 

Mr. W IlSTROPP proposed that after the word •• arrest"in the: 5th and 
6th~ines of the 4th Section, the following be inserted: <,' Dor shall his per
sonal Estate of any description whatsoever be liable to sei:rure, attachmen.t, 
or sale." . , . '. ' " 

"CarJ.ied. 

Mr. W~TROPP proposed that between the words" procesS" and" or' 
in the 6th line; the following be inserted :" decree, judgment, Dr ~xecution:'" 

Carried. 
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Mr. WESTROPP proposed that the word" publication" be substituted 

for· the word" making" in the 18th line of the 7th Section . 

• ·Camed. 

Mr. PREMABHAI HEMABHAI proposed that the word" six" lJe substi • 
• 

tuted for the word" three" in the 11th line of the 8th Section. 

Mr.· WESTROPF objected to the proposed amendment, aed said that the 
, . _ f .: , .. 

Committee were of opinion that three months were quite. enough. 

Mr. JUGONNATH SUNKERSETT was in. favour of six months because a 

man might not be at the place, or he might have gone on a pilgrimage. '. 

Mr. ROBERTSON said those cases were provided for by the 9th Section, 

and that six months would protract the officer'~ labours very considerably. 

Mr. JUGONNATH SUNKERSETT withdrew his objection. 

The amendment was put and negatived by 8 to 1. 

Mr. WESTHOPP proposed to omit the words" disencumberment of each 

Talookdaree Estate" in the 5th and 6th lines of the lOth Section, and to sub

stitute "settlement of the Talookdar's debts and liabilities." 

Carr·ied. 

Mr. PREMABHAI HEMABHAI proposed to add the words" nor decrease" 

after the word" increase" in the 11 th line of the Section • . 
The amendment was put and negatived by 8 to 1. 

Mr. W ESTROPI! said that the 11 th Section was adopted on the suggestion 

of the gentleman who had made such an able report on these matters {Mr. 

Peilel. and he (Mr. Westropp) was certainly in Cavour of the Section being 

retained, though in an altered form. He therefore propo~ to substitute for 

the 11 th Section the following one !-

"XI. It shall be lawful for the Governor in Council to empower the 

Officer or Officers aforesaid to raise a Fund to be applied to the 

settlement of the debts and liabilities of the Talookdar, by assigning 

the whole or a portion of his landed Estates of any description of 

tenure to be held and enjoyed for a period or periods not exceeding 

20 years from the publication of the declaration aforesaid by any fit 

person or persons who may advance money on the security the~of, 

or by the sale of snch outlying portion or portions of the said Estates 

as may appear expedient. but in case of such sale the consent ofthe 

Talookdar and of his next heir. if the latter be of age, shall first be 

obtained. 

Sections ] 2. ] 3, 140. 15. 16. and 17 were then agreed to. 
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, Mr. WESTROPP proposeq to !lmit th~,word~ :~,Magistratesby ,Act II. of 
J 839" in Section 18"and substitutethe follow.ing: .",CQurts by, Section, iiI , 
Act XXV. of 1861." • 

, Carried. 

Sections 19, 20; and 2l were tl~e'1 agreed to: 
Mr. W ESTROPP proposed to insert after the word" shaW', in the 6th line 

~f the 7th Section the following ,words,:, "def~ay thereout the land tax. and 

other debts d~e oi'liabilities incurred Qr hereafter respectively to grow. due or 

, be' incurred to the Crown or Governm~~tand.'· 
. Carried .. 

The PRESID~~T said that under the 29th Rule the motion for the second 

reading could not be ma~e. . ' 
Mr. WESTROPP proposed, as the Bill had bpen fully discussed and was 

now agreed to, that the 'President should suspend the 29th Rule~ 

The PRESIDENT suspended the 29th R~le. 
, . 

Mr~ TnlsTRA~ m~ved that the Bill as amended, be read ~ second time. 

The Bill as 'amended was' then read, a second time by the Deputy Secre

tary and passed. 
I ", t' 

The PRESIDENT said the next subject for consideration was the Report 
" . 

. of the Select Comn.ittee on a Bill regarding Juvenile Reformat'lries. 
;.' . 

Rule 29th sus
pended. 

Bill as amended,. 
. redd -a second time 
and. passed. 

lIeport ·.of the 
Select Committee 
on a Bill regard· 
ing Juvenile Re-
formatories, consi-

" . dered. 
The PRESIDENT moved the following amendments of which he had given' Amendments 

,notice at the last meeting:-
." ' \ 

. "That instead of' the words' such Institution' in the 4th and 5th lines • 
of Section I. of the Bill, tlte following be' suhstitllted : 'School in 
which Industrial training is pl'Ovided, and in which children are 
clothed, lodged, ,and fed, as well as ta,pght.' H 

, , , Agf'eeq to. 
, .. I • • ',. 

"That the word' he' be substitute,1 for' it' in the 26th line of Section 
. i . 

III. of the Bill." 
I Agreed to. 

': That the word' be liable to' in the 6th line of Section 'vI. of the Bill 
, be OIilitted. and that t.he following Section be added as Section X I." 

. . , A greed to. 

XI. "The word Parent in this Act shall include any person legally 
liable to maintain a child. H\ 

A greed to: ; 
L p 17 

proposed by Mr. 
W. E. Frere and 
agreed to • 
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Amendments 

proposed by Mr. 
Premabhai H~m.
bhai proposed and 
negatived. 

MI". PRBMABHAI HEMABHAlconsidered the provisions of the Bill to be 
100 rig?rous"and proposed the following amendments :_ 

" . 
"That the following words b: inserted between the words' direct' and' 

• 

• 

IlIII read a ... 
Mud rime and 
p .... ed. 

Qu .. tion as to 
the inlenlions of 
Govt. Tf"gatrding 
lh. propo ... d Ilill 
to suppress Cotton 
fraud. pUl by Mr. 
~cutt. 

, such' in the 1] th line of Section Ill.: • If such Court, Judge, 
01" Police Magistrate shall think fit.: .. 

Negatived . 

.. That word' one' be substituted fOI" • two' in the 16th line of the 3rd 
Section, and the word' four' for' Ii ve' ill the 17th line of the same 
Section. 

Negatived. 

. . 
". That the word' .ix months' be substituted for"' three years'in fhe 

15th line of fhe 4th Sectron." 

N"gal ived. 

". Tb.at the words' if able' be inserted between the wo.ds • and' and' to.' 
in the 17th line or'the 6th Section." 

Negatived . 

The Bill was then read a second time 'by the Dpputy Secretary and . 
passed. 

• 
Mr. SCOTT asked the President whether the Government intended to 

bring in the Bill alluded. to in the Proceedings of the Council of the 28th 
January 18(;2, with the 1.jew of securing, if possible, the important object of 
suppressing the production in the market of Cotton in an unclean state, and 

checking the practice of packing Cotton falsely. • 

The PRESIDENT said that Government hadng made inquiries into the 
subject of Cotton frauds, fOJlnd that Act Ill. of 1829 had for the last ten 
years. when strictly enforced, been fo~nd efficient not only to punish all frauds 
committed at Surat and Broach, but to deter men from attempting to commit 
them. It therefore appeared unnecessary to legislate further on tbe subject. 
But Government directed the Police Commissioners to take care that the . . 

Act was enforced in all cases that came brfore their subordiuates, and the 
respectable dealers had every assistance from them in bringing offenders to 
justice. 

• It is not the intention of Government to introduce any new Legislative 
measure on the subject. as the merchants have the remedy in their own 
hands; for if they will only unite to bring the offenders forward, Government 
will take care that the law is enforced. 

"2'31., 31 
~5 f\3{2 
I 1457/ 
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The PRESIDENT then addressed the Council in: the following words :

.. r am now directed by His Excellency the Governor to close thi'!; the 

first Session of his Council for making Il"ws and Regulations. 

.. Eight Bills. have been laid before you for consideration. Of these' . ' 

seven have been passed. and one for altering the jurisdiction of the subordi-

nate Civil Courts has been withdrawn for further consideration, which it will 

receive before being again introduced . 

.. Of the Bills which have bp.en passed, three are on subjects of much im

portance. The Bill for extending the powers of Municipal Commissioners, by 

allowing I hem to assign a certain portion of their Funds to Local Dispensaries 
and Schools will extend their means of doing good. But its workin·g must be 

closely watched by the Government in order to preveut any abuse of tl!e dis

cretion now permitted . 

.. The Bills for the preservation of the Bhagdaree tenure and the restora

tion of the Talookdars. though of application only in a small portion of the 

territory subject 10 Bombay, will, it is hoped. have the effect of I'e-establishing 
in Guzerat a body of men holding their property on a tenure nlore independ-

ent of Government than that on which the Ryots generally hold . 

.. The duties of the Council having been new to all of us, we have 

of course experienced their minor difficulties. which henceforth will dis

appear. _ However. I hope we, have worked satisfactorily and in the cause of 

good order . 

.. llis Excellency the Governor desired to alter the Rules under which 

we first met, so as. to adapt them to what we find our proceedings require. 

Rnd the tim~ tl.ercfore which we have sppnt this Session in preparing thoS,e 

Hules for his approval,"_will, I hope, next Session be spared for Laws of more 
general application should any sllch be called'for, 

" In conclusion, His Excellency the Governo,: desires me to express to 

you his satisfaction and approval of your proceedings, and his thanks for your 
attent.ion to your duties, the fruits of which he trusts will be secured for 
future generations . 

.. TlIe Session is adjourned to Tuesday Ihe 15th July 1862. 

By order of His Excelle7lc!J the Governor tif Bombay in Council, 

L. H. BAYLEY, , 

Deputy Secretary to Government. 

Bomba!J Castle, 26th March 1862. 

Addr ... of tho 
President in· ttlos~ 
ing thf' first f'es
ai.HI of the l.egi,.. 
latin Council. 

Adjournmf"nt of 
the Session to the 
15th JuI11~62. 
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PROCEEDINGS OF THE LEGISLATIVE DEPARTFJlENT, aOMBAY-
• ABSTRACT of the Proceedings of the Council of the Governor 

of Bombay ,assembled for the purpose of making Laws and Regula
tions, under the provisions of the A ct of Parliament 24 amI 25 
Victoria, Chapter 67. 

The C~uncil met at Poona on Tuesday,'the 15th July 1862. 

PRESENT: 

HIs EXCELLENCY Sm H. B. E. FRERE, K.C.B:, Governor of 
Bombav, presiding. . 

HIs EXCELLENCY SIR W. R. MANSFIELD, K.C. B. 
THE HONORABLE MR. FRERE. 

THE HONORABLE MR. INvERARITY. 
THE HONORABLE THE ADVOCATE GENERAL. 
THE HONORABLE MR. TRISTRAM. 

THE HONOR.oI.BLE MR. RUSTOllJEE J. JEJEEBHOY. 

THI!: HONORABLIl MR. IVIADHOWROW VITTUL VINCHOORKUR. 
THE HONORABLE MR. JUGONNATH SUNKERSETT. 

THE HONORABLE MR: ROBERTSON. 
THE HONORABLE MR. SCOTT. 

THE SECRETARY, AND THE DEPL'TY SECRETARY. 

MR. ARTHUR JAMES LEWIS, the Advocate General, having been nominated 
an additional Member of the Council of the Governor of Bombay, for the pur
pose of making Laws and Regulations, the resignation of Mr. M. R. Westropp, 
Acting Advocate General, of tb~ Office of additional Member having been 
previously accepted by the Honorable Sir H. B. E. Frere as Governor ~f the 
Presidency, took the necessary Affirmation of Office and Declaration of 
allegiance. 

His EXCELLENCY addressed the Council as follows :-

" GENTLEMEN, 

~. I have called you together this day, in accordance with the first of the 
rules for the conduct of business by this Council. arid in pursuance of the 
adjournment from your last sitting on the 26th of last March .. 

" Th~re is 8 considerable amount of important business, which will be laid 
before you in the .course of the Sessions, for although but three Bills have 
hitherto been published. there are several in so forward a. state as to admit of 

.publication within the next few days. Some of them provide for important 
additions to the gencl'nllaw, such are tan Act for the Relief of Insolvent 
Debtors in the Mofussil, -a very im portant Bill for consolidating and amending 
the luw under which the Mofussil Police acts-one for the amendment of 
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Prison Discipline .. -and a Bill to provide for the care of Minors' property, to 
'which I trust the ,'attention of our Native 'Colleagues "will be, particularly 
directed with a view to make it as compl~,anc;l useful a measure as possible. 

" There are also two Bills for extending the jurisdiction of the Small 
Cause Courts in Bombay and Kurrachee ; and I observe, with special pleasure, 
that the Bombay Bill has been taken in hand by one ofthe additional MeJl!.bers 
of the Council, whose thorough knowledge of the subject is an excellent, 
guarantee for the production ofa useful and practical measure. There is also a 
Bill for bringing Sattara and Canara and other districts under the same 
laws which apply to the Bombay Presidency. 

• • 
" There are three Bills of a Municipal character-

1. To give to, the Revenue Commissioners powers now vested, In 

Government; 

2. For the better regulation of the Vehar WaterWorks in ijombay; 

and" 

3. To. legalize a cess for local Public Works and Education in Sind. 
"There is also a measure similar to that which has been lately enacted in 

Bengal, to promote the formation of Roads and Railway Feeders: 

" There are two Bills of considerable interest to internal commerce,-ODe 
relating to Port pues in Canara, another to the Registry of Riv~r Boats and 
levy of Pilot Fees on the Indus. 

" There is also a very important Bill relating to tlte Bank of Bombay, but 
our proceeding with it must depend upon the instructions we receive from Her 

,Majesty'sSecretary of State and the Government of India. 

"One of the most important Bills which will be submitted, is that, to give 
legal eg'ect to the settlement of Enam Lands which occupied so much of the 
attention of the late Governor, and which will, I believe, have a most beJ?,eficiill 
effect in defining and securing rights in lands held free or partially free of 
Land T~x. ' 

" I also hope to bring ina Bill to carry out in this Presidency the Resolu
tion of the Governor General in Council dated 17th O'ctober last, relative to the 
Sale of Waste Lands, and to the Redemption of Land Tax. 

" Under Section 43 of the Indian Councils' Act of 1861, this measure 
must be submitted for the previous sanction of the Governor General, but I 
trust such sanction may be received in time to admit of the Bill being intro
duced this Session. 

" It would not have needed any reference to this Resolution, one of the 
latest, in' my humble opinion, o~e of the most useful of Lord Canning's, mea
sures, to remind us of the great loss we have sustained in the death of the late 
Viceroy. 

" I do not now speak of the great national loss, ':I'hich will bemost deeply 
fel~ by those who had the h'Onour of being associated with him in the work. of 
administration during his tenure of office in this country. 

L P 18 
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" We have a. special 10$ of our owrr, and weeould not meet together 
here tbis day as the Council of the Governor of Bombay assembled for tbe 
purpose of making Laws and ,Reg Illations, without feeling acutely the loss of 
him who restored to this Presidency the power of making its own local Laws 
and Regulations,. and gave to us, the trained servants of Government, the 
inestimable advantage of publicly deliberating on all matters of legislation 

. wjth men chosen from among the best anti wisest of the non-official subjects 
of Her Majesty. 

" The time has not yet come when full justice can be done to Lord Can
ning's measures in this matter, partly because we have yet to realize the 
greatness of the change which he effected. • • 

. "These Councils, of which OUl'S is one, are yet on their trial. 

" I cannot do better tban recall to your memory what was so weli said 
by my ,predecessor in ihis Government when he first opened this Council, 
and beg you to bear in mind what was then stated by one so able, and so 
. experienced .. and so sincerely anxious for the best interests of India, as Sir 
George Clerk. • 

" It is only by a patient and conscientious discharge of our duty con
tinued throughout a long series of years, that we can hope to win general - . . 
confidence, and establish our character as an important and useful branch of 
the administration of this vast Empire. 

, "We must be e<Jually on our guard against neglecting any portion of 
the wide range of duty entrusted to lis, and against the still more dangerous 
temptation of over-legislation or of overstepping the limits of our powers 
which have b~en marked out for us by the Imperial ParliaJllent, or by the 
Governor General or Secretary of State. 

" I, for one, have no misgiving as. to the result. Even in the most re
stricted sense, the local affairs of so many millions of our fellow-subjects are 
matters of real and imperial interest even in so vast an Empire as that of 
England, and when we consider how much wealth, intelligence, and energy 
are to be found in the p02ulation of this Presidency, what vast forces, material 
as well as moral and intellectual, are at work in it either for good or evil, to the 
future of England as ~ell as of India, I cannot but think that the duty of . 
legislating for such a country to the extent entrusted to us is one weighty 

enough to satisfy the most ardent aspirant who ever hoped to mould the ~uture . 
despnies of his race. 

" Such is the importance. of the 9utY,. that I trust we shall never fail to 
obtain the aid of tbose best qualified to assist os, among the community which 
is not otherwise directly connected with the Government of the country. 

II But whatever the result, whether we succeed or not in establishing our 
character as a useful and indispensable portion of the machinery of Indian 
administration. History ;will tell that to Lord Ca~ning belongs the honour 
of securing for the experiment the great elementS. without which. I believe, 
success would be impossible. 



71 

"While still engaged in extinguishing the last embers of the fiery ordeal 
through which India had passed in 1857-58, he had recognized the great 
defects of the former legislative machinery.. Its excessive centralization, its 
exclusive composition, comprising as it did none but official servants of Govern- ' 
ment, and the absence of those who could speak personally as to the wp-nts and 
wishes of the native community. He had proposed a measure in which all 
those defects were supplied. and in aU the discussions which ~ollowed he never 
swerved from the great principles he then laid down, and, if we rise to the 
occasion before us, it is to him that we owe the opportunity, for it was he who 
secured to us the power for localized legislation on all subjects of local interest, 
the admission to the legislative body of non-official members, and among them 
of those who can best. advise us as 10 the opinions and wants of our native 
fellow-su bjects; above all, to him we owe that publicity of aU our proceedings, 
without which 1 believe all our other advantages would'have been thrown away. 

. . 
" I.will only further express a hope that our deliberations may be directed 

to a result equal to the opportunities we have at our disposal for promoting the 
happiness and welfare of this Presidency and the honoup of Her Majesty's 
Government in India." 

• The Members of 90uncil having then taken their seats, the PRESIDENT 
said that the' first subject for the consideration of the Council was a" Bill to 
amend Section 45, CI~use 1, of Regulation XIII.C(f 1827." 

Mr. W. E. FRERE explained that the Judges of the Sudder Adawlut ha4 
brought to the notice of Government that, under the existing Law, European 
British subjects sentenced to hard labour, if confined in the Mofussil Criminal 
Jails, were obliged to be fettered, but that European prisoners were not put 
in irons in the Ilouse 'of Correction in Bombay nor in England, except when 
sentenced to death or in cases of urgent and absolute n~cessity, of which due. 
notice must be given to one of the visiting Justices; They therefore suggested 
that Europeans should be exempted from fetters in tltis country as they are 
in England. Government, however, being of opinion that sentence of impri-
sonment with hard labour, or rigorous imprisonment as it is now called, should 
not of itself include the indignity of subjecting any man to be fetlered~ had 
determined· to ask the Council to amend the :t;.aw, and the ·BiU which he asked 

permission to introduce would pro~ide that it be permissive and not impera-
tive to fetter prisoners senten~ed to rigorous imprisonment. Mr. FRERE moved 

Bill to amend 
Section 45. Clause 
I. of Regulation 
XIII. of 1827. 

that the ·Bill be read a firsf time, which question was put and carried. Mr. Read a firat time 
o and referred to a 

FRERE then moved that the Bill be referred to a Select Committee consisting of Seled Committee. . . 
MR .. RU~TOMJEE J. JEJEBBHOY, . 
MR. MADHOWROW VITTUL VINCHOORKUR, 
and HIMSELF, • 

io report at next meeting of Council, which question was put and Carried. 

Mr .. JUGONNATH SUNKERSETT said he was not prepared to bring in the 
Bill for making better provision for the care of the persons and property of 
Minor~ in the Presidency of Bombay, and proposed to defer doing So till the 

next meeting of Council. 
• 

. First reading 01 
Bill for makiDg 
better provision 
for the care of the 
persons and pro-. 
peny of Minor. in 
the Presidency of 
Bombay, defenod 
till ne.t Meeting • 



Report of the 
Select Committee 
on a Bill to amend 
Section 45 of 
Clause J of Regu· 
lation XIII. of 
1827, presented. 
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The PRESIDENT put, the question whether the consideration ofthe Bill 
should be deferred till the next Meet.ing, and the same was carried. 

The PRESIDENT then adjourned the Council to Wednesday the 23rd instant . 

13y ordel' of His Excell~ncy' the Governor in Council. 

M. J. SHAW STEWART, 
Acting Secretary to Government. 

Bombay, 15th July 1862. 

PRQCEEDINC!S OF THE LEC!ISLATIVE DEPARTMENT, BOMBAY. 
ABSTRACT of the Proceedings of the Council of the Governor 

of Bombay as~emble~ for the purpose of making Laws and Regu
lations, under the provisions of the Act of Parliament 24 and 25 
Victo~a, Ch~pter 67.' , 

The Council met at Poona,on Wednesday, the 23rd July 186~. 

PRESENT: • 

HIs EXCELLENCY SIR H. B. E. FruiRE, K.C.B., the Governor of 
Bo~bay, presiding. 

HI3 ExCELLENCY Sir W. R. MANSFIELD, K.C.B. 
THE HONORABLE MR. FaERE. 
THE ijoNORABLE MR. INVERARITY. 
THE HONORABLE THE ADVOCATE GENimAL. 
THE HONORABLE MR. TRISTRAM. 
THE HONORABLE MR. MADHOWROW VrrruL VINCHOORKUR, 
THE HONORABLE MR. JUGONNATH SUNKIiItSETT. 
THE HONORABLE Ma. ROBERTSON. 
THE HONOR4BLE MR. SCOTT, and 
THE DEPUTY SECRETARY. 

The Honorable MR. FRltRE presented the Report.of the Select Commit
tee on a." Bill to amend Section 45 ofClausEi I of Regulation XIII of 1827." 

His Excellency Sir W. R. ~ANSFIELD said he had an amendment to pro
poSe, but would defer it to the ned meeting, when the Report of the Select 
Committee would be consiuered. 

The ADVOCATE GENERAL remarked that he also wished to propose an 
amendment, and would send notice of it to the Secretary,. in accordance 

• with the Rules. . . . . 
Bill for making MR. JUGONNATH SUNKERSETT, in proposing the first reading ofa "Bill 

better provision fi k' b' .. ~ h f h PdP fM' f"r the care of the or rna IDg etter prOViSion lor t e care 0 t e ersons an rope,rty 0 IDOrs 
Person, an~ p,? in the Presidency of 'Bombay," said:-' . . 
pertv of Mmors Ir., . 
the Presidency. of' "The Bill which I am going to bring forward in Council to-day is, a ' Bill 
Bombav. first Ii k' b . .,. fi I f I PdP fM' R.awng, or rna mg etter provIsion or t Ie care 0 t Ie . ersons an roperty 0 IDors 

in the Presidency of Bombay.' It has been prepared by the Judges .. of the 
. Sudder Adawlut, at tl~e ~~quest of Government, and is intended to remedy the 
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present defect in· the lalV ofthis Presidency touching the care of the persons and 
property of Minors.· I am glad it has fallen to my lot 'to bring forward this Bill. 
As the law now stands, there is nothing to prevent the natural guardians of 
Minors from making away with the Mipors' estates. A want of provision to 
remedy this defect in the law has been much felt; and this Bill is intended to 
supply the want. 

" Section 15 enacts, that the proceedings of the Collector in charge of the 
estate should be subject to the control of the superior Revenue Authority. It is 
difficult to see why he should not be subject to the jurisdiction and control of 
th~ Civil Court, as well "s any other manager of the Minors' estates. 

, " In Section IS, where it runs, • Bllt no such person shall haye power to 
sell or mortgage, &c,,' I would add the words, or • otherwise alienate or dis
pose of' immediately after the word' mortgage,' and this can be done in 
Committee. I think this addition necessary, because though the estate may 
not be sold or mortgaged, it may be disposed of in gift. as the law contains no 
prohibition against this,-the addition suggested therefore will. in my humble' 
opinion, prevent the estate being so given away, and! think it should be consi
dered whether thesame restriction should not be extended to the moveable 
property of the Minor,-or to some extent. • 

• 
" 1 also wisli to make another ndditton, viz. in regard to the marriage of 

Minors. It is well known in .India that females ripen earlier than in a cold 
climate. Before the age of 18 years girls ijre known to have be~ome mothers 
of children. I think, therefor..e, that a provision should be made in this Bill to 
enable a Minor, a female Minor 'especially, to get married some time before she 
arrives at maturity-for, ,according to Oriental id~as and customs, girls cannot 
be allowed to remain unmarried till they attain the age of 18. I am myself, I 
confess, averse to very early marriages, and have made it a rule in my own 
family, not to celebrate them~and I only hope that my fellow-co~lltrymen 
who are fond of early marriages will think of the evil ,consequimces arising 
from such proceedings and desist from such course. ' 

.. With these additions, whichsuggest thetnsel ves to me at present, I beg to 
introduce the Bill, which I tl'ust may be discussed in the Commitee, and out
side these walls, and I would recommend that a fair time be allowed to the 
public to come forward, and state their reasons and objections if they have any 
such in I'egard to this enactment. I theref<lre move that this Bill be read a 
first time." 

The PRESIDENT put the question that the Bill he read a first time, which Read a first time. ' 
was carried. • 

The ADVOCATE GENERAL said he did not know whether it had been consi
dered that ,the same person might be appointed guardian of the person and 
property. The Act seemed ilrawn up from the Calcutta Act. The words 
.. Houses, ' Gardens, or the Jike" in the 9th Sectien seemed not to include 
moveable property. Then he did not see any reason for compelling the guar
dian of the person to give security. He did not think the words of Section 13 

LP 19 
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sufficiently large., , , Thl: C()urt sho uld havea general discretion as to costs in 
, case any'proceedings were improperly taken., He fully concurred in the obser. 
vation of the Honorabl!\Member opposite (Mr. Jugonnath Sunkersett) in the 
propriety of restricting the right of alien~tion or mortgage., 

Then as to Section 29 he should think it doubtful whether 1,8 years was 
the proper age. ' 

As to the last Section'. he should like to know why the Supreme Court 
was to be excluded 1 He did not see why that Court shonld not have cogniz
ance of matters ,respecting Minors residing within the Presidency Town. 

The PRESIDEN~ said,l!o ~oubt these observations would be very valuable 
when the details (lfthe lJIeasurecame to be considered; but as the first reading 
of the Bill had been carried, he would suggest that they should be reserved' 
till the matter came before the Committee. -

Mr. J UGONNATH SUNKERSETI'said the BilI was soimportantthathe thought 
Ihat theRepor~ o~ght not 10 be, Il?ade till, ample. ti~ehad_ ~een given for the 
discussion of its provisions-he was inclined td propose three months:, , : 

His Excellency Sir, W, R. MANSFIELD said $hat it was probable the Bill 
would be much !lltered in Committee; he therefore thought the views of the 
Honorable Mr; Jugonnath SUllkers~tt would be better carried out if a reason
able time. sal a month, were given to the Committee; The public would have 
a better opportunity of forming an opinion on the measure when the Report of 
the Select Committee was published. which would probably embody some of 
the alterations which the Honorable Mover and the Advocate General seeme,l 

inclined to propose. '"\ 

- 'Mr. JUGONNATH SUNKERSETT proposed that the following members he 

appointed a Committee :-, ' , 
,.; The Honorable W. ,E. FRERE • 

The Honorable A. J.;LEWIS (Advocate General). 

The Honorable RusToM'~ J.~EJEEBH()Y. 
The Honorable.MADHOWl\()WVlTI'UL VINCHOORKUR. 

And the MOVER; -". 

with instructions to make their report within one month from this date. 

". C~Tried. 

Mr. TRISTRAlIl ~id that i~ purs~anc; otihe notice he had given. he moved 
for leave to bring in a .. Bill to abate the Nuisance arising from the Smoke of 
FurnacE'S in the Islands of Bombay and Colaba." , 'A similar ~iIl had been in
troduced in Calcutta. The increase of smoke from furnaces now used in the 
diflerent mills and manufactories, as wt'll as in nllmerouspublicund private 
buildingS where Dlachinery worked by steam had been introduced: is ,very a p- . 

• parent. These establishments are on theincre,se in: the Fort and Colaba.as 
welles the outsktrts of the Native Town-as IlDyperson may.readily ~tisfy 
himself.· ; ',. ,j'-'1 .. 1 .< .f' 'Ii:,_ ,- (j"j' ._ q.: ;;:.:1' ,j .;}·'L<'~/i·.~' 
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. The comparatively :limited !pace compri~ed within ilie limits of the Isla.nd 
and the dense masses of people residing-thereon, seem to render it very desirable' 
that means shouid be'taken as early as practicable 'to abate the' nuisance and 
to prevent its increase';~' ., \' , ... 

Mr. TRlSTR.!.!\! 'then moved for leave to introduce the Bill .. 
The PRESIDENT put the question, which was carried. 
The PRESIDENT then adjourned the Meeting to Wednesday, the· 30th 

July, at II o'clock.. ' \ 'I 

B!J order of lIis Excellency 'the Governor in Council, 

L. H. BAYLEY, 
'Deputy Secretary to Government. 

Poona, 231'd July 1862 . 

. PROCEEDlN~S OF. THE LEGISLATIVE DEPARTMENT;BOMBAY. 

ABSTRACT of the Proceedings'of tl~e Council of the Governor 
of Bombay, as;embied for the purpose oim,aking Laws and Regu~ 
lations, under the provisions of the< Act of Parliament 24 and 25 
Victoria, Chapter 67.. .' , 

The Council met at Poona, on Wednesday, the 30th July 1862. 

PRESENT: 

. HIS EXCllLLENCY SIR H. B. E. FRERE, K.C.B., Governor of 
Bombay, presiding. I , 

I-bs EXCELLENCY SIR W. R. MANSFIBLD, K.C.B •. 
THE HONORABLE MR.· FRERE, ' 
'fHl~ HONORABLE MR. INVERARlTY.: , : 
THP. HONORABLE THB ADVOCATE GENBRAL. 
THE HONORABLK MR, TRIsruM,,', I ,I-

THE HONORABLE Mil. RUSTOMJEE J: JBJEEBHOY, 
THZ HONORABLE MR. MADHOWROW VITTUJo VINCHOORKUR, 
THE HONORABLE MR. JUGONNATH SUNKERSETI'. 

'l ' Y, !.- , \ ". I' ,-

THIi: HONORABLE MB, ROBERTSON" 
, r 1'" , , ,.' 

• THE H9NORABLE Mr. ,SCOTT, and;" ' 
THE DEPUTY SECRETARY •. ,. 

-. '. . I . 

His Excellency the PRESIDENT said the nrst subject for consideration was 
the Report of the Select Committee on a Bil~ to amend Section 45, Clause, I, 
of Regulation XIII. of 1827, .; ," .... " ,\ "n:! .! L .; .. , i ,l>'" 

.l\Ir.FREREsaid the Report had been for some time beforetheCOllJlcil,and 
he moved the Bill as amended by the Select Committee be read a second time~ 

Report of the 
Select Committee 
on a .. Bill to 
amend Section 45, 
Clanoe I, of Regu_ 
lation XIII. of 
1827" considered, 



Amendment pro
posed by 1\Ir. Ju
gonnath Sunker
oott. 

76 

Sir W. MANSFlIlLD, in moving the amendment of which he had given 
notice, said he had been led to consider the report of the Select' CQmmitte(i. 
and he thought there had been an omission in the Draft.' "t ' . . .' . 

In this country, whe~ a British subject was guiltyofan offence, lie could 
not lie tried. except by 'English law, and should not therefore bepubject to 
penalties by local legislation which may b~ contrary to thqtlaw. ' He called 
attention to the reasons given by the Sudder Judges, and he thought the Act 
d~fective as being wanting in injunction orwarning: and as being permissive 
only when it should be imperative: Whah!Vermight be the precautions taken 
under the Regulations for the secUl:ing of Native prisoners, that does not affect 
the immunities of the Brit!sh.bornconvict'as by law securedto'himin his 
own country. 

He believed that 'no discretion ought to be:' given to exe~ntive officers. 
His own experience was against it. In behalf of the unforiu~ate class of subjects. 
who looked to him for protection, he moved the in~ertion of the Clanse of 
which he had iiven notice;- " ' 

II. "Provided always that British-born subjects sentenced to hard labour 
or to rigorous imprisonment or to penal servitude shall not be 
secured with fetters, excepting when it may be Ullgently necessary 
so to secure thell! for the discipline of the Jail or th~ prevention of 
violent or dangerous beRaviour." . 

Mr. JUGONNA~H 'SUNKERS~TT said that he thought that ,the Bill should not 
be confiued to British-born subjects, and he proposed by way of amendment that 
the' word" Prisoners". should be inserted instead of" British-born subjects." 

.Mr. ROBE~TSoN said he though much depended on the way in which 
prison labour was carried on. l;Ie would rather see the amendment as it 
originally stood. 

Mr: RUSTOMJEB J. JEJBEBHOY said ,he 'Was in favour of Mr. Jugonnath 
Sunkersett's amendment. 

," 

Mr. FRERE remarked that he differed from His Excellency the Com
mander in Chief. It was very desirable that Englishmen should retain the 
liberty they possess in England, in all parts of the world in whi,ch circ~mstunces 
. would permit it, but we must bear in mind that the Jails in this country are 
very different from those in England, where, with closed doors and windows, 
men may be left in security, but were the doors and windows so closed in this 
country, the English prisoners would be stifled. Some further security' is 
therefore require~ ill the open Jails in this country, and hence the necessity 
that all prisoners' convicted of serious offences, European as 'Well as Native, 
should be confined in fetters.' 

His Excellency Sl~ W. Mans6.eld's amendment would meet tfie cas!! sug
gested by the Honorable Mr. Robertson, as it allows of Europeans being fettered 

, when urgently necessary,and the necessity would be most urgent when prisoners 
were working in a dense jungle. But he (Mr., Frere) could not see thllt the 
amendment proposed gave any securi~tagninst the abuse of the discretion with 

, . ' 
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which the Se.sion Judge is invested in this country in the control and man
agement' of the Jail. The Judge here has control of the Jail, and acts i,he part 
of visiting Justice in England. There you have a visiting Justice within call, 
and the Jailor's powers are cil'cumscri?ed ; here you have no visiting Justice 
but the Judge, who is further responsible for the prisoners' safe custody, and we 
must trust to l~is'discretion in the management of the Jail as we would were 
he the visiting Justice in England. The Draft drawn out by the Judges of the 
Sudder Foujdaree Adawlut was confined to Europeans, but the Select Com. 
mittee to whom itwasreferl'ed thoughtthatallpersonsshould beexempted'from 
fetters at the discretion of the Session Judge. andhewould not limit the exercise 
of' that discretion in the case of Europeans any furth~r than in the case of other 
Prisoners. He therefore opposed the amendment. 

, The ADVOCATE GENERA:' was,in favollr of the Bill as it' originally stood 
without the umendment. It appeared to him much better that the Judge 
should have general discretion. He thought it would be aa invidious dis· 
tinction to single out the British·horn subjects as contradistinguish.ed from the 
other Sll bject.~ of Her Maje~ty. 

His Excellency Sir W MANSFIELD in reply said we were not justified in 
inflicting on Erfglish subjects in India punishments from which they were 
exempt in England. ' 

The point which had been noticed by Mr. Jugonnath Sunkersett had 
occurred perhapii quite as itrongly to himself wlien considering his proposed 
alllendm~nt. ' 

The PRESlDF.NT put tlte qUe&tion whetller Mr. Jugonnath Sunkersett's, 
amendment !hould stand part of the Bill. 

Thl! amendment was negatived: 

The PRESIDENT then put the question whether the Clause pt:oposed by 
Sil' W. 111 aosfield should stund 'part of the Bill. 

'1 he Council then divided. 
A!Jes 

The,Honorable Mr; SCOTT, 

The Honorable 1\11-. TRISTR"}!. 

The Honorable Mr. !NVEBAIUT'l. 
His Excellency :5ir W. R. MANSFIELD. 

,The Honorable Mr. l{OBERTSON. 

J.Yoes. 
The H"horable Mr. JUGONNATH 

SUNKEBSETT. 

The Hooorabie Mr. RUSTOMJEE JAM. 
SETJEE J EJEJ;:BHOY. 

The Honorable Mr. FREDE. 
The Honorable the ADVOCATB GEN,E' 

JlAL. 
The Rmendment was accordingly carried. _ 

, The ADVOCATE GENERA,.,. mov~d that the following Clause be added 
to the Bill :- ' 

Ill, .. When any prisoner shall be sentenced to hard labour 
or rigorous imprisonmcn~, the Court shal!'at the time of passing such
sentence, declare whctllcr such rn~onel' shall or shall not be 
secured with fetters." 

L P 20 

Mr. Jugonn.tll 
Sunkersett's' a~ 
mendment nega4. 
lived. 

Sir W, R. Mans
field's, amendment 
carried. 

A mendmcnt pro· 
posed by the Ad· 
vocate General. 
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, 
Amendment pro. 

pb .. d by lItr.Srott. . 

• 

Amendment pro· 
posed by the Arl. 
vocat. General and 
Mr. Scott carried. 
Bm recommitted. 

" l\f1'.SCO'TT w~ in filvour ol'the amendment. Hit would still be competent 
fOl'the Court or the Jailor to put on fetters after sentence in case of necesiOity .. 

I arising from violent/:onduct, &c.'-
Mr., TRlsTnAlII would vote for this amendment .. 

'Mr. INVERARITY and Mfl J UGONN ATH SUNK~:RSETT were !.n favour of it .. 
Sir W. MANSFIELD would like before he voted to have f~ttlier information 

on the subjectoftbe pre3~nt I>ractice with regard t.o fettering prisoners in Jail. 
Mr. FIIERE explained that as the law now stood, when a Scs.ion Judge 

passed sentence of imprisonment with hard labour, the Convict, as a matter Gf 
course, had f~tters put uPQn him when he was r~ceivelj intd Jail-it was a part 
of the sentence: imprisonment with hard lab"Ul~ being imprislmment in irons. 
This, however, di.d not prevent the Session Ju'lg~, on the recommend'ltioll of the 
Civil Surgeon, or ifhe saw a man as he thought too heavily ironed, from order
ing him lighter fetters, or to be released from fetters altogether. 

The Bill, as proposed by the Select Committee, left it discretional with the 
Session Judge to place the Convict in irons. The amendment just carried re
stricted the use of fetters to cases of Prison discipline. 'The arnerulment now 
proposed would make it imperative on the Session Judge to declare when pass
ing sentence whether the Convict s~ould be fettered or not; -'hat is, it would 
gh'e the Judge a puwer of euhancing the puni~hment hi any case he liked-the 
sentence would be of imprisonment with hard laboUl', with or wi~llout fettl'rs, 
and the fetters would become an enhancemeut of punishment, not instruments 
of Prison discipline, to'which the amendment last carried evidently intended to 

.restrict their use in Europeans, and he coold not see why there should not be 
the same restriction in all cases;' he would therefore oppose the amendment 
of the Advocate General. 

. Mr; VINCHOORKUR wus iIi favour of the existing law and practice by which 
the J udg~ had a discretion. 

The ADVOCATE GENERAL disclaimed any. intention of neutralizing by a 
side-wind the amendment of the- Commander in Chief •. 

Mr. SCOTT proposed that the following words be added'to the Advocate 
General's :amendment:-" Provided that.it shall be lawful toput on fE!tters 
in all cases when, after sentence, it may he found 'urgently necessary so to 
secure Prisoners for the discipline of the' Jail or the prevention ofviolent or 
dangerous behaviour." 

The AIlVOCATE GENERAL said he had no objection to the addition. 
The Clause as thus IImended was put and, carried. 
Mr. FRERB III'Oved that the Bill be. recommitted to a Select Committee 

consisting of-
Sir \YILLIAM MANSFIELD. 
The ADVOCATB GENERA.L, , , , 
Mr. SCOTT, 
Mr. JUGONNATH SUNKERSETT, and 

'The MOVER, .. 
with instructions to report Rt the next sitting. 

Carried. 

.. 
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Mr. TRISTRAM said he had been illstruct~d to Lring forward a Bill for the 
levy of' Port-dues in the. Ports of the North. Canara District.; ,He thought that' 
one or two of the qauses might with advantage be amended j for instance, he 
wished to know whether a .steamer plAtting in at Sadasheoghn~ to cc;,al would 
Le liable to the Port-dues contemplated. by the Act. He moved that the Bill 
Le read a first titHe • 

"Bill for the Ie.". 
of Port-due. in the 
Ports of the North 
Canara District." 
First Reading. 

. ' Mr. ROBERTSON said he believed any steamers touching at Sadasheoghur to 
coal have to pay the Port-d ues. 

·Th~ PRE~II)ENT punh:e question whet11er' the Dill be read a first. time, 
VI hich was carl.[ed. '. 

1\11'. TRISTRAM mo~ed that the Bill be referred to a Select Committee con- . 

" 

The Honorable Mr. SCOTT, 
The. Hon~rable Mr. RUSTO~!JEE JUISETJEEJ~EEBHOV, and . , -. :} " '... . ' -

The MOVER; 

with instructions to report this day fortnight.: 

• Cm'Tied. : 

Mr. INVERARITY said the duty had been cast UpOll him of introducing a 
TIill.for, amenaing the ~awrelating to, th~ Small C~~se Court at Kurrachee. 

He described the extent of t11ejurisdiction of the Court, and pointed out 
the reasons which had led ~overllment to bring forward the present Bill, and 
explaiued ita provision~. He thought it might be worthy of consideration 
whether Ihe propoi>ed increase of jurisdiction with reference to the Court at 
KUl'l'achee might not be extended to other Small Cause Courts. He mo.ved 
that the Bill be read a first time. 

Carried. 

Mr. I!IVERARITY then mlj\'ed that the Bill he r~ferred to a Select Commit
tee consisting of-

• 

The ADVOCATE GENERAL, 
Mr: ROBERTSON, and 
The MOVER, 

with instructions to report lit next m~ting of Council .. 

Carri6d .. 

. 

The PR~S;DENT IIdj~urned the meeting till Wedn~sday ne~t, the Bth 
August, at II o'clock. '. ' . . , 

By order of Hii Excellency tllt:'Governor in Council, 

.- , 'I " 

, 
. L.H. BAYLEY, • 

Deputy Secretary to Government 

Poona, 30th Jul!llS62 .. 

B.ad a first time 
and referred to " 
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" Bill for amend
. iog the law relat • 
. ing to the Small 
eause Court at 
Kurrachee!' First 

, ;Reading. 

Read a first time, 
Rnd r.ferred to a 
Select Committee. 
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PROCEEDINCS OF THE LECISLATIYE DEPARTMENT, BOMBAY. '. ' , I ' 
• .. "1Jo 

ABSTRACT of the Proceedings of the Council of the Governor 
of Bombay, assembled forthe purpose of making Laws and Reo.u-

" " lations, under the provisions of the Act of Parliament 24 and 2.5 
Victoria, Chapter 67. U' 

The Council met at Poona, on Wednesday, the 6th August 1862. • 

PRESENT: 

HIS EXCELLENCY SIR H. B. E. FRERE,. K.C.13.,· Governor of 
,Bombay, presiding. 

HIS EXCELLENCY SIR W. R. MANSFIELD, K.C.B., 
THE HONORABLE MR. FnE~E, 
THE HONORABLE MR. 'INVERARITY, 
THE HONORABLE MR. TRISTRAM, 
THE HONORABLE MR. MADHOWROW VITTUL VINCHOORKllR, 
THE HONORABLE MR. JUGONNATH SUNKERSETT: 
THE HONORABLE MR. ROBERTSON, 
THE HONORABLE MR. SCOTT, ,and 
THE DEPUTY SECRETARY. 

The further Report of the Select Committee on " A Bill to amend Section 
45, Clause 1, Regulation XllI. of 1827," wasre<\d by the Deput~ S~cretary. 

Mr. FRERE said 'that as the Honorable the Advocate General, ~ho is a 
Clause I. of Regu

t
, Member of the Select Committee, was unable to attend the Meeting of the 

lation XIII. 0 b d 'b h 'd' fIR b 1827" postponed· Committee, epropose t at t e conSI eratlOn 0 tIe eport epostponed 
till next Council. until next Council. 

Consideration of 
the Report of the 
Select Committee 
on a Bill for amend
ing the La .. relAt
ing to the Small 
Cause Court at 
KUfrAchee refer
red till next Coun, 
cil. 

.. Bill to abate 
the )II uiJance aris
ing from the 
Smoke of Fum .... 
in the lalanda of 
Bombay and Cola. 
b.," • 

Agreed to. 

Mr. lNvERARITY presented the Report of the Select Committee on " A 
Bill for Itmending the Law relating to the Small Cause Court at Klirrachee," 

, , 
The consideration of the Report wa:s deferred tiII next Council. . . 

Mr. TRISTRAM, in moving that "A Bill to abate the Nuisance arising from 
the Smoke of Furnaces in the Islands of Bombay and Colaba" be Tead a first 
time, said considerable discussion on the subject took place in England some 
years ago,and the opinions of the most eminent chemists of the !lay wel'etaken .. 
An Imperial Act was passed in .1853 (16 and ]7 Viet., chap. 128),and a Bill 
founded on that Act was recently introduced into the Legislative Council of' 
Bengal •• He had little more to add to what he stated ,when he asked leave 
to ,introduce the Bill, and he concluded by moving that the J3iII be read a 
first time. 

The motion was carried. 
, . 
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Mr. TRTSTRA~I then mcved that the fcIlc1\;ng gentlemen be appcinted a 
Select Ccmmittee. to-ccnsic,ler and report cn the BilL, :7 

. " 

.. Mr. INVl1RARITY, 
Mr. SC(}TT, 
MI'. RCBERTSCN, 
Mr. RUSTOMJEE JAMSETJEE JEJE£DHCY, and 

··THE MCVER, 

with instructicns to report within a fcrtnight. , 
" ',.,. .. fgrceeJ to. 

. 1\1 r. TRls'l'R~v p;esented the Report of the Select Ccmmittee cn " A mn 
for th.e levy of I"o.rt Dues i.n the Ports of the l\orth Canara Districts." 

The consideration of the Report was deferred till next Council. 

The PUESIDENT then adjourned the meeting to. Wednesday, the 13th 
August 1862. 
I . ~ 

B!J order '!I His Excellency the Govc1'7Ior in Council. 
.' . . . 

L. H. BAYLEY, 

.. Deputy SecretaI'yto Government • 
Poono, 6th August 1862. 

\ . 

• 
• PROCEEDINGS OF THE LEGISLATIVE. DEPARTMENT, BOMBAY •. 

:ABsTRAcr of the Proceedings of the Council of the Goverpor 
of Bombay, assembled for the purpose of making Laws and Regu
lations, under the provisions of the' Act of Parlianlent 24 and.· 2.5 
Victoria. Chapter 57. . 

The Council met at Pcona onWe?llesday, the 13th August 1862. 

PRESENT: 

THB HONORABLB W. E. FRERE, presiding. 
HIS. EXCIlLLENCY SIR 'V. MANSFIELD. K.C.B., 
Tall HCNCRABLB MR. INVERARITY, 
THE HCNORABLE MIi; TRISTRAM, 
THE HONCRA~LB MR. RUSTCMJE~'JAMSETJEE JEJEEDHCY, 
THE HONCRABLB MR. MADHOWROW VI'I'TUL VINCHOCRKUR, 
THB HCNCRABLE MR. JUGCNNATH SUNKERSETT, 
THE HCNCRABLE MR. RCBERTSON, 
THB HONORABLE 1\1R. ScoTT,'and' 
THE DEPUTY SECRIITARY. . 

The PRESIDENT said the first subject was tllti .. Further Report of the 
.Select Ccmmittee cn a Bill to amend Secticn 45, Clause I, of Regulaticn 
XIII. of 1827." . 

1..21 

nead a first time 
and refer-rp.d to a 
Select Committe. 

Consideration of 
the Report of th.· 

'Select Committee 
on 0. Ie Bill tor the 
levy of l)ort·ducs 
in the Ports of the • 
North Cnnara 
District" deferrell 
till nC"xt t'ouncil. 

n }<'urther Report 
of the Select Com
mittee on a Bill to 
amend Section 45 
Clause I of Regu
lation XIII. of 
182i" considered. 
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He hl\d received a letter from the ~dvocate General, in which he thanked 
the Council for having adjourned the consideration of the Bill at the last meet •. 
ing in consequence of his absence, and stated that he would be unable to attend 
this meeting, ,b~t that he had no objection to the Report of the. Select Com. 
mittee being adopted, if the Council approved of it. . 

Mr. FRERE then moved that the Bill, as amended by the Select Committee, 
be read a second time. , • 

Mr. lNVJ!RARlTY .proposed the amendment of which he had given notice, 
viz.: that the following Section be substi~uted for Section I. of the Bill :-

1. "Prisoners sentenced to hard labour, transportation, penal servitude, 
or death, may, when necessary, be secured, at the discretion of the 
Session Judge or other Officer in charge, with fetters; handcuffs. or . 
stocks, which means of restraint may also, when necessary, be used to 
secure other prisoners." 

Mr. SCOTl' preferred the Bill as it stood. 
Mr. TRISTRAM and Mr. JIIGONNATH SUNKERSETI' weJe in favour of the 

amendmellt.· '. 
Sir W. R. MANSFIELD thought it not certain that a Zillah Judge would 

clearly understand the real meaning of the proposed amendment, and mia-ht 
• . 0 

feel bOUlid to take the irons off the hundreds of prisoners under his charge, 
because he could not accuse them individually of violence or dangerous 
intentions, thus giving great opportunity to the escape of tM prisoners. He 
alluded to the state of the Tanna Jail which he had personally inspected. 
He moved that the Bill be referred to a Select Committee to consider the 
very important points respecting Prison ~iscipline raised by the amendment. 

The PnssIDENTsaid that he hoped to bring in a Bill for the regulation of 
Jails at the next Session, when the whole subject of Jail discipline would be 
brought under discussion; and he thought it very desirable tIlat the Bill,- as 
amended by the Select Committee, should be passe.i. 

Mr. lNVERARITY'S amendment was then put and carried. 
Sir 'W. R. MANsFInD moved tl18t t.he whole Bill and the amendment be 

referred to a Select Com~ittee, consisting of....:. 
The Honorable Mr. hivERAnITY, 
The Honorable Mr. SCOTl', 
The Honorable Mr. JUGONNATH SUNKERSETI', 
The Honorable Mr. ROBERTSON, and 
The MOVER, 

with instructions to report at the next meeting •. 
. , Carried. 

The PRESIDENT said the next subject .was . the Report on" A, Bill for 
amending the Law relating to the Small Cause Court a~ Kurrachee,'~ 

Agreed to stand over sine die, asa reference respecting the Bill had been' 
m~de to the First. Judge of the Bombay Court of Small Causes, to which no 
answer had as j'et been received. . 
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c The PRESIDENT said the next subject was the Report of the Select Com. 
mittee on .. A Bill for the .levy of Port-dues in the Ports of the North Canara 
Di~trict." • 

}lIr. TRISTRAM moved that the Bill, as amended by the Select Committee, 
be read a second time. ! 

'. Carried. 

The Bill was then read a second time and passed. 

The PRESIDENT said the next subject was" A Bill for further amending 
Act XXVI. of Hl50.'" , " 

. ., 
. , Mr. INVERARITY introduced the:BiIl, which was to give power to Govern· 

ment to depute certain powers to the Police Commissioners, who were confi-
dential s~rvants ol'Government. . . 

" , 
He moved that the Bill be read a first time. 

Carried •. 

The Bill was read a first time.' • 
• 

Mr. INvERARITY then moved that the BiIfbe referred to a Select Com-
mittee, consisting of-

, . The Honorable Mr. TRISTRAM, 

T!;e Honorable Mr. ROBERTSON, 
• 

The Honorable Mr. JUGONNATI£. SUllIKERSETT, and 

The MOVEII, . 

witli instructions to report at the next meeting. 

Carried. 

The PRESIDENT said the next subject was" A Bill to extend the Jurisdic
tion of the B9mbay Court of Small Causes, and to provide for the appoint-
ment of additional Judges of that Court.' . 

Mr. S"cOlT, in introducing the Bill, said: . . 

.. The Bill which I now beg to bring before the ,Council is one to 
extend the jurisdiction of the Bombay Court of Small Causes, and to provide 
for the appointment of additional Judges of ~at Court • 

.. The object of the Bill is to e.'ttend the usefulness of the Court, and we 
have sought to. effect this-' . 

lst.-By extending its jurisdiction td all suits when the amou~t at issue 
doe~ not exceed Rupees 1,000. 

2nd.-By enabling it to lake cognizance of suits involving any amount, 
, provided that the parties thereto agree to submit to its decision. . 

3rd.-By increasing the number of Judges.' 

4/h.- By e~abliDg Legatees or next of kin, in cases when the assets of an 
, Estate do not exceed Rupees 5,000, to recover by its comparatively 

inexpensive'process their legacies or distributive shai-es against execu. 
tors or administrators. 

.. Bill for the levy 
of Port-dues in the 
Porta olthe North 
Canara District." 

Read a .econd 
time and passed. 
.. Bill for further 

amending Act 
XXVI. of 1850." 

First Reading. 

Read a first time, 
and referred to • 
Sel..,t Committe. 

• 

"Bill to e"tend 
the Jurisdiction of 

. the Bombay Court 
of Small Causes, 
and to provide for 
the appointment of 
additional Judges 
of that Court.' 

First Reading. 
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., It will be seen that the Bill, to a ct'rtain extent, is precisely similar to 
that introduced on 22nd March last into the Bengal Legislative Council; it i~, 
however, a much more comprehensive measure. 

I 

'';Sections J., III., and V. contain thc provisions whereby the jurisd'ction 
of the Court is extended to suits inv~lving an amount of Rupees 1,000. 

"Section 1. is precisely the same as the eorresponding one in the Bengal 
Bill, and it does not seem to call for any" remark. ' 

" Section III. provides that when by atset·off' of any debt or demand, 
the amount involved in any suit is reCluced to Rupees 1,000 or less, the Court 
shall have jurisdiction. This appears to me t~ be a very important and useful 
provision, though it has not beel! inserted in the .Bill br~ught forwal'd in Ben
gal. A precisely similar provision has been made in the English County 
Courts Amendment Act of 1856. ' 

" Section V. extends the jurisdiction given to the Court by Section XCI. 
of Act IX. of 1850, to cases when the fent due in respect of an.,r house, land, 
or tenement, does not excee~Rupees 1,000, and further provides, that for the 
,word' owner' in Sections XCI., XCII., XCIII., and XCVI., of the saUl Act, 
the words' owner, landlord or other person haying right to the'immediate 
possession of the premises' 'shall be substituted. The first' Clause of this ' 
Section requires no remark; the necessity of the ~cond was recently pointed 
out in Court by the present able Judge of the Small Cause Court. 

.. I may state that, since this Bill was drafted; I have ascertained that the 
Mercantile community of Bombay are in favour of an even greater extension 
of the compulsory jurisdiction of the Court than that for which we have pro
vi~ed. They believe that the limit might, with advantage, be extended to 
Rupees 2,000, and in this I personally most cordially concur: this point is one 
which will doubtless receive most careful consideration in CO,mmittee . 

.. Section II. provides for the second means by which it is sought to 
increase the usefulness of the Court. 

"A similar provision is made in the 2nd Section ~f the Bengal Bill, but 
the wording of the latter seems oio have been taken from Section 17 of Clal;lse 
.61 ofthe original English County Courts Act of1850, repealed by the amend
ed Act of 1856. We have adopted what appears to be the improved phrase-

. ology of Section 23 of the latter Act. ' 

.. I can speak from personal experience of the boon wh[ch ·the passing of 
this Section will confer on the Mercantile community . 

.. Sections X. and Xl. provide for the ~ppointment of additional Judges. 
Even as the Court is at present constituted, I believe that t~e work is far too 

• great for the present Judges to overtake, and it seemS therefore absolutely neces
sary to provide assistants. Lt may also be considered desirable-it certainly 
seems to me necessary-to increase very considerably the emoluments ofthe 
Judges. The fees of the Court already amount to a large sum; they will be 



greatly' increased under the extended jurisdiction, and will, I conceive, amply 
suffice for all necessary increase of salaries. This point I would urge upon the 
careful ~onsideration of the Committee to which the Bill maybe referred. . 

;' Sections XII.,XIIl., and XIV. provide that all snits involving a greater 
amount than Rupees 500 shall be tried before a BalTister Judge, and that 

. in any case in which jurisdiction is given by this Act, appeal shall, und~r 

certain provisions, lie to the High Court. These provisions are based on the 
recommendations of the present Judgesof the Supreme Court.' The Section~ 
themselves have been adopted from the English County Courts Act . • . . , 

.. Section X V., also adopted from the same Act, provides that the right 
of appeal may, by mutual consent of both parties to a suit, be abandoned. . . 

.. Sections XVII. to XXII. have been framed on the recommendation of 
the Judges of the Supreme Court, but a somewhat ;.ore extended jurisdiction 
has been given than that which was proposed by them. These Sections have 
been adopted ,from the Irish Act 14 and 15 Viet., Chapter 57. 

, .. . 
"Since this Bill was framed, an elaborate report has, I believe, been 

recei ved from the present Chief Judge of the Small Cause Court, and I have no 
doubt it will contain many very valuable suggestions for consideration III 

Committee. . 

, "I now beg to move that this Bill beread a first time." 

Sir W. 1\1 ANSliIELD said he should like to.make same ohse.rvations on Sec-
tions 10 and 11. He dId not see why anillvidious distinction should be made 
in regard to a distinguished Service by prescribing that the Chief. Judge of 
the Small Cause Court should necessarily be a Barrister Judge, or forbidding 
the Civil Service Small Cause Court Judge~ from tl'yiDg the.cases of a value 
exceeding 500 Rupees. He thought that, Il0W that Ihe High COllrt V(as thrown 
open to Civil Servants, who were in this respect put on a par with the Barrister 
Judges, except the Chief Justice, and considering that Zillah Judges had always 
been chosen from that, body, no such 'distinction should have been made. He 
paid a high tribute to the seryices of those Officers (the Zillah Judges), and said 
he believed that substantial justice had been generally administered by them, 
to which ample testimony had been borne by a late learned and distinguished 
Chief Judge of t1ui Common Pleas. A distinction which was intelligible 
in the case of the Chief Justice, was quite the reverse in the sphere of a Small, 
Cause Court, in which the business was confined to unimportant· cases of an 
insignificant v!llue, as compared with those disposed of in the Zillah Courts. 
The proposed measure called to his recollection a saying of a very learned 
persOn, who, while .admitting that substantial justice had been rendered 
hy the ~ivil Servants, remarked that thelr innings had lasted 100 years, 
and others would have their tum' now. He would not oppose the first 
reading of the Bill, but begged to call the 'attention of the Honorable 
Member, Mr. Scott, to the point.' , 

LP22. ..I~, 



Re-ad a first time, 
and referred to a 
Select Committee. 

Amendment of 
the Hul£'$ propos-' 
rd hv His Excf'l
lenev· Sir 'W. R. 
Ma';sfield. 

Carried, 

86 

Mr •. ~soTT ~aid, tha21~ok~g, t?~h7 p;~~is,i~n~ ~th .. rega.l!oclght of 
appeal,' he woul£.gfJdly· aiij{!Hl.I lB~trey ,'tiMl ;QoIll!ilai3ltUllln 
suggestions. , 

The mption fo~ the firstre~i.~~. ras then carried~ 

The Bill was then read a fiNt time .. 

MI'. SCOTT proposed that the Bill be rt:ferred to a SelectCo,mmittee, . ' . 
consisting of-

His Excellency Sir W. R. MANSFIELO, 

The Honorable Mr. ~ERJi>,' .• 

The Honorable Mr. LEWIS, 

The Honorable Mr. TRISTRAM, 

The Honorable Mr. JUGONNkfH SUNKERSETT, and 

The MovER, 

with power to consider the report of the Chief Judge of the Small Cause 
Court, arid such other ,reports, &c., as may come before them, and to call for 
such information as they may consider desirable, to report within"n 
fortnight. 

Carried . 
..; 

His Excellency Sir W. R. MANSFIELD said it had been brought to the 
notice of Government that considerable delay in the business of the Council had 
been caused by the existing rules; what' with the necessity for t.ranslation into 
the various Native languages, and the length of time required to elapse after 
Reports, &c., had been furnished to Honorable Members, the Council hacl 
hitherto been doing little more than" marking time." 

It appeared, unnecessary that a Bill relating to Sudasheoghur should be 
trauslated into Mahratta, or that one relating to the Small Cause Court at 
Kurrachee-should be translated into Ca!'lUrese. But in all cases of general im
'portance, or involving any general principle, the Bills would be translated into 
all the languages. 

He explained the v.arious alterations he proposed; and mentioned that as 
he was finishing the Draft of his proposed amendmen ts, His Excellency the 
Governor chanced to honour him with a' visit, when His Excellency was 
pleased to approve of them. There were two clerical alterations in Rules 14 
and 27 which he begged to make, and moved that the Rules, as amended, 
be adopted by the Council. 

Carried. 

The PRESIDENT then adjourned the Council to Wednesday Ilext, at.such 
hour as the Governor should direct. 

By order oj His Excellency the Governor in Council; 
L. H. BA¥LEY, 

. Poona, 13th August 1862. 
Deputy Secretary 'to Government . 
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PROCEEDINCS OF THE LECISLATIVE DEPARTMENT, BOMBAY • 
• 

• ABSTRACT of the Pl'Oceedings of the Gouncil of the Governor 
of Bombay, assembled for the purpose of making Laws and Regula

. t~OIl~, under the Provisions of the Act of Parliament, 24 and 25 
Victoria, Chapter 67. . 

The Council met at Poona, on Wednesday, the 20th August 1862. 

PRESENT: 
.' 

His EXCELLENCY SIR H. B. E.. FRERE, K.C.B., "Governor and 
President in Council, presiding. 

HIS EXCELLENCY Sra IN .. R. MANSFIELD, K.C.B. 
THE HONORABLE Mr. FRERE, 
THE HONORABLE MR. INvERARITY, 
THE HONORABLE MR. TRISTRAM, 
THE HONORABLE MR. RUSTOllJEE i. JmEBHOY, • 

-THE HONORABLE MR. MADHOWROW VnTuL VINCHOORKUR, 
THE HONORABLE MR. JUGONNATH SUNKERSETT, 
THE HONORABLE MR. ROBERTSON, 
THE HONORABLE MR. SCOTT, and 
THE DEPUTY SECRETARY. 

The" Fu~ther Report oftlie Select Coromitteeona Bill to amend Section 
XLV. Clause 1 of Regulation" XIII. of 1827," was read by the Deputy 
Secretary.-

On Section II. being put, the ADVOCATE GENERAL said he thought the 
Section was completely useless, "as the 1st Section of the Bill had been altered. 
He thought there was no distincti!>n between the two Sections. 

Sir 'V. R. MANSFIELD considered there was a very great difference. The 
J st Section had been very carefully worded, and he had more than once point
ed out since' this discussion arose the distinction between the two classes of 
Prisoners-Natives and British-born subjects. He differed entirely from the 
Honorable the Advocate General, and he trusted that the 2nd Section would 
be allowed to stand. 

Mr. W. E. FRERE observed there was a very marked distinction between 
the two Clauses. 

The AI>vOC ATE GENERAL said he would not press his objection. 

The 2nd and other Sections, as amended by the Select Committee, were 
then agreed to, and the Bill, as amended and reported on by the Select Com
mittee, was read a second time alld passed. 

The Report of the Seiect Committee on a .. Bill for amending tTle law 
relating to the Small Cause Court at Kurrachee" was considered. 

On Section 1st the PRESIDENT put the following am('ndment, of which. 
Mr. Frere had given notice :"--. 

" Further nopnrt 
of the Select Com
mittE'c on a Bill to 
amend Section 4:; 
Uause I of Regu
lation XIII.· of 
181.i I ,. considered. 

Agreed to. 
Bill read a se· 

cond time and 
passed. 

Report of th. 
Select Committee 
on a U Bill for 
amending the law 
relating to the 
Small Cau.e Court 



at Kurrachee" con· ' 
sidered. .~ mend· 
ment propoSl'd bf 
Mr. Frere. 

, Negatived. 

Stction I'J ft.!! 

amended. II., Ill. 
and I V. passed. 

Amendment pro
posed by lIlr. In· 
l"ernri[y. 
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.. That the first Section stand in the form in which it originally stood, 
~nd that the following Section be lidded to the Bill:-

"Section VI. Words in the singular number, and words in the mascu! 
line gender, shall be understood to include several persons as well as one 
person and females as well as males, unless there be something iu the context 
repugnant to such construction." 

Mr. FRERE saiel his object was to prevent useless verbiage. 

The ADVOCATE GENERAL said ·that the proposed amendment would 
introduce about three times the number of words into the Bill. He thought 
the a.mendment was a littte hypercritical. 

The Council then divided on t~e question that tlle 'amendment stand part 
of the Bill : . 

Ayes-4 Noes-6 
His Excellency Sir W. R. MANSl'IELD, The Honorable Mr. lNVERARITY. 

The Honorable the ADVOCATE GENE-K.C.B. • 
The Honorable Mr. 'FRERE. RAL. • 
The Honorable Mr. RUSTOMJEE JAM- The Honorable Mr .. TRISTRAM. 

. ~. 
SETJEE J EJEEBHOY. 

The Honorable Mr. MAD~owiiow VIT-, 
The Honorable Mr. JUGONNATH SUN

KERSETT. 
TUL VINCHOORKUR. The Honorable Mr. ROBERTSON. 

The H{)norable Mr. SCOTT. 

The amendment was accordingly negatived. 

The question whether Section I., as amended, stand part of tile Bill was 
then put and carried. 

. Sections II., III .. and IV. were passed. 

The following amendment, of which Mr. INVERARITY had gi:ven notice, 
was then put :-

.. . flIat the following Section be inserted in the Bill, as amended by the 
Select Committee, and that the 4th and 5th Sections of the said amended Bill 
stand respectively the 5th and 6th Sections thereof:-. . 

.. There may be appointed one or more Deputies to the Clerk of the Sl!id 
, Court as occasion may require; and such Deputy Clerks 

D~puly Clerks may be may perform all or any of the duties of the Clerk of the 
appolUted. ., 

. . Court as the Court may direct. 

Mr. INVERARrrY said, since the Bill was before the Council, a proposition 
had been forwarded to Government, and favourably entertained by them, of ex
tending the Small Cause Court throughout the Zillah ofKurrachee. A sub-

• sequent Act No. XII. of 1861, .. an Act to amend 'Act XLII. of 1860," pro
vid(>d for the appointment of a Clerk of the Court, and by the 5th Section his 
duties WE're defined. It becomes therefore neceSSl!ry to introduce a Section 
Ilaving reference to Deputy Clerks. 
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Sir W. R. MANSFIELD said he did not see that there was any Clause 
authorising the Small Cause Court Judges to go on circuit. He thought it 
open to question whether, under the provisions of Act XLII. of 1860, such • . . ' . 
power was gwen. 

The ADVOCATE GENERAL supported the Clause proposed to be inserted by 
the amendment and stated his opinion that the Government had the power, 
under Section VII. and VIII. of that Act, to direct the Small Cause Court 

Judges to go on circuit. 

Mr.lNvERARITY said he thought that those Sections were amply sufficient 
to enable the Government to increase the jurisdiction in the manner proposed. 

Sir W. R. MANSFIELD said he only wished to guard against the possibility 
()f there being any doubt on the subject, and that if the Council was of opinion 
that there was no foundation for the objection, he would withdraw it. 

The PRESIDENT then put the-qupstiou whether the Section proposed in the 
amendment of Mr. Inverarity stand part of the Bill as Section V., which 

was carried. 

• . Section V. in the Bill amended ·by the Select Committee was passed to 
stand part of the Bill as Section V r. . 

The second reading of the Bill was then postponed to the next meeting of 

the Council. 

On the Report of the Select Committee on a Co Bill to 'abate the Nuisance 

arising fro~l the Smoke of Furnaces in the Islands of Bombay and Colaba," 
being presented, Mr. TRISTRAM said the Report had not been circulated in 
sufficient time to enable it to be considered this meeting. He had discovered 
since t1{e Bill was prepared that it might cause inconveoience if it were to take 
effect from the.1 st August 1863, and therefore proposed to post.pone the com
mencement of the Act till the lst January 1864. 

Mr. W. E. FRERB thought the Committee should state in their report 
what amendments thay had made to \lvoid the trouble of having to go·through 
a long Act, and compare the Sections word by word, for the purpose of disco
vering what alterations had been made. 

The PRESIDENT said that in futute amendments as they were to stand in 
the text SllOUld be printed in italics, and all omissions and alterations as they 

. stood in the original Bill should be printed in the margin opposite in small type. 

The consideration of the" Report of the Select Committee on a ~iIl 

for further amending Act XXVI. of 1850" was deferred.till the next meet

ing of the Council. 

Mr. JUGONNATH SUN][ERSETT said the Report of the Select Committee on 
a " Bill for making better provision for the care of the Persons and Property 
of Minors iu the Presidency of Bombay" was nearly ready, and he asked the 
Council to extend the time for receiving the Report until the next meeting. 

l. p 23 

Carried. 

Second Reading 
postponed to the 
next meeting. 

Report of the 
Select Committee 
on a "Bill to abate 
the Nuisance ans
ingfrom the Smoke 
of Furnaces in the 
Isl.nd. of Bombay 
and Colaba" p1'{'

s~ntcd. 

Amendments ill 
Bills, how to be 
printed . 

Consideration of . 
the Report of the 
Select Committee 
on a II Bill for fur
ther amending Act 
XXVI. of IH50," 
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. Report of the 
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on a fI Bill for mak
ing better provi
sion for the care of 
the Persons and 
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tion of the Report 
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" Bill to promote 
the Construction 
of Lines of Com
mnnicationas Feed
ers to Railways, 
High Roads, Navi
gable Rivers, and 
CanRls." 

First Reading. 

Read 8 fint time. 
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Mr. W. E. FRERE said the Report would be printed. and in the hands of 
Honorable :Members by Saturday next, and it could therefore be considered 
al the next meeting . 

• 

The PREaIDENT put the question, whether the period of reception of the 
Report be extended to the 27th instant. 

• 

Carried. 

Mr. SCOTT. in introducing a" Bill to promote the Construction of Lines 
of Communication as Feeders: to Railways, Highroads, Navigable. Rivers, 
and Canals," said-

. "The objects and reasons of the Act have already been laid before the 
Council and the public, and it does not seem necessary that I should say any
thing in support of them. They speak for themselves. If the provisions of the 
Act be taken advantage of, as I trust they may. we shall ere long see a marvel
lous cliange in the means of transport to the Coast of the bulky and valuable 
produce of the interior-a change which will greatly cheapen that produce to 
the consumer, and lead, though indirectly I believe, to its great increase. One 
of the great cries oflate years'has been for improved means ofcommunication 
in IRdia, and those who have been so loud in uttering these, will, I trust, not be 
backward in coming forward to supply them, now that Government provides 
such facilities for their doing so-facilities calculated not only to benefit the 
public, but to give profit to themselves. 

" I will shortly sketch the purport of the Eill. It is provided therein that 
any person desiroUs of constructing any work, such as those to which the Act 
applies. may, on satisfying Government as to the public utility of his scheme, 
its bend fide nature, and his means of carrying it out, obtain, under certain 
needfui restrictions, th e land necessary for the construction of the works. This 
land will be taken by Government under the provisions of Act VI. of 1857, but 
it shall only be so taken after every facility 'for objection has been given to 
parties whose interest may he affected by the proposed works, and after due 
provision has been made for the satisfaction by the promoters of their just 
claims for compensation. 

" Sundry provisions follow. inserted with a view chiefly to the protection 
of the Interests of the public. and in great measure such as, I believe. will meet 
with the unanimous approval of the Council. One or two Clauses, the 15th 
for instance, will, I think, require careful revision. but this can perhaps be 
better considered in CoJIlmittee. . 

• 
" I beg to move that the Bill be read a first time." 

The Bill was then read a first time. 

• 
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Mr. SCOTT proposed that the Bill be referred to a Select Committee, 
c:-.onsisting of-

The Honorable Mr. INVERARITY, 
The Honorable Mr. ROBERTSON, 
The Honorable Mr. TRISTRA1\!, 
The Honorable Mr. JUGONNATH SUNKERSETT, and 
The MOVER. 

with instructions to report within a week. 

Carried. 

The PRESIDIINT adjourned the meeting till Wednesday next the 27th 
August, at 3 o· clock P.M. 

• By ol'der of His Excellency the Governor in Council . 

L. H. BAYLEY, 
Deputy Seqretary to Government. 

Poona, 20th August 1862. • 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY· 
ABSTRACT of the Proceedings of the Council of the Governor 

'of Bombay, assembled for the purpose of making Laws and Regula
tions, under the provisions of the Act of Parliament 24 and 25 
Victoria, Chapter 67. . 

The Council met at Poona on Wednesday, the 27th August 1862. 

PRESENT: 

HIS EXCELLENCY SIR H. B. E. FRERE, K.C.B., Governor of 
Bombay, presiding. 

HIS EXCELLENCY- SIR W. R. MANSPIELD, K.C.B. 
THE HONORABLE MR. FRERE. 
THE HONORABLE MR. !NvERARITY. 
THE HONORABLE MR. TRISTRAM. 
THE HONORABLE MR. RUSTOMJI!:E J: JEJEEBHOY. 
THI!: HONORABLE MR. MADHOWROW VITTUL VINCHOORKUR. 
THE HONORABLE MR. JUGONNATH SUNKERSETT. 
TH" HONORABLE MR. ROBERTSON. 
THE HONORABLE MR. SCOTT. 
AND THE DEPUTY SECRETARY. 

The DEPUTY SECRETARY said he had received a Petition signed by 874 
persons in Dharwar, praying that Ii. Bill for the abolition of Hindoo and 
MahOmedan Law Officers in the District Courtll be not proceeded with. 
The, Petition was ordered to be transferred for consideration to the Judicial 
Department. 

Referred to a 
Select Committee. 

• 

Petition. 
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Mr. !NvERARITY moved the second reading of ,the '" Bill, Jor amendi~g 
the Law relating to the Small Cause Court at Kurrachee," which was 
carried, and.the Bill passed, 

The Report of the Select Committee on '~ a Bill to abate the Nuisance 
arising from the Smoke of Furnaces in the Islands of Bombay and Colaba" 
,'., ' , . 

was considered. 

On the question whether Section I.,stand part of the Bill, Mr. W. E. 
FRERE said he thought it yery desirable ,to leave ou.t the enumeration of the 
\larious Manufactories, and he moved,by ,way of amendment that those words 

be omitted. . ' • 
,The PRESIDENT put the question that the,words be omitted. 
The Council then divided: 

, . • 
Aye~-3. Noes-6. 

The Honorable Mr. FRERE. HisExcell~ncy. Sir W. R. MANSFIELD. 
, '." " The Honorable' Mr. MADliownow 

, . 
The Honorable Mr. lNVERARITY. .. . ,,' "'," 

ViITUL VINCHOORKUR. ' The Honorable Mr. TRISTRAM'. 
The Honorable Mr. RO~E'RTSON~ 

'. ,-,. : Ii,' i 

The Honorable Mr.·RusToMJEEJAM-
SETJEE'J EJE~BHOY. 

The' Hon~rable Mr, JUGONNATH 
SUNKERSETT. 

The Honorable Mr. SCOTT. 

, The amendment was therefore not carri~d, 
At the motion of Mr .. T~lsTRAM, "January ] 864" was substituted for 

" August 1863" in the first line of Section I. of the Bill, and in the 25th line 
of the same Section. ' 

. On the question whether Section III. stand part of the 'Bill, Mr. FREIII! 
said he thought there was a material deficiency in the wording of the Section. 
He could not understand what the Section meant. The former,part contra-
dicted the latter part of the Section. " 

The PRESIDENT said he could not se~ any difficulty in the Section. He 

thought it sufficient. 
On the'mution of Mr. FRERE the President put the question whether the 

consideration of Section tIl. be deferred. 
The Council divided: 

A.yes-3. • Noes-6. 
His Excellency Sir W; R, MANSFIELD. The Honorable Mf. lNVERARITY" 
The Honorable Mr. FRERE. The Honorable Mr. TRISTRAM. 
The Honorable Mr, JUGONNATH SUN- The Honorable Mr. RUSTOMJEE JAM-

KERSETT, 
, ' ' 

SETJEE JEJEEBHOY. 
The "Honorable" Mr. ,MADHOWROW 

VIT'tUJ;VINCHOORKUR. ' •. 

The Honorable Mr. ROBERTSON. 
The Honorable Mr. SCOTT. 
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1\1",r. FllERE then moved that the further consideration of the Bill be Consideration of 
the Billadiourned. 

adjourned till next meeting. 

The question was 'put and carried. 

The report of the Select 'Committee on " a Bill for further amending Act 
XXVI. of1850" was then considered. . 

Mr. INVERARITY said Ihat before Section II. was considered he wished to 
call1lttention to two letters he had received a few hours ago. They were from 
the Revenue Commis8ioner Northern Division, and suggested an additional 
'Section to the Bill, providing fo.r the appointment of certain Government 
Officers as ex-officio Members of Municipal Commissions .established under 
Act XXVI. of 1850. Mr. INVERAIlITY moved that the following Section be 

• added as Section U. of the BiIl:-

"II. All Collectors, Sub-CoUectftrs, Assistant and Deputy Collectors, 
Mamlutdars and Mahalkurries shall be'ex-tifficio Commissioners of every 
Municipality within "he limits of their local jurisdiction, an,d the following 
officers shall be ex-olJicio Commissioners when resident in any City, Town, or 
Suburb, in which a Municipal Commission is or ~hall be established, viz :-

The Executive Engineer of the District. 
The Civil Surgeon. 
'The Superintendent of Police. 
The Assistant Superintendent of Police. 
The Deputy Collector lit the Sudder Station. 
The City oc Town Foujdar." 

The PR&SIDENT said as no notice had been given of the amendment, hE 
thought'it would be better to postpone the consideration of the Bill until the 
next meeting, which was carried. . 

• 
The Report of the Select Committee on a .. Bill for making bettcr provi-

sion for the care of the Persons and Property of Minors in the 'Presidency of 
Bombay" was then considered. 

Mr. JUOONNATH SUNKERSETT said that as the report had not appeared ip 
the public prints, the second reading of the Bill should be deferred to some fu
tUI"t~ period .. He therefore moved'that the report of the Select <.:o1nmittee with 
the Bill as am'ended by them be republished in the Government Gazette, and 
stand for conside~tion at the first meeting of the. Council after the :l3rd 
September next. • • 

Carried • 
• 

TIL!! Report of the Select Committee on C'Ii Bill to promote the Construc
tion of. Lines of Communication as Feeders to Railways, High Roads, 
Navigable Rivers and Canals" was then considered. 

On the queslion whether Section IV. stand part of the Bill, Mr. FRERE 
proposed that the word "language" be·substituted for the word" direct" in 
the 16th line, which was carried. . 

LP 24 
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On Section VIII. Mr. FRERESuggested that the words "Public Railway 
COll}pany" in the 6th line be omitted, and the following be inserted :..-H Com
panies being owners of the Railway," which was carried • 

• 
On Section XlII. JyIr. FRERE .said he would prefer the omission of the 

word" private" in the last line but one of the Clause, which was carried. 

On Section XVI. being put, Mr. W. E. FRERE thought that there ought 
to be a penalty provided in cases where the orders of the Govel"Dment wel'e 
not obeyed. and on his motion the conside~ation of Section XVI. wa; postpo~ed 

. to allow of -II CI~use being prepared. . 

On the questIon whetiher Section XXI. stand part of the Bill being put, 
Mr. W. E. FRERE suggested that the word "quarries~' between ·the words 
"local" and" or" in the second line of the section, and the word "quarry" 
after the word" mine" in the 10th and 18th lines of the same Section be . . . 
inserted, which was carried, and the r~maining pauses passed. 

Mr. SCOTl' said the Committee had not been able \p prepare their report. 
on" a Bill to extend the Jurisdiction of the Bombay Court of Small Causes," 
and he asked that. a further week be given, which ",as carried. 

Mr. ROBERTSON, in introducing the" Bill to facilitate the adjustment of 
unsettled claims to exemption f~m the payment of Government Land Heve
nue, and to regulate the succession to, and transfer of, lands wholly or partially 
exempt from the payment of such Revenue in those parts of the Bombay 
Presidency which are subject to the operatio¥ of Act XI. of 1852 of the Legis- . 
lative Council of India," said :-

.. The subject of the Bill which I have the honour to-day to bring before 
the Council, has been prominently before the public for a con"sidr.rable period 
and its object, as explained in the • Statement of Objects and Reasons,' publish
ed with *e Draft, is to legalize a Summary Settlement which has heen effected 
during the past year with those holders of land exempt from the paymeut of 
Land Revenue w bose lands are not held on political tenure, or subject to con
ditions of service in those districts to which Act XI. of 1852 is applicable, and • • whose titles to such exemption remained still to be adjudicated under the 
provisions of that Act. -

. ... The payment of Land Revenue may be stated to be the normal con
dition on which land is'held ~n this country; and the right to challenge all 
exemption from such payments is a. right which, not only Native rule has 
always hern held to be inherent in the Government, but which this Govern
ment, in ('nacting Laws and Regulations, has from the first reserved to itself 
under certain forms and conditions. In the General Code of 1827, drawn 

~ up under the Government bf the Honorable Mounstuart Elphinstone, this 
right ,was clearly laid down, and if Honorable Members will refer to that 
Code, they will there find it statt'd, in Chapter IX. of Regulation·XVII •• what 
constituted good and sllfficient titles to exemption from the payment of Land .. 
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Revenue. ,And 1 would here desire to .remark, that it is important for a right 
understanding of the present question, to distinctly bear in mind that the 
inquiries which have been conducted into titles to alienated holdings did not 
in the least affect the rigbts of occupancy, but were simply intended to ascertain 

• 
whether or not the claim to exemption from the payment of the State dues or - . 
to receive those dues from the occupants of the land was good and valid. 

"But to return, if Honorable Members will l'efer to Regulation XVII. of 
1827, Chapters IX. and X., they will there find stated-

" 1stly.-On what grounds titles to the 'exemption from Land Revenue 
might be considered admissible; and 

"2ndly.-The Rules under which claims to such exemptions are to be 
examined and decided upon. 

U Not only will it be perceived from this, tbat it is competent for the 
Collector of a District to call upon the occupant ofland; wholly or partially 
exempt from the payment of revenue, to prove his tit.le to the exemption, but 
that the onus of estabftshing his title was thrown upon the holder or claimant, 
and that ever since the acquisition of the country by the Blitish Government, 
inquiry and the light to challenge their claims have hung over all holders of 
rent-fl'ee lands who had not obtained the formal adjudication on, and recogni
tion of, their ~laims, provided for in Section XLV. of Regulation XVII. of 
)827. The inquiries which it will thus clearly be seen it wasintended snollld 
be made into each claim to exemption from Land Revenue demands, were 
conducted at first, and for a long period, in a desultory manner-cases being 
taken up from time to time only as the other onerous and numerous pressing 
duties of the Colleetors would pe~mit.' -

.. As an apology for the neglect of inquiry in the earlier years of our 
administration, ! may perhaps be permitted to state, that t~e collection of 
the revenue was then R most laborious duty, requiring such 'personal atten
tion on the part of the Collectors and their Assistants in the supe!"ision of all 
its details, both to protect the ryots on the one hand from extortion, and the 
Government on the other from con-upt influences; and that in addition to the 
Land Revenue the Collectors had to supervise thecollection'ofthe transit and 
town duties, as also of the MohtUJ:fa and other taxes. • 

"Consequen. on this state of things, a special agency was, in 1843, 
• appointed to oonduct Ihe necessary inquiries i~ the Southern MarathaCountry. 

This was a step in the right direction, as it not only tended to subject to the 
paymentofloevenue alllan<ls unauthorisedly held hempt, but as calculated to 
offer a speedy removal of doubts and uncertainties with I'f'gard to their titles 
on the part of all whose claims to exemption were good and sufficient . 

.. The special agency on commencing its duties found that the first thing 
to' be done was to systematically arrange and classify the voluminous State 
Registers and Accounts of the late Government, which contained acomplete 
record of all the alienations of the public revenues, and furnished the most 
.ample means of testin g and l'erifying~heauthenticity of all recognised claims
but which records had fallen into much confusion. Owing to the'necessity 

• 

• 
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'of 'arranging these recor~s, and in c9nsequence also of the tedious scrutiny 
, which had to be made in each case, to test not only the authenticity of the 
doc:lmentary evidence produced before the Commission, but to obtain evidence 
if possible also on behalf of those claimants who had no documenta;y evidence 

• 
in their riossession, or to, discover connecting links in the chain of evidence 
which many were unable to produce, the prog1ess made by the Commi~sion 
(the extension of whose inquiries throughout the Presidency was approved b~: 
the Supreme Government in 1850) was so slow, that, in a general review of 
the progress, and of the probable future duration of the inquiry which was 
made at the close of1856 by this Government, in compliance with a call made 
upon it by the Supreme Government, this Government came to the conclusion 
that to bring the inquiry into Inams to a close within 'a reasonable period, one 
of two courses only was open to them-viz.' either to adopt a plaIt wnich had 
originated with Major Wingate, and to assess the whole of the lilams indiscri
minately at 25 per cent. of the Survey Assessment, or to prosecute vigorously 
and completely the investigations which had fnr some years been in progress 
in the six Collectorates 'of-the Deccan, and to do the same in Guzerat and the 
Concans, foregoing inquiry into those of the lowest value and mOl; numerous 
class, and contenting themselves with scrutinizing the titles of those which were 
higher in value and fewer in number. 

" Honorable, Members will, here see the first germs of a SummarY Settle
ment. In consequence,however, of the disturbances which_supervt'n~d shortly 
after the submission of these propO!!al~ to the Government of India, the ques
tion received no further consideration until It!59, when the Bombay Govern
ment, anxious to bring the protracted inqUoiries of the' Inam Commission to a 
close, and to reduce if PQssible the expel1ft': of this costly agency, submitted to 
the 5up~eme Government details of a scheme which finally fo~nd shape in the 
Bill which was' laid before the Legislative Council of the Government. of 
India some fifteen months ago. and which was read II second t,ime on the 6th 
July of last year, at which stage of the proceedings it was referred to a Select 
C"mmittee for consideration. But before the Committee had made their 
Tt'POl't, the Act for constituting Local COllncils became law, aud the question 
being considered one of a purely local character, the Bill was returned in order 
that it might be considered by this Council. 

"In the meantime, however. tae Bombay Government, desirolls to I'Jse no 
unnecessary time in carrying out the measure, wherever it could be carried 
out in anticipation of the passing of the Bill then before the Government of 
India. directed the Revenue Commissioner of the Southern Division to make 
an offer of the Summary Settlement on the terms which had been approved 
by the Government of India, and sanctioned by Her Majesty's Secretary of 
State, to the holders of lands exempt from the payment of revenue in the six 

• 'Collectol'ates of his Division, in which the state of the law was considered to 
be such as to render it unnecessary to wait for legislation in the matter. 

" And thi~ leads me to explain that the claims to exemption from the 
,payment 'of land.re,·enne in this Presidency may be broadly divided i~to two 
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classes, according to,the, laws wherewith theYlllaybe adjudicated., r h~ve 
already adverted to.the Code of 182;, and shown how it ~rved to Govern-

• ment the right to investigate all claims to exemption, and laid down the rules 
and forms of procedure under which the inquiries were to be condullted. By 
this law, which is the law in force to the 'present day wilh respect to all'such ' 
claims in Guzerat and the Concans, the adj udication nrthe, claims is vested in the ' 
Courts of Civil Justice, the original jurisdiction resting with the Colleclors;
but in Khandeish, the Deccan, and the Southern Mahratta Country, which, 
from the period of their acquisi,tion IIqtil1826, were administered by a separate 
Commissioner ~ the first Commissioner being the Honorable Mountstuart EI phin- • 
stone), it was speqially provided iu. bringing these. Districts under the Regula
tionsof 1 827-by Regulatiot:l XXIX. ofI827 and Regulation VII. of 1830-
that thecognizauce of the Civil Courts was not to extend to claims against 
Government on account 'of Inams, ". 

," When the working, therefore, of the .Inam .Commission was fully 
established, it WIIS found necessary to enact for its guidance a Code of Pro
cedure, whereby the Officers of the ComD;lission might regulate their decisions 
on the C!lSP'S which might come befote them for trial. This led to the enactment 
of Act xP. of 1852, which is the law at present applicable to the trial and 
'adjudication of claims to exemption from the paymelllof Land Reven'ue in the 
Districts I have just enumerated,. and in, all Districll\ which, may, have, be~n 
I~o~~',repent).y, annexed to this. Presidency., .' '. .• " " .' " 
,'. .~ This law;, althougll it has, be~n ,muc/!. decried. V(iIl be·found. by, ~ho&e 
who willattentively,consider its pl'Ovisions without bias, to be'f)'amed ip. a spirit 
of great Iibera~ity, which thrQws uyon Government the entire onus of disproving 
the title of holders or occupants of .ent·free lands • 

.. As, however, this law will, [trust, shortly be almost a dead letter, I 
should be uselessly taking up the time or this Council were I to allude 
further to it in this prace than is sufficient to enable Honorable Members to 
under~tand in what. respect the law fur the adjudication of cliaID'3 to exemption 
in the older Provinces differs from that in force in the Southern Districts, and 
which differences the Government considered to be such as to allow 0 

their proceeding in the latter Districts with the settlement without delay 
and why, in consequence of the action thereupon, it is now .necessary, te 
introduce a separate Bill, for the Distri,cts of the· Presidency which arE 
subject to the operation of Act X l. of 1 tl52, leaving the question of the applica' 
tion of a similar measure to the holders ,of alienated lands in Guzerat and thE 
Concans for separate disposal. The object o(the present Bill is simply to giVE 
legal effect to the agreements which have on the pne part been entered inw 
by the Inamdars, and by Government on the other. It has been explained in 
the printed' Statement of Objects and Reasons,' which accompany the Dra(t 
Bill, that out .of 49,878, holders of land, on whom r..otices were served, thE 
settlements had, up to the 30lh April last, the date of the latest return sent ill 
to the Government, been, completed in the case of 38,764 holdings, a result 
which will, I trust, leave little doubt on the minds of this Council,; that the 

- , 'LP 26' . , . - . . 
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settleIfient has proved, generally, I may say. universally, acceptable to those· 
interested; . and i~ saying this, I beg it may be borne in mind that the option 
at demanding a formal inquiry, and of-obtaining, on establishing a good title" 
entire exe~ption from the payments which the compromise imposes; was opeu 
to every one. . , 

"The necessity which lay upon' the GO,vernment to devise some .such. 
settlemtlnt, ~s that provided by this Bill, in justice ioholders of. alienated 
revenue, who have been for a long time kept in a 'state of uncertainty as 
to, their position owing to the slow progre~s made in the inquiries .into 
their titles, will be apparent, when I explain that, with a Commission costing 
in round figures a lac of Rupees per annum,. the largest number of cases 
disposed of in anyone year in the Southern Division was 1,298, so that at 
this rate it wo~ld have taken thirty years to dispose of the claims of the 38,764 
with whom the se,ttlement as above explained has been already completed. 
To increase the Commission so as to pursue the investigl!-tions into rent-free 

. holdings throughout the Presidency, that thE: inquiries might be completed 
within a reasonable period, would h~ve required a pressure which would have' 
produced an amount of excitem"lnt which. it Was uudesirable to brin; about
and financially ,such an increase to the establishm~nt was out of the question. 
The only course therefore left open to the adoption of Government wa~ to' 
effect a summary settlement which should take the form of a compromise of the 
right of the State to make inquiry into the title of Alienees for a moderate 
payment. 

" It seems hardly necessary to enter into any great c;letail in respect to 
tIle provisions of the Act, as the settle,ment fo~hic.h it provides has been almost 
entirely completed; but there are one or two points on which I will briefly 
touch. But before doing so, I would o~erve that rhe. present Bill is sub
stantially the same 8S the Bill introduced into the Calcutta Council, the 
alterations now: made in the latter consisting merely in the omission of one 
or two Sections or Clauses which are unnecessary ill a settlement, which is, it 
may be said, already in effect, and Clauses which, although applicable to 
Guzerat and the Concans, are uncalled for in a Bill intended for the Districts 
subject only to Act XI. of 1852. To proceed then, takiug the first Section, 
I would notice that the settlement has been confined tounadjudicated cases. 
I am aware that out of doors it has been strongly advocated that the 
settlement should have been extended to cases which have already been 
adjudicated unfavourably to the holders; I cannot, however, see the justice of 

,this, for these claims have been proved to be bad, and it would be unjust 
towards the general public to burden the State Revenues with charges upon' 

, . \ 

. them to the receipt of which the claimants have no good title; and I may 
add that Her Majesty's Secretary of Sflate has distinctly refused to allow 

• the admission of these claims. But I may state that' the Government 
have under consideration a proposal whe,reby it is int.ended to admit to the 
benefits ,of a n.ore permanent title those cases ill which the enjoyment of 
Alienated Revenue has be~n guaranteed for one or more generations only. 
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.. Section II. provides; by the payment ofa Nrizzprana,foHheconversioti 
of the holdings into hereditable and transferaLle p'roperty .• This is a very V1llu~' 
able concession, for under all Native grants succession to Inams andsnch like 
holdings are generally restriclled to thJi heil-s male of the grantee, or !lOme in!' 
dividual or indivjduals mentioned in the deed of grant. By the provi£ions in 
question, however, the inheritance to alienated lands will be extended to collate
ral heirs, and holders will be able to will away or otherwise dispose of their landS' 
as they may think fit. It may be my duty hereafter to' propose an amendment 
on the Nuzzerana ~ections of the Bill,bJt I reserve for' .the present further 
allusion to this point. . 

"", The right to demand a trial and adjudication of their titles is reserved t6 
all holders by Section VI. , Opinions have varied as' to whether this option 
should have been gi ven,but this, option' has been considered in conjunction with 
the alteration to which I shall in the next placeadvel·t, made by desire of the 
Government of India and the Secretary of State in Act Xl. of 1852, the law 

• applicable to the Districts to which tllis Bill applies. 1 confess I myself would 
have preferred to see no option left, because the object of the measure is 
sUlDmaril~ to get rid of the necessity of proceeding Further with tli~ inves· ' 
tigation of claims to. exemption from payment of Land Revenue. 

" In Section X. 'an important change in the law above referred to, with 
respect to the adjudication of claims in the Districts to which this'Bill applies, 
has been made. By Act Xl. of 1852, as I have already rxplained, the onus 
of disproving the titles of the holders or occupants of rent-free lands was 
thrown on the Government; but here a return to the provisions of the Codi; 
of 1827 has been made, by throwing the burden of proof, in cases in which 
the parties may demand inquiry, lfpon the claimants themselyes . 

.. In conclusion, I may state that in dealing practically with this question, 
the Government have on all doubtful points leant to the, side ofliberality-, 
admitting to the settlement all claims in which appeals against decisions 
adverse to the claimants lay llDdisposcd of before Government, and extending 

, the terms of it to land found to be in the occnpation oflnamdars in excess of· 
their recorded holdings. whichexcess might fairly and without hardship have 
been at once subjected to the payment of fu.!l assessment . 

.. Begging the Council tq pardon me for having occupied so much of 
their time, I beg to move the first reading of the Bill, viz.: ' A Bill to facilitat~ 
the adjustment of unsettled claims to exemption from the payment of Govern. 
ment Land Revenue, and to regulate the succession to, and transfer of, 

. lands wholly or partially p.xemptfrom the payment of such Revenue in those 
parts of the Bombay Presidency which are subject to tll€ .operation of Act, 
Xl. of 1852 of the Legislative Council of India. 

The Bill was then read a fi rst time. 

Mr. JUGONNATH SUNKERSETT said thatcousiderable t.ime for discussiort 
should be given,·and that if a tmnslation of the Honorable Mover's speech 
ftre given, it would be of great servlce_' 

• 
• 

Read a first ti~(". 



Referred to a 
Relect Committee. r 

Bombav Bank 
Charter Act. In· 
quiry re.pecting 
the intentiona of 
Government. 

100 

On the motion of Mr. RohRTSON, the Bill was ref~rred to a Select Com-
• 

mittee, consisting of-
The Honorable Mr. INvERARITY, 
The Honorable Mr. MADHOWROW VITTUL VINCHOORKUR, 
The Honorable Mr. TRISTRAM, ' 
The Honorable Mr. JUGONNATH SUNKERSETT, a~d' 
The MOVER, 

with instructions to report at the first meeting after 23rd Septem ber 186~ ; the 
Report of the Select Committee,together with the speech of the Honorable 
Mover, being translated into Mabrathi and Canarese. 

Sir W. R. MANSFIELD said that after 'what had dropped from Mr. JUSON-. 
NATH SUNKERSETT, the public might suppo~e that a novelty was beingintro. 
duced; whereas, in point of fact, the Bill was merely a Bill or indemnity to 
legalize what had been already carried out during the last eighteen months. 

Mr. SCOTT asked whether Government intended to proceed this Session 
with the Bank Uharter Act, or, if not, when Government intended to proceed 
with the matter. . . 

The PRESIDENT stated that no further step could be taken, pe!lding the 
receipt of instructions from the Secreta!), of State, to whom the matter had 
been referred, and under whose consideration it still was.' 

The .PRESIDENT then adjourned the meeting to Wednesday next, the 3rd 
September 1862, at 3 P. M. 

B.II order of His Excellenc!/ till! Governor in Council, 

L. H. BAYLEY, 
• Poona, 27tft Auqltst 1862. Deputy Secretary to Government . 

• 
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT,. BOMBAY. 

ABSTRACT of the Proceedings of the Council of the Governor of 
Bombay, assembled for the purpose of makipl! Laws and Regula
tions, under the provisions of the Act of Parliament 24 and 25 

. Victoria, Chapter 67. 
The Council met at Poona, on Wednesday, the 3rd September 1862. 

PRESENT: 
HIS EXC.£LL",NCY SIR H. B. E. FREllE, K.C.B" Governor of 

Bomba~'. presiding. • 
HIS,ExCBLLENCY SIR 'V. R. MANSPIELD, K.C.B. 
THBHoNOItABLE M,I/.. FRERE, 
TUE HONORABLE l\1R, IJIlVERARITY, 
THE HONORABLE THE ADVOCATB GENERAL, 
THIi HONORABLB MR. TRISTBAM, 
TUII HONORABLE MR. MAnIW-W/.lOW VITTl1L VINCHOORKITR, 
THE HONORABLE MR. RUSTOMJEEJAMSETJRR JEJIi.EBHOY. 
THE HONORABLE MR. JUGONNA,TH .$yNKERSETT, 
THB' HONORABLE -lIiR. ROBERTSON, 
THe ,HONORABLE Mit. Soo,-r,am,{ 
T~B DIlPUTY SECRETAIlY .• 
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The consideration otthe .. Report of the Select.Committee on a Bill to 
abate the nui~ance 'arising from the srr.oke of Furnaces iIi the Islands of 

,Born bay and, Colaba" waS resumed. , 
The foIIowin'" amendment, of which Mr. Frere had given notice, 'Was 

~ .. ) 

)lift :-

.. That the following Section be substituted for Section III. of the Bill /IS 

amended by the' Select Committee :-
III. .. ItshaU, for tbe purpllsesofthi~ Act, be competent for a Magistrare, 

or the Municipal Commissioners of Bombay. to appoint a. person or 
,. persons, who shal~ be thereby authorised to enter any premises to 

which tbe provi~iolls of this Act shall apply, and inspect any Furnaces, 
. therein; and if the owner or occupier of the premises, or ifthe Agent, 

Foreman, or other person employed by such owner or occupier shall 
refuse to allow their premises 'to be inspected by the person so autho
rised, it shall be lawful for any Police Officer or Constable. authorised 
by the order in writing of a Magistrat.e, with or without any assistance, 
,to enter into and upon any building or premises in the Town and 
Suburbs of Bombay, in which any furnace'may be, 01' in which any 
noxious trade or business may be carried on, and to examine into the 
construction .of such furnace, and into the manner of carrying on such 
trade or business; and any person obstructing any such Police Officer 
or Constable in the execution of any such order shall, upon II summary 
conviction for such offence before a Magistrate, forfeit and pay any su!ll 
not exceeding 50.0 Rup~es." 

1\1 r. FREIlE said that as the .folIo;wing clause .of the Bill rendered t'he 
all thori'ty of a 1\1 agistrate or the Municipal Commissioners necessary before any 
pl'Ocep.di~gs were taken nnder the Act, he thought it desirable that Magistrates 
or the Municipal Commissioners should have power to appoint the person to 
enter premises and inspect furnaces. ' . 

lSir W. R. MANsFm.n said he thought that the expression" a Magistrate" 
was Jiot sufficiently definite. , 

The ADVOCATE GENERAL thought there was ,a mis~arriage in the 3rd 
::iection. He considered that perhaps the best plan would be to adopt the 
amendment. . . 

Mr. ROIlJlRTSON said that he thought the power of authorisi~g persops to 
enter premises should be li.~ited to either the Municipal Commissioners or to 
the Chief Magistrate, but that he would suggest it should be conferred on the 
former. . 

The question was put whether tile words" a Magistrate or" be omitted 
,. from the second line of the Section proposed to be substitued for Section III. 

. . 
• . Carried. 

The questioll was then put whether the amendment of Mr. Frere with the. 
word~ .. a Matistrate or" omitted stand part of the Bill. 

Carried. 
L p 26 

: Consideration or 
the Report of the 
Select Committee 
on Ie a Bill to abate 
the nuisance aris .. 
in~ from the smoke 
of Furnaces, &c." 
resumed . 

Amendment pro
posed by Mr. W. 
E. Frere. • 

Proposed Clau,. 
amended. 

Mr. Frere'a 
amendment car

. ried. 
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S.cond Reading 
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XXXVI.ofi850," 
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Sections 4, 5, 6, and 7, as amended by.the Select Committee, were passed. 

Mr. TRISTRAM said that as it was desirable that the Bill should pass, and 
the amendment made was clerical, he would ask the PresIdent-to suspend the 
Standing Orders. , 

• 
The PRESIDENT said he ~hought the amendment made was more than 

merely clerical, and that he would prefer not to suspend the Standing Orders. 

The second reading of the Bill was accordingly postponed to next meeting. 

The corrsideration of the" Report of the Select Committee ona Bill for 
further amending Act XXVI. of 1850" was resumed. 

Section I., as amended by the Select Committee, 'Was agreed ,to. 

• 

Amendment pro- The following amendment, of which Mr. Inverarity had given notice, 
posed by Mr. Inve. . wasp· ut:-ranty. 

"That t.he following Section be inserted as Section II. of the Bill Ug 

amended by the Select CO?lmittee, and that Section II. in the amended 13il1 
stand in the Bill as Section III. ' . 

"II. All Collectors, Sub-Collectors, Assistant ami Deputy Collectors, 

Certain Officers to be .or
fiJlicio Commissioners ofllu· 
nicipalities. 

Mamlutdars, and Mahalkurries, shall be ex-officio 
Commissionetsofevery Municipality within the limits 
of their local jurisdiction, and the following Officers 
shall be ex-officio Commis;,ioners when resi,ient in any 

City; Town, or Sulmrb in whicl~ a ~1unicipal Commission is ~r shall be 

c.<tablished, viz:-

• 

"The Executive Engineer of the District . 

.. The Ci~'il Surgeon . 

.. The Superintendent of Police .• 

.. The Assistant Superintendent of Police . 

.. The Deputy Collector at the. Sudder Station. 

" The City or Town Foujdar." 

l\1r. 'lN~ERAmTY explained the objects of the Bill and amenument. 

Sir W. R. MANSFIELD would like to inquire w'hether the proposed Clause 
would not give too great a number of Government afficen, and therefore cau;,e 
the Municipality to assume the appearance of Government machinery lor taxa
tion. It must be remembered that the influence would be one of patronage 
and superior education as well as of 1lIlmber. He thought it doubtful whether 
the Clause would not deprive the Town's people of the power of expressing 
• 
their ~pinion. 

Mr. JUGONNATH SUNKERSETT thought the proposed incr~a~e of Government 

influence too great. 
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Mr. ROBERTSON suggested that the difficulty might be met by limiting 
the number of ex-officio members in each Municipal Commission to one-third 

of the whole number of Commissioners. 

The PRESIDENT sai4 his own inclination was in favour of having e.x-officio 
me~nbers, but not in such a proportion to the non-official members as to over

ride them. He q~ite agreed that some limitation should be placed on the 

number. 
The question was then put whether the following Proviso be added at the 

end of the Section proposed in the amendment of Mr. Inverarity:- ' 

.. Provided that the ex-officio Commissioners shall not at any time exceed 

the proportion oCone-third in number of the non-official Commissioners of any 

, :Municipality." 

Mr. INVERARlTY'S amendment with the above mentioned Proviso was then , 
put and carried. 

Section Ill. was then passed. 
On the question whether the Preamble should stand (the Preamble of the 

Bill), Mr. Frere said it would requit:e alteration in consequence of a new 
Section being added to the Bill. • • 

The following words were then added to the Preamble after the words 
" Act XXVI. of 1850":- . . 

.. And to make provision for certain Offi«ers to be ex-officio Members of 

Municipal Commissions." 

The consideration of the" Report of Select Committee on a Bill to pro
mote the codstruction of Lines of Communication as Feeders to Railways, 

, High Roads, Navigable Rivers, and Canals, so far as relates to Sectio.n XVI. 
of the Bill, was resumed. 

• 

.. The following amendment, of which Mr. Frere had given notice 

was put:-
.. That the WON '.order' be substituted for' direct' in the 12th line 

of Section XVI. of the Bill, and that the following he added at the end of 
the 16th line, within a certain time to be specified in that order in case '. . of wilful failure on the part of the Company to comply with that order, 
they shall be liable to a fine not exceeding Rupees' Five hundred for' 
every day that' they fail so to do," 

alid carried. .' 
On the amendments of which Mr. Inverarity had given notice beingput
Mr. INVERARITY said that since the Bill was printed, he had been in com

munication with one of the most experienced and emin~nt au'thorities on all 
suhjects connected with Railways on this side or India, and the valuable sug
gestions of this authority had been embodied in the amendments which he 
begged to propose. 

Sir W. R. MANSFIELD had some doubts whether on a point of order, now that 

the report of the Select Committee on the Bill had been agreed to, the Council 

. could admit the amendmentS till the second reading of t!te Bill was moved. 

Proviso added to 
the amendment. 

Amendment car
ried. 

Section 3 passed. 

Preamble. 

Amended. 

Consideration of 
the'Report of Se
lect Committee on 
a "Bill to promote 
the Construction of 
Line. of Commu
nication as Feeders 
to Railways, &c." 
resumed. 

Amendment pro
posed by Mr. W . 
E. Frere. 

Carried. 

Amendments pro
posed by Mr. In
verarity. 
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1I1agi.tratea to f) •• 
pute 10 Subordi· 
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])OstrOIlf"rl. 

.. Bill for the Re· 
gistrv of V ••• cI. 
"nJ levv of Pilot· 
n~e f(,,('8 on the 
lbrt>r Indus.1t 

}'i"t neading. 

• 

Onthe question wIl.ether the amendments of the Honorable Mr. Il).vera: 
rity be now considr.red, the ,Council divided: , 

Ayes-4. 
The. Honorable Mr. lNvERARITY. 
The Honomble Mr. TRISTRAM. 
The Honorable Mr. JUGGONATH SUN-

KERSETT. 
The. Honorable Mr. Scon. 

\ 

Noes-6. 
His Excellency Sir W. R. MANSFIELD, 

K.C .. B. 
The Honorable Mr. FRERE. 
The' Honorable Mr. LEWIS. 
The Honorable Mr. RU~TOMJEE JAM

SETJEE JEJEEBHOY. 
The Horiorable Mr. MADHOWROW 

VITTUL VINCHOORKUR. 

The Honorapl~ Mr. ROBERTSON. 

The question whether the. Bill be. again referred to the Select Committee 
who had reported on the Bill, to consider the amendments propose!/. by 
Mr. Inverarity, was then put and carried . 

On the next order of the day, viz. the Report of the SelecrCommittee on 
a" Bill'to extend the juDisdiction of the Bombay Court·of Small Causes, and 
to provide for the appointmentof additional Judges of that Court", being read 7" 

. The ADVOCATE GENEnAL said the Bill had been almost recast in Com
mittee. His avocations elsewherehaviJlg prevented his considering the report, 
he moved that the period for .Teceiving the report be extended to the next 
meeting of the Council. 

The 'PRESIDENT put the question whether the period for th~ reception of 
the Report be extended to the lOth instant. , 

Carried. 

Mr. FRERB said he was not prepared at present to introduce the" Bill to 
enable Magistrates to. depute to subordinate Magistrates power to try certain 
offences punishable under the Penal Code, and to enable' district Police Officers 
to try certain minor offences specified in Chapter14 of the Indian Pllllal Code." . 

He would do.so at the .next meeting, when he also intended to introduce 

two Police Bills. . ' 
The first reading of the Bill was then pogtponed to the next meeting .. 
Mr. INvERARITY, in introducing the" Bill for the Registry of Vessels and 

levy of Pilotage fees on the River Indus," spoke to the following effect:-
"TJle navigation of the Indus has long been declared free to all nation~, 

but it still remains to secure that navigation from all undue risk. The obsta
cles which the River Indus offers to navigation are t.wofold. These are the 
difficnlties presented by the mainstream and the difficulties met with.at thl:' 
entrance and in the branches of the Delta. 

" Among the first is the diffi~ulty of controlling the stream. During the 
iDundation~ the wat.ers of the Indus in some places spread over a surface of 15 
mil~s in breadth, and during tlteir subsidence it is never a matter of certainty 
which bank the current of the stream will most affect. Any thing imaginable 
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in the shape of irregularity scarcely comes up to the,truth in regard to the 
eccentricities and caprice of the Indus. Three times within the memory of 
existing man has Kusmore in Upper Sind been washed away. Twice have 
Gobla and Bustanee shared the same fate. When the Rookun road was first 
lined out some ten years ago, it was miles from the river, two embankments 
put up to protect the country from the encroachments of the river have since 
been carried away; and at the present day a stone might be thrown from the 
deck of a passing steamer into the staging bungalow built on the ~ide of that 
road. Lower down the river, between Tatta Ilnd the sea, there are standing in 
the centre of the stream some rocks.which not many years ago w~re SOule dis
ta,nce inland. Besides this difficulty of control, there are difficulties of clearance. 
Frequent shoals, un<;erlain situation of channels. and foulness of the river bed. 
all present obstacles to safe navigation. The mere grounding of a boat is 
sufficient to raise a'shoal, to divert the current from its course, and create a new 
channel. During the inundation many trees are carried down and deposited, 
and during the low season many· trees topple with the banks on which they 
stand in the stream, and there in a short time become· firmly inbedded. . . 
These sunken trees are obstacles from which danger is most to be apprehended, 
because IJO attention· of the navigator can effectually guard against Item,. It 
will be within the recollecti~n of some at this Board that, but Stfew years ago, . 
a young and accomplished Officer of Ebgineers lost his life by his boat coming 
in contact with a sunken tree ·some miles above Hydrabad. It will not be 
forgotten that the ill·fated "Meteor" lies Ilt the bottom of the river irrecover. 
ably lost, and more recently the Steamers" Lawrence" and" Chenab" were 
b~th snagged, but by great exertions were both happily saved. .Thus it came 
to pass that a consideration o(risks and of the large and increasing develop
ment of trade on the river induced the Government to initiate a system of 
conservancy, and the S~eamer" A Esyria" has, during the past low season, 
been successfully employed in clearing and improving the navigable channel 
by removing sunken obstructions. To provide something towards the expenses 
of this conserval).cy, Ii. Registry fee on boats plying on the Indus has been' 
imposed. to the satisfaction of all conceraed. . . 

" But besides these difficulties Which affect the main stream, there are 
the difficulties met with at the entrance and in the branches of the Delta. 
Here are seen the combined effects of the inundation and the South West 
Monsoon, in low, shelving .,nud banks intersected with continually shifting 
channels. A system of Pilotage has here been organised, and ~hile the 
navigable channels are marked out with posts, beacons are exhibited on pro
minent. points to give the general direction and bearings. Towards the 
maintenance of an Establishment for Pilotage and Beaconage purposes, small 
pilotage fees, originally fixed as regards native craft by the traders interested, 
are levied to the satisfaction of all conoerned. . 

.. Opinions have been invited from Sind. and to.day 1 have seen a letter 
from the Commissioner, who reports that the Kurrachee Chamber of Commerce 
give the Bill as now presented its cordial support, and that the Registry and 

'LP 27 
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Pilot Fees give general satisfaction. Witli these few remarks, I beg to move 
the first reading oft.he " Bill for the Registry of Vessels aud levy of Pilotage 
Fees on the River Indus." 

The Bill was then read a first time. 

Mr; !NVER.'l.RITY moved that the Bill should be referred to II Select Com-
mittee consisting of- , 

• 

The Honorable Mr. ROBERTSON, 
'fhe Honorable Mr. TRISTRAM, 

• The Honorable Mr. SCO'IT, 
The Honorable Mr. JUGONNATH SUNKERSE'IT, 
The Honorable Mr. RUSTOMJEE JAM5ETJEE JEJE£BHOY, and 
The MpvER, 

with instructions to report at next sitting of the Council. 

Carried. 

Mr. SCOTT, 'iIi moving forleave to brin'g in a "Bill for the better sup
pression of Frauds in the Cotton Trade in the Presidency ofBbmbay," said :-

"Itlhake the motion. of which I have given notice, with some little diffi
dence~ because. Government withdrew the measur~ on tbe same subject, which 
they had intended to bring forward at the las~ Session of the Council, and 
because I am aware that the opinion is held in high quarters that any legisla
tion such as that which I propose is unnecessary. lu this I cannot agree. On 
the contrary, 1 am cO!lvinced that son,e interference by Government is absolute
ly necessary, and my conviction in this respect is, I believe, shared by the whole 
mercantile community of Bombay., I do not speak of the European mercan
tile community only, but of .th~ better class of the native merchants, who, 
equally with their European brethren, are sufferers by the universal system of 
fraud which appeal's to pervade our cotton trade. 

• .. Rule 13 provilies that a member moving for leave to bring in a Bill shall 
be at liberty to state concisely his reasoris for so doing. I shall endeavour to· 
abide by the strict reading of this rule, but I crave the forbearance of the 
Council ifmy remarks should appear ;1 little too lengthy. I know, as I have 
said, that objections are entertained to any legislation on this subject; and I 
should be glad if a short statement of the case, as it appears to me, should so far 
disarm, these, that the permission I now ask for ma:lC be accorded, and an oppor
tunity afforded hereaftel' for the full discussion of the whole subject in Council. . . . 

" The 'Subject of Indian Cotton has attracted much attentioll ofiate, and, 
much more information with regard to· the trade is probably now in the pos
session of outsiders than has ever been the case before. I question, however, 
whether itis generally )tnown, or at any rate generally believed, that at no time 

• JVithin the last ten yearS has the adultel1ltion of Illdiancotton been carried to so 
great an extent as during the past twelve months. I am car~ful to speak 'of 
ten years only, because for that p8Tiod I can speak from personal knowledge. 
At no period has the improvement of the quality of Indian cotton been of such 
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vital importance as of late; at no period has the trade it!;elf been of such vital 
imp01'timce both to this country and to Europe, and at no period within my. 
recollection has the adulteration of the staple been so great and so universal. 

" Adulteration is effected in many ways. Compta cotton used to enjoy 
the unenviable notoriety of being full of seed, while Broacl\ and Dhollera 
bales used to be weighted with stones and dirt. In the past year all have 
retained their own failings, and have besides appropriated those of their neigh
bours: Compta has been as seedy as ever, and as dirty as Broach and Dhol
lera often IIsed to be; Broach and Dhollerahave been dirtier· than for many 
years past, and the former especially, as seedy as Com pta almost ever was. So 
far I have spoken of one kind of adulteration ; another, and perhaps the more 
serious, is adulteration by the mixture of one kind of cotton with another,-' . . 
the inferior with the superior,-:-and the sending them to market in sueh pack-
ages as have hitherto been distinctive of the superior quality. The Oomra
wuttee name and the Oomniwuttee docra have been IIsurp~d by the somewhat 

. similar, but short stapled and dirty cotton of the neighbouring province of 
Ka.ndeish. Verawul aud Mangrole have deserted their old docras, and come to 

'market in bales fashioned to represent those of Dhollera and Bho~nuggur, 
and sometimes bearing these names in native characters upon them. The New 
Orleans seed cotton of the Southern Mahratta Country, commonly known 
as ., Dharwar Saw-ginned," and from which sO much was e~pected in the way 
of raising the character of Indian cotton, has latterly been of the most wretch
ed description: much of it is the common indigenous cotton I but much of it 
has never seen the Dharwar Districts at all, but has come from Kandeish. 

" While on this subject, I may mention it singular circumstance which is 
within my own knowledge. The firm to which I belong had some years ago 
large cotton ginniog establishments in Kandeish. These we have not been 
working lately; but the- machinery is still standing and I last season permitted 
an old agent of ours to use it in ginning cotton for the neighbouring sowca,rs. 
A considerable quantity of Kandeish cotton,-very.poor cotton too,-as report
ed to me-at the tiine. was thus ginned, and yet, strange to say, not a doera of 
Kandeish ginned cotton ever appeared in Bombay: it left Dhurrumgaum for 
Bombay, but never appeared there for sale under its own name. I have found 
it, I believ,e, in Dharwar docras over and over' again, but no Kandeish ginned 
cotton was to be bought as such in the market. I mentioned the matter to our 
agent, and, on his taking the sowcars ~ task, they laughingly admitted that 
they knew their cotton was used to adulteliate, or to represent the superior 
Dharwar grc;lwth. 

" I trust I have ,now sho\~n that the evil exists, and that it is ~o great as to 
demand a remedy. As to this remedy, I have been told-1st, that it is supplied .. ., . 
by the pre.sent law; and 2nd/y, that the merchants of Bombay can supply it 
themselves. As regards the first point, it m,ight almost be enough t~ say that 
there must be something singularly insufficient. in laws which. not only do not 
check the evils which they were intended to prevent, but permit their great 
increase. These laws, as far as I have been able to discover, consist of Regula~ 
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tion Ill. of 1 a29, and Act XV. of ] 851; The first of these was, I believe, a 

dead letter f~r upwards of 20 years. It was then, in 1850" on the urgellt re
presentati!>ns of the Chamber of Commerce, and with good effect, put in force 
at Broach by the late M'r. J. M. Davies. It has not, as far as I know, been 
since, acted on, e~,cept in a case where I believ~, owing to its non-application 
to certain districts, the executive officer was held .by Government to have ex
ceeded his powers in attempting to put its provisions in force. The Regulation' 
contains two great tiefects :-18t, there is a doubt as to whether it is applicabl!! 

, to any part' of the' Presidency except Guzerat, to which, accordin!l' to the pre-
amble, it is specially intended to apply;' 2nd, it only permits of the confiscation 
and destruction of adulterated cotton when the loss" can be made to fall upon 
the person ()rpersons wllo have been convicted of having commit~ed thefraud." 
This, I believe, renders the Regulation practically useless,· and in this opinion 
I believe the executive officers of Government will agree . 

.. Then as to Act XV. of 1851 ; this only refers to the Islands of Bombay 
and Colaba: Its provisions are good in'so far as they go, but there have been 
great difficulties in the way of putting them in force. In the first place it has 
been felt by ali that they fail to reach th~ guil ty parties. They may punisha 
Bombay cotton dealer, but in so doing they may inflict a grievous wrong upon 

'him, for they do not go beyop,d him, or enable him to reach the up-country 
liealer by whom he has probably himself bee!1 victimized.· This consideration 
has, I believe, prevented in great measure any attempts to put the law in force .. 
I only know of one attempt to do so on the part of an inHueniial European firm, 
and it was met by a c'ombination among the dealers not to sell any cotton what
ever to the parties in question. Such a course was not, under the circumstances, 
extraordinary or altogether inexcusable,' but it was productive of' very 
serious inconvenience and l~ss to the firm of. whom I have spoken, and who 
only endeavoured to avail themselves of the laws provided for their protection, 

.. So far regarding the existing laws, which have certainly failed to provide' 
the required remedy. They have been almost useless, but their very existence 
affords an argument for tM further legislation which I adv~cate. If any lal' 
be necessary, let us have one which has.some pretension to being effectual. . If 
none be necessary, then expunge from the statute book those which now 
uselessly encumbeJ: it. Now, as regards the assertio~ that the merchants' of 
Bombay can themselves supply the remedy, they are told that they can doso 

in two ways ;- • 
ht.-By refusing to buy adulterated cotton. 
2nd.-By going themselves into the producing districts, and there buying 

the cuppas or the cotton direct from the ryots. 
'.1 As regards the first point, I fear I could not, without going greatly into 

detail,explainfully tQe almo'st powerleSsness of the exporting me~chant. Take, 
• however, an ordinary case. An English house commissions a Bombay firm to . 
purchase on their account 1,000 bales, say of Broach cotton., The Bombay firm 
contracts for this quantity 'often necessarily months in advance of delivery. 
,When the cotton comes to Bombay, and is tendered to the purchasers, it is found 
to be adulterated. What then are they to do?-decline to receive it, and endea-

• 
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vour to buy in the ope'n market on account of the seller? This ad vice is easy 
to gj·e, but difficult to follow. In the first place, if good cotton be procurable, 
there remains a long lingering law-suit against the original seller, in which suc
cess hinges on the proof, often most difficult, of.adulterafio!l,and in which, if 
successful, the plaintiff must often feelthat he is dealing somewhat harshly with 
the defendant. In the second place, if, as in the past season, there has really 
hardly been any good cotton to be had, there remains the lawsuit as before and 
other very serious complications. The English house claims its cotton, whic~ 
the Bombay firm, trusting to the Bombay dealer; has undertaken to supply, 
and if the cotton be not forthcoming, serious claims for damages may arise. In 
practice, then, it has been found to be almost absolutely impossible to carry on 
the trade, except by making all bargains, with English houses on the one hand, 
and with Bombay dealers on the other, for cotton ofacertain growth, Bndof~ 
fair average quality ofacertainseason~ crop. When adulteration.is the rule, 

• 
and the exceptions are rare, where ~hen is the remedy at all ? 

. ".As regards the spcond point, the establishment by European firms of 
agencies in the u'p.country producing districts for the pupose o£ dealing direct 
with the ryots, here I freely admit lies the remedy for many of the evils of which 
I complain, and for many more than I have referred to. Noone can con
sid~r the establishmt'nt of such agencies more desirable than I do myself; no 
one can anticipate from them greater benefit than I do. Witliout them I do 
not t.hink that we shall ever get to the root of the evil, or effect any material 
improvement in the quality of Indian cotton. Believing all this, and admitting 
this, I must still emphatically declare that no' prudent European merchant 
dare, in the existing state of the law, establisll such agencies on a large scale 
without some system of easy registrations of contracts, and without some sum
lOary law for tilE: enforcement of contracts, criminal or otherwise I don't much 
care; he would be going to certain loss. This openR a larg,e question, on 
which I must not enter, but the subject is one upon which I claim to speak 
from experience. ' 

.. The firm to which I belong is the only one on this side of India whiciJ 
flas attemptl·d such operations on a larg~ scale, ~~d in my own earlier career 
in India I had a great d~1l1 to do with their management up-country. 'A 
history of lIur doings is on the records of Government, and I need not enter 
upon it here. , Suffice it to say that after fighting against all. difficulties for 
ten years, after exppnding large sums in machinery, and in the importation 
of foreign cotton seed, &c" we were obliged to withdraw our agencies, and 
abandon akogether a large sum in outstanding advances. ~What caus~d our 
failure? The want of a system of registration of contracts, and the want of 
some means of summKrily enforcing these. Give us these, and we will com
mence again, and so will many others. 'Vithout them' we can do nothing. 

" In order to enforce my argument on this !,oint. I maybe permitted to 
state one ease, taken also from our own experience. On the 6th 1\1 ay 1852, 
we contracted with a person in 'the Dharwar districts for the delivery of a 
certain quantity of cotton, and, according to custom, paid half purchase money 
in advance. Refailed to deliver, and we sued upon Ihecontract. We obtained 
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a decree in the Sudder Ameen's Court on 23rd ,November 1853, and on 
appeal in the' Judge's Court on 27th November i854.'Tbe defend~nt.hen . 
appealed to the Sudder, and his appeal was dis missed wi th costs on 30thJ an uary 
1857: His prop~rty was then attached, and almost simultaneously he died. 
Claimants then rose up against the attachment. We again obtained decrees 
in our favour, and an appeal was again made in August 1861-ten years 
nghting for a paltry sum, which would have been abandoned long ago, save that 
·we objected to being done. This is an extreme case, hut it has occurred, and 
might occur again; I have endeavoured to show, then, that the evil exists, that 
the law does not provide a remedy, and that we cannot nnd a remedy for our
selves. I therefore ask leave to endeavour to provide one by further legislation. 

" The Act which I purpose to bring before the Counc.i~ will be very similar 
to one which w~, Qn the 16th January 1858, introduced in the Legislative 
Council of India by the late Mr. LeGeyt, and 'Which was subsequently 
withdrawn. It cannot be brought forward this Session, ~ut I think the delay 
will be of advantage rather. than otherwise, for the subject is a very difficult 
one, and I hope that, as attention has now been drawn to it, we may receive 
from competent authorities many useful hints . 

.. I now beg to move for leave to bring in • A Bill for the better Suppres
sion of Frauds. in the Cotton Trade in lhe Presidency of Bombay.' " - . 

Mr. FRERE said he should be most happy to support any BiIJ which was 
introduced (or the purpose of putting an end to these frauds, but he·was not 
sanguine of success, though he would give the Honorable Mover all the 
assistance in his power. 

Sir W. R. MANSFIELD said that in England a Select Committee or a Com
mission would issue for the purpose of obtaining evidence in such a difficult 
matter. Thus while most anxious to forward the Honorable Member's views, 
if it should be in his power to frame such a measure as might meet the appro
val of the Council, he would throw out, for the consideration of the Honorable 
Mover, whether it might not be desirable ·to appoint a Select Committee to 
iake evidence on the whole subject during the recess. -

• . Mr. SCOTT said he would be in a position to state what course he would 
pursue next meeting. 

Leave was then given to Mr. SCOTT to introduce the Bill. 

The PRESIDENT said that at the- last meeting he stated that he hoped to 
be in a position this meeting to inform the Council how long the· present 

. Sessions would befurther protracted and he f1roposed lit the next meeting either 
to adjourn the Sessions, or to state on \vhat date it would be adjourned. 

The PRESIDENT then adjourned the Council to Wednesday next, the rOth 
September, at 3 P.M. . 

By order of His Excellency tile Governor i~ Council. 

L. H. BAYLEY, 
Deputy Eecretary to Government. 

POOnG, 3,.d September 1862. 
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PROCEEDINGS OF'THE LEGISLATIVE DEPARTMENT, BOMBAY • • 
ABSTRACT of the Proceedings of the CouncilGfthe Governor 

of Bombay, asseII\bled for ,the purpose of making Laws and Regu
lations; under the provisions of the Act of Parliament 24' and 25 
Victoria, Chapter 67 _ ' . 

The Council met at PQona, on Wednesday, the 10th September 1862 • 
• 

PRESENT: .. 
HIs EXCELLENCY SIR H. B. E. FRERE. K.C.B., Governor of 

Bombay, presiding .. 
HIs EXCELLENCY SIR W. R. MANSFIELD, K.C.B., 
TilE HONORABLE MR.' W. E. FRERE, . . 
THE HONORABLE MR. J .. D. lNVERARIT~, 
THE' HONORABLE Mit. 'V. B. TRISTRAM, 
TilE HONORABLE M U.RUSTOMJEE J UISETJI!:E J EJEEBHOY, 
THE HONORABLE MR. JUGONNATH SUNKERSETT. 
THE HONORABLE MR.,A. ~. ROBERTSON, 
THE HONORABLE Mr. M. H. SCOTT, and 
THE DEPUTY SECRETARY. 

Mr. TRISTRAM nlOved the second. reading of the " Bill to abate the 
nuisance l1risiog from the Smoke. of Furnaces in the Town and Su~urbs of 
Bombay;" ami in doing SO, called attention to thewol'ding of Clause.3, lind 
suggested the insertion of the words "For the town" between the Wl}l'ds 
.. Commissioners" and" of Bombay" in the 3rd line of that Section. 

• • 
Agreerllo. 

Bill to abate the 
nuisance anslI1g: 
f.-om the smoke of 
FurnacE'S ill the 
'fown and Suburbs 
of Bombay ... 

The Bill was read a second time and passed. , Read a Second 

Mr. lNVERARITymoved the second reading of the BiU for fUl'~leramend- timBe'I·ln~ pasfsed
h
· 

. '_. 'llorurter 
illg Act XXVI. of 1850. anmending ,'\ct 

'. Mr. FRERE propose~ the following amendment in the Preamble, viz. the . XXV~~~,~:!~~ts 
in:ertion of the words" whereas it is desirable" between the words" and" arid carried • 

.. to" in the 6th linEl of thlPreamble.. " . 

Can·ietl. 

,The President intimated that in a communication received from the 
Secretary·to the .Government of India, in reply to the letter forwarding tJie 
Bill to the Government of Intlia, objection was taken .to the authority which 
it was proposed to, confer on the E.\:ecutive Government to delegate to ang 
person all the powe~ confided to Government by Act XXVI. of 1850. 

The question the words" or others" be omitted from the 4th line of the 
Preamble to admit of the insertion of the words" and the Commissioner in 
Sind," was put, and also whether the words" and to" be inserted hefore the 
word" the" in the 5th line of Section I •• and the words" or to any person or 
persons" omitted from the 5th and 6th lines of the same Section. 

Carried. 



Read a aecond 
time Alld passed. 

Further report 
of the Select Com
mittee on a .. Bill t. 
promote the COQ

StructiOll of lines 
of Communication 
as Feedors to Rail
ways,. &c!' Read. 
Order to be printed 
and circulated. 

Report of the 
Select Committee 
oua "Bill to extend 
'the Jurisdiction of 
the Bombav Court 
of Smull Causes," 
&c. considered. • 

11~ 

The Bill was then read a second time and passed. 

The further Report of the Select Committee on a " Bill to promote the 
construction of lin~s of Communication as Feeders to Railways, Highroads, 
Navigabl~ Rivers, and Canals" was read by the Deputy Secretary •. 

The Report was ordered to be printed and circulated to the Members. 

The Report of the Select Committee on a " Bill to extend' the Juris
diction of the Bombay Court of ,small Causes, and to provide for the appoint
ment of additional Judges of that Court" was then considered. 

Sections I, 2, 3,' 4, and S of the Bill, as am~nded by the Select Commit
tee, were passed. 

On the question whether Section 6 stand part of the Bill, the PRESIDENT 
said that a communication had been received from the Government of India 
respecting the Kurrachee Small Cause Court Bill, and it would be better that 
the .Deputy Secretary should read the remarks of the Secretary to the Govern
ment of Indi31 on the subject. 

The DEPUTY SECRETARY read the following note of the Secretary to the 
Government of India ;-

.. The first Clause of this Bill is meant to meet a real evil of considerable , , . 
magnitude, viz. that.a good niany corporations and persons .who carry on trade 
or other operations, or who own propertY. within the jurisdiction of the Court, 
are, nevertheless, non-resident, and so no action will lie either against them, 
or their agents, in the Court. . ' 

" It appears to follow the model of the Bengal Act 11. of 1862, to which, 
howevel',it has been with reason objected that it is somewhat too widely worded~ 

" It was intended to give the Courts jurisdiction over principals, having , . 

Agents residing within the Court's .limits only in respect of matters done in 
connection with such agency. 

. "The wording of the Clause; however, does not express this restriction, 
and hence, if the Act passed as drafted, the principal might be sued at Kurra
chee (or an act do~e in Bombay or Poona,' or for a debt; such as servants' 
wages, due at the latter places. _ 

" Soqle su<:h wording ae that of the Clause in the margin, which is,pro

" And all action., suit9,. and other proceedings, the cause or 
causes of which .hallhaye ar;'en wholly or in some· mate&! parli-

• clilar within the said Settlemeut where the person or corporate 
hodies proceeded 8Jl:ainst though not themseh'es being resident or 
.stablished in the soid Settlement shall carry 011 busiuess there by 
00 Agent or partner, or haye I'rol"'rty there uoder the managoment 
or coutrol iii an Agent or partner. Provided alwRYS, that where 
the cause of Rction, suit. or other proceeding is against two or 

• more persons jointly responsible, allY Olle or more of them may 
h. sued without the other or others, if the lAtter i. or are not 
withiu the .aid Settlement at the time of the institutioo of tbe ac-
tion, 'suit, or proceeding.'~ • 

posed by the Recor
der of Penang (Sir 
Benson Maxwell) to 
meet a similar diffi
culty arising out of 
the present form of 
the letters Patent 
constituting his 
Court, would pro-

bably be preferable to the Clause as it now stands in the proposed Bill." 
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The question was then [l'Ut 'wbether the following Proviso be added at SectioD 6 am.nd.d .. 

the end of Section 6 :-

.. Provided ~l ways; th~t in any suit brought uqder this Section, the cause 
or causes of such suit shall have arisen wholly 0'; in ~ome material particular 
within the territorial limits of the said Bombay o;urt of Small Causes." 

Section 6, as thus amended, was passed . 
• 

Section 7 was passed. 

On S~ction 8 being put, Mr. J UGONNATH SUNKERSETI moved the follow- Amendment pro-
. h" h . . posed by Mr. Jug-

ing amendment of whic ne ad given notice ;-' . gonnoth Sunkor. 
. . . . , sett on S,etion ~ . 

.. Provided that nothing in this Act shall be held to take away or diminish . 
any rights or privileges of any person not 'being a Barrister or an Attorney, 
who, at the date when this Act comes into operation, may have been or may 
hereafter be admitted to practice as a Pleader .in the said Court of Small 
Causes," and said-

• 
.. I· beg to state that I am not satisfied, nor do I think the community 

in general will be satisfied, with the omission from the Bill of all mention of 
the class of Pleaders who were, in pursuance !>f the Government Resolution 
No. 1349, dated 14th April] SilO (approved of by the Sccr~tary of State for 
India), admitted to practice in the Court of Small Causes. 

, ~ . ',.. 

" I need not trouble the Council with the history of the Government Law 
Classes, and the admission of the most successful pupHs to practice in the Small 
Cause Court. It is set ?orth at length in a printed collection, which, I ~nder-

, stand, has been put into the hands of all my honorable colleagues; but I may 
say that I believe that Pleaders have done their work in a manner satisfactory . 

·to their clients, who are mostly of a class too poor to pay the fees claimable 
by Barristers and Attorneys, in addition to tlie expense of interpreters, who are 
in many cases required by European Lawyers . 

. .. These young men have successfnlly pasSed through a course oflegal 
instruction in the Government Law Classes. Their knowledge has been tested 
by severe examinations held by Barristers of the late Supreme Court. Lately 
they have been permittoo to rer,pver a fee of Rupees 15 from their clients. 
Being apprehensive that their just cl~ms to recognition as an existi~g class 
of Pleaders might be overlooked by the CQuncil, they drew up and submitt~d 
a petition, which I do not think it necessary here to read. • 

.. The majority of the Select Committee has resolved to return an answer, 
which I will read with the permission of the Council;-

• 
.. The Select Committee have 'had before them a petition from the 

Law Students at present practising in the Bombay Court of ~m'all Causes. 
The Petitioners state that they are surprised to find no recognitioft whatever 

. i~ the Bill before the Council of the class to which they belong, and that they 
are strongly inclined to attribute such omissio~ to 'the ignorance of the Honor
able Mover concerned in framing the Bill, oftheir existence as practitioners in 
the said Court, and not to any wish to deprive them of the boon conferred 
on tl~em by the Government Resolution of the 14th AprillS60. 

29 LP 
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, They therefore pray that provision. may be made! for 
costs as well as those of Barristers and Attorneys. 

• their fees and 

, The Select Committ~e, who have learned from the Honorable Member 
• • i • 

referred to that the omission was not unintentional, have maturely considered 
the said petition of the Law Students, and do not· esteem it necesSary to 
recognise them. Their position is not affected by this Bill to extend the pro-, . 
visions of Act IX.,of 1850, nor are they precluded by it from enjoying the 
advantages of the boon conceded to them as' an encouragement to the study 
of Law in the University of Bombay. by the abovementioned Resolutipn of 
Government, the Select Committee haviug every reason to believe that the 
measure was only intended to be a temporary one, alld not by any means 
for the ~UTpose of creating a permanent new class of Pleadej'S.; 

" I do not think this 'reply should be made to the Petition. I am 
strongly of opinion that the right~ of these meritorious young men should 
not be left to the caprice of the Judges of the Court, who (if the Legislature 
is silent) may consider that they are no longer bound to admit the Pleaders 
to practice before them, or to give them power to recover f~es. I be1ieve that 
it is always the practice.in England to insert provisos in Acts of Parliament to 
protect vested rights, if there is any chance of their being affected by legisla
tion. It is' said that here there is no danger ofthe Pleaders being deprived of 
their privileges. I hope there is none; but I think it will be safer to insert a 
proviSo to ensure that effect, and I have drawn one up whichhasaheady been 
circulated among the Honorable Members. It ,will remove a,ll causes of : 
alarm from the Petitionel'S; and it cannot be objected to for any of the reasons 
mentioned in the Committee's intended reply to the Petition • 

.. I may mention that Mr. Hore, the experienced First Judge of the Small 
Cause Court, whom I have consulted on this subject, and wllOse opinion 
ought, I tllink, to carry great weight, thinks that the rights or claims of the 
Pleaders (the passed Law Students) should be recognised in this Bill, and I 
am SUFe he will be very sOfry if this is not done. I understand that the 
Director of Public Instruction, in a report l;alled for by Government, has also . , 

expressed an opinion to the same effect. The general puhlie will alsu be greatly 
.ti,;appointed at the omission of all mention in the Bill regarding the existing 
dass of Pliaders, whuse admission has been a decided boon to the pOI}l'er 
das;;es of the public . 

.. The.special object of the formation of the Government Law School 
has heen, to use the words of Dr: Reid', as expres~ed in his opening address 
to the Students in 185:), • to c,!ntribute towards the production of a better 
educated a'hd more trustworthy Class of Native Lawyers, as well as Advocates 
liS Judges.' Dr. Reid said on that occasion that the correspondence between the' 
Committee of the Perry Testi!Uonial and Government, which he had seen at 
thl' Secretariat, clearly showed that the formation of a better class of professional 
Lawyers wos the principal object in founding the School. Government bas 
actul1i1y gi"cn effect to that intention hy tlleir Resolut.ion of the 14th ApriI 
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1860, and several of. the Law Students, acting on the faith of that Resolution, • 
have materially altered their condition in life. 

" The practice of ' the Court' of Small Causes at Calcutta is to confer the 
privilege of practising before it on any person of so~d general education: I 
hold in my hand a list of Pleaders ~ecognised by the Court of Small Causes 
at Calcutta. They are nearly 50, in number. This list is taken from the 
Calcutta Directory of 1861, page 7, part 7. 

" One of the objections raised against recognising the position of the' 
qualified Law Students in, the proposed Bill is, that no mention is made of 
them in' the Small Cause Court (Act IX. of 1850). I may state that, if this 
objection be. allowed to stand, it holds even against the Barristers and Attor
neys, no mentio~ being at all made of them in the said Act. It is only und~r 
Section 32 of the Rules framed by the Judges of the Small Cause Court, by 
power vested in them by Section 41 of Ac.t IX. of 1850, that the fees of 
Barristers and Attorneys are, regula~d. The fees of the Pleaders are also 
regulated' by virtue of the Rules framed by ,the Judges 'of the Court. of Small 
Causes, under the very sam,e power. So far, therefore, as the question of fees 
is concel~ed, bath these classes of Barristers and Attorneys on the one hand, 

• and the Pleaders on the other, stand in the same category. Why should we 
the~efore make any invidious and unjust distinction by recognising the fees, 
of the one, and making no pr~vision for those of the, other in the New 
Bill?" 

Mr. FRERE proposed that the words" or may hereafter be" in the amend
ment be omitted. 

Mr. SCOTT said :-, . , 
... I regret that, notwithstanding the able advocacy of my honorable friend 

opposite, t mustoppose his'llmendment. The amendment is ~refully worded, 
and, at first sight, there would n,ot appear to be much in it .to which one might 
reasonably object; but there can be no doubt about w!lat my honorable friend 
has in view, viz: to cause the recognition, by the Legislature, of the somewhat 
anomalous class of Pleaders now practising in the Small Cause Court Illlder 
the name of" Qualified Law Students," In opposing the amendment, I be
lieve lam consulting the best interests, not only of the public, but of the very 
class to which those Pleaders belong, 

" Looking to the interests of the pu blic, I oppose the ame~dment, becall~e 
I cannot conceive it to be ljIesirable that .cases of such importance as may be . 
tried under the new jurisdiction of the Court, should be conducted by lads, 
who, however well they may have passed a certaiq examination, cannot possess 
much more than the mere rudiments of legal knowledge, or that a pe~nanent 
new class of Lawyers should be recognised, holding so anomalous a position, 
part Barri~ter, part Solicitor, part Solicitor's Clerk, and not subject to that 
wholesome control which the Judges of the Supreme Court (the Hi"h'Court 

. ~ 

now) exercise over, what I may call, the legitimate branclies of th.e legal 
j>rofcssion. 
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.. I am careful to speak of the matter only in so far as this Act is con· 
cerned. I do not enter uponany objections to the employment of the Pleade~ 
even in the Court asnow constituted. Government doubtless sanctioned their 

" . 
employment for some good reason, and may still continue to 'do so. With 
this I have nothing whatever to do; and, as will have been observed, the 
Select Committee express no opinion on 'the question • 

.. So much for the public. Then as regards the Pleaders themselves, I. 
think it would be far better for them to study really to fit themselves for the 
practice of law, and to seek to enter one of the two branches of the legal 
profession Ly the recognised door,-not to halt upon the threshold, as they are 
now doing. The entrance has, and, as I believe, for wise purposes. been 
somewhat strictly guarded; but I would throw it as wide open as is consistent 
with these purposes, and invite all who are duly qualified to enter. Some of 
the very best of the class to which these studentS belong are, as I gather from 
thcir own pamphlet, which has, 1 believe, been placed in the hands of every 
Member of the Council, seeking to do that whi<;h I recommend. This, I 
think, is to ·their great credit; and, in common justice to them, I would not 
admit the others to that position, for which, by years of study, they are seeking 
duly to ,qu~lify themselves. '-

, I am sorry to observe in the pamphlet of which 1 have spoken, ~hat 
the view which may be taken of the claims of these· Pleaders is, so to speak, 
considered a test of whether we have at heart the education and welfare" of 
the natives of India." I thip.k my honorable friend will give me credit for 
this, .even though I feel compelled altogether to oppose his amendment," 

Mr. FRERE said he agreed with most' of tlie remarks of the Honorable 
Member, Mr. Scott, but he thought it right to recognise in tHis Bill tliose 
.Pleaders who are now practising in the Court, as ,they had the authority of 
the Bombl!Y and Home Governments. 

Mr. JUGONNATH SUNKERSET'rsaid he really took up the case partly on 
behalf of the poor peopfe of Bombay, to whom it '\Vas!l great boon to be able' 
to ~cure the services of the Pleaders at charges less than those paid to Barris· 
ters and Attorneys. 

Sir W. MANSFIELD said he should like to know whether we are legislating 
for the poor classes of Bombay or for the Pleaders. He thought that the effect 
of recognising the Pleaders would be to provide eheap law, which h.e strongly 
deprecated. 

Mr. TRISTRAM said he entirely agreed .with Mr. Scott. He should like 
to know the meaDing of the word" rights" in the Proviso prapo'sed by Mr. 
J ugonnhth Sunkersett. Th~ Pleaders had certain privileges, but he was at a 

• loss to understand what their rights were. Their present anomalous position 
was a matter of favour. • . 

The words 
u right. or JJ in 
proposed .mend. 
lJJt'nt omitted. 

• 
~r. JUGONNATH SUNKERSET'r said that, considering the present reeling of 

the Council, he' would not insi'st on the retention of the words" rights or" if!
his Proviso. 
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, The question was tRen put whether the words" or may hereafter be," be 
omitted from the Proviso proposed by Mr. J ugonnath Sunkersett. 

• • 

. . . 
The Council diVided.: 

Ayes-:-& 

SIR W. R. MANSFIELD. 
MR. FRERR . 
MR. bVERARITY • .' 

· MR. TRISTRAM. 
MR. ROBERTSON. 
MR. Scorr. 

N0e8-:2. 

MR. RUSTOMJBE J. JEJEEBHOY.· 
MR. JUGONNATH f:1UNKERSETT. 

The question was then put that the following amended Proviso be added· 
to Section VIII.:-

.. Provided that nothing in this Act shall be held to take away or diminish 
any privileges of any person not being a Barrister or an Attorney, wh.o, at the 
.date when this Act comes into operation, may have bp.en admitted to practice 
as a Pleader in the fIllid Court of small Causes." • 

The COlllicil divided: • 
.A!les-~. 

SIR W.·R. MANSFIELD •.. 
MR. FRERE: . _ . , 

· MR. lNvERARITY. 
• 

MR. RUSTOMJEB J. JEJEEBHOY .• 

Noes-a. 

MR.: TRISTRAM. 
MR. ROBERTSON. 
MR. SCOTT. .. 

MR. JUGONNATH SUNKERSET-r. • 

Tile question was then put whether the Section as amended stand Section 
VIII. of the Bill, and carried. 

· Sections 9, 10, 11: 12, and 13 were passed'. 

Question whether 
the words II or may 
hereafter be," in the 
proposed Rmend. 
ment be omitted. 

Carried. 

Question that 
aDlended Pro.iso 

. be.dded to Sec· 
tion VIII . 

Carried . 

On Section 14 being put, Mr; TRISTRAM fIllid- • • 
Amendment pro

• posed by M~.· Tris· 
.. This Bill has received the patient consideration of the Select Committee tram. on Scction 

during several protracted sittings; and, although I formed one of the Committee . XIV. . 

appointed to report UpOIl the Bill, I do not wish altogether to give a taCit con-
s~nt to, or silent vote on a matter So important to the cOIl}mercial interests or" 
Bombay • 

.. Several important alterations have been' made to the original draft of the . 
Bill, and the Committee has had the benefit ~fseveral suggestions and remarks 
communicated by the Law Society of Bombay, and by Mr. Hore, the First 
Judge of the Court, 'which have been of value, as coming from quarters well 
able to state what are the requirements of the Court, and where deficiencies in 
its. work~g have been exp~rienced; but as the report of the Select Committee 
is before the Council, there is no occasion for me to notice particularly the 
different Sectio'bs in the Bill. • . 

. " I wish, however, to take this opportunity to state my views with regard 
to the 14th Section ot the Bill, which provides for the appointment <if Judges 

30 L P 
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of the Small Cause Court, and more particularly, 8S oJ!. the first reading of the 
Bill, His Excellency the Command~rin Chief protested against the restriction 
tG profession!!l men, that this will be invidious as regards the members. of 
the Covenanted Civil Service. 'I .feel now lam tren~hing on rather delicate 
ground, when approaching the question of the' appointment of Covenanted 
Civil Servants to Judgeships in this Court; but, Sir, in any observations I may 
consider it to be my duty to make, I hope I shall be absolved from any impu- I 

tation of depreciating a Service among whose members I number relatives and 
friends, and whose brilliant services to the State in, various departments, of 
'administration are universally admitted. His Excellency referred to admi-, 
nistration of justice in the Mofussil, as constituting a certain I)laim to the 
appointments i~ the Small Cause Court; but without entering into the ques
tion, whether the adminiatration of justice in this country has been so 
efficient and' popular as His Excellency supposes, I submit such reasoning is 
hardly relevant to the point under discussion • 

.. It may be true that Covenanted Civil Servants are it uite fitted for judicial 
appointments in the Mofussil, where points of technical E~glish law are never 
in dispute-though, I believe, Government, both in England and India, has 
decided, that more legal kno_wledge is' required than tItey have hitherto 
possessed; but the circumstances of a great commercial.city like Bombay are 

• entirely different from those of the Mo!~ssil in this respect, and Judgeships 
should not be filled by what I may call amateurs ornoD-prqfessional persons. ' 
Under the increased jurisdiction of the Small Cause Court, the new business 
which. wiIlbe introduced into that Court, will be c11iefly commercial actions 
by, and against, masters of vessels on charter parties, on bills ofIading, on 
suits between merchants, on contracts for the delivery or acceptance of goods, 
suits against underwriters on marine policies, or on foreign bills of exchange, 
besides cases of bottomry, jettison, barratry, and the like. 

• " Now, with every respect for the Civil Service, which I really and honest
'Iy feel, it is well known that, sa\'e in the,very rare case of its members going 
home to be called to the bar, as one gentleman of the • Bombay Civil Service 
has done, none of Ihem have ever devoted any serious attention to questions 
of English law; not that the mere fact of a gentleman eating a certain number 

. / ' 

of dinners, keeping Terms, as it ,is called, at"the Temple, or Lincoln's Inn, 
and being called to the Bar, will in itself make hima Lawyer, though he'may 
be a Barrister-still, without thE! special kind of knowledge, which makes a 
Lawyer, a gentleman selected from the Covenanted Branchofthe Civil Service, 
and placed on the Bench of the Small Cause Cburt, wo~ld find himself in a 
very painful position when called upon to decide any such disputes, 

.. It is quite out of tile question to suppose that the merchants of Bombay 
would J>e satisfied with the~pinion of an unprofessiollal Judge on stich sub
jects. even were he a judicial officer of'many years' standtng in the LlviI 
~crvl\::e i whereas the fact certainly would be that a' Small Cause Court 
.J ndgeship, fl'om the smallness 'of the salary, and ather reasons, would only be • 
accepted by a comparatively junior and inexperienced Civil Servant. 

, 
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l, If a ProfesSional Lawyer is not employed, it would be infinitely better 
to pllt a merchant (ifone of experience Hnd ability could be induced to occupy 
such apost) on the Bench of the Court, solely to hear such cases, in preference 

• to a judicial officer from the Mofussil ;' but I do not suppose any merchal)t. 
of posiHon and character would find it worth, his while t?,accept such an 
appointment . 

.. For several years past, in mercantile cases of importance it has b~en the 
prdctice for litigant parties coming into the Small Cause Court to endeavour· 
to bring their case before Mr. Hore in preference to his colTeagues, because he 
is a trained Lawyer, and they aTe therefore satisfied that, whatever his decision, 
is, it may be ~elied on as sound in law. Now if this has been the case in the 
days of the low jurisdiction of Rs.' 500, how much more wiU it bll the case 
when the stake is increased? I verily believe if a Covenanted Civil Servant 
appointed to the Bench 'of the Small Cause Court has any case iii volving , 
mercantile law of any nicety brought before him,there will-be an appeal from 
his decision; and this being the case, what benefit will it be to the suitors to 
have their case tried in the first instance before a tribunal by whose decree 
neither party will abide if it be hostile to him ? 

"If the state of busi~ess now in the Court affords any criterioll as to 
what it may ~e expected to be under the increased jurisdiction, the addition 
of professional Lawyers to the Bench will, t~ use the words of the First JUdge, 
Mr. Hore, in his Report on, this Bill, 'be, abEolutely necessary,' for the • 
mercantile litigants will be satisfied with no othel:, and an appeal from the 
decision of an unprofessional Judge will become a matter of ,courst'. 

" ' 

" Under such circumstances, a Covenanted Civilian on the Bench Will be 
a mere judicial stop·gap, and a cause of unnecessary expense to the ~uitors. 
Only a'Barrister or Attorney ought. I consider, to'be eligible for the two senio~ 
Jurlgeships-I sayan Attorney, because a good Attorney of experi~nce, sense, 
and integrity, will be f.r preferable 'to Ii third-rate' briefless .member of the 
Bar. The greatest amount oflegalknowledge, coupled.with general ability, 
should be sought for; and this, I humbly submit, except in extraordinary 
cases, cannot be looked for in the members of the Covenanted Civil Service. 
Wherefore I see nothing invidious in drawing a distinction between them and 
members of the legal professio~. It is true Government are about. to institute 
legal training as a preparation for the judicial branch. This will tend in 
some degree to supply what has long been an' admitted deficiency, though 
I doubt if the single year, to which I believe such brdnch of training is to be 
restricted, will afford the requir~d profiCiency; but at any rate, it will be some 
years before a young man who has jpined the service will ~ave acquired the 
standing and experience necessary to g'ain the confidence of suitors in those 
mercantile cases to which I have referred, and which may be looked for 
he~ceforth, in greatly increased numbers. in the Bombay Court of Small 
Caus~s, I will go further and say that I think thejudicial officers themseft,es 
,would not care to be transferred from the Mofussil Bench"wherel'in the 
words of His Excellency the Commander in Chief, they administer "substnntial 
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justice," to the Bombay Small Cause Court, filled with jealous 'Lawyers and 
discontented litigants. ' 

"lmust apologise for the length of these remarks into which Ibave been led 
in considering this portion of a very important Bill, and I thank the C:ouncil • 
for the patience with which they have given me their attention. I would beg 
to move the suspensi~il. of the Standing Orders 'on this occasion, to enable the 
Council to confirm at once t.he amendment I wish made in Section 14, whereby 
the appointment o( two professional Judges, who shall be the Senior Judges of 
the Small Cause Court, is vested in the Go~emor in Council." 

Mr. TRISTRAM then proposed the following amendment :-' 

That the '\Vords',l who, together' with the second orthe" be'submitted for 
" two ~f which" in the 5th line of Section XIV, , ' , 

The PRESIDENT said, under the provisions of Rule 27, he declared that 
this amendment might be now considered. 
. . i 

Sir W. MANSFIELD said that amongst the various suggestions which had 
been received from Calcutta was o~e which had particular referen.ce .to this 
Section. The Honorable Gentleman's proposal still further augmented the ob
jections stated by the Suprem\! Government to the principle involved •. He 
thought it far better that Government should not be hampered in their ap-

• pointmen ts, and that the Section should be allowed to stand as it was. If the 
responsibility of making fitting appointmentS is trammelled by official requi
sites, the door is thrown open to the worst jobbery, for which there is abso
lutely no redress. He entirely disagreed with the Honorable Member's argu
ments,which hebelieved to rest on fallacious expectations. It was very doubt
ful whether the Bar of Bombay could possibly supply a sufficient number of 
Earrister Judges to meet the views of the !lonorable Ge~tIeman. 

The question whether the wordll " two of which," be omitted in order'to 
insert" who, together with the second of the" was then put. 

The Council divided :- , 

Ayes-6. 

Mr. }NVERARITY. 
, . 

Mr. TRISTRAM. 
Mr. RUSTOMJEE J. JEJEEBHOY. 
Mr. JUGONNATH SUNKERSETT. 
Mr. ROBERTSON. 
Mr. SCOTT. 

Noes-2. 

Sir W. MANSFIELD. 
Mr. FRERE. 

« • 

The question was then put whether·the Section as amended stand Section 
,14 of the Bill. 

Car,.ied. 

• ,Section 15 and the remaining Sections were tIlen passed. 

Mr. SCOTT said that as the Bill has been a long time before the Public, 
and the Committee had very carefully considered it, he thollS'ht he was 

• • 
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justified in asking for the suspension of that Rule, in order to allow the Bill as 
amended being read a second time. 

The PRESIDENT declared Rule 29 suspended. 

The Bill as amended was then read a second time and passed. 

1'!1 r. FRERE then said-

" There lire fotir Bills connected with the Police of this Presidency' which 
I wish to bring before the Con neil :-

•• One for the regulation of the District Police. 

" Another for the regulation of the Village Police. 

" A third to enable Magistrates tei depute .subordinate Magistrates of the 
2nd Class to try offences.; and the fourth, which has only just been printed, to 
enlmst Landholders with the charge of the Police in fleir respective lands. 

"Act V. of 1861 was introduced to the Legislative Council of India by 
1-1i8 Excellency the Governor on the 29th September 1860, as a' Bill for the 
regulation of Police within an)" parts of tl;ie British Territories of India to 
which it may please the Governor General in Council to extend its provisions, 

• and was passed on the :l2nd March 1861 as an Act for the regulation of Police. 
The penultimate Section of the Act providing that it should not take effect in 
any Pre~idency, IInless extended to it by the Governor General in Council by 
an order to be pu ulished in the Government Gazette. 

" The second Section of the Act provides that the entire Police Establish
ment under ~ local Government shall, f~r the purposes of the Act, oe deemed 
to be one Police Force, and . shall be formally emolled. An exception is m,!-de, 
however, in Section XXI. in the case of Hereditary or other Village Police 
Officers, who are not to be en~.olled without tbeir consent, b~t who, when ~n
rolled, are to be considered always on d.uty, and may be employed in any part 

. of a Police District.' When, therefore, it was proposed to Sir George Clerk's 
Government that Act V. of 186) should be extended to this Presidency, in 
which 'there were in almost every village Herec\itary Officers of Police or 
Revenue who wer~ bound to serve as Policemen if required, and received pay 
or enjoyed land~ or hucks in consideration of their being liable to be called 
upon for th~t duty, Government saw that it would be impossible to introduce 
Act V. without either confiscating the W uttuns held by the Village Hereditary 
Police or Revenue Officers, or incurring a further expense, which would equal, 
if not exceed, the amount of Revenue now alienated for purposes of Police. 
Government therefore reported that it was not nepessary to introduce Act V. 
of last year into this Preside.cy, and now that the power of mak,ing laws has 
been conferred on the Local Government, we are called upon to make those 
reforms in our Police which we should have recommended to the Legislative 
Council of India to make for us. had the jUl;isdiction of that body still exillted 
iUlllatters. of local Legislation over this Presiden~y. 

. "The object of the third Section of the Billllow proposed is to repeal. and 
re-enact, with amendments, Chapter VI. of Regulation XII. A.D. 18~7, under 
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which the Village Police is now governed, and to conjoin the Village Police with 
the General or District Police of the country in such a manner that, while the 
.Hereditary Village Police i~'reformed, and made more efficient, it will he 
as~isted or. may be even, if necessary, superseded by the District Police. 

"The Bill for regulating the District Police commences by rescinding 
those parts of Regulation XII. A,D .• 1827 and other Police Regulations which 
have been left unrepealed by Act xvn. of1862, and those Clauses which it is 
thought desil'able to retain are re-enacted, so that instead of having to search in 
several Regulations lind Acts, we shall find the Police Regulations included in 
two Acts. 

, "I shall not have much trouble in e~plainingon what the different Sections 
of the first of these two Bills is found~d, as I perceive tllti Bill has'beenprinted 
with some of my mar~nal notes on it. 

"The principal point in which it differs from Act V. of1861 is in the names 
of the Police authorities, and in giving to the Commissioner of Police and 
~agistrate of the District the fullest control over the force. ' 

"The parts of Act V. of 1861 which are omitted are Sections VIII. and X., 
which provide that every Policeman shall receive Ii certificate of office, and not 
engage in any other duty, unle~s expressly permitted to do so. The former 
appears hardly necessary, and the latter is se~ured hy the Proviso in Section 
XVI. that he'shall not withdraw from his duties or absent ,himself without 
express leave. 

"Section X III., which provides for die supply of additional Police Force on 
the tequisition of individuals, does. not appear appliCilbleto this part of the 
country. The Bill provides for military aid if the Police be unequal to quelling a 
Riot; fQr additional Police on any Railway Canal or puhlic work where large 
bodies of people are collected together, and in Districts which are disturbed; 
and as the vilIag~rs are answerable for the peace of the country withi~ their own 
limits, there appears no occasion for making a special provision that individuals 
may have a Police Force to' defend them8elves if they choose to pay for it. 

o 

," Instead of the provisions for special Police Officers in Section XVII., 
which requires application to be made to a Magistr.ate by a Police Officer not 
below the rank of Inspector, it is proposed in Section XXII,I. to empower the 
Head of the Village Police even to call upon any person to assist in the preser
vation of the Peace,-' provision very necessary in the large Zillahs of whicb this 
Presidency is formed. 

"Sect\pn XXIV., which appear: unnecessary, as every man has a right to 
inform and prosecute if he chooses. 

"Sections XXXVIII., XXXIX., and XL., because, for reasons which I 
shall show hereafter, they are not required, and Sections XLIV. and XLV., 
because the power to call for returns or require Di~ries to be kept appears to be 
included in the authority given to the Commissioners and Government of 
Bombay in Section II. 
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" I will now proceed to point out in detail the provisions of the 'DM;trict 
Police Bill. . , 

"Sections IV., V., XV., XVI., XVI I., XX., XXI., X XII., X XIV., XXVII., 
XXVIII., XXXI. to XXXV. inclusive, and XXXVIII. to the end are 
taken from Act V. of 1861. 

"Section II. is taken from Act XXVIII. of 1850, and from Sections XII., 
XLIV .• and XLV. of Act V. of 1861. 

.. Section III. from Section I. Regulation XII. A.b. 1827. 

"Section VI. is ne",; it gives the District Magiatrate power over all other 
Magistrates in the District. 

" Section V.II. is taken from Clause4 Section X. Regulation XII; A.D. 1827. 

":;ection VIII. is a re-enactment of Section XX~III., Regulation XII. 
A D. 1827, a most useful and very necessary enactment as a matter of Police in 
this Presidency. 

" Section IX. is 'much of the same nature, but is taken from Clause 2 
Section XXVII., Regulation XII. A.D. 1827, which is 'still in fo;ce . 

.. Section X. from Section X X XVII. of the same Regulation; a most 
excellent provision or Police if properly carried out, and still in force in most 
parts of.the country. 

"Section XI. from Section XIX. of Reglation XII. A. D. 10827. 

And Section XII. is a repetition of the provisions of Section 308 of the· 
Criminal Code of Procedure. 

" Sections XIII. and XXXIX. are re.~nactments of Act II. of 1839. 
which was rescinded by Act XVII. of the present 

~Nott.-Section x., Act b' . d'd 
XXVI. of 1850 provide ... the year, ut Its re-enactment IS ren ere necessary, as 
powers of Act II. ofl839forthe it is referred to in Section X. Act' XXVI. of 1850. 
recovery of fill.s shall b. appli. h' h hId" h' h' . 
ed for the recovery ofall.rrears W IC as not been repea e , uut W IC It IS pro-
of taxes, &c." . posed now to repeal and re-enact In these Sections, 

.. Section XIV. is taken from Section XX. Regulation, XII. A.D. 1827. 
" Section XIX., from Clause 4 Section XXXI. Regulation XII. of 1827. 
"Clause 2, Section XXIV., from Section XXX. Regulation XII. 

• A.D. 1827 . 

.. Section X)\VI., from Clause VIII. Section XIX. Regulation XII. 
A.D. 1827. , 

"In Section XXXV. taken from Section 34 Act V. ot 1861, I shall ill . . 

Committee propose that" suburb and ot~er plac~s". be added; the Police 
Commissioner N. D., suggested the addition, as he also did that -a second 
Clause should be added to Section XXXVI. for the removal of prickly pear 
and other vegetable nuisan~es from common grounds, lind which I also intend 
to add in Committee. . -

.. Section XXXVII. is a re-enactment of Clause 2 Section XVIII. Regu
lation XII. A.D. J827-& most necessary Police arrangement in thispart of the 
country. 
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'U The conduct of domestic servants is a 811 bject" I think, of Police, not 
matter to be l~gislated for by any but the bocal Legislation. All reference 
to classes is omitted in the Penal Code, and rules for domestic servants and 
local nuisances are very properly left to the iLocal Legislature. In our Camps 
and Cantonments the Cantonment Magistrate has power. t Clause 3, Section 
XXVI. Regulation XXII. A,D. 1827), confirmed by Section 442 of the 
Criminal Procedure Code, to pbJlish to the same extent as it· is now proposed 
the Magistrate should have; and he can further flog,-a power which it IS 

not proposed to give .to the Magistrate. 

• • 

" Section XXIX. provides for the punishment of Police officers for bribery 
on conviction before a Magistrate or· Subordinate Magistrate of the first 
class,-an enactment which, as well as that for the removal of nuisances, it 
has beert thought necessary to enable others than the· Magistrates of the 
District to I?unish for these common and often trivial offences, as it may so 
happen that the misconduct ofPoJice officers will not always bring them with· 
in the provisions of Sections 165 and 166 of the Penal Code, the only Sections 
which give' Subordinate Magistrates power to punish. I may here remark 
that while, on the other side of India, districts I understand seldom exceed 
] ,500 square miles, on this side there is but one small one, Kaira, and that 
contains 1,375 square .miles; others exceeding 2,000, 3,4,5,6,8 and 10,000 
squ3fe milef, while one, Khandeish, exceeds 16,000 square miles in area. It 
is therefore. very certain that a Polic~ which would suit a -distriCt of ] ,500 
square miles would hardly be compatible with the wants of oilr district5. 
Arguments f0unded upon our wants al'ising from the si~e of our Zillahs have 
been met by the answer, " then reduce the size of them;" a course I have 
no doubt the Government of Bombay would be' m~st happy to adopt, bnt 
unfortunately it could only be done by at least doubling our Civil expenses, 
and, unless the Government are prepared to say that the outlay is absolutely 
necessary, that it is impossible to get on without it, they would neither, I 
imagine, obtain the. money nor consider themselves justified in making the 
application for it. Here, then, is an alternative. With these acts and our 
enormous Zillahs, we can manage the Police of this Presidency with little or no 
extra expense.. If we are obliged to adopt -Act V. of 1861 ill its integrity, we 
shall be obliged to di\·ide our 12 Zillahs, into some 60.districts, of an area 
of about 1,500 square miles each, and at least treble our expenditure . 

• • 
'" Government by making Broach and Surat into one Zillah, which reo. 

duced them from two districts, one of.] ,400 and the other of 1,500 square 
miles, into one of 2,900, effected a saving of Rs. 39,000 per annum. To 
make our districts which have an area in the aggregate of upwards of 90,000 
square" miles (omitting Sind) into districts of 1,500 square miles each; we 
:tlOuld require 60 districts; we have now 12 only. The expense of the 60 
districts would c;ertainly not be five times that of J 2, but it could not be less 
than twice the present expense; or, if we take 20,000 out of the 39,000 sav~d 
in Broach and Surat as what will be required in each district if the whol-e 
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country is sub-divided, we should require more than 9~ lacs of Rupees per 
annum in addition to our present expenditure . 

• U It may be well to point opt, if we are obliged to adopt Act V. ofl86 I , 
that though the Act specifies the Inspector General of Police, Depu ty Inspector 
General, Assistant Inspector General, District Superintendent, Assistant Dis
trict Superintendent, .and Police Officers, it contemplates other ranks; for as 
noticed before in Section XVII. "Inspectors, &c.," are mentioned,. and in . 
Section XXV. they refer. to Constables, though who and what these Consta
bles and Inspectors are the Act does not say, except that they are Police 
Officers. 

"I shall occupy less time in my remarks on the Village Police. The 
greater part of the proposed Act is a re-arrangement and re·enactment of 
Chapter VI. Regulation XII. A,D. 1827, which has as yet been left ullfepealed ; 
and· as Section 4.42 of the Criminal Procedure Act provides that nothing in 

- that Act shall be held to alter or affect the jurisdiction, duties, and procedure 
of the Village Police Officers in the Presidency of Born bay, it becomes neces
sary to adapt the pro,visions of Chapter VI. Regulation X II. to 'the require
ments of the Penal and new Procedure Codes. 

U Sections III. and V. are !;lew; the object of them and the necessity fur 
them is Qhvious. ' 

• 
" Section IX. is merely the enactment here of the power of punishment 

,)f the Police which the Collector and Magistrate had o,er their establishment 
generally under the old Regulations. 

"Clause 3, Section XII. is new, but very desirable, and so are the provi
siOllS of Section XVII. if any hopes are entertained of improving the sanitary 
state of our villages. Under the Code of Criminal Procedure nuisances are 
only triable berort: the District Magistrate or Subordinate, of 1st Class, and it 
does not, I think, require any arguments, when I have shown you the size of 
our Districts. to prove that nuisances will either never be punished, or that the 
punishment, Rupees 200 fine, after. the offender has travelled to the nearest 
Subordinate Magistl'ate of the 1st Class and been left there to find his way 
home again, something far heavier than the Penal Code could ever have con· 
tem plated ; but I shall refer to this again. 

" The next Bill, No.6 on the list, to which I have to ask your attention, 
is the one of which notice was giveu before, but the Council w~re goud enough, 
at my request on Wednesday last, to allow me to postpone it. 

"Chapter X III. of the Penal Code is" of offences relating to weights and 
measures," but a Subordinate Magistrate of the 1st Class or the Magistrate of 
the District himself are alone competent to inflict punishment under these sec
tions, so*Chapter XIV. treats of nuisances and the public health, safety, and 
convenience, but there also the Court of Session ill one case, to be sure a serious 
one, an~ the Magistrate orthe District in four cases, can alone punish, a Subor
dinate Magistrate of the 1st Class being competent to punish in the other 25 ; 
but I think I have alre~dy shown you that f,'om our large Zillalis it will be 

L.32 
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necessary.to make aU SubQrdinate Magistrates subordinatesO'f the 1ijt Class, 
0'1' else to' extend the PQwer of the subordinates O'f the 2nd Class to' try 
certain Qffe:Jces. 

"The Qbjection to'making all SubQrdinate Magistrates sub~rdinates Qfthe 
1st Class is'that yoo invest them with mQre PQwerthan it is advisable to give 
then.. YQU then enable them to try all offences which Magistrates Qf that 
class can try. 'Ve prQPQse Qnly to give them PQwer to' try 'certain Qffences, 
and those Qf the mQst trivial kind.FO'r,ifwe arp. Qbliged to' take the Act in its 
integTity, and every Qffence whichbyit is CO'gnizable by a l:!ubQrdinate 'Magis
trate of the 1st Class must be tried by him, we must send a man who has been 
riding furiO'usly alQng the road at GQgQ to' Veerungaum O'r Prantej, where the 

Magistrate 0'1' Subordinate Qf the Ist Class may be, 0'1' we must'else let him 
O'ff unpuBished.· I think yO'U will agree that it is better to' make O'ffences O'f this 
nature cO'gn~zable by any SubQrdinate Magistrate, though the punishment may 
nO't exceed a, mQnth's imprisQnment, O'r Rupees 50 fine. than that the 
accused shQuld have to' travel frQm Qne end Qf O'ur enO'rmQUS Zillahs to' another, 
and thus suffer enhanced punishment, 0'1' else. escape punishment altogether, 
because the prO'secutO'r WO'uld rather let him O'ff than partake O'f his tedious 
jQurney . 

. " The second SectiO'n was' added on the'recQmmendatiO'n Qf the' Judges 

of the Sudder Adawlut. The whQle O'f the Qffences enumerated therein, with 

the exception O'f SectiQn 283, " causing danger or obstruction in any public 
way O'r line of navigation'~ are included in the District PO'lice Act, and it will 
therefore be fQr the Select CO'mmittee to' decide whether that Section need be 
retained, 0'1' whether it wO'nld nO't be advisable to' add Section 283 to' the 
prQvisiO'ns O'f SectiO'n X X XV. ?f the ~istrict PO'lice Act. 

" There is yet anO'ther Bill that I wish to' lay befQre the CO'uncil. It is 
one for investing LaI.ldholders with the charge O'f the PO'lice within their res
pective lands. As stated in the" Objects and Reasons," RegulatiO'n XV. A.D. 

1827 was recognised in SectiO'n 442 O'f the Criminal Procedure Code but some-' 
hO'W was repealed by Act XVII. O'f 1862. The Bill cO'ntains the purpQrt O'f 
the, whO'le O'f the 1st Chapter O'f RegulatiO'n XV. and 2 SectiO'ns O'nly (XIV. 
and XV.) O'f the 2nd Chapter .. I need O'ffer nO' further remarks uPO'n it now. 
It will be desirable that it should be referred to the same Select Committee as' 
the other three. I ought to' remark that in framing these PO'lice Bills I have 
received the greatest assistance fron'!. the PO'lice CO'mmissiO'ners, whO' have, 
since these Bills have been printed, O'ffered further. suggestiO'ns fO'r improving 
them, which, as none O'f them amQunt to' material alteratiO'ns, I shall s~ggcst 
for adoptiO'n in eommittee. 

. ' 

, .. I nO'w mQve that the fO'llO'wing Bills :- • 

I. "A Bill to enable Magistrates to' depute to Subordinate Magis
trates PQwer to try ce~tain O'ffences punishable under the Indian. Penal 

CO'de, and to' cnable District PO'lice Officers to try certain minor O'ffenc~ 
specifij!d in Chapter XIV, O'f the Indian Penal Code.'" 
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,It "A Bill fol' the Regulation of the District Police in the Presi~ 
dency of Bombay." 

III. ." A Bill for the Regulation ofthe Village Police in the Presi-
, . 

de~cy of Bombay." 

IV.' .. A BiIl to entrust Landholders'. with the cl~arge of tbe Police 

within their respective lands," • 
be read a first time, and referred to a Select Committee, consisting of 

His Excellency Sir W. R. l'vlANSFIELD, 
The Honorable Mr. ROBERTSON, 
The Honorable Mr. MADHOWROW VI1TUL VrNCHQORKUR, and 
The MOVER, • 

with orders to report :"t the ne'tt meeting of Couneil." • 

The PRESIDENT said he proposed to adjourn the Council to.day for some 
time, and he thought it quite within the spirit of the Rules to suspend Rules 
12 and 17 to enable the three last of these Bills tQ be read a fil'st time and· 
refe'rred to ~'elect Committees,and declared Rules 12 and 17 s1J!pended. 

The four Bills were then read a first time, and referred to a Select Com-
mittee, consisting of 

His Excellency Sir W. R. MANSFIELD, 
The Honorable Mr. ROBERTSON, 
'1'1;e Honorahle Mr. l\IADHowROW VITTUL VINCHOORKUR, and 
The MOVER, 

with instructions to report at the next sitting of Council, and the Report to be 
translated into Marathi, Goozerathi, and Canarese. • 

Mr. FRERE, in introducing the" Bill to amend Act XVIII. of 1862, as far 
as r~ll"ards Prisons and Jails," said t\\at the object of the Bill was to authorise 
the Judges of the High Court and Police Magistrates to send persons sentenced 

"to rigorous imprisonment, and to be imprisoned either in the House of Cor~ 
rection or Common Jail at their discretion, and to preserve the right of the 
Government to transfer prisoners from one Jail to another. The Bill was 
recommended by the Judges of the late Supreme Court, as they found that 
they were restricted as to whether prisoners should be sent to the County Jail 
or to the House of Correction. The state of the Jails and sanitary considera
tions rendered it desirable that they should be allowed the option of sending 
convicts to either or both of them as they may think best, and he moved that 
the Bill be read a first time, and referred to a Select Committee, consistina' of 

• b 

The Honorable Mr. RUSTOlIIJEE JAlIISETJEE JEJEEBHOY, 
The Honorable the ADVOCATE GENERAL, and 
The MOVER, 

with instrup.tions to report at next meetiuO' of Council. 
,b • 

Carried. 
The Bill was then read a first time . 

• 

• 
• Read n first 

time and referred 
to a Select Com
mittee. 

Bill to amend 
Act XVIII. of 
1662 as far as re~ 
gords Prisons arid' 
Jails. 

Read 8 first 
time and referred 
to a Select Com· 
mittee. 
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Mr, FRERE, in intrQducing a,"Billior bringing underthe Regulations 
and Acts of the Presidency of Bombay ,the Province of ~attara. certain Vil
lages and lapsed states in the Col1ectorateof Sholapoor,a~d i,!1 the Southern 
Maratha Country, cermin lands ceded to the Government of Bombay for Rail
way purposes and the district of North Canara, with the exception of the 'falooka 
Cundapoor, and for excluding the village of Moochundee, Purgunna J utt, from 
the operation of the Regulations and Acts of the Presidency of Bombay," said: 

" That the Bill :was merely forreal, and though it was a troublesome one 
to prepare, i.t will give the Council little trouble.' The death of the Rajah of 
Sattara brought that Territory under this Government, and the Bill therefore 
provides for the Collectorate of Sattara being now brought under the Regula
tions and Acrs of Government instead of continuing as it hitherto has done, an 
extra Regulation Pi-ovillce • 

. I 

. "Schedule A, however, does not include ,the 'rho1e of the Territories of 
the late Rajah, for there are eleven villa~es entered in Schedule B which lapsed 
witll the Sattara State, but we;e in 1853, for the convenience of man~gement, 
transferred to'the Collector of Belgaum, and are accordingly included in the list 
of t~eSouthern ~aratha Country. . 

"Lonee, Boodroog, and Luchan, too, were ceded by the Rajah of Sat tara in 
. 1842, but have never been brought under the Regulations. They are not in

cluded in Schedule A. any more than Ashte and 3 others, life grants to 
Rughoonathrow Saheb Muntree, which formed part of the Sattara l'erritory, 
but are situated in the Southern Maratha Co,!ntry, aud are consequently placed 
in Schedule B. 

"The death of Gop aIr ow Sahele Merel~hkur in 1d42, of Wamonrow 
Saheb Soneekur in 1845-46, of Purushram Punt Bhow Tasgaomkur in 1848, 
of the ChiefofKagwar, Rao Saheb Putwurdhun in 1857, brought a number of 
villages under this Government, which, t&getlier with the confiscated JagJ!eer 
or the N urgoondkur, it was necessary to bring under the Regulations and Acts .. : 
Advantage would also be taken to include Bhimleh and Tambveh, received. 
from Scindia in 1829, and w~ich ought to have been brought some years ago 
under the Regulations. and also to bring Tudwaleh. Unkulgee, Areshunker, 
Wudwudgee, and Arwundee, which had lapsed from the Neepaneekur in .1839, 
out were by oversight omitted from Act VI. of 1842, under the present laws .. 

" Pandegaom, which lapsed to Government by the death of Chin tam on row 
Kriswadeekur. one of the Putwurdhuns of Koorundwar, will also. be included. 
The whole PurgunnasofNowlgoondand Badamee and Turf Sholapore and Turf 
Nedee were brougb.t under the Regulations by Act VII. of 183.0. Two villag!'$
in each of the former and one in each ofthe .latter are enter(>d in Schedul~ J3 i 
it ~ight be unnece~ary to include them, but it ~ill be. a subject for the con
sideration of the Committee whether they should be retained or not. It will 
be observed that the arran';'ement of' n~m~s is different in Schedules A 

b . 

and· B. The former is the one thal I prefer;\ but I was obliged to adopt 
the latt!'r, because in the Neeldroog Purgunna, in Sholapoor, forinslance, 
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the greater number of the viliages are in foreign Territory, the difficulty of 
enumerating the excepted village would be extreme. Again, parts of some 
of these divisions were brought under the former Regulations, and some
times they are repealed in the Schedule. 1 wished to have had them so 
arranged as to have referred to them once only, but for· much the same' 
reason, part of the Purgunna or Turf being in one Zillah. part in other, and, 
'perhaps, a part in foreign Territory, I found the re-arrangement would be 
most difficult, if not impossible • 

.. The Council will perceive that in the Bill the Sattara. State is called a 
Province. It will, I think, ~e preferahle when referring til its former state to 
designate it generally as the Territory, and when referring to it since it came 
into British possession, to call it, as it really is, the Collecto[ate of Satta!"a. 

" Inother parts of Khandeish, the Deccan, and Southern Maratha Country, 
in fuct in all our more recent acquisitions, certain suits Against GOvernment and 
on other subjects are exempted from the jurisdiction of the Civil Courts, ~nd 
there are also certain privileged persons who are exempted" from the ordinary 
jurisdiction of the Civil Courts. I am not an advoca&for the extension of these 
pl'ivileges, but it will lead to veil great confusion if theseex~epted suits and 
privileged persons are IDflde subject to the ordinary jurisdiction in these 
villages or districts while they enjoy exemption in the adjoining one. I shall 
therefore propose in Committee to insert the usual Clauses providing for their 

exemption. " 

"The Council may have some idea of the difficulties I have had to contend 
with in preparing the Schedules annexed to this Bill, from the numerous correc
tions the Deputy Secretary has sent to them since the Bill was first printed. 

"For these corrections and much assistance in every way I am indebted 
to the Collectors of the several Zillahs in or near where these villages 
are placed; and I hope we shall have the names further corrected if the 

" . 
Collectors see mistakes in them-for what with difference of spelling and 
misprints, the small schedule attached to our first Act ohhis year is not correct; 
the Sub-Collector of Broach, Mr. Moriarty, having brought it to my notice 
that the village of Sansrode is there called Tasrode-a mistake of which if the 
correction is necessary, it can only be done by a new Act." 

Mr. FRERE conclud!!d by moving that the Bill be read a first time, and 
referred to a Select Committee consisting of 

The Honorable Mr. TRISTRAM, 
The Honorable Mr. ROBERTSON, 
The Honorable Mr. MADBOWROW Vrrrl1L V INCHOORXI1R, and 
The MOVER, 

" with instructions to report at the first Meeting of Council. The Report to be 
translated into Marathi and Canarese. 

Gamed. 

, The Bill was theD read a first time. 
s. p 33 

Read • firet tim. 
and ""erred to • 
Select Committee, 
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B4j1 for the .. On the Dext order of the day beingread\ '.' A Bill for the Sum\llary Settle-
Summarv Selll .... 
ment o(Claims to ment of Claims to exemption f!'Om the payment 'of Go\'ernment Land Re-
exemption from venue, and for regulating fhli terms' upon·: which such exemption shall be 
tbe payment of' ., . 
Go.ernment Land recogmsed In future.m those parts ,of the Bombay Presidency which are not 
Re
th 

"Due, &C
f
' thiO • subject to the operation of Act XI. of 1852 of· the Council' of India," the 

ose parts 0 e -. . ..• 
Bombay Presiden- PRESIDI_NT saId that as the BIll had not been published In the Government 
oy which are not G . JrI b . d R I 12 d . d II subject to the azette, It wou 'of e necessary tosuspen u es' an 17, In or er to a ow 
or ... tion _ of Act the Bill to be read a first time; and.as it was very desirable that the. Bill' 
XI. ot 18,,2 of the '. . 
Council of India. shol,lld. bE: passed. thIS' year, pe, declared. :\;tules 1~ and 17, .suspended, , 

First Reading. . Mr., ROBERTSON in intro~uci;ng the ;Bill Silid;- . 

. " Jil introducing t4e Summary :Settlement Bill which I did 1\ ,fol'tnigh,t 
ago,l explained"tha~ the Bill Jo~ the Sum,mary Set~lement pf .lnamdars' 
holdings, which w:nt up to the Government of India eighteen months ago, was 
intended to apply to the, whole of the districts of this Presidency, which were 
under two s~parate law~ for the trial apd adjudication of the right to exemp
tion from the payme;t of l~d rev~nue. 'I also explained that in one portion, 
i. e. in the districts of th~Deccanand SouthernMaratha Country, the law for 
the adjudication ,of clai'ms w~s _co~sldered sUEh as to 'render it unnecessary 
he fore proceeding io carry out the proposed settIement to await the passing of . .. .. . 
the Bill before the Government of India, and that in consequence of the Settle-
ment having be~n introduced i~to those districts, it has now become ne~essary 
to submit two Bills :to this Council, the object of the one being to legalize-what 
had already been done, and the object of the bther being'to extend a similar 
settlement to the districts of Guzerat and the Concans. The Bill which I have 
now the honour to introduce isthis last.mentioned Bill; it differs in some' 
essential points from the Bill already before theColi-nciL The principle of these 
differences is that the amount. of complomise which it has been decided to 
demand from the holdersoflands exempt from the payment of llllld revenue 
in the districts to which this Bill applies, has been fixed at tlVO annas only in 
each Rupee of'assessment; t~e reaSOns which have induced the Government to 
mu.ke this difference, I cannot better explain than by quoting from the letter of 
the Revenue Commissioner; N. D., with which he submitted the draft of the 
Bill to Government :-' 

., In the Deccan and Southern Maratha Country the interests of the State 
in regard to alienated lands were from the first acquisition of thjlt 
par( of the Presidency watched with some care, and for the IB:St ten 
years inquiries under ActXI. of 1852 have been rigorously prosecuted 
therein, while on the other hand, in GU2;erat, the same vigilance has 
not been displayed by the local authorities.. l:be tenures there are 
also more complicated, and the law jl_~beeD a Regulation of ] 827 
~hich at the time it waS framed was well adapted to provide for pro-' 
per inquiry, but which on being referred to now when many ofits 
provisions have for yea~ been in abeyance, only causes much doubt 
and difficulty hi rendering a _final and satisfactory decision on any 
question almost impossible. It is obvious therefore that a district 

• 
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.' . wJ1ere the action ·of Government in regard to alienated lands lias been 
rigorous. and where' the provisions of the law are not only astringent . 
but clear,a summary setLlemen~ was likely to be acceptable on terms 
very different from those which wonld find fa.vonT'in a district where • 
.for' many' years·. the 'rights of Governm~nt had been but feebly 
preBsed.",~ ,(I :.,,, 'I I" ," ," 

II Another'point on which there is a difference between the Deccan and 
the present Bill is that there is no separate provision made in this one for the 
payment of N uzzeranain consideration of which a transferable right is con~ 

, fel'l'ed upon the Deccan holders; and it is intended by this Bill to extend to 
the Guzerat holders by the single payment of two annas on ea,ch Rupee of as
sessment all the advantages conferred by' the .double paYIJlent of a Chow~ee 
and Nuzzerana on the Deccan holders. In the Deccan, adjudicated claims 
can come under the settlement by the payment of the one anna Nuzzerana, but 
here those claims are allowed this option on the payment of the full amount 
(Jnly. • 

.. The provisions of Regulation XVII: of 1827: which is the law applica
ble to the trial and adj udication of claims to exemption in the distri~ts to which 
the pre,ent Bill refers, have many of themas'Ilbove stated been for years in 
abeyance; it has therefore been considered desirable in preparing this Bill to 
repeal Chapters 9 and Ie) of that Regulation and Regulation VI. of 1833, and 
t,; re-enact their provision~, substituting a procedure based on thoseenactrrients, 
but adapted to the circumstances under which inquiry will; in the event of its 
heing 'demanded, take place. . , 

"In section 42.of Regulation XVll. of 18Q7 refere,nce is made to a notice , 
which was issued in the Ziliahs of Surat, Broach, Kaira, Ahmedabad, and the 
Concans in accordance with Regulation Ill. of J 814, wberein the holders of 
land exempt from the payment of public revenue under Suttnuds were required 
to r~gister their Sunnuds within one year of the publication of the said ;notice, • 
and it is at t~c same time declared in the above.quoted Section of Regula-, 
(ion XVlI. of 18Q7, ~ha.t no Sunnud which had not been so registered $aII be· 
held to preclude an assessment being imposed on the land. 1nthe 16th Section 
of the present Bill this has however .been modified so as to extend the period of 
R~gistration, rendering Sunnuds admissible as evid~nce of title, up to one nar 
after the date on 'Which the Code of 1827, came into force, 

." Agsin'; by Section 19 of the new Bill, thedeci~ion 'oCthe Collector or 
other trying,authority, ifin favour oCthe continuance of exemption, is to be 
final, whereas under Section 45'of Regulation XVII. of 1827 ~uch decision re
quired the confirmation of Government, If the decision beagainstth,eclaimant, 
however, appeal is allowedoll under the previous law to the Zillah Courts. 
provided the annual value of the exemption decided against be upwards of 
Rupees fifty. Th~e modifications have lieen made in the new law as compllr
oed with the old one with the view of expediting the final disposal of cases into 
which inquiry into title may be claimed.,' 
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, " ·u nder the former Regulations service lands were declared to be 
resumable at the pleasure of Government under general roilies to be framed fl'om 
time to time; but the manner in which this provision was ~ntroduced into 
Regulation VI. of1833,is aoexpressed as to have raised dOllbtsas to the force 
and meaning of the words. As it is however reasonable that Government 
should ha ve control over its servants, provision to give them con trol over service 
lands has been made in the present Bill. 

, " In Section 17, and again, in Section 18, Clause 2, the provisions of the 
Stam? Law are declared to be applicable to all proceedings of inquiry into title 
held under this Act, but as the office of the trying authority has been declared 
to be for the purposes of inquiry a Cou,rt of Civil Judicature, I think it was 

, unnecessary to introduce this provision into the Bill, alld shall hereafter propose 
the omissionofit. 

Read a fint time 
and referred to a 
Select Committee. ' 

"With theSe observations, I beg to propose the First Reading of the Bill, 
and that it be referred to a Select Committee consisting of 

Cotton Prandl 
Bill, Mr.8colt'. in
trnlionl regarding. 

• lIem.rk. of Hit 
Excellency the 

Commander-in
Chief on the 
amendment that 
d.y propoaed by 
Mr. 1°ril'ram. 

• 

The Honorable Mr. INVERARITY. 
The Honorable Mr. TRISTRAM.' 
The Honorable Mr. JUGONNATH SUNKERSETT. 

, The Honorable Mr. MADHOWROW VITTUL VINCHOORKUR, 
And the MOVER • 

.. The Report to be translated into Marathi and Guzerathi." 
The Bill was then read a first time, and referred to a Select Committee 

as above named. 
Mr. SCOTT said he ~ad promised at the last me,eting to state what 

course he would pursue with reference to the suggestion of His Excellency 
the Commander-in-Chief'to appoint a Select Committee to take evidence on 
the subject of Cotton Frauds. He now intimated that he did not think the 
course suggested practicable, and that probably the Council would agree 

. With him that the object would be better gained by requesting the Execu
tive Government to appoint a Commission for the purpose, composed partly 
of their. own experienced officers, and partly, of experienced merahants. The 
Chamber of Commerce, he might add, was about to address Government on 
the subject. ' , 

His Excellency the COMMANDER~IN-CHIEF stated that before the Council 
roSe. he wished to make a few remarks with reference to the amendm~t 
proposed by Mr. TRISTRAM. He had been completely taken by surprise by 
the amendment which had been carried by the Honorable Member, the same 
having been brought forward without,any I!revious notice whatever. The 
Clause on which the amendment. was so unexpectedly moved had received 
very careftil consideration in Committee and much compromise had, taken place, 
the result being an unanimous signature including that of the Honorable 
Gentleman. The only protest made to the general report came on another 

, point from the Honorable Mr. Jugonnath Sunkersett, ldlo had very fairly 
stated the course he intended to pursue. His Excellency felt there was a 
moral pressure placed on him in this cas~. From public motives he did not 

• 
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• 
wish to del"y~h~passage of the Bill as hemight !J!\vedone, bllt he submitted 

. .. '- . . . . . . ~ I' " . , , 

that the'proceeding he had described was irregular and rendered the transae-
" 1 ""~',,' ~, " ';f ~l', :.'. -'1'! ~ ';', -'~' ';\'i" ',~' li,I, ,,",',. ~ 

tion of business difficult, and uncertain. It was qUite without precedent ill 
, , .' • t • • i ,- .' '. . "" ,- I ' ,; i.' : i " ' ':' , ' '_ : .. ' ,- ~ 

other Len-islative a'ssemblies .. He believed that with mOl'e time for considera-
• " , ~ ,,::, j : t ,'" .c'.,' ,_ , ,'. " " . ,. ",' 

,tion the Council- might have arrived at a difl'ercut conclusion, notwithstanding • 
the' abilitywithwhicllth'e Honorable Member h~d~upp~rted his amendment. 

. MI'. Tn~sTRAM' e~pliii~ed. he should be il~rry if after ~hat had fallen frol1J 
His Excellency the Council should co~~ider there had b~en a tmitor in the 

, ' : ' ',. ,~..-" - • 1 "', ~ J "\ ' ,- ,- ': ,', <, _"7' 1 " "." . 

-camp of the Select Committee. Possibly it had escaped the recollection of His 
· ExceIIen~y that at tlte conclusion' of ~';'e of tlit! protra'cieil 'sittings of the 

'. -':", '" - " . '. I 

Committee, he (Mr. ;rRlsTnAM) had suggested' tbis ' .. ery amendment iIi the 
, " ',I J • , ' t • " ' 

Clause; but another important alteratIon havingjiIst t1ien been brought under 
> discuSsion, theaIterationunfortunately escaped his (Mr. TRISTRAM'S) attention, 

until the amended Bill had been printed and circulated. His objection. to the 
Clause as it stood rec\lrred tohirn,but it ~as theri too late to give the required 
three days' notice' of amendmeilt';,'buthe so strongly felt the necessity there" 
was to prevent the possibility of d9ubt as to the meaning of the Clause, that 
at the risk of irregularity j~ the pro~eedinghehad takeri .the only opportunity 
which would prese~t; itself to urge consideration of the point in full Council. 
Mr. Tristrat~ regretted having taken His 'Excellency '~y surprise, but trus~ed 

i" 

the explanation n~r gi ven wo~ld be ,c9usw.crcd satisfac~()ry. , , 
The PR2SIDEIIT explained that according tll the rules by which tbe business 

of the Council was conduc;ed;'any'member'llad a Tight at any stage of the 
proceedings, before a Bill was passed, to make any sllgg~stj~nll that he might 
think n~cessary for amending' the ,Bill. 

, TheP;\ESIDENT in a.d-journi'og the Council, said :- "The P....;J.nf. 
He was glad to find that the state of business before the Courici1 was such add".s. in adjourn

that he was abl~ to releaSe them from farthei' attendance by adjuuruing the' iug tJ.. Ses.iOll, 

Session. . '. • . 

The namber'orBills passed d,'uring' th~ Session was not more than six, 
· but some of the~ were valuable and impbrtant measures: eilpecially the Bill 
for enlarging the jurisdiction of the Court of Small Causes which had been 
passed at that M.eeting. " " ' i 

Other most important Bills had been adv~nced as far as timp. would allow, 
I, I , • ; , 

and were now uwaiting the period fixed for the next stage of proceed ing before 
, " ... ,' , ".. -. '" , , 

• they could be finally disposcu of., " , ' .. (,' 

, " Toso~e of t.hem the CommIttees liad devoted a great orol of time, trduhl~ • 
.and atte~tion, sitting daily, sometimes for many houl's Ii day.' The ueSt l'Il!mks ' 
()f Go~er~~entwere du~on this account to their c~lleagucs; 'some of,whom , •. 

, had 'attpndedto the busi~css 'before the Coullcilat a gl"l'at sacrifice or their 
, . ,(' " "\' - " ',. ',- , ~ 

.()wn vlIluable time and leisure. One Bill only had been 'withdrawn; 'tel, tllal' 
. ','rpjati~g to the aboliti()~ ;,r tte offi'~e ~f Law 'Oi!iccr of the Zillah Courts' iii. the 
'I' , -' ,( -,' -, j.', • ,-,. '!.'. ~ J • . 

.,~ofussil, as it seemed likclv that the ohJect' mi<Tht be attllined withont 
J !:i~C~Ol.l~se.t~ Icgi~latio"[l~ ·l ,,;_.I~:I'j'" ':. ,.I .. , ~lj " D. :; .. i • j 

{>'~~~_·'~.,i·: I"~. ':" I,' ' 

• I ,~t, the, opening of the present Sessi01i he ~thcPRESIDENT) expressed a 
, hope th~t during Its COUl~~ he might be able :to bring in a Bill to give l~gal 

, LP 34, 
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effect to the Resolution of the Government of India, dated the 17th October 
last. on the subject of the Sale of Waste Lands and the Redemption of LanC!l. 
Tax. 

He was not at that time aware qf the course wh~ch Her Majesty's Go-' 
• vernment proposed to follow with regard to tbat Resolution, and he spoke 

with refel'eHCe mainly to the duty i.mposed on the local Governments by the 
.la8t paragraph of the Resolution, in preparing the Drafts. Ilf such laws as 
might be needed to give legal effect to the provisions of the Resolution so as 
to secure for all grantees under the Resolution a Legislative title to their • • property. . 

He (the PRI!SIDENT) had carefully read everything which had been pub
~ished in the shape of criticism or the Resolution. and 'must confess that 
not,hing he had read or heard had in. any way altered the opinion he then 
expressed of the provisions of the Hesolution, or induced him to doubt the 
justice and sound policy of itS provisio~s. 

It is true that many fOI' whose opinions on such subjects he.(the PnUl-" 
DENT) had the highest-respect did not agree with him; but he felt so confident 
in the soundness of the principles on which the Resolution is founded, that he 
would" be well content to trust to time and discussion; assured that any of 
1I~ who may be living 10 years hence will find a very gen~ral agreement as to 
the wi~dom and justice, if not the' necessity, of the main·provisions of the 
Resolution. . • 

But whatever may be our individual opiniolls, we have in the mean time 
l'ecei.verl very detailed and definite instructions from Her Majesty's Government 
as to the course to be pursued in dealing with Waste Lands and the Land Tax. 
The measures directed in the Secretary of State's despatch of the 9th of July 
Jast, wb,ich has been published in the Calcutta Government Gazette, do not go 
so far as the Re.oIutiou of the l;>'th of last October, but there can he no doubt 
they will prove of very great valpe to all interests connected with the land 
which is liable to Government assessment; and· if carried out in the same spirit 
in which they are conceived, will do much to remove present uncertaiuties of 
\enure and assessment, and to afford to labour and capital devoted to the im
provement of land great security against over-taxation of such improvements. 

It will be the earnest desire of the Bombay Government to secure these 
henefits to all interested iIi the land, hut the necessary measures will diffei' 
materiallY' from those he (the' PRIlSIIlENT) 'contemplated when previously' 
alluding to this subjectl and cannot possibly be introduced this Session. 

It 'might, perhaps, be found necessary to \lave an extra Session before the 
IlSUal period, say, in October, but he hoped 1I0t. 

The Council was then adjourned t~ the 15th December 1862 . 
• 

By order of His Excellency the Governor in Council, 

L. H. BAYLEY, 

Deputy Secretary to Government. 

Bombay. :lIst October 1862. 
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