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EAST INDIA 
I 

(lQ 
I 

1 

I 
No. I.-AN ACCOUNT of the Annual Revenues and Charges pf DENGAi 

\lith an UTUI4T1 of tJ 

MinI or Coinage Duli.,. ADd Pro611 • 

Pool Office ColleclioDi 0 0 • 

" . 

. 
co a' 
3,1!)'551 

5.79,899 

Stamp Duties 0 • 0 0 0 0 0 0 C') 15,'4.99' 

Judic:¥ Fees ~d Fines, and Licen_ r ... the Sale of[ (0) 5,55.71• 
Spmtuoul Liquori, & ... 0 0 • - 0 • J 

CUlIoma in Bengal. Bebar. and Ori_ 0 0 0 (') 47,90,014 

Land a'nd Sayer Revenua of n- • n- 0 'n- :. 0 3,7°,15.034 

Benara Revenaes. CUitoma. Judicial Fees, Ire. 0 • 73.6;10354 

Ceded Provinces in Oude, 1801, Revenues, CUitOma, .s.c. '046,09,04. 

Conquered ProviDceo. 1803/4 0 1)0 o' 0 D'.o 0 •• 811,71.76. 

Ceded Territory 00 thQ Nerbuddah: Land Revenues.} 60,34.198 Tributes, &:c. • '. • ' • - • • 

Sale of Salt 0 0 0 0 '. '0 0 • .0 .,06,07,680 

Sale or Opium • • • 0 0 .. • • ..11,57.175 

Marine: Receipts for Pilo£age. Hire ofNooriogw. &c. ~ , 4,7~,500 

TOTAL REVBNVE. 

Co a· 
-0330974 
6,100401 

15.08.78g 

5043.g61 

47.68.840 

3,7°.59,6.8 

75,31,89$ 

1040•68,740 
.,80.630607 

6<.'.95.119 

Vofj5,31.957 

1.49,:15.545 

8.37,141 

C'R' 

1,1409.53 

7,67.so5 

150940008 

6.11.036 

33.180374 

3,1l4.47.13$ 

. 7~36,749 

1040,14,793 

1.83.340043 

54001 •159 

1.14068.006 

CR' 

540uga 

•. '.,000 
15046.119 

",530°18 

34.56,800 

3.75.95,(-

} 4.!)Q.75.361 ' I 

67041,000 

1,11.90.880 ' 

" ~ __ '''''~.''''""""o~'''' _____ I'''''''~_ 

Or. al u. the Currenl llupee £.S .. 
Deduct. CHARGE. 0 • . 

NET REVENVES 0 

(0) Stamp Duties. Lower Provinces. 08 above 

D' . - in Wellern Provinces. 
in:} eluded in Ceded and Conquered 

Total Stamp Duli .. - . C· R' 

(") Customa, sa above • 0 0 . -n- - in Benaree . . 0 . 
DO .. in Oude • - . 0 0 

DO 0 in Conquered Provinces - . 
Total Cusloma · - . C· R' 

(C) Judicial, as above - . 0 0 -
D" 0 in Benar .. 0 0 0 -n- o in Oude 0 0 0 0 

D· '. in Conquered Provinces • 0 

• 
Total Judicial · - 0 C'R' 

13.340,501 

8.510.181 

. 15,14,991 

610,387 

111,35,379 

, 
47,90,014 

8,8',354 
'1,51,677 
19,55.68• 

117.80.7'7 

5,55.7114 
14.500 
"1,780 
'",780 

6.15.784 

'40,,8,970 

8,go9,16S 

15.08.789 

6.50.447 

U.59,·36 

47.68,840 
9,03,387 

10,18,633 
'7,69,917 

8",60.787 

5043.g61 
3 11,773 
4 11,746 
30,604 

6.50,~85 

11,914.57° 

9.648.190 

3.166,180 

15,94,008 

7,08.148 

~3JOI,156 

33.08,374 
7.46.78 .. 
9.74.711 

17.63,913 -
68,13,780 

6,11I.93G 
u,7S' 
41 •• 65 
'5,766 

7,03.718 

} 

1304·0.6110 

10,881,138 

15046,119 

7,17.471 

111.73,600 

34,56,800 

33,64.-00 

68,lIO,800 

5,53.018 
Uo7!,l 
41.ltl.S 
"$.766 

' 6043.800 

• The Soms received in 18!13/"'4 and antecedent Yell", on IICCOUIltol sale. of Mal..,. Opium, "ere eredite In the Bomba, Statement. 
In 1Bli4''''6 and IIlb5t'qa£J1t yean, tho Mal". Opium Account will merge in the Bengal Opium. Ac:coaua. 

East India HOuse,} 
6th May 1826. 

· ' 
(Errors excepted.) 
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ANNUAL" REVENUE ACCOUNTS. 1 
-:x--

under' the respec~ive Heads thereof, for Three Years, according to the latest Advices: 

same for the succeeding Year. 

Per Emmato, 

1821/22. 1824/25. 

c~ Jt.t 

Mint Charges . . - - · · · - . i,!il4,IOO ~,30,93i . ),66,634 ',43,55
' , , 

Post Office Charges - - .- · ". - - , 
4.81•67p 6,85.81 3 . 8.87,47' 8,35,44100 ; 

. CI"'rges of the Civil EstablishmentS · · ~ - 80,04,028 80,80.650 84>11,571 , g!il,16,iOO 

Stamp' O~ce Charge. . - , · - - 6,,6,9,6 6,75.494- 7,30,7ll1 6,84>400 
-r ---- ---r.<--- -----

TOTA" CIVIL CHAMES - .• · · C' R' 93 •• 6,7.0 96,7.,894 1,01.98,3'48 1;08,79.351 

I---'---"I ........ .......",--I·~--'-I----'"-......-:.·· 
• 

. JUDICIAL C. HAMBa; viz. Supreme Court of Judicature,} '668" 4>81,626 
and Law Charges incidental to ilB Establishment _. 5, , 19 

Charges of the Sudder and Zillab Courts, and Police} (.)'54 49 848 '. 53,06,56 •. ' Establishment in Bengal, Behar~ and Orissa •• '. 
r~~---~-----I~ __ --·~----

: 60,16,66,. 57,S8,i88' . 57,38,471 TOTAL JUDICIAL CHARGBS •. - • 58,09 •• 80 
.: " .. - ', .. , -

~~~-I~~~-I--~----I-~~ 
, ", 

ChO"J:. c~Uec~ th~ C~toms. of B=ngal~ B.h~. an~} (') 7,06.6,;1 

Charges on the Revenues of Bengal. Behar. and Ori •••• }, "50 ,6547 
including Stipends to the Nabob and his Family. &c. - " 

Ben,!,"'."'.Cbarges: Collecting the ReVenues and Customs,} i. 7 70 667 
J Ud'Clal. &c. Charges. 0 0 " • 0 0 ' ,/ 

Oude ChBrg~.:: Colleoting '. • P' - D' . D' - 5!l,!l3,609 

Conquered Prc\vinces, Charge. collecting D' 0 D' - 64,6.,8611 

Ceded Territory oD.the Nerbuddah, Charges 0 · 13,56,399 
Salt, Advances and Charges , .... · · 0 - 59,7

'
.7

'
° , 

Opium: • D' 0 - D' 0 • 0 0 · 0 9.86,7" 
Military Charges 0 0 0 - - · 0 3.98,95,849 
Iluildings ancl Fortifications - - 0 · 0 13,18,793 
M.rine Charges • 0 •. 0 0 - - .,.,8a.6·5 

20,30J30~ 

57.'0,653 
6~,31,668 

10,37,533 

71,°5,539 
10,56,786 

. 3,88,91,406 

36.77,786 

;9,7',749 

64,85,185 
57,68,578 

9,18,182 

70,1l,386 

39.0 7,7
'
4 

4>17.98,333 

49,°4,99' 

17.1«,014 

63,81,685' 

63,97,969. 
9,51J~OO 

73,08,000 

• 49,99.~00 
5,27J liI:!iI;OOO 

4 0 ,27,520 

ll,42,!i!:!i!:5 .. 'I,. lSl,fJ6,068 14,44,200 

TOTAL CHAM .. - . . - · · C' R' 8,54,0 i:S!J i • 8;90,.9,'~651 . 9:64.82.9~71'0,88'H'379 
I-~-----I·--~'-~ 

8,?09"~5 ,9.648,290 I 10,881,138 Or, .t ••. the Current Rupe .. · · 0 Il. St' 8,540,18. 

. 
(') Customs, sa above 0 - 0 , . . - 7,06.651 6,39,713 6,55,3°7 7,°7,600 

DO _ in Benares · · 0 • 1,43,395 1.34,815 1,27,708 } D' o· in Oude 0 0 - - ,0 1,91,409 '.7
'
,377 2,22,894 3,09,334 

D' - in Conquered Provinces - - 1,60,477 1;59,761 , 1,59,497- 1,54,666 

Total Customs' - - - C'R' l2,01,93 S1 11.°5,666 11.65,4°6 ,11,71,600 . 
(") Judicial, as above 0 0 - · - 54,49,848 53.06,562 5·,8..,633 53,74,976 

D' 0 in Benares 0 - - · 6,96,355 6,61,911 8,14.913 7,34,·80 
D' . in Oude 0 - 0 .' 0 '7,59,537 18,75,17~ 18,11,.070 18,57,933 
D' " in Conquered Provinces 0 0 lO,n,6.8 10,42,315 9.89,155 10,17,706 

• . 
Tow Judicial . '- · C'R' . 87>411,.64 87.6.,871 88.99,771 89,84>895 

JAMES C. MELVILL, 

Aud" of India Aceo". 
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8 EAST INDIA 

No: ~.-A COMPARISON of lbc EsUlDptcd and 'Actu 

REVENUES: 

Mint or Coinage Duties and Profits -

Post Office Collection. 

Stamp Duties -

Judicial Fees aDd Fines, and Licencco for the Sale oil. 
Spirituous Liquon, &c. - - - - •.• J 

• • 
Customs in Bengal, Behar and Ori ... , 
I;lIDd and Sayer Revenues of b' . D' • D' 

• 
Benares Revenues, Customs, Judicial Fee!, &c. - -] 

Ceded Provinces in Oude, 1801, Revenues, Cu~to~, &c. 

Conquered Provinces, IBo3/4 - D' - D' • • 

Ceded Territory on.the N.erbud.dah, _Land. Rev.enues.,} 
Tributes, &c. -

Sale of Salt 

Sale of Opium • 

Marine: Receipt. for Pilotage, Hire of Moorings, &c. • 

Eati_'fti 

Amon.1a 

1823/:14-

eta-
1,37,085 

5,80,000 

1$,39,6'0 

C'R' 

1,14-953 

7,67,505 

15.!)4.00B 

C'R' 

33,18,374 • • • 

1
7g,36,749 

5,01 053,8.8 '040,'4,793 

1,83,34-043 

1,94,537 

. . . . 

• IldtriMrr ..... 

C'R' 

11,131 

-----------~------I------
TOTAL REVENUES - - • - C'R' 13,01,53,000 12,9.,4$,7J,l4 

Or, at • s. the Current Rupee - £. Stl 

DEDUCT CHARGaS 

NET RIIVENUa! 

East India House, } 
6th May 18.6. 

.. 
- - £. 

---£.Stl 3,·00,'Bo 

(Erro .. excepted.) 



. 1826.] ANNU.AL REVENUE ACCOUNTS . 

Revenues a,nd Charges of B E'N GAL, for the Year 1823/24. 

Eotimated 

Amount io" Amount in 

SUrpJIlI .. 

9 

Actual Charges. Actual Charge.a. 

CHARGES: 

Mint Charg.s • • 

Post Omce Charges • • 

'Charlles of the Civil Establishments • 

Stamp Omce Charges • • • 

erR' 

. 3.8.,800 

5,91,600 

• . 79.3 .... 168 

• 6.38.£)00 

elR' 

1.66.6:Jo1. • • • 

8,87,47· 

84.11,571 

• 
TOTAL CIVIL CHARG~S ...... Ct RI 95046,568 1,01.98.378 

CR' 

..16,166 

---.. ----II--------I--------I-----.~-

JUDICIAL CUAllGIoS; viz~ Supreme Court of Judicature,} 
. and Law Charg .. incidental to iis Establishment • 

IO,16!1 

53,99.800 Charges of the Sudder and Zillah Courts and Police} 
EstabliJhment in Bengal. Behar and Orissa • • 

I-------I--~---·I~.r_---I-------
TOTAl. JUDICIAl. CHAROES ., C' R' 

I-----~·---I·---------I!----------I~-----

C~= •• c~lle~ting. ~eC:atom:' of ~engal~ Beh~ an~ 1 
Charges OD the Revenues of Bengal, Behar and Orissa,} 

including Stipends to the "'&bob and hi. Family, &c, 

Benares Charges: Collecting the Revenues and C~toms, 1. 
Judicial, &c. Charges • • • • • -J . 

Oude Charges: Collecting D' • D':' .D' -

COD~uered Provinc .. : Collecting D' • D' - D" 

Ceded Territory on the Nerbuddah Charges 

'. Salt: Advances apd Charges • 

Opium: D' • - D' • • 

Military Charges , 
Buildings and Fortifications • • 
Marina Charges . -

6049>600 

16,10,370 

6,'1079,584 

till,95,s,7 

10,96,'00 

60,84,,'00 

66,35,1100 

43,60,#0 

'u,87,600 

9,18,18~ - • - 1,78,PIS 

7°,11,386 9.'7,186 

--
,".66.068 • • • 

1-------1------------------

349· 

Or, ~t ~ •• the Current Rupee • • £.St' . 9,490,77' 

JAMES C. MELVILL, 

Aud' of India Acco", 

B 

535,08. 

:Net Surplus of} 
Actual Cbarg~1 

£. 



lD EAST INDIA 

No. 3.-A. ACCOUNT of the Revenues and Charges of FORT SAINT G EOltGF .. 
With an ESTIIiAU of the 

Mint Duti.. - -

POit Office COUectiODl 

Stamp Dnti.. - - .. • • • • - 1,61,159 

Judicial Fees, Fin .... &c.. • - • •• 38,g3g 

Fanns, and Licenr .. of exclusiye Privileg .. or Ancient} (A) 6 
Pos_ioOl _ • - • - • _ _ '.55, 54 

Customs of Ancient Poueuionl • • • • • tb) 6,66,101 

Land Revenue of Ancient POSBeISioos, including the} 
CirC81'l ond Jaghire Lands • • _ • • u,50,o77 

Lnnd Revenues, Cu.tom., &c. from the Comalic • • 35047,348 
DO - ... n- • - - Tanjore - • 10,11,058 
D" - - DO • - _ Ceded and Con-) 

quered Provine .. , Myaore'1~ IS,.s,387 
Malabar, .. c.'. • -

DO • _ DO in the Counu; .. ceded by the 
Nium. _. • • 18,140303 

1822/23· 

Po ..... 
53.903 
6 •• tl3 

1.s4t166 

48,1 •• 

11'91,~go 

36,61.956 
11,46,801 

1823/24-

p ...... 
",3i l 

73,086 

I,sS.850 

410130 

.,.e,1I1 

40,8041• 

'°,79.313 

31,840650 
1I,Ii1I,17!l 

... ...-
88067' 

75,7 14 

1"'9>5"3 
40,-

11,01,353 

II,G8,46,5 

3',!l9,8u 
1I.!JU,157 

Sale of Salt in Ancient Po ..... ion. - • • - (")4010,336 3.6g,894 4,05.331 3.79.516 
Subsidy 1Tom Myaore - • - • • - 7,00.000 7.00,000 7,00.000 7,00,000 

Do - • Travancore - - • • - • .,13,7+1> ",llI.7411 •• 13.7+1> ',13,746 
Do • - Cochin . - • - - -:. 53.333 57,143 61,058 6',uG 

Marine: ReceiptJ from Boato, LighlhoWle, &c.. - 18,634 10040. 88,798 17.g63 
I~~~r~~-I-~~Ir-~-

TOTAL RIIVEHUEI • PogocLuo 1.38.9';.573 1,39.63,0°4 1,37,46,9'. 1,3'.01.6.5 ------
Or, at 8 •• the Pagoola - .t. Stl 5,557,119 

Deduct CHAROIIS .t. 5>405,59' 6,0'11.99' 
1----1----1 

N2T RavBlluE. £. 151.537 5111,118 

(') Farms end Licences. lIS aboTe • - • • ',55,654 .049,539 ',46.111 '.50,844 
D' • D" f.om the Camatic • • • • 1,47.454 1,43,881 1043.716' ',36,oMB 
DO • D' from 'fanjore .'. - •• 16.678 18.391 19.90S 17.357 
DO - D' from the Ceded and Conquered Provinceo 1,83,891 1,65.937 1.51""4 1,51.139 
D' - D' from Countries ceded by the Nizam - .041.435 1,39,853 2,'7,g64 .,'4.57. 

1----1---- ---1---, 
Pagodas • 

(') Customs, lIS above - • - • - • 5,66,101 5045.898 4,78",18 
D' - from the Carnatic • - • - • 3,63,470 3.65,568 . 3,71,9'4 . 
DO - from Tanjore - • • - - • 1,01,815 1,07.718 J •• 1.680 
DO - from the Ceded and Conquerc(1 Provine .. - 3.7',110 3.86.030 3,28,674 
D' - from Coulllr;.,. ceded by the Nizam. • 1,730428 1,56.995 . 1.42.7!J6 

I------I--~~I~--~I 
Pagodas • 

(,) Sale of Salt, as above - - - .- • 
no - in the Camatic· - • -
DO • in Tanjore - - - _ • 
Do _ in Ceded IUld CODquered Provinces 

PagocLuo -

4010,336 
3.16.801 

79.'73 
1,03,808 

9,10,118 
• 

14034048, 

8,!)O,826 

7,80,000 I 

6,01,353 
3.61 •0 49 
1.°$.714 
3"S.'16 
1,350954 

14031.186 

3.79.516 
~,99,91' 

66,.86 
1,1I,.p8 

S,S7,14' 

East India Houae'l 
r.tb :lfny 18'26. 0' (ErrOR n<:qlted.) 



1826.] ANNUAL REVENUE ACCOUNTS. Ii 

under the respective Heads thereof, for Three Years, according to the latest Advices: 

same for the succeeding Year. 

. 

. 
Estimate, 

1821/22. 1822/23· 1823/24. 1824/'1.5. 

· 
Pagoda!. Pagoda,. P~I!I" Pagodu. 

Mint Charges . - · · - . - · 54,810. 71,3t7 0'r3" 54.954 
Post Office Charges - · - - - - - 63.944 65.4 I 66, II 68,57· 
Charges of the Civil Establishments • - · - 6,61,224- 6,90,109 7,15,333 7,35,·67 
Stamp Office Charges · - - .' · - 24.801 !J5,O!OlO 35,291 25,7 14 

------'~ -'-' -'--' ----
TOTAL C,VIL ... - .. 8,04.779 8,51.937 8,80,14,8 

l-~---I---~----I~------I-------
JUDICIAL CHARGES: viz. Supreme Courl of Judicature} '008< 6.1,10.750 . 6 

and Law Chmges. • • • • • • _ ..., u9 1,06,3 9- ~,<>'l" 30 

Charges of the Sudder and Zillah Courts, and Police • (") +99,'" 4,6',488 4.79.710 4,78.435_ 

. TOTAL JUDICIAL (Ancient Po ..... ions) 
I~----I'--~-I-----~-----~' 

6,00,071 5,67,857 5,90,460 5.86,065 ----'----------,1----. 
CHARGEs'l:olleeting the Customs in Ancient POSS.WODS (") 1,74,395 

D'. D" -' R .. venuea in • . D" - '. 6,54,364 
Carnatic: Charge. collecting tile Revenues and Customs,}' 

Judicial, &c. Charges. • _ _ _ • 11,7',740 
Tanjore • • • - • • • 'I)P • D" • D'. 4.43,306 
Ceded and Conquered Provin .. s D' • D' • D' - 7.53.931 
COWltries ceded by the NizaDl D' • D" "' ,p. - "'7,80'", 
Salt: Advances and Charges in Ancient Posaessions • (,) 1,14.906 
Mili!llr)< Cbarg... - • • - - • • 83,.8,119 
Buildings and Fortifications • • .' • • 0,05,073 
Marine Charg.. • - - • • • • 34.~94 

1,57,394 
5,,6,110. 

n,68,837' , 

4,S$,9"", 
7,93.77' 
~,66,537' 
1,00,724-

- 73.77,797' 
3,59."55 

36.331 

10,47,,7"5 

4047,950 

7.76,191 

.,66,584 , 
1,00,733 

80,104 
5,65,·85 

10,76•8Q3 

.,640784 
7,19,845 
.,60,567 ' 

88.319 
oz8,56,8'4 

1,21,17'21 
31,498, 

30 ,P3"Qo3 

_ 93,14,8ss 
1,11,81 4 

.' ,3/i,886 
Redemption of Pe.1,cush by Resident at Hydtabad' '. • • • 

------- ----I---·--I·--~-

6,300,830 r, at 8 •. the Pagoda - • t. St' 5,405,59' 5,07",99' --.l_---' ___ I 

NET CHA:RGES- • t. 

(.) Judicial Charges, as above • · . ' " · 4.99.01 • 4.6',4'88 
Do • - in the Carnatie · - · · 1,43,810 1,04,641 
D" . . in tbe Ceded and eonqneTed Provinces' 1,'!J3,481 1,09,327 
D" . . in the Countmes ceded by tbeNizam - ! 8',631 88!237 

l'agodas - · 8,49,140 I ,],64,693 

(b) Charges coUeotjng the Customs, as above · · 1,74,395 1,57,394 
DO... DO in the Carnatic · - · · · 39.439 30,036 
D' · DO ill Tanjore .. · · · · · 9,749 9,65' 
D" · D" in the Ceded and Conquered Provinces • 60,484 1,09,575 
D" · D" in the Countries ceded by the Nizam • 12,593 5.917 

Pagodas · · ',96,660 3.14,574 

(,) Salt: Advances and Charges, as above - · · , 1,14,906 1,00,724-
DO _ DO in the Carnatic · · · · · 9

'
,'07 87.590 

D" · DO in Tanjore.. .. .. ... .. ... 13.489 12,383 
D" · D" in the Ceded and Conquered Provinces,.- 54,087 42,773 ----------

Pagodas · •• .,73,689 ',43.470 

• This E.eeSi of Charge ari,es (rom the annual Pesbeu.oJJ, amounting to Rl6.30,6so, having 
been lin:illy redeemed b, the payment to bit Higbnea the Nizam of RI 1,O~lO.SlO. 

• Soo,065 J 

4,79.710 
1,05.677 

91,199 
9',079 

7,68,665 

85,411 
10,562 
4,186 

66,686 
5,1114-

1,711 ,059 -
1,00,733 

78.961 
18,505 
48,037 -

',46,036 

JAMES C. MELVILL, 

5,"41,050 

4,78,435 
94,386 . 
89.160 
9',195 

7.54,176 -
80,104 
7,lg6 
",608 

33,230 

5,686 

1,28,824-

8R.319 
68.357 
13,621 
47,33" 

g,17,629 

Aud' of India Accoh
• 



EAST INDIA [ 11111 

No. 4.-A CO 1\1 PAR ISO N of the Estimated and Actual Revenues 

REVENUES: 

Mint Duti... 0 

Post Office CoIlectiona 0 

Stamp DUlie& 0 0 

Judicial Fee., Fines, &c. 0 0 

• 

• • 

PapS ... 

37,143 

74. lZ86 

1.+4,678 

Farms, and Licence. of exclusive Privileges of Ancient} 
P.....,..;on. 0 0 0 0 0 • • 0 11,46,050 

Customs of Ancient Possessions • • 

Land Revenues of Ancient Poasessiona, including the} 
C· d J h' L ds 1111,13,106 !rears an ag Ire an 0 • 0 • • 

Land Revenues, Customs, &c. from the Camatic • 

DO • 0 DO • froDl Tanjore • 

DO • o DO 0 from the Ceded and ConqUered} 
Provinces in Mysore, Malabar, &c. 

DO •• DO 0 in the Countries ce.ded boY the.} 
Nizam 0 

Sale of Salt in Ancient Possesoions - • • 

Subsidy from M ysore 

1)0 • from Travancore • 

DO • from Cochin 

Marin'e: Receipts for Boats, Lighthouse, &c. • -

9,9+0101 

3,57.559 

7,00,000 

U,371 

73,086 

1,55,850 

18,58,760 

7,00,000 

lZ,"3,7.6 

5.,058 

u,7g8 

• • 0 

• 0 • 

6t 

· . . 
• • 0 

• • • 

1,68,075 

1,08,874 

-
o • 0 

1,100 

-

40$6,870 

-

'-

-
5,085 

I-.... ----~ .... ----I~------·I~!--.... --
TOTAL REVENUES· - • Pagodas 1,37,19,337 1,37.+6.9Il1 

----I----·~--
Or. at 8 •• the Pagoda •• £.StI 6.487,735 

East India House.} 
6tb May 18.6. 

Net 8orpJu'1 
o( Actual

J
. 

Re'feDUf't 

(Erron excepted.) 

11,0'9 



t 8i16.] ANN U A L n. EVE N U.E Ace 0 U NT S. 

and Charges of FORT SAINT GEORGE, for the Year 1823/24. 

CHARGES: 

: Mint Charges • .. .' . 
Post Ollice Charges • - • • 
Charges of the Civil Establishment • 

Stamp Office Charges 

• • 

'. Estimated 
Amount in 

Pogod ... 

67.786 

66.571 

6.870454-, 

u.s83 

Acloal 

Amount ill 

Pagodaa. 

S"'P1.. 'Delici..., 
in I iD. 

Actual Cbarge.. Actual Cbargu. 

Pagodas. Pagod ... 

66.811 140 :. 

7.15.333 ~7.879 

35;191 13.7°8 
------l-------.r---~-I-------

TOTAL CIVIL CIfAROES - Pagod.. 8.43.~94 8.80.148. 41 •. 8-'7 

-------I-----·I---:·~-·-

JUDICIAr. CHARGES. &c. Suprellle Court-of Judicature,} 1,10.943 
and Law Chargea. • • • • • • 
t .' . .'. : ' 

. . . 193 

Cbarges oftbe Sudder and Zillah Courts, imd Police - 4.73,017 4>79>710 

10 .... t.L JUDICIAL CRARG~. -(Ancient Po;".";ons) ---I---~-t-------~-----
5,84.170 5.90,460 60483 . .. . 193 

1-----1-----------
CHARGE. collecti.ng the Customs, Ancient POsseSsiODS -

• 
1,50,607 
S.91,406 

Camatic: Charges collecting the Revenues and customs,} 10,49.465 
Judicial, &c. Charge. " • • • • • 

I 
Tanjore • • D' - • D' • • D'· - • 4.46,008 

Ceded and Conquered Provinces 

Countries ceded by the. Nizam - • 

Salt: Advances and Charges in Ancient P~ession.. -. 
Military Charges • • • • • · .. 

· . 

7,5'.994 

2,66,561 

87"7~ 

73,64;349 

1,00,000 

10,47,725 

4,47.950 

7.76•191 

.,66,584 

1.00,733 

78,56,8t4 

• • 30,03,003 30,03,003 

. . . 

1,941 

23,197 

_ '3 

13,460 

4.9',475 

Buildings and Forti6cationa 

Marine Charges • :. 

R~deD1ption oE Peshcusb • 
------------,-1-----'-1------

TOTAL CHARGES • • • Pagodas 1,53,71,144 1,S7,5S ,0j6 

Or, at 8 •. tbe Pagoda - £.St" 
. 

6,300,830 ~31,763 79.390 . · 6,148,458 

Net Surplual 
15',373 01 Actual j 

Charge> • 

Net Surp'1l81 
~ 1,0:29 of Actual

J Deduct REVENUES_ £. 5>487.735 5,498,765 
Revenues . • . 

Surplus in the 1 
Actual Net 141,344 

NET CHARGEI · . £. 660,7"3 - 80~.o65 Charge." ~J 

JAMES C. MELVILL. 
Aud' of India-Aceo". 

B3 



EAST INDIA [!\ray 

N° 5.-AN ACCOUNT of the Revenues and Cbarp of nO~ID.n~. 

. 18~1/22. 

. 
Mint Duties • - - - - - - - 41.IOf 

Pelt Office COUectiODI - - - - - • 86.9iO 

Stamp Dutiea - • - - • - - - 1.79.MB 

Judicial Feet. Finea. &c. - - - - - (") 8.033 

Opium. Sal. of, including Malwah Opium consigned to1 8g 
Bengal _. -- - - - -. - -J 33. .333 

FIII'IDIo and Lice_ or exclusive Privilege - - (") G.S5.Ba6 

CustOIDl 0; AncieDt POII.llio ... - (")lo,d.614 

Land Revenues oC - D" - - - 14070,608 

Land Revenues, CustOIDl, Judicial Fees. lice. or Provinc .. } 31•13,488 
ceded by the Guicowar - - . - - - . 

DO _ - DO ,- - DO - - of Provinces ceded by.} 1,4895 m51 
and conquered Crom the Mah~att81 ,- - - - , • • 

Mari~, Receiptl ror-HireofDecb, Mooring Chains, .I.e. 3,76.090 

Or, at II. 3 d. the Rupee - £. 1.855,740 

(0) Judicial Fees, Filles, &c. as above - - 8.033 

- - - DO - - Guicowar - - - 407u 

- - - D" - - Mahratt81 - - - 36.0 .... 

TOT.l.L JUDICIAL - - . R' •• 8.798 

. 
(') Customs. as above - - - . · 10.m8.614 

DO' - Guicowar - 0 0 . · 3.35.951 

D' 0 Mahratt81 . . - 0 · 110.69.133 

TOTAL CUSTOM. - . - R' 24,33.709 

('), Farms and Licences, &c. as above 0 - 6.85.836 

- 0 o 'D" 0 - Guicowar - - 0 1.°3.887 

- - - Do - - Mabratt81 0 - - 13.,8.188 

TOTAL FARMS and LrcElllcES - R' Sl.6;,911 

1822/23 . 

a._ 
10,&63 

95.631 

1.60.9!)1 

75.38$ 

6.&6.967 

13.47.556 

lI.5oM73 

31,00.739 

1,16.55.1 34 

1.19.376 

75,385 

7.087 

490m39 

1.31.711 

13.47,556 

4075,554 

13.5°.738 

31,73.848 

6,56.g67 

1.19.601 

1t.59,4mo 

10,45,988 

With au ESTill ATE of tho 

a._ 
..... ·73 

1.00,018 

'.590984 
71.746 

47.11.749 

.6.6+.u3 

'3056,339 

'4,67.185 

71.746 

5.°40 

63.870 

1.41..656 

13,56,339 

3,58,554 

1t,54.313 

19,69.u6 

6.64.lm3 

1,41,363 

13,mo,077 

11.16,66. 

R __ 

30,800 
1.39,100 

1.50,000 . 

91•100 

• 
6,,.,.800 

'4061.400 

11.14,800 

1 •• ,8.100 

" 

1.34,800 

91,100 

$,100 

33,400 

1,3°,700 

'4051,400 
1,66,600 

11.51•600 

--
118.69.600 

-
6,77,800 

1007.400 
It,II,400 

19,96.600 

• The Eoli~ Receipts IDd C~. on Acco""t Opiom, In the Year Ifl24Io6, .... Iodad .. In the BcnpJ """""""' 

East India House, 1 
6th May 1826. J (Erron Excepted.) 



, 

182(j,J ANNUAL REVENUE ACCOUNTS. 

under the respective Heads thereof, for Three Years, according to the latest Advices: 

5~me for the succeeding Ye!lr. 

1821/22. 1822/23· I 1823/24. 

-
Rupee •. R_ Ropeel. 

:\l'int Charge. 0 0 0 0 • 0 0 · 00,472 38,0'4 '7,983 
Post Ollic. t!hargel 0 0 . · 0 · 1,30,698 1,.8,355 1,16,631 
Charges of the Civil Establishment 0 · · · '7,1!l,67o '7,55,·84 29>80,681 

-----.---
TOTAL 0 0 0 0 R' 28,63.840 29,'1,663 I 31,'5,096' 

JUDICIAL CHA.RG2S of the Ancient Possessions;' viz. 
~ 

. 
Recorder'. Court, and Law Charges 0 .. · · 1,71,765 .,68,645 '.94,491 

Charges of the Sudder and Zillah Courts and Police · (') ',93,.,,68 !l,95,96• 3,'5,533 

--
TOTAL J'UDICIAL . · . . It' 4,65.533 

CHABGBS,colll'cting Custom. uf Ancient. Po ..... ion. • (')1,19,.9°4 

• 0 D' • • Revenues of • D' .• • • 4,'5,667 

Provinc.. ceded 'by the Guico_r; Charge. collecting} 8 
the Revenues and Cu.tom.; Judicial, &c. Charges. 7.7°," 

Province. -ceded lIy and .... que"'d:f_ !he} 
Mahrattas • po • DO • DO 0 D' ••. 

Opium, Advances for the,purchase of. and 'Charges 
Military Charges • w • • • • 

Buildings and :Fortification. • 

• 41.99,741 

... 1,6~,95,023 

.7,35.449 
to,13.8!.10 

5,6+,607 I 6,10,OlZ4 

1)83,004 I 

4.87,805 

• 1;94,004 

5,03.997 

8,81,950 8,'9,784 

50 ,4D•107 

1,06,18,007 

, 1.5D,53,501 

10.98,901 , 
8,77,748 

.60.'9.7,16 

'2,09,387 
1 1,41,7!1,231 

14,62",.;8 

11,11,925 Marine Charges 
�------~------I---

Per Estimate, 

1824/25. 

-
Rupees. 

27,500 

1,46,300 

lI!},09,800 

30,83,600 

3,63,800 

3,SO~OOO 

7,13,800 

,1.9°.500 

5.38,9°0 

8,94,600 

• 
1,36,7°,200 

13.83,60D 

10,91,800 

TOTAL CHAIlGES 0 • " '. 0 R"' 3,'0,87,955 '3.76,75,168 ',94;0.1;688 0,68, 15.00D 

,Or, at 0 ,. 34, the Rupee • 0 £. 
DEDUCT RBVENUES o 0 £. 

NBT CHAlROZS • £. 

(.) Judicial Charges, as above · 0 · .. .. D°· .. .. Guicowar .. · · · . 0 Do 0 . Mahrattaa · · · 
TOTA;' JUDICIAL . · . . R' 

(") Customs: Charge •• as abDve 0 0 · .. .. .. DO ... .. Guicowar · · · 
0 0 0 D' 0 . Mahrattas 0 · · 

TOTAL Cusro"s • 0 0 0 0 R' 

JAMES C. MELVILL, 

,---1------,--1-----

754,154 

2,93,768 • 
.,go,353 

u,Si,;80 

17,a6,gol 

1,19.904 
37,··6 

0.18,893 

3,76•0'3 

402 38,456 

3,35',875 

885,581 

'.95.96• 
.,88,166 
9,00,361 

14,84,489 

1,83,004 
46•098 

1.47,186 

3.76,.88 . 

3,30 7,690 

0,790,374 

3,15.533 
2,80.479 
9.'4,640 

15,'0,65' 

1,94,004 
'7,05

' 1,53,341 

3.74>396 
0 

3,016,687 

1,8'3"7,6 

3,50 ,000 
S,.go,40° 

10,80,500 

17,00,900 

1,9°,500 
23,700 

1,47,60D 

3.61,800 

Audr of India Acco". 



t6 EAST INDIA 

No.6.-A CO!'.IPARISON of tbe Estimated and Actual 

iot Duties - -. 
!of 

P oat Office Collect¥>1IS 

s tamp Duties . . 
udicial Fees, Fmes. &0. 

- -
• · · 

· • 

· • J 

o pium laId anel. consigned to Bengal 

· '. 
· -
- • 

• • 

· -
F arms, and Licenses of exrlusive Primege • 

--
ustoma of Ancient Possessions • · • 

and Revenues of . Do. • · • 

· · 
• • 

· · 
• · 
· • 

· · 
• -
· · 

C 

L 

L and Revenues. Customs, Judicial Fees, &c. of Pro-} 
.. iar ... ceded by the Guicowar • • • • 

• - - no _ • oC Provinces ceded by. and} 
,conquered from the Mahrat.... • • • • 

D 

M arioe: Receipts 'Cur Hire of Docks and Mooring Cbains 

TorAL RaVlnIU •• . · • . R' 

Or, at u. 3r1, tbe Rupee . • l. 

Eut India HOuse,} 
6th May 18t6. 

M1_ A<t.I 
SorpI .. Ildd.c, 

.l_ A- Ia .. .. .. 
dIoAChoI ....l ..... 

1823124. 1823/24- a.m ..... a-Ip ... 

,L_ L..- L..- L ...... 

50 •000 +4.'73 • · • 5.717 

9 1.300 ,i,IlO,OI8 8.728 -
1,71,700 1.59.984 • • • 11.716 

91,500 71.746 - • · 18.754 

4~,35,5OO .7,11,749 4.76,14p -
7.U ,400 6,fit.,113 • · • 57.177 

1 .. 8~,000 13.56,339 • • · 1.15.661 

16.°3,300 14,67,18S 0 • 0 1,36,115 

33.67,300 31.3+>354 o. 0 • '.3'.946 

• 

1,39.00•600 1,IB,77,lI67 · • • 10,13.333 . 
1,81,100 .,15,117 3~.977 -

1.58,96,800 1 ... 8,03,3~5 5.17.954 16,1I,4~!) 

- --
1,913.390 1.79°,37 • .58,170 IBI,d6 

, Deliei .... , In } £ 
4Ch1oillc....... • U3.016 

4 

(Erron excepted.) 

, 



• 
18:i6.] ANNUAL REVENUE ACCOU~TS. 

Revenues and Charges of B 0 M BAY, for the' Year 1823/24. 

Mint Charges - - - - - . - -
Post Office Charges - - - - - -
Charges of the Civil Establishment - - -. -

TOTA.L CIVIL CHARGES - - R' 

JUDICIAL CHARGES of the Ancient Possessions; viz. 

Recorder's Court. and Law Charges -

Charges of the Sudder and Zillah Courts. and Police -

"TOT.-\L JUDICIAL CHARGBS - - R' 

Estimated 

Ammmt 

Rupees. 

• 8.800 

1,11,000 

'!Z6,51 ,300 

g7,91Jto~ 

Actual 

Amoun. 

Rupee!. 

·7.9S3 

1,16,6311 

og.80.68. 

31,·5.096 

•• g+ .... gl 

3,15.533 

Surplus 

iu 

the Actutd 

Cbarg", 

R"P .... 

. - . . 
5.63' 

3.·9.381 

3.35.°'3 

• 

.he_ 
Charge •• 

Rap .... 

817 

-
-

81, 

1-----1----------'1--·;.;.' ---
CHARGES collecting Customs of Ancient Possessions .. 1,9,2,800 1,94,°04 

DO .. Revenues ·of .. _ DO 

Provinces ceded hy tile Guicowar; charges collecting} 8 
the Revenues and Customs; Judicial, &c. Charges _ 9,5 ,600 8,81.950 

Provinces ceded by, and conquered from the Mahrnt-} 6 
tas .. D' .. D· Do .. .. .. .. 50 ,3 ,100. 

Opium: Advances for the purchase at; and Charges, - 10.00.700 •• ,09,787 l1,8g,087 

Military Charge. • 

Buildings and Fortifications g,66,800 

Marine Charges - '. 19,Il,g'!ZS 

TOTAL CHARGES ... B,' 2,68,00,900 2,94,01,688 

Or. at ... 3d. the Rupee • - - I.. 3,0l5.101 9.433 

Surpl •• iu Ac- } e gs,s89 
tual Charges. - ' 

DllDUCT REVENUES 1,790,374 Actual Revenues l,g3,016 
Deficiency in } 

Surplus in the') 
.lctud Net}\. 

517.316 ChatgOl - 4 15,605 NET C"ARGBS .• 

JAMES C. MELVILL. 

Aud' or India Acco". 

349, 



IS EAST INDIA [Mil,. 
_2£_2__ .c === 

-No. 7.--
AN ACCOUNT of the Revenues and Charges of BEIfCOOLEN, PRINCE of W.\LKS 

IsLAND~ and ST. HELENA. (or Three Y cars, according to the Illtest Advicc5 :-With an 
ESTIMATE of the same for the succeeding Year. 

I 

I 8~ 1/22. 

BENCOOLEN, incluwag SINGAPORE: c .... a._ -Civil Charges - - - - - .. - - 6,31,833 
Military Charges - - · - - - - 61,030 

Buildings and Fortifications - - - - - 47,'3" 

TOTAl. CHARGES . - - - · 7,40,095 
Deduct, 

REVENUES arising from the Opium and Spirit Farm.,1 
and Custume - • • • - • -f 81,i75 

NET CHARGeS . . - C'R' 6,58,310 

Expense of Detachments, Dol included above - · 1.68,470 

• Include, tilt £lI:pense of the C'R' 9.16,790 Bem:oolea Local Corps, the !ame 
Dot bring taken in the Beugal Or, at u. the C' Re t. 9",679 Militar,y Charge .. 

PRINCE OF WALES ISLAND: Dolla,.. . -• 
Civil Charges. . - - · . . . · "75,735 
Military Charges . . · . - - - 51,018 
B~ilwngs and Fortilicntions - - - - - 17,004 

:rOTAI. CHARGES - - - - 343.757 
Deduct, 

L.\IfD REVE~U'" and C\IlItoms - - - - - 166,639 

N.n en ARGBS - - - - 177.118 

Expel1$e of ~etachmeDts, not included above • - 92,947 

Dollar •. - - - - - '70 ,065 

Or, at 5 I. the Dollar l. 67,5 16 I 
! 

SAINT HELENA: l. 
civil Charge. - . - - - - - - 47,314 
Military Charges - - - - - - - 157,527 
Buildings and FOItifications - - - - - 5,~42 

TOTAL CHARGES - - - 210,083 
Deduct, 

REVEI1UES arising from Rents, Licences and Tonnage} 
D,!tY,.J\<c. - - - - - - • - 2,045 

'. NET CHARGES - - - - £. 108,038 

East India House,} 
6th May 1826. 

(Errors exceptec\.) 

..... i..-tf'. 

1822/2.1· 1823/24. \11:.14/25. 

c • .". Raper .. c ..... Ro_ C .... R.,.. .. - - -
7.,;8,497 6,31,913 5.!l3,133 

• 1,51,333 • ',17,315 • 1,43 ••• ( 

34.954 350444 S8t 350 

9,6.4.784 8,84,67' 7.64.8,'9 

66,!J06 58•051 1R,I74 

8097,878 8,.6.6H 7.·6,63s 
1,01,594- 1.16,118 I,Gi,o(h 

9.99>47· 9041,739 8.88,6g6 

99,947 94,074 88,870 

Dollan. DolI.n. Dull,". 

- - -
189,440 3"7.045 009,757 

53,556 sM I 3 46,665 

n,834 8.151 6,500 

355,830 393 •• 10 351,9~t 

176.305 143.814 t6ofono 

179.5'5 '4!J,~8G 1[j',!J2. 

96•138 96,656 96,500 
-----

'75,663 346,04" .88,."" 
--~--.----

68.916 86,5 10 7", 105 

AClual. 
--' 

l. l. t. 
29,475 3S,II' .8,.3~ 

87,083 77,581 770538 

5,395 3.494 5,'195 ---_._-
al,953 116"97 111,265 

1.860 3.929 1,816 

120,093 11".68 1090449 

. JAMES C. MELVILL, 
Aud' of Indi. ·Accrf'. 



ANN U A L REV EN U E A C C 0 U N T S. 

I 
No. 8.-G ENE RA LAB S T RAe T V lEW of the ACTUAL REVENUES and CHARGES I of IN D I A, for Three Years, according to the latest Advices: 

With the ES'fDIATE: of the same for the succeeding Year; showing the NET HJEVENUE, the AMOUNT paid for INTEREST on DEBTS, and the 

rema1l1ll1g SUJ.{PLUS REVENUE or SURPLUS CHARGE. 

\ 
I 

1821/22\ 
I 

REVENUES: 

Estimate, 

] 822/23· ] 823/24. 1824/25, 

I 
CHARGES: I 

I 
Estimate, 

1821/22. 1822/23. 1823/24. 1824/25. 

(I) NET REVENUE, or 
NET CHARGE; 

Estimate, 

] 821/2'2. 1822/23. 1823/24. 1824/25. 

(3) The figures in Black 

Ink show tbe Net Reve
nue; the figures in lI.ed 

Ink, the Net Charge. 

1--£. --------i-------------·---l-------~ 

BENGAL 

FORT ST, GEORGE 

BOMBAY 

BENCOOLEN 

£. £. 

- 13,340,50~ 14,128,970 12,914,570 13,420,620 

- 5,557,12[;1 5,585,210 5,498,765 5,241,050 

- 2,855,740 3,35 2,875 2,79°,374 1,82 3,276 

3,817 

£. £. £. £. 

8,540,182 8,909,165 9,648,290 10,881,138 

5,405,592 5,072,992 6,300,830 5,675,532 

3,609,894 4,238,456 3,307,690 3,016,687 

74,009 

PRINCE OF WALES ISLAND 

8,177 

_p,660 

5,805 

35,956 40 ,000 

96,478 

88,957 

TOTAL 

349· 

East India House, } 
6th May 1826. 

INTEREST ON DEBTS: 

BENGAL 

FORT ST. GEORGE 

BOMBAY 

BENCOOLEN -

PRINCE OF WALES ISLAND 

TOTAL INTEREST -

i 

NET REVENUES after paying Interest on Debt~ 

-

NET CHARGE _ - DO _ _ DO _ _ DO _ 

EXPENSE OF ST. HELENA 

NET SURPLUS REVENUE IN INDIA'-

NET SURPLUS CHARGE IN INDIA '_ 

(Errors excepted.) 

D 

£. £. £. £, 

802,065 

885,5 81 

(b) Exclusive of the Ex-

(b) 44,279 (b)44,881 (b)62,346 C')47 ,980 pense of Detachments (as 
in N° ,.) the Same being 

4,087,592 4,711,77+ 1,801,891 79°,945 counts. 

----------------1---- charged in the BengalAc-

18,535 

203 

166,995 

9,961 

169,775 

16,353 

431 

16,875 

539 

r--' _ .. _--

- 1,93 2,835 I 1,649,38311,602,649 1,431,387 

1---'-----------------

«)208,038 120,093 112,268 109,449 (C) This SUIll include~ 

---- ------'------- the Charge incurred 011 

86,974 

JAMES C. MEL VILL, 

Audr of India Acco t ., 

account of His Majesty's 

Government, settled by 

Act 3 Geo. IV. c,93. 



EAST INDIA [~r.y 



ANNUAL REVENUE ACCOUNTS. Zi' 

No. 9,-Ab.tract,Statement Receipts and Disblll'lomenta • BENGAL Government •• '" ~ • PI'· ~JI-33 

No. 10. D' · MADRAS Goyernment ~ .. ... . ~ pp. 3+-31 

No.l1. Do · BOMBAY Government . . • PP·38---43 

No. u. DO · BENCOOLEN and its Depende~ci .. , PP·44-47 

No.13· ·D" PRINCE OF WALES ISLAND • . PP·48-S1 

No. 14--Balance of QUICK STOCK, &c. at the end of 18~3/'4 

No. IS.-Amount of BOND and other DEBTS • 

349· E 

.. 
-'. - pp.,sg '" S3 

• • PP·S4-56 



EAST INDIA '[~r., 

0' No.g.-Abstmct STATEMENT of the Receipts IUld Disbursements 

To BALANCE :_Amount remaiDiug in the foDowing Deputmenll, GIl 3Gth April 18113 I 

CIVIL DEPARTMENT: • 

General 

Judicial 

Revenue 

CuatoDu 

Salt and Opium - " 

• 3.s1.4.,go1 

• 3,83,193 

1,56,6+.001 
• l,ltl,76g 

- /;'79,8411 
1,63,66,60g 

Marine - . 3,635 
1-----1 6,18,940338 

MILITARY DEPA.RTMENT " • 

ORDINARY RECEIPTS: 

CIVIL DEPARTMENT: 

General. 
Sale of Present. - " - " - " -

. Commioaion on Law Suit., and .F_ and Fin .. at Delbi 
Mint Duties •• .. .. • .. • .. 
Post Office CollectiODl - - - • _ _ 
Stamp Dutie. - - - - • - • . 

Judicial : 
. LicenCOI and Duty on Sale of SpirituoUi Liquon 
Duty on Spirits manufactured at Distill.ri.. -
Fee. and Fines of the Justices - - -

D' • D' of the Provincial Courts - -

Police: Rent of r .. umed Tbanadaree Lands -

Revenue: 
'Land Revenues on account the current year -

D' - not included in the Jummah _ -
D' - on account former yean - -

Syer Revenue, including Abkaree - • -

WESTERN PROVINCES, including BEN ARES : 

Land Revenues on account the current year -
V' - Dot included in the Jummah - -
D" • on account forml'" yean - -

Syer Revenue, including Abkaree - - -

CEDED TERRITORY on the NERBUDDAH: 

Land Revenue, including Surplua -
.Syer and Abkaree Revenue - -

Tribut .. from Joypore, KOla, Joudpore, &c. -
Bhopaul Net Revenue - - - - -

Customs and Town Duties, &c. - - -
D' - - in the Western Provinces and Benar .. 

Opium: Receipts from the Sale of -

Salt-D·.d"-d·- -

1,69,46,803 
- 4,·8,153 
- 17,87,037 

• 11,63,619 

3,41 ,77,918 
- 3,67,577 
- 19,tl,073 

• 11,71,806 

- 30 ,60,193 
- 409,117 

- 9,10,654 
• 1,10,807 

- !.I7,98,504 
• '9,91,184 

Carried forward • - -

. . " 

1,61,!j69 
!l4.398 

1,31,466 
6,61,6411 

19>39,591 

1,10.0111 
16,1131 
.6,913 

1,75,818 

67,6Sa 
1----

57,89,688 

73,43,550 

l,go,39,514 

9,70,076 

119,11,066 

6,06,656 

10,6S.47,7U9 

.. 



\ 1126.] ANNU AL :REVENUE ACCOUNTS. 

of the BENGAL 'Government, from 1st May i823 to 30th April 1824 

, ., By ORDINARY DISBURSEMENTS: 

CIVIL DEPARTMEN'I: 

General : 
Durbar Charges, including Pensions, .tc. 
Governor General's Office: Salaries, &c. 

, 3,55,184 
.. 1,85,136 

Embassies to Native Court... .. .. .. .. .. 
Temporary Emb ... ies -' - - • - , • 
His Majesty's Embass:t to Persia - - • - -
Mission to Persia.. .. .. .. .. ... .. .. 
Pay of Auxiliary Troops agreeably to Treaty with Seindi. 
Allowance to State Prisoners, Pinaary Cbief" &c. - -
Mission.ry Hospital at Ava -. - - - • • 

, Resident at Singapore· • • , - - -
Salaries of the Governor General and Council .. .. .. 
Public Ollices and EstabiishmCDts at the PresidCDcy, &c. -
Repairs of Roads, Bridges, &c. • - - - - -
Political Stores received from LQDdo~) and issued .. --
College at Fort William • - - - • • -
Petty Establishments and Contingencies - • , -
Nizamut Stipends Bnd other PensioDs .. .. .. .. 
Mint Charges, at the Presidency, Benares and Furruckabad 
Postmaster General: Charges under this head - - -
Superintendent of Stamps, including Stationery .. .. 
Provincial Battalions Bnd Nujeebs, including OtFareckonings 
Battaliolll raised for Western Malwah. .tc. • , ., 
D.bli and Kumaoon Judicial and Po.lice Charges - -

Judicial: 

Supreme Court of J ndicature. and sundry Charges -
Ju!tices of Peace, Coroner, &c. ... ... .. ... 
Sudder Dowanny and Nizamut Adawluta • - , 
Provincial Courts of Appeal - , • - -
City and Zillah Adawluts - - • - _ 
Diet of Prisoners ,- .. .. • .. ... "li 

Miscellaneous DisbursemeDts, inc.ludin_g Re_pairs, of _Public.} 
Buildings - - • • 

Provincial Police.. ... ... 
Penslbns to Hill Chiefs. &0. ' 

WESTERN PROVINCES: 

Salary of Commi.sione ... and Establishment . - 97.59° 
Provincial Courts of Appeal ,- . - , • 4,1I,155 
City and Zillah Ada .. luts - , - - • 13.6.,669 
Diet of- Prisoners .. - - . . . , 2,84,919 
Repairs of Public Buildings. • - - - 5.856 
Provincial Police, including Pensions - - · 9.60,16M· 

Revenue: 

Board of Revenue and Establishments. • - 3.6'.564 
0' - D' for Central Provinces - - • 3,36.539 

Charges collecting the Land Revenue Qud Syer • 15.64.81, 
Poolbundy - - -'. • - - - 5.78.545 
Repair. of Public Buildings. and Revenue Survey., 9.405 
Pension, and Charitable Allowances - - - 4 •• 8.975 

WESTERN PROVINCES. iqcluding BENARES: 

Board of Commissioners. Salaries and Establishment ',93.3°2 
Charges collecting the Land Revenue and Syer - .7,56,847 
Deputy Superintendent's Ollice at Delhi· • • 15.291 
Repairs of Public Buildings. - - - , 99.416 
Revenue Su"eys.. ... ... ... ... ... ... 1,17,166", 
Pensions and Charitable Allowances. including those} 6 

to the Royal Families of Delhi and Benares _ 45. u.9 9 

Carried forward - - -

E 2 

5.4°.300 
9.77.0.8 
7.740488 

60"73 
5'.371 

8.83,3,68 • 
, 31.3'7 

4.800, 
1,41.755 
5.37,198 

17.69.655 , ",8.604 
69.&40 

1,!2:8,114 
5,31,4!J4 

17,69.0 44 
'.59.899 
7,65.06• 
5.86.510 

16,11,766 
3.15.937 

68,959 

3.81 •6'9 • 
',49.89' 
4.55.35° 
7,'7.'38 

lU,18,t9!J . 
•• 38•1,75 

20.56• 

7,58,859 
~U,211' 

31."?357' __ '_'_'.l--

3·.80.845 

2J 

. ~ -

Sicc&R.p .... 

,. 

--.;..... 



EAST INDIA 

D' • • No. g.-Abstract STATEIlINT or the Receipts and Disbunemelltl 

ORDINARY RECEIPTS ,""'i_~. 

CIVIL DEPARTMENT: 

Genera1-contiRwd. • • • IIDd • • • Brought I'ornrd. • 

CEDED TERRITORY on the NERBUDDAH __ iutd. 

Marine: 
CollectioDi for Pilotage • 

Hire of Moorings. Lighthouse Duties, &c. 

CollectioDl for the use or Row Boats 

EXTRAORDINARY RECEIPTS: 

CIVIL DEPARTMENT: 
General: .. 

Six per Cent Luan of 30th June 1819 and 18~o 
• D' - • • or 3ut March 18il· -

Bengal Remittable Loan -

Five per Cent Loan of 3ut March 1883 -

Treasu!'l Notes hearing Jnterest • • 
- D • not bearing Interest • • • 

Jnterest on Calcutta Bank Shares • • • 
D' on advances to Lottery Committee, &c. 

BiD. outstanding on 30th April 1884 • -

House Tax in Town or Calcutta • - • • · . 
~ivil and Military Funds - • • - • -

Deposits on account Military Eltateo, &c. • • 

Su_dry Loans repaid • • • • • • · . 
DeductioDl from Civil Servants on leave of absence • · . 
Committee for improving the Town of Calcutta 

Sundry Tributes • - • - - - • 
. Receiyed for Sale of Ground, &c.· • -

Nizamut Stipend Establishment: Interest received On Deposit. -

B......pt funrvd • - •.• 

1,16,506 

9',143 

35.163 
r------1_~1~~~~9~1.~ I t 1,06,190343 

· . . - . . 
· . . 
· . . 
· . -· . . 
· - . · . . 

· . . · . . 
· - . 
· . . · . . · . . 
· . . - . . 

1.100 
11,63.100 

DI,670400 

9,04076.900 
1,65,01,100 
1P4077.100 

6~.539 
&S.liB4 

9'.90.9'9 
.,17.77° 

8 ... 781 

41,3u 

6~,369 

1,05,319 
7,,8,173 

1,11,067 

Miscellaneous Receil'ts including FI'nD8 at Singapore .. .. - . 
10,Ogo 

31,094-
1,33,137 

Account Current, London: 
Bill. on Court, for Interest on Debt • • - - • _ 

D· - • D' Six per Cent Loans from 1813 to 18~0 - • 
D' - - D'.- • DO dated :loth June 18n • • _ • 
D· • • D' Bengal Remittable Loan. _ - - -
D' • • D' on account King's Troops, &rc. - - - • 
DO .. .. DO on account Sundries.. .. _ .. • .. 

Lord Clive's Fund: unclaimed Shares of Prize Money - • 

Advances to Orphan Society received back, and other Receipts -

Political St~res received from England • 

Sale of. Politic:al Stores - - • 

HIS MAJESTY'S GOVERNMENT: 

Bills on England for Advances made at the three Preoidencies • 

18.08.979 
30,7",400 

9 .... 00 
~o,ooo 

·7,699 
4,855 

08,150 

1,IS.5l!1 

61,71,795 

16,~6.(l4· 

45,ogo 

Ceylon: Payments, &c. made by that Government· • • 
1----1 

Carried forward la,g8,68,sS3 



1826.] ANNUAL" REVENUE- ACCOVNTS. 

of the BENGAL Government-continued. ~ • •. • ~ .... -- .. • 

ORDINARY DISBURSEMENTS-conhnued. Sicca Rupeu. 

CIVIL and JUDICIAL DEPARTMENTS-conlinued - - - • Br~ugbt Corward - - • ..0 ...... 0. 
Revenue Department_anti.ved • and - BrougbtCorward 1.10.75.836 

Ceded Territory< Gharges under this head 

Customs: 
Lower Provinces 
Westem D·-

Opium: Advance. and Charges 

, Salt: 
Advances and Charges, -
Commission to Salt Agents. &c. 

Marine: 

• 5.6~.013 
• 4.39.741 

• 54>38.787 
- 5.5$.496 

Estsblished and Contingent Charges • _' ~ • • • 
Moorings at Calcutta, exp.ns~. of Diamond Harbour. &c. -
Charges on account Pilot Schooners and Buoys - -
Budgerowo. Boats and Sundry Charges. including Pensions 
Stores Cram London - • • • - • -

'MILITARY DEPARTMENT: 

10.01.754 

33,83.581 

59.97 •• 83 
1-"::"'~--1 .... ,81,888 

11,36,948 
77,386 

4,00,115 
".07.316 

44.594 
9.66,359 

Pay and Allowances to His Majesty's Troop., in,cluding StafF and} • 
Contingencies .. ... .. .. ... .. .. ... ... 

D' • - D' - Honourable Company'. Troops, including _ 
Cadets .--------

Detachment at Singapore - - - - - -, - • 

.' 
r.77,23,15' 

Recruiting Service.. ... .. .. .. .. .. .. .. 
. Local Battalions. &c. , - - - • • - - -
Escorts and Garrisons .. .. .. .. .. .. .. ... 
Board oC Superintendence for purchase and keep of' CattIe -
Agents Cor Gunpowder and Gun Carriages . - - • • 
General Division, Garrison and Cantonment StafF .. .. ... 
Military OHices and Estsblishments - .' - - - -
Ordnance Department - - - • • • - -
Victualling Honourable Company'. Troops - - - • 
Feeding Cattle. &c. - - - - - - - -
Stores purchased by the Commissariat - - - - -
Hospital and Medical Charge. - - - - - - -
Off-re1:konings Cor 18'3 - - . - - • - - -
Pensions to Invalids, &c. • .. . J - .. .. 

Freight of Ship" Boats, &c. - - - - - - -
Purchase of Tunber, and Establishment of Timber Yards - -
Commissariat Establishment • - - - - • -
Miscellaneous Disbursements - .. - - .. .. .. 
Military Stores received from London, and issued .. .. .. 

D' _ D' - D' Crom Madras and Bombay • . • 

.-

7°.'70 

2,18,787 
13,78,601 
1,93,861 

13,75.4°3 
4.50,175 

18.61,'79 
6.43.722 
7,10,9,8 
3,03.173 

'4,45,053 
ll.3·,7 19 
8044,557 
9,83,'53 

'9.4'.797 
1°>49,573 
3.65.538 
1,!I!I,!l8!1 

11,13,8!l1 
g,03,12!1 

45,978 

4,33.99,449 

1-----1 3,87.61,504 
EXTRAORDINARY DISBURSEMENTS: 

CIVIL DEP.~RTMENT: 

General: 
Interest on the Debt paid in Cash - 87,O~,179 

By Bills on Court 39,34,805 

Loans and Treasury Notes paid off • - - 14,23,48.600 
Bills outstanding on 30th Apn118'3 - - - l,19.96,0~0 
Loans to Individuals. and Sundry Payments - '.93>43" 
Paid to Scindia on account of Oonarsee .... 20,192 

Tribute to Holk.. - - - - - - 56.348 
Civil and Military Funds - -'. - - 1,12,037 
Charges on account the Assessment Establishment 2.88,137 

DO for improving the Town of Calcutta - 5 •• 6,059 
Road to JugguDnauth and Cuttack - - - ".6.52• 
Buildings and Purchase of Dead Stock .. .. 15,00,48, 
NizRlnut Stipend Establishment - - - - 5',733 

Carried forward - - -

16~8~6~51 • 
I-------I-------I--~~-

• 16,98,56.551 • - - 8,21,61,953 

E3 



lAST INDIA • {Maj 

No. g.-Abslrllct SUT&JI&IIT of the Receipts and I>i."uracmcll~ 

EXTRAORDINARY RECEIPTS-a.tiue<L 

CIVIL DEPARTMENT: 

GeDera!-conlin ... d • and • • • Brought forwarel· • 

. SUPPLiES from other PRESIDENCIES: 

Fort St. George: 

Drafta drawn in payment of a/loth. of the priucipal of Promi .. ory} 
Notes, dated 3111 March 18..· • • • • • 

D' for Inter .. t on D' and Six per CeDt Loans 

Bill, drawn on Madr .. by Sub·Treuurer • 

D" • by R .. ident al Nagpore -, 
Inter .. t paId On Bengal Loans • 

• 

PayGIenta to Officers, and Advances to D' recovered • 

Advances on account of Hi. Maj .. ry'l Government -

D' • to the Reaident al Hydrabad 

Brousht Conrant .•. 
so.... R.I"'"

. 17.34-93,757 

13.98,68.553 • 

7,s3,600 

5,8,,881 • 

39,495 

1,1),D04 

Treaury Notes at 5 per Cent paid of!' • . II,og,IOO 

Miscellaneous Receiptl • 

BomlJay' 
Bills drawn by ~ub. Treasurer, ltc. - • 

n' . by G. Willock, Charge d'alFairea at Persia 

Dra~ for Inter .. t on Promissory Notes 

Advonces on account His Majesty' •. Government 

Interest paid on Bengal Loana. .'

Paymentl to Military Oflicers, &c •. 

Sale of Malwa Opium 

Penaions on account Bengal 

Miscellaneous Receipts 

Fort Marllwo' : 

AdvlIDcea to the Paymaster, &c. 

.. 
• 

Balance of Singapore Treaur, on lsI June 1823 • 15,.67 45 

Sale of Civil Storeo and Pepper -

AdY8n~ received back 

- 55.2243. 

9.949 66 

'11,543 

31,330 

71,793 

1,31,499 

7,79,163 

98.334 

43,08,"5 

64,°39 

'0,584 
56,79.610 

1,55.726 



, 

ANNUAL"REVENUK 4CCOUNT~ 

'of the BENGAL Government-continued. 

EXTRAORDINAllY DISijURSEMENTS-continued. 
Sicca Ropeelo 

Brought fo ....... d - - - 8.!Il,61 ,953 

Civil Department-c""Jinue/f - - • Brought forward - • - 16.98.56.551 

Account Current, Londo,!: 

Bills on account His Majesty's Government transmitted 1.~8"a5 
Bill drawn by Secretary to Court - - - _ 61,609 
Certificates granted by Court in satisfaction of Bills} • 

drawn on them in liquidation of Debt _ _ u,17,700 
Consignments of Treasure - - -. - - 4 1.9°.573 
Miscellaneou. Charges . ~ - - - - - ~5,580 

HIS MAJESTY'S GOVERNMENT: 
Advances at Madras and Bombay on account Hi. 

Majesty'. Navy -. - - - '.47.499 
Payments to Chelsea Pensione .. - - 18.'04 
Passage to England of Men of Hi,,} 

" Majesty's R.egiments _ _ 5.oal 
1,70,735 

Mauritim: 
Bills drawn by Mauritius Govemment 0 115.008 
Balance on account Rice consigned • '7,f>fl7 
Miscellaneous Charge. - • 0 15.609. 

----~-~~6~8~ •• ~$~4~ 
3,38,989 

Cope W Good Hope: Pay 'and Subsistence to} 
Soldlera - - - o. _0 0 

717 

Ceulon: Expenses on account Troops of Madras} 
tatablishnlent on Field Servjc~ _ _ ". 

l'k'!l F,aru:e: Stores, per Lady East 0 0 

1-----1 

SUPPLIES to other PRESIDENCIES: 

JG'VfJ .-

Grants to Individuals, &c. 
Military Disbursement. 0 

SI.l!ekna: 
Supplies from Commercial Department • 
Freight of ~ice, &c. • - • • 

Fort St. George: 

at Hydrabad on Western Provine.. _ 0 

Bills drawn by that Government, and by the Reaident} 

Expens .. on account the Mysore Prince; • _ . 
Drafts on Bengal for Interest _ _ _ 0 0 

",6,77,·81 

3.58,593 
74>"7 
43.9°5 

13,64.793 
3,54.70 5 

19 •• 64 

Salariea of Caro8tic Commiaaionerl _ • _ 
Treasure sent to H ydrabad, &c. includinll Charges -
Military Disbursements 0 _ _ _ 0 _ 

Military Stores 0 0 _ _ 0 _ 0 

MiaceilaneGus Charges, including Pensions 0 0 1i8,6~ 

Bomba!!: 
-~--I 

Bill. drawn on general Treasury - 0 0, - "'4,00,531 
D' - D' by Resident at Bussorah - • 0 110,000 

Promissory Notes of Bombay Government, discharged 1,5°,37. 
Drafts for Intere't on Promissory Notes - • 0 11,016 
Invoice of Treasure, per U InyeaLigator" _ • s3,40,835 
Milir.ary Disbursements 0 0 0 0 0 0 78,670 
Stores lIHued from the Arsenal - 00 _ 1,091 
Advanc .. ill Marine Department 0 0 0, 0 41,363 
Stor .. supplied for the use of H. C. S. " Emaad" - 13,629 
Payments to Bajee Rowand Chimnejee Apa 0 - 11,99.738 
Miscellaneous Charges, includ!"g Pensio", - - 41,'75 

Carried forward - - - 18,9'.93,5!!1 

E4 

, 

, 

- - -



EAST INDIA 

D' • • - - .. - - No. g.-Abstract STATEII£!r!' of the Receipts and Disbunclllel1ta' 

EXTRAORDINARY RECEIPTS-<o,.,;".t. 

CIVIL DEPARTMENT: 

General_",," .. Ked. • • • and • • • Brought forward. • 

SUPPLIES from other PRESlD£NCIES .. c~Ked. 

PriftU ttl Wale& 1.larul: 

.. ~. 

-".,,,-...1 
Ad.,ancea to the Paymaster .' • . .... 

~-~-.- ,. 
~UPPLIES from the,COMME~AL BRA.~~~:: . 

• 

...... R.r
Brougtl. forward • • •. 17.34.1/3.757 

. .. 
• ... ' .~'. 1~.o8,4"Bll 

~ 

• · 

• • • . . 

, .. 

. ,' . 
. . 

. , 

:1' 

Sale or Imports and Exports '.' • • • 
Stores ;.Oued to the Military Departmeut; }. 

St. Helena, &c. -,.'. . 'I" • ~, . . .. 
D- • Do • to Mauritius • • ..... 11.143 

. . ------~-"~ 
Supplies for the relief of the Native Population of HidgeDee,. in} 

cODlequence of late inundation • • • • "., 
I.J f t ' • , •• 

• Supplies to the 0,l'iu", De.l'artment. ..' ., '.'_'. 

Miscellaneous·Receipts - • • '.~.,.' • .. • 
" ~ .. """_._. __ "~31.884 

Judicial : 
Deposits • - • 
Charges refunded -
Fauzi! Remittances. &c. 
Peosioll8 refunded • 

WESTERN PROVINCES: .. 

• • 

• 

. . 

. '. 
. . . 
40.88.906 

." I· ... 

~ •. 4,72;0 
. 64.Sg7 

. 14.°g9 

Deposits • • 
Charges refunded 
Fauli! Remittanceo 

.' • . 13,~5.177 
• 3.39+ 

Revenue: 
Deposits • - • • ; • • • 
Fees, Finez and Forfoitu...,. • • • 
Repair of Embaokments, Sale of Loind, &c. • 
Gain by Rupees and Batta. '. • • 
Inter~~ on A!'rears of Land Revenue. • 

WESTERN PROVINCES: 
Tucka.,ee. • • • • • • • 
'Deposita • .. • - • .. _ • 
Fees, Fmu, &c.. • • • • • • 
Sale of Landa and other Property • • • 
Duty on OU.de Salt • • • • _ • 
Commutation Fund at Subathoo. • • • 
PeosiODl and other Charges refunded • • • 
Gain by Batta. &c. • • • • • • 
Interest on Arrears of Land Revenue and TUckavee} 

Advances • • • • • • • 

45.547 

33.05.30!l 
• .,042 

,.69.146 
89...,.aS 

.,.6.377 

!I,58•l gG 
37.66,929 

1,00.287 

1.°5.910 

69.783 
35.1°3 
59.°41 

5,324 

61.710 

15,39.60.088 

.. , .. 
1 !.,' 

1--_.1----1---
Carried rorward • •• 83.36.615 15.94.06,388 17,34.03.757 



ANNUAL REVENUE, ACCOUNTS. 

>-

of the· BENGAL Govemment.,-.ctmlinued., -" -" .. -. -, -

. . 
SM:ca Rupees. 

EXTRAORDINARY' DISBURSEMENTS-.... tin..,.,., Brought forward .•. , ."., B,u,lh.953 • 

. CIVIL DEPARTMENT-~ 

General-conlinued '. - .' and. - • • Brought forward· • 18.9'.93.521 
SUPPLIE~.to other PR~SIDENCIES-cOlJljllued, 

.. Fort Mar/lrto' : 
Bills drawn - • • • -.,' - • 

-Pay and Allowances of Bencoolen Local Corps 
Suppli .. from Commercial Department-. - • 
Military Stor .. issued from the Arsenal • • 
Miscellaneous Charges. including Freight • 

Pri .... 'If IV. Ida"" : 
Bill. drawns • • • • • -, • 
Military Disbunemenb, in~uding Stores issued 
Miscellaneous Charges • • • • , 

" 

9.61•154 
1,17,1" • 

5°.·66 
19.660 
36.888 

SUPPLIES ~ the CCMMERCIAL BRANCH: 

Advances for the InWstment from General and} 
Revenue Department _ _ • _ _ -1 •• 9.77.182 

Salaries of the Members of the Board of Trade - 3.37.375 
Duty on the Company's Investment - • • 1.34 •• 61 
Sale of Presents· • • • - • • 66.888 
Charter-party Allowance, and hire of Moorings. &c.· 6.383 
Stores from St. Helena, &c. - • • • • 28.054 
Miscellaneous Charge •• mcluding Po~tage collected • 15.751 

Canton: 
Bill. drawn by supra-Cargoes '. • 4'1.51,149 
Inyoic. of Treuure. per sundry Ship",. ,0.o3.95~ 

'Profit and Lou: 
Lo .. on re-coinage of Rupees -, • - • -
DO of weight in melting. &c. • • - • 
DO on Bills drawn • • • - • • 
DiJFerence between Newahee Copper Pice 'Old to} 

Inolividoals • • • • • • • 

Deduct: -
Gain on Remittances, &e.· - .. 8,091 
no on Bills drawn, &c. • • • 37.698 
Batts, 4/5 per -cent on Benar .. and} '7,g00 

61,55,101 

3·.7§7 
"88,693 

6.660 

13.638 

• 

• 

Furruckabad Rupees • - • ----f 

Judicial: 

73.710 
8.078 

--21,09.·104$7 
Deposits • • • - • • 
Pauzil Remittances. &c. • • • 
Buildings, and Purchaae of Dead Stock. • 

WESTERN PROViNCES: 

· -Deposits· - - • • - • 
, Fauzif Remittances - - • -

" Buildings, and Porch .. e of Dead Stock • · 
, Revenue-: 

•• 
· · · · · 

Deposits - • - - • 
Law Chargea • • . • 

, Revenue, &c. refunded --
Chargea on RemltlBnces • , -
Buildings, Calary Renta, &c. - • 
Advances for Conatruction of Eutern Canal 

• 39.06.080 
• 48.388 
- 3,16.291 

· 11.79.571 
· ,/.450 

- 1,15,033 

· 36.51,744 
· S,t4!1 - 34,894 
· 19,185 
- 79,4°7 
- 201,641 

Carried forward 

F 

13,0",054 
55.7 •• 111 3 

. 

39.93.113 

. . . ... 6 ... 9 ... ·7° 
-

8,11,61.953 



30 EAS-T INDIA 

-. No. g.-Abstract SUTIIMIlf1' of the Receipts and Di~bunMlllld1 

a.. Ilapfta. i 

EnaAORDINAR'r R£t!I~s-ta-l. Brouahl forward • • • .7.)4,93.757 

CIVIL IUId runICIAL DEPARTMEN'rS ••• 

R~eoue Department-continued • ..d • Bro~ht fonranl • 

Ceded Territory, 

Tuckavee • • 
Depoliu • 
Fees, Fines, &te. - - • - • 
Rent of GardeJII IUId $ale of P...,.,rIJ • 
Gain by Batta • 

Chargea refunded • 

Custom'; , 

Deposiu 
Godo ..... Reot 

1 Coofis.,.ted Goods 

Fees and Fines 

• 
• 

Charges refunded, and Sale of Goods, &c. 

Salt: 

Sale of 'Confiscated 

Cala'7 Rents, &c. • 

Charges refunded, andnther Receipts 

·Opium: ~ 

Sale of irticles, Fines hnd Forfeitur •• , &c. 
I 

Marine: 

• 8.009 
• 8,ogO --
- 1,06,666 

• 

'91,308 

140040 

3g,300 • 

16,618 

35,~08 

.. .,n,n6 

r 

• l,80,407 

.,68,868 

" '" 

16,840740937 

Sundry lteceipts • • • •• 44,647 

MILITARYi DEPARTMENt:-

Off-Reckoning Stoppages 

Sale of aorses, &c. 
I 

Hospital Charges • 

Company's Fees and other R"ceipts • 

Mundollah Prize Mone, - • • 

Refunded _Charges • 

. . . 

Advancell to Individual. received back -

Gain on ~eposits, and ether Receipts 

. . -
Stores supplied, Madras; Bombay, &c. im:luded, per Contra 

11,070439 

4,-9,375 

J,0+,057 

.3,469 

11l,3U 

9,31,957 

5,67,33g 

• 

,TO .. AL TEBRII"OBIAL DEPARTMENT • • Sicca Rupees • - 34,S.,G+,S81 

• 

I 
. 



ANNUAL·J.1UY.ENl:f1i':. ,4,CCOUNTS . 

. - ~- .. - --

Sicca Rupee. . 

. ' '~oilgbt jQnr.ri, .' .... ::. ·.;IJ,\IlI~' .• 9,S.3 
. ; 

CIVIL and· JUDICIAL DEPARTMENTS - - :.~.! JlroJl8htf"f~Iij'd..:- - 'n.S .... 94..70 

WESTERN PROVIN.CE~: 

Tucka.e~ . 
Deposits: _. , .. 
Revenue refunded -
Law Charge. 
Charges.,n Remittances· - . 
Buildingll. and Purchase of Dead Stocl< 
Miscellaneous Charges -

• 
Cede4 Territory: 

Tucka .... 
Depo.its 
Revenue refunded .. . 

- • 

!1,53J3~1 
4,'1.3~.·46., 

1,14J0l+' 
_ .1~)o58 

'°.337 
67,576 
9,997, -----

1,00,950 
68,·Sq. 
30J511~" 

Remi,:,i~n. granted on accouht of 10" su~tained by} 
IndlVldual. - .: - -' - - -

Buildingll, and Purchas, of Dead Stock. - - -

:26,818 

'4,353 

." .< 

Custom. : 
Deposits ~ 
Law Charges, &c. - - ".. - .-
Buildingll, a'id Purchas, of Dead StOcl< 

Opium: • 
Charges, Rewartis, Bii:. on <lonfiSC11ted 
Buildings, &c. 

, ',Salt: :.. 
Charges, and Reward. pn Connscated 
RowBlllleh Fees, &c. . 
PremiullJ to Merchants, &c. 
Buildings ' 

Marine: 
Ad.aDceo; II> Master Bullder 
Registry Office 
Buildings,&e. 

MILITARY. DEPARTMENT; 

-' 

'. 
_. -.....~ ..... I 

~ . ",fro,7os . 
.,90 7 

58,395 

"e-. J '" i 

.. !. : ~. 

6,800 
J7,555 
30,082' 
25;000 

-. 

. 

0 
. 

;g,6J1t . 

94,8.8 
30 ,151 
33,640 

--.-~ 

. ... , 

..) , .. :. -

_,j J •. 

.' . .;. ;! ..... -

. . :\'1. 

. I .. - C' .• 

, .--~ 

•• ,60?07,587 

, ~. 

Ad.anc,,/, ~n account Pllblic Buildings, &c. - -

Vessels ~urchased ror Expedition against the Burmah. 

OfF.reck<ining. ""d COllJpensation in lieu of Clothing 

15,48,367 

94,000' 
. !3,G4r5f>1 

, 

Paid on ahares, of Mabratta, &c. Prize MaDey -

Deposits aod La •• on Sale of Stores 

BALANCE :-Amount remaining in the following Deparl!"ents, 
on 30th April 18'4 : 

CIVIL DEPARTMENT: 

,\,;" 

General 
Judicq,l 
Revenue 
Marine ~ 

. MiLITARY DEPARTMENT -

TOTAL TERRITORIAL DEPAaTMlI:NT 

F :2 

81.~. 

:I)21,!l2,5~3 

3,45,355 
0,°9,48,934 

3,73" . 
-- 3,34,14,54' 

17,19,089 

31,01,30,950 



EAST INDIA [Mar 

D' - - - - - - - No. g.-Abstract SunMuT of the Receipta anel DiabanemeDta 

---To BALANCE _Amwnt ramaioing ill tbiI Deputmem, aoIh April, •• , _ _ • •• ' ....... 6gI 

ORDINARY RECEIPTS. 

Suppli~ Iiaa the TerrilOlW Re-tea .... Ire. · · • · · ,.34061.80g 

Billa dra_ by the Supra CIrgaa ill 18~3/14 · · · · • 4Ot5'.I49 

Bu11ioa IeUI by . - D" . . - • · · · · 11.03.95' 
• 

Cuatoma at the E"port and Import Wareh_ · • • · '.340161 

Sale of Preoenll, and IIlUclry Receipta - · · · · · 76,616 

Nawl Stotekeeper: Supplies uncler thia heecJ · · · · - '.70' 
Suppliet bl the Marine Paymuter • - · · · · - 6,383 

SuppJiel from Madras, Bombay.·CantoD and SL Helena · 0 - '.97P44 

Hill Mljest,', Gcmmunent: IDIurance on Shipmenta to MaUritiUI.} 
lost,&e.- - • - - ••. _ , .•• '4>'08 

Receiyed for POitage. &e. . 0 . - · · · · 8.397 
11.00,59>4'0 

,Sale of Importo. and SuppJiel from Import WarehoUle • . . . . . '7.116,375 
'.117.8',795 

EXTRAORDINARY RECEIPTS. 
lAy_ent. 

Sale of E"port Goodl 0 . • - . · • 0 · 0 ,.86.986 

Balance of former y- o 0 · . 0 0 0 0 0 0 85.953 
Sum ou account H. M. GOYerDment. Balance of former y- o - · 526 

Billa payable. CommiuioD. &c. due to the Residenta 0 0 0 · 0 _.35.60, 

Profit and Lon. and unaveilable Aueta - 0 0 0 
• 0 0 0 9.758 

Builcling. and Dead Stock, and landry Receiplll 0 0 · . 0 · 9.7g(J , 
Commercial Charges General 0 0 0 0 0 0 0 0 0 88.~9 

• 
Suopense Chargeo on Indian Goodl 0 - . · · 0 · · ',97.476 

Depotita, Icc. - • 0 . · - 0 · 0 0 · 0 41,668 
9.56,733 

TOTAL COMMERCIAL D&PABTMEU' • • Sicca Rupee. t,.tg,87,116 

East India HOUse,} 
6th May 1826. 

. (Erron EJ:Cepted.) 

: 



ANNUAL ,REVENUE,ACCOUNTS, 

oftbe CBlSNG.u.Govemment-continueil, - ,- ,. • - - - c' 

B1 ORDINARY DISBURSEMENTS: 

CHARGES GENERAl.: 
Salaries to the Membe .. of the Board of Trade· • • 

,Public Offices, &c. under • D" • at the Presidency • -
Export Warehouse :-Salarie. and Eatablishments, &c. _ 
Factori.. • - Dn _ • Do • • _ 
Pensions • • .. .... ...... 
Station..,. • • • • _ - • • • 
Superintendent of the Baggage Department • • • 

Investment: 
Advance. and Charge. • 
Commission on Investment .. ' 

• 

At the Export Warehouse: 
Goode purchased· • • • • • • 10,79,751 
Chargea on Cotton, SailpetJ'!!, &c.. • • - 1,06,63~ 
Chargea on Merchandize .'. • • - 35>450 
Agent for refining Saltpetre • '. - - - 35,000 
Warehousekeeper's Commission on Goode purchased - s8,go8-
Proportion of Salary and Chargea· • • - l,og,738 
Customa on Inveatment. - • • - ~ l,t6,164 

I,O~,687 
1,'0,787 

8',794 
~,15,88g 

6,0'7 
5,104 
3,'73 

Supplits from SI. Helena, Naval Storekeeper, ,&c. - --:-,2",4.",3<.:0;.:8_l-~.!!!5!1>4~5~.9~S~11 
Deduct: - ' 1,19,S4>914 

Cost of Good., Store., &c, ~ent to H, M. Government, the Pre-} 19,07,794 
aidencie., &c. - - - - • • - -,' I-~:""'_;"'.I 

Imports: 
Charges on account the Establishment of the Import Warehouse. '19,167 
Commission of IS23/'4' - - • '. -' _. 15,685 
Chargea Merchandize • • • • - - - - 33,343 
Goode purch .. ~d, including Advnncea for the Mimufacture' Of} 30 ,973 

Saltpetre, Boller., &0. -' - - • • - - -
Charges under Governor General • • _ _ _ _ 18,S16 
Customs • .,:. • • .' - • -. 8,097 
Miscellaneous Chargea \)0 accouat Madr ... Bombay, and Canton • ,64>600 "8 

~~~~~1_~3~,00~,~~~1~1 
Territorial Books: I I ' 08 .. I, ,0 .. ,355 

Canton: __ BiIIs drawn by Supra Cargoea in 18'a/24. • - 40,51,149 
, Bullion seat to ,- ,Do • - • - - - 1--,.:::I:!,0:,3!!!'~95!!:':'1 

Opium Department :-Cbarges On this account' - - • • 
-61,55,101 

43,70 4 
740014 
"a,58• 

Commercial Charges General. - • • • - • 
Charges under U Governor General,''' and" Revenue Department·' 

Proceeds .k ruipofi Sale.: ' , 
" Paid into the General and Revenue Departments 

Supplies to the Presidencies, Canton, &0. • ~ 

Proceede of Exports: ' 
Paid into the Treuury on this account • -
Supplie. to H. M. Government, Canton, &0. , -
Saltpetre delivered to the MiUtary Department • 

-Military Department :-Suppliea to the Commissariat • 
COOrg.. General of Ihe General Department: _ Supplie. 

Hidgellee, &c. • • • • • - • 
Postmaster General :-Payments under thi. head • • 

f~r th~ Rel~er o~} 

EXTRAORDINARY DISBURSEMENTS: 

Ad.ancea fur Commercial Buildings, &c. including Dead Stock " · · Account Current London :-Advance. on account Europe, Ships, &0. - -
Bills pay.able :-Commission to the Residents - . - - - · 
Sum on account H. M. Govemment - ... - - - · - -
Commercial Chargea General . - - - - - · · · 
Profit and Loss - • • - . . - - - · · -

By BALANCE -

, ,ao,37,039 
10,og3 

'4,687 
4,6a5 

1------ , 1,10,a6,615 

3,09,671 
10,950 

' 8,71;334 
738 

Oa,ga8 
5,397 

8,31,32,299 
.8,54,907 

TOt'AL COMMERcrAL DEPARTMENT • - Sicca Ruppe .. 0,49,87,0.6 
-!..---

.JAMES C. MELVILL, 
~ud' of India AceD". 

Fj 
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EAST INDIA. [Ma, 

J)t • - - NO.1 o.-Abltract S TAT E 1\[ EN T of the Receipll and Di,bunemellts 01 the 

'1"0 BALANCE :-Amount remaining in the following ~ 30th. AprillS.! I 

GENERAL DEPARTMENT '. • 1091,10,115 

Revenue 

Marine • 
• • 1,39.!30770 . 

MIUTARY DEPARTMENt 

ORDINARY RECEIPTS: 

GENERAL DEPARTMENT: 

Post Office CoUection. • • •.• • • • • 
Peisbcusla and Subsidi .. from Mysore, T .. aYBDcore and Cochin • 
Mint Duties· • • • • • • • • • 
Durbar Presents • • • • • • • • • 
Stamp Duties· • • • • • • • • .. 
Value of Stationery issued for the Public Senice • • • 

Judicial : 
Reccipts in the Provincial ud Zillab £ourto • 

Revenue: 

Presidency and Subordinate.: 
Land Revenue.. Current lear • 
• • U' • • Balan ... s • 

• • 78.ag.019 
.. .. 7,6!l,IZOl 

Customs • • • • • • 16.74.464 

Ceded and Conquered Pr.Wnccl : 
Land Revenues. Curre .. t yeor • 
• • D' • - Balanoe. .' 

•• 47,48.821 
• U.g6.0IS· 

.. .Customs - • - - • 33.5°.500 

_0410 

1----I:s.ao.s6,lgG . . . 1~,83"1I4 
!----"-4 MfJ,3!)480 

1----1 

1,37,i43 

, ~,92095.3a6 

Salt: Receipt .&-em the Sale of -
Extra Revenue - • • 

Marine: 
Receipts on Bonils. &c. Depo.its 

EKTRAOiRDTNARY RECEIPTS: 

., . • 

Advance. to Civil Architect. Tepaid' - • • - • • 
Receivea from Nabob .... d Family. Aceouot Advances .. payable 
Bill. payable - • • .'. • • - - • 
ReceIved trom Government Bank - • • • • • 
Deposits· • • • • • • • - • • 
Gain in Excbange. •. • - - • • • • 
Funds of Public Institutions - • • • • .' • 
Camatic Depooits and Interest " • • ~ - • • 

, Advanceo by Court repaid • • • • - • • 
Recovered from Rajah Mobiput Ram • • • • • 
Advance. ,to Mint Master$ A .. ayer. repaid • • • • 
Received from 'Nizam·. Government - • .. ." .. • 

D' - frOm B,OI8t P."master •. account sundry Institlltions . • 
Refunds, :&c. - • • • • • • , • • 
Miscellaneous • ~ ~ • • • - • , 

- .... 

31.17.89~ 
.049.87° 

1---';"--!"'~9.68·7h 

.8.800 
6,600 

6.,61. 
1.79.995 
'.75.791 
1.6?/log 

01.31.g69 
. 11,56.398 

5,10.075 
go.ogo 
31.:UO 

3.15.447 . 
10,063 

'1I8,o11i 
~1I •• 8a , 

79.794 
1--";"'---1 •• 75•58.132 

. 

- Aeemmt Current. London: 55.96•889 
8.33.648 

. '8.~6,'lIJ 
70 •858 

.. . Bill. ilrawn, &c. - -
Stores received from Bngland '. 

-Supplie. from Ceylon • 

JfJ'Da: 73,~7.616 

Miscellaneous Reccipta - . 1.'7', 
<'-----1 

Carried ferward • '.~ • 
• 



ANNU AL REVENUE ACCOUNTS. 

MADRAS Government, from 1st May 1823 to 30th~April1824 

.By ORDINARY DISBURSEMENTS: 

GENERAL- tlEPAR TMENT: 

Sab!ries of the Governor and Council - - • • -
Durbar Charg .. , and Governor's Office and Establishment - • 
Salaries and Establishments at the Presidency and Subordinates _ 
A1lowaoce& to Officers of His Majesty'a Squadron ' _ _'_ 

Stipends and Allowaoces: 
Pensiona at the Presidency and Subordinates - • 86,397 
Contribuliona to Public and Charitable IDstilnlions - 91,'16 
Hospitals and Vaccine Establishments - .' - .,19,85' 
To the Nabobs of the Carnatic • • - - 10,13,405 
To Families aod Dependents of late Nabobs - - 5.78.84" 
To the Rajah of Tanjore - , - - - 10,36,103 
To the Nabob of Masulipatam • - - - 5",725 
To Families of the late Tippo. Sultan and Hyder Ally, _,1',78. 
Expense of Mysore Princes in Bengal - • - 3.30,750 

Judicial : 
Supreme Court of Judic&ture and Law Officers - - -
Justices of the Peace, Law Charges, .te •• - · - -
Police Charges at the Presidency - . - - - -
Sudder Dewanny. Fou.darry and Zillah . - - - · 

Revenue; 
Board of Revenue and Offioe .. at the Preaidency - ',42,108 
Charges Collection at the Presidency and Subordinates, 8,:J4,4!I8 

D' -, in the Ceded and Conquered Provinces · - -
Cu.toms:. Charges Collection - - - . - - -
Salt: • - • D' . - - . - - · - -
Pensions and Cbaritable Allowances - - - - - · Peishcush for the Northtm Circars - - - - - -
R • .i!th·s Share of ReveD~e in Malabar - - - . · 

Marine: ' . 

2.50 ,826 
3.51•88• 

16,37.658 
64,131 

35,g:2,og' 

.,01,678 
93,357 • 
7',588 

.,,11,778 

10,76,536 
36.36.51.' 

6,OIl,'110 

8,61,8'4 
9.83,380 
3.

'
5.3

'
5 

'.73.404 

Salaries, Establishments; &e. • .. .. .. .. 

MILITARY OEPARTMENT: 

Pay and' Allowances, including: King's Troops. -
General Stall" anol Military OlIiee .. - • - -
Ordnance, Medicsl, and Camp Equip~e Departments 
Commissariat .. .. ' - .. .. .. .. .. 
Contingencies .. .. .. .. .. .. .. 

Deduct Credits, 
Provision Department 
Bazaar Collections -

EXTRAORDINARY DISBURSEMENTS: 

- · ',78,.6,699 
- - '4,Bg. I09 . - "',37.63" - - 40 ,12,!l67 
- · 00,4.,689 

5,05,793 
',44>436 

--------1.~~~~5~0~ .• ~.~9-1 
Remittancei of Bullion and Specie to England - • - - 50,94.656 
Interest Account, Payments on Loans, Deposits, &c. - - - '4,87.14' 
Advances on account Government Lottery, repayable • - 93,8'7 
Deposit. repaid • - - • • • • - - 15,73,763 
JIIint Bullion Certificates - - - • - - • - 00,87,160 
AdvaDces to Individuals, and on account of Prize Funds - • "9.55" 
Payment of Balance to Mysore Government • .. .. .. 1,!l4,264 

D" .. to Nizam's Government for Redemption of Peishcush .. 1,05.10,510 
Carnatic Deposits.. .. .. .. - .. .. .. ... 11,9°,000 

DO .. Commissioners.. .. .. .. .. ... .. ... 80,080 
Buildings and Repairs - - - - - - •• 76,236 
Charges on Treasure, and Loss on Re-coinage.. .. .. .. 37,282 
Batta to Officers tDr escorting Treasure, &c. - • • • 1.48,.,6. 
Miscellaneous. • - • - • , - - - -,76,677 ----

!I,'l8,09,709 - - · 66,601 
Account Current, London: 

Advances, Account Ceylon • 

Carried forward - - - - 2,v:8,76,:t1o 

F4 

58,.6,589 

30 ,99.401 

0,68,411,167 

- - -

Rupees. 

4,36.33,589 



S4 EAST INDIA [MI, 

D'..... • • No. I a.-Abstract S TAT E 1\1 EN T of the Receipla and DUbunernenta 01 the . ' 

'1'0 BALANCE:-Amoont remaining in the followiag ~ 301b April.h31 

GENERAL DEPARTMENT - - - - - -, • '09' •• o."S 
Revenue 

Mariae .. 
• 

1----I30:JO..s6.tga 
MIUTARY DEPARTMENt 

, ' 

ORDINARY RECEIPTS: 

GENERAL DEPARTMENt': 

Post Office Collections - - •.• - - - -
Peishcuslo and Subsidies from Mysor •• T.taftDcore and Cochin -
Mint Duties - - - - - - - - • -
Durbar Presents - • - • - • - - -
Stamp Duties .. .. .. .. .. • .. • • .; 
Value of Stationery issued for the Public Service - - • 

Judicial: ,. 
Receipts in the Provincial and Zillah £ourts -

Revenue: 
Presidency and Subordinates: 

Land Revenues. Current year -
1.)' - - Balances -

Customs • • - -

Ceded and Conquered Previoces: 
Land Revenues. Curr~Dt year -
.. .. n' • .. Balnnoee .. < 

- 78,6g.019 
.. 7,6',:101 
- 16.74.464 

- SI.47.48.ht 
- - n.!Ifl.oIS· 
• • 33.50 .500 

. - . ,".83.114 

1----1 

.Customs • - - -
, g.911095.aaB 

Salt: Receipt frOID the Sale of -
Extra Revawe - - -

Marine: 
Receipts on Bonas, &c. Deposits 

EKTRAOiRDTNARY RECEIPTS: 

Advance. to Civil Archi_ ... epaid· - - - - - -
Receive8 from Nabob ",,01 Family, A.ceount Advances .epayable 
Bill. payable - - - .' - - - - • • 
ReceJ.ved from Government Bank - - - - - • 
Deposits,. -' - ••• - --
Gam in Exchange - -' - • • • • - • 
Funds of Public Institutions - • - - - .- -
Camatic Deposits and Interest ~ - - - - - • 
Advances by Court repaid - - - - - - -
Recovered from Rajah ,Mohiput Ram - - - • • 
Advances ,to Mint Master:" Assayer. repaid - • • -
Receivedfrom'Nizam'. Government. • - .' • • 

D' - from B,OIIt Paymaster •. account sUDdry Instilutiooa , • 
Refunds. &c. - - • - • - • : - • 
Miscellaneous - : : • • • • - : 

AcCOll1t1: Current, London: 
Bill. ilrawn. &c. • • 
Stores received from :&nglaod - . .. - , 

-cSuppii .. from Ceylon -

JtWa: 

31•17.89" 
'.49.870 

1-----' .... 9.68 •. 7811 

.8,800 
B,6oe 

6~.tl13 
1.79.995 
11.75,791 

1.67,00g 
gl.31.g69 
1l,56.39:1 
5,10.075 

go.ago 
31,350 

3,15.447 . 
111,063 
'~S,ou 
n._Sa 

55.g6•889 
8,33,648 

'8.26.P21 
70 •858 

73,'7.616 

, 1,27' . 

79.794 

Miscellaneous Receipts ' 
• 1-----1 

Carried forward - .'.~ , • 

a._ 

, 



ANNUAL REVt.NUEACCOUNTS. 

MADRAS Government, froln 1st May 1823 to 30th:-ApriI1824 

I 

:B1 ORDINARY DISBURSEMENTS: 

dENERAIJo DEPARTMENT: 

Salllries of the Governor and Council • • • • • 
Durbar Charges, and Governor's Office and Establishment· • 
Salaries and Establishments at the Presidency and Subordinates • 
Allowances to Officers of His Majesty'. Squadron • .'. 

Stipends and Allowances: 
Pensions at the Presidency and Suhordinates • • 86,397 
Contributions to Public and Charitable Institations • 9",,6 
Hospitals and Vaccine ;Establishments • • • 1,19,85' 
To the Nabobs of tbe Carnatic • • • • 10,13,4°5 
To Families and Dependents of late Nabobs • • 5,78,84' 
1'0 the Rajah of Tanjore • • • • • 10,36,123 
To tbe Nabob of Masulipatam • • • • 5",7'5 

,.,50,8.6 
3,51,88. 

16,37,658 
64,131 

To Families of the late Tippoo Sultan and Hyder .ADy, ',1',780 
Expense of Mysore Prine •• in Bengal • • • 3.30,750 

--~~~ 
Judicial : 

Supreme Court of Judicature and Law Officer. 
Justices of the Peace, Law Charges, &-c. - -
Police Charges at the Presidency • • • 
Sudder Dewanny, Fou.darry and Zillah· • 

Revenue: 
Board of Revenue and Officers at the Presidency • 1,4.,108 
Charge. Collecti.on at the Presidency and Subordinates, 8,3404,,8 

D' • : in the Ceded and Conquered Provinces ~ 
Customs:. Charges Collection . . · · · 
Salt: ••• D' '. . . . · · · 
Pensions and Charitable ~llowances - · · · 
Peisbcush for the Northtrn Circus - · · · 
Ra.kW's Share of Reven~e in Malabar · · · 

Marine: . 
Salaries, Establishments; &c. • 

MILITARY DEPARTMENT: 

Pay and' Allowances, including King's Troops· • 
General Stall" and Military Officers - • • • 
Ordnance, Medical, and Camp Equip,,!!e Departments 
Commissariat - .. ' .. .. ..:.. - .. 

j Continge~cies .. .. ... .. ... .. .. 

Deduct Credits, 
Provision Department • 
Bazaar Collection. • • 

· · · · 
· · 
· · · · · · 

· · - -· · 
· · 
· · 

5,°5,793 
1,44>436 

10,76,536 . 
36,aG,SU 

6,02,210 
8,61,8'4 
9,83,380 
3,1,5,315 
0,73,4°4 

.. .' -. 

1,78,16,699 
14,8g,109 
·',37·63i 
40 ,1.,.67 
'O,4.,68g 

77049':189 

1,10;243 

--------~~6~,~5~~~·~·~g-1 
EXTRAORDINARY DI'SBURSEMENTS: .,68,4

8
,1

6
7 

Remittsnces of Bullion and Specie to England· • - • 5°,94,656 
Interest Account, Payments on Loans, Deposits, &co" .. .. 14,87,141 
Advances on account Government LOlt.ery, repayable • • 93,8'7 
Deposit:! repaid • • • • • • • • • 15,73,763 
JIIint Bullion Certificat..· - • • • • • - 00,87,160 
Advance. to Individuals, and on account of Prize Funds· • '9,55' 
Payment of Balance to Mysore Government • .. .. .. 1,1;a4,1;at14 

nit .. to Njzam's Government for Redemption of Peishcush .. J,05,10,510 
Carnatic Deposits.. .. ... .. .. .. .. .. .. 11,90,000 

DO .. Commissioners.. .. .. .. .. .. .. .. 80,080 
Buildings and Repairs • • • • • - • • 76,. 36 
Charges on Treasure, and Loss on Re-coinage.. .. .. .. 37,28~ 
Botta to Officers /Dr escorting Treasure, &c, • • • • 1,,.8.06• 
Miscellaneous. • • • • • • • - • -,76,677 

A~count Current, London: 
Advances, Account Ceyl!", • 

Carried forward • 

F4 

34 

•• 

Rupeeto 



. 

'EAST INDIA 

Dr _ __ _ _ _ _ - No. IG.-Abstract STAUIIIII'T of the Recciptl and Disbunemeu~ 

Brought ronrarcJ . . · 73.&8,888 . • . 
SUPPLIES r';"" other PRESIDENCIES: 

Bengal: 
Billadmm · · · · · · · · 30,97,714 
SublcnptiODIIO Loona · · · · · · 104 
Remittance to Reaident at Hydtabad · · · 64058,680 
Charges on Remittance • · · · · · ga,S,4 
Gain on negociating Drafta on Bengal · · · 1p.f,707 
Received from Nizam'. Government · · · 10,676 

Expenae of M y"ore Princes · · · · · 3,:JO,750 

Mitcellaneoua · · · · · • · 1,13,163 
91"40768 

BomlJay: 
Bills drawn · - · · · · - · 7.D!J6 
Supplies of Mon.,. to Commil88riat· · · · 50,000 
Military Storea received . · · · · · 35,187 
Recoveri .. and Tl1UIIfen credited by Pa)'lllasten · 50,83g 

Supplies of Money 10 Paymuter at POODah · · 3.10,000 

DO _ 10 Pa)'lll88ter in Southern Mahratta Country, 10.40,000 

MilceUaneoua · · - · · · - 80,861 
15,73,976 

SUPPLI:ES from the COMMERCIAL BRANCH: 

Sale of Import and Export Goodl · · · · 1,87,~68 

Stores iaued for Public Service · · · · 1,51,369 

MiaceUaneou. · · · - · · · 69,3~6 
6,08,963 

1,86,360595 
Revenue: 

Deposita · · · · · · · - - - 49,69.875 
Recoveriea or Tucka,),. Icc. · - · · · · - 10,75.145 
Charges refunded · · · · · · · · - 3.18,357 
Gain by Exchange . · · · - · · · · 5!1,oo6 

Balance due to Nizam - . . · . . · · 18.01,801 
- 81,17.185 

Military: 
Deposita • · - - · . ~ · · · . - . 93.019 

, 

TOTAL T .. RITokIAL and CO .... EIIC1.lL 

East India House,} 
6th May 1816_ 

(Erron excepted.) 

--8,'4.D7.711 

·,li9t41>,799 

• 



. 11126.] ANNUAL REVENUE ACCOUNTS . 

of the MADRAS Government-continued .• 

Brought forward • - • ~, .• 8'76,310 - - • 

, . 

SUPPLIES to other PRESIDENCIES: 

Bengal: 

Interest on Securities · - · - · - ·7,·7,u7 
Bills drawn from Persia · - · · · · 11,5'3 
Residency at H ydrabad • - · · · · ~,03,837 

D' • at Nagpore • . · · · · 1,83,688 
Bills on England. • - • · · · 1,.8,859 
Public Securities discharged in Cash · · · ~0,49,5~7 
Expedition against the. Burmese · · · · .,89,18. 
Supplies to Mauritius • • - · · · 943 
Miscellaneous . · - - · · · ~,40,925 

58,35,6111 . 

Bombay: 
Remittance of Specie from Treasuries OD} 

Malabar Coast - • - -
Supplies of Coir from Cansra • 

D' • of Military Stores • • 
Miscellaneous • • • • 

- ~1li,83)OOO 

• 13,084 
• l,oi,9'S 
• 68,309 

SUPPLIES to the COMMERCIAL BRANCH: 
. 

'Advances for Investment 16,67,1~7 . . . - · · -
Miscellaneous - . . . . . - · - 1,.7,480 

Revenue: 
Tuckavy Advances, &0. - - - - . - · · - - -

. 
MD..ITARY DEPARTMENT: 

Payment of Off.reckonings • - · - · - · 4,98,785 
Buildings and Regaira - • - - - · - - 1,94,038 
Extraordinary an Contingent Charges - · - - · 1,68,034 

Deduct Receipts, 8,60,857 

Sale of Stores, Horses, &0. - • - - - SJOO,810 
Credits for Retrenchments, and Gain on ExcbBDge · 5,718 

BALANCE :_Amount remaining in the following Departments, 
OD' 30th April 180+: 

GENBRAL DEPARTMENT · · · · · · 1,00,61,405 

REVENUE . - · · - · · · · 1,04,59,78• 

MARINB . . · · · · · · · 11,69~ 

MILITARY . · · - · · · · Sl,OO,176 

Floating BALANCES of tbe Year . 

17,94,607 

61,46,921 

',4-6,33,055 ---
. . . 

37 

- C' 

Rupees. 

4>36,33,589 

6.44.14>153 

13,97,094 

TOTAL TERRITORIAL and CO .... ERCIAL • • Rupees 10,94>44>836 

JAMES C. MELVILL, 
Aud' of India AceD". 

349· G 



EAST INDIA [lh 

D" - - No. H.-Abstract STATEMENT of the Receipts and Dislmrsementa ( 

TD BALANCE :-AmDunt remaioing in the fonowing Departmeall, on 30th April 1813. 

CIVIL DEPARTMENT: 

General - - - - - - - - · - 4 1,13,0;6 

Revenue - - - - - - - - - . 54009,636 

Marine - - - . - - - . - · - 1,76,930 
g6,99,S.· 

MIL ITARY DEPARTMENT -, - - • - · - • . . 17,;8,0(4 

ORDINARY RECEIPTS: 

C IVIL DEPARTMENT: 

General : 
Sale of Pl'esents - - - - - - - . · 4,161 

Post Office Collections . - - - · . - - 1,00,018 

Mint Duties - - - - - . · . - - 44,173 

Stamp Duties - - - - . · - - · 1,59,984 
- 3,08 .... 7 

Juclicial : 

Bombay County Fund - - - - - - - · 70,186 

Fees and Fines at Provincial Courts - - - . · 710471 
1,41.658 

Revenue: 
Land Revenue and Sayer at the Presidency - - 4><lt,366 

DO _ _ • DO _ • • Subordinates - - 17,75,371 
DO - - - DO in Ceded and Conqd Pr<>Vinces lJ4~,!li,08-1 

J ,63,99.810 

Customs: 

Collection of Duties at the Presidency, and} 
Subordinates - - - ~ 

DO _ in the Ceded and Conquered Provinc"" 
- 16,58,797 

- 16,12,879 
3t .71,6,6 

1-----)1,g6,'1,496 
Opium: Receipts from Sale of, including Consignment to Bengal. _ - _ 

Salt: • - - DO - - - including Duty collected _ _ _ • • 

Marine: Hire of Dry Docks, Mooring Chains, Luggage Boats, &c. • - -

EXTRAORDINARY RECEIPTS: 

CIVIL DEPARTMENT: 

General : 

Bills receivable - -
D~ payable, outstanding 

98,650 

76,545 
The late Peishwa's Property, sale of 739 
Guicowar State, for the maintenance of Mulhar Row, &c. - - 13,418 

Roads: Wheel Tax collected - • • - - - • 180417 
Rent from Buildings revertible to the Company on the death of} 

Mrs. Keating- - - - - - - • • 5,255 

Funds of Public Institutions. - - • • • • 4,04,775 

Mint Security Deposits - • 30,000 

Deposits on account the Estates of deceased Military Officers -
D" - on account Military Stores lent to Merchants - -

1,8go 
245 ----

Carried forward - - • R' 6,49,934 

47.11.741) 
61 0414 

l,t3,1)63 

. - -

1,14.77,7oG 



ANNU ALREYE NUE, ACCOUNTS. 

the BOMBA Y Government, from 1st May 1823 to 30th April 1824 

ORDINARY DISBURSEMENTS: 
CIVIL DEPARTMENT: 

General: 
Salaries to the Governor and Council .. .. .. • 
Public Offices and Establishments at the Presidency, &c. 

D' • - • - D' - - • - - Subordinates 
Durbar Charges, &c. - - - - _ -
Post Office Charges - • - - - -
Mint Charges - - - - - - _ 
Ecclesiastical Department .. .. .. .. .. 
Public Contingencies, &c. .. .. .. .. .. 
Repairs of Roads, Bridges, &c. - _ - • 
Pensions and Charitable Allowances • - -

Judicial : 
Recorder's Court and Establishments 
Bombay County Fund - - -
Sudder and Fouzdaree Adawluta - - '-
Provincial Courts.. .. .. .. 

Revenue: 
Charges Collection at the Presidency - -

DO .. .. DO .. .. Subordinates .. _ 
DO - _ DO in Ceded and Conquered Provinces 

Pensions and Charitable Allowances - - -

- 56,79' 
• ',48,087 
- 24>74>365 

DO _ to Bajee Rowand Chimnajee Appah -
Stipends to the Nawaub of Surat and his Officers 

Customs: 

- 9,23,654-
... 11,QO,600 
... 1,12,778 

Charges Collection at the Presidency • • • 1,23,774 
D' • • D' • • Subordinates • • • 68,750 

3,97,666 
-6,71,'07 
7,7°,55' 

2g,8.6 
1,16,6a' 

'7,983 
1,63,042 
4,19,736 
·,73,653 

57,386 

2,11,579 
8',916 

2,14,635 
13,06,017 

D' • • D' ill Ceded end Conquer~d Provinces· 1,80,393 
------~~I~J3~,7~·~,9[1~7~ 

Opium: Purchase of, including Charges of Establishment 
Marine: 

Ollice Establishment end Charges. • • 
Charges of Cruizers and Vessels, including _ also .Charg.es on.} 

account former Years .. .. .. .. .. 
Marine Charges - D' • D'· • • • 
Pattamar and other Boats • • _ • • 
Marine Yards, &c. .. .. .. .. .. .. .. 
Surat Cruizers and Charges - - • _ • 
Charges on account Dry Docks, Mooring Chains, &c. 

Do .. on Marine Stores .. .. ... .. .. 
Amount of Marine StoTes received from England • 

MILITARY DEPARTMENT: 
Pay and Allowances to King's Troops - • -

n· .. DO .. Company's.. ._ ... .. 
Baroda Subsidiary Force - - • - - l-
Poonah Auxiliary DO .. ... .. .. ... .. 
General, Medical, Garrison and Division Staffs.. .-
Contingencies .. .. .. ... ... .. .. 
Repairs to Fortifications and Buildings - - -
Military and Medical Stores received from England -

1,07,641 

3,58,°45 
3,83,726 . 

34>3·6 
28,065 
25,718 
.8,658 
",561 
77,830 

14,35,~96 
63,19,183 
'7,95,888 
4,89,01 4 

16,59,9°1 
18,03,'98 
3,°7,·87 
5,56,112 

5.,88,593 
2',°9,787 

'0,66,570 

EXTRAORDINARY DISBURSEMENTS: -------- 1,43,66,179 

CIVIL DEPARTMENT: 
General: . 

Interest on the Public Securities • • - - - - 1045,363 
Bills of Exchange payable - - - - - - - ',03,37' 
Enamdars • - - - • - - - - - 1,8.,656 
Loss by Exchange - - - - - - - - - 1,68,1i49 
Issued on account of Fuods of Public Institutions, Lotteries, &c. 2,J 4,1!l4 

DO on account Prize Funds ............. 19,689 
DO on account Guicowar State for maintenance ofMulhar Row, &c. 19,966 
D° on account Rajah of Collapore - - - _.- 16,0" 

CODlIItructing Churches at Kaira and Northern Concan .. .. 41.258 
Constructing Public Buildings at S.ttara\t • - - - .6,'0' 
Loan to H is Highness Futtah Ullha Khan • - - - '0,000 
Sundry Political Charges, &c, - - - - - - - '°,400 

- Pead Stock supplied - - - - - - • - 1 __ '=,':,::'9~0C;8--1 
Carried forward - • - It' 9,81,609 

G 2 

39 

Rupeeb. 



EAST INDIA [M.~ 

.' 
D' - - No. It.-Abstract STATEMENT of the Rco:ipts end Disbursements 01 

To BALANCE:-Amount remaining in &he foU .... ing DeputmeIotl, 011 :ph April1S13. 

CIVIL DEPARTMENT: 

GeueraI - - - - - - - - · - 41,13,0;6 

Revenue - - . · · - · - · · 540og,636 
Marine • . · . · · · · · · · 1,0;6,930 

g6,oo.~. 

MIL ITARY DEPARTMENT · , · · • • · · . - . 17,j8,o64 

ORDINARY RECEIPTS: 

C IVIL DEPARTMENT: 

General: 

Sale or Pl'etenta · - · · · - · · · 40161 

Post Olliee Collections · · · · · · · · 1,oo.o~8 

Mint Duties - · · · · · · · · · 44,V73 

Stamp Duties · · · · · · · · · 1,59,984 

Judicial : 

Bombay County Fund · · · · · · · · 70 ,186 

Fees and Fines at Pro,incinl Courta · · · · · 71047m -
Revenue: 

Land Revenue and Sayer at the P...,sidency · · .,01,366 
DO • • • D" • • • Subordinates · • 17,75,371 
DO . . . DO in Ceded and Conqd Provinces 1,4g,'l!l.,o82 

1,&.l,99,8mo 

Customs: 

Collection of Duties at tbe Presidency, and} 
Subordinates· • • • 

DO • in tbe Ceded and Conquered Pl'ovinces 
• 16,58,797 

• 16,u,S7!) 
31,71,676 

1-----11,06,71,496 
Opium: Receipta from Sale of, including Consignment to Bengal. • • • 47,11,749 

Salt: • • - DO • - • including Duty collected • • • •• 61"~4 

Marine: Hire of Dry Docks, Mooring Chains, Luggage Boats, &c. • •• 1,13,963 

EXTRAORDINAR Y RECEIPTS: 

CIVIL DEPARTMENT: 

General : 

Billa receivable - • 
DO. payable, outstanding 

Tbe late Peiabwa's Property, sale of 

Guicowar State, for the maintenance of Mulhar Row, &c. - • 

Roads: Wheel Tax coIlected - - - • - • • 

Rent from Building. revertible to tbe Company on the death or} 
Mrs. Keating • - • • • • • • • 

Funds of Public Institutions 

Mint Security Deposits - • 
Deposita on account tbe Estates of deceased Military Ollice,. • 
D" - on account Military Stores lent to Merchants • • 

Carried forward • • • R' 

98,650 

76,545 

739 
13,418 

180417 

5,255 

4,04.775 

30,000 

1,8go 
245 --

6,49,934- . . . 

1,14077,700 



. 

ANNUAL ,RE.VENUE, ACCOUNTS. 

thll BOMBAY Government, from 1st May 1823 to 30th April 1824 

ORDINARY DISBURSEMENTS: 
CIVIL DEPARTMENt: 

General , 
Salaries to the Governor and Council .. .. • • 
Public Offices and Establishments at the Presidency, &c. 

D' - - - - D' - - Subordinates 
Durbar Charges, &c. - - - - - -
Post Office Charges - - - - - -
Mint Charges -. - - - - - -
Ecclesiastical Department - - - • -
Public Contingencies, &c. ... .. .. .. .. 
Repaira of Roads, Bridges, &c. - - - -
Pen,iollJ and Charitable Allowances - - -

Judicial , 
Recorder's Court and Establishments 
Bombay County Fund .. .. .. 
Sudder and Fouzdaree Adawluts - - '-
Provincial Courts.. .. .. .. 

Revenue: 
Charges Collection at the Presidency - -

DO _ _ D' - - Subordinates - -
- 56,79" 
• _,48•087 

D' - - D' in Ceded and Conquered Provinces 
Pensions and Charitable Allowances - - -

D' - to Bajee Rowand Chimnajee Appab -
Stipends to the Nawaub of Surat and his Officera 

Customs: 

- "4,74>365 
- 9,23,654-
.. 11,QO,600 

- 1,12,778 

Charges Collection at the Presidency - - - 1,23,,, ... 
D' - - D' - - Subordinates - - - 68,750 

3,97,666 
-{;,71,.07 
7,70 ,55" 

'9,806 
1,16,63~ 

.7,983 
1,63,04' 
... ,19,736 
',73,653 

57,386 

.,11,579 
8',916 

2,14,635 
13,06,017 

D' - _ D' ill Ceded and Conquered Provinces - 1,80,393 
__ --~~~~~3~,!'.~,9[1~7~ 

Opium: Purchase of, including Charges of Establishment -
Marine: 

Ollice Establishment and Charges - - - - -
Charges of Cruizers and VesselB, including _also Charges 

account former Years .. .. .. .. .. .. .. 
Marine Charges .. DO .. DO.. .. .. .. .. 
Pattamar and other Boats - - - - - -
Marine Yards, &c... .. .. .. .. .. .. .. 
Surat Cruizers and Charges - - - - • -
Charges on nccount Dry Docks, Mooring Chains, &c. -

Do .. on Marine Stores .. .. ... .. .. -
Amount of Marine Stores received from England - -

MILITARY DEPARTMENT: 
Pay and Allowances to King's Troops - - -

n· .. no .. Company's.. .. .. .. 
Bnroda !Subsidiary Force - - - - - ,-
Poonab Auxiliary D' - - - - - • 
General, Medical, Garrison and Division Staffs - -
Contingencies .. .. ... ... ... .. ... 
Repairs to Fortifications and Buildings .. .. -

o~} 
1,07,641 

3,58,045 
3,83,706 . 

a .... 3·6 
.8,065 
25,718 
28,658 
",561 
",830 

14,35,~96 
63,19,183 
'7,95,888 

4>89,21 4 
,6,59,9°' 
18,03,'98 
3,07,287 
S,56,lli 

52,88,593 
",°9,787 

10,66,570 

Military and Medical Stores received from England -

EXTRAORDINARY DISBURSEMENTS; 
CIVIL DEPARTMENT: 

1-------11,43,66,179 

General: -
Interest on the Public Securities • • - - - - 1,45,363 
Bills of Exchange payable - - - - - - - 1,03,37' 
Enamdsrs, - - - - - - - - - - 1,8',656 
Loss by Exchange - - - - - - - - - 1,68,649 
Issued on account of Funds of Public Institutions, Lotteries, &c. 2,J4,u:4 

DO on account Prize Funds .............. 19,689 
, DO on account Guicowar State for maintenance ofMulhar Row, &c. 19,966 

DO on account Rajah of Collapore .. .. .. ...- 16,OSlSl 
Con.tructing Churches at Kaira and Northern Concan - - 4"'58 
Constructing Public Buildings at S"ttarail - - - - 16,'0' 
Loan to His Highness Futtah Ullha Khan - - - - 10,000 
Sundry Political Charges, &c. - - - - - - - 00,400 
Dead Stock supplied - - - - - - - - \ ___ 7;'2,-"9,,,0:.8-1 

Carried forward - - - It' 9,81,609 

G 2. 

39 

Rupeeb. 



EAST INDIA [M.y 

D' No. 11.-Absb"act STATEMENT of the Receipts and Disburaemcnla 

EXTRAORDINARY RECEIPT~i.....t. 

CIVIL DEPARTMENT_General: • C<IfII' • &lid bro' fonrard • R' • • • 

Supplies from London: 

Bill. on the Court. • • 
Advances in England recovered, ate. 
Political Stores received. • 

• 5,01,395 
• 83,990 
• 6,73,776 

SUPPLIES from other PRESIDENCIES: 

Bengal: 

Principal of BengaI Loan paid by Bill. on the Court • 4007,977 
Eills drawn on Supreme Government by the Presidency '.14083,01 3 

DO • • • • no • - - - _ Subordinates 15,85,1,6 
Drafts drawn on account Interest '. • • • 11,830 
Specie and Bullion received • - • • • 1I5,to,899 
Received from the Prince of Penia, Futtah Utah Khan 15,000 
Pensio08, ate. disbursed on account this Presidency • 1l,!JO,too 

Fort 81. George: 
Specie and Bullion received. • • 
Received from the Collector of Malabar 
Disbursementl on account this Presidency 
Sundry Receipts _ _ • • 

Ceylon: 

Disbursements on account this Presidency 

· · · · · · · 

· 

• '.I9,040111 
· t8,,09 

· t:,49tO!19 
· 10,90+ 

· · · 
SUPPLIES from the COM!\fERCIAL BRANCH: 

Receind into the General and Subordinate TreBiuri .. 

Revenue: 

Sale of confiscated Goods, strayed Cattle, ate. · · · · Tuckavee repaid • .'. • • · - · · Sundry Receipts . . . . · · · · · Deposits • . . . . · · · · • 

Customs: 

811,140 105 

31,9t ,t53 

1,008 
, 

6,t71 
35,4311 
13,663 
311,685 

Sale of seized Goods • .. . - .. 
Marine: 

Sale. of Stor.. • _ • • • • • • 
Recoveries on account Hire of Dry DOCks, Mooring Chains, .tc. 
Miscellaneous • • • • • • • • • 

MILITARY DEPARTMENT: 

Subsidy from Cutcb Government • • • 
Bazaar Collectio08 • • • • _ • 
Sale of Stores _ _ • • • • 
Instalment of Penalty from Rajah of Bhownagger 
Stores supplied to Madras and Bengal • • 
M~aneous • • • • • • 

- - • - - · - · -- - -
• - -- · -

Carried forward - • • n' 

48,8111 
13,75' 
t8,64+ 

11,00,000 

39.3U 

tt47,955 
30 ,000 
4O,8t9 
t4,195 

97 



ANNUAL REVENUE ACCOUNT& 41 

of the BOMBAY Government. &c.-continued. C' 

Rupee!. 
Brought forward - - - "'.76.73,959 

EXTRAORDINARY DlSBURSEMENTS-CDntinueti. 

CIVIL DEPARTMENT-General: - cant' - and bro' forward - R' - - -

SUPPLIES to LONDON: 

Treasure, including Charges - .. .. .. .. 
Over-credited on account Advances to Major Butler -
Contingencies .. - .. .. .. .. .. .. 

SUPPLIES to other PRESIDENCIES: 

9.19,.87 
l.g80 

618 

Bengal: 
Loan paid by Bill. on England - - - - 4,07,977 
Interest on 6 per cent Loans.. .. .. .. .. 8,94,98~ 
Bills on account that Presidency .. .. .. .. 9lZ,55!l 
Disbursements .. do .. including Pensions.. • ... lZ,34,61+ 
Stores consigned to Bengal· - - - - - 57,391 
Opium consigned from Malwa - - - - - 30,51,648 
Advances and Supplies on account H. M. Government '.49,89' 

Fort St. George: 
Advances to the Military Paymaster in the Carnatic - 10,41,673 
Disbursed in the Civil and Military Departments for} 8,69,39' 

Madr.. - - - - - - - -
Specimens of Silver Coins transmitted to D' - - 1,003 

SUPPLIES to the COMMERCIAL BRANCH: 

Bills paid and Supplies furnished on account «anton '- 11,2"1,01.13 
Advanced fur Purchase ofln.estments, &c. - • 13,04,17'" 

.tudicial: 
Constructing Judicial. Buildings 
Dead Stock supplied - -

Revenue: 

• 

Charges on account Su"eys .. .. .. .. ,. 
DO _ D' • Revenue BUildings • - -

Dead Stock supplied - • • • - • 
Thasra Ghan's Dana .. - .. .. .. .. 
Military Troops employed - - . - - -
Treasure stolen from the Candeish 'Collector's Ollice • 
Donation to Ryots for damages sustained by Troops -
Deposita - - - - - - - -

Customs: 
Drawbacks on Exports. • - - . -
Constructing Pier and Crane at PanweU · . -

Marine: 
Debt outstanding on account Dry Docks, &te., - -
Unclaimed Pay, &e. . - - - - - -
Compensation to Commanders in lieu of 'Freight -
Building Vessels for the Bombay Marine - - -
Purchase of Timber, including Charges - - . 
Supply of Coir from Canara - • · - -

MILITARY DEPARTMENT: 

OfF-reckonings - - - . • - -
Loss by ExchaD~e in taying Troops, & e. - - -
Pasloge of Invalids be onging to King's Regimento -
Stores from Bengal . - - - - -
Provisions supplied by Madras to Bombay Troops -
Dead Stock. • • - • - • -

--
• 

· ' 

- -- -
- -- -- -- · - -- · 

- -- -- -- -- · · -

9,'1,885 

19.1',068 

114,46,"'55 

1,51 ,770 

26,6u _._--
1,4',770 
1,47,630 

60,g80 
23,58~ . 
17,074 
3,'30 

396 

1,0',69,·64 

1,78,3S", 

45,5.6 
1----,- 4,4

'
,lg0 

3,00,554 
17,951 

'Z,3U 
1;271 
6,044 

21,4'7 
30,534 
.6,171 

lI,66,568 
lI,80,680 
1,10,558 

6,186 
7,787 

5,46,869 

3,'0,505 

Carried .forward - - - R' _ . _ • 

G 3 



EAST INDIA (Ma, .. 

D' - - - No. I I.-Abstract STATEII£IIT of thc Rcx:eipta and Di~burseDJen\.l 

Dr _ •• Abstract STATEMENT of the Receipts and Disbursements 

To BALANCE :-Amount remaining in thiI Department, on 30th April 18~3 0 0 

RECEIPTS: 

At the Presidency: 

Export Warehousekeeper: Sale or Export Goods 0 

Received ror Screw Hire, re.packing, &c. - -
, 

Import Warehousekeeper: 
Received on account Monthly General Sal .. 0 -
Europe Imports supplied to tbe different Departments 

Sale or British Cotton Handkerchiefi and Europe Scarf. 

DO of Madeira Wine 0 - - - -
DO of Europe Packages, Deposits forfeitoo; &c. 

• 
Subordinates : 

Sundry Receipts - - - -

l:ast India HOuse,} 
6th May 18g6. . 

-

--

-

0 - 4~.6go 

• - 5.lg4 
47,814 

- - 12,g9,381 

- - 37,707 

- - 8,974 

- - 51,765 

- - g,.80 
13,30,107 

- . - - - 10,g10 

(F...rrors excepted) 

R ....... 
1,33.169 

13,88,831 



1826.] ANNUAL RE VENUE ACCO UNTS. 43 

of the BOMBAY Government, &e.-continued. - - - C· 

& ...... 
Brought forward - - - 4>11,76,326 

EXTRAORDINARY DlSllURSEMENTS-cOJln,uud. 

BALANCE :_Amount remaining in the following Departments, 
on 30th. April 18"4-

CIVIL DEPARTMENT: 
General 0 - - - - - - · - - 35,3°,734 • 
Revenue . - - - - - 0 - - - 50,OS,990 
Marine - - - 0 0 0 0 0 0 · 0 !I)05,1~9 

87,44,853 

MILITARY DEPARTMENT . . . · · · 0 - . - 20,00,748 
1,07,65,601 

Rupees 6,19,41,927 

in the COMMERCIAL Department at BOMBAY, for .1823/24 - - •••• - - C· 

, 

ORDINARY DISBURSEMENTS: 

COMMERCIAL CHARGES: 

At the Presidency' 
Export Department; Salary, Establishment, &:c. 0 0 0 10,579 

Customs on Imports 0 0 - 0 67,676 

Import Department: Salary, Establishment, &c. 0 0 0 68,88. 
Customs on Imports 0 0 0 - 5,577 

Subordinateo: - - Salaries, Establishments, &c. 0 0 - 16,039 
Custom. - - 0 - 0 - 18,026 

EXTRAORDINARY DISBURSEMENTS: 

CHARGES on MERCHANDIZE: 
At the Presidency 0 0 - • - - 0 - - 11,154 

S1lrat .. 0 - - - 0 - 0 - - 79,554 
• Kattywar - - - - - - 0 - - 70 ,497 

London: 
Advanced for the use of Compan}"s Ship Sealeby Castle 0 - 0 - 0 

Advanced for Commercial Buildings 0 _ _ - · . - -
INVESTMENTS: 

At the Presidency: 
Export Department: Cotton purchased 0 -· • · · 0 - -

Charges on D' 0 - 0 - · - . -
Surat: Cotton for Europe and China 0 - 0 · 0 0 - . 
Kattywar:.. D' 0 • D' • . · · · · . 0 -

Territorial Books: 
Pa),ments made into General Treasury 0 0 _ • • _ • _ 

Deduct Amount received from the General and Subordinate Trea-} 
luries, for the purchase of Investments - - - 0 - - -

7S,"55 

74>459 

34,065 

1,61,005 

41500 

9,"90 

1,39,367 
"4,103 

3,u,06!1 
4,69,'73 

13,14,0<18 • 

11,&8,355 

1,86>779 

• 

1,74>995 

14,3",'5" 
BALANCE :-Amount remsining in thioDepartment, -on 30th AprillS04 • - • - 89,848 

Rupees 15,",100 

.JAMES C. MEL VILL. 
Aud' o£India Acco". 

G 4, 



EASTIN DlA 

D' •• ' No. 12.-Ab,.tfact STATEMENT of the Receipts and Dibbursements of the Resitlenev 
• 

To BALANCES remaining on the lit May 1823: a.-. 

Residency : . !' 

Treuury - - . - - - . - - • 4.'7.104 

C,~l Paymaster - - - - - - - . - •• !J91 . 
Storekeeper - - - - - - - - . • 7.6.8 

4,17.813 
SubordinaUs • • 

Singapore - . - - - - - - - · 1.11.781 

Nattal - - . - - - - - - - _,OI,G85 

3,13,466 . 

To RESOURCES. 7.+1,189 

Residency. 

Treasury: 
Amount oC Opium ami Spirit Farma - - - - - ~,847 

Subordinates • 

NaHal: 

Amount Import and E"port Duties - - - 7,91 !I 

Opium Farm at Tappanooly, 4 months · - 134 , . 8,046 

To EXTRAORDINARY RECEIPTS. 
53,893 

Residency. 

Treasury: 

Billa drawn on Bengal · · - - · 8,93,03!1 
• D'· on the Court • · - - · 10,667 

Received from Sir T. S. Raflles, on account o~ 10,667 £. noo. advanced by the Court. • • 
Stores sold • _ - • - _ - 1,640464 
Copper Coin • • - • - · - 41,069 
On account of CofFee Cultivation · - - 9,643 
Wharfage and Pilotage · · · - · !I,067 
Police Fund • • · · · · · 2,90 5 
Def;0sits on account of intestate Estate. • • 10,925 
Mi itary Paymaster, balance of his Accounts - tI,ti'l J 
Sir T. S. Raflles, balance of Cash advanced at} 

7,268 Singapore - - - • - -
Debts from Individuals - - - - · 11,343 
Advances for Public Works · - - · 13,192 
On account of Cootit Coys, &c. - - - 2,264 
Deposits on account Public Subscripti"" - • 3.474 

• D' - D' - Marlbro' Free School · 2,934 
Miscellaneous . - - - - - - 3,978 

11,92,513 

Civil Paymaster: 

Debts fren Ind!~uals · - • · • 9,075 . 
On account of CoWee Cultivation - - - 4,141 

Advance made 'at Nattal - - - - - 1,1124 
Unauthorised Charges at Nattal - - - 141 -- 14.581 

Storebeper : 

Stores, &c. lold - - . - - - - · 2,05,574 • 

Carried forward - - - . 14,12,668 53,893 7,41,2Pg 



ANNU At RtVE:N{JE'ACCQUNTS. 

, . t . 

of BENCOOLEN Bnd itS Dependencies, {ro~ the 1St May 1823 to 30th Aprif 1824 ." (;' 
, . , 

• 
ResidencY: 

py DISlIVItSEMENTS, 

TreBSury: '\ 

Ad~ce<l the Military l'aymaster • 

Interest o,JI Promissory Notes, includinj! one paid oIF 

Jlaid for Pepper • • • ~ • • 

Paid the f>1anagers of the Marlbro' Free ~chool' 

"Loss by 1!:xchange. - - _ - • 

Civil Paymaster: 

Civil Charges, ,Territorial and Commercial: . ' 

Civil Establishment - - - _ -
Military Charges - - • • _ _ 
Allo';ances and Pensio", • _ • • 

Charges Merchandize • • • • • 
Charges General - • • • • • 
Charges Extraordinary. • _ • • ,,' 

• Expenses of Bengal Convicts. _ • • • _ 
DD -of the Establishment at Permatlem and Aroongong 

On accoUllt of the scienlinc Mission to Bencoolen _ • 

Repairs til Rat Island Wharf. • • '.' • 
Sundry Articles for House Steward • 
Advances to Individuals' • • 

furchase of Boats. - • 

Compens!ltion to Mr. Presgrave, for losses at 1Iianna • 
Deposits, including Interest 

Police Fund - - • 

Advances for Public Works 
• 

0-

• 

CompenSlUion to Mr, Prince, for los. of ..Interest on BiO.. • 

Expenses Incurred in experimental ColFee Cultivation - _ 

Storekeeper's Bill for Supplies to N attal. • • • • 

Arrears ~f Salary to, Sir T, S. RafHes, pending a reference to the}' 
Honourable Court of Directors • - - - • -

Advanc .. - do • for losses by the destruction of the Ship Fame • 

Arrears of House Rent to Master Attendant at Singapore 

Sundry E"penses on account of the Ship Faroe -

Purchase of Stores in the Commercial Department • 

Advanced the Stor<:keeper, for the purchese of Pepper 

Freight of Itice - : • - • ~ • 

Timber, &'" purchased. • • • • • 

Purchase of Peppe~ • • • • • • 

Disbursementa in the Commetcial Department. • 

Miscellaneous 

Storekeeper: 

1,3ll,.80 

6,'55 
65,6'5 

364 
9,608 

!2,60,422 

74,548 
30,737 
10,308 

59,561 
.1,41,746 ~ 

58.593 . 
V,SlS 

5.'40 
6,78• 
5,064 

10,f!67 

8,394 

4.857 
4.5.8 

893 

19,5.6 

3,93· 
.,679 

0,379 

30 ,687 

30 ,666 

3,690 

1,9!:1i 

96,189 

74,004 
3,000 

6,~58 

34>9s(! 

5,17. 
9,O\lo!:l 

, Paid into the TreBSury. ror Stores sold, &c. • • 1,96,009 

Commission OD Sales of Stores - '7,161 
• 

Stores purcbased - - 1,14g 

Carried forward - - -

349· H 

:. • J, ...,. '. 

Rupees. 

-



,. EAST INDIA' . [)ra, 

• 

'.' N- 12.-Abstract Sr.\TEM£X'P of ble ncc;aplI and Di~bunemcnl 

. . 11-
Brought forward 0 - 0 , ...... 668 63.89", 7041.l8g 

. 
EXTRAORDINARY RECEIPTs-..tia....t,. , 

i 

Relidenc:y~,,"naud. 
· 

Subordinatlll : 
, 

SiagaporY: 

Deficle~cy of Casb lent to BeQcoole~ 0 0 0 0 0 76 · ,. . ' •. f I' -
0 - -

; . - - -
NaJIIJ: - . 

\ .. - -

Sale or Rice, DboJl. ....c. 0 ~ ... ,. 11,oIls · -, . 
I -

On 8C~unt of Advances for Pepper 0 · 0 "'954 · 
Estate of R. P. Reid 

, 
DO 0 0 0 · 0 954 · - · . "". f 

Gain by Exchange • 0 0 . · • ',sga 

Miscellaneous - • . 0 

-. · . 98+ 
to,549 , - '4,33.Qg3 • - -- 14.87.186 · - - - " 

• - - · 0 

· 

- ~ - .. 

-
-
-

-
-. - . Rupees . 0 . ",.B.475 

- • - . - I 

- - - · · . .- -. - - - -East India.House,·, (Errors Excepted,) 6th MJl;.18~6. J. -
• • - - · -

-
.. .. 

- - - · 
: · . · i. · · .. . 

- - · · . . . .. -



ANNUAL RlVENU.E A~C.oUNTS 47.· 

of the Residency of BQrCOOLEN .and its 'Oep\mdencies....;..c01Itinued. .. · .' . ,,' 
t .- -. ' . . 

Rupee, . . 
I !lroul!htJ~rward - - . 14.33.17,7 .. 

" ,~ -.. • DISBURSEMENTS-continued. 

Residency-continued. 

'Subor!llnates : ' , . , .. ., . 
Singapore.: r . 

• Disbursed in the Month !If May 1823: . 
. Civil and Military Establishments · - - - - 15./igl 

Advanced the Town Committee and to Individuals - · 30•699 . .. 
Cash transferred to Bengal 33.326 ' • · - - · - - - , 
D' ~ D' in the Commercial Department - · - - .1 .. 489 ... 
BalMce: of Cash settled at Marlbro' - - - - - . 'bo68 . 
Miscellaneous - - ... - - · - -- - , - ,~,384: 

...---- 1.11.857 
N,attol: : 

Civil and Military Charges - . - · · - - '36.345 
AdvMced on account of the Local Corpa - · - - .4.197 
ExpeUBe of the Detachment of the 20th N. I. - .. - ,08.19' . 
OrpbM Institution · - - - - · · · 3.370 

Advanced the Commercial Department - *.£ -, - - 3.61 •039 
Robbery in the TrellSury at Tappanooly · - · - 5.355 

-,--- '4.59,098 

Out Stations : 
Allowance in rull of all Charges - .. · , - - .. - - .. ".8.06+ . 

" ,.0.3".196 
By BalMces: , -

Residency: I 
Treasury - - · · - .. - .. .. - 1.0'!! 16. 
Civil PaymllSter 

. .. . .. - - · - · - · · - 3.767 
Store~ee"er .. · - . - - · - • 7.889 

, 1.19.818 • '-Subordinates: 

Nattai - . · · - - - · - - . .. - ~76.4~1 
--',--- 196 •• 79 • 

.. Rupees - ,- - •••• 8.475 
, - " 

JAMES C. MELVILL. 
Aud' of India Acco" . 

. 

H 



EAST INDIA 

• 
- - -.N~ J3.-AbstJid STATElolENT of the Receip'" and Ditobonemcnta oj 

. . • . . '-

.' . • , , 

• 
BALANCE:-Amount remaining ill !he T~, &c. oa!he 30th Aprill8i3 • • • • 

ORDINARY RECEIPTS: 

CIVIL DJ:;PARTMEJ)lT: 

Geaera11 
Post Ollie. Collection. • • - • • • • • • •• 314 

.Judicial: 
Feea and Fme.iin the Police OIliA:e and Court ofRequeotl.' • • •• lI,i4' 

ReYenlle: 
Arrean ot'former Yean. • • • • • • • 

CollectioDl on account the Current Year· . . . . 
Mari~e, 

Duty on Prow and Anchorage Feel. • • • .' • • '. • 

• EXTRAORDINARY RECEIPTS: 

CIVIL DEPARTMENT: 

., 

General : 

• 

Billa araWII on Bengal -

Sale and I .. ues of Stores • 
• 3'3.113 

• 35.375 
For Loano to Opium Farme.. • '. • • • -3.41>0 

.. Loan an .Emergeney, wilhout Intere.' - - • 18,000 

.MiscellaneQUI • • • • • • • 3.824 

Juclicial : 

~epo.il8 
_ _ 6 _ _ • _ • _ • 

Commercial : 

Sale and lssue, of Stores • . . 
Marine: ' 

Sale of the SChooner Sylpl., and Registry of Boals, "c. • 
. '. ~ 

MILITARY DEPARTMENT. . . , . 

Sale ~d Issuei of Stores • .. • • 

393,7U 

I.goo 

. . . 
1: .... '---

• 

• 

1---
Carriell forward·· , • Dollars 681,703 



ANNUAL ll.EYENu,t:,ACCOUNrS.: 
--"r'" --'; , 

, ORDINARY DISBURSEMENTS: 

CIVIL, DEPARTMENT, 

General : 

Durbar Charges ',' • • 
Salaries of the Governor and Counell 
Public Offices· , - • • 
Clerical and Medical Eslablishments -
Petty Establishments and Contingencies 
House Rent and Repairs. • • 

• 

JueVciaI: 

'. 

Salary the Recorder and Officers of COOrt • • 
Establishments of the High SherilF, Police, and Court} 

of Reqilests - - • • • • • 
Diet and Clothing of Prisoners, and Contingencies • 

Revenue: 

Establishment of the Collector, and Contingencies -

Commercial ; 

• Establishment and Contingencies -

, Marine: • 
Salary and Establishment of the Mastet Attendant -
Pilot Establishment - - • • - • 
Purchase of the Brig Jessy, Wages of the Crew, and} 

Repairs • • • • • - ... ,<.-
Allowance to the Officers of the Cruizer PrincS of"\. 

Wales - - - • • • - '1 
D~ • to Captain Muir -' - ',' • 

6,070 
54>6'7 
55,70 3 
3'1,160 
15,539 

5.01+1 

• 
14,007 

·5.948 
6,801 

1,440 

1,700 
10441 
1,679 

• 

, 

5,005 

Master Attendant's share of Prow and Anchorage Fees 
Wages of the Crew of two Boats stationed at the Point 
Contingencies .. .. • .. .. .. • 1,754 ' 

MILITARY DEPARTMENT: 

Stall' of the Presidency, including Stores iSsued, &0. -
Penong Local Corps - - d' - _ dO • -
Contingencies - • - - - • -

EXTRAORDINARY DISBURSEMENTS; 

CIVIL DEPARTMENT: 

General: 

Loan to Opium Farmers' ~ -'.' .' -' .' 
Do~ation to Lieutenant Lowe, ror bis proficieufy in the} 

SUUDese language' " , • - • -
Purchase Of Stores.. .. • -. .. .. .. 

, Advances o:,qash for the Commissary of S~pplie. De-} 
pSTtment .. . .. .. .. .. .. .. .. 

Wellesley Province - • - - : • - -
On account of Patients in the General Hospital - -
Boat and Cooley Hire, &c, - • • • -
Botanical Garden • - - • - - -
Buildinge, lIDd Purchase of Dead Stock • - -
Miscenane~us '.. .. .. ~ .. .. .. 

ludicial : 

17,000 

",000 
31,596 

9,200 

l.i,810 
3.379 
1,175 
~,lOO 

30449 , 
5.697 

Deposits paid, including Interest ,. • _ • 
Repain;- - - - '. - -

• -, ~9>i88 
• .... 1~i8 

Revenue: ' 

Surveying InstrwDl>ntl sup~lied, &c, 

Carried forward - ,'Dollars . , 

S5,993 

15.778 
.S,·75 
.,068 

800 

118,90 ' 

. ' 

• '. 

.. : 

, " 

• 
• 

'. no&n. 



50 EAST INDIA 
.' • 

• _. NO.13.-Abstract Suu.unor the Recciptland '. '. 

• • 
- . 

DoII.o. 
Brvugbt I'orwu1l - - . - 681.703 . -

. 

. . 
~ 

• 
• . 

• 

- . . 
RECEIPTS on account oC other PRESIDENCIES: • 

Bengal: 

General : 

Received on account Table Allowance Crom Mr ..... iataDt'\ 11+ 
Surgeon Henderson . . - . - - -J 

DO - ! for the Hire of Convicta - - - - - - 3,~3t 

Stores and Clothing issued to dO - - - - - . !l3,978 
'7,'34 

Military: : . - • 
Received o~ a.ccou~t Donations to the neW' Military Fnnd - 3g3 

De .~ on: accolmt Ad:BnCeB . - - - - - 600 

For Bi1~ granted and swni recovered . - . - . - - - 1,511 

MiscellimeoUl - . - - - - - - - - 381 - 3,816 ,-
!His.~ajestY'1 Navy: 

: 

Sale oC,Fumiture belonging 10 the Navy Captain's: House - - - . 'pOS -
• 

• 
MatI'llI : . 

Received on account t/le Military and Retrencllmenta _.' . - - . 715 . ... . 

'" . .. 31,'70 . . -
-

.r .. 
• ."- . 

. 
- Dolla ... - - - 713.973 

_ East India House,} 
(Erron excepted.) . .. (jib May 18~6 . 



. 

ANNUAL REYElNUEA'CCOUNTS. 

Disbursements of PIIINCE of WALES Island-continued. 

, ,EXTRAORDINARl DISBURSEMENTS -conti .... d. 

CI.VIL !,~PAR.TMEm:_Htin ... d-and brought forward,. 

, 'Commercial: 
'0 

~urchase of Stores" &rc. _ 

, . )rarine : • 

Survey of the Straits of Dryon 

JtIBcellarieous • - -. - ",' 

Ii' t 

; 1'r1ILlTARY DEPARTMENT: , 
Purchase of Military Stores -
Sundry Repaira in the Fort, &c. 
Miscellaneous - .. .. 

. . 
..... -

DISBURSEMENTS on. account of other PRESIDENCIES: 

" /3engal: 

General: 
Expense of Convicts 
PensioDs, &c.· .. 

;Marine: 

AdvanceS and Supplies to Crwoers 

Military: 

.' 

• 

.Pay.and Allowances to the Detachment o~ the ,Bengal Arm.v -
Stores and SU'l,plieB to '- D' - - - - - -
On accoun't 0 iroops to Bengal.. ..' - ." '.. '.. .. 
Advances to Captain H. White • • • • • • 

• 

i .. -

• 
~' 

Brought forward 

4,771t 

3,803 

--

.. 85,97~ '. 
5,"3 
3,5t 4 
1,!il70 

151 Singapore,-on account Sepo,. proceeding thither • • 
l ,I ~ _ 1 __ ...:........:.·_1 

Bo;,way ~'. . ; . ' 
, Wages to the dew of the Prince of wales 

, '. ,Supplies and' Stores to • - d'· '-
, Miscellaneous··. - -

• 
• His M~jesty', Navy,_ 

Rent oC the Commodore's, House, &c. • 

Madr .. : 

. '. - . .. 
.s • 

Pay anel. Allowances tf Military Ollicers, Invali~., &c. 

I • 

-

.. 

~)8oo 

4,575 

BALANCE remaining in the Treasury, &c.'oo. the 30th April 1824 • • • .. ... .. 

" ,51> 

• . 
~ Dol~ 

·3·7.,~81 

,632,Ot3 

- 81,960 

.,:Pollars • - • 713,973. 

, 
, , 

I 

, 
.J;AMES. C, ~EJ,.vILL" 

, Aud' oflndia Acco". 

.lI 4 



6~ £'.AST, UH>lA [M., 

N.o..I4--~b'.ACCOUNT of the BALANCit of QUICK STOCK, uhibiling a State of 
. .' '. . . 

PresidencieJ of FORT WILLUM, FORT ST. GEORGE, BoMBAY, and P"NC& or WAUl 
• 

.' . 
FORT WIL1JJ.Jr. FORT ST. GEORGL 

-
TERRITORIAL, 

C ASH · · · · · · • · 
ILLS Receivable B - - · - • -
TOBES s • · · · · • • · 

D EBTS · · - · · • • · 
s ALT. OPIUM. BUM, GRAIN and CATTLE · , 

TOTAL ASSETS • • 

B OND. Regis~. and other DEBTS bearing Interest 

A BREARS and DEBTS Dot beariog intere.t • · 
, 'fOTAL DEBTS • · 

COMllERCIAL: 

c"A sn · · · · · · , · 
D EBTS · - · · · · • · 
E XP,ORT GOODS · • - - • · 
I MPORT GOODS • · • • - · 

TOTAL ASSETS 1 · 

ARREARS and DEBTS not bearin~ Inler ... t , • 

. 

GRAND TOTAL of ASSETS -

GUAND T\)TAL "f DEBTS, -

l!.XCESS ot DEBTS Terrii.orial -

EXc,iss of ASSETS Territorial -

EXCESS of ASSETS Commercial 

i 

C.l-B._ I. ........ 
· 3,6".68,538 3,6sG,854 67.Bi.s86 
· 40.6+.641 40604B4 . • . 
• 60,06.797 ~680 36,81,..& 

· 3.5I4I,g6" 3,564,1¢ 4S.s.~ ... 81 

- 1.66.\1,90· 1.661.190 8.86.757 

· 9.88.115.843 9.889.584 1059.08,18,5 

· '3.17.16.771 13.~71.677 70...s.300 

· 6,67,8g,oBg 6,678,907 11,13.333 
- . - • · Ig.95.15.840 19,9510584 91,61.63,3 

· 11.51.716 815.171 1.65.11 4 

· 78,17.813 781.78t 1,II,Bl0 

· 80,91,670 809,167 5.71,°43 

· 18.49,800 184.980 1,43,173 

· 1.99011.°°9 1.991•100 10.01.140 

'19,157 • • • 

· to.oll. ~,997 10.0611,000 . - . 
". - . . . - . . 77.+7.791 

· l,gl.30.435 1,913,044 10,01,1+0 

N. B~Current Rupeee converted in £. St' at II. the Current Rupee. 

East India House, } 

.6tb May 18t6. 

Pagodas. - • - dO - - - do _ • __ at.8,. the Pagoda. 

Bombay Rupeeo. dO - - - do - - - - at II 3d. the Bombay Rupee. 

Do11are ~ - - • dO • - - do - • - •• '.5', the D01laF. 

(Erron excepted.) 

, 

" 'l71a.8:\i . 
• • • . 
.... "..sa. , 

•• 8t1.193 ! 

3.54.703 

6.363.314 .. 
' ... 

.,819.310 

8+.5>333 

3,004.653 

• 
, 

66.°46 ! 

48.71+ ' 
118.+17 

i 
.57,IGg , 

+00.+56 

· . . 

· . • 

3.°90,117 , 

+OO,4s6 

, , 

. 

, 



ANNU AL REVltNUF!; 'ACCOUNTS. 
t 

the Company's Affairs in respect to their ASSETS and DEBTS, as they stood at the several 

IsLANp; and at !!he Residency of FORT MARLBRO', at the conciusion of th~ yea. 19~3/24. 

BOMBAY; PRINCE OF W ALF8 ISLAND. FORT lIfARLBRO'. TOTAL. • 
, 

Rupees. £. Do1l8l'lo £. Curt Rupeeao £. £. 
86,g6,611!1 • 978,37<1 81,961 20,490 !l,4JO,156 1I~,016 7,391,564 
- - • - - • - .. - - - - - • . - . . 406,464 . 
85,9°,1011 g66,389 o,a7,'77 59,319 . · - . . - 3,098,9711 
79,80,905 ' 897,85~ 78,6a8 · 19,660 3,76,190 , ;37,619 6,341,620 

42,018 4,7117 · - · · - . . · . .' " - .,O!lO,7I1O . 
!I,53,0~,667 5,96,346 59,635 0,847,338, 397,876 99,469 19,'59,34° 

. . 
30,411,4114 34!1,1I73 J!l6,09~ 31.523 !l6,8 ... !I,68!1 ' ,.6,..,118>475 

41,88,1193 471,183 104>43' ,.6,108 7!1,48 .. 7,'48 , 80,118,779 

7!1,30,717 813,456 "30,504 57,631 99,304 9,93° 34>497,!l54 
, , 

. 89,847 ~o,lo8 · - · - · - 50,878 5,088, *g6,413 
6,93,619 78,03!1 · . · · · - 42,833 i.83 913,801 
9,59,680 1°7,964 - - · · - . 3,53,760 3Sw76 1,181,0·4 

11,30 ,70 3 1217,2°4 7°"91 17,573 ",376 !I,·38 389,'6+ 

.S,73,849 323,3°8 70,'91' 17,573 4',69,$47 46,985 2,780,so!l 

!l7,'76 3,069. • - -, · · - 176 18 82,"44 . 

!I,8I,83,SI6 ' 3,170,645 .j.68,167 117,04' Iq,66,193' 106,600 111,039,8611 . 
34,579,498 

, 
7!1,57,993 816.5'4 !l30,524 57,631 . 99,480 9,948 

-
) 

!:Io,06!l,ooo . .. - - . . · . · - .,. - . - - - - -
1,80,78,950 11,033,8811 167,3511 41,838. 4,97,0411 49,705, 5,?~iI-,S41 

.. 

NET EXCESS of DEBTS ,Territorial - . - - £. 14>837,458 , ' 

118,46,573 3.°,239 70,291 17,573 I 4>69,671 I 46,gB7 2,698, !I??, 

NJ:;T EXCESS ,of DEBTS in 1NDlA -, - - - £. u,I3!/,179 

. -

JAMES C. M£LVILL, 

Aud' ofIndim Ace" 
" 

349· 



E'AST IN DIA' 

No. 15. 

AMOUNT of BON D and other DE BT S owing by the EAST bOlA COKUIfT, 'Uhcir 
several Presidencies in the East InJiu, on the 30th April18:Z4 i the Rhtcs of Interest which 
sucb Debtf respectively carry; and the Annual Amount of 8ucb Interest. 

TERRITORIAL: 
BENGAL: 

• DEBTS at INTEREST: 
Loan., lice, at 6 per eeat·· • • • 
.~ .. .& from VizierJ at do • • .. .. 
DO • • at 5 per eeDt • • • • 

BhOfr Begum'. Stipead Fand, III 6 per cent • 
PromiAory .No",", at 6 per c:eJlt· • • 
T ...... ury No",", at 5 per teat • • • 

Balta, 16 per cent 
, 

Ioterest estimated on the above Loan.. • • 
DO .i dO • do • 'freuury Notes • • 

TreasWj N otea DOt bearing Interest • • • 
Bill. payable on account other Presideaci... • _ • 
BoadS, lice, ordered for payment, but not dlmlanded 
~ . .. .. .. .. .. .. .. 
. .: I 

ARREARS AND DEBTS, 
CIVIL DEPARTMENT: 

General: • 
.. ' Jwlicial: • 

Revenue' • 
Marine: • 

. . 
~ -

· · 
· 
· 

· · , , · 
· 

· · · · 
40,67,757 
~3,54,048 -
83,85,61~ 
s,38JGo5 .. 

· . 

· . 
· . 

MILITARY DEPARTMENT 
-I,50,46,o~g 

• 1,55,56,5.6 

Batta, 16,per cent' 

8,.8,og,681 
1,03.8g,094 
9>04011 ,000 

55.g804JG 
3,II.Old 

1.11.10,300 

.o,oti.o6,s07 
3,11,00."" 

g5038,o6o 
60.g05 

79097,800 
S1,83,'J97 

5,13,7°7 
',36,81,167 

3.06,OQ,548 
5,75,76,784 . 
9~.u •• 85 

TOTAL TERRITORIAL DEBTS at BBI/OAL • • C' R' "9,95,15,840 

t. 

At III, the Current Rupee • • L 09,95',511+,. 
MA.DRAS': 

DEBTS at INTEREST: 
Loans, at 8 per cent . . . . . · Pagodas 

D" • 6 do - .. .. .. .. .. · · · 
I'our per cent Notes iSlued to Petty Claimanto · · · Deposito at 6 per cent· • • • • · · · Due the Government Bank - . . . · - · 

- , 
Pagodas • -

, 
At 8" the Pagoda 

Interest estimated - - - • • • • 
LoanS, &c, undiscbarged,' on whicb Interest haa ceased • 
Dep,,!,ito - • • • • - • ~ • 

ARREARS AND DEBTS: 

CiVIL DEPARTMENT: 
General 

.. Revenue , , 
MILITARY DEPARTMENT .. 

Pagodas 

At 8" the Pagoda 

440000 
3,°5,455 

s,u86 
54019,646 
'°,57,113 

7°,48,300 

t, 

t, 

TOTAL TERRITORIAL DEBTS at MAnaA. 

Carried forward 



ANNU ALlJ,EVENU:R. :ACCOUNTS. 

BOMBAY: 

DEBTS at INTEREST: 
Deposits Kt 4 per co'!t 0 

l)<> - at. 6 per cent ., 
,- .-- - .:. .. 

Brought forward 

10,34>068 ., " . , 
18,08,356 _. - ~ ,. , , 

,. :=:=-_-=-:-::- __ 1!°,4~,4'4 
- . Loan.~&:c~"dverti8edfoipaym.iit;-biit i)qt demand"cr' '0" 0 1,49,149 

peposits 0 0 0 0 0 . ' - 0 • 0 9,61,'91 
Demand. not bearing Interest ',. 0 0 0 • 0 47,177 

. ARREARS AND DEBTS: ... -, , --

CIVIL DEPARTMENT: 
General - - 0 

Revenue . - 0 

Judicial - - -
Marine,· - 0 . 

MILITARY DEPARTMENT 

- -- -. 0 

- -
. 0 

S,47,419 
7.47.597 

61,917 
3,3,",6'7" .-

---..,....+ ;, ,13,89,75° 
- - \6,40,9.6 . 

41,88,"93 

TOTAL TBDlIITOBIAL DEBTS at BOMBAY, at u. acl. the Rupee - - - £. 

FO)tT MARLBRO': 

Promissory Notes 
Der°aits - • • . . 

. __ . C· R' 94,l1a 

: : ' oCt R: b6~::;~ 
TOTAL TERRITORIAL DEBTS' at FORT"M4'-RLB!lO', at u. the Cur'Rupee 0 £. 

--

PRINCE OF WALES ISLAND: 
Deposits, &c. bearing Interest - . 0 - - - Dollars. u6,09s 
Interest on the above ' - 0 0 - - 0 0 - 10,613 
Deposits not bearing Interest - - - - - 0 35,8'3 
Arrears - - - • - 0 - " - - 58,006 

104>432 

~-

, Dollars 230,5"4 -
TOTAL TaBRI",oRIAL DEBTS at PRINCB of WALES isLAND, at 5" the Dollar - £. 

1---
TOTAL-'flltHIITORIAL DIfBTS in IN,DI'" 

i COMMEl'tCIAL : 
BENGAL: 

Commission due the Agents 0 

Debt. due on sundry Accounts 
, .Arrears of AJ!owanc... • 

. .S'<~:: l' . 
0 ." . ~~ , 

l3atta, 16 per cent 

3,38,9°7 ' 
-l1,.50 ,221 

93,·63 ' 
-- 6,8',391 - - 1,09,·83. 

TorAL COHMERClAL DEBTS at BENGAL ,- .. ~. t. 

MADRAS: - • 0 - I- 0 None. 

'BOMBAY: 

Arrear. '0 Rupe .. ,_ 0 0, '7,-76 

£. 

TOTAr. COMMERCIAL DEBTS at BOMBAY, at 's. 'acl. the Rupee 0 £. 3,069 
• 

FORT MARLBRO' - - 0 - 0 C'R' - 0 '76 

,At lIS, theC' ;l!.upee 0 0 £. .8 

" 

--~ 

TOTAL COMMERCIAL DBBTS in INDIA - £. 

Tor':L DEUS in INDIA 

I " 



-

EAST INDIA 

No. IS--antlimtrJ. 

ANNUAL AMOUNT OF INTEREST ON DEBTS • 

• • 
I'IIndpoI. 

I10ooo 

''''Ia!-. 
A-.la-. ;. 

BENGAL. 

00 LoaDS, Ire. 0 0 0 0 SoRa 9.gl,OS,"7 6 per cea& 51),46,313 
1)0 . 

I 
0 • 0 0 0 0 g,04, 11,000 Spercellt 45,10.550 

00 Treasury N_ o 0 0 0 0 1,11,10,300 Spercellt 5055'.5 15 

10,06,16,SI 7 1,IO,U,378 

Batta, 16 percellt 0 0 3,11,00,1\44 17,63,580 

C'R" 13.17.16,771 1,17,8S0958 

13,171,0,7 
1,liB,sgG 

£. 

MADRAS: 

00 Loans 0 0 0 0 - Pagodal ..... 000 • per ceDl 3.510 

Deposits, Ire. -. - 0 0 0 - 70,01,115 6 per ceot 4,10,133 
00 4 per ceot N_ o 0 0 - - 1,086 4 per cent 83 . 

Pagodu 70048,301 4,'3,736 

At 88. the Pagoda 0 £. 1,81g,31O At B •• the Pagoda • £ . l~, 
• 

-
BOMBAY, 

00 Deposita 0 0 0 0 - 0 11,34.068 4 per cent .49,36· 
DO - . 0 0 - - - 18,08,356 6 per cent 1,080501 - -Rupeel 30,4104" 1057,863 

At II. 3 J: the Rupee 0 t. 341,173 At I •• 3d. the Rupee 0 £, 17,,60 

FORT MARLBRO': 

. On I'r~missory Notes 0 0 0 C'R' 16,8!1i 10 per cent !i,68!1 
• -

At u. the Current Rupee - £. 1,681 At u. the C' R" . £. 1GB 

PRINCE OF WALES ISLAND: 

Deposits - - 0 - - Dollan 116,091 6 per cent 7,$66 ? 

At 5" the Dollar - £. 31,51 3 At 5', the Dollar 0 t. 1,8gi 

AIIIOllNT bearing Interest 0 £. !l6,468,475 AnouaJ Interelt thereon - £. 1,468,009 

JAMES C. MELVILL, :East India House, } 
6th May 1826.- Aud' ..r India Ace"". 

• 



1826.] ANNUAL REVENUE ACCOUNT& 

No. 16.~Pro!)able Receipts and Disbursements - BENGAL Govemment - - - - - pp.S8-63 

No. 17. • - - - DD -

No. 18. 

No. 19,-Receipts and Diobunements - .. 

No. ~o. - - - - DO -' 

MADRA$ ~o,emment - - - , .; • pp,64-.6(, 

BOMBAY Govemment - - pp.68-73 

BENCOOLEN and its Depe~dencIes - - ~P.14&15. 

PRINCE OF WALES ISLAND. - - Pp.76&'17 

No. u.-Trade at nengal, Madr .... Bombay •. Beneoolen. and Prince of Wales Island - -, • P·78. 

- P·79 

P,go 

No •••• -Amount received for SALES o£Import Goods -

No. ta.-Prime Cost.qf all CARGOES pureh ... ed "in India 

1 3 



l:AST INDIA 

cd 

Dr _ , No. 16.-Abstnlct ESTIMATE of the Probable Receipts and Disbursemellts 

To BALANCE :-Amount remaini"l iD the following Departmeull, 011 30th Apnl 18 ... : 

CIVIL DEPARTMENT: • 

Sale or' Plesenta - - • - • • -
Judicial Fees and FiDes collected by Resident at Delhi 
MiDta· - • - • • - - • 
General Post Office and Subordinates • • -
Stamp Duties • • - • • • • 

Judicial : 

60,000 
85,000 
80,000 

7,00,000 
19,60,000 

Duty on Li~enc!'l for S~le !If ~iquors, and Fees, &c. of the Ju.ticeo 1,50,000 
Feei and FIDes In ProvlDclal Courta - • • - • - 1,60,000 
Police: Rent of resumed Thanadar •• Lando - - - - 70,000 

I--:T.~:-I 

Western Provinces: Fees and Forfeitures, &e. -

Revenue: 

Land Revenue. on account theCurreot Year -
Surplus Revenue not included in the J ummah • 
Balances of former Years - - • -
Abkaree and Syer . - - - - - • 

Western Provinces : 

Land Revenues on account Current Year - • 
D' not included iD the Jummah. - • 

Balances of former Years - • - • 
Abkaree and Syer - - • • - • 

Ceded Territory: 

Land Revenues, &c. - -.. • • 
Tributes from Rajah of Joypore and Kota, /!cc. 

, Custom. and Town Duties - • 
D' • D' in Western Provinces 

Salt: Receipta from the Sale of 

Opium: 

Expected Receipts, 
outstanding -

Balance of 1823/2" 

Malwah Opium: Sale at Presidency of, in. June,} 
July and December - - - - -

Estimated to be sold at Bombay - • - -

Marine: Pilotage, &c. -

1,74,00,000 
.. 3,00,000 
.. !J~,60,ooo 
.. !l1,50,000 

304",00,000 
- 4050,000 
.. 19,00,000 
.. !ll..40,OOO 

• .. 37,00,000 
.. 1 i,OO,OOO 

- 29,00,000 
- 29,00,000 

.. ,110,000 
75,000 

3,11,10,000 

49,00,000 

58,00,000 
-" ... 1,80,00,000 

57,00,000 

11,80,000 

69,80,000 

27,72,,,25 

20047,575 
1,18,00,000 

·!J,50,ooO 

5,55,000 

1-----; t1,13,50,ooo __ 11047,30,000 

Carried forward 14098,6a,6ao 



t8?t1iT] ANNUAL n'E'¥EN UE' "ACCOUNTS. 

of ~the, BEN GAL, Government, ,from· 1st May i824 tosotb April 1825 , ' 

~y. ORDINARY DiS13URSE~ENTS: 
I ' 

CIVIL DEPAtRTMENT; I -
General: : , ·1 

Durbar C'ar8-es, Gover~r General's Office, &c. .. .. 
EmbRSSiell to Nativ~ Courts, including ~esid.nt at Singapore 
Temporary Embossles, .s.c. • '. -" " - -
Pay of Auxiliary Troopsj as per Treaty'with Ilcindia, "c. • 
Salaries of the Governor; General and Membera of Council 
Public Ollices and Establishments at th; Presidency - .• 

-

Political Sto~es received from London:"' ' ". 
Clerk oC the Stationery . - • - , , 
Apotheca~y General ' , , i. ' 
Mint and Assay Offices, Presidency an~ Bena ... 
General Post Office and Subordinates .., , -
Stamp Office· , , , ., I'" .. 
Nisamut Stipends. • -." " , 
Pensions and Ch .. itable Allowances - -

Provincial Biattalions : 
Lower Provinces ... ,i of .. .. ... 

Western ao including Nujeehs , ',,' 
Calcutta ~ative Militia, including Pensions 

; : ! 
Corps raised for Western Malwah, &c.. " ' 
Delhi and:Kumavan; Ju<\icial and Police Charges , , , 

Judicial: ' 
Supreme Court of Judicature, and Law' Charges 
Justices of the Peace, C~roner, &c. ~. - "! 

Sudder Dewanny and NlZamut Adawluts ' 
Provincial. Courts of Appeal ' • , • 
City and Zillah Adawluti • - - -, 
Diet of Prisoners ... .' .. .. .. .. ... 
Provincial Police - ' - - - - • 
Pensions of Hill ChiefS· - - - -
Repairs of 13uildings - • • - • 

Western Provinces, including Ben .... : 
Special Commission .. .. 
Provinci!li Court of Appeal -
City and Zillah Adswluts • , 
Diet of Prisoners .. .. .. 

.... t · · · · - -- · Provincial Police - • , - . , - -
Police Establishment and Pensions .' · -• 

Revenue: -
Board of Revenue and Establishment • 
Charges collecting the Land Revenue and Syer 
Poolbundy • - • • • - • 
Revenue Surveys.. .. ... ... . .. ... 

· • -
· _. 

· , - -- - --. - - -
· - . · - - -
.. 6,00,000 
... 7,1'5,ooQ 

." ~oo,ooo , 

" .. ~ .. ~ ~ .. 

- - • - - -
· . 

" - - -· -, . · - - -
· - 7,65,0°9 
· 25,00P 
- !l:O,OOO 

• 96,00II 
.. 4,10,000 
... 13,51,000 
... 51,83,000 
'. 65,000 
.. 9,°7,000 

... 3,60,000 
• 17,68,000 
.. 3,00,000 
... 20,000 

Itepairs o( Buildings - .' - -'-
Pension. including Compensation tor Syer abolished 

- 1~,pOO 

.. 4,4°,000 

Western Provinces, including Benares : 

Board of Revenue, Salaries, &c. .. .. .. 
Cb .. ges collecting the Land Revenue and Sye; -
Revenue Survey .. .. .. .. .. .. 
Repaira of Buildings - - • - -
Stipends and Allowances, including Pensions 

Royal Family at Ben .. e. - • • -

Ceded. Territory :-Charges Coilecting Revenues 

.. 1,80,000 

.. !J9,4°,000 

.. l,to,OOO 
.. 1,00,000 

to\ . . f 45,60,000 
, 

80,00,000 

- 7,fo,ooo 

5,60,000 
.11,00,000 ~ 

9,60,000 
9,30,000 

. 5,37,000. 

"'7,8"-1000 

1,51 ,000 
- 2,40,000 .. 

I .• 7,00,000 
. 5,90,000 
,16,83,000 

90,000 
~~ 

~15,15,OOO . 
3,4!1,OOO .. 
1,05,000 .. 

3,65,000 
~,50,ooo 

3,90,000 
7,33,000 

5U!,01,OOO 
~,78,ooo 

. 
- . , 

8,10,OOQ 

50 ,218,000 

31,u:,OOO -

'29,00,000 

. 

. 

. -... , -' - """ 

Sicca Ruptelo. 

. . ~ . 

- , 

I 

I 

, , 

Carried forward • • -. 1,16,40,000 ',04,45,ilOO 



60 EAST IND!A .' [MA, 

- - - - No, 16.-Abstract EsTIIIATE of the Probable Receipta and 

'Brought forwanI 
EXTRAORDINARY RECEIPTS. 

CIVIL DEPARTMENT: 
General : 

4 per ceut Loan 
Subscription to Loan of 3 lit March 18s3 
Loan of 30th June 18.0 ••• 

D" • dO • 1814 
D" 318t March 18.11 

5 per cent Treuury Not"" at 18 montbJ no • • dO • unlimited • • 
DO • • dO • not bearing Intereat 

Bills outstsndinf • • • 
Interest on Ban Shar"" 

no • Lottery Committee • 
.-\88essment Dtartment • • 
Pertsub Ghur ribute, &c. • .• 

1,00,00,000 
11,00,000 
1,00,000 

18,500 
1,80,000 

3,10,000 
1,00,000 

.0,000 

• • 
· · · · · · · · 

Deduction of Salaries of Civil Senants on leave of abaen ce · 
Neeman CoIIectiOll8, &c. • • · · Civil Fund . · · 
Committee for Improvement of the Town of Calcutta · · 
Rampo0n! Jagbeedar - • • ~ - • · · 
Nizamut Stipends • • . · · 
Deposits • · • 
Profit and Lou • · · 

Account Current, london: 
Bills to be drawn for Notes issued to European resi-} 

dent Creditors, in payment of the 6 per cent Loan 70,00,000 
of the 3IBt March 18.!Z • • • • • 

DO • for Interest· • • • • • • 35,00,000 
DO • for Cash, at the Exchange of 1 •• 11 d. the S· R' 11,00,000 
Remittable Loa!18 from 1813 to 18!Z0 13,00,000 
Political Stores gz ,00,000 
Miscellaneous 3,00,000 

His Majesty's Government. Bills • 

SUPPLIES from the COMMERCIAL BRANCH: 

Payments into Treasury on account Sales of Imports, &c.· • 

SUPPLIES from other PRESIDENCIES' 
Forl St. George: 

Supplies to Bengal 

BornfIa!l: . 
Supplies to Bengal - • • • • • 
Deduct, Treasury Note. payable by Bill. on Eogland 

FnRce '!f Wale. I.land: 
AdvaoCeB to Bengal Troops • 

Fort Marlhro' : 
Advances to Military Department • 

Judicial : 
Deposits • 
Misce11aneous 

Western Provinces • Deposits 
.' Mi~cellaneous 

• 

• 

• 

• 

• 

40,00,(;00 
80,000 

13,00,000 
50,000 --

Carried forward • ... • 

4030,000 
1,00,00,000 

",000 
60,000 

.,g.,ooo 
lo4G,ooo 
1,00,000 

60,000 
8S,ooo 

6,50,000 
.0,000 
30,000 
60,500 

1,00,000 

1,54,00,000 

li.OO,OOO 

1---
1,66,00,000 

30,00,000 

1,80,000 

40,80,000 

·,34,18,000 

.. 

-- 54030,000 

- '. 

• 

1----



ANNUAL .RE VENUE ACCOUNTS. 
.' 

.-

Disbursements of the BENGAL Government-continued. 

ORDINARY DlSBURSEMENTS-tonlinutd - Brought forward -

. - Revenue Department-conhnued . - - Brought forward. -
Customs: 

Proportion of Salaries, &c. -
Commission and Establishments -

- 70,000 I 
.. 4,80,_000 

5,50 ,000 

Western Provinces: Charges 

Salt: 
Advances for the Manufucture of - - -
Salt and Opium. Convention with the French -
Aurung, and other Charges, including Commission 

Opium: 
Salaries. Establishments, &c. 
Advances for the Manufacture of -

Advances for Malwah Opium -
Marine: 

Pilot Schooners, Establishments, &c. 
Stores from London. - . -

MILITARY DEPARTMENT: 
Ordinary and Extraordinary Charges 
Stores from London - - -

- . 

- -- -

- -- -

.. 31,00,000 

.. 4100,000 

.. !U,OO,OOo 

.. 3,00,000 
~ 10.00,000 

- - -

- - -- - -
- - -. - -

EXTRAORDINARY DISBURSEMENTS: 

CIVIL DEPARTMENT: 
General: 

Interest on Deht, Treasury Notes, &c. - -
Loans to be paid off: 30th June 1811 to 1800 

, 31st March ,8.. - -
Treasury Notes at 5 per cent - - - • 

DO .. dU 
.. not bearing Interest .. .. 

~i11s outstanding 30th April 1824 - - -

Advances for Civil Buildings - - - -
Improvement of Town, &c.... - - • 
Machinery for New Mint, received from London 
Road to Juggernauth - - - - -

Ci.i1 Fund - - - - - - -
Asacssment Department - . - -
Nizamut Stipend - - - - - -
Miscellaneous - - - - - -

Account Current, London: ' 
Treasure to be remitted to England 
Miscellaneous ... ... ... ... 

HIS MAJESTY'S GOVERNMENT: 
Treasure to be remi tted to Mauritius Government 
Miscellaneous ... ... ... .. - .. 

SUPPLIES to other PRESIDENCIES: 
Forl SI. George: 

Supplies from Bengal - - , -

Bombay: 
Supplies from Bengal - - -

1).0-_ on account M~wah Opium 

Deduct: 
Treasury Notes payable by Bills on England 

... 21,72,000 

... S7,60,OOO 
1,04,45,000 

... 80,00,000 

... go,oo,ooo 

.... 9,00,000 
7,00,000 
1,60,000 
1,50 ,000 

-
-
-
-

19,10,000 

85,000 
1,50 ,000 

50 ,000 
3,80,000 

... 50 ,00,000 
'" 3,00,000 

... 9,27,000 

.. 1,00,000 

- 54,69,000 
- '9,79,400 

74,48,400 
9,00,000 ~ 

1,16,40,000 

g,S_o,ooo 

13,00,000 
30 ,00,000 ----
9,50,000 
1,~5tOOO 

4,51,63,000 
17,57,000 

1,08,00,000-

53,00,000 

10J~7,OOO 

68,76,000 

_._---.-

la,t4,9o:o00 

. 
lo,6S,()Oo 

...,.0,00,000 

4,6g,2O,OOO' 

Carried forward - 6,56,03,400 - - -

349· K 

61 

c' 

Sicca Rupeei'. 

9,°9,10,001) 

g,og,to,ooo 



EAST INDIA (Mit 

Dr • No. 16.-Abstracl EsTI_ATE of the Probable Receipts and ___ 
Brought forward . . . 10,01093,630 

EXTRAORDINARY RECEIPTS-cordi""erI. 

Judicial Department-COfttiftllerl · . · lUJd brouglrt forward . . . 54030>-
Re-t'enue: 

Deposito - · 0 0 · 0 · · 33,00,000 
Fees, Fineo, &e. · · 0 · · · · 3,00,000 
Interest 01\ Arrears of Revenue · · - · I.sO,OOO 

#' 38060,000 
W"'tern ProYincea: DepOlito · 0 0 · ~ 

TullublUJabI lite: - - · 3.5°,000 
Tuckavee AdvlUJ_ - - 1.50,000 

• Interest on dO - 0 0 - 60,000 

Ceded Territory : 
f6,60,ooo 

Depooits 0 - 0 0 0 0 · · 50 ,000 

Tullubaneb, etc. '. · 0 · · · · 50,000 
Tuccavee 0 0 · 0 · · · · 90,000 

Custom.: 
1,90,000 

Depolits . · · - · - - · 1,00,000 

Godown Rents, &c. · . · · · 0 80,000 
1,80,000 

Salt: Sale Gf Confiscated, .tc. 0 - · · - 68,000 
Kalary Rent, &c. · . · · · - 2,00,000 --- ~,68,ooo 

Opium: Sale of Confiscate. - . · . 0 0 0 1,000 ---- 91,50,000 . 
Marine: 

DepOBil!l, &c. +",000 
, - - . - · - - 0 • 0 0 -

MILITARY DEPARTMENT: 1,4B~!l:O,OOO 

Off· Reckonings - - . - - - - - - 13,tO,000 

Sale of Horses 0 - - - - - - - . 4,00,000 
MilcellsneoDS - - - - - - - - - 2,50 ,000 

19,70,000 
1,65,90,000 

I 
Sicca R upeea 0 0 - u ,68,83,6ao 

. 
East India House, } 

, 6th Mar I 8~6. . (Errors excepted.) 

; 



1 S:){i.] ANN U A L REV E N U E .A ceo V N T S. 

Disbursements of tb$ BENGAL GoYernment-coNliNued. 

Brought forward 
EXTRAORDINARY DISBURSEMENTS-continued. 

CML DEP AR TMENT: General._xti.rud-and brought forward 6,,,6,030400 

SUPPLIES to othe: PRESIDENCIES-continued. 

Fort Mar/bro'.' Bills to be drawn, and other Supplies 

Prin .. 'If Wales [,/and.' - D' - D' - D' 

St. Helena.' Supplies -

SUPPLIES to the COMMERCIAL BRANCH: 

Advances on account Investments, &c. 
Canton.' Bills to be drawn 

Judicial: 

Deposits - -
Fauzil Remittances, &c. 
Buildings and Dead Stock 

Western ProVioc",: Deposits -
l"auzil Remittances 
Buildings and Dead Stock 

Revenue: 

Deposits 
Loss by Remittances, &c. - - -
Advances for construction of Eastern Canal 
Buildings and Dead Stock 

Western Provinces: Deposits .. .. 
Tuccavee Advances 

Ceded Territory:

DePosits 
Tuccavee Advances 
Refund Collections 
Buildings 

Customs: • 

Deposits 

Loss by Remittances, &c. 
Buildings 

Charges refunded, "'e. -
Salt: Reward for Confiscated, &c. -

D' - to Salt Merchants 

.. Opium: Reward ror Confiscated, &c. 

Marine: Advauces for building Pilot Schooner 

MILITARY DEPARTMENT: 

Off-reckonings -
Military Buildings, &c. 

l~tOO,OOO 

6.50,000 
,0,600 

3,Do,OQO 
12,00,000 

" C· 

Sicca Rupeet. 

Q,09,in,ooo 

-- 15,00,000 

\ 
19,i5,14,OOO 

BALANCI1 :-Amount expected to remain on 30th April 18'5 2,43.69,630 

Sicca Rupee. ",68,83,630 

JAMES C. MELVILL, 

Aud' of Iodia Acco". 

K 2 



EAST INDIA [w., 

D' Nu 17.-Abstract ESTIMATE of the Probable Receipts and Di~bunemmta 

To BALANCE :-Amoont ,..,"";ning in the follClWing ~. 011 30th April 1814 , 

GENERAL DEPARTMENT 

Revenue 
Marine 

MILITARY DEPARTMENT 

ORDINARY RECEIPTS: 
• 

GENERAL DEPARTMENT: 

• 

Post Office CollectioDi - • - - - - - -
Peabcusb aud Subsidiea !Tom Myaore, Tra .... core. and CGcbio -
Mint Dutiea - - - - - - - - - -
Durbar Presents. &c. - - - - - - - - -
Stamps-----------
Amount Value of Stationery iuued to the seyeraJ Departments oil 

the Public Service - - - - - - - - - ; 

Judicial : 

Receipta in tbe Provincial and Zillah Courts. &c. -

ltevenue: 

Preaideocy and Subordinatea : 

Land Reveoues of tbe Current Year 
__ Do __ 8a1ances- -

Custom. .. 
ce.i;d and CODquered COUDtries : 

Land ReVeDues of the Current Year 
_ -'DO _ - _ Balanc .. -

·Customs -

Salt-Receipts from the Sale of -

Ex tra Revenu .. -

Marine: 

Expected Receipts. Presidency, and Subordinate. 

EXTRAORDINARY RECEIPTS: 

Deposits -

- 73.58.799 
• 10,3 1,618 

- '7,5+.735 

g,52,OI,201 
- 8,18,37~ 

- 30.58•065 

1,65.000 

34050.903 
1.00,000 

500 
5.13,160 

1,91,77,838 

30 ,00,000 

!Z,oo,ooo 

6.80.000 

Fund. of Public Institution. • -'. - - - - - 14,30,000 

earn.tic Deposit - - - - - - - - - 5.09.000 

Four per cent Paper. ioaued on account of tbe Petty Claims on the} Camatic Fund _ _ _ _ _ • _ _ _ 60.000 

Government Bank : -

Mint BoIlio)) Certi6cates -

Gain on Exchange 

Miscellaneous 

Account Current. London: 

Bill. to be drawn - -
Supplies frOID Ceylon' - -
Miscellaneo,," - - -

- 9,00,000 
- 66,000 
- 170440560 

13050.000 

15,00,000 

1,00,000 

89.000 

---- 27,10,560 

Carried forward - - -

-.15.31,880 

11,00.'75 

1040.Il00 



J 826.] ANNUAL REVENUE.ACCOUNTS. 

of the )\~ AURAS Government, from 1St May 1824 to 30th April 1825 

.. 

ORDINARY DISBURSEMENTS: 

GENERAL DEPARTMENT: 

Salaries of the Governor and Members of Council - · 
t Durhar Charges, and Governor's Ollice and Establisbmen 

Salaries and Establishments' at the Presidency and Subordin 

Allowances to Ollicers of His Majesty's squadron 

· 
ates 

-
· 
· 
· 

STIPENDS and ALLOWANCES: 

To the Nabob of the Camatic 

To the Families and Ollicers of the late Nabobs 

To the Rajah of Tanjore 

To the Nabob of Masulipatam 

To the Families of Hyder Ally and Tippoo Sultaun 

Contributions to Public and Cbaritable Institutions 

Hospital and Vaccine Establishments -

Repairs of Buildings • 

Amount of Stationery issued to the several Departments 

Stationery to be received fro ... England 

Judicial : 

Supreme Court of Judicature and Law Ollicers 

'J llltices of the Peace, Law Charges, &c. 

Polioe Charges at the Presidency 

Sudder Dewanny and Fouzdarry Zillab 

Revenue: 

Board of Revenue, &c. Ollicel"! at the Presidency •. 

Cbarges Collection at the Presidency and Subordinates • 

• '. II" • • in the Ceded and Conquered Provinces 

Customs-Charges Collectio!, 

Salt • 

. Pensions and Charitable Allowanco. 

. Rajah's Share of Revenue in Malabar • 

Marine: 

Salaries, Establishments, &c. 

Military : 

Pay and Allowances, including King's Troops 

General Stall' and Military Officers 

Ordnance, Medical, and Camp Equipage Department • 

Commissariat 

. Contingenc~e. 

K .1 

11,60,530 

5,79.010 

1l,15,8oo 

5',800 

5.43,600 

91,21 5 

· · 
- -
· · 
· -

- -
· · 
- -
- · 

2,31,46• 

8,31,719 

· -
· -
- · 
- · 
· · 

· -

- · 
· · 
· -
- · 
- · 

-

.,80,730 

3.48,190 

15.64>360 

6m,ooo 

, 
• 

• 

35043.155 

1,00,000 

33,000 

'9,'90 

9·,610 
60,4-3,~35 

!J,l1,I!.lS 

87.580 

78•000 . 
• 6,67,618 ---- 30,440323 

10,63,181 

35.93,920 

4.50,883 

7,61,704 

10,16,713 

.,63,187 
71049.588 

. - . 1,gs,6oo 

1,63,6'.746 

1,84,76,760 . 

14,89,110 

01,37,630 

08.58,600 

.6,14,880 
2,75,76,980 

Corried' forward' • . -

P5 

C' 

Rupeeo. 

. 

'. 

4>39,39,7.6 

4,39.39.726 



66 EAST INDIA 

,'. 

D' - -

Broughl flll'W'1lld 

SUPPLIES from 0Iber PRESIDENCIES: 

Btmgal, 

Billa to be lira.... -

Stipends of the Myaore Prince. 

Mi.ceIlaneoUi 

14_ay' 

Advance. Ie be made 

so,16,ooo 

SUPPLIES from the COMMERCIAL BRANCH: 

.5.60,000 

Sale of Importa and Exporll, Stores iasued. for the Public Serneo, and Miscel. 
laneous - ............. -_ ... .. 

Revenue: 

Recoveries of Advance. -

Military: 

ExpeCIe~ ,Receipll - • • 

• , 

[1101_, . ' 

R_ 
84.+8,,;60 7,18,74.488 

5,00,000' 

.TOTAL TERRITORIAL and CO .... BRCI .. L • Rupe.. 9,68,8.,363 

East India HOuae,} 
'.. 6th May 18~6. 

. (Errol'll excepted.) 



18il6.] ANNUAL RE~ENUE'ACCOUNT& 

Disbursements 'of the 'MADRAS Government-amtinlled. - ,C' 

~ . 
Brought forward - - Rupees 4.39>39,7~6 

EXTRAORDINARY DISBURSEMENTS: 
,a 

Interest Account Pay~ents on Loans, Deposits, &c. 
Outstanding Paper to be discharged - -
Deposits and Funds of Public Institutions repayable -
Government of Mysore.. .. .. .. .. 
Camatic Deposit - - - _ _ _ 

DO ... CoDlDli&sioners .. .. .. .. 
Civil Buildings _ - _ _ _ _ 
Charges Mercl\andize on Treasure - - -
Remittances in Bullion to England - - -
Miscellaneous - - _ - - -

Account Current London: 
Advances on account Ceylon .. 

SUPPLIES to other PRESIDENCIES: 

Bengal.· 
Interest on Securities.. .. .. 
Remittances in Gold and Bullion -
Treasury Orders, t.4 per cent, Loan 
Residency at Hydrabad _ _ 

DO .. .. Nagpore.. .. .. 
Expedition against the Burmese -
Miscellaneous - - - -

Bombay: 
Supplies from Malabar Coast 

. Miscellaneous .. .. 

!1'2,60,ooo 
06,93,°313 
1,48,50 0 

1,71,500 
1,4'2,000 

50 ,00,000 
t,60,000 

38,00,000 
1,80,000 

.SUPPLIES to the COMMERCIAL BRANCH: 

Advances for Inveatments and Miscellaneous 

Revenue: 

Deposits - - - - -
Advances for Tucksvy - - -
Law Charges - - - - -
Plantations - - - - -
Refund- of Arrears - - - -
Loss by Exchange - - - -
Advances, Charges Collection -

DO _ Account Tobacco Monopoly 
• 'l. D" .. on acc::ount of Salt.. .. 

4.°24 
1,56", 

44,440 
70 0 

1,49>469 
60,000 

53,47° 

18>49,000 
5,000 

15,'4,000 
iO,OOO 

11,90,000 
1,04,630 

510,000 

31,7°0 

4-0,00,000 
5,39,700 

113,34,°3° 
66,000 

39>80,000 

47,00,000 
10,57,794 

----- 3,13,66, 

MILITARY: 
Payment of OfF.reckonings - -
Deposits of the Military Department 
Erection of Buildings - -
Miscellaneous .. .. .. 

Deduct Credit .. : 
Sales of Stores, Horses, &c. 
Credits for Retrenchment 
Miscellaneous -

- 1,95,000 
- -4,000 
- 1,000 

Expected BALANCE on 30th AprillS25 

0,80,780 
i,40 ,o06 
i,941000 

04,57° 

$1,00,000 

'fOTAL TERRITORIAL and COMMBRCIA.L 

JAMES C. MELVILL, 
Aud' of India Acco'·. 

K4 

0>4°,55,066 

516,00,000 

3,3·,67,877 

1,g6,76,76o 



6& EAST INDIA 'Ma, 

D' No. 1 S.-Abstract ES TIM AT E of the Probable Receipts .1Id 'nisool'SClllellts 

To BALANCE :-Am.unl remaining in the foUowing Departmenll, 011 30th Aprillh4: 

CIVIL DEPARTMENT: 

General 

Revenue 

Marioe -

\ 

MILITARY DEPARTMENT: - • - • • 110,10.748 

ORDINARY RECEIPTS: 

CIVIL DEPARTMENT: 

General: 

Sale of Presents 

Post Office Collections 

Mint Duti.. -

Stamp DO -

Judicial : 

Bombay County Fund 

Fe .. and Fin .. at Provincial Courts -

Revenup.,. 

Land Reveoue and Sayer at the Prelidency -

D' - D' - - • at the Subordinates -

D' - D' in Ceded and Conquered Provinces 

Custom.: 

- 3.88.600 

- 15,11,000 

1,07,74.~00 

Collection of Duties at the Presidency and SubordiDBte.. 14051.400 

D' - in the Ceded and Conquered Provinces 

Opium: may be sold -

Salt: - - d' - including Duty 

Marine: Hire of Dry Docks, Mooring Chains, &c. 

EXTRAORDINARY RECEIPTS: 

CIVIL DEPARTMENT: 

General: 

Treasury .Notes 

Guicowar State, for maintenance of Mulhar Row, &c. 

Roads: Wheel Tal< may be coUected - - -

Accountant General to Supreme Court of Judicature 

Funds of Public Institutions, &cc. _ - - -

Supplie. from London: 

BiD. on the Court - .. 5,00,000 

. .t\4van-;:es in England, to be recO'V'ered, &c. 3,000 

Carried forward - R' 

1,000 

1,39,100 

30,800 

1,5°,000 

9°,000 

40,700 

--- 1,07.65.588 

a.GU,goo 

--- 1,30.jOO 

Q8,6g.6oo 
1-._- 1,55,430400 

1,68,700 

g,600 

18,400 

50 ,000 

S,QO,9So 

5,03,000 

~0,19,700 

78,100 

8g,500 

------~------i-----5,03,000 I 7,67,650 ' I ~,8g, $7.888 ' 



1826.J ANNUAL REVENUE AGCOUNTS, 

of the BOMBAY Government, from 1St May 1824 to 30th April 1825 
• 

ORDINARY DlSBURSEMEN'fS: 

CIVIL DEPARTMENT:, 

General : 
Salaries'" the Governor and Council · · · 
Public Ollices and Establishments at the Presidency • 

D' • • • - D' • • • • Subordinates 

Durbar Charges . · - · · · · 
P.st Office D' ~ · · · · · · Mint - D' - · · · · · · 
Ecclesiastical Department · - · · · 
Public Contingencies · - · - - · 
Repair. of Rosds, Bridges. &c. • - · -
Pensions and Charitable Allowances · · -

Judicial : 

-
· --

Supreme Court of Judicature ud Establishments 
Bombay County Fund • • - - • 
Sudder and Fouzdarry Adawluta • • • 
Provincial Courts· • • • • -

'Revenue: 

-
· 

Charges Collection at Bombay' • • • 
D' - - D' - Subordinates - • • 
D' - - D' in Ceded and Conquered Province. 

Pensions and Charitable Allowances • • -
D' • to Bajee Rowand Chimnajee Appa • · 

• Stipend. to the Nawaub of Surat and hi. Officer. -
Customs : 

Charges Collection at the Presidency • -
D' - • D' • • Subordinates. .' 
D' • • D' in Ceded and Conquered Provinces 

· · 
· · - · 
· -- -· · 
- -- · - · 
· · 

· · · · 
· · · · 

54,000 
'.07.800 

-3,,'5.600 

9,79.000 
11,00,000 

J,l!2i"OO 

1,11,100 
68.000 

1,71.300 

3,lSl,OOO 

6,73,100 
8.67,900 

44,500 
1.46,300 

17.500 

1,65,400 
4.51,9°0 
3,33,000 

77.600 

g,85,500 
78,300 

iI,ig,O()() 
14,98>900 

, 

47,79.300 

Opium: Purchase of, including Charge. of Establishment • 

Marine: 

Office Establishment and Charges -

Charges of Crnizer. and Vessels, including Arrears • 
Marine Charges .. ..'.. .. .. .. .. DO .. ... 
Pattamar, Luggage. and other Bosts • • • 
Surat Cruizera and Cbarges • .' • • -

Charges on account Dry Docks. Mooring Chains; &c, 
D' • of Marine Yards. &1;.' • • '. -
D' - on Marine Store. - • • - • 

MILITARY DEPARTMENT: 

Pay and Allowance. to King's Troops 
n· .. ... n· - Company's -

Baroda Sub.idiary Force 
Poonab • - D' -

General. Medical. Garrison and Division Staffs 
Contingencies - - - - -

• Repairs to Fortifu:ations and Buildings • 

349, 

· · · -
· · · · 
· -
· -
· -

· · · · 
· -
· · 
· · - · 
· · 

1,09,100-

4.87,·00 
3,18,800 

30 ,400 
30,OOP 

.S.900 
2;8,400 
SI1,OOO 

8,83.500, 
%14,000 

18,30.000 
4.90,000 

15,5°,000 
Sl3,OO,ooo 
3,50 ,000 

Carried forward . 
T 

. 

30.99.aoo 

10.84>700 

51.39.7°0 
10.35.800 

10053.800 

1,24>13.100 

1.38•17.5°0 

- R' 

69 

• _0, ' 

g.6a.30,70 , 
•• 6 •• ;10.700 



EAST INDIA· . , 

D' No. 18.- Abstract EsTIMATE of the Probable R«eipts and 
• 

Brought forward • • • R' ',B!M7,888 

EXTRAORDINARY RECEIPTS-<01IIi.owd. 

CIVIL DEPARTMENT: Gener&I-C01IfintdandBrougbtfonranl • 

SUPPLIES from other PRESIDENCIES: 

Bmgal: 
Principal of Bengal Loan may be paid by Bill. on} 

tbe Court. • • • • • • • 9,00,000 

Four.per-Cent Loan of 18~4/~5 • • • • 

Bills may be drawn 

Opium expected from Malwah 

Disbursements on account thi. Preaidenc:y • 11,36,000 

Fort St. George: 

Specie an4 Bullion may be received • 30 ,00,000 

Bills may be drawn 

Disburseme?ts on account this Pr .. idency 

Guicowar Government for Canoojee Row'. Pension • 

May be received on account Mad ... CivU Fund • 

Cey"",: Disbursements on account thi, Preaidency • 

Prince if Wale. Island: • DO • • ·Do • • 

5,00,000 

40,000 

5,500 

7,100 
---I 

SUPPLIES from the COMMERCIAL. BRANCH'! 

3S,SA,GoO 

500 

500 

May be received into the General and Subordinate Treasuri.. • 10,840000 

Revenue: 

Miscelllllll!ous Receipts 

Marine: 

Recoveriea on account hire, &c. of Dry Docka • 

Miscellaneous Receipts • , , 
Sale of Stores 

Deduct Purchase 

MILITARY DEPARTMENT: 

Sale of Stor .. 

Deduct Purchase 

Bazaar Collections • 

AmoUDt may be received from Cutch Government 

Instalment of Penalty from Raj:m of Bhownagger 

MiscellaneoUl 

1,16,04,600 



. 1826.] ANNUAL REVENU E A CCOU NTS . 

[Disbursements of the BOMBAT Government--continued. 

~ 

Brought forward 

EXTRAORDINARY DISBURSEMENTS: 

CIVIL DEPARTMENT: 

General : 

Interest on Public Securities - - - - - - -
Notes advertised for Payment, but Dot demanded - - -
Billspayable- - - - - - - - --
Enamdara ----------
May be issued on account Funds of Public Institutions, Lotteries,&c. 

DO .. .. on account Prize Funds .. .. ... ... ... 
DD .. .. on account Guicowar State ... .. ... ... 

Charges for constructing Churches, may amount to.. .. ... 
D' - - - - - New Mint at Bombay DO - - -

Sundry Political Charges - - - - - - -
Dead Stock - - - - - - - - - -

SUPPLIES to other PRESIDENCmS: 
Bengal: 

Loans may be discharged by Bills on England - -
Treasury Notes transferred to Bombay - - -
Interest on Loans... .. .. .. ... .. .. 
BiDs on account that Presidency - - - -
Disbursements nD 

.. including Pensions, &c.... ... 
His Majesty'. Embassy to the Court of Persia - -

. Advances and Supplies on account H. M'. Government 

Fori St. George: 

9,00,000 
1,58,700 
8,00,000 
1,00,000 
2,35,000 

43,000 
.00 

Advances to the Military Paymaster in the Camatic - 10,00,000 

O~er Military Disbursements on account that Pre-} 7;85,000 
Sldency - - - - - - - -~ __ 

C,,!!lon : 

May be disbursed on account that Presidency -

SUPPLIES to the COMMERCIAL BRANCH: 

May be advanced for the Purchase of Investment - - -
Judicial : 

Expected Charges for Judicial Buildings - - - - -
Revenue: 

Charges on account Surveys - . - - - - -
DO _ for new Building. - - - - - - -

Tuckavee - - - - - .- - - - -
Tora Gras. and Mocassa - - - - - - -
Militars; Troops - - - - - - - - . 
Desd tock -

. - - -- - - . - -
Marine: 

Debt outstanding OD account Dry Docks, &c. - - - -
Wages to Artificers on Naval Employ - - - - -
Building Ve .. els for the Bombay Marine - - - - -

. MILITARY DEPARTMENT: 

Oft'.reckonings - - - - - - - - -
Lo .. b~ Exchange in paying Troops, &c. - - - - -
Deadtock - - - - - - - - - -

1,50 ,000 
33,600. 
76,500 

2,3~,lOO 

3.40 ,200 
6,80,000 

9,100 
26,500 

1,00,000 
11,100 
10,000 

17,85,000 

300 

19",5,600 

" - -

1,32 ,500 
46,200 

2,14,600 
15,5(;0 
17,200 

_ .8,800 

10,000 
1,000 

16,000 

~t50,ooo 

3,00,000 
3,00,000 

.. .. ... RI 
• 

59,+1,800 

3,01,700 

. 

- 4,5+,800 

!l7,ooo 

- 8,50 ,000 

- DALANCE :_Amount expected to remain ill the several Departments, on 30th April 18'5 -

Rupees -

L 2 

-71 

- . 'C' • 

., 

. 

92 ,50,+00 . 

3,54,81,100 

6',57,038 



72 EAST INDIA [~I., 

Dr - - No. Itt-Abstract ESTIMATE of the Probable Receipts aDd Diaburaements 

TO BALANCE:_AmOUDt ........ ining ill tIIio DepartmeDt, 011 th. 30Ih April Ie... . • 

RECEIPTS: 

At the Preeidency : 

Expeeted Amount for SeJe of Ezporla Gooa • • 
D" • • • • OD account Screw., &c. • -

Sale of Import.: 

May be received by the Import Werebollll!.keeper on account} 
monthly General SeJ.. • • • • • • _ 

D" • ~pplied to dilferent Departments • • • .-

Sale of Madeira Wine. • - • • - • • 

8u,lIl: E:ommercial Resident: 

5.000 

6.300 

10.50,000 

1,0$.000 

5.600 

Probable Gain on Supplies of Piece Goods, &c.· • • • • • 

TERRITORIAL BOOKS: 

Probable Advances required for the purcbue of In-uneDtl . . . 
Deduct, 

11,60,600 

Payments estimated to be made illto the General Treasury by the Import} 10,8..,058 
1Varebo~keeper • • • • - - - • • • • 

East India House,} 
6tb May 1816. 

(Error. ncepted.) 



ANN U A L REV EN U E .i\. C CO U N T S. 73 

in the Commercial Department at BOMBAY, for 1824/25 

ORDINANRY DISBURSEMENTS; 

Commercial Charges; 

At the Presidency; • 

Export D"J'artment; Salary, Establishments, &c. -

- - - - - - - Customs on Imports - -

Import - 0' - Salary, Establishments, &c. -

- - • - - • Customs on Imports 

• 
Subordinates; Salaries, Establishme~ts, &c. -

- - - - -Customs-

EXTRAORDIIITARY DISBURSEMENTS: 

Charges on Merchandize; 

Imporl Department; 

Dead Stock -

Export Department; 

Estimated Advances for Commercial Buildings -

Surat : 

Charges on Cotton Investment, including Commission -

KaIt!fIJJaf' : 
Charges - - Do -. __ D' _ - 0' ... 

Investments : 

At ·the Presidency; 

Cotton "Investment 

Sural: 
Cotton for Europe and China -

KaIt!fIJJar : 
Cotton for Europe and China • 

JAMES C. MELVILL, 
Aud' of India Acco". 

349· L3 

.. .. .. c· 

44,150 

60,000 

71,goo 
6,500 

15,719 : 
, 51 ,000 

• 

38,66.t-

80,000 

8,g6,199 

J;l.upees - - .1,04,757 

'. 

, , 



74 EAST INDIA .. 

D' - No. 19.-Abstract ESTIMATE of the Receipts and Disbursements of the Resi«knc:y 

• 

TO BALANCES remaining aD the lit May 1814: 
11-. 

Reaideacy: 

Treasury · · · . . - - · · · l.a8,l6s 
Civil Paymaster · · - - · · · · · 3.767 . 
Storekeeper · - · . - · · · · · 7.88g 

1.ID.818 

SubordiDates : 

Nattal - · · · - - · · · • · · · · 76.461 • 
• 1,oG.I7D 

TO RECEIPTS: .j 
Residency: • 
. OpiWD and Spirit Farm •• - - · · · · · · · · 35.040 

Subordinates : 

Opium Farm at Tappanooly -, - · · · · - · · · 400 

Storekeeper: 
Sale of Grain and Stores at Marlltro' - - · - · 1.50,000 

D' - - D' · - Nattal - - · · · - 10,000 --- 1.70.000 

Geaeral Books : 
Balances due from Individual. and ex,pected to be collected - · · · 140000 

Btngal: 
. Billa ·to be drawn - · . • · - · - · · - - 8.66.544 , 10.85.084 I· 

. 
--. 

Rupee. 1I.8~.~63 

East India HOUle. } (ErrOfl ncepted.) 
(jth May 18~6. 



ANN U A L REV E N U E . A C C 0 U N T S. 75 

• 
of BEN COOL EN and , its Dependencies, from 1st May,18:.l4 to 30th April 1825 C~ 

• R.,... . 
BY DlSBURSE~ENTS:· 

Residency: 

Salary of the Lieutenant Governor - - - - - " 30 ,8'0 

Head and Second Assistant - - - - - - - 38,3.8 

Public Ollices - - - - - - - - - 1",04,190 

Judicial and Police Establishments - - - - - - 49,I6g 

Marine Department - - - - - - - - 33,011 

CleriaaJ and Medical Departments - - - - - - 31,384 

Superintendent of Buildings and Spice Plantations - - - 10,86g 

Native Chieli! ot Marlbro' - 0' - - - - - 18,750 -
Pensions - - - - - . - - - - 11,000 

3"9,Su 
-

Charges, Merchandize: 

Landing Stores, and shipping the Investment - - - - 10,000 

Purchase of Stores - - - - - - - - - 30,000 
40 ,000 

Charges Extraordinary : 
Personal Expensea of the Lieutenant Governor ", - - - 46,09" 

Repairs to Buildings - - - - - - - - '5,000 .. 

Expenses of Bengal Convicts - - - - - - - 58,000 

Interest on Promissory Notes - - - - - - - 5,000 

Freight or Vessel. - - - - - - - " - 5,000 

Contingencies - - - - - - - - - 50 ,000 --- 1,89,09' 

Military Establishmept: 

Advances to the Military Paymaster .- - - - - - - - 1,58,000 
, 
7,16,6i3 ' 

Subordinates : 

Nattal.:_Salary of the Resident and Aesistant. - - - "3,848 
Advances for Repairs - - - - - - - - 1,3~o 

D" . to Native Chiefs - - " - - - . 1,650 

Contingencies - - - - - " - - - !J5,OOO 
51,818 

Out Stations: 
AJlowanc •• in fgJl of al\ Charge •.. - - - - - - I - - - 33,016 

In'!!It'1'ent : 
Pepper and Coffee ,1,700 Ton. - - - - - - - - - 4,80,816 

[-._- 5,6S;6{Jo 

• 

Rupees 10,8.,.63 

. 
JAMES C. MELVILL, 

Aud' oflndia AceD". • 

L4 



EAST INDIA 
•• 

• 
1)'. No. 2o.-Abatract EST I MAT E of the Receipts and Disbursements of 

~ 

B ALANCE :-Amount ...... ininB in the Tre8IIlI'J', &c. on the lit M., 1814 . . . . 810!j60 

ORDINARY RECEIPTS: 

CIVIL DEPARTMENT: 

General : • . 
Post Office Collections . · - · · · - . . . 300 

Judicial : 

Feet and Fines in the Courta of Judicature and Police .. · 6,700 

D' • D' • in the Com of Requetta · · · · "'\ 7.s50 

• 140850 

Revenue: 

Arrears of formers yeam to be collected • · · · · 10,000 

CollectiOOl on account the Current year · · · · · 150.000 
• 160,_ . 

Marine: 

Anchorage and Pilotage Fees, &~. · - - - - · - - - 5,UO 
17g.77v 

EXTRAORDINARY RECEI.PTS: 

C IVIL DEPARTMENT: . 
General: . 

Debta outatanding - - - - · - - - · 7,750 

Sale and Issue. of Stores - - - - - · · 6,100 

House and Bungalow Rent · · - - - - - 990 
140840 

• 
Judicial : 

16,_ 
Deposita expected to be made - - - · • - - - - .. 

Commercial : 

Sale and Issue of Stores . · · - · - · - - - - 10,000 

ITARY DEPARTM]l:NT: MIL 
Sale and Issue of Storet - - - - - · - - 7.600 

D' - ef Provisions to the Troop. " - - - - 14,000 -- tl,600 

ILLS :_Amount eltpected to be drawn em BengaP . . - - - - 350,000 
~- 4110440, . • 

B 

. 

DoUan - - 6740170 

East India House, } 
(Errors excepted.) 

_6th May 1826. 



'1826.] ANNU AL REVENUE ACCOUNTS. 

PRINCE OF WALES ISLAND, from 1st May 1824 to 30th'April1825 
• 

ORDINARY DISBURSEMEN,TS: • 

CIVIL DEPARTMENT: 

General: 
Salariea of tbe Governor and Members of Council and Establish· 

ment. • 0 0 • 0 • • • • • 55,536 
Durbar Charges 0 • • • • • - • • 6,480 
Public Officea 0 • • • • - • - • 58,238' 
D' • Establishments· • • - • - • • 29.788 
Petty D' • and Contingencies • • • • • • '7,75" 

Judicial: , 
Salaries of the Recorder and Officers of Court • • 
Establishments of the Sheriff, Court of Requests, &c. 
D' • of tbe Police, • ,'0 (4 , . . . 

_ Contingencies .. .... III""" 

Revenue: 
Establishment of the Collector and Contingencies . 

Commercial: . 

· · · · 
· -
· · 

· · 

Establishment of the Warehousekeeper and Cqntingencies • 

Marine: , 
Master Attendant and Pilot Establishment • • 
Establishment and Supplies to tbe Brig Jesay, &c. 

tingencies.. .. .. .. .. .. .. .. 

MILITARY DEPARTMENT: 

Aid.de·Camp ... d Military Secretary to the Governor 
Garrison Staff, Engineers Establishment, &c... .. 
Penang Local Corps • • • • • • 
Contingencies .. .. .. .. .. ... .. 

• 

anll Con· 

1----1 

~3,400 
11,616 
16,728 

5,000 ,---
- . 

• 10,956 

g,602 

3,631 

15,034 
24,499 

3,500 

. 

77 

c'· 

Dollars . 

• 

EXTRAORDINARY DISBURSEMENTS: ~- 308,816 

CIVIL DEPARTMENT: 

General : 
Purchase of Provisions and Medicinea . · 
,Repairs to Buildings • • - . - · 
Arrears of Salary to Public Officers" . · 
Loanaon emergency from the Governor 0 · Mission to Ligor . 0 - 0 - · 

Judicial : 
Arrears of Salary to the Recorder -
Deposits claimable 0 0 0 _ 

Commercial : 
Purchase of Civfi and Marine Stores 

Marine: 
Establishment of the Commodore's House, &c;' . 

MILITARY DEPARTMENT: " 

Purchase of Stores, and Repairs to Buildings 

· · 
· · 
· · - · - -

0 -

- -

. . 

· · 
0 

· -

-
-

. 

-
-

. 

12,100 
3,oqo 
5,821 

18,000 
5,000 

4,000 
10,000 

-
-
. 

Expected Disbu ... ements, on account of Europe and the other Preaidencies . 

BALANCE expected to remain in tbe Treasury, &c, on the 30th April18~5 . 

JAMES C. MELVILL, 

Aud' of India Acco". 

349, M 

1+,000 

- 3,500 

. 1,100 . 

. 3,000 
65.501 

374,337 . . · ~4·,6.0 

. . · 57,21 3 ---
Dollars . . · 674,170 

• 



EAST INDIA 

No. :;11. 

AN ACCOUNT" of the Annual Charges defrayM by the Ea.~t India Company, for the 

Management of their Trade and Commerce in BENGAL, l\IADaAS, BOKU.T, BENCOOLlN, 

and PRINCE OF WALES 1sl.4\.ND; also an ACCOUNT of the Factory Chru;gea at CANTON, 

for Three Years; Dccording to the lates~ Advices:-With an ESTI .. A TE of the same for the 
• 

succeeding Year. 

• 

182J/22. 

BENGAL: 

• ' C' R' £,,' { 
Charges at the Presidency, and Subordinates ' 

., At III. the Current Rupee ' 

MADRAS: , 

Pagodal '{ 
'Charges at iIle Presidency, and Subordinate.. _ , 

, At 8 •. tlJe PaR'oda - - £. .. 

BOMBAY: 

i Rupees ',-{ • 2,oS,7u 
Charges at the Presidency,' and SubordiDate. ' • 

-At ~ •. 3d. the Rupee. ,£. 23,144 

BENCOOLEN: 
C'R' 

£~ { 
Cbarges at the Residency 

At u. the Current Rupee ' 

PRINCE OF WALES ISLAND: 

• DOlI,arB : { 

, , £. 

Charges at the Presidency , , 

At 58. the Dollar 

CANTON: 

Cbarges at the Factory, • , 

At 6,. 8 d. the Tale 

_ T~es: { 
, , £. 

.. 
'.-'11-

59,77° 

• 

18,IO,6u 

i40569 

33.801 

5,149 

198,820 

58,080 

----------1----------1---------4----------

Eaat. India HOUSe,} 
6tb May 18.6. 

TOTAr. ' , £. S'c 310,086 

(Erron excepted.) 
• 

JAMES C. MELVILL, 

Aud' of India Ace"". 



ANNUAL REV'ENUE ACCOUNTS. 

No. 2!l. 

AN ACCOUNT of the Amount received at the several Presidlmcies of FOltT WILLIAM, 

FORT ST. GEORGE, BOl)lBAT, and at BENCOOLEN and PRINCE of WALES ISLAND, for 

Sales of Import Goods, for Three Years;' according to the latest Advices: - With an' 
• 

ESTIMATE of the same for the succeeding year .• 

. . 
" ~ 

, . . • 
, 

• • 
• fI 

Current Rupees ;.t BENGAL - - , - - - -
At ". the Current Rupee -

Pagodas 

£: { MADRAS - - - - - - -
At 8 •. the Pagoda - -. .. 

. . • , 
Rupees 

£: {' BOMBAY - - - - - - -
At 's. Stl. the Rupee - -

.. 
Current Rupees 

;.{ B~NCOOLEN - . - • · . 
. At 2.. the Current Rllpee -

Dollars 

'£: { 
PRINCE OF WALES ISLAND - -

At 5 s. the Dollar ;- - . 
· • • 

TOTAL - . £. Sf" 

East India HOUSe,} 
6th May IS.6. 

, . 
• Per Estim"te, 

1821/22, 1822/23· 
. . 

1823/24. 1824/25 . . 
• , 

3of,36,03+ 33,64,590 31 ,6',595 33,91,073 
_ '. ~ 1 

, 
343,603 336,459 316,.60 3S',I07 

'" -
1,30 .... 36 • "59,'76 1,25,611 1,",857 

, . 
• 5',014 " 63,710 50 ,'44 49,143 

~ ~ • 

~',71,593 16,33,451 13,·8,g01 11,60,600 

'55,554 183,,63 149,504 130 ,567 

4150,757 3,08,06. 1,77,15' 1,83,114 

45,076 30,806 17,715 18,311 

3,g20 5,426 l,glO 5,000 

, • g80 1,356 477 1,250 

6g7,4'7 6.16,094- 534,200 531,378 

(Errors excepted.) 

JAMES C. MELVILL, 
Alld' of India Accof'. 

. 



EAST INDIA ANNUAL REVENUE ACCOUNTS. 

No. 23. . ' .... , ~~.~-~--. •. , ...... ~ • ~ I. _ •.• 
~ --. 

AN ACCOUNT of the PRIME COST of all CARGOES purchased by the 
• 

EAsT INDIA COMPANY in INDIA, qd .. hipped for EUIIOPE, for TIu'Ce Years; 
according to the latest Advices. ...... ,. .. . . ,. 

BENGAL 

. MADRAS 

• 
~ !t 

" " •• I .. ... ..,: .. ~ 
-_ .. '" ... · ; • 

, . 
~ .. 

. ....... . 
jI4 

. '.,. . J' • 

-.. ... 

(.. . ..,.. . . Current Rupees. • { 

At u. the Current Rupee • £. 

• . .... -,.. -)..,. . 
. te,ri)g°das. • { 

A t II s. the Pogocfa' • ..... . £; · " .~ 

• • 
1,IO,80,g63 

1,I08,0g6 

BOMBAY 

, . 
• Bombay Rupees £.: { 

At .1' • It. tbe~upee 

Current Rupees 

£~ { 

J,08,Olil 

FORT MARLBRO' . . - - -
At 2 s. tbe Current ~upee - 10,801 

--~-'---, 
.TOTAL . - £ .. S'· > 1,.64,853 

;. f 

East India House,} 
;6tb May 1826. 

.. . 

• 
"';';',1 

(Errors excepted.) 

• 

. ' 

• 

2,68,g88 8'fi!3,2!)8 

.. ..tJ .. 
107,595 106,518 

. 

2,18,294- 1,52,616 

>'11,829 15,·6. 

1,460,003 1,190,73' 

JAMES C. MELVILL, 
Aud' of India Acco". 



EAST INDIA ACCOUNTS . 
• • 

ANNUAL ACCOUNT, liIade up to the lSt day of May 18i6;--Containing. The AmoUDt ofth., 
Proceeda of the Sale of Gooelf apd Merchandize of The. E.i.sT INDI" COMPAn u. G ... a' 
Britain, and 01 their Commetcial.ancl other Recelpl'!, Charge., and Pa!'IWntl, in Great Britain, 
under the .. veral Heads thereof; ,together with 8Il ESTIMATE -of the •• me for the Current 
Year ;-and, A Statement 'Of diei. BOND'DBBTS and SI"P~B CONTR"'C$: DBBTs, with the 
Rates of Interest they reape.tively carry, and th .. Amount .of such Interest: and the State 
of CASH remaining in their Treaslll'y. anll other Effects appertaining &0 the Company, in 
Great Britain, and Afloat; distinguishing the RECIUPTS and .PA YlIIENTS, DEBTS and Assns, 
in the Political and Territorial Brancb, I'nIm tbe RSCZIPTS .... Ii PAYM8NTS, D"BTS and 
ASSETS; in the Commercial Branch: ' • 

-2.-

AN ACCOUNT of NEW or INCRBASED SALARIBS, f:ST ...... ISHMENTS or PENSIONS, payable 
ia On'" Britain, granted or created between Jilt M&J IhS ane! ,st May ,8.6 :-and 
ALLOWAWCBS, COMPBNSATIONS, RBMUNERATre •• , and SUPEBANNUATIONS. granted to the 
Officers and Servants of The EAST INDl ... · ,J:OM6,..NV, under the 93d Seclion of Ihe Act 
53 Geo. 3. o. 155. for the same Period. ~ , 

• 
-410. 

East India House, } 

.... May 1826, 

THO' G. LLOYD, 
Accountant General. 

Ordered, 6jf The House ot Commons, to 'be Printed, 

31 MiI!/1826. '. • .. 



:1 EAIT IlfDU. ACCOUNTS :-(1.) AIIIIUAL ACCOl'liT. 

(t.)-ANl\TUAL ACCOm.-r, made up to the lit day"" M.,IS.6;-C .... t.ining. The .60_ III the rr .. I" 
~ other Ileceipta, Chargee. ... d P.ymeota, in GmrI Bril4Ut. lIoder Ihe .-..nI Heads thert!Of; ~.ith all 

DUTI, .. ith the Jl- of Intereat they respeetinly carry .... d the Amount of 8IICIo 1..-; ..... the s_ or 
AII0III4 distill@Uisbiog the RIreIIPTI ... d PAV"UTS, Dan. and ..... n .. in the POLlTtcU ..... T.aall'OalAL 

AMOUNT of the ~ of the Sale of Goods .... ~lerch .. diw of The £utI ..... C-..... ill G_ B ....... 
.' together with ... Estimate of the .. rae, for the Current Tear; dioti..,wahi .. the Rl'CeipIo -.4 

POLlrlC," A JtiD 

RECEIPTS. 
. . 

BILLS on Account of Supplies to tJ¥, Public Senice;·..,d BiIII dra .... on Ibdia • 

Produce t>f Spices received fram the Molureaa, ~Id IJII *c:ount of GOYmIIIIMlt .• • • . -.'" -'. ~ , 
H. M. Government, in repaYment 

!loth April 18~? ~. '!, •• . .. or Expetlla incurred at St. Helih., ."baectuentiy to' 

.... ",~:. , , I '. " , " . " ~ J . 

L 

I 34 •• 'i 
53,·,1 

3,711 
, I ' . 

, /. 
, , 11' . 

, . I 

. t " 

, " \ 

.. i . 
I • • - -
• 8 

J 

I '.~-4 :1 /. :- :-,., ~:' ~ 

~ l J .j s·.'1 
i . ~ , . ,', ,I , ; ,- . 

I' ./ 

." I I' 

, ' 

I 
"i:, t-":"19""t",H=og~3~9"" ! 

COMPANY's Goods • • • • .'. .'. 
Charges on Private Trade, warehouaed and Bold by the C,mpany 
Customs 00 Private Trade ' • . • 
Freight on Private Goods imported and exported ' ~." ., • 

\ Interest on dte- Annuities .. .. __ .. '" .. .... i. -, t . 
Owners of Ships, for Advances sud Supplies furnish1d them Abroad, and Geods .hort deli.} 

vered in India and China or outwarli COD!igoments '. • • .'. • • 
Private Trade Goods80ld·· I "',,'.' • '. • .~. • - .- • 
Fee Funds for the Hoose and Warehouses· '.. 
Widows FlIDds for Officers of the House and Warehouses, ~d f~r EI~ers, ~xtra. Cler~ ate:} 

employed in the House and Warehouses • • 
Charges on Spices laid for Government'. ••• 

• Almshouses at Poplar, and Seamen's Wages uoclaimed 
Dividendo on Stock standing in the Company'. name • 
Interest and Dilcounts on anticipated Payments - . . • 

COMMERCl.ttL 

, 8,'90 
g,656,986 

85,398 
5 • 
I 1 

15,m7 10 8 

the Act oft &: g Geo. IV, c.61, applicable to PoplarFund; (lDcluding a p~rtton t>f Pnze Money, . g,GSg U 1 
Unclaimed Prize Money paid into the Company's Treasury, .and ~med ov!" tn C~ormlty tol 

of which the appropriation has not yet been ascertained) • I .... Claims allowed thereout •. 
Remittances from North American Colonies 00 account of Proceeds of Teaa sold there by 59,14' 16 6 
. the Company's Agents • .' • • • - • • • , • - • 
Bills in favour, remitted by Compsuy's Agent at the Cape· • • • • •• g03 • 5 -

£. ~~8lr5o'" IS II 

- --Balsu-;'e i~f,;~ur ut May 1805 ,excluaive of Duty on Tea) 
Territorial Receipts .' 
Commercia\, D' • ; ~', ' , . 

• • • £. .. 069406.+4 ,9 I 
£.19I,I!6p. 3 91 9,077 08116 8, 
8,885021. ~I ~1J. " 
. £. 10.6'71,716 6 4 
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IIftbe Sale of Goods and Merchandize or The EAST INDIA COMPANY in Gr~ Britain, ;"'a'oftheir Co';'';'erciaJ 
ESTIMAU' of 'the bme for the ClIrren. Year ;-and, a Statement of their BOND DEBTS and SIMPLE CONTRACT 
CASH remaining'in their TreaSuri, and other Effects appertaining to the Company, in Great Britai~, and 
BRANca; from the ItBcRln$ and P A YMENT8, DEBTS and AssETsiI! the ,COIIM"RCIAL BRANCH. " .' '. ______ . 

• 
and of their CoinmerCial and other Receipts, Charges, and PaYU;eots, io Great Britain, under the ';"eral Heads thereof; 
Paymeots io the Political and Te,,"-~i:"l Branch, ~om those in the Commercial Branch. 

TERRITORIAL BRANCE 

i ;AYMENTS:, _,' -,. 

BILLS or Exchllll$" from India, for Principal and Interest of Indian Debt;' viz. 
Principal, , , , - £.6760714 ·'0 "l ',,006,754 -' U 
Interest - - .. .. .... 430,039 10 - . . I 

For Cash received ioto the Indian Treasuries under Advertisements '00,4'" 10 10 
of the Governmeots, , , , , , - - , .. {' 

For Effects of deceased Officers, an(i other Remittances, , '50,529 9 1 
• '. - ____ -; 1,'57,711 - 10 

Bullion imported f~om fudia; charges on Importations of former years ' , , , : ',98S 
Freight of Stores, &0. char~1e to GOvernmeot -', , , - , , , ",6'7 IS 5 
Spices from the Moluccas; Payments to Government on account of Proceeds thereof accrued}' 110,973', 10 

both io India and England, , , , , , , , , , ' , 
H. M. Government, io final adjuatmeot of their claim for Cinnamon provided for the 

Company io ,Sui. _, , •. _ ' '9,054 5 -

, T~rritorial and Political Charges and Advances io England: 
On ACl:ount of Military and Marine Stores exported and to be exported 
Military Offic ..... Pay aud Off·reckonings on Furlough and Retirement 
Civil Estahli.hments of India, Absentee allowances, &c. 
Passage of Military, and Supplies to them on Voyage 
Political Freight sod Demorage ' , , .' 
Camatic Debts, Interest on Claims adjudicated ' ,. 

- Salaries of the Commissioners, and Current Charges of the} 
. Commission; the part chargeshle to the Carnalic Fund 

Tanjore Debts, CWTOnt Charges and Salaries of Cqmmissionera and Officers 

£. 86,5'° 3 6'} 
4,605 S 

Charg .. on account:of St. Helena, " Bills, &c. paid £.4~,695 7 91 
--- ---.-,---- i Exports provided ' 45,475 ~ IlJ 

SlDgapore and Malacca ' , , So • P 
Cha;ges.,naccount Pilnce of Wales' Island'}BiU &c aid ' £. ~46 ,6 7} 

. . Exports provided 2,3.8 ~ -
Political Charg .. Geoeral, anl1 Advances repayable' , , , , , , , 
PaymeolS und .... Act 4th Geo.IY. c. 7" on account of Retiring Pay, Pensions, &c. of King,.,} 

Troops serving in the East Indies, , , ' , - , , , , , 
,Paymaster General of H. M. Forces, for Claims accrued against the Company since 30th 

April IS .. , in respect of King's Troops serving io India, , , .,. " , , 
• Unclaimed Prize Money applicable toLordClive's Fund (by 1 & • Goo. IV. e.61) Claims allowed} 
I thereout io ex .... of Prize Money approprlated,to the use 'of this Fund, in the current Year 
! • ,. ,'''.\ .1 £. -,-_ •.. _--,-, 

BRANCi1.V " 
!cUSTOMS":', , , , , , ." .,- ,', ' 
,Freight and D~morage .' , " , ,', '.... , " 
Goods for Sale and Use, exp'lrted and to be exported . " 'c .' > 

·'Commanders Certi6cales, and Bills' of Eltchange from Chila and the Cape 
'Charlles General "" - .. , .' . ~ 
Bond. paid ift on Salol! ,- , .-- . - " ," .,' " .'" ~ ~,' 
Bonds paid off un~er the Advertisement for Reduclion'of the Inter .. t on, the Bon,d. Debt} 

to 3 per cent . ":' ''',' r "', , )-

Interest on the Bond Deht • ~, ~, ,. 

.. " -' 

Dividends-on Stock, 

774,974 IS 1 
355,S33 ,6 7 

'44 10 4 
123,°99 '9 • 
.. 6,830 - 11 

9
'
,'"5 11 7 

1,194- 1 S 

8S"70 '0 8 

-,574 ,S 7 

4S',650 18 4-
60,000 

t!lO,OOO 

599 6 9 

3,5.8•64' ,8 9 

£. ' •• d. 
1.49' 7 10 

'733>839 • 3 
, 723,°79 . 1, 5 

144,753 16_1 
484>147 11 . 1 . 
"41,050- 1:. 

171,9' to . . ' 
, 11'1,739; 3 -
.. 630,47Q~6 

J'rivllte Trade, ' .' 
Almshous .. at Poplar ' , , , " 
~ee Funds for the House' and Warehouses, ' , 

,a, ~,733.87" • 8 
17,809 11, 6 
S40490- 6 

Wid",", Fun~ for'Officera of the House and Warehouses, and for Elders, Extra .Clerks,.!.;c.} 
, employed ID the HOuae and. Warehouses ' • , - •. ,.- -.. . • ... -
Money·boUD1Fed of ~e Baqk, in ,repaYJllent .of Balance .of the X.olU;l. of £. '~,500,OO? in 1 $'3/4 _ 
~nterest on that I,oan ", - c - , , " "," ' .' " 

. ~8.931 15 8 

.500,000 
~7,500,' - ... 

, . 

-".-..-.-~---.. "-'." .-----
Territorial Payments ", 
{!ommercial D" "., , , , , ' , , 

._BaJ8nce in favour lit May ISia6 (exclusive of Duty on Tea) 
" 1 

, ... 
£. 6,363,8S7 IS -

" 9 9,8g',530 ~6 -. 9 ' 

:J 77l/>195 9'7 
£. 10;&'1,7.6- 6-4-



EAST url>U. ACCOONTs:-{a.) AalllDAL ACCOUN", 

ESTIMATE OF THE SAMI FOR THt CURRENT lIAR, 

POLITICAL AA'D 

RECEIPTS: 

BILLS of Exchange for Supplies to His Majesty'. GOYemmeDt 

H. M. Goyernmeot for A.vaoc:es io India beyond the amount repaid by BilII 01 
Excbanp :- .. .. .... • .. • ... • .. • 

• 

To be received for Company" Goods 

Printe Trade Goods 801d before lSt May ISmG 

Interest 00 the Annuities 
• 

Charges qn Private Trade 

• DividendS on Stock standing io the Company'. Name 

• 

Remittaoc~8 from North American Colonieit'D account Proceeds ot Tee' -

• 

'. 

) <I \', • .~. ' 

D' -, from Agent at the Ca.P" '" -

.e . 
.... r-.-.". __ _ 

I 
SALAN/lE io Favour on lit May ISi6 (exclusin of Tea Duly) 

, I . 

Securities available not included therein -

~erritorial Receipts 

Commercial D' 

• 

• ~ 

".' : 

t. 

£. 

• 

J;, , 

_-.'J 

',I 

,/ 

1 i . 'J 

'" I ," ,'." 

• •• .,.,'9$ I 

.ag,o., ',' ~ 
" .• -' I 1 

36,i!l6 ' 
1"'tl.t,l ' fl 

"''' •. ' IOO,o~_ ri i 

" 66,51g I : 

95.500 

, ' 
,. 



TEiU!ITORIAL BRANCH •. 
. ' . - ' . 

PAYMENTS: 

Bills of Exchange from India • 
Military, Garmon, and Marin. Stor.,.. ' •. 

ruage or Military 
-. ) -.1:! j" 

Political Freigbt and Demorage . • 
! ..... 

Officera on FW'lou~b, and Retirement, Pay and Oll'.reckonings 

Camatic Debts, 1* .... 1 and Chargeseayoble from the Carnatie Fund 

Tanjore Debts; CLargea of the Commission.. • 

Political Charges, heneral, and Advances repayable , . 
Island of St. Hele.a BiDs, &c. 

1 Exports 

• 
Pay Office Demands 

Paymenl8 under J.e Act 4 Geo. IV. c. 71, on .~count Retiring Pay, 
&c. of King'. Troop" serving in the East Indies. • • • 

On a.count of the Naval Force pro.ided for the East Indi .. 

Civil Establiahmeni... of India, and Bengal Annuity Fund 

w: arrants. p .... d.t.It. Court unpaid 

• . ~ ..... , .... _"' .... _-... --' ..... 

CUSTOM&' 

Frei8b~ " - \ 
',' -

,-
Exp~ru "".
Bills of E-"change 

• 
Charge.; i3eneral- ' • 

,-

Inte~ ... t on Bonds I . ,..~, ~ 
Dividends on Stock _ 

t-. . .. ) 

. . 
Proprietora of Pri~ate Trade, for Goods sold before 18t ;tay 1826 

Bonds advertised Ii. be paid 011' • " _ -
Buyero of Tea returned 

! arranU p ... ed the Court unpalcl 

! 

• 
• 

t . 

"'l ' 

-

. 
-, 

Territorial Paymenu

Coounercial D' - -. . 
t; 3,5+8,33' 

3,553,869 

BALAXCII: in fav';ur,1I1 May 18~7 
I,. • 

.. 
, . 

t, t. 

410. B 

, 

t . 
• 

s6a,,zil 
, ,1,04103'" 

]07,000 

180,000 

4 19,000 

96,400 

;,400 

470,000 

77,100 

354,000 

60,oou 

t. 
2,000 

. 677.660 

744,·11 
142,S15 

. 480,~ 
189,117 

,6>]',4'. 
598,056 

15,417 

971 

31,900 

3,553,869 
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A STATEMENT OF THEIR BOND DEBTS AND SI:MPLE CONTRACT DEBTS, 
State of CASH remaining In their Tre..ury. and 0Iher E6ceb "I'JIl"f&illiDg ... 

Distlnguiohing &he Daua .... Alina ill &he l'uurlC:.u. .... Tuklr .... I .... 
• 

POLITICAL AND 

DEBTS: 
, 

TO Billa of Exchange unpaid, from India and St. Helen .. drawn on the POlitical} 
r and Territorial Account - - - -. - • - • • 

W8I'I'IIII1a p8IIIOO the Court unpaid -

'AmouDt owine for Territorill1 Exporta, &c. 

Unclaimed PrIze Money applicabla to Lord Clive', Fllnd (Act I " ~ Gao. IV.)} 
bearing 1ntere8t at 5 per cent per annum .'. • • • • 

The Commercial Branch. for Territorial and Political Payments made in Eng-} 
· land, between 1st May 1814 and lit May 18g6·· • • • • 

H. M. Govemm8llt, d .... per Estimate on account of Pay Omoa deDIand., aller} 
taking credit ror BIlm8 dlle from Govemment to the Company • • 

t. 

'[0 Bill. of Exchange, unpaid · · · · -. 
CllStOn.. · · · · · 
Freight and Demorage - · · · · · 

Dd unsold - · · 
- · · · · 

Supra Cargoe.' Commission upon all Gooda. lold a 

ProprietoR of Privaie Trade on all Gooda 80ld -

Alm.hollSes at Poplar (Poplar Fond,) bearing Inter 
Unclaimed Prize Money applicable to D' (Act I & 
_ ])0 _ of which the apl?ropri~tion h81 n~1 yel 

est at 5 per cent p' annum. 
g Geo. IV.) D' • I>" • 
beeD ascertai Ded · · . . · . - · · · · 
resold · · · · 

Warrants p88led the Court unpaid. - -
:'What Owing for Teas returned by the Buyers, anft 

. - · · · · . · DivideDda on Stock·· - - • . - . • 
Inlerl!\ll on BOllda • - - · · · 

- . · · · - . · · Amou"t owing f<lf COlllmercial E"porta - -

Dd8: the I.-tter .beari~g In:} ,"~ouPt owing 10 the Fee Funda and Widows' Fu 
, lerest at'5 per. cent per Bnnum 

Territorial and Political Debts, brought dO'fn • , Il"... .. - AIBets - no • 
£.10,4.8,,24 
., 1,525,676 

Territorial AMela deficienl · . -
£. 1.438,194-

22,4°6,902 
Commercial Debts, brought down • 

D· • A88ets - 'DO - • 
• 1 

r . · Com.;u,rciai .Ass~ts. i,; favou 

£. 

£. 

8,903,048 

~o,iJ68, 70S' . 

; 

----' 
AMets in favour · - · . - t. 

t,.b~, in:} ; , .r 
3;,800475 · To Amounllof the Company's Home"Bond Deb 

terest at ~ per cent per annum 

• not bearing Interest · - · 15041' .. 
.Aaae1B in favour - - - - £ . 

£. 

083.$7; 

111>400 

866.9i7 

6',477 

3770434 

COMMERCIAL 

I £. ) 

47,047 I 
liIJOOO I 

240 ,1,$0 ! 
.• 53.314 

WS,05G , 
I 

'44il'~ 
3 ... '5 1 
g,343 

, 

:I',guo. ., , 
9'~ . 

4·,4~· ' 
~5·!) I 

~18+ 
I 

;',365 

1>438•194 

t. . . 

1.,o65,~ 

.' 1 : ; . ',~, , 

. 

3.7!J5,892 

B,./ig,76B , 
.5 



... ith the Rates of Interest they respectively carry, and the' Amount of .uch Interest, and the 
.Ihe Company in Great Britain and Aftoat Outward, on 1st May ,8.6: 

Branch, from the DEBTS and ASSETS inth. COM.nlllcIAi; Branch.,· ':' 

TERRITORIAL BRANCH. 

AS~ETS: 

BY E~po:!s oC-Military Sto~, &c. 'shiJed in Se8l0n ,8'5/.6, with the Amount} 
. remaining unshipped on ut May' 8.6 , • .,.. • "," • 

Cargoes from Engl~Dd of Season ,8-.:4/'5,. not arrived in India, &c: at the} 
clOI!' of theOffic.ai Year ,8'4/'5: • • • • • • • 

What qwing from sundry P~rsons, fot Adv8Jlces rel'a~ablc in En~land • 

Bill. of Exchange drawn on H. M. <!ovemment, f~r Supp!ies furnisbe, ,d 'in, } , 

India, unpaid lSt May ,8.6 !. . • • . " . " 

Value bf Carna~c Stackbel".nging to the Company. ' , .' , , .,:, ,:'~, .' 

Value of the E. I. College at Haneybury, and of the Mill"",y Seminary B,t}, 
Addiscombe • • • " • • , • • ••• ,. 

Baiimces in hands of Ollicei. ot th~ "H':use, &c. of Sums advanced 10 pay} 
Political Charges • • :. , • • • , • '.' • • 

Consignn;entsarrived 'on 'the Territorial Accounl remaining unsold ' 

£. 

~ ,. 
BRANCH.: 

BY what due from the Public ~ the"Company, East India Annuities engrafted OD1-
the 3 per Cents Reduced, per Acl 33 Geo. 3. c. 47 • • • " , 

, 'Cash, its balance on lSt May 18.6,·, •. • , • ., • -
Amount of Goods sold, not paid for , - ' 
Value efGooJs in England unsold· •.•.• • ",. ,'". -.. 'j 

Cargoes from England of ,8'4/'5, not arrived in India and China at the "lose} 
of the Official Yea. 18'4/'5 - - • • - - • d' , 

l;:xpor", sbipped in Season l8~5/.6, together with the Amoun~ reme.inil>g oUIl- ' 
shipped I.t May 18.6" • ,. .'. • - • " .,. . 

Imp.e .. paid Owners of Ship. Dot arrived in England. . - - . ,. • . 
Value of Ships, Sloops and.Vessels, exclusive of those stationed abroad -
Value ~f the East India House and Warehouses '. '. 
What owing from sundry PersonB for' Advances repayable in England - • 
Balances in the hands of OJlicers o( tbe House and Warebouse keepers, ad-

1 
'van¢ed to pay Commercial Cbarges • • • - ", • • 

the TeiTitorial Branch, for Territorial and Political Payments made in England, 
betWeen 1st May 1814 and lSt May ,8.6 - • - - -, -

Siock in the Public Funds, standing ,in the Company', Name, valued at the 
, Ma~ket prices.on ist May ,826 ,- - - .' • - ,-, ,-, 

£. 

.. Menaora.dum: 

" 

i. 

1,130,03" 

254,92 4 

4,777 

3,101 

'~,977 

102,000 

1,844 

1,023 -
1,5'5,676 

£. 
1',207,560 

'779,195 ' 
96',35' 

,.'),34",094 . 

. 643,385 

, 1,135,768 . 
• 
77,43' 

"13,456 
, .\ 1,229,000 

6,16'1 
l,lIg 

* 9,356,859 
• 

'1,455,516 

THIS Bala"ce is .ubjlct to reduetion,by tbe Amount of the Advances made in India from' 
.. thaTerritorial Branch to the Commercial Branch, in the Indian Official Years 18'4/05 and 

1825/.6; the Documents whereby the Amount arthese Advances is to be ascertaioed, have not 
as :ret been received from India, but which, it is estimated, may amount to t. 4, 134,000;-
which will leave a Balance due to the Commerce, of £.5,"',859. ' 

, In the period from' ut May 1814 to lat May 18.6, there has alBO been advanoed or set apart 
l'rom the Surplus Commercial Profits in England, ule sum of l''+,754o!103 toward. the li,\uida
tion of Indian Territorial Debt, whicb being a payment under the 4th head of AI.'propriatlon of 
the 57th Section of 53d Geo. 3d, is not beld to constitute a claim upon the Territorial Depart-

, ... ,JDeIl/.for repayment, upon the principle oboe"ed in respect to other Territorial Advances. 

The HODlll Bond Doht i. rtated without speciGc application to eilher branch of the Como' 
panYI affilirs, it not ~eing determined to what extellt the Debt bad ita origin, from political 
causes. '._ 

East India House,} 
24th May ,8.6. (Errors excepted.) 

THO' G. LLOYD, 
Acc' Gen'. 



EAST INDIA ACCOI1.TI :-(:1.) NEW OR IscaCUtD 

(I.)-A. ACCOUNT oCN .. " or Ixc:aauu SAI. ........ &n .... L ...... n .. or POliO." .-Jlb- i. GrNI BriI_. 
,....,ted or created bet",,,,,,, lit MaT .81S ..... 11M lit or M.Tlh6. 

c_ ... n:iooL.:i· ... roUL 

SALARIES. 

TO Mr. John Cogden.-lIt A.illant in the Office of the Suneyor 0 
,.,.~. L,.~ £0 •• /, 

, , BWldiDp............ 

Inc:rease of Sala., to Mr. Philip Melyill. Aoaistant to the Milita.,} 100 _ _ 
Secnrtary . • • • • • • 

-----.- Walter Young. Assi.lant to the Clerk to the} 
Committee of BUTing. and Warebouaea • 

Thomaa Hoole, lSt Clerk in the Office of D' • 

• -. - - - • - Thomas Harding. 6th - - D' - - D' • 

- Francia Johnaon, A .. iatant in the Oriental De.} 
. partment, EllSt India College • - • 

- - • - - - • Thomu Medland, Oriental Writing Muter D". 

, • 

18t 8 

go 14 -

.. .. .. .. .. Sir Alexan~er Dickaon, Public Examiner. Mili-} 150 
ta., SemlD..,' - • - • '-

- • - - - - • Mr. John C. Mason, Clerk Sec:retary'. Ollice . ' 33 6 8 

- The Rev. Dr. Batten, Principal, Eut India] 
College - o. • , - - -

45 7 -

• • Mr. John Ritchie, Extra Clerk, Trealu., ~8 I, .. 
• - Capt. Hen., D. Jones, the Adjutant under 1 50 _ _ 

Lieut, Colonel }lasley, at Chatham 0 - J 

• - - Major Somerville. Second in command at the"l 30 _ _ 
Dep6t, Chatham . - . - - - - J 

(, 
Additional Porter to the Treasu., • so - -

Incre .. e of Sal.., to sund., Clerks, in the Warehousel, Dot exceeding} _ 
£.50 per annum each - - - -

'. _ _ - - • - The Surveyors of Private Trade, in CODlidera-} 
tion of the Establishment of Inspectors having • 

. been abolished - - - - -

350 - - 3.lO 

_00 - ~ 

100 100 - -

'00 100 -
40 ,. - 40 -
.8 IS 100 - -
9 6 - 100 - -

1,50 - -
16 13 .. SO - -
4 13 - 60 - -

13 6 8 40 

50 - -
• 30 - -

50 - - 100 - -

310 - - 310 - -

Additional Salaries, not exceeding £,10. per annum respectively, tojuruor}i 651 13 .. 1,948 6 8 1,600 __ 
and other Clerka of tbe Establiahment, under the Salary Regulation. - I 

I 
I 

£.\1,509 !II .. 3,780 I, 8 5.090 - -



SALARIES ESTABLrSUHENTS, &C. 

T .... Account of New' or IDcreased Salaries, ,&c.-cmoli-.l. 

Political. Commercial. TOTAL -PEIISIOIIS. &co 
£. •. tI. £. •. tI. £ .••• Il.. 

TO Sir Edmonll Stanley, late Chief Justice at Mad.... bi. Pension} 1 600 
under the Act 6th Geo. IV. now made payahle in England '- • 

Sir Franci. W. M'Naghten, ~te a Judge at Beng8J '. ~ DO .- dO' - 1.500 

Major Gen. Sir John Malcolm. in consideration of hi. distinguished} . 
. merits and services .. .. ': .. .. .. .. .. 1,000 

Dr. Mattbew Lumsden, late Professor at the College at Fort William. 
who has recently returned to England. uow re-admitted to the 
Pension granted him in April 18 ... which had oeased agree- '000 --

, ably to the terms ofthe'grant. when /Ie embarked for India in the ,; . 
• Augustfollowing to resume his duties at the College - ,-

Mn. Staunton,. Widow of the late Lieut. Col. Staunton, in considera,,} 
tion of ber late husband'. CODSpiCIIOIIB aenicee " --

Mrs. Kerr, widow of the late Lieut. GeD~ Kerr - .. DO .... DO ! . . 

'..h. 

150 -

Mr'-Chari .. Wilkinson. late Inspector' or Pri.ate Trade, ih c~~"'~} ,/_, 
aidel"!'tion of his age and length of service-' - " .' -, 

, , 
. WiIIilllQ. Briscoe' .. ' .. DO .. ..! DO .. .. D~ 

Henry S. Locke. late of the Bencoolen Civil Establishment, in} 
£oDSlderation of the peculiar circumstances of his case.. .. 

Joseph Law. late Aas, istant Surgeon. Madras Establishment. in} 
consequence of. mental derangement· .. .. .... '-' .. 

105 

100 

1'". ,. 

William Ogilvie, late Writer, Bombay EUtblishment - Do - UO " . ,,1,1 

100 

- ,John'Weir, late of the ,hil\ce of Wal~s ,hland, EStablish-} 
ment .. .. .. ..'.. .. .. .. DO .. D° , 

Capt. Joh" Bayly, late Bombay cav81ry 
, . " 

Lieut. F.~. Mayo, late Madras Establishment DO - DO 100 

Mr.·Matthew Barrett, late:'MaSte, of the Ganges Hoy, in consider.,} "." " 
tion of his ill health and long services' ' - - - • ' - -

, ' , 
Mrs: Marian C. M·PherSon. daughter of the late Mr. John AddisOn,} 

formerly C)f the Bengal Civil Establishment, who served the 
I Company upwards of. 50-years; on account of her di~tr~e4 ~~~ 
situation- ................ .. 

Mr. P. P. Morgan, late Captain of the Bengal E_,sta,b_li~m, e_nt. in,_} ( '00 
consideration of his former services 'if 

Lieut. Cql, Little. late of the Madras Establishment 

Mrs; Sarl.b Wynne. widow of the late Mr. Ricllard 'Owen wynne,}" 
of the Bengal Civil Establishment - - - - -

Lieut. C~1. 1. I. Mackintosh. Madras Artillery, in consideration of'\. 
the reculiar circ~stanc~ ~f his c8~e.. .. .. .. "-J 

Major C.,Swindell, Bengal Establishment. who was severely wounded'\. 
. at the Battle of Delhi - -J 
Lieut. Col. Hugh R. Aleock, late of the Madras Establishment, in} 

.consideration of hi .. advanced age - .. .." .. "' ~ . 

Capt. D. Reid, late of the Bengal Establishment, inconsiderstion} 
of the distressing circu!Dstances of his case," .. .. .. 

- Robert Boyea - DO - in considerall,' OD of the deplorable state}' 
of his health - - - •• _, - - -

Lieu!. Col. Peter Lawless, Madras Establishment, who is rendered}' 
almost helpless by paralysis - - - - ,- .- -

Lie"t; John Shipp; late of His Majesty's 87th Foot. in consideration l 
of his conspicuous gallantry, and the wound he received in the

J course of his services in India _ - - - .. -

Henry Charlton, late,of the Madras Establishment 

Mr. George Slrachan, formerly a Lieutenant. Bombay Establishment.\' 

100 

80 

70 

65 

50 

50 

. 50 

50 

5°' 

50 

50 

',,- ,. 

'. . " 

'- ' "" 

-

1 

.' 

-

-. " 

c 

1.600 

1,000 

200 - -

18. 

105 ' 

100 

100 

100 

100 ~:-

100 

100 
I 

100 

90 

100 

80 

70 

65 

'50 

50 

50 

50 

50 

50 

50 

-

-' 

in consideration of his extreme poverty and diRtreas - -j 
I------f--~-~--~-'._--------

Carried forward £. 6.09' - 400 6,49" - ..,-

",10. c (cOflli.ued.) 



10 EAST INblA ACCOOn"S :-(:1.) WI,," oa INCREASED .. 
n. A~ 01 New .. IDa h--""l 8drie., .. 0.0._1 ....... 0'-1. 

c TOTAL. -,"'i-verl PEIISIOIIS, "C 
L ..... L •. 4-

Brought ~ 0 0 0 (. CI,~ _ _ 
400 - - ~. - -

TO M ... Baldwin, Widow nf the late G1!o. Baldwin, Esq. fonnerl, H. M. 
c-uI Geo .... in Egyp&, in CIOIIJideratioa or her dis~ 
situation 0 0 • 0 • 0 0 0 0 OJ 

Capt. A. R. Mackenzie, Mad ..... Establiahmenr, in eooaideratioD .", 
hialamentable Btate of bealtb 0 0 0 0 0 oJ 

Mrs. L. D. GOBley, Wid_ of Lieut. G.-ley, of the Bombay !IIarine, 
cbe Pension grantc4 by the Bombay o-nment, Duw made 
payable in England 0 0 0 0 0 0 • 0 

50 - - .. • • 

4.5 - - • • .. 

41 5 - 0 .. • 

Joseph Robins, late one of the Company'. WatermcD. in coDsiuera-} 
&.ion of his age aDd Joni tenicCl" .. .. .. .. • .. ... .. 4.S - -

WiUi_ Mllltermall 0 D' . 0 . n- o 0 0 D' . 0 

Tho' Estall • 0 . 0 D' . 0 0 D' . 0 0 n- o 0 

David Hope 0 0 0 D' 0 0 0 D' 0 0 0 D' 0 0 

Mr. T. MORitc .. ie, Allowance of g •• per day, granted by the) 
Se. Helena Government, DOW made payable in England 0 - J 

Major George CUl1in~hame, of the Bengal Retired Lilt, in consi-1 
deration offlis distinguished ROd ""Iuable services; in addition

J
. 

to hia former Penoion of t. 100. 0 • • 0 • 

Mr. Robert Gribble, late Sealer of Storeo. in consideration of hi.} 
age and long services. 0 • 0 0 0 • 0 

Sundr, small PeDsiona, under £. 30 per annum each 0 0 0 

£. 

0 0 0 35 - -

0 0 0 35 ..., -

0 0 . 30 - -

36 10 -

30 - -

0 . 0 100 - -
135 7 6 31 -' -

6.430 • 6 677 - -

so - -

4S - -

41 5 -
, , 

4S - -
, , 

35 - -

35 - -

30 - -

a6 10 -

30 - -

100 - -
167 7 6 

7. 107 • {; 



SAL-ARIES, ESTABLISHMENTS, ALLOW_~NCJ:S, &c. II 

• 
ALL 0 W A lJ C E S, CoMPB"SATIO"", R.NUNBRATIO"S, and SllPBRAN"UATIO"S. granted to the. Officers and 

S.rt'jlDlI of The Eruf Inti", CO"'1"'"Y, under the. 93d sect. ~f the Act of the S3d Geo. 3. c. 155. between the 

lit May 1 B~5 and the lit May 18.6. 

Amount of Proportion AMOUNT OF SUPERANNUATION 
Number SalIUJ' ofIhcome 

whicb ALLOWANCE. -
and· 

NAMES. STATION. of Age. the Court . 

Yean allowed 
are 

Se"lce • . 
Emo. empoW(red 

Co~mercial. TOTAL 
lomenta . tognmt. 

' • Political. 

• -• . • 0 

• . ' £; £.' •• d •. '£. •• 4 . £. • • 4. , 
\ofr. H'Dickinson late Bengal Warehouse.} 

keeper - - - 50 66 1,850 . lhc~bole. -
o· 

- - 1,400 - - 1,400 - -

- Hr Dodwell - Clerk Accountant's} 
~9 44 760 '/,d'. 105 - - 375 - - 500 - -Office - -

, 

- Ja' Hine Ball - - - Freight Office 
. 

.6 4~ 7.0 -/;" - - - 450 - :- 450 - -. 
- Will" Downer - Deluty A_ssi'l8~t } ~o 63 100 t - - - 50 - - 50 - -Ider 

£. 0 

1'5 - - ','75 - - !iI,400 - --

(Err ... excepled.) 

East India HOu",. '} 
"4 May 18:6. . 

THO' G. LLOYD, 
Ace' Genl _ 



EAST INDIA ACCOrNT~ 

VIZ-

-(1.)

ANNUAL ACCOUNT. 

Mul. up Ie III. lit da, of Ma, 18!6; Containi" •• n. 
Amount qC the Proe~d. of the Sale of Good, and Mer
cbuutiR of Th. E..a.n bDU. Co •••• y in c;,.., Brile •• 
aud of their Commercial and other Reuipta, Cbarget. IlDd 
'.,menta. in Grtat lIrilaia. ODder tbe lental Headl 
theftOf; together with a.D EaTI."U of the lime (or thtt 
Current Yc";--ond. A Slatemeo.t of lhl'ir BOND D •• n. 
and SIMPLE CONrti. ACt' Dan., with the R.ta of Interest the, ra~tinl, carry, Ind the Amoont or IOcb lutere.t i 
and the State of CASH remainiOI in their Tre •• ul'1, 
and other Efftoci. apputaining to the Company, in 0,..,,,. 
Bri&4u.. Uld Aloal; dittingoi,hing the R8CaiPTI and 
PATMaNTI, nan. aad AIIBTa_ iu the Political and 
Ttnitori.l Brancll. from the RaC&lnl and PAYlIIaNTI. 
Dun and Au"e, in Ihe Commercial Drencb. 

-(11.)-
AN ACCOUNT of Naw or beau.a» SAL~.lB'. Elu • 

• LUSK.1fTl or P£"IIONI payable, ill GYCd' Bn'aiR. 
Iranted or crutfd between lit May taU and tit M.y 
18t6:......and ALLOW "Mca,. COIIPBlfUTIOIfI, nallluw.b.l" 

. '1'10.1, and Su .... a""NuATloNlgranted to the Otlicen and 
M."&ntJ oC The EUT IHDr. COMP~lfT, under the 93d 
Seclion oC the Act OS Oeo. $. Co 15S. Cor the "me Period. 

O .. dtrtd. by Tbe HOUle of Commons, In,. Pril1fed, 

31 May 18~6. 

410. 



EAST INDIA COMPANY • 

• 

ACCOUNTS 

llELA. TING TO 

Writers, Cadets, Assistant Surgeons and Chaplains, and' Officers of the 

Civil and Military Service, sent to India :-

AND 

RET URN of Officers in the' Ci.vil and MiIi~ Service of tile East, India 

. Company, who, while' absent from Service, have died within the limits of 

their Charter. 

Ordered, 6!1 The House of Commons, t. 6. Printed, 1+ April 18.6. 

, 

-1.-

AN ACCOUNT of the Number of WRITERS sent out 10 India, in each of the Years 

from 18 .. to 18'5, both inclusive; distinguishing Ihe Number for each Presidency. 

Year. lIENGAL. MADRAS. BOMBAY. P. W. blond. BENCOOLEN. Total. 

18.1 

182. 

18'3 

18.,.. 

18'5 

268. 

16 11 16 3 43 

~. 5 . ,II 1 1 40 

"4 4 6 • ,. "4 

00 9 6 35 

~ 11 .10. 1 '. 38 

, 
J. C. Hudson, 

E. 1. Compo College. 

-2.-

AN ACCOUNT of the )lumber of Write .. sent 'out to China, in each Year 

from ll!OI to 18~5. 

Year 18.. • number • 

. 8.. 1 

.8>03 ,0 none. 

18.+ 0 none. 

di'MtJodia HOuae,} 
. 8th April 18.6. 

A 

• 4 number • 



2 ACCOCKTI B£LATIKG TO PERlOW I 
•• 

-3·-

AN ACCOUNT vr the Number of CADaTS _C 0Ul tAl India by the Eat India C ........ y, 
in each of the Yean &om ,811 CO ISIS iDel ... Ye; diotiaguiohinc the N ........ tAl -=h 
Preoideocy, aud the Number in each Year !Nt hue beet! _, &om the Military Semi...". 
at Addiocnmbe. • 

BENGAL MADIlAII. BOIIJlAY. IIE11U1ARY. ToW. 

- -
1811 117 117 70 47 36' 

• 
'sS ,8gg 61 40 • eg '6' • 

, 813 180 88 61 t8 3,S1 

Ih4 146 60 45 34 .SS 

ISI6 s07 106 41 49 40J 

EIIIt India House, } 
the 4th April I h6. 

W- ATn.." .... 

-4·-

AN ACCOUNT of the Number of ASSUrANT SUBoaoNI sent out CO India, in each Year 

from 1814 CO IhS, both inclusive; distinguishing the Number CO each Preaideacy. 

BENGAL MADRAS. BOMBAY. Total. 

- -
18'4 - 13 9 4 .6 

18'5 - .0 3 /; '9 

,8,6 - '4 11 3 18 

181 7 - - 15 '4 ,8 57 

1118 - a 9 7 .s 

1819 38 u 14 84 

1800 - 39 .6 19 84 

18., - ,6 40 Done. 56 

18 •• . 7 6 15 ,. 
18113 - 11 4 II 17 

1824 18 4 6 .8 

1805 - ·9 10 5 44 

• 

East India House, } 
the 4th April 18.6. 

W·~. • 



SEIIT' TO INDIA, &C. 

-5·-

AN ACCOUNT of the Number of CHAPLAINS Bent out to India, iil each Year 

from 1814 to 1805 • 

Year. BENGAL. 
. -- -

In • 1814 '. 4 • 

IBI5 

IB.6 

IB17 

1818 

1819 

1B~0 

lB •• 

18 •• 

. 
1B'3 

lB'4 

IS'5 

268. 

(including one 
of the Church 
of S~otljlnd.). 

· 3 

· • 

· ,1 

. , 

· Done 

· 1 

, 
" • 

- 1 

· 7 
(including two 
of the Church 
of Scotland.) 

· 1 

· 7 

· • 

Eaat India House,} 
8th April 18.6. 

·MIDRAS. • 

-. 
• 

• . 
0 

(including one 
of the Church 
of Scotland.) , 

8 

• 
none 

none 

f' none, 

. none 

4- . , 
0 

(includitj one 
of the hurch 
of Scotland.) 

• 
, • 

(includi(lj one 
of the hurch 
of Scotland.) 

1 

• 

BOMBAY. BENCOOLEN. Total. 
~. -- -
• none '8 

• 1 ,B 
(including one 
of the Church 
of Scotland.) 

, 

3 none 13 
" 

, 
1 none S 

1 none 'I 

Ilone none 1 . 
1 -none 3 

1 none 6 

1 none 10 
(of the Church 
of Scotland.) 

4 none 7 

1 - 1 11 

. . 
• n~ne 5 

J. DUri, Sec. 

( 

3 

• 

' . 

. 



4 ACCOUNTS BIL.l\,ING TO PIRSONS 
• 

-6.-

A RETURN of the Names and RaDk of the Orrlea .. of the CIV~L and l\fILITU" Serric:e of the Eaat India 

Company, who, while ab8ent from their respective Presidaoci .... have died at any other place wilbin Ibt' limito or 

the East India Company. Chll!'ter, fir at the Cape of Good Hope, lince the .d May 1811; _ioS th. Offi.,. 

which each held, .. d th. Amount of Pay and Allowan_ aua:hed to Iud. Office, wilb .. Ealimate of the Suma 

that would be payable to Ibe Repreaentativea of luch deceued Office", 

calculated up to the Period of Ibeir .... pectiye Dealba. 

if IUch Pay and Allowancea were 
• 

• 
BENGAL, CIVIL. PAY iSTIMAT&D .... A_ A_ 

NAME. 
.tfllChed ttl .m POl"bIe .. ,ho 

Rank. Date of DNtb. Olli ... Olftoe. per Annan:.. Rep..-.. tI .... 

a.,..... a..,..... 

Ewer, John - - Senior Merchant - 14 Pebrt1lll'7 lS13 Superintendent of 46,167 11;186 . Ibe Western Salt 
Cb .... kie •• 

Montagu, Edw. S •• Factor - - 29 October - 1813 Deputy Penian Se· li,OOO 11,185 
creta.., tAl Gmero-
ment. 

Lawrence, E. ,C. • Senior Merchadt' - IsMay - - 1824 4tb Judge' of the 35,000 1,431 
Provincial Courtl 
of Appeal, and Cir-
cuit for the Division 
of Dacca. 

I 
Judge and Magi.- 28,000 831 Tippet, W. H. - Jj. - - 8 July - - IS2. 
Irate .f the city of , 
Patna. 

Lamb, Peni.ton - Facto' - - ~O July - - IS24 1st A .. istant 10 the 6,000 3,000 
Secretary to Ibe 
GOl'Omment, in the 

; Secret and Potitical , Department. I 

Frencb, George . Senior Mercbant - 25 November 1824 a<1 Judge of Ibe 35,000 11,427 
Provincial Courtl 
of Apl.eal. and Cir-
cuit or Ibe Divi-
sion of Moonhed-
abad. 

SbakespeRr, Jn' T. D' - -. u April - 1825 Puisne Judge of lb. 
Courte of Sudder 

35,000 9,544 
, Dewanne1. and ~j. • zamut A awlut . 

. 
Plowden, R. C. - D" - - 15 July. -

, 
- IS2S Salt Agent and Col-

lector of Land Re-
90,793 79,89t 

,enoe at Hidgellee. . , 
. TOTAL Bengal, Civil - - - R' 1,38,006 . 



, , 
5' 
• 

~ . . 
Tlrll }lrtceding Return untitmtrL 

• " 

BENGAL; MILITAR'f. PAY ESTIMA1:ED 

NAME. • ... d Allowances. Amouat 

attached. to each pay.bl& to thf 
, . 

.1IouIk. DlLte of Death. 0_. Office per unum. Repre~taliYUI 

• • • 
lIupca • 1I ....... 

Dawes, R' J. ' 0 MajOl- o. • iI' Oetober 18~1 Major of Infantry 0 9,07' 1 Assistant to the 1 3,600 9.65'3 • Military Board of 
-;;:67' J 

.' 
, 

Buchanan. Walter 0 Lieutenant 0 · ~o Februaty 18~. Lieut. of Cavalry 0 4,36• 1.48• 

Craig, Edward 0 Captain 0 · •• - 0 - Captain of Infantry 4.980 1.787 

Walcot, W. G: 0 Captain · 0 30 May 0 18'4 Captain of Artillery 5.17' 

) Commissary of} . 40980 6,676 Ordoance 0 

, 10,11;' . , 

Browne, Edward 0 Captain · · 9 December 18'4 Captain of Infantry 4.980 586 

uton, B. . 0 Lieutenant, · 0 .~ February 18·S Lieut. of Engineera 3,07" 

1 
• Assistant to the 8u'1 

perintendent of 7,'00 4,3 13 buildings in the 
, Lower ProvincesJ 

lO,!l7!l 

B 

apiet, Adam 0 Surgeon' · • 16 April 0 18'5 Surgeon, civil sta",} 
4.800 

• tion at Purnealt 5,747 . , N 

D aileD, W" 0 0 Lieutenant: .. 0 21 April 0 i8"5 Lielif. of Irifanfry • 3.07'" 1.536 

asemeot, John J. 0 Captain gMay 18'5 Captain of Infantry .4.980 
, 

I 
· 0 0 

. Brigade Major a~} 
, 

Bareilly • 4>"48, 3.54' 
, , 

g ••• 8' 

C 

, .~ ..... ! ••• - __ .... _-.J_ 

, 
:r!"TAL Bengal, Military 0 0 ,R' 35.3U 0 · 
tOTAL Bengal. civii 0 0 0 · · , R' l,38.996 

, , , " 
'fbTAL BENGAL :£t, · 0 1.74.318 

, I j I , 
" 

, 

MADRAS, CIVIL. 
1Iup<U. lIup< ... 

Th ackeroy, William Senior .Merahant · uJ!lDuary 18'3 Member of COUD- 59 ... 00 6.9.8 
ciI,' and President 
of the Board of 
Revenue. 

c herry, Peter . 0 D' - · .6 November 18'3 Senior Judge or the 
Provincial Court, 

4~,o~o ·',534 
centre division. 

TOTAL Madras. Civil 0 . . · · R' s9.~· 



6 
« 

N.\ME. 
, 

Davi •• M. 

Crichton. T. A. 

Lane, CharI .. 

Agnew. Andrew 

Freese. J. W. 

Bi,coe. J .. S. K. 

s tewart, .Tho· G. -
M atbison, Cha' 0 . 
B arclay, Robert -
H all, Wm . 0 

Li ·ddell. John -

Al7C017l'iTS RELATING TO P£IlSOliS SENT TO UIOU. &:C. 

-----------_._-_. - ---:-_ .... __ . 
MADRAS, MILITARY. 

, 
• 

Raul.. D ... or 0.. ... 

R_ 
• 

Chaplain .8 November 18n Junior Chaplain at} . 
the PreoidenCy • 10.soo 

Captain 18 February .S1I3 Lieut. ot Infantry - '1,4g0 

) ADd . 
Adjutanl .' ',s8. 

40004 

LieutenBDt - ". April - •823 Lieut. of Infantry - W.4110 

D' 6 April 0 IS24 D' _,,'0 
, 

Colonel 25 July ISO. Colonel of Artillery 15.3S0 

Lieutenant - "S November 1824 Lieut. of Infantry « 1.4110 

J 

and 
Actin~ A .. istant}. 

in t e Adjutant 00460 
Gen"' pepart' -

4.880 

TOTAL Madras, Military R' 

TOTAL Madras, Civil R' 

TOTAL MADRAI o , R' 

• 
• 

BOMBAY, MILITARY. 
JWpca. 

Major - - - 14 October 18n Major oflnfantry 0 6,55W 

Lieutenant . - ga March 0 18g~ Lieut. of lofanlry 0 g,376 

Lieut. Colonel « 18 April - 1822 Lt. Col. of Cavalry 14),011 

Surgeon 0 - IS August 18gg Military Surgeon 0 3.g60 

J,ieutenant. 0 0 14 October 18g4 1st LienL of Artiller, .. g,I36 

TOTAL BOM.AY « . R' 

J,._ C. MJrn1l, 

&!ITJ !IIA 1lJ) 

,10-..,. ..... , .. 

• 

,G 

1,Ioe 

1.008 
• 

110 

~ 

t,441 

goS 

1,513 

-,9<19 

41S 

7,506 

East India Honae, } 

&he 13th April 18.6. 
(Errofl Excepted.) Aud' of India Acoo". 

.. 

.. 
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RELATING TO 

E AS TIN D I A AF FA IRS 

VIZ. 

REGULATIONS 
PASSED BY THE GOVERNMENTS 

OF 

Bengal, Fort St. George. and Bombay, 

IN THE-Y/EARS 

-" 
18~S and 18~4. 

(Preaented in pursuanl'e of A~t 53 Geo. m. Co 155, He. 66.) 
• 

Ordered, bV The House of Commons, to h. P.rillttd, 
13 March 1826. -
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Ei\$T INOI •. AFFAIR'S. 3 

REGULA TrONS PlISsel!. 1)1 ~h~ Govern.lD~l!t/! 9.f ~EI\lf.7~", fwn' ~1'. OiO,IWE. 
and BOMBAY, in the Yean '&23 awi 18~4 j preseRted to the Honourable 
the House of Commons, iI~ pursuance of an 4,ct pfParliall!el!-~ of ~e 
5J Geo. III. c. 155. sllI:.PQ;= VIZ. 

'~~Reguiations pas88d by the Governor General in Council of BENGAL. in the 
Yaar 18!i3 ; 

N' I. to VII. 
Regulation. 
f~To amend "",rtain p.rl$ of ReJl'llation I. 1821 .-

. Pl\SSed on the goth F~~I1I"I1 ,8p~ - p. $ 
n.-For Ibe more etTectuai $uppress(on of Affrays: 

PIISSO<I on the goth Marnh 1823 p. (l 
lII.-For preventiug the establisbment of Printing.presse. without License; and for restraining 

under certain circumstances the cirmdatioD III printed. Books and Papem: 
Passed on the 5th April 18'3 - p. 7 

IV _For .cIec""';,g the iMont of Section XJV. Regulation VH. 1794, and for probibiting tbe 
Judges of Circuit holding the Gaol Deliveries from trying any co.se in which the prisoner or prisoners 
may have been ~ommitted for. trial by lh;emselves, in the.capacity of ~uperiDteDdent of Police, Magis
trate Joint MagIStrate or ASSlStan' MagIStrate; for modIfying the tb,rd and fourth Clauses of SectiOll 
II. Regulation XIV. 1811. and for rescinding SectionB IV. and V. Regulation XXIV. 18.14.l'nd. 
6 ... u.nalI . .,nd·IV.ltegulation K~V •• 814:~ , , . 

Passed pn the '9tb May 1823 -' p. 9 
V,-For giving currency throughout tbe Provinces dependent on the Presidency of Fort William,' 

-Mo & .. ""nahs issued by the {).fficem in charge ol the DAlhI .. Territory, for reducing the Transit Duty v 
ehargeable on Piece Goods, the manufacture of the British Territories. from7f to ~ per Cent, ani 
iIJr D)Ilking certain other alterstion8 in the Rules applicable to the Collection of Customs: 

, ~",""ed on ~ )g¥I lune 18'3 - .. ' .- P, 10 
. V L"":jf'or ,authoriziog the ·in.titulion of Summar,y Suits to .eu!orce .the execution of .ertain Written 
~gagements for the elllt.i.atiau .an<llIeli\!OGY ,of indigo Plant, and for declaring certai~ ~ciples i.n 
regard to the same:- Passed on the 10th July 1823 • p. 11 

VIl.-For probibiting Loans by Co.enanted Civtl Servants from penons subjeet.to their official 
alilhority andin6uence:- p~ ~n th'iloth .("",her }~'3 - " 1" 1{1 

II.-Regulations passed by the Governor Gen!lr.ai in Coun.cil i~ .B.ENSl'AL. in 
the Year 1824; 

nrsal.~.... . N" I ,to ~Vl. 
I.-For enabliug the Officers of Go.emOlent to obtain, at a fair valuation, Land or other Immove

oble Property, required for Road., {)snal., or other public purpose., and for declaring in what manner ., 
the claims of the Zemindars, and of the Officers in the Salt Departtpent, are to be adjusted in eerlain 
:P;'trllllil, where Lands are requiIed ,for the pllrp .... ·of Salt 'Manufacture:- ' 

. Passed on the 8th January 18~ p. 16 
II.-For abolishing the Furrnekahsd Mint, and for modifying some of the Rules in force relati.e to 

the Furruckabad Rupee:- ,Passed on ~he 5th February 182", p. 05 
. lII._To.empower GDy.mment,to .exl\!n\f tbe Jurisdiction iii Register. in certain .... ea:,... 

l?assed On .tha 1~!h J"eb~ary ~804 -. .p. s6 
lV ...... To provide.more etTectu.aIIy Ifor UIe ·Office of Register of Deed.:-

Passedon the 10th February 18'4 - ibid. 
V.-For extending the operation of Regulation VI.l_8~ . ..!!> the _Provinces of Orissa, Bebar and 

Benares, and to the Ceded and Conquered Provinces:-
J>aase,d.!>Jl !he 4th Marnh.lS'4 - p. .8 

VI.-For definiDg the course of proceeding to be pUIOUed by the Magistrates witb resp ... t to Indivi. 
dual. cbarged before them with two or mOre offencea,Jn c~n cases j for modifying Clause Second, 
Section II. and for amending certain other.prnvi~s of Regulation XII. 1818:-

Passed on the "5th March 18'4 ibid. 
·Vn._For ""plaining and amending certain pam of the Regulations at presant in force, respecting 

the Manufacture and Sal. of Spirituous Liquors and Intoxicating'Drugs, and for enacting certain Rules 
for.the beltersecurity of the R~veJlUe derived from the exclusive Manufacture anti Sale of Opium:-

, P .... d on the '5th March 18'4 - - p. "9 
VIII_For rescinding ~egulation IV. of 1813, for determining the ,Rates of To II to be levied on 

1Ioata, Rafta, Timben, and tha like, pasaing through the Bhagaruttee, Jellinghee, Issamuttee, Matab. 
bangah, and Choorn .. Rive11l, and for providing ,for tbe better collection of the Toll, and for the 
'IOCUre ,N avigatiQll of the afo""";d apd other Navigable Rivers:-

Passed 9n, \he .8th A pril ~ h4 - p. 39 
lX.-To extend, with certain uceptio,oB and conditio1l8, the e.i.ting ,aettIepw>t in .the conqnered 

PrQvinces ""d in Bundlecund, for a further period of 6ve yeanl :-
Passed on the lSt July 18'4 p. 46 

:I.-For modifying and amending the Rules at p.......,t in force, in regard to the pardon of persons 
<barged with or suspected of Criminal Offenees:- . 

Passed on the 8th July 18'4 - p. 48 



, I 

4 I'APERS RELATING TO 

......... 
~1_F ..... _po.au., the Zillah ad City Jwdpo _ad MagiIIraIa, ........ dotir R ........ 

A-lao IiIr the pupooe 01. makiDllocaI iII_gatioD .. cenaiII __ 
. PaaecI oa tile ISIb JOI,188. • po .-

Xn.-For minDg the Penalty fOrmerI, impooecloa wilful Rnene Delaulun 1-
Puwd 011 tile .. d J.I, 18-..·. po so 

XII I._For making further proviaioal relative ID lb. Office 01. Sudder .~_:-
PuoocI 011 tho ud J,II,IS-.. po 61 

XIV._For modifying the Rul .. ill IOrc:e for referriulto tho CoIl_ SoIlllllUY SoU .. ill <_ 01. 
......... Dr exactiOD of real :.... I' • • l'uud 011 tile ud Jul, Ie... • • po 43 

XV.-For enabling th. Magilllrateo ad Joint Magi.trateo ID take .ammary earni ...... 01. .... 01. 
" fo",ible di.~ioD f,:,,~ or .diaturbaD~. ill the ...-ioII of Laad or otho< P.......v .... bject ... 

• 'II regular Suit III the CiYil Court.- ., Pauecl 011 lb. ud Jul,Ie... • • p. 54 
XVI~-For re..,..oIiu, ad m~ifyinc terlaill pula of the exiotiD, R .... latioaa relatinl ID tho 

CoUecUoD of Stamp Duti .. _ . P ...... OIl the IBIb Novembor Ih.· • p. 65 

~liI::::":'Reguiationi p~;fby the Go~erno~ in Council of FoST ST. GEOaGl, ill 
the Year ~8:l3; , . ', 'I .' , " '.-' No' t. to III. 

Lgulalioo. . " 

'.' . 1 .... Proscri6iDg the 'c00...e Or proceeding ID bi. obeerYed III regard ID S.:" instituted iat tho Cour .. 
" III .'\dawlll1: agaipllt tbIo Poblia Olli ..... of (lo.emme",.- . 
• '" , . I ," [, " P_d DO the 3d JIIIIW'J 1813 p. 75 
~,:: U ..... l!or.authorizing a Special Appt'lli fromthit D_ or Resinm and Sudder Amlin •• aDd for 

modifying the provision. of Section XIV. Regulatina Vlll.of 1816:-- • 
P ...... 00 the 3d JUDe 1813 p. 76 

I . 1lI.-For """'irnling Section XI. R01J1IlatiolllX. of 18 ... ud fur deeluiDglb. pun .. ftfS.bat· 
clinate and Assistant Collecton, in the ellecution of the provilion. of RegulatiOD IX. of lSII:.... . 

.•. " " .," -' ,. ' ' PIIIIed on the 8~h Auguol 1883. ibid. 
L ! , ',' '-..,:Io!'-" -W/'J'~"','\ 1:40 i:!, ',OJ ~I.' ->,., 

> I¥~.LRegul,atioIl.'l)8ssed btt'he ,G~v~mor, In Council. of. FORT ST. GIOKG&. ill 

, .' . tbet~J82H,.· " ._,\. '. . 
,Jtegqlation." ,,' til' ': .',-" ,:" .! . . 

, . I~For extendini to the Criminal Courto the Rul .. preocrihed ill ~tioo VU. Rellliatiolt 111 
'. 18o~, for procuring the Atteodance and Evidence ofWitn ...... :-
· '. ' , Paued nn the 16th November 18'4 • • p. 77 

'V.":":'Regulation 'pUsed brthe .Governor· in Council of BOIIBAY, in tb. 
; ,., .. ),.~~ y I, .• t:J .. ~l I.' l .• :,' , .. ,. ". ear'lo2'" 

,.( ".1;) ' .. ,j:)I'J. '!'.' "L" .' " 

-Regulation. ,IT 1 . , I'! ,," ,,' 
" . '1 . ...:.Definingthe +ircums(ance. tbal '~ODltitute & Title to hold Land exempt. either wbolly or 
· ipattially, from the' payment of· Re-9 .... e'; p"lcribing the rol .. of limitation in regard to action. of 

.. arious deecriptiono, repealing certain Regulation. now in force on thOle •• bjecta, and enatting 
a special limitation, '!" ID ""knowledgl}lento in writing, granted under former Govemmonto ·by 

-Cullivatoru-', '_ L ,\ .,:,,,. ';J. I ..... 'l'aaoed en the td Aprillb3 . p. 78 
• . ,'.' ,fl," ','" . I j ;"1" I" · '! . I. ~ ,J ,\!!" t - .j-. 

'1,' r"'_:~;'!'·t.,,(",~ ~',~'I "..;! ;.,! ;.>j!;',. !. "'lj,Ii. ").,:·1 lit .' .,;" 

" VI.4-l-ReguIations .paoeeV byfthe 1 Govcl'nor in Council' or:BoMuT, in , .• pc 
Y 8 

~"I' (Ii ... , .... 11','t ,f! 1.1 ;-"" h} "r l ~I '\ j j earl 24; .. ,. '.' 
'~',~) ~I:[.. If,: ~ ,.;l~J'\'t .Hn,'."p..n ... IIN~)I.lfJt.J:V.':'. -I;'~; J i 'Ill" .Ii., . 

~~e1~I.ti~~ ~uihorIzi~g theZiiiJ, 6;ii ~o~rta\';de~' th; P~~eo.; ..) Bomba,lD execute judp .... 
i p ...... h.r any ,?ther Civil Auth~ritY".,. ,Passed on the 311t M.,..,h 18a+ . ~ •. II- 88 
'.' 1J.";"For remoViDg doabts"aJ, to the Construction of Seclion XXVIIL Regulation I .. A. D. 18'3' 

'", ,II:; ,.:,' .J " ""ll,t'I'~J 1 Hi,,, Paned on the 7th Aprillh4 • ibid. 

,cr'IIl_F"'i~g!lt1uryen....trtom("'biebSettion 'XX)X:Regnlatlon I.; A,: D: 18'03. i.lo take elf.~t; 
,.and tt'orth.., ,presmb1Dg' 8/ plkul/ar (mad. 'fof'lhe ealculMiOD.r lbe peri ..... of limitation opecilied In 

Section XXIX. and XXX. of the ahove cited Regulation. in certain Ca._ ill th. Zillab of Broach ,_ 
P ...... on Ibe 7th AprilIB'4 •.• . p. 89 

L i;JV;;"F",~dU;g S..,tioil iX. 'R.g,;tanclit''VI:';W.1i. t8~ .. ; aDd Section VI. Regulation V _. A. D. 
_;1810} u(happointiDv;,& Becoml .8egiltercedte .eou ... of Sudder'Adewlat and SDdder Foujda.., 
:j.:l'~W'I\~"";':, .f'" "(,~:')" ,· .... ,·,· •. 1 P ...... OII tho ,gtb Ma,'1804" • • ibid. 



Bengal, A.D. 1823.] . EAST IN.DIA: A.FFAIRS. 

I. 

, REGULATIONS 

Passed by the Governor .General in Council. of Bengal, 

in the Year 1823. N° 1. to VII. 

A. D. 1828. REGULATION I. 

A REGULATION to amend certain parts of Regulation I. 1821 :-Passed by 
the Governor General in Council on the 20th February 1823; corresponding 
with the 10th Phaugun 1229 Bengal era; the 25th Phaugun 1230 Fussily; 
the 11 th Phaugun 1230 Willaity; the loth Phaugun 1879 Sumbut; and the 
7th Jummud Usany 1238 Higeree. ' 

W HEREAS the rule contained in the first Clause of Section III. Regulation I. Preambl .. 
. I 821, has been construed as barring cognizance, by the Commissioners acting 
under the provisions of the said Regulation, of suits to recover possession of land . 
illegally o~ wrongfully disposed of by public sale, excepting in Cases wherein .. the 
sale shall have been effected by the undue influence of a public officer: and whereas 
such a restriction of the jurisdiction of the said Commissions appears to be, not only 
incompatible with the desigu of the said Regulation, but also inexpedient, inas-
much as it in many cases restrains the Commissioners from annulling sales of which 
the illegality has been fully established, and exposes the parties, who have suffered 
by such sales, to unnecessary expense and delay, that must attend the institution of 
a new suit in the ordinary Civil Court: and whereas it has appeared to the Gover ... 
nor General in Council to be advisable that the Commissions aforesaid should have 
cognizance of all suits and claims to recover posses~ion of land lying within the 
local limits to which their authority may extend, which may have been lost through, 
or by consequence of, public sales made in liquidation of alleged arrears of Revenue 
within the period specified in Clause first, Section III. of the said Regulation; the 
following rules have been enacted, to be in force from the date of their promul. 
gation. • 

II. First.-Such part of Clause first, Section III. Regulation 1.1821, as restricts, l'art ofCllu.e fint, 
or can be construed to restrict, the cognizance of the Commissioners acting under ~tion III, R"I."~. 
the provisions of that Regulation, in the matter of suits to recover possession of :nl.J821,,..,C1I1 • 
lands lost through public sales, to cases wherein such sales have been effected by the . 

. undue influence of a public officer, is hereby rescinded. 
. , 

Second.-In the several cases specified in Clauses second, fourth, fifth and sixth, Commissione,.· act. 
Section III. Regulation I. 1821, as well as in all cases wherein it may appear that ~g urer8~~egul •• 
any plain~iff has been deprived of his ~ights b>: an i!legal sale, made within the period ~!e.red 1 fO ' ~':; 

6eclfied lD the first Clause of the said Section, It shall and may be lawful for the co.go~ce: .of ..... 
.. . d h .. f h R I' tak . taJ,nlUlts mcases ommlSSlOners, actmg un er t e provlSlons 0 t at egu atlOV, to e cognIZance specified in Clause. 

of any suit preferred to them, and. to pass judgment on the same, althongh there .. con~, fourth, fifth 
~~y be no proof. t~at undue influence was exercised by 8IIy public officer to the ~~t. 'R~:'~o;, 
lDJury of the plamtifF. 18U,-

Third.-Provided also, that in the cases specified in Clause third of the aforesaid In what cue. undue 
~e~tion, if there shall be proof, or strong presump~ioll' that the purchase or ~cqui- ;::,a;i=:.,r~ :.:~ 
sition of the property sued for was effected by VIOlence, extortIOn, oppressIOn or bli.hed by P1aintilf .. 
fraud, it shall not be necessary for the plaintiff to plead or establish that undue 
influence was exercised. 

158. B Fourth. 



:tAPIl\S .. &t.ATING TO 

Comminion .... em- Fourth.-Provided further, that in all C'88e8 _herein the MofussiJ Special Com=:":":: mission may haye dismissed the claim of any penon suing under the proviaiona of 
been c\illDiaed by the said Regulation, on the ground that the cue _ not rogniAhle by the Aid 
~ ..... under ceruua CommissioD, from default of proof that undue in6uence had been exercited, it .hall 
amu:IIIaIl..... and may be lawful for the CommissioDers aforesaid to rehear the suit, and to pus 

judgmeDt thereon under the aooye provisions, in the l8DIe manner u if it had been 
preferred 8ubsequently to ,the promulgation of this Regulation. • 

SDd~erSpeci.t c~- Fifth.-In like manner the Sudder Special Commission lIhall be guided by the 
:;"b':' J.i. 'Re~~: provisions of this Regulation in all cues which may DOW be peDding iD a:r~ be
boa. fore them or in which an appeal may hereafier be preferred. to them, aD ID cues 

wherein theit decree or order may have been fur the dismillSal of any .uit, on the 
ground that the e"eNiae of uDdue iD6uence waa not I5tablished, it shall and may 
be lawful for the said Budder Commission to revie" the case, and to pus judgmeDt 
thereupon, iD the same manner as if the case had beeD iDstituted subsequeDtly to 

P""mbl •• 

the promulgation of this Regulation. . 

A. D. 1823. REGULATION II. 

A lttGULATION for the more effectual suppression of AWl'Ily! :-Pasaed 
by the GlWentol' General in Council on the !loth March 1823; correspond
ing with the 8th Chyte 1 !l29 Bengal era; the 23d Chyte t 230 Fuaaily ; 
the 9th Chytel::130 Willaity; the 8th Chyte 1880 Sumbut; and the 6th 
Rujeeb J 238 Higetee. 

, WHEREAS the olFence of afFrays ~rding land, and arising fl'OM other 
eauses, is still ell.ttemely prevalent, and "hereas, "ith 8 vil'w to obviate the ill 
tonsequences that might result from too great a degl'ee of lenitl in the sentence. 
passed" upon I'toof of this offence before the Courts of Circuit, It bas been deemed 
advisable to 6x a minimulll of pUDishment iD 8uch cases for those Courta, the 
following rules have been passed, to be in force from the time of their promulgation 
throughout the territories immediately dependent on the Presidency of Fort 
William. 

p, .... ,>n. duly con-·· it. From and after the promulgation of this Regulatiun, whenever any penoD 
~:~e::. o~o~i:uit~~ or persons committed for trial to the Court of Circuit on a charge of affray attended 
a charg. of alr'ra" with homicide, shall be convicted by the law officer, with the concurrence of th. 
a!t.nd.d with hOIDl- J. udgeof Circuit, of the offence abov~ mentioned, it shall not be competeDt to the 
c,d., not to b. ,.0- J' d f C' . h . ted I of 
tenced to a .hortor U ge 0 KCUlt to sentence t e person or persons 80 eonVlc to 8 e .. term 
period of impriJon- imprisonment than five years from the date of sllch senteDce, with or without labour, 
mon~ tban five ycan. and corporal punishment. • 

Bu! in in.tance. in III. Whenever, with regard to any persoa or persona 110 CODyieted, the Judge 
::~h tbe~o:.::; or Circuit shall be of opiDion that the punishmeDt above stated i. more than 
_ :eve':. tho ~ adequate to the oll'ence,. he shall issue DO seDtence in the trial, but shall refer the 
to. be ref.Arred

da 
to
l 

the case fur the sentence of the Nizamut Adawlut, settiDg forth at Jar"", In hilletter 
N,AD1ut w ut. f l' h .1_ L' -h hi'" ... .,-o rillerence, t e grouD .... on WID<: e limy app Y lor a mitigation. 

Th. r~ing rul;: IV. Nothing in this regulation shall be CODStrued to alter the existing rules 
::'~Olti~c;:ri_ by whIch a Judge of Circuit is competent, in 8uch cases, to pa8I 8 8entenceaf 
eon. for the punw.. seyen years imprisoDmem, with or without the additioD. of labour and 8tripe., « 
=~r..t..:.~~-those by whicn,. where h~ may consider eve.n that pun!shmeD~ to be. inadequate tG 

the oll'ence, lIe IS authOrIzed to refer the trial. for a 8till heavlel' punishment, to th 
Collrt of Nizamut Adawlut. 
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A. D. 18'l!3. REGULATION III. 

A REGULATION for preventin~ the establishml:nt of Printing-Pfl:sse, 
without Licence j and for restraining, under certain circumstances, th~ 
cix:culatiol) of printed Books and Papers: - Passed by the Governor General 
in Council on the 5th April 1823; corresponding with the 24th Chyte 12:l9, 
Bengal era; the loth Chyte 1230 Fussily; the 25th Chyte 1230 Willaity; 
the 9th Chyte 1880 Sumbut; and the :l2d Rujeeb 1238 Higeree. 

WHEREAS it is deemed ,expedient to prohibit. within the territories imme- l'r<omble. 
diately subordinate to the presidency of Fort William, the future establishment of 
printing-presses, and the use of any such presses. or of types or other materials fill' 
printing. except with the previous sanction and licence of Government, and under 
.nitable provisions to guard against abuse; and whereas it may be judged proper 
to prohibit the circulation, within the territories aforesaid, of particular newspapers, 
printed books or papers of any description, whether the same may be printed in 
.the town of Calcutta or elsewhere j the following rules ha.ve been enacted, to be 
in force from the date of their promulgation within the territories immediately 
subordinate to the Presidency of Fort William. 

II. No person shall print any book or pa.per, or shall keep or use JIIlY printing- Tbe pnntlDg of 
pre&ll or types, or other materials or articles for printing, without having obtained boodksth and r.P!''',: 
th . . d I' f h G Gal' Co il for hat an e_ 0 pnn e prenoua sanctiOn. an . Icence 0 t e overnor ener !D unc t iog-pres ... prohibit-
purpose; and any person who shall print any book or paper, or shall keep er use r" ""cep: tth tb~ 
any printing-presses or types, or other materials or articles for printing, without :.."::.C: o. onm
having obtained such licence, shall be liable, on conviction before the Magistrate or Violation.ofthi. rule, 
Joint Magistrate of the jurisdiction in which such offence may be committed, to how punishable. 

a pecuniary fine not exceeding one thousand rupees; commutable, if not paid, . to 
imprisonment without labour for a period not exceeding six months. 

III. The Magistrates and joint Magistrates are further authorized and directed l1olicenoed printing
to seize and attach all printing-presses and types. and other materials or articles for &'"d" to ~.ttacbCd 
printing, whicll may be kept or used within their respective jurisdictions without .!d ,.:ebe di';~':J.~ 
the permission and licence of Government, and to retain the same (together with as the. Government 
any printed books or papers found on the premises) under attachment, to be con~ may dim:t. 

fiscated or otherwise disposed of, as toe Governor General in Council (to whom 
an immediate report shall be made in e.llmch cases) may direct; and if any Ma- Under what ~rc.m
gistrate or joint Magistrate shall. on credible evidence, or circumstances of strong stanc.:s MIIgI.tra~ 

. h bel- h h nli nsed . . may ,ssue warran~ presumption, ave reason to leve t at sue u ce prmting-presses or .types, lor tb,e """,h .,r 
or other materials or articles for priqting, are kept Ot used in any house. building 40 ..... 
or other. place, he is authorized to issue his warrant to the police officers t.o search 
for the same. in the mode prescribed in the rules for the entry and search of 
dwelling-houses, contained in Clauses fifth. sixth and seventh.· Section XVI. 
Regulation Xx. 1817. 

IV. Whenever any person or persons shall be desirous of keeping or using any Pers~o. desirous. of 
printing-press or types, or other materials or articles for printing, he or they shall k"."l',.og or u·b,og 

h b . I" he M . .. M' f th pnntmg-p ... '.... ow state t e same . y a wntten app IcatlOn to t . aglstrate, ·or Jomt &g1strate 0 e to apply fOr a licence_ 
jurisdiction, in which it m~ be proposed to establish such printing-press. The CifC!'m,,,!,,ces to be 
application shall specify the ·real and true name and profession, cast or religion, age s=:ed m the ap
and place of abode of every person or persons who are (or are intended to be) the p ca on. 

,printers and publishers, and the proprietors of such printing-press or types, or other . . 
materials or articles for printing, and the place where sucli printing-press is to be 
established; and the facts so stated in the application $hall be verified on oath. or And bow ~ ba ~ri
on solemn obligation. by the person therein named as the printers, publishers or lied. 
proprietors, or by such of them as the Magistrate, or joint Magistrate may .think it 
expedient. to select for that purpose. . 

y. Th( ~ hMa,,<?istraslte .or jo!nft. Mbeagistra~e shhallE~henl' fihofW
l 

ard a co)py ofhsuGch .appli- !~~~~n~!,::;:: 
catIOn Wit a tran atlon. I It not m t e ng IS anguage to·t e overnor ment ... ho will grult 

General in Council, who, after calling for any further information which~ay be or .. Khhold t)J.e Ij-
deemed necessary. will grant, or withhold the licence, at his discretion.. cence. 

V I. If the licence shall be granted, the Magistrate or joint Magistrate will ,:!"be conditio .. 

deliver the same to the parties concerned, and will apprize them, both verbally and :!:: to":'.!cb \i...:; 
• in to be comm.UDicateci. , 
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~ ftrboJly ad in in writing, of the conditioDJ which Government may. in acb instance, think proper 
,!"bng. to the par- to attach to such licence. 
tJa coDcemecI. -

~:';iit: ... ~ VII. The Governor General in ColIDcil reBenes to himself the rull powf'r of 
eel CD GoYenIment. recalling and resuming any such licence, whenever he may see fit to do 10. Such 
Notice of recaJ how recal will b~ communicated by the Magistrate or joint Magistrate, by • written 
to be .... ved. notice to be delivered at the house, office or place named in the application, as that 

at which the printing·press was to be established, or at any other house, office or 
place to which such printing.press may, with the previous knowledge and written 
sanction of the Magistrate or joint Magistrate bave been intermediately remoYed. 

Peaalti.. aracbing VIII. Any person or Crsons, who, after such notice .beina dul'l served, .hall 
to penon. who may all used h·· " . 
.... lOch prioring- use, o~ cause or. ?W to ,s~c prlDtlDg.pre~ or t~ o~ other .matenall 
p ....... af~r notice or artIcles for pnntmg, shall be subject to the penaltIes preacrlbed lD Section II. of 
of .. cal. this Regulation; and the printing.presses, types, and other materials or articles ror 

printing, (together with all printed book! and papers found on the premillel,) .hall 
be seized, attached, and disposed of in tbe manner prescribed in Section II L of thi. 
Regulation. 

The firr\:.,~d la'J IX. All books and papers, which may be printed at a presa dul; licensed b,. 
pa~n °printed' a~n a Government, shall contain on the first and last pages, in Icgible characten in the 
~n .. d P"~ to c~n. same language and character 88 that in wbich such book or paper i. printed, the 
~rio:.~rtalR .peedi- name of the printer. and of the city. town or place at which the book or paper may 
A copy ofe"ery book be printed; and of every book and paper printed at such licensed prell one copy 
and. paper printed at shall be immediately forwarded to the local Magistrate or joint Magistrate, who will 
i.e Iif.'e::.o:!t ~r~ .. t~ pay for such books or papers the same prices B8 are paid by other purchuen; aU 
Ma;.t",te: an~ ~; such books and papers. if printed in the English or other European lan~age, ,hall 
him to Government. be forwarded by the Magistrate or joint Magistrate to the office of the Chief Secre-

tary to Government j and if printed in any Asiatic language. to the office of the 
Secretary to Government in the Persian department. 

". 

Notice ho .. to he X. If the Governor General in Council shall at any time deem it eXFedient to 
~iven'fif the circola; prohibit the circulation, within the territories immediately lubordinate to the Presi-
•• on 0 any new,p'- d f F Willi' f . I h . d b k per or printed booti: ency 0 ort am. 0 any particu ar newspaper. or ot er prmte 00 or paper 
,ball he prohibited of any.description, (whether .the same may be printed in the town of Calcutta or 
by Government, elsewhere,) immediate notice of such prohibition will be given in the GoverDmen& 

Gazette. in the English, Persian. and Bengalee languages. The officen of Go
vernment, both civil and military, wiII also be officially apprised of .uch prohibi
tion, and wiII be directed to give due publicity to the aame. within .the range of their 
official influence and autbority. 

1'h. wilful circ~I~- XI. Any persons subject to the authority of the Zillah and City Courts. who. 
tib~tned°f luch prohbi- after notice of such prohibition, shall knowirnd;,ly and wilfully circulate or Cause to· 

I pape.. ow 'I d II b Id I' d d' 'b ... punisbable, if the be ClrcU ate ,se or cause to e 80 ,or elver out an Istrl ute, or many 
offence he commit- manner cause to be distributed, at any place within the territories subordinate to 
ted by personl .ub- h P'd f F W'll' , d b k t jeot to the autbority t e resl ency 0 ort 118m, any newspaper, or any prmtc 00 or paper 0 
o~ the Zillah and any description, so prohibited, shall, on conviction before the Magistrate or joint 

. CIty Courts.. Ma!rlstrate of the jurisdiction in which the offence may be committed. be. ,ubject, 
for the first offence, to a fine not exceeding one hundred rupees, commutaLle. if not 
paid, to imprisonment, without labour, for a period not exceeding two montha; and 
for the second, and each and every subsequent offence. to a fine not exceeding two 
hundred nlpees, commutable to imprisonment. without hard labour. for a period 
not exceeding four months. 

The, oft'enc~ ho .. · XII, If the person, who may commit the ,offence described in, the prece~i!lg 
p'!ru·dhab':' if com- Section, shall not be amenable to the authonty of the local Magistrate or JOInt 
Dlltte . -, a perlon , h ·G G ral' C 'I 'II d h " not lubject to tho.. Magistrate, t e overnor ene lD ounci WI a opt suc measures lor en-
COUrh. forcing the prohibition notified in pursuance of Section X. as may appear just and 

necessary. . 

Judgmentl passed. XIII .. All judg?lents for fine~, give,n by tbe Magistra,te and joint Magistrate 
by Majistrates ,un- ·undel' thiS RegulatlOIi, . shall be ImmedIately reported, (With a copy and abMract ::r ~":;;!r~~translation of the pro~edings h~ld in each case,) fo~ the info~atio,n and ord~r~ or 
Government, the Governor General III CounCIl. who reserves to hImself a discretIOn of rettllttIDt 

or reducing. the fine in any instance in which he may judge it proper tQ do .80.. : 
. ; I, , .. , 

'. , . 
• 
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A.D. 1823. REGU1.ATION.IV. 
-

A REGULATION for declaring the intent of Section XIV. Regulation VII .. 
J 794, and for prohibiting the Judges of Circuit holding the Gaol Deliveries, from 
trying any case in which the prisoner or prisoners may have been committed fOil· 
trial by themselves, in the capacity Qf Superintendent of Police, Magistrate. 
Joint Magistrate or Assistant Magistrate; for modifying the third and fourth 
Clauses of Section II. Regulation XIV. 1811, and fol' rescinding Sections IV, 
and V. Regulation XXIV. 1814. and Sections II. aild.IV. Regulation XXV. 
1814 :-Passed by the Governor General in Council on the 29th May 1823, 

'corresponding with the 17th'Jeyte 1230 Bengal ·Era; the 5th Jeyte 1230, 
Fussily; the 18th Jeyte 1230 WiJIaity i the 4th Jeyte 1880 Sumbut, 'and the 

. , . 17th Ramzan 1238 Higeree. . . . . .. 

, WHEREAS from the w~rding of Section XIV. Regulaiion VII. '17'94, (ext~nde~ Pre:unbl .. 
to Benares by Section XXI. Regulation XVI, 1795,) of SeQtion VIlt Regulation. 

,IV. 1797, and of Section XXIV. Regulation VII. 1803, doubts have been. 
entertained whether. in the event 'of the absence of the Mahomedan law officers 
of the Court of Circuit" 'from indisposition or other cause, . it is' competent to II 
Judge of <?ircuit hol~ing a gaol delivery t? ,employ any othe.r than the law officet 
of the station at whIch he may be, holdmg the gaol. 'dehvery: And whereas. 
with a view to secure an impartial trial before the Courts of Circuit in all cases, i~ 
is expedient that every such officer should be prohibited from trying any case iii 
which the prisoner or prisoners may have been committed for trial by himself in 
the capacity of Superintendent of Police, Magistrate, Joint Magistrl\te or Assis~ant 
Magistrate: And whereas it is judged expedient to modify the provision contained 
ill ;Clauses third. and fourth, Section II. Regulation . XIV. '1811', regarding cer~ 
tain 'prisoners confined in' the Allipore Gaol, and to rescind Se'ctions IV. and V: 
Regulation XXIV. 1814. and Sections II. and IV. Regulation'XXV; 1814, the fol
lowing Rules have been enacted, to he in fOI'ce from the time of their promulgation 
in the territories immediately subordinate to the Presidency of Fort William. 

II. The intent of Section 'XIV. Regulation VII. 1794, '(extended t~ ;Senares' Section XlV. Regn. 
brR:e';'ulation XVI. 1795,) of Section VIII; Regulation IV. 1797, and of Sec; Jati~n VII. 1794; 

tion XXIV. Regulation VII. 1803, is hereby declared to have beellagreeable to' ~:~.V::!1~e~:d 
the rules enacted in the two following 'Sections. ' , Stction XXIV. Re-

, . . . .." . , . gulation VII. "l80S,. 

III. Every trial whi~h may have been held before a Court of CirCuit in which :~::~I~tOry. ' 
ilDY one of the established law officers of the several ZlllalJ or City Courts may 

, have been employed, (in the absence of the law officer of the Court of Circuit.) to 
be present at such trial, and to give a {utwa therein, is hereby declared to be as 

'valid anel legal as .if the law officer of the Court of Circuit had been present at 
such trial, and given such futwa; any thing in the existing; Regulations notwith-
standing •. 

. " . IV.·· Whenever the law officer of II Court of Circuit may· be prevented; hy indis- Rule pro.pectiyc.. 
position or other' . cause; from atteIldingthat Court 'whilst sitting' at any Zillah· or , 

, City station, the Mahomedan law officer of the· Zillah or City Court at which the' ' 
gaol delivery is holding, or in the event of such law.officer's inability to attend, 
the'law officer of the' neighbouring or other ZillaIi or' City station, (being the 
nelll'est from which a law officer may b~ . procurable,) shall be employed to be pre-' 
sent at, the trial, and to give his futwa. therein,' and every mch futwa shall be as 
\'Slid BIld of as full Illfect &Ii th" iUtwllof a law officer o£ the Court; of Circuit. . 

, V. The Judge of Circuit pi-esidillgat the 'gaol delivery shall record upon the' The Judge" or Ci ... 
proceedings of each trial the name of the law officer who may be present; and iit tffi re?,rci,..::;e 
where, he may b.e other thant~e law officer of the Court of Circuit, shall specify' .':.1 :",ti:" on th: 
the Zillah or City Court to ,,!hlch the law officer so employed may be attach.ed, and ~.gs of aria 
where the law officer called In may be other than the law officer of the Zillah, or . 
City , station at which the Session is holding, shall state the cause of the non-atten- , 
dance of the law officer of such Zillah or City station, &Ii well as the C!luse of the, . 
absence of the established law officer of, his own Court. ' 

VI. From the time of the promul,,"IIt'ion of this Regulation, no Judge of Circuit, No J.~ ofCirc~it 
whether fully appointed or officiating, shall, on any account, preside at the trial of ::~:. oWl! com
. 158. ,C· " , any,,·, • .. 
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any cue in which the priaoner or prisonen -k!i:: been ~mitted for trial b,. 
himlelf. in his caJ*ity of Superintendent of . 1I~ Joint lIagiatnte 
qr 4ssillf.at\t 1tI~~. In all IUCh c:a-. the trial ahall be postponed until it 
can he \lrough~ before IID0ther Judge of' Circuit, or JlenDD '{TOiDted to ofticiate .. 

, sqctt; lind a report of dle case shall be made to tbe Court of Nila1l1ut Ada"lut. 
who will sleter:mme "heth, er an,. special proTiaion abaU he made for tbe imme
.,iate trial of .the case, or whether it shaft be leA oYer to the nen leSion of gaol 
\felivery. 

The thinhnd fourth VII. 10 modi6~PIl of the proYiaionl contained in the third and fourta. Oau_ 
fr~R':u~!<'~ Pl'SeCtiOD II. B.~Jlt.iou ~lV. J811p U1e. Supmnte~deot of the gaol. Allipore 
18u, modilied. ' .. herehy vested With ~\Khont1 to employ. III the l'epau' DC the public roadJ. or ill 

other public worb f,Jey~u.cl ~b .... of U1e gaol. &D,. of tJae eGIlvicU who l1l'i DOW, 

or may hereafter be sentenced to imprisonment for life i. tlte pi at Allipure, and 

" 

who may be subject tc1 JJard labour. The Superintendent will be cveful to 
exercise this authority with due regarcl to the chaneter and eircumstancee of the 
convicts, and will adopt I11it!IJJI, precautiOD8 to guanl again. their acapo. 

s.ction~ IV and v,, VItt The provisions Clt~ion.IV. and V. Regulation XXIV, .8.'" and-r 
Regulation XXIV S' .' 1 ". ' .... III 
1814,andSeWoD.II: ' ecbons I . and JV. Jwgul~oQ X~V, ,1814. are hereby l'eaclDdod. 
and IV. Regulation ,XXV. 1814, reoclDdod. 

A. D. 18;13. R;EOULATION V. 

A REQULATION for giving currency throughout the Provinces, dependent 
-on the Presidency of .fo~ William, to }towannab. issued by the Officen in 
cl!arge of the DehIe(l Territory. for reducing the Tran.it Duty chargeabl. on 
Pi~ Goods, the manufac~qr, DC th~ British Territories, from 7t to 21 per 
Cent, and for making certain other alteration. in the Rules aprlicabJe to the 
Collection of CQStoma,,,,J'o!ssed by the G\lvemor Ge\leral in Council on the 
19th June 1823, corresponding witb the 6th ABSSur 1 :130 Bengal era; the 
26.th Jeyte 1230 Fussily; the 7th ABSSur 1230 WilIait)'; the lith Jeyte 
1880 Sumbut, and the 8th SowauJ 1 ~38 Higeree. ' 

~b1,., WHEREAS it has been determined to assimilate the ruleS; under which the 
collectiQn of. Cuiltoms within the DehIy territory is to be conducted, to the pro
visions co~tained in Regulation IX. 1810, and other subsequeJlt Regullltionl; and 
particularly to extend to the commerce of the said tl:rritory the benefit of the rule, 
whereby mercbandize, baving once been subjected to the prescribed duty, may be 
freely trausported frompJace to place throughout tbe provinces to which tbe said 
'Regulation is applicable! And w~ereas, it haa a1ao appeared to be expedient and 
proper to reduce the transit duty with, which Piece Goods, the manufacture 01 the 
Company's territories, are chargeable, under the provisions of the Regulation above 
menti~ed: the following Rules have been enacted, to be in force throughout the 
~~tori~ immediately dependellt (In the PreiidtmC1 of Fort William. 

Section XVII. 'Re- • II 'Fir' S . ' XVII' R I'· 'IX 8 • h b . d iL' gulation IX. 1810, . , • 9t.-. CClb~, .. • ego a,tlon • 1 10, II ere 1 re&CIJI e 
retanded. , . ,,' 

Certain ruJea of that " 'Secimd.-,. The rules contained in CI8Ilae third, Sectioa X fl. 'and Clause Ii rat. 
Re1t~fnt ~ 'Sec;tion XXIIL of tbe aforesaid Regulation, sballbe applicable to goods, on which 
~p .. hlche:rtain the transit -duties, 'prescribed bytbat and subsequent Regulation., .ban have been 
Transit Dut! ... may paid .within the Dehlie temtoriee J and to the rGWllllnah. iasued by the ftlIVenue 
bave been paId ID the '" • h of th raJ di . . of tha· h f h DeblYleailQ,;e. and owcers m c arge Il seve, V1S~ODll , t te.rruOI1, qn t e pa)'IDC" 0 t e 
II> the RowanDab. said ·duties. ' . ". ' 
fo~ thOle, Good.: ' '" ' , " . 
eert.m na\es'of R... III. First.-The provisions contained in RegulatiOD IX. I 8J 0, and lubBefJ.uent 
cuJation IX, 18uJI0, Regulations, relatin to the duty to be charged on piece good., are hereby declared 
and other Reg... b' th" ll' difi' tiODl, modified. lIU ~ect to e 10 owIDg mo catIODlJ.. 

Transit duty leyia-· Second.-On· piece goods (cotton, silk and mixed), the manufacture of the 
~~ ~~If;': 'Company's territorieS; a transi~ duty shall be levied, a,t the rate of 21 per cent. 
71 per cent to if. instead of tbe duty of 71 per cent, prescribed by the aforesaid Regulation. 

Tli.~~. ii~iri.~. ' Xbird.-piece. goods. the map,~facture of the ,Com~y's temtoriee, mall. OIJ 
~ i=.!;'~C; .irilportation by sea, be similarly charged with a duty of lit per cent. . 
Jea.' ' F()1JTt/r, 
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. " FDfIfI'th.-~ goOds. whieh isImIl m- paid the'tl'lInsitduty of at per eeot, Daty<mPieo,;oqti(i 
shall, .. exportatwn bylSeafrom Calcutta, Gl' any other port or place beIo'DgiogtGthiB exporto4by.s.a. 
iPresiaency, be fllrther charged 'With the dutiell specified in the Schedule .lIIlII8Xed 
to this ltegulatiOD, with ,t&e exceptiona therein provided. . 

, . Fiflh.-:-Piece· goods. for whic'h rowa~nahs. ~r proof of import by sea, may'b~ FIIIt~d~ ... ,Ex • 
. ~ produced by the exporters" shall, 011 ,exportation by sea, be charged with II dlitt pono ....... ID aiJur· 
of 21 pel' cent in addition to t'h~ duty to which, if covered by II rowa'llllilh. ther :brcxt- R_ 
.would be subject under the foregolDg Clause. . . 

Eil:th.-No drawback Jlball be paid on piece goods which .ball have heeD Dr:>w!*t _to lit 
. c:hsrged with II ~it or imJlW'tduty Of2 f per cent. . , . . poid, III What_ 

" 8ef;enIh.-Persons applying fot rowannaha are already required to spe(Ift in AuthorityftSted ;,; 
ltheir applications .the vaIue of the goods til be passed: It ia hereby (urthet Co~n of c
enacted. that if ill any case a Collector of Customs shan Iill'e nason to believe thai :~:=of~ 
oy piece goods, for, which. II rowannah may have been issued, ill'il considerablj Goods. 
undervalued, it shall be competent. to him to take the ~ on paying to the 
.9woer. or person in charge of the same, a sum equal to the 1allle specified in the 
application, with an addition of 10 per cent on the amount, and intereSt, at the 
rate 4f 8 per cent per annum, from the date of the rOwannab.' , 

SCHEDULE of Duties payable on Exportation 1>)' S!,& of Cottoa and Silk Piece Goods, Sc:h<dul .. 
, and Goods made partly, ofSiIlr.. imported Bom the Interior ot ihe Countr)'. 

- I, •. 

',-----~------~---~~-~<~-~ 
, , ' 

, ' 
J" 

:9.~t.ion, Piece Gooda, the ~anufacture of the lIriti.bTemtories - . F~ , II , 

~. Ditto, the Manufacture 'of .Oude or other Foreign Statea~ -
't' ,\' • 

).t:.e~ported to:t;;u~op~ I ~ • 

. 

Free • 

If exported to other quarters • III 

" Silk and, Mixecl Piece Good.: 

if e~ til Europe Free •. 

'If nponed to other quarters - • • - ~~ 
• 

c • . . ' 
; , 

, A.D. ,823. REGULATION VI. 
'"" , 

A REGULATION for authorizing the institution of Sulllmat)' Suits tit lml'ort!6 
the execution of Certain W titten Engagements for thl': cultiV'atiotl lind delIvert 
of Indigo Plant, and for declarin~certain Principles in. regard to the IlIIme:
Passed by the Governor General in,Councii oli the 'dth·of July II! 23, cor, 
responding with the 27th Asssr 1231) Bengal. era F the, j 7~ Asssr 1230 
FUllSily; the 28th Assaf 1230 W!JIaity ; the :ld .Assat 188,0 Swnbat; mel. 
the 29th Sowaul1238 Higeree. . , , , 

'THE poverty of the lower orden in India, and particuiarly of (h~se,~fuployeA Preamble. 
In agriculture, occasions the general use of ,borrowed capital for fbe production of 
the chief articles ot trade and consumption.. The capitalist advances his money; 
and sometimes the seed likewise, npon a contl'lict to receive the produce of II defined 
quantity of land, either at a certain fixed price, or at rates to be subsequently 
detennined with reference to the market price at a specified season; and this sys
tem is understood. ge~eraIly, to prevait in the province of Bengal. in the cultiva~ 
tion. .r the plant from which. the indigo 'dye is extracted. . Aocordin}f. to the . 
existing Regulations. if the contracting ryott should &iI to' cultivate tlie land in 
the lIUIIUler specified, or having 80 cultivated the land, should seU the produce'td 
: .' .' .' + ' '.' ' , , . ',', . '. 'C ," another. 

• 
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.. .another, or otherwise defraud hia creditor, and fail to necute his contract by deliYe'1 
of the ~ipulated article, the penon with whom he bu 10 contracted has aD other 
remedy than a regular action for the rec:oYery of the penalty conditioned in the 
agreement. It ia usual for the courts of justice, in decreeing 1Ql'.b cau~ to .ward 
such limited penalty as may, in each inmnce, Ippear to be a fair l'OmpcnSllion to 
tbe person . making the advances, for tbe non-employmcnt of IIi. capiial. In the 
absence, however, of Iny mIl' for the I't'gIdatiun of the cli8l't'etion thul assumed. 
much confusion hu arisen from the conflicting opiniomlndjudgmenta of the I('Vl'ra1 

judicial officers, as to the extent of penalty recoverable on IIgI'tCmcnts of this 
nature. Under the rules for imposing a stamp duty, it is t'rovided, that all dred • 

. and agreements shall be written on paper bearing a ttrtalD stamp, proportioned 
I', to the value of the property transferred, or othern;se aft'rcted." Bill in agree_ 
ments of the kind above deacn"bed, it ia not clear whether tIll' Imount of the 'tamp 
)ught to be fixed with reference to the 8um actually advanced, or to the penalty or 
[l6nalties which may be speci6ed as eventually exigible on the failure of the con
~ractor; and it is of great importance to the parties, tbat this point .1I0uld be 
ietennined 80 as to prevent the risk of bondfide deeda being rendered void, in con
ielJ.uence of aby inaccuracy in the de~ription of .tamp paper employed in drawing 
~p the agreement. It seems reasonable also, that the person _ho advance. seed and 
:apital,or capital only, for the expenses of cultivation on a defined parcel of land; 
Ihould be considered to possess a lien and interest in the indige plan~ producod on 
;llat land, ."heu .. .,IIq.,stipulated in a written engagement between, the parties, and 
;speciaUy Ju j:88es.in which Buch written engagement may have becn duly J'Cgiatered. 
IJlder th!! provisions 9f Regulation XX. 181:l, and that it should IlOl be in the. 
)ower of ~ ryott" who.)las already conditioned for the delivery of the produee Gt. 
$,land to one person. to break the condition, by a clandestine lind. fraudulent 
:ransfer or such produce to another. The system at prellent in .fome provide .... 
Ibove observed, .. )lo.otherremedy for parties injured by thi& dishonest practice, thall, 
lya regular actioJ1. iu the Civil.,Court. The difficulty and delay, of obtainmg 
~edieBs oy that course, have not unfrequently led to acta of violence. and even ~ 
lerious a!rays, and ~he Ulore frequent occuYI:ence ~f such aft'ray8.i~ wbe,appre
l~~~ed ,111 consequenc .• e.of the eager competition !I'~lcb now prcV~lts, alnong~t.~el 
ndlgo manufacturers In some parts of Bengal, ansmg from tile unusually. II h 
)rice 'oF iOliigo •. "'The Governor General in Council hag In consequenec judge it 
!xpedient io declare tHe principles on which the points above 8tate~ sJlfllf belWtded, 1 

md to provide for the 'more prompt adjustment of disputes/and enroreemtli~ or 
contracts of the nature 1I.bove specified; and the following Rules ~ave.llecordingJi 
bee~ pused, to take effect in the several di,tricta comprised. withid the province pr 
Bengal, from the date of their promulgation. " ... ".' , 

• ,."' , .... ... . I {if' , .' . .• ,"; II 

Uta"der wl.at circu~ II. lfany person shall have given advances to a ryott, ot other cultivator of .the 
• ncesperoon.m.~ il d· . I· " hI· . f . d' I ing advances for the so ,un er a written engagement, stlpu atmg lor t e cu tlvatlon (I . ~n 1(:0 pat OD; 
c~'tiva.ion of the 11\- a portion of land of certain defined limits, and for the delivery of the produce tol 
dlgo Plant, on d.6n- him It t ··fi d " lac h . hall be ·d d I-ed ponions of land, se.... or a a specl e lactory or p e, IUC persoll 8 . conll ere to ,.ave 
.h~lI be h~ld to ha •• a.. ~ien or interest hi the indigo plant produced on suell Jand, lind shall be entitled; 
ath'elenprod°r In!"ofrelt inb to avail. himself of .the proceSl/ l1ereinafter£rovided for.) the protectioll of his iDte-. 

uee IIlC dfo h'd . f h .' ofth land.. ~sts,an r t e. ue executlon.o .. t e con tlons e contract", ,. " 

Sucb~rson bow to . lII.'First.~'It Rny'perSon who 'may llave. made. adva~ces' oncoJ!~ition. of the 
prot" ... when be ha, .•.. b d· ·bed· hall h . . .. bell h • d' ·d al d 
just reason to believe Dature a ove eserl , . s ave Just reason to ev~ t at an 1D IVI U un er 
t~.t the ryutt will engagement with him is ' evading or is about to evade the execution o( his contract, 
~~r.:h~h:: ..... by making away -with 'and disposing of tbe' produce otherwise tban III stipulated, 
stipulated •. ' an. or that be haa engaged secretly or openly to supply the same to anotber,· it shall be 

competent to 8Uch person to present a petition of complaint to tbe Zillah or City 
Judge, . or to a Register exercising the powers of Joint Magistrate within whose 
local jurisdiction the land stipulated to be cultivated with the indigo plant may be 
situated, filing with the same the original deed of engagement by which the pro
duce may be a..'ISigned and engaged to be delivered to himself or at hi, factory; 
and certifying in his petition that such deed Wag voluntarily and bondfide executed 
by the individual complained against. ... 

Summon. to be i..... . Sec~nd.-,- On luch. petition and original deed {Jf engagement beinj; filed, • sum
:t-:~=dance mons, or tulub -chithee, shall be immediately issued through the Nazll" in the uaual 

• nt. form, requiring tbe individual named iu the petition to attend and answer to the 
complaint, either in person or by an authorized agent, within ~h specified period 

as 
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iii may in each instance appear reasonable, and which period shall in no case exceed 
twenty days. ' . "." , ," 

Third.~ The officer entrusted with the execution' o( the process shall also be Summons how to be 
instructed to affix a copy of the summons in the village cutcherry, or other place of ..... d. 
public resort, and to erect a \lam boo on, the specific parcel of ground on account of 
wh!ch, the cl~in may have. been preferred. and which it ~hall, be ~he duty of the 
plamtiff or his agent to pomt out. By these means sufficient pubhc notice of the and public notice of 
claim will be given, to enable persons desirous of contesting the plaintiff's right; or ~e claim, how to be 

of establishing a prior right to the produce of the land, to appear either in person 8'ven. 
or by an authorized agent before the Court for that purpose, and the failure So to 
-attend before the summary decision be passed, will be held to bar the claim of any 
third party founded on any contract for the produce of the land in question, unlesa 
it be established by a regular suit. . . . 

Fourth.-If the officer serving the procesa shall not be able to execute it on the On non.appearance 

person of the defendant, he shall nevertheless publish the claim in the manner above ~~t:::!an~:i:::! 
directed, and if the defendant shall not appear to answer to the complaint within the to be tak;., and 'he 
period specified in the summons, and no other claim be preferred in bll1" of that of .... decidedexpar1e. 
the plaintift; the Judge or other officer shall, after taking evidence to ,establish the 
deed and other allegations of the plaintiff, proceed to the adjudication of the claim, . 
in the same manner as if the defendan~ had personally appeared. ' 

Fjftk.-If tlie defendant or his authorized agent should attend within the period In what cases an il
Bpll?ified, and should deny the execution of the d~e~ of engagement file~ by the com- :.].!~~ ~:::bi:!: 
p1amant, proof of the same shall be taken; and if Its voluntary execution be estab- tilf'ar'gbttothepro
lished to the satisfaction of the Court, or other tribunal trying the case, and' no duce. 
preferable claim be established by a third party. a summary award shall be made. . 

• adjudging to the plaintiff the right of receiving the crop according to the terms of 
the agreement. The same principle shall be applied if the engagement be admitted, 
and no satisfactory reason be shown why the defendant should not be held to the 
performance of his contract. . . . .. 

Siztk.-If it be proved that the engagement was not duly and voluntarily executed Iftheplaintilf"~c1.im 
by the defendant, or if it shoul.f appear'that the proceeding is otherwise litigiou. ~~ Di'. ti'1fb!sbed, 
and. oppressive, and the claim unfounded, or that the plaintiff had no sufficient cause CO:':.'.:d CXlmpe!.i. 
to warrant his application to the Court, the complaint shall be .dismissed, ,and the tiOD II> tb~ d.f.Dd~ 
plaintiff shall be made liable to the payment of costS; and such l1l8Sonabltl lIum, in, ant. 
addition, as may seem to the Judge or other officer trying the case, a proper com-
pensation to the defendant for any trouble and annoyance to which he may i:lave been; 
IUbjected. • ' . 

Seventk.-If it should appear in the course of the inquiry, that the defendant is N~tic. to.be ~iven '0 . 
~nder engagement for the same land to B t~ird ~arty, notice shall immedia~ely be :'~,&~":i:~i:;~ 
ISsued for that party to appear and plead, either \D ~erson or by vakeel, and If lIuch how to be invcsti- , 
person or any third party shall, previously to the deCision of the case, come forward gated., " 
and produce a similar deed of engagement, stipulating for the produce of the same . 
r0rtio~ o~ land, the Judge or other office~ trying the c~e shall, after s~ch summary, '. 
IDVestlgatlon as may be necessary, determme whether elthet'of the parties have any 
just claim to the produce of the land, and if so, which of them may have the prior and 
better claim; a preference will of course be given to engagements duly registered under 
the provisions of Regulation XX: 181 Z. The result of such investigation shall be, 
recorded, and a decree passed', adjudging ~he question of "right betwee~ the,part!es: ,. ' 

Eigkth.-No defendant .. who may .attend, under, the process described in ~ltis. Doten:t not to be 

Section, shaH be confined in gaol. ori be in any manner ,detained longer t)llln may" ~:.~ de':'tl::,e
suffice to take his answer to the claim, and to obtain from. him such furthllr explana-. 
,tions as the nature of the answ!l1i lDay ~uggest. ' '. . ,. 

. Nintk.-. If, pending the switmary mquiry in the manner above directed, it shaIli In what CI8~ ." or
appear, that the plant on the ground is in a sta~ fit·to be cut, and. wilJ.,be injnred or ~:ri1:?':"'::! :: 
destroyed if not cut, it shall in such case be competent to the Judge, or other officer:. party., bf;&;re, th. 

trying the case, to pass an order. for the delivery of the plant to either of the partietll< .um~~~~:r. 
provided that the said party consents and engages. to pay to the other claimant (iii may • 
th~ summary award should be ultimately i~,favol1fofth!llatter).a ~cijic p'ecuniqry Engage'!"'nt to ~ 
compensation; th~ amount ol'such 'i-ompensation'shall be fixe4 ,by,the Judge, or e.,ered_I>YIU<h, 
other p~rs~li trying the case,in:cOniliiU\iicatio~ withthe partie~, and shaI).be tegu; party., ';'. -
lated With reference 'to the estiJiJated produce of the- ground, and to the- probable 
'falue-of' such produce wheri, manufaCtured; arid' thellmount, when soued, shall be 

. carefully recorded on the proceedings. 
. • 158-. D IV. FITS t. 
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Authori1 to .. tell IV. Firll.-'-Any penon in whOll fawur alUmtnary award shall have beeo ..
:::=of~~ea~ for the produce of any defined spot of land, Ihall be entitit'd to place a watt.'.L _r 
pen II' pan/' .. nin the same, and to prevent the cuttIng and removal of the p1anl.iu anJ nWlncrCODtrvJ 
:,rtain i:irc..-aD-' to the stipulations of bis ape:ment, and in the event or an, attempt being nwie to 

, C\lt or remove the plant, It shall be competent to the pcniOn, holding t.he dt.'C/1I8 to 
lIpply to the nearest Police Darogah, and to claim from him the usistanco vi the 
police in preventing such removal; it shall moreover be the duty of the police officun, 
and of all other officers, on 8uch a decree being exhibited, to aid the pwson ill .h_ 
favout it may have been passed to the utmost of their power. 

Security (or ml~ d~e Second.-In order that the foregoing rule may not operate to the prejudice of tile 
'" !a:'ldboklen, h.-landholders, who, by the existing Regulations. are authoriaed to attach the a'IIpt fOl' 
provuled. the realization of rents justly due to them, it is hereby provided. that whene9Cr aoy 

manufacturer who may bave obtained an aWlIJ'd under the foregoing rulee, mar caUIe 
the plant to be cut anrl taken away, he shall be held responaihle, conjointly with the 
ryott, for any arrear of rent which may have been due on account of the specific 
parcel of ground from which the indigo plant may have been taken. 

Partie. finjured ~Y V. First.-In easel in which a ryott who may have receiftd ad~ and entered 
breacho contractm ., Ii h \,. dd li f' di I .. L. 
regard to the culti- Into written lIgI"Cements or t e cu tlvatwn an e very 0 m go pant, ID ..... manner 
valion, and delivery indicated in this Regulation, shall have failed to cultivate the ground .pccitied, or 
i.!'.~~~~ P::;'~rma~ baving cultivated it, shall have failed or refused to complete hi, engagement, or .hall 
summary or regular have sold, made away with, or. transferred the produce to Bnother ~rson, the part)' 
suit. with whom aucq. agreement was tirst made sball be Bt liberty to institute, at hi. 

option, either a summary or a regular suit. , 

Judgme~t, to .what Second.-If the summary process be adopted, and the cause be decided in favour 
::t~~t 111 lummary of the pla:ntifF, the defendant Bhall be subjected to the payment of the amount of. 

the advances actually received by him, with interest on the same, and the co~ of 
tbe summary process. . 

.Dittoinregularsuit.. Third.:-Ifthe plantifF should prefer to seek his remedy by a regular Buit, the 
case will he tried and decided, under the yrinciples of the general Regulations I 
provided however, that where a. ryott ahal ,have. voluntarily executed a det'd of 
engagement, stipulating to cultivate indigd plant on a specified portion of land, and 
to deliver the produce o£ suc~ land, to one individual, and shall have 8ubBequently 
sold and delivered such produce to another, the aggrieved party shall be at liberty 
to prosecute the ryott, and the individual to whom such produce W88 IOld or delivered 
conjointly; and if it be established, that the individual receiving the produce wal at 
the time aware of the prior engagement, 8uch individual and the ryett 8hall be 
jointly and severally held answerable for the full amount of the penalty specified in 
~he original agreement, together with all costs and eltpenses \If the 8uit. 

Amount of rnalty Fourtl,.-If no fraud or dishonest dealing be established, and the faUure of a 
gula
to be a~ardeh In treh- ryott or, other contractor to execute the stipulation8 of his eDtgelllent by the delivery 

rswto,w ere e f' d' I . h . I db' . breach of contract 0 m Igo pant m t e manner StIpu ate, e owmg to aCC1 nt, or to any cause not 
may nft bJ .. c~,b- implying fraud or dishonesty, the penalty to be adjudged against a contractor .hall 
t~:e~;,rau or 11- not exceed three, times thE! sum advanced as the consideration for executing the 

deed, including interest. 

S,ummary inve.ti~- VI. Summary investigations, under this Regulation, shall be conducted according 
t1~n:.:. ~o .. b'!"~ol- to the form and in the manner prescribed for the conduct "f summary .uits for 
du:tecI. 0 3m!arS of rent: they shall either be tried by the Judge. or be referred to the 

• Collector of the district, or to" the Register. In cases referred to the Collector, 
that 'officer (as' well as the Rilgister,) shall pass a decision on them, instead of 
sending them back to the Judge with a report, and there, shall, be no appeal from 
any summary decision passed' by those officers respectively, if regularly made, !!nd 
in a matter duly cognizable under this Regulation: it shall nevertheles8 be com
petent to any person, whose claim under a deed. of engagement for the cultivation 
and delivery of indigo plant may have been set aside by a summary award, or who 
may be otherwise dissatisfied with the decision passed on a summary investigation 
under the foregoing provisions, to institute a regular suit for the recovery of tbe 
penalty stipulated in the deed of engagement, or for the establishment of BOY other 
claim or interest to which he may deem himself entitled~ 

~~~~~~:,.;~~~ VII. No objection shall he taken against any deed of cootr~ for the cultivatioD. 
e,uployed in engage-lI,nd delivery of indigo plant on account of it's notbe,aring the,proper stamp, pro
ment. for the ~ulti- vided that the same be" eX,ecuted on Saper heanng' a stamp of 8UC, h an am()unt sa vatlOn and dehvery , , ,.' . 

, efludigo plant. would be required under the rules of ection XL &jlgulatioll L 1814, for a bond. 
of 
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. ·.of the .1I'1t1ount· .. aotuallY'llil.Vlineed ~r acknawJedge4 toile advftJi.c~d:uS tile ecittSiaci'8tioq . 
,forent:ering into th~opee.tl\ent.. : . .' '.- .'.'" ...... ". ~ "V 

... .!VITI, Noobjectiottsnallbe, taken itb 'the 'validity 'of :oy '~~etf'bf etigagenien1;-'fo~qcb . d~ed. riot iit-
. the cult~vation and"delivery o~ in?i.go 'plarlt, ~h .(t!lIig~w1.fof:it'ilnavi!,g .I!een validi~co,! .. que!,c.'e 

'1lntered mto by. more than one mdlVIdual,'br Oflt'S mc1udmg mere than'.onetrans- '::v!iU'in:li~ld~.i~ 
'action; proVided thatthe' obliglltion"'of 'each 'individual lie distinctly specified, 'aqd, and· oev~ra1 .epara~' . 
the amount of the stamp be such !IS would have been required fora ,bond' of :an transachOlls. 

'amount equal to that· of the aggregate of all the sums acknowledged to have been.' 
advanced, ..' . . . . '. ~ '. 

. A. D. 18fl3 . . ltEG'UtA 1'iON VlI, '" . 
'. A REGULATION for 'Prohibiting to~s by Coven811ted Civif S~~an~ : fro'ltl 

persons subject to their' official authority and influence :-Passed by the 
Governor' General in Coimcll on the 30th October i823, 'cortespondingWith 
the 15th Cautick 1230 .Bengal era; the l1th.Cautick. 1231 Fus1Yi the f6th 
Cautick.1231 Willaity; ·the 11th Cautick 1880 SumbuboJ and~he 24th Su/rer 
1239 ltigeree. ',' : . "". 

WHEREAS by the existing Regulations all Covenanted Civil' Servants ·of the Preamble. 
Company, employed in the Judicial and Revenue DepartJJ).e~ts of the Service.' are· ., . 
prohibited from lending money, directly or)ndirectly, to ,any proprietllr.,or farmer 
of land, dependant talookdar, under-farmer or ryott, or their sureties: And wher(la, 
it . is equally necessary to prohibit the public officers JrQm borrowing money from 
persons subject to their official authority: !lnd. infl,uencej 'tne follo~ng Rules ,ha;ve 

. been enacted by the Governor General m Council, and are to be m force from the 
date of their promulgation throughout the provinces immediately subject to ~his 
,Presidency, ',' • 

II. First.-All covenanted civil servants,. in whatever department 'of the Civil .Servanll in 
public service they may be employed, are henceforward prohibited~ under pain of evel,Y.b.~':.tmt'!t 
dismissal from office, from borrowing nfoney from, or in any ivay incurring debt to, ~~~~ moneym fro:;:; 
any native officer- undel' their authority, , or' under' the authority 'of any of their the nati~pllice~ 

b d ' te fi t'· f· . th k t .. I . under their authon· 
SU o! IDa unc IOnmes, or rom o~ to e nown sure y, agent, re atlon, con- ty. and the condec-
nectlon, or dependant of any such native officer,. or from or to any' person of whom tlonfof .~h ollicen. 
such native officer may. be known to be or to have been the servant, agent, surety, . 
or dependant. 

Second.-In like manner and under the like penalty, alI officers of Government, And from. otber 

being covenanted civil servants, are hen~eforward prohibited from borrowing money ~~=~~I~~CI:~~m~c
from, ~r in any way incurring debt to. any manager, guardian, executor, ameen, 
1iezawol; gomashtah, farmer, motuwullee. or other person, who may in any Way 
be officially accountable to them, .or from and to the known .SIl!6ty, agent. relation, 

. connection, or dependant of snch person.' 

Third.-Section IV. Regulation XXI. 1814> is hereby reseinded; and the pro- Provision. of R.gu

visions of Sections ~alI. and'dIll. of th.:t Regulati?aln shallhenceforwllard be healld
l 

apPhli~ ~~:~:de:F~~ ~i~i 
cable to commercl re81 ents' llUui commetlll agents, as.we as to ot er Oftice" in the Com-
officers of Government being covenanted civil servants. . mercia! Department, 

, a. well as to all other 
Ollicers being Covenanted /:ivil Servants. 

III. All Judges of ZillalI and. City Courts; all Magistrates, Joint Magistrates, ~ .. ,:",in Office,!, pro

Registers and Assistants to Magistrates, all Collectors, and Deputy ,Collectors of ri~~'d~b:~~:::~~: 
the Land Revenue, all AssistBllts' to' snch Collectors' ot other Officers~ exercising ~":' ",!d others.re

the powers o.f such Collector, a~ prohibited!' U11d~1' pain of di5miss~1. from office, ;:;;":;:"i%;'::;:~i~ 
from borrowmg money from, or lU any way mcurnng debt to' an1 zemmdar, talook- districts. .' 
dar, ryott,or other person possessing real property, ot residingjn, or having a'com-
mercial establishment within the city,: district or division, to which' their authority 
may extend. 

IV. All persons are prohibited from lending ltioney,' or otherwise becoming in PrO¥bition against 

d' ffi f G' b ' . d'viI . lendIng money to any way cre Itor to any 0 cer 0 ovemment; emga covenante CI . servant,. Civil SernD", con-
in contravention of the above Rules: and any person lending'money, or in any trary to the above 

way ~ecoming creditor to any such publlc' officer 'In brea.ch of this prohibiti~n, shall ;;:::. £0. a breach 

forfeit to Government a sum equal to the amount for whIch he shall have so Illegally of thi!"prohibition. 
become creditQr. . 

. 8 ~U 15 • 
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08i<eniadellt --.'Y. ltmiy ofliC'er.of"f)o:iteliiment DOW ill debt shan. the expiration oCone "frIIIr 
:2.,CDto - .. from the promulgation ofthi. R.egu1atioa, be ItiIl indebted to any pmon from "bona 
fact at ~~ it would at; luch period be'ilIegal for him to borrow under the Ibo~ Rules, it abaU 
tioa of .... JCU. be incumbent on sueh ufficer to make known the' circumstaDce to the Oo.ernor 
PeaaltylOromittiag General in Council :-~d in the event of intimation not beinJ 10 gi"", the_ 
10 CD rq>art. penalty shall attach to the said officer, u if the debt had been mcnrred aublequentl1 

, to the promulgation oftbia Regulation. 
I , .. 

OlIicen ~ting vt. 'in ,like manner, if any covenanted aenant, who may be hereafter appointed 
ifi..:.::i":..~ to any effice, .hall at the time of such appointment be indebted to any penon with 
vidual., CODmry.to whom jt woulll be illegal for him to contract a loan, while holding lucn office, it 
~ :r.- RaJ.., 10, shall be incumbent on such lervant, before en~ on the dutiea. of the office. to 
P:a1ty'l'or omittin make bOWD the circumstance to the Governor General in Council: and failing 
10 report. . g to dolO. he shall be subject to the BBm8 penalty ai if the debt had been contracted 

, aubseq,uently to.his being appointed 19 ,the. said office. , 

Penal!y on 1Ia!i.... VII; AnI native causing himself to be appoiated to any office, in opposition to 
~gly ~g the provisions of Reguletion XXI. 18140 u hereinbefore extended, or in any "'1 
lion .: :: abo": knowingly accepting. office in tonLravention thereof, ahall forfeit to Government 
Rules. a sum equal tc1 ten times the yearly aalery or allowancea attached to ·.the .ituation 

to which he may be appointed. • ~ , 

Penalti .. to be ea- VIII, Suits for the recovery of penalties incurred under thia Regulation, shall 
:f~t "lb. p~ and may be instituted under the 'special instruc.tions of the Governor Generul in 
Go •• rnment.'u 0 Council, and. shall be conducted by the Superintendant and Remebruncer of Legal 

AfFairs~ or by such othel' officer 88 Government may nominate for that }ltlrpose, 
such suits sbiill be instituted in the Provincial Court of the division withm which 
the transaction may have taken place. or the lender may reside, or may possess real 
or personal property. An appeal shall lie from judgments passed· in luch cues, in 
like manner 88 from 'other judgments passed in original suits, by the Provincial 
Courts, aQd thejudgments· ~hall be enforced nnder the provisions of the Rcgula
tions for the execution of other decrees ofthe Civil Courts. 

Pre:lmbl •• 

t '.' , 

, . 

II. 

REG U LA T ION ~ 
Passed by the : Governor , General in Councilor" Bengal, 

. in the Year 1824. N° l. to XVI. 

, • A.,p' •. ~8~4."REGULATION I. 

A REGULATION for enabling the Oflicersof Government to obtain, at 
a fair valuation, Land. or other Immoveable Prol'erty, required for Road .. 
Canals, or other public purposes. and for declaring In wbat manner the Claim. 
,of the Zemindars, and of the Officers in the Salt Department. ,are to be ad
justed in certain districts, where Landa are required for the purposes of Salt 
Manufacture :-Passed by the Governor General in Council on the 8th 
January 1824; corresponding with the 25th Poose 1230 Bengal era; the 
22d Poose 1231 Fusly; the 26th Poose 1231 Wil1aity; the 7th Poose 1880 
Sumbut; and the 5th Jumadee-ul-awul 1239 Higeree.. ' . 

WHEREAS the rights and interests of individuals in their resvective lended 
estates and other property have been secured to them by the existmg Law.' an~. 
Regulations, and by the Courts of Justice established for their administration:· 
And whereas it being necessary occasionally to require the surrender of the pr0-
perty of individuals for purposes of general convenience to the community, it 
appears expedient distinctly to define the course of· proceeding to be followed in· 
sUt'1J. cases, in order that worb· and arrangementa of public utility may not be 

. . - undwy 
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unduly impeded,. and that, at the same time a: just and full compensation may be 
secured to all persons holding an interest in 'property so appropriated: And whereas 
the peculiar circumstances of the lands reqwre~ for the purposes of the Salt Manu
facture in the districta comprised in the Salt .Agencies Qf the 24 Pergumiahs, Jes-' 
sore. and Bullooah and Chittagong, and the arrangements concluded with the. 
zemindars at the time when the exclusive manufacblre was first established, render 
it necessary specially to declare the principles on which the claims of the officers 
in the Salt Department, and of thezemindars in the said districts, are to be ad
justed; on the occupation of land for the purposes of the Salt Department,. the 
following Rules have been enacted to be in force as soon 88 promulgated through. 
out tbe whole of the provinces immediately subject to the Presidency of Fort.. 
William. . ' 

. II. Whenever it may appear necessary or expedient to appropriate the whole~rWh ... l::'d want., 
part of any iudividual's landed estate, or other immoveable property, or any thing~~e~~o~ Goo, 
thereunto belonging for the construction of a public road, building, canal, drain, proprietor to ,;; 

gaol, or for any other public purpose, then, if there be any hindrance to the pur- jtenntt, I, tan~";?>; 01>-' 

h f h 'd b' b . h ffi d . h h ec on 0 M_I.cr. C ase 0. t e S8I prnperty y private argam, ten cer entruste Wit t e execu-; . 
tion nf such 'public wnrk, nr any other officer whom the Governor General: .in., ' 
Council may direct,1 shall proceed to the spot and erect a Hag thereon, causiug, j 
in cases in which it may be proposed to take land, . the bOllndaries of the land,! 
so required to bEl distinctly marked out; but taking care, at the same time, ,to 
do 11$ little, injury, as possible to the property: he shall then stick up, in solne 
convenient, ~nd conspicuous place in the vicinity, a notice of the landnf other 
property proposed: to be, taken, and. the purpose for which it is required, 1IlI<l' 
shall, make proclamatioI;l, by beat .of drum, as well on the spot as in the nearest' 
bazar, gunge, or village, calling upon any person or persons claiming a right OJ,' 
in.terest in the land or other property, to appear in person, or by an authorized ~ 

. age~t, at,a place to. be specified in. the notice. and proclamation, on or befor~; 
a given date, not bemg less than fifteen days, m order to make known the pre.. ' 
c!se natu~' of the inte~est c1aim~d, 8!1d the te~s on which h~ or they J!iat ~~ wilJ, 
ling to dispose of their respective rights and mterests; or If they object to' the 
disposal thereof, to specify tbe same, through the proper authorities, for the in" 
fomnation .·4·GovJlrllInent, when the substanceQf all.material information,gixen 
in after such a .notification shall be submitted by those authorities to the Governor 
General in Council, together with a report of their sentiments on the case, and of 
the estimated value of the premises intended to be applied to a public purpose, and 
ot the several interests attaching thereunto. . 

III. First.-If the person or persons having, or claiming to have, a right and If partie~ refu .. to 
interest in the land or othelj property reqqired for a public purpose" or in any part ~~'::en~':;1: 
.of it, shall object to the disposal of the same, or shall demand an exorbitant con- .. ct reco~ra. ~o be 
siderlltioti (ort4e fjllinquishment of· his or their interest, and the Gov.erDQf. Gene .. bad to arb.tratton. 
ral in Cou.neil, af~r fuly considering the objections urged and the demand:' made, 
shall notWithstandmg ileem it proper, on grounds of clear and urgent public expe. 
diency,. th~t the property shoul? be so ap~ropriated, he will. in either of t~e cases 
above mentioned order the electlOn of arbltrstors to ascertam and determme'the 
just and full value of the whole of the property intended to be applied to public 
use, including the rights' of all 'persons' holding 8 lawful interest therein according 
to the ,"ules hereinafter contained. ' 'i I ,I -j '1. , 

Second.-' Provided' also, 'tli~t when any' extensive public work shall have'heen In certain cases, 00. 
commenced on' under the orders of Gnvernment, it shall be competentVtd the vernm:t may deli 
Governor General in Council, by an order in' Council, 'tn' delegate to any Board, 5i!tin; r.::u:. 
Committee, or tbe like, the duty and power of determining on all objection. s to to arbitration. 
the disposal of individual properties which it may be considered necessary to ap-
propriate for the purpose; and the Board or Committee so empowered shall be' 
competent to issue the requisite orders for the appointment of arbitratol'll, for the 
purposes and in the manner hereinafter provided, without· previous reference' to 
Vovernment. .., . l'" . '.' 

IV.: Pirst:-~enever it 'may be req,uisite to, have .reeourse toarbitratlori, for ~rb~tn:::J:w,,::: 
the purpOSlJ stated In the preceding Section, the followmg Rules shall be observed how J;Pconduct their , 
in the appointment of the arbitrators, and in the conduct of their inquiries. inquirie .. 

. '.' -.. '. • + '. 

. Second ..... Two persons of respectability shall .be choseu to act as arbitratc?rs ~n ~ Arb~ba=": 
the part ,Ofl Govermnent, by the', Judge nr MaglStrste, or Collector of the distn!lt mcni':! be oelcc:ted 

.. ,'" t'l'~~.rr,,, 'IJ,. c .. i .. !i;" I,. .. i. E, . . III by "hat Olliccr. 
:,1 : .. .1.'H.tJ 
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in "l1icb the land ot otller property required fur P.ublic GIlt 1lla1 be liloated, or IIIICb 
othet omc~r as·the Go\'Cl'nar Oeneral in Couneil may t'OIttmis.-oiotl for the (lUi re
o/ lfuperinfcnding the arbitration, and the party ot parties elaiming an intem& ill 

partl!fllr be reqai!,"" tpe pre~ proposed to be taken, shall be alled opoa by tile Jlldge. M-,istl'1lte, 
::..~two.:r: Coneetor, otothet' ofBcer aforesaid, to elect, within a reuonable time, tG be 6nd 
their bebaIf. by such officer, two persolll to act as arbitraton on his, or their part. If theN t. 
AlbitralOrw ho ... to 8ev~Iid cl~mants, and ~ey eannot ~ within the requi.red period, in the eleeti08 :. :I~ ou~ d: or persons to act as arbitrators on their behalf, then and ;n tllat ta8e each of the. 
~;(:: than shallJuiininate ol1e person, whom he may desire. to act OB hi' behalr, and the Judge. 
two. Mliglatrate, ColleCtor; or other officer aforesaul, shall choose by lot out of ,b. 

penoni 80 i1oli1ina~d by the parties or any of them, two penona to act .. arbitratort 
cou!",.to be foUo .... on behalf of the claimantL If only two penolll shall be 10 nominated, they ahaR 
:ki'r.e"'.:~r::t &e fhl! arbitrators on behalf of the claimants, whether the whole of the claimantl 
. rt mi11. prJ ~il rbaY', ot may not hal'!! been concerned in their nomination. If only one person ,hall be 
be iiomiDltOl. sO nominated, then only one of the penolll &elected to act as arbitraton On the part 

01 Government, shall be employed on the duty: if the claimants ,hall refuse or 
neglect tb toake any Domination within the required period, then the J odge, M.
gistrste, COllector, or other officer, shall and may select two impartial penons, 
~eslaeht!J df fhi! purgunnah or other local divillion, to arbitrate tb. matter between 
Govenuftent and the parties. 

Declaration to. be . Third.-j.'he arbitrators chosen as above shall lie required by tbe Judgo, l\Ia· 
::e by Arbrilra· gi;rt.rate, COI~e~tor, o.r oth~r officer aforessid, 101emn~y to prolnisl! ~bat they will 

faIthfully and Impartially discharge the trust reposed m them, to ",hlch tffect tbe1 
~hall sign a solemn declaration. But no corporal oath sball be adminiltered t4) 
them. 

Umpire bow to be . Fourllt.-As koilil lIS the said obligation ihal1 be signed, and before tbev proceed 
chOion. td lihy bthet duty; thl! arbitrston shall be required b1 the Judge, Magistrst .. 

Collector, ot other officer aforesaid, to appoint an umpire for tbe i1cciaion of anJ 
poIhtS whereon they may differ in opinion, and the voices on each side may be 
equal. If the arbitrators cannot agree in the selection of an umpire, the J udgt, 
MagistraM, tit other officer commissioned as aforesaid, .hall be authorized to 
i:hooSe st)ine respectabll! and impartial person to bet as .uch. 

F!'nC!ioD.oftbeUm- Ffflh.-.lii c!iSes wherein the arbitratOrs may differ iii opiniotl, if the voice. c)" 
pare. each. sidt: s~all bl\ equal, the decision of t~-: umpire on th~ P?ilit of dif!'erence ahlll' 

. be conclUSive. In au other C4seS, the opmlOn or the maJonty 'of arbltratol'l .hart 
determine the award. . ' 

k"UCdQ~ 6ffi~ to ,Sizt'h.-,Tlte .t uiJgtl, Magistrate, ColleCtor, or other officer ·conlmiSsloned as 
cxer<i •• what po~.~ aforesaid:; shall be competent to e?,.ercise towards the arbitrators.ilnd ull.lpire, chose" 
!.f d;:~~i,':..~~e as allOv&, jluch powers anel authonty, for the purpose of seCunlig theIr attendance 
and <""'pletion of .lid the due completion. of their award, as the Courts 'of j udicsture inay 'orthan 
tb. award. legally ~x~r~isl\ t~wardspersons sum!D0ne~ as witnesse~ before them for the purpOab 

of compellmg tbe~ .to I!ttend and gtve eVlde~c~.. It soan rurt~er ~e competent tb 
die Judge; Collector, or other officer commissioned B8 aforessld, III the eVentb'f 

In what ca ... may any, ~neceS'sary delay. on the pa.rt of "arb.itrators in '~et~rmining~uy p0.int referred 
ref .. the matter to ~o :them. to call upo¥ ~hem . ~o make their award W1thm a specified time, aild lit 
Umpire. default thereof, to refer the matter 'to the umpire 'for his decision. 

Amitmon . to, aCt: 'SetIlmilt: ...... Tlie. arbitrators shall hold .. their inquiry under the general superin. 
;VI nder:tbeJMau~,Col. ~hcla'b(!e tlf the Judge, Magistrste. Collector, or other officer commissioned as 

ector, (If 6·
stnlle 

1", "'" \of the cWtric:T. atift"esaIU. 

. . ., .~t~7i~,~:h~j'uit~e,M~rate, ColJ~r, or other {Jfficer so~m'issioned. 
~ . ;hiJ1 alford to tne ar'bltrators aI1 'necessary aid and support, for enabling them 'flo 

W!'0 ,ball cou":iiCcompITsh theohje-lt-or t'lieir appointment .. 'He shall;on 'the IIpplicationbf~ 
::'~b~~ :,end arbittjlt6rS, s.u:mmon, and. i~hereby 8Uthbrized to ;,ammon, any witnell8es ... bllfn 

I o. 'the arbitrat'ors inaY'Callfor,'and whom the parties 'may not be able to prociuce'befCJte 
tl;!em wi~hout s~ch ,process. He sh~ a1~ c~use the proper forml of oilth to 'tie 
aamiD.'Jtete~\,o, or iI lIoiemn declaratIOn m lIeu thereof to be executed by, any 
~it'riesses Whom 'the arnitI'atol's may desire to examine upOn oatb, or IOleum ,de
claratioh'; 'iir he 'inay empower "the arbitrator8to administersuch ollth, or to callie 
the -exe(:utiono(,uch solemn declaration in lieu thereof, if the witness cannot with 

-,convenience Jltte,md at the IlUdder Station Oftne ·zillah. Anypersclh givihg' inten
"tionally and deliberately a false dePosition on oath,' or dilder "a'sOlemn iledaratii)n 

. ~en 

• 
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taken insteatl of aD. oa~ ill fiIr'J CIIIe reierredto arbib:ation III above. 8Il~ upog. 
II point material to the isIlue thereof. shall be held and ClOII8idered to be guilty o£ 
perjury, and shall be liable to the peulties pnosccibed for that offence in the! 
Regulation,; and any person eausing or procurimg 8lIOther person to. commit the 
offence of perjury, 118 above described, is declared guilty of aubornatiou. of -perjurr~ 
and punishable under the provisiolls of the said Regulations. ' -
V~ When arbitrators may be aPl'ointed, it shall be the duty of the oflicer In(o!"",tion to. be 

employed in the manner speCified in Section II. of this Regulation, to lay before ::rm.~.d:i:Arcii:;tra
them a statement of all claims made to him under the'rule of that Section. also to .u;:.nJ....fu,J ili! 
notify "hieh of them remain unadjusted, and to furnish. upon l~uisitioD. of the '''~lioll ~'" 
arbitrators, all information in his power, 88 to the extent and boundariell of the Ianll "Q, 
proposed to be taken. the claims attaching to it, the state of possession and the like. 
Furthermore, in the el'ent of any dispute arising on any 'point connected with the 
extent. boundaI'r,present possession, manner of cUlture. (IF of othell appropriation 

, ~f 

of the land. or any portion of it for the time being. it shall be competent to thAI In what c .... Arbi. 
said arbitrators to cause the Imd, or other property in question. or any part of it, tel tnton may meaauno, 
be measured in their presence, or otherwise in such manner 88 they may deem most 
desirable. "'. ., , 

_ VI. . First.-lf the land required by Government belakhiraj,_ or for such portion Com,P"Dntion for 
of the land as may be of that description, it shall be the duty of the arbitrators to lakhuaj, ~d how to 
determine in the first instance what consideration is in their opinion a fair value be detenmned. 

for the whole property proposed to be assumed or destroyed in the execution of the 
public work in hand. or which will otherwise be lost to the owners. or a1fected by 
reason of the. appropriation by _Government. . '. 

Second.-If a dispute arise between.the owner or owners of the lakheraj tenure Arbitraton how to 
'Il'll. one hand, and .the i:ultintors orrenlierS under him on the other. as to theprp- ~ceed bein cas .. of 
portion of such entire value which each should receive in exchange for the interest ti::u~~ld~"di~ 
claimed or possessed by him. the arbitrators shall not enter into this part of the en. in .... , .. in tho 
case, unless both or all the parties interested shall desire the adjustment 'Of the 4ancl. _ 
points in dispute to 'be made by them at the time. 'So likewise, if there be more 
claimants t,han o~e to the lakhiraj 'inter:st, and..it ,~hall be nece~sary to determine 
the mode m whICh the value. of that mterest .IS to be apportioned mnongstthe 

. claimants, -IuOh apportionment shall not be made unless all .the claimants sign 
<II written agreement to lIbide by the arbitrator's adjustment , of the Bame. Any 
award made by arbitrators after agreement beillg .signed by the parties at issue, shall 
have effect, and_be considered as an award of-Court to all intents and purposes; but 
if ·no award be made in consequence.of the ,parties not 'having weed to 'abide 'by 
such a determination, it shall be open to anyone of ·them to cany the point 'Or , 
points at issue before the 'Courts in the usual manner; and if the 'Governmllnt tlike . 
,the lands, tenements or other property, on 'the terms fixed -by the arbitrators. it Shall . 
be competent to the Court trying the case. upon due IlPp1ication iJeing-made, to 'OI'd~ 
tbe whole or anYJalt of ·the value paid 'by 'GoVernment ,to be beld ;in deposit1:o 
answer an eventu decree; provided however, that nothing 'herein _coIItained -shatl. 
JJe 'considered to warrant any lliteration lJEiing made brany order or decree of Coutt, 
in the -rate of the consideration fixed by the arbitrators to 'be paillby'theGovern
-ment. or'the issue of any ollders affecting the ,passession 'that . may 'have ,been 
-assumed by its {)flicers, or acts that ,ma,y :have been Hone OJ ~hem.in llonsequence 
of ,such arbitration. 

Thi'rd.~1f 'the-land pl'oposed to w'1Il!Iumed -farlthe-rpurp1l8BsJ1ifo..uentWned.be AdjOltmeot how to 

'kliiraje'e land, 'or. for So much of it:1I8 1IIIay I bel)f ,that idescriptioQ, it,shall.be. the !':bj=:' ~b. ::;.~ 
duty of the 'Ilrbltrators 'to 'determlludirat,theJ8IIIoontllf<thllllet rent. ,Which the m.ntofB. ... enue. 
Sudder Malgoozar mayderi'Ve from 'the land, lIB far llIS 'thllY .can;ascertain, th!l ,same; 

-Secondly. the 'value of any other property or ,mterest which the said ,Ma!goozar,may 
,po~ in. up?n. or belonging 'to the land; ;and ,thirdiy,1heYalueof any prQperty 
'OI'mterest 'which may be possessed by persons other<than the_Sudder ,Malgoozar. 
They shall. at the same time, state the v81ue 4f the net mnt derived by the .8udder 
Malgoozar, and it shall be competent to the ,Governor Geneml in Gouncil to deter-
mine what 'proportion of the,cOm,pllDsation due iq that,plU"son .for the.Joss .of the 
'llaid rent-shall be made good. ,in ,the shape of an,allnual :remission,.of.reveIllle. ,and 
,~atshall ,be QIIIDmuted fora payment,in.ready money •. to.Le.calculated at. the rate 
... sumed in the ?a!uation of the arbitratol1l. In atimatil!g the,n~.rent,no dedw:-

,15' ' . tion 
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tiOIl iJ to be made (rom tbe gross rent.! 01' the Sudder )I~, OIl ~ht 01'. 
the government revenue with which hia edate may be" ,iIEd. And it .h.Il, 
be the duty of arbitrators in fixing the nlue of the net rent deri-red by the Sudder 
Malgoozar from the land taken for public purposes, tDnjoinlly with tile value of 
otber interests possessed therein, 10 to regulate the two, that the wbole .11&11 con
stitute what would have been • (air value (or the property, aupposing it to have 
been lakhiraj" and held free of all burthen or encumbrance; and the arbitrators 
shall in every cuse of this description certify at the foot of their report. that the 
above direction bas been observed. 

CIli1ai'gh~ of ,parties, Fourth.-Whenever any revenue deduction may be ordered, it will 01' t"OUI"lltl be 
':'5 an mte .... 1 d' b h credi (h hal ' . in taken by passe In t e revenue actDunts to t e tot e'mu on account o( which It 

~=.t"!"mont, how 10 may be awarded by the arbitrators, in whosesoever possession the l181li1 may be, 
~usted. Should the proprietor of any other muhal claim to participate therein, it ,hall be 

open to him to prosecute hie claim by mit in Court against the proprietor of the 
muhal 011 account of whieh it may be paid; provided, however. that in cue any: 

" litigation between the proprietoR of different muhal. claiming to participate in the 
deduction awarded by arbitratoR be aubmitted to their award, in the manner above 
provided (or the case of lakhiraj lands, the I8me wben made .hall be binding, and.. 
have effect to all intents and purposea 81 a decree of Court. So likewise. if there 
should arise a difference or dispute 81 to the manner and proportion. in which the 
money: compensation to be given by Government upon the occupation for public 
purpoSes of khirajee land, shall be divided between the ryotts and undcr·tcIl8nt~, 
or between them and the Government malgoozar, or between any other c11l!!8C1 o( 
persons claiming to participate; the course shall, in all such cases, be the I18me u 
18 prescribed in the precedmg clause o( this Section (or the case of lakhirnj lancb, 

, wbich may have been taken possesaion o( (or public purposes by Government, and 
, of disputes arising in the apportionment of the consideration adjudged to be (IIi"
, in consequence. 

Arbitradton hMW to Fifth.-If the question of ~ossesaion shall in any case be doubtful, or if there' 
procee w on Ih. • h ' d h' h . , d f h b' d ., po ..... ion i. doubt- eXist o.t, er ~oun s w IC ,m t e JU gmen~ 0 tear Itrators, ren cr It nnproper til 
ful, make Immediate payment of the compensation awarded by them,' or any part thereof; 

,to any of the claimants, it shall be the duty of the arbitrators to certify the circum" 
stance to the Judge, Magistrate, Collector, or other officer, under whose directions 
,they may act, and in such case the amount which they may propose to reeerve .ball ' 
,be invested in government securities" and held in deposit until one of the claimants 

Po ..... ion ly Go- shall obtain an order of Court for the payment of the nme. But no dispute' 
;;m='~}o~rcro~oi~ touching the property or pOBselSion of land, or other property required for public pur
undmhisRe!!"latioD" poses. nor any flaw in the title of the party by or from whom it may be transferred 
:~t d~f.'= ~l.~urbed, to Government on the award of arbitrators, shall be allowed to defcat or disturb 
IOn of ':'y .1:.:';' the title acquired by Government; and if any person or persons shall aue in an,. 
I?~cbi~gtb.~gbtor Court of Judicature,to recover from Government damages or compensation for the 
::c~;nt~b. ,onner loss oraoy such land or \lther property, such person or persons shall be nonsuited 

with costs:' ProVided also, that in cases wherein the posses»or and ostensible pro
prietor of any land Cl1 ()ther property required (or any public f,urpose shall have con· 
,sente~ to transfer the same to Government, on terms mutual y agreed to, it shall be 
, com'petent to the Governot General in Council, or any board or committee autho
rized . bi' hini 'iii 'that 'behalf, 'to cause proclamation to be made in the manner 

-prescribed in the second Section of this Regulation; requiring all persona claiming 
any right, title or interest in such land or other property, to prefer their claim. on 

, or before a certain date; and' after 'such proclamation shal' have been made, and the 
land 'or other property shall have'~een'trnnBferred to Government, ~ny claim or auit 
to rebover the same, or to obtam from 'Government compen88tlon for the 1088 

thereof, which may be preferred in any court of judicature, shall be dismissed 
witli costs,' unleSs the claim shall have been preferred as required by the nid pro
:clalJlation. 'But nothing herein contained shall affect the liability of the party, who 
may receive the value o( any land or other property transferred to Governmenh 
without ha~ng a good title to the same. ' 

Award, how to he VII. First.-On the close of the inquiry the arbitrator or umpire shall deliver 
givOJlbyArbillators, to the officer cOmmissioned 81 aforesaid to superintend the arbitration, ,a full and 

, specific report and award UpOll the point or points submitted to their arbitratioB, 
under'their respective signatures, with a solemn declaration subscribed thereto, that 

, the award so given" is, to the best of their judgment, true and impartial; -!III. 
, BCeOromg 
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according to the evidence adduced before them, they shall, at the same time, deposit 
with the aaid officer the whole ·of their proceedings • 

/ If} 

. Second.-The aforeaaid officer shall transmit to the Governor General in Officer ...,.,in_1[ 
Council the report and award so delivered to him, with a report, stating the ~=d~' how to P"'>" 
material poinfs thereof, and his sentiments, how far the infiuiry made by the arbi-
trators appears to have been conducted with fairness and impartiality, or otherwise·; 
and the said officer shall be guided by the instl'Uctions of the Governor General in 
Council in regard to the execution of the award, when the same shall have been 
approved by Government. 

Third. -No award made under this regulation shall be liable to be reversed or Ground. On which 
altered, uuless the same shall he open to impeachment on the ground of corruption i:::;:.::t shall be 
or gross partiality, or shall extend beyond the authority given to the arbitrators; . 
and such ground of impeachment shall be established on a regular suit in the 
Adawlut. 

Fourtk.-If, after the award has been given in by the arbitrators, and the Su ..... lld~r of proper
Govern~r General in Council shal! have directed the premises to be appropriated :rc ~~~=/:: eb~ 
for pubhc purposes, the officer· directed to occupy the same shall be opposed or enforced by Magi.
impeded in taking possession, he shall apply to the Magistrate of the district, to trat •. 
whom it shall and may be laWful to enforce the surrender of the said premises. , 

. Fifth.-In cases referred to arbitration, under· the provisions of the preceding ~'G:: .:' be f"!d 
Sections, any necessary expense which may attend the inquiry of the arbitrators, cas •• m::::. ::.. 
whether for the diet of witnesses or otherwise, shall be paid by Government. bbitratioRngJunder "'~ 

a Qve ea. 

VIII. The Rules contained in the preceding "Sections of this Regulation, shall Tho,abov. Rules nof 
not be held to be applicable to the removal from the- bed or banks of navigable rivers ~!~ab!~ tc:,b~;"':: . 
or streams, of trees, broken boats, timbers, or the like, which may obstruct, or be t!on. to,"'e Davigo-· 
likely to obstruct the navigation of such rivers and streams. Such obstructions may bon of .. ve ... 
be summarily removed by the Magistrates of the several Cities and Zillahs, or by 
such other officer or officers as the Governor General in Council may by an order 
in council vest with the superintendence of any such river or stream, under the. 
laws and usages applicable to the removal of nuisances, and such special provisions as 
may hereafter be enacted. 

IX. First.-Since the revenue derived by Government from salt, within the Th.ab"'I~u~lDot 
provinces of Bengal, Orissa and Cut-tack, is realized in the form of a monopoly of ~~n:: ~~;~ e f~~ 
the manufacture, under a system established in the years 1780 and 1781, and since, the us. of the Salt 
in the prosecution of this system, Government have been in the occupation of !!":~:3~ p:'~i~ 
~eltain lands adapted to the manufacture, and have all along exercised the· privi_ ed. . 
leges of assuming what has appeared to be fitted for the purpose, the same being at 
the time of such occupation wholly, or for the most part, unfit for cultivation, or for 
yielding profit" by any other means; the above provisions shall not be considered to 
apply to the case of these lands, except in so far as they may be specially declared 
to extend tQ them in this or any future Regulation. 

Second.-An investigation having been instituted, under' the orders of the ~ul.. for the ~d" 
Governor General in Council, with a view, first, to determine the character of the ~~;:e:~ to ';!~;;,~ 
remissions of the land revenue allowed annually, from the time of the establishment darl,and the Olliee .. 
of the present system of manufacture, to certain zemindars in the districts com· of "'efoSaltdedDepart-th 

"d" hi" f· h h J Bhul h dmmt,un one prize III t e sa t agenCIes 0 t e 24 J'urgunna s, essore, ooa ,an re.ult of •• peeial 
Chittagong; and secondly, to settle the clBJms of the zemindars and the officers inquiry. 
of the Salt Department at the agencies in question, respectively on each other. 
Th~ following Declarations and Rules calculated for all results of such investigation, 
are hereby made and enacted, and the Courts of Civil Judicature, the officers of 
the Salt and Land Revenue Departments, and all other public authorities are to be 
by them guided in their determination of any question that may arise as to the right 
of t~e.oflicers ·of the Salt Department to occupy salt lands, or other .lands 
reqUired for the purposes of the salt manufacture, and the rate of compensatlon to 
be pllid for the B8Ille . 

. 1'IUrd.-The principle upon which remissions· were originally made, trom the Khal: re"i":f::: 
juma o( zemindars, on account of khalaree rents, or the like, upon the assumption ~::blism':.~~:r tho 
of t.he Salt muhal, is hereby declared to have been to relieve those to whom they m?no~y, on "hat 
were granted from an assessment upon as.~ts, which were transferred to Govern. prmClpl. allowed. 

151:1. f ment 
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ment on the establishment,. of the system of eulu.ive manufilCture. with the "hta 
and intereste attached to the possession of the muha!. 

Fourth.-Allaemindars or other&, whose claims to remilliOlll were aIlowl'd in tllIt 

first instance, that is, on account of renta collected by thclD pn"Yioualy to the f''llr 
1188 B. S. shall be considered to fall within the cI .... of land renten, who 1We1n-d 
an abatement of what they then C('88('d to collect, upon the principle abovtJ laid 
down; conaequently, it is hereby declared, that the IUDll remitted to them will be 
allowed in perpetuity. 

~o (urtber mai.. Fifth.-The collecton of land revenue, and the Board, are pmhibittod hcnce: 
::""'!~::":~}.:kn.: fo",!ard from receiving any ~pplicationa to obtain credit in the land revenue cui. 
(u.1 'Ia~d to be al· lectiona for any ~o~nt, claimed aa due for khalaree ren~ and from allowing of any 
I~w:'=:th .. abatement or rem18Slon whatever froID the land revenue Jum., except the specifilld 
nty nt. remissiona allowed on account of rente collected previously to 1188, or luch other 

as may be hereafter ordered by the Governor General in Council. 

CI~t':i.%.Zemindan Si.rth.-AIly land revenne engager who may prefer a claim to receive rent for 
:: be proa:..~!t0w khalaries now worked, or for what may be 110 henceforward, or for any that have 

been worked, and for which the rent of past years may be claimed to be due, shall 
be desired to make application to the salt agent, to have the lame adjuated on tb. 
principles declared hereafter •. 

::.u.ction nf kha. Seventh.-The remissions allowed on account of renta collected previonsly to 
Mofung::;· u~i.: 1188, will still be retained on the revenue books, and will be carried to the debit 
wb .... authorized by of the Salt Department; but the levy of kha1aree rente, bara Clll'll&, or the like, from 
::'e:~ to be the Molungees, will be entirely,.Iiscontinued, and the impost abolished from the 

u , commencement of the next salt year, save and except in cases wherein it may be 
otherwise specially orderea by the Governor General in Council; and henceforward 
any gomastah or other person attempting to enforce the impost, or demanding it in 
any shape without special authority from Government, shall, on proof to the fact 
before the agent, be immediately dismissed. 

Abo tsx on fu.l. Eighik.~ The levy of Goorkatee by the officers of Government from the MOo 
lungees, or of any other similar tax on'the privilege of cntting jungle tor fuel to 
bi! used in the manufacture of salt, shall in like manner, and with the like excep. 
tions, be henceforward discontinued; whether the same be levied aa an impost due·' 
to Government or otherwise. . . . 

Contracts for the Ninth.-All future contracte for the delivery of salt in return for advance. 
=~~c:;:ct. lalt, receiv~, sha.!1, as far as practicabl~, specify distinctly the proportion of the ag~. 

. . gate price paid by Government, whIch may be allowed to cover tbe expense of luel • 
. and shall otherwi,e be rendered 811 specific as possible, with a distinct declaration 
of the amount to be paid to the Molungees, Without impost or deduction on any 
BCC!lnl1t whatever, unl!\S!l when otherwise specially authorized by Government. 

Agent. to :ucertain . . Tentk ...... lt shall be the duty of the agente to ascertain and record at the time of 
anthd record.,.!" wfhoa/0mt making the advances next season, or aa soon after aa may be practicable-, in whom 

• prop ... , a kh I' d I I d 'th· h' . d'" . land. i, v •• ted, the property of the. a anes an sa t an s Wl m t elf respective lVlllOIlI 18 
• vested. . ' . 

Wh~t land. to be Eleventh.-. Salt lands worked by the Salt Department, from the time of the 
::S1gffi~' ~:ldt~! assumption of the monopoly to the present day, or otherwise 888umed and held before 
Sslt D.partm.nt free .and since the perpetual settlement (although originally belonging to an estate for 
of realDt, under a Pd.r. which /10 permanent settlement has been formed), shall be considered to be held by 
petu tenure, an to f dual' I f 
be .ventually liable ~he officers of the S(I\t Depart)llent, free 0 rent. u!l er a perpet tit e 0 occupancy • 

• to ...... m.nt b~ !h. and shall be considered to be and to have been liable to 8llBell8lllent by the reveDl1B 
Revenu. authonnOl. . h .. h I' . h .J b h Hie f th Salt D rt . th aut.ontles, w en re mqUli e'4 y teo ere 0 e epa ment, lD e lame 

m!lnner 811 if they had beell farm~d by an individual from Government, and bad 
become open ~o ff;l.settlement on the expiration of his lease. 

~tl.ndsfobecon- Twelfth.- Salt lands, upon which salt works have been established, whether 
;:~f~~~~':':;' before or after th~ perpe~ settlement, shall, provided tbeJ; have been workell 

for twelve years Wlthout claIm on the part of anyone to receive • 'lent or com· 
, ~ensation for the use of the same, be deemed to be the absolute property of 

Government, . . 

What . lands to be 'Thirteenth.-Salt lands~ upon which salt works were established after the per ... 
. con'id~ '!" belongc netual settlement, and for' th~ use of which a rent Of collSid.erationmay be DO'" 
Jn~tolndiYldualpro·,.,- .... . .. ..... . , paid 
pneton. :':_1._·:~ _ 
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'paid to individuals; shall, until otherwise determinecl by a decree of Court, be 
deemed to be the property of the said individuals, who, for so long as the lands 
may be occupied by the Salt Department, shall receive the same rent as they 
received for the use of the same in the past year. The rent is to be paid in money, 
and to be charged in the salt agent's accounts, amongst other expenses of the 
manufacture, without any demand being made on the oontractors or Molungees on 
account thereof, unless otherwise specially authorized. This payment is to c.n- R~n .. , how to b. 
tinue as long as the Salt Department shaH retain possession of the lands, and to paid. 

cease when those lands shall lose their saline quality, and be given up by the salt 
agents. Provided, however, that nothing in this Clause sball be construed to 
preclude the revenue officers from proceeding under the Rules of Regulation II. 
18 J 9, to assess the lands so occllpied by the Salt Department, if the same be 
chargeable with ·revenue on account of the rent paid by that department, or the 
collections otherwise made by the party claiming to be proprietor. 

X. First.-Salt lands may be occupied as heretofore by the officers of the Salt Salt l,,!,d., how to be 

Department, 'an adequate compensation being made to the proprietors, if the lands f~f,'~ by~IIi:," 
be private property. The salt agent, on taking possession of any such land, shall 0 , pa • 

.notifY the circumstance, by causing a fia .. to be exhibited on the spot, and by pub-
lishing an ishtahar, defining as accuratcly as possible the situation and limits of 
the land occupied by him, such ishtahar to he stuck up in the Collector's cutcherry, 
and the agent's own office; and persons claiming to he proprietors of such land, 
who may neglect or delay to prefer .such claims, shall not he held entitled to any 
.arrears of rent beyond the year in ~hich their claim may be afterwards preferred •. 

Second.-Upon any zemindar preferring a clam to property in lands occupied for Claim. to 'land, ao 
the salt manufacture, and for which no rent (bo cons~ration shall have bitherto occupied, how to;; 
.been paid to any individual, the salt agent and collector, or both, where the two ~:duted anA • 
offices may he held separately, shall e~ther proceed jn person, or depute a substitute . 
or substitutes, being, if possible, European public officers, to determine by inquiries 
on the spot, how far, with reference to the principle laid down in Section III. 
Regulation II. 1819, the chur or other salt land is part of the zemindar's assessed 
estate. The Collector will, at the same time, call upon the zemindar to produce 
any evidence or documents on which he may rely in proof of his claim, and iihall 
regularly enter the same on the proceedings, together with a statement of the fact, 
established by local inquiry (whether conducted by the Collector himself, or by an 
officer specially commissioned,) and shall finally record his own opinion on the 
base in a Persian or Bengally roobukaree. If the Collector shall be satisfied that 
the land in question is part of the zemindar's estate, he shall adjust, subject to the 
instructions of the Board of Revenue, the consideration to be paid by the Salt De
partment for the use of the chur or other salt land, carefully specifying the extent 
-and limits of the same. If the zemindar shall not agree to the terms proposed by 
the Collector; the amount of rent or compensation to be paid shall be settled under 
.the Rules above enacted for settling generally the course to be followed in effect-
ing a constrained tmnsfer of private property for public purposes, reference being 
had to any injury the zemindar may sustain by having the manufacture conducted 
on his estate, as well as to any profit he might otherwise derive from the land. 
If the agent shall consider the amount awarded to the zemindar to be too great, 
he shall nevertheless pay it for the first year, and may then remove. If the agent 
ahall a,,<>ree to the aw~ the same rate will be paid annually during thlloecu-
pancy, without reference to what may be the subsequent extent of the manufacture, 
or to the quantity of land comprised in the chur. . 

• 

Third.-If on a claim being preferred as above by a zemindar, the Collector What coune to ...; 
shan be of' opinion that the chur or salt land belongs to Government, he shall ~1~O':' b if I~ 
nevertheless proceed to adjust with the agent the amollnt of rent to be paid by the :;:",h.ll !p;'~D~; 
Salt Department for the use of it, and will in this case transmit his proceedings to Collector '0 belo,.!! 

the Board, for their decision on the zemindar's claim; provided also, that. in cases to Go~men .. 
jn which the Collector may decide in favour of the zemindars, it shall still he com-
petent to the Board to call for his proceedings, and to pass judgment on the claim. 
whenever, from the representation of the .saIt agent or Dtherwise, they may see 
reason to think the decision of the Collector erroneous. The decision of the 
revenue authorities, when in favour of Government, will be of CPUfSe liable t.e be 
~ontested by suit in CQurt; If the property in any land, occupied as afOl'e-»d. ~a\l 
. 15~. . '. be 
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be decreed to the claimant, he will become entitled to the rent with which the 
revenue authorities may have charged the Salt Depar!ment; and if be be di.atia
tied with the rent so fixed, the amount to be receIved by him .ball be Jlettled by 
arbitration, in the manner bereinbefore pronded for the adjustment of tbe rom
penaation to be paid for the land taken for public purposes: but in auch C&.~ tbe 
possession of the salt agent shall not be disturoed, so long as be shall dilCharge 
th# rent awarded to the proprietor. 

PeDbedinJ.!!dmi bow Fourth.-The 8ame mode of adjustment shall be observed in regard to all claim. 
to ~ • now pending for compensation for the use of salt lauds, but no remission of revenue 

shall be granted on this or the like secounL 

:~t b"J S:'b.~ XI. The rent of land occunied by the Salt Department sball be payable, unle .. 
ment, wben to cuse. otherwise specially settled, by the Bengal year; and whenever I salt IIgCnt shall 

see fit to remove from any salt lauds occupied by him, he shall cause the flag to be 
withdrawn within one montb after the expiration of the mBnufacturin~ year, and 
sball further give notice of his intention to do 80 by an isbtabBf. published in tbe 
mode directed to be followed on the firat occupation of aalt lands, such notice to be 
given before the commencement of the ensuing Bengal year; and if any agent 
shall neglect to give due notice as aforesaid, and shall not be otherwise able clearly 
to . show that tbe owner of tbe land occupied by him was fully apprised of hi. 
intention to quit previously to the expiration of the last year of hi, occupancy, tben 
the owner shall be entitled to recover damages to the extent of one year's l'ent of 
the land, but shall not have any further claim on tbe agent, or Government, on 
account of. arrears of rent, unlessJluch arrears shall be due on acc;ount of yeara 
includ~d in the term of a specific engagement. 

. . . 
Culti .. ri~ft of salt XU. No cultivation shall be allowed within the'limits of any chur or other land. 
::~o~':.~bB:niof transferred to the Salt Department, unless with the permission of the Board of 
CU!tGlDs, ~1! and Customs, Salt and Opium, so Ilong as the manufacture shall be continued on the 
OpIum prohIbIted. lame; and it shall and may be lawful for the salt agent; and hi; subordinate 

officers, to attach, confiscate and dispose of, as may be directed by the Board, BDy' 
crops grown on such land in contravention of this rule, and to require the police to' 
.aid him hi doing so; and any person illicitly cultivating, clearing or ploughmg 8uch ' 
land, or doing any act preparatory t~its cultivation and clearance, or causing another' 
to do so, shall, on conviction before a Magistrate, be subject for every luch offence' 
to a fine not exceeding five hundred rupees, besides being liable in a eivil action for 
any damage which the Salt Department may sustain; provided, however, that if 
any chur or other salt land, occupied as above, shall become through natural causes 
useless for the purposes of the Salt· Department, the proprietor thereof 8hall be' 
entitled to recover possession of the same, on Ilstablishing the fact to the satisfaction 
of the Board of Customs, Salt and Opium, or by a regular 8uit in court, and on 
relinquishing the compensation paid to him by the aalt agent for the use of the land. .... 

Chu
be
" land ~lt l~d. XIII. Chura and salt landa, now occupied by the Salt D::rartment, and fur which 

not onglDg to .n- . b 'd b h fter ad' b d II dividual., how to be no compensatIOn may e now pal , or e erea ~uste to e ue, II we II 
!rId by the Officers all such chura and salt lands as may be declared to be the property of Government, 
m.:~e Salt Depart- shall be held by the salt agents under regular pUttah8 from the Collector, contain-

taining as accurate a specification as possible of the extent and limits of the land; 
all such lands shall, upon their losing their saline quality, and becoming unfit for the 
salt ,manufacture, be ·made over to the Collector, and if cultivation be found in 8uch 
chura or landa before or after the officers of the Salt Department may have relin
quished them, it shall at any time be competent to the Collector to cause a settle
ment to be made on the part of Government with the actual cultivators, without 
reference to the pretensions of anyone else to take the rents from these. In like 
manner the revenue authorities may sell the Government interest in such lands, ot' 
let them in farm, with such assessment as it mAy appear proper to impose. .' 

Rule .• (or .... t1ingthe XIV. First.-The followi~ Rules are enacted for the purpose of defining and, 
relabve right. ofZe- l' hI' . h f d f h . d' d to th mindano and Goveln- sett 109 t e re ative ng ts 0 overnment an 0 t e zemm ars 10 regar e 
ment, in respect to waste lands whence fuel is procured for tbe salt manufacture, with reference to the 
fuel jand.. principles on which the monopoly was established at the period above mentioned, and 

the practice since followed. " . . 

Where' no' lpeC!fiC . I Second.-In cases whereiu no engagements may have been' entered into for ape
:hrl,';~~;":~~~ :effic landa' with ascertained limits,· the Salt Department shall be considered to have 

. . 'the 
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~he right of free fuel from all jungle or waste land lying within estates, the owners sha!1 be held 10 be 
of which are allowed a remission of revenue, or receive rent from, or on account toenbhtled to f=ffuel, 

h fi'-n f' .' • .,. .. nt 0 the of the Salt Department, to t e uu extent 0 the manufacture now established, so ellisting manufactun: 
long as the said remission and rent shall continue to be allowed and paid., Fuel fro ........ land.,;~ 
required for new or additional khalaries ia to be procured by agreement with the :.<1: .... 0£ == 
~er, or cut from land the property of Government. ....u .. ionl. 

Third.-N othing contained in the above 'Clause shall be construed to affect the The above provisi ... 
rights of Government in land specifically reserved for the supply of fuel, nor shall Dot _to affect rights 

the above provision be construed to authorize the officers of the Salt Department ::.a~::n~:We"d.'; 
to prevent the cultivation of waste or jungle land, unless the same shall have been Ollicen of Salt De
reserved under specific engagements. If it be required to reserve any fuel lands ~~!"tit to p-
ileyond those alieady reserved for the "useJ 'of the Salt Department, an arrange- 1& 00. 

ment must be made for the purpose with the proprietors of the land, or measures 
taken for effecting the transfer of them to Government BS hereinafter specified. 

, . I" • - -' • ~ ,. . . . . ,. , 

Fourth.- If any zemindar shall refuse to allow the salt officers to take on In what cases ... -

TeBSonable terms the fuel required by them from the jungle lying within his estate" :nne..::!!t'?< had to 
such fuel not being demandable, under. the second Clause, of this Section, the oiliJ in s..c:!ir.
necessary fuel shaH be taken, and a just computation settled under the Rules pre-
scribed in the third and four following ,Sections of this, Regulation., The same 
course of proceeding shall be followed in cases in which the interest pfthe Salt De-
partment shall render it neceS88lJ" to .reserve any parcel of fuel land, and the owner 
,thereof shall refuse to surrender it on equitable terms. • 

XV. In cases wherein any rent orremiisio~may hav~been paid or allowed to Dec:1ar.t.ioD •• _~.h. 
My zemindar or other proprietor of land, in additiOl' to the remission granted" on :,~ 0:., 'd:.i1~ 
account of khalaree rents, collQ,Cted previously to the Betlg8l year 1188, the receipt Department b~ re
of the remission last mentioned, shall be held-' only to bind the zemindaror.other miosionl f.'Uted- on 

proprietor ofland receivi~g the. same~ tQ. allow the. ~ht?f free fuel to the 'extent =:n~~:'ud~":: 
of the. manufacture estabhshed In." the year aforeS8l\l; and on the other band, the !heBengal yeafll88, 

'Government shall not be, bound, tIj"conpnueany Jell!;. or remission now paid or :~:::h~~!: 
allowed in addition to ~he remissio .. 9> 'gra:n~ed. lIiI: ,l1ioresaiil,. ·if t.he manufact. ure shall .ions may ba •• been 
be reduced to the standard, of ,the ,Sl\i4 yeaSr but !In the,discontin\la~ce or the 'khala- granted. , 

rees establisheri since that, periQd. or: on ~lie reduction of th.e eltteqt ?f ~a,!uf8cture ' 
to the standardo£ t)le ,sIIld year,; Government ~ be entltIeel,to dIscontInue any , 

,I'ent or remission paiel-OII" allowed JIll, a!:co'l,P,t ,of ,$uch Iilialaree.· and ,further shall, 
bIl competent to cause a new adjustment ~be made of -the re'lt 'or, remission to 
be hereaftex, paiel, on account of khafarCll\ established since the year a.bove men, 
tioned., . 

"\ l!! t _1'1 ".' I' ")' II j g .. t I.' hi ;' ! 

A:'D!lS24i1 tREGULATIOW'I'1; 
,t· j',,:,!i,,: 'r'IJjr"'"j"ll ·.lrl 'jo) ,I,il'r 'i,<',:' I 

A' lfEGutA noN' ;{or'abolishirig',tli~' Fri.riUckabad''Mi;;'t; arid for iDodifying 
'soine of the RdIes' hi' force' relative t'othe FIln'uckabad Rupee ::..!..Passed by the 
, Right HonoiIrablEi', the' Governot General in" Council;' on the '5th February 
'1824, corresponding'with'~e!24th Mallgl230 Bengal era; the 20th'Maug 
1231 Ftwly l'the. 25th :Maug 1231'Wi!laity; ,the 5th Maug 1880 Sumbut; 
and the 4th Jumadee-us-Sanee 1239 H.geree. . , 

, jIo.' •• " ".' : I ;: ,.' I • \. , . 

WHEREAS proviSion has:be~n: madebyReg~ation XXVI: 1817, for the P.....,bIe. 
coina,.ae of the Furruckabad Rupee, at any of the Mints established by Government; 
and it appears to be no longer necellSBl"Y to continue the Mint at Furruckabad for 
the coinage of the said Rupee: And whereas it is expedient to modifY the existing 
Rules relative to the currency of Furruekabad Rupees, in conformity with the prin-
ciple already applicable to the Calcutta !iiCCIJ Rupee, under, theprovisionl of 
Section L Regulation XIV. 1818, the following Rules have been enacted to be in, 
force from the date of their promulgation. . ' " ' 

II. The Mint established at Furruckabad, under Regulation XLV. 18031 shall The Mintn: Fur .. 
be abolished; I19d all Rulei which require or can be eonstrued to requjre, t~at any rvckabod aboluherl, 

money or bullion shall btl sen~ tq o~ received foX; l!9inageatthe S8ld, mmt, are 
, ,158. ' - G hereby 
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::v:. :; b':C hereby. rescind~; provid~d, howeftr, thlt all ~na who, .previously to ~ht pro. 
b ... 11ghttotbeMint mulgation ofthu RegulabOD, may have brought COlD or bulhOll to the aId mint 
at . FamKb~ (or for coinage, shall be entitled to receive the produce thereof undor tho Rules of 
_ ... ge, P"'no .... , R guI' II 8 'val t to rbe ~"'mulgatioa e abon • 1 12, or an eqw en slim. 

~a:c.:~ati,:~. III. In modification ofthe Rulee contained in Section. XXXIII. and XXXV. 
pen, OIldRHalf and Regulation XLV. 1803. it is hereby enacted. that all furrurkabad ru~ and 
~":f .....,i: :: lialf and quarter rupees, shall be receivable in all public aud l'ri--ate tnm!lllctions, 
all publi~and I!ri".te if. when separately weighed, the de6cieney in point of weight be not more thall two 
~i:..~OD:;'=inDot pies, orgrams troy 1. 875. ~ rupee. 
weight. 

A. D. 1824., REGULATION III. 

A REGULATION to empower' Government to extend the Jurisdiction of 
Registers in certain cases :-Passed by the Governor General in Coundl OD 

the 12th February 1824, corresponding with the 1st Phaugun 12,30 Bengal 
era; the 27th Ml\ug 1231 Fusly; the lid Phaugun 1231 Willaity; the 
12th Maug 1880 Sumbut; and the 11th Jumadee-us-Sanee 1239 lIigeree. 

Prt .... bl.. BY the provisions of Regulation II. 181,1, it is mad~ competent to the Governor 
General in Council to invest a Re~ster" stationed at a place not being the station of 
the Zillah or City Dewafmy "'dawhit, with origlnal jurisdiction in 'the cO~lIizRnce 
and trial of summary suits, originating in portiolls of districts different from the 
district to which such R~ister lIlay stand appointcll. With a view to the farther 
rillief of the Judges of the Zillah and City Courts from the arrears of busincss de
pending before them, it is eXpI!dient to male it competent to the Governor Gcnl'ral 
in, Council to extend the jurisdiction of such Registers in regular suits. The 
following Rules have accorcDngly been etlac~d to be in force from the period of their 
promulgation.throughout th~ pro~nces immedi .. tely subject to this Presidency. 

&gist·d·ma~b.e"?- II. First.Alt shall be competent t& tte Governor General in Council to extend 
~:.re .. ~Ya:nv.·~r:; tbe jurisdiction which may be vestetl in a Register ~ with regard to the cognizance and 
a~.ing u. any p'0r- trial of regular suits, \Inder tile. prol'ialioqs of lteguIatioD XXIV. 1814, Section., 
:~bfchn.;. :~~n:~ XI: XII. and XIII.. Regulation I~. OJ. i2~, Inil. the other R.ulel in force upon, the 
.r~i •• the ,pow.n of subject, to those portIons of other dlstn" m which Buch RegIster may be authorIzed 
JOIDt Mag18l:1at., to exercise the powers of joint Magistrate. . , 

!,!,?vi,ion. in th~ ex· Second.-The provisions contained in the e\.ist~g Regulations for the guidance of 'Shag Regulat.ons, R . . d d' f" h • S dd ., h II I. II I' applicable to ,och egIsters, statlone at a lstance rom t e u e, statIOn, 8 a e 1!IIIIB y app 1-

8WU. cable to the trial and decision of suitslllkp.icla ia)IPbe institIMd before them, or re-
ferred to them under the .fore8oini Clauj~ , ,. , 

~'hOTt. to b. (l1r· Third. AIl periodical and other reports pre;crihed by the Re~lations, or the . :::t:~ ~! r~~c~u:; order of the Sudde~ De~annr Adawlut, s~al! be fu'rn~h~d .by. such Hcgis.tcrs to, 
o~~.ZiJlahor,Ci,ty the Judge oftbe Zillah or Clty Courts, Mt!lIn whose JUrISdictIon snch 8ulta may 
~.~tn whose, JurIs- have oriooinated. . 
dlctlon the SUit may, 0-
ha •• originated. 

Preamble, 

... 
A. D.1824 REGULATfONIV • 

• 

A REGULATION to provide more effectually for the Office of Register of 
Deeds :-Passed by the Governor General in Council on' the 12th l'ebruary 
1824; corresponding with the. ~st Phaugun 1230 Bengal era; the 27th Maug 

• 1 ~31 Fusly; the 2d Pl}augun 1231 Willaity; the 12th Maug 1880 Su?,but; 
and the 11th Jumadee·us-Sanee 1239 Higeree., 

. BY Section xv. Regulatl'oiI' XXXVI. '1793, and the ~orresponding provisions 
in Regulations XXVIII. 1795, XII. 1805, and XVII. 1803, for Benaree, Cut
tack and the Ceded and Con'!uered Provinces, the Zillah and City Registers who 

, are 
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· are also Registers of Deeds, under those Regulations, are permitted, in case of 
absence from their stations, sickBess, or any otber disqualification from personal 
attendance, to appoint (with the approbation of the Judge to whom they may be 
Registers respectively) a deputy, being a ~ovenanted servant of the Company, to 
act for tbem in the registry of deeds; and such deputy, so appointed and approved. 

· after taking a similar oath to that prescribed for the Register, is authorized to per
form the several acts which the Register is empowered to peliorm, under the 
Regulations above mentioned, and such as have been since enacted relative to the 
registry of deeds: but much inconvenience his been experienced by the commu
nity in consequence of Registers who may be on leave of absence, on deputation,· 
or otherwise disqualified, omitting to appoint a deputy in the mode prescribed; 
and also in consequence of occasional vacancies in the office oC Zillah or City Re
gister. in which case no provisi?n is made by the e~isting. Regulations for the p~r
formanceof the duty of Register of Deeds. With a VIew therefore to proVIde 
against the recurrence of such inconvenien~e, and to supply what is defective in the 
existing Regulations, ~e following Rules' have been enacted, to be in force from 
the date of their promulgation, in the provinces immediately subject to the Presi
$idency of Fort William. 

. . 
II., The office for the registry of deeds in the several zillahs and cities, which The office for tbe 

is provided for by Regulation XXXVI. I 793, extended to Benares by Regulation ~:~~~';ili~~.~·::·th~ 
XXVIII, 179.5, and. to Cuttack by Section XXXII. of Regulation XII. 1805, Sudder ,tation ofthe 
and re-enacted for the Ceded Provinces in Regulation XVII. I S03, extended to Zillah or City Court. 
the Conquered Provinces and Bundlekund by Clause first, Section XVII. Regulation ' . 

i VIII. 11\0.5, shall in all cases be establmhed"at tlte station of the Zillah or City , 
Court, and shall, as directed by the RegulationSt abov$l mentioned, be superin- Superintend.d byth. 
tended by the Register' of the. Zillah 'or City Court, ax where there may be more ~.gist.r, th 
Registers than one, by the Re~ister empl?y'ed a! the stati~n of the Zillah or City on~h,R':;=t::by th~' 
Court, so long as he may continue to.eslde ot 6u~h statIOn,' and, as already re- ReglSteremploy.dat 
quired. by t~e Regulations in force, he shall persol:lally discharge the duties.of the ;~. Shudd;r .~anoDj, 
office com~itte~ to ~im whilst present a~ the. station~nless prevented by sickness Jlr.!~:;'d ef~::r per~ 
or otherwIse; 1D whIch case, as well .:t Iii' all cases of temporary absence from the f?mullg this d~ty by 

s~tion, he i,s permitted,as ~eretofore, iI'.i~ th"e approbation ~f tlu~Judge of ~he ~~~~e:'d:~~:rap
Zillah or City Court, to whICh he may be-attached, to appomt 'a'~deputy,bemg with ";f.probatioD of 
a covenanted servant of the CODIpany, and dult qualified to act for 'him, who, after th. Ju ge. , 
ak' h "I h ib ,I fi hR' . f D d' h' d Deputy to b. a co· ~ t mg an oat SImi Rl"to t at preljfr' e:a. OI: .• t e eglster 0 . ee s, IS aut onze venanted servant. 

.~ to perform the several acts which fheJtegister is empowered to perform. Muat take oatb .. 

III. Whenever a Zillah' oreify Registl-, ve:ted with the superintendance. of the If Register vested· 
Registry Office, may be absent from/he sta,tion where the office is established with- :lth~upet'te~dan: 

· out having appointed a deputy f1 plirsuanee of the foregoing Section, the Judge of •• n~ ~o::. S~~d'::':":' 
the station· is hereby authorize. t~ appoiht some duly qualified covenanted servanttioD" and have not 

f h Co .... D .... R..... •• D ed d h d ' • d appomted .D'puty, o .t e mpany to a .... as epu,,] , e5,~ter'9l . e· s, an t e eputy so appomte , the Jud$e authorized 
after being duly sworn, shall be authorI'L$d 'to perform the prescribed duties of the to appomt a Deputy. 
office.. "'. ~ • 

IV. It shall 'moreover be. the duty or the Zillah ~~ City' Judge to appoint Jud~ .ball appoint a 
II qualified person being a covenanted servant of the Comlany to officiate' as 9uah6ed persoll, bo_ 

o ,. • ' • • \ • Ing a covenanted ser-. 
Register of Deeds, whenever, from a vacancy ill the office 0 RegISter, the noml- vant,toac'asR'gi.-
nation of a deputy cannot take effect agreeably to the preceding Section. . tefror of Deed., !'h.n 

. m a vacancy m,an 
• office of Register, a deputy cannot be appointed. 

V. In the event of there being no covenanted ;el'vant at the' station. to whom, ~~ tb.re b. no q:
in the cases mentioned in the two preceding Sections, the Jadge may deem it .ta~~n;:''ju':ge ~ 
proper to confide the office of registering the deeds, he is himself hereby authorized au!boriz.d and ~ 
and required to perform the prescribed duties of the office. , • J~~t:';'lt'nn the 

. VI. The. Registry .of all Deeds which may have been hitherto duly execUted by ltegistry omeeds !ti-
Z'II h C't J d h d t 'th h' " th tb.rto dilly .xecuted a I a or I y, U ge, or.at er covenante servan WI . I~ ~anctlOn, ill e by other cov.nanted . 

absence of the Register, is hereby ,declared to be, of equal validity as if it. had been ',rvant t!'an the R.-
executed by the Zillah or City ReO'isrer.'· gl~t.!, WIth the P'!-

I:t . . . mlsSJon of Judge, m 
absence of R~gisterJ equaIly valid, as if executed by Register. 

VII. The deputy or officiating Register appointed under Section~ II. III. or ~.p~ty c;:; Acti,ng 
IV. of this Regulation shall receive, during the time of his offi~iatiug, the fees tb":'t.::'~ .... Ive 
authorized by the Regulations; but whenever the Judge may perform. the duty Fees to b. carried to 
under Section V., the net' amount of such fees, after defraying the necessary tbe ctedit of Go vena_ 

f th bl' h h 11 b . d h d-t f G t ' meot,whentheJudge expense 0 e esta IS ment, s a e carne to t e ere I 0 overnmen . regilt.rs deed., after 
defraying the !Ie<:elsary expense of the establiihment. 



PAPERS RELATING TO '{R' I~ ~ . 
A. D.18U. REG ULA TION V. 

A REGULATION (or extending the operation or Regulation VI. 1813, to 
the Prorincea at on-. Behar and Beoarea, and to the Ceded aod Conqllored 
Prorince. :-Pasaed by the GOftl'llOl' General ill Council OIl the 4th or M8I'C~ 

. 111245 corresponclin,t with the !l2d of Phaugoon lt30 Bengale ... ; tbo 19t~ 
, Phaugoon 1231 Fusfy; the 23d Phaugoon 1131 Willaitn the 3d l'baupa 
.1880 Sumbutj and the 2d Rujeeb 1239 Higeree. . , .. " .. , 

: WHEREAS it baa been deemed expedient to extend to tbe Provincel of On-. 
Behar and IJenares, and to the Ceded and Conquered Proyjnces, the operatioh of 
Regulation VI. J 8230 intituled, .. A Regulation (or authorizing tbe instituticht of 
« Su~mary Suits, to enforce tbe ~xeCution of certain Writ!'1i Eng&flCme~t'.f0r,t~, 
~ ·cultivatlOn and delivery of IndigO Plant, . and for declanng certam Princlplca In 
•• regard to the same;" the following' Rule has been enacted to take eB'ert in tbe 

. ~ . l'r~vin,c!S :a~.ove ~~umerated fro~ ~h~ date ofthe~romulgation o~ this Re~~ti~n, ~ 
!":::::t:,~~~l::: T' ,1J. ,Theoperatlonofthe proV1Blona oC lleguIatlOD VL I Silo II hereby exteiuled 
"Yin.,.. of Orilla, to the Provinces of Orissa, Behar and Be~ and 10 the Ceded and Conquered 
BoMr . and Bena .... 1 P.rovinces. , 
'and to "the ,Ceded. ,]-•. J iii ,II, ,;1 

~d COII'l~ ~vm~.. II ~ " 

-preamble, 

>., " •• I' . I .r .. ' , \' ,",. , 
I ~.' "". I' ,r, ',I 

·,A.iD.,.l~!l4." REGULATJON"VI .. , 
. • , . '; '. 'j , ' .. , . 
, .,' ' , "i,' ,;! i" .', , .'1 \ ' • ~ ,I.. , ~ It: \' I , ' I 1 , 'r 

A REGULATION for definmg the course of proceeding to be pUllue<!by tile 
Magistrates with respect to Individuals charged before them with two or more 
offence. in certain ~ i .,.. modifying Clause Second, Section 1.1... and for 
amending certa;n ot,her t:rovisionsof U-egulation XII. J 8.8 :-Passed by the 
Governor Gertenil ih Chb.u!ci~ on d\e lsth Marcl\ 1'824. corresponding with 
tge lt4th ~h~ H31~~enf4era; £P~ 10th Chyte,J?~l ~'l.~il~; ~e.l~th~ytc 
;;i~!r:'¥laJt~'A.tlw"wt.. ~yt~,;.J~~O ,.~~m~~f,L~~, t~F'k~~ J.t~~~I~ 23!J 
"'?}.,, 1 ~t·; d 

'. WHj:R.E~~ i.t'. app~rs~q~isite .. 4' d~Gri~ ~he·co~~or:PfJc~~ai~g t~,Ilii.'~hrsucd 
. m cases of mdlVIdual, charged ~fore a l$'IagIstrate wltli two,or m6re oH'chC\i~ of the 
D8t,Urtl .• a~scfilie(r. hi, ~I~u,se Fourth, . SeC.tiQn. l~ .. au~ . elapSe; ',Fo)-lrt~~lfSpction I I I. 

,Regulation XIV 18J8, 'for each of whicn they. WQ.ue{ ~~ liabllt'~ 'the ,pI\rlUhment 
prescribed in Clause Fifth, Section n:an1'rlClause'1I'0urt"h; Section' tIX:'brtheabove 

. }tegulation i, dnd'whereai itappearalexped.ient~oallthorile':tluI fMagi'lHiWs to 
~omIPit persons charged wi~ the. ofJimce ~i bur~lary. ,( as.the,. Ue,\ Datw authprised, 

... n case. of theft) to take tbelr.tnal before the CII\Ilt of Cireuit _hen.ver tlleJ lIIay, 
'. appear to. the> Magistrate to be ·deserving ot: , Ieverer p-ullishmeDt :th .. :hlli .... adla
. rized to iil.fl.icIl,. although 'nllne 'of ,the. cirCumstanCes ,0' aggravation". enll.lJlerattld in 
.Clause ·SecOD~.)SectiOft IL:oC ~be above R.e~ation 'JIlay exiat~ 4i1~,wher~,'.it 

'. appears eltpedlentllo. amend certaIDother provISIOns of that Regulatlon "the fullo"lllg 
.Rules hav~beeD-enacted to beoiri force from.the promulgatioao(c.theJri'tlu'oughout 
.~he tertitl!r~imml!liately .dependent on the 'PreSidency of Fort William.; y' , • .,.,(, ' 

)/0 lenteuce !o be .. ', )IIt;Firi.;·,~~~~~V ~·pri.~ope;im~Y'M··ch~~g~~J>e,rore a:Magtst~at(Or.)oiJt 
pas~. br Magistrate Magistrate WIth ~wo or mo.re distmct oB'ences, for nelthc:r or whICh. be may hav~ been 

. :; :'i~hv~!:,:I!;:~; < previouS! y ~rou.g.li\ . to· trial, "but' Cor: each. Of iW"hicli he wouid be lubjeetedi ad ~on i 
d!'tinct offence. pII- " vic~on, .to the. penalties' ~d by CJa~ fif~h..~&ection I!. or CIau~ fourth 
,!lIhable under ,Sec- Section l.l I. Regulation, XU. IlfrS, tbe.MagiBtrate aball 'reCram ,CrDm pll/!llng aar 
lIon. I. II. & Ill. R.. . • . '. il I. hall L pI d his _...:~. .. . be h __ A' .'. .' 1 
gulation XII. 1!,18, sen~~~nt "ejl .... ave Cflm ete P'''''''''VIDgt 10: . t C"""a. '. ". '. , · .. ·'i fI" 

lUIul the proceechogl . . : .. ~ . - -so • . ' ., • ~ , 

:n~:::'i::: :::::mple~~~ond._ ... Sit~;Jd th~ p~~~~~r b~ :i:~~Vici~dJ i~Jrir mo~~of ihe "ofi'c:iJc~~ ~h~ricd: 
M.;i~'!t:~a .. the Magistra~ is a~thoriz~d to reduce t~e p~ishment SO.88 pot to e"cee~ ;n .'he 
.. ntenee of pumsb- aggregate thirty I\t~pe~ With J& ,ratan.and. ,mprlsonm~nt for the tenn of p!o J:ea~; 
::'';h~r~bf~r :~~} provi~ed he sh!'U pI! of ~pinion., .on cons~deration of .the. several acts of cnml~~ht1 
.ucb punis1!ment ap~establlshed agamst the pnsoner, and the Circumstances of each case, that the pl\Dlsh. 
l'CifI lufficlent. ,ment above specified is sufficient. 

Third: 
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Third.-If, however, the Magistrate should be of opinion that the prisoner is IfD~ sutlicient, the 
deserving of • more severe punishment than that aboVl' specified, he shill refrain ::~:a~=n:':.; 
from passin~ any sentence, and shall commit the prisoner to take his trial before the the C!'urt of Circuit 
COurt of Circuit for" eaCh offence. " . ." t~:,al for each of-

III. In modification of Clause second, Section II. Regulation XII. 181 8, the C:1au.e Second, S:ec,. 
Magistrates are hereby declared to be empowered to commit for trial to the Court of ;ro. ::it':'~~4~ 
Circuit any person charged with the offence of burglary, whenever they may be of . 
opinion, that there exist any circllmstances of aggravation (though not of the nature 
specified in the Clause above quoted) such as to render the prisoner deserving of a 
more severe punishment than the Magistrates are competent to "in6ict. . 

. IV. A doubt having arisen whether the amendment of Section III; Regulation Section IV, kcgwu. 
XII. 1818, contained in Section IV. Regulation IV. 18110, in cases ofthefl;, when = IV. 1820, bpp1k 

the amount or value stolen shall exceed the sum of three hundred rupees, was meant and e~!:.n:of-=: 
to be applied to purchasers or receivers of stolen property, in amendment of the lenproperlJ • .,hentho 
second Clause of Section IV. Regulation XU. 1818, it is hereby declared that the ::°.h~I~== 
provision for commitment to the Court of Circuit, contained in Section IV. Regula- hundred Rupoel. 
tion IV. 1820, is applicable to purchasers and receivers of stolen property, knowing 
at the time that such property was stolen, when the amount or value of the property 
stolen shall exceed three hundred rupees. 

V. It is further declared, in amendment of the provisions for commitment to the Sections II. III. ~tid 
Court of Circuit, contained in Sections n .. III. and IV. of Regulation XII. 1818, ~r ;:18 a:!:~= 
that a previous conviction of petty theft, not exceeding ten rupees, when unattended . • 
with any aggrsvating circumstance, shall not. be deemed a previous conviction ofa . 
heinous crime, such as precludes the Magistrate's judicial cognizance of a charge of 
burglary or theft, or of buying or receiving stolen property. and requires that the pri. 

" BOner be committed for trial before the Court of ~ircU:it, in any of the Sections above 
mentioned. .. • 

. "\. 
A.D. 18!i!4. R~Gl1LATION VII. 

A REGULATION for explaining and amending certain parts of the ReguIa. 
tions at present in force, respecting the Manufacture and Sale of Spirituous 
Liquors and Intoxicating Drugs, and for enacting certain Rules for the better 
security of the Revenue derived from the exclusive Manufacture and Sale of 
Opium :-Passed by the Governor ,General "in Council on the 25th March 
1824. corresponding with the 14th Chyte 1230 Bengal era; the 10th Chyte 
1231 Fussily; th~ 15th Ch~ 1231 Willaity; the loth Chyte 1880 Sumbut; 
and the !l3d RaJeb 123g;HlgereItL . ... '. , 

WHEREA.S doubts haviug ~n w:h~theJ' the Rules prnlK'ribed in Regulation X. Pnamblo. 
1813, are appl.l~ble .to the retail of SP!l'lts imported by Sea, Or, manufll:ctured in this " 
Country at Distillenes worked according to the European proce!i8, It is advisable 
that such ~oubta 8~uld .be removed:" And whe~as it is also d.eemed expedient to 
make certam alterations In the Rules at present In force respectmg the Manufacture 
and Sale of Spirituous Liquors and Intoxicating Dru~: And whereas tbe existing 
prMisions for the security or the Revenue derived from the exclusive Manufacture 
aad Sale of Opium; and for the realization of the Custom duty chargeable on Foreign 
Opium imported by Sea, have been found insufficient; the following Rules have 
been passed, and are to be in force from the date of their promulgation throughout 
the territories immediately dependent on the Presidency of Fort William. 

II. ·First.-lt is hereby declared and enacted, that the retail aaleof spirituous The retail sale 0' 
liquors, whether imported by aea or land, or manufiJ,ctured in this country by Spiri~. Win.. and 
L-.~ t d Ii fro C U A . . , all k,nd. offenoont-w",""ver process, excep .un er cences m. a 0 e,ctor, or sslstant Collector, or eel Liquo.... ezc:ept." 

other officer duly authonzed to F.nt such licence, lS and shall be considered to be under a Col\ec'l"', 
illegal. and the rules of the eXIsting Regulations, whlll'eby certain penalties are :::~J"eVtdec~red,: 
prescribed for the illicit sale and manufaCture of spirituous liquors, shall be held joe: to p.;,aitin.· 
to be equally applicable to all descriptions of spirits, imless otherwise specially pro-
vided. In like manner the retail sales of wines, or fermented liquors of any 
descril!tion, except under licence, is hereby prohibited, under pain of the same 
penalties as are prescribed for the illicit sale of spirituou8 liquors. , 

158. H Second. 
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:n--::~::"b~~! .l:~i1er:ond.l -r Pehl'lOll8 Dot
d 

be!nl{ Brit~th-~thlUbl~ sh~11!O' CODItnJct
U 
~ WO~L~ 

prohibited rr- coa- """" e'l'Y.'!' w a~ escnpb~nt WI In ~ --.. terrl~ ow Ie Within ...... 
~ftg or -tin!, same Bpmu or WlDe8 of any kind, whether Imported by _ or land. or manur.:. 
::i!"r~:= tured in the COWltry, without a licence from the Collector or the diJtrict, or other 
..... ~~.Ii....,. officer in charge of the abkarry mehal. 

lIritish.-bom Subjoc.. Third_-In like mannerJ:i*H18 being British born IUbjecu, ahall n~ COIJstruct 
prob.b.tedfrom con- rIr. distil· I r . . .. :~-- ---" :1- Ii .L 
Itructingorworking or .. o. ery 0 any. ~OD ~ a .......... ce e~n~mg tell m ...... rom w,.' 
a Distillery ,at more town of Calcutta. nor retail spmu or WlDeI of any kind In any pelt of lhe tem. 
~~u::dl~,"": ~~ dependent on thisl!'nidency, without a liClellce from the ~Uector ~ th. 
tailingSpirih,Wines, dlstnct, or other officer m charge 01 the abkarry mehal, or specially BJ'IXJlnted 
Bec, in any P:'~~ Iho by Government to collect the duties chargeable on spiriu manufactured by the said eo .. ntry, 'IIrlt __ t • . 
He_ r ...... tile Cola perso~s. 
)a:mr of the .. strict. 

Snch .penon. ~n- Fourth.-British bom subjects who may work or construct a distillery aA.cr the 
!r:;r:~~.rin":::~~ mann~r in ~hi~h distilleries are constructed and worked in. England, al ~ny place 
ropean manlier witi>- of whIch the dIstance from Calcutta may Dot exceed ten toIles, sllall conttnue and 
in t!'fio dlinlitJ """." are hereby declared to be subject to the Rules contained in Regulation II. ,803: 
opec, e ,to conhnne.. 'd d h . h . hall all' be h G G raJ .ubject to the Rules rrOVI e., owever, t at It s at tunes competent to t e ovemor cne 
c.ontained in ReguJa- in Council, by an order in council, to invest sucll person or persOIlS as may be 
f:J~.;.1802' judged proper with the powers and authority, which, under that Rcgulation, belong 

, to the Justices of the peace acting in and for the twenty-four pergunneh .. and the 
.:. districts adjacent to Calcatta. 

Distill .... to r.!y the Fiflh,-· All persons not being British born subjecu who maT construct or work 
~~e;~~b::ec~II~~::! di~ti1lerie.s as aforesaid at any pl~~ whatsoever! within the provlDccs subordinate to 
&c. in charg. of the thIS PreSIdency, as well as all BrItIsh bom subJecu who may construct or work such 
Abkarry Mella!. distilleries at' any place of whieh the distance from the town of Calcutta may 

exceed ten miles. shall pay the still-head duty, prescribed by the said Regulation, 
to the Collector, or officer in charge of the abkarry mehal, or IUch other officer 

ColI~cto .... &c. ~Q" as the Board of Revenue may direct to adjust or receive the same; and tht! powers 
thonzed to exercII. vested by the said Regulation in the Justices of the peace, acting in and for the 
the powers vested by eli • -" 'd' d d' ill . d k d fi '.1 be d Regulatioll II, 1802, strIcts iiloresal , 1U tegar to 1St ene. eonstructe or wor e 88 B oresal" yon 
~ Justices of the the limits aforesaid, are hereby vested in the Collectors, and other officers in charge 

eace. of the abkarry mehat, fot their respective districta. . 

Proviso. in c:ases·Si.rlh.-Provided,.however, that when from local circumstance. or other .ufficient 
;!::d ~ec:::ry '= c~use, it sh~ll app~ar to ~ expedient to suspend the operation of any part of the 
suspend the openr- rules contamed m Sections IV. V. VI. VII. VllI. X. XI. XII. XIIL and 
~':,'jes ~r particular XIV. ef th~ aforesaid R~gulatjon, with a view to the relief of the dist!"crs fro!'l 

, linnecessary tnterference, It shall be competent to the Governor General m Council, 
:~d .r.~~J'~::,e;:~: by an order in council, to direct the ssid rules, or any part of them, to be suspended 
other R:ules a. '!"'y for such period as may from time to time appear proper, and in lieu thereof to pre
frum tame };"~m .. scribe IUch other rules relative to the payment of the duty ehargeable to the g8S8ing 
appear expewen" d . f h . . " d d f h '11 k I an stoJlng 0 t e sptnta manuIlICture , aD 0 t e IItI !, cOPPers, cas • an ot Icr 

. utensils employed in the distillery, to· the inspection and :examinatioJt" of the dis
tiH~, and t~e. warehouseli, god~s. Or other .pl~e •. used forma.nuf~cturing or 
stormg the splnts, and to the fumlsnmg of periodical statements and hsts or the 

. spirits and utensils aforesaid, lis ,m~y from fime to time b~ j'ud$ed e?,pedie!l! ; and for 
auybreach of the rules 8& prescnbed the party offendmg sball, m additIon ta all 
other forfeitures that may attach to the ate, forfeit to Government a Bum equal to 
the penalty prescribed for It violatioD of the rule contained. in the fourth Section of 
Reg~lation II. 1802: . . .. , 

To w.h~td~critfn III: Fir8t~-· The rules contained in Sections XV': X:VII. XVIII. XIX. XX. 
~ f~~'~I~ ~(:; and XXI. ReguJatiolllI . . 1802, are hereby declared to extend to all spirits wliat
clrawbadt6n oxpor- soevel',manufactirred In ihis Mantl) lit distillerieS coIlstructed and worked aA.cr the 
~o:::t:;;li:;'~~II-: rnanile~ in ·which distilllines are ·cOnstru~ted a~~ worked in, ~ngland. The draw: 

. , ... back payable on 'the exportat/(,)Jl of all such Sptnts shall be paId by the Collector of 
. Customs, and the accounts thereof shall be adjusted iii such manner as the Governor 

. . General in Council may dn'ect,.·' . 

Sl?iri,ts manufactured .• Secolld.--Spirits manufaetu~ ·within any: of the foreign settlemenu on the 
. Mthan the Fore'hll" m~er lIooghly, shall not 'be camed. Ollt of the limits of IIIlch settlements until a duty. 

Settlements, pro 1- 1 h '11 h--" d h' bl .'. . .,,' red . t" 'd. h 11 . bited from bein~ ~r- equa to t e .stJ - or..... uty c orgea e on ,SPlnts manuI3ctu at aloresal .• a 
ried out of the hm.ts. have been paid to the Collector at Hooghl,.. or such other officer as the Governor 
,.f ~nt'h ~ttl~r.u~nts, . General 
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General in' Council may appoint, and a pass for the same obtained from ~uch Until the .tiD·h .. d 
~~ '. ~~~~ 

, .' , . . F 
IV. First.-An pel'SQl!ll receiving a licence fot the retail sale of spirits, manu- :R~te of duty to fie 

lactured, at any European distillery, shan pay ii, duty to Government 0, f such paId lib Govem!"f.:'! 
all 'Ii II . h h . I b d' d al h' h"" by penon. recelv~ amount per g on as sa, Wit, t e stli - ea uty~ ~q!l t e Ighestamount pay- a !icence for the. ~e- ' 

a~l~ Under the ru!es .of ~egu~atIon X. ,181,3, on spmts manufaCtured at the sudder :~u~:m~ ~f':
distIllery of the dlstl'lct In which such retail sale shall be conducted, or at the nearest EutOpeanDistillery~ 
sudder distillery if there be ilone within the district, due allowanee being likewise . 
made for the difference in the strength of the.spirit; " ,. ' , 

, Second.-All persons re~eiving'a licence for the retail Sale of spirits, manufac- A .... tail duty ~)ie 
tured i!l Europe or America, ?f, ~atavia or Ceylon al'rac~, or of anr spirits what- !:,~.:d :~. ~',:,II 
soever Imported by sea, shan ID hke manner pay Ii retail duty to Government of, 
~uch .am~unt per g811~n as' .s~alJ, with the d~ty of customs 0' 'otlier duty paid on. t~e 
ImportstJon of the saul spmts,. equal the highest amount of duty payable on iipmts 
manufactured at the sudder distillery of the district, or at the llearestdistillery if 
there be none within the distric.... allowance being Diade for the dill'el'ence in the 
strength of the spirits. 

Third."-Persons receiving a licence for the retail sale of winell of any sort, ,hall :.d urn. the.rtllil 
pay a retail duty to Government equal to the duty payable under the above Clauses e 0 W1n"~ . 
on proof spirits. ' , '. ' 

Fourth.-Persons 'receiving licences for the retailofwines or spirituous liquorS, Retai.!",.. ot .Wlne. 
shall be preViously required to enter into such agreements, relative to the payment °rer~pl~t. pro.:VlOUS toto 

" h '1 d a' h h • h fIl. ,,' h li ' h .. 1V1oga u:enee 01 t e retal uty, an Wit suc secunty as teo eel' grantmg t e cence, or t e enter into engage-

Boa.rd, o~ other authority under which suc.h. office~ may be. placed, shall from time rioo'f'orandgi:vesecu
to time direct; and any breach of the conditIOns stipulated ID such agreement shall, .. :U du:.

ymg 
the 

besides the forfeiture of any penalty speCially provided for, stibject the oll'ender til Penalty for ""Y: 
the penalties prescribed tor the illicit sale of spirituous liquors. . ~,:!.:c~. such en-

'V.- Fi~st.-Thewholesale vend of wines and spirits, beyond the limits of Cal- ProhibItion again.~ 
cutts, excepting under licences from the Collector or Ilther officer in, charge of the ::r\v~~.::.:~ !~':! 
abkarry mehal, is hereby prohibited. Persons receiving such licences shall pay beyond tbe .u!i~ ~f 
a fee of sixteen rupees for each licence ,received by them. .<!a1cuttaIA""feecept hbey 

, • ~~ to 
. paid for such licence. 

'. Seco'na;-Any sales' of wines or spirituous liquors, in a less 'quantity 'than -two The ,ale of.e •• than 
gal hal· 1 b' h Id b . ' . . , " , ,., two gaUon. of Wines 

Ions, s 'e e ,to e a retal! gale. _. , or Spirill to be con-
" , '.' . ,. . , , " sidered a retail sale. 

~ .vI: Licences fot the' retail 'sale of spirIts mll.llUfacture~ at the sudder distillery, L!cooce for the re
as well as licences to persons authorized to manufacture, or sell spirits manufactured tail ~e ~ Spirito 

after the native proce~ at places beyond the boundaries prescribed for the $Udder ~'::'d":e ho:d:~ 
distilleries, shall continue to be granted imder the provisions ofReg~ation X. 18~3: ri~. of .the Sudder 
~ovided, however, that such part of, the taid provisions as prohibit the introduction !::~~de.: J::...tbe 

within: four coss of the place at which the tudder di~tillery of a district is stationed, fore. • 0-

af spirits manufactured at any other place, shall. be held to apply only to persons Pro.i.o. 
introducing spirits within the said limits, without having .8,.,tegu!lIr Iicence.or pass 
from an officer authorized by Government to grant the same; IUld shall not be con" 
strued,to restrict the revenue authorities from grant~g licences ,or, :passes, nor til 
all'ecttheir validity when granted. '. 

,. ' 

, .VII.,First.~Such parts of Sections XIX. and XXVII. Reguilltio'n X. 1813. Such pam of the 
or of' any other provision 01' regulation in force, as restrict or can be construed to Regul.~on. in foree 

'. h h .. . h . f h' d' . l' ' h as restnct the Reve-testnct t e revenue aut ontle. ID t e' exercise 0 t eIt, Iscretion re IItlve to t e nueauthorities,in .... 
period for which licences, fot the manufacture or sale of spirituous liquors" taury gard ~ th~ period'fot . 

tch f · to' " d shall b ted . h b . d d granhng hcen.,."for or pu wye, or 0 m Xlcating rugs, e gran , IS el1l y reSCID e • the manuJ3eturo d 
sale of ~pirits, &c:.. rescinded. ' . an. 

Second.~ Licences granted under the provisions of this or any other Regulation, LicoocOi for th~ !"
for the retail sale of spirituous liquors, taury or putchwye, or of intoxicating· drugs, :~. s::,e:of ;~~~ 
shall be in force for one year only, from the date on which they may be granted, file on~ , .... , u~le .. 
unleSil where otherwise specially directed by Government, or by the Board of ~~::i'~y :raCIally 
Revenue, or other authority exercising the powers of that .Board, who are hereby ment or the Ii: 
declared to be competent, subject to tbe restriction hereinafter prescribed, to cause of Revenue. , 

licences' for the manufacture or sale of the said articles to be granted for such 
periods as may in each elISe be deemed expedient~ 

158. '. . • 'Thira. 
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t:: ~ TIUrd.-It ahall alao be competent to the Baud of R-nue, or otber authority 
lIIOCIify 0DCl alta'': exercising tbe powen of that Boud, with tbe anction of GoTemment, to alter alul 
_oflic:eD .... _ modify the atipulations contained in the licencea held and engagement. executed 

·r.:IIri,!!'";.. .. = by lieensecl manufacturen. or Yendon of llpirituoua or fermented liquors, taul'J; 
.l'Ppc:I/' expedient. putchwye, or of intoxicating drugs, as may &om time to time .p~ expedient, 
, , any thing in the existing Regulationl notwithstanding. aud auy Ylolation ly IUch 

. . vendor or manufacturer of the atipulationl speciJied or en~ment executed by 
him, .haIl subject the party to the penaltiel preecnDed for illiCIt ale. 

.w --- dedond Fourtlr.-All licences as aforesaid sball at all times be resumable by tbe officer 
liable to _ ..... ptwa. by whomtbey may have been granted, or by any other officer exercising similar or 

:-' luperior powera in tbe management or control of the Abkarry Department at tb. 
P.orilo all","",,,, place or placea to whicb ~he licence may apply: Provided, howeYer, that if in any 
:fPB.!':G~i.. ~ case a licence sball be resumed, or refused to be granted by the Collector of I district, 
'_. or officer in charge of the abkarry mebal, and the party mly conaider himself 
i". ' aggrieved by the order passed by tbe Collector in bis case, h. ahall be at liberty to 

ap~ ~rom the order of the Collector to the Board of Revenue., or oth.er authority 
exercISing the powen of that Board; and the Board or other authon!y aforesaid 
will confirm, modify or annul the IBid order.. tbe circumstancea of the cue may 

'. Who may, awvd
th 

•. appear to require. Provided further, that if a Collector, or other officer in charge compo;:.,: UD~ of the abkarry'mehal, .hall eancel the licence granted to Iny retail vendor of 
t:'t. bubrok ... the spirituous liquon or intoxicating drugs, for any cause excepting for a breach of 
'f:'B:s-::i:::.aa7 the peace, or a violation of any of the regulationl or orden of Government, 
o e . without previous notice of one month, the party whose licence may be cancelled 

. shall receive such compensation for any damage he may thereby sustain, .. the 
. Board of Revenue, or other authority ,foresaid, shall adjudge, on a consideration of 
;'Coarts .£Jllltice pro- the circumstances of the case; but no "lIuit for the reeovel'J of damage. alleged to 
,r,bited fn>m inter- be sustained from the revocation of a licence by' a Collector, or other officer in 
.ronco·charge of the abkarry inehal, shall be entertained by anf Court· or Judicature. 

Fifteen: daY,' notice Provided likewise, that licences granted under the promion. of Regulation X. 
::':~d.::,c.: 1813, or Regulation XIII. 11116, of which-the peried may be limited to one year, 
tor,. l:efore. the. year and the corresponding engagements entered into by the vendors of apirituoUl 
:!''h~".:'.'':.!t':'~ -liquora and i'!toxicating drugs, shall be re'Juircd tQ ~ formally rene,,~d fro~ year 
Pl\ement io relll8lD to year; but if the person or peraons holdlDg such lICence shall not gr" notice to 
m full force. the Collector, or other officer in charge of the abkarry mehal, fifteen daYI pre-

, vious to the expiration of the year, according to the era current in the district, of 
his or their intention to relinquish it at the expiration of the year, and the licence 
be not revoked by the Collector or officer aforesaid, the licence held. and engagement 
entered into by the party shall remain in full force, 88 if the said licence and 
,engagement had been solemnly renewed • 

. 'B.....!. of, Reveoue' VIIL First.-The Board of Revenue, and other. authorities exercising the 
,'declared eompetent powera 'of that Board, are similarly declared comr:tent under the restriction nere
:ie'::~f::.r.::: after prescribed, to cause leases of the duties leViable on the manufacture and sal, 
leviable no the ma.- of spirituous or fermented liquors, taury and putchwye, and of intoxicating 

. su~&. 8D~ tale °t drugs, to be granted for such periods as they may deem advisable; luch leasea to be 
,,:'odo ~. "':::;. liable to be revok~ obf ord~ra of the IBid ~oard, or other ~thority, or of the 
,- acIriJab1e·Governor General In CouncIl, and compensation to be awarded ID luch case to the 

party, in the manner above prescribed .for the case of the resumption of licences. 

.'The enltiD& nil.. Second.-The rules contained in Regulation XVII. 1814. relative to the 
1'0,. the ...... very of recovery of arreara due from persons selling or manufacturing apirituoul liquOl'l, 
""':f" dna by :::. taury,putchwye or intoxicating drugs, shan be, and be considered equally appli

~:::'':'!r";=~ &c. cable to peraons to wbom the duties leviable on the manufacture and sale of the aaid 
"'~c1ored oquauy ap·· articles, or any of them, may be fanned, and to the lureties of luch pel'lODJ: 
~'!:"!:'f ~~tir:.·!d Provided further, that the fannen of such duties lhall be entitled to use, and cause 
their IU, .. ti... to be enforced, the'sa.me means and proceu for the recovel'J of arresn due to them 
Proviso eotitlmg the by the vendors and manufaCturera of the article aforesaid, or any of them, within the := ~e '::'a~:e= limits of their' respective farms, 88 zemindara, or other Budder malgoozara, do or IDay 
of ""'"11' due to .Iawfully use and cause to be enforced for the realization of arrears of rent due by 
th.... their under-tenants, subject to the same rules aodreatrietioDl AI attach to such 

zemindara and Budder 'malgoozars in that behalf. 

Liceo .... Grl ..... Cor. IX. Fir.st.-No licences or,leases for a period exceeding IiveleR!' shall be h.eld 
d:;J; .... ~":.!lil=- to be binding on Governm.ent, unl~ they shall have &een grante With the sanctlO9-
1818 II8Ilctioned by the of the. Governor General In Council.' . 
Go.emor General in Second. 
Council. ' , 



/,J / 

S~conci,,.-The f~llowing rules are p8S6edin modi6cationor the provisionS eoo-, 
tamed in Section III. Regulation X. 1813, ' , • ' 

Third.-It shall be competent to the Board of Revenue, or other authoritylloanl of _WI 
,exercising the powers of that Board, with the sanction, of Government. to 'cause empo ... ~~ to nth .... , 

"~ , f h' Ii d ' d t h h' , me manw.cton .. 0 manwactorles 0 t e quor enommate pu c wyeo or any ot er Splfltuous Putchwye and othm: 
Iiqu

b
or orbil'.lthoxdic~tinalgl drug, to fwhhichdt~e ~ystembI?ay be ~~antagheo!lsly apPdlicabthele, :~.:,u~,: .. r:.t'if.'b:d 

to e esta IS e m or auy 0 t e IstflCts su ~ect to I .. aut orlty, un er, under the rules in 
same rules and provisions ,as are prescribed in Regulation X. ,1813. for the esta- fo"e, in ~y district 
blishnient and management of sudder distilleries, in so far as the same can be ~~.o. to ... ~tho
applied, a.n~ likewise with the ~d sancti~n, to make such alterations in and a~ditions And to amend and 

,to the eXlStmg rules and proVlSlons relatIve to the management of the saId esta- alter .nch rules wh ... 
'blishmentl! as may from time, to time be aeemed expedient. ' " ' , 'necoss"!7,,·, ' 

;, Fourth.~It shall and may be lawful for the Board of Revenue"oc other, authority 'Boardot'Rt!vlUluo 
, , h ' ' f h B d d' h d" fl .L dd authorized to direct 'exerclsmg t e powers 0 t at oar, to Irect t e IseontmuanC8 II .1 we su er the discontiouanco'of 

distillery or distilleries 'established under' the provisions of the aforesaid ;Regu- established Suddor 
'Iation, within any of the districts under thei~ superintel!'dence, whenever and so long !!~~:':,,".:::'n= 
'as such a measure may appear to be expedient; and 1D such,ca.ses, and, so long as bodeemedespedieol 
the said distillery or distilleries may be discontinued,; the general,~ules .. ppli~e'Applicatioa'o~';di. 
to places beyond the limits of sudder distilleries.shallappl,to,t~sudilerstatioll genoralruleou.,~~ 
oftbe Collector"Deputy or Assistant Colleetor, and, its'vicinity;ctheJspeoialpro~ :es": c ,1 

,visions relative to sudder distilleries, and the places':lWithin limits the~;;,jbeili.g "" '., " ", 
'tdthe like extent; andfor't~e like period,,5uspended;, ii' 'I P """" '.', ,"",i':" 

" ',Fifth,"; J;';o~ci.~ci ~Js~,jhatlt shari and may be blwfuJ' fonhe s~i4.'Boili-~ '6l'~t1iill' Boord oed &;enno 
,/Iouthori,ty: ~ore~d; "to '6; ~he qm'itsWithi'{fwhich the,sJ>iri~ 'nianuf~tur~f~'t~y: i~;";ru~ :hi~h 
,~/ldderdlSti1lery, are ex~ll!slveJy t'o be sold. and the specIal rules applicable, to su(lhsp,,:,o mannf!.~""" 
distilleries, ~fqrc~ in such maker as I!lay in each c~ .from time totQne' app~ar :'::~b!'!:ld~tiIl~!'T 
to b~ expedient" ana ,VlChel'llver the speCIal rules aforeSlllcj. Ipa): so eeas!!;, the mall\,- ; 
fl!.ct~I7 Bnd sal~ o~ spirit'!ou~ liquors will of c?u~e ~ecPllte,s~~j,ecttC)J&e,'ge~9¥' 
.l'TOVWOJ,1S\L'pp)ipab~e, ,to pJ;ices beyond the sud lImIts. :", ,,,,, " I ' :, "\ 

'i "'X,,~\Fi~t,l/UJ.IfBlIYBritish-bomsubject shall retaii,spiii.ts''Orwin~$,oi'~Y descrip- Pe~~ty to whi?h 
,tioIim.i~n1~1at:~,I ci~~hich the distance from ~he townof,CaiQutta may mO,t exceed !!::"d~~=lu~1:; 
ten tnIles,' Wltlloui! a, licence duly granted to hIm, he; she or they, so ofFendillg; shall fo~ .. taiIing Splrits'o; 
'for' 'every such' 'sue forfeit the sum of sicca rupees five hundred, to be heard, ad- .n:m •• a~ ~{er 
lud~ed ~rlddete~ined; according to the rules prescribed in Section XXXIII. fro:"C~cn":'~':';: 
RegulatU)iJ II, 1·802. . , out a ~uIar licence 

l-.!! ,'111",,1 t,L .... J f .,,',' , for.odOmg" 
Second,-The rules contained in Sections XXI.XXIr. XXUI. and XXIV; ~ .~~r= 

,RegtJ~atio~ X. 1813, are h~r~b1 declared applicable, ~o all person~" as well ~ritish pliC:le, ~ all ~ 
'bOl"ll as others, 'who shall retail 1D any part of the provrnces subordinate to thIS Pre- 80n.(Bntish hom apd 

,~idency,' at the distance, of more th~n teQ miles from Calcutta; spirituolls liquors. :~:?c:~t'ali= 
~or ~lnes of 8llY 'd~scription, wit~~ut a li~ence" as we!l as' ~o ~ pe~ns no~ being spirito o~ Win .... 
;l3ntl~li bOl'll,l;Who ~hall re,ta~ spmtuous liquors of any: 'deSC?ptIOQ, ~thout a licence. =~ ~:" teo w::: 
,I~'an,. place Beyond the lImIts of Calcutta. , ,,' , ,'. from Calcutta. Aod 
'Ii ... " " ' •• I. 1~~\,,: .f", '.' toa!lpe~~DStlotbei~BritiJh'bo~'''b,!,~.tbout.1ieenoe,ma1 
:; ,: ~ \' I' .• ; ". I.", 'I ! ,: .• , '. ".' . ~tail SpUlts '. t.of plac.e'b'U'qD4. ~ limits of C6lcllttal .; 

, XI/iFofeigll-'i;pb'its;-'andkpirifsmanufacfured,in, this' country;- according to' the Pe.aI'1 'on penoos 

"Eq.ropea.n., prpc~~",~hipll\)lJ!,ay;\blllfo\1nli ,in :transi~.;without t/I~ "pl'!>p~1,' pass, =;e~n!h':S".J:. 
,1~~lInnah" o~. c;~r~llicatll-Jltw~tlng $e ,payJ;11~J;lt, q( tbe ,1J;11P9.\'t, pr ~tillt,bll.wl. ' ,duty, ,no~ inlOOejed ,(ortni
pqt,bejng evid!lntly ,jesigne,j:'£91' the, ~lllediat.e priya~, USfa ' Or c;oDsump#oJl, 9f the :::~.~':"'~~t
t()V!!ller~~ be qonfiscateli"and ,t}Ie 'QWIler or persqu m charge, of ~hll sanu!:§h,alI, be i,..tiog the I"'ymeot 
!\I!bjectto, ~hf1 ,pen~ties, prllscribed, in RegulatioQ., X. \ 813, for th!l. illicit :sale and ,!f tao presorihed 011-
~~l!ufacture ,of, spirituo\1s liquors ~d intoxicating ,drugs; thei said :fqr~ei~e and lies. ' , 
.pen81ty to .,be adjudg!ldand determined; and enforced, according. to the rules, of the " .. 
,Moill Regulation, and othel' existing Regulatiqns, relativll to the adjudication, a,nd en- ' 
lorcelllent of fines and forfeitures for illicit dealipgs in, spi~its and iutoxicating drugs. 
,.;The.l!!IDI!! penalties shalla~tacll, ~.any per;son not being a licenscd ,vendor, 'who may 
,~8'(Q~ iI/., POSl!~ssion,ofJiDy,quantity, of spirits or iIltolilcating drugs, exceeding 
the quantity which licensed retail vendors ,can or may legally sell pr allow to be 
ftll!oved from their s\Iops. Provided, however, that the above rules shall not be Pro ..... , 
~onsidered to apply toliquprs which individuals may have legally purchased for 
private use, and if the' quantity may not exceed what the condition, and circum-
!ltances, of the party may render it probable that he should possess' for that pu~. ' ' 
, 158.. 1 XU; Fwst. 
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~ ~ XII. Fir3t.-CertifiCAtel attesting the payment of the Ilill-hnd duty aball be 
llill-r.!.t"d:r tD be granted to all per10DI removing spirits from any eatabliahed diailll'ry. by the olIicer 
_ted by the Col- or officen entrusted with the collection of the 1IaIIIe, or such penon as he 01' thtJ 
::; for ... 1- may appoint. Such certificates shall be in force for one ynr only from the date on 

which they may be granted, but the owner of the spirits covered by any certifiC'lte 
But OIl esehauge c .... shall be entitled to an exchange certificate for another year, on applying to the 
tiDeate (~ ... o~ officer in charge of the abkarry mehal, and satisfying him that the identical spirits 
~~"P;!.tio!"" are forthcoming, such certificate being renewable in like manner ytarly. A fl'C It 
A fee eo be paid... the rate of two per cent on the amount of the duty specified in the certificate, ,hall 
oucb rene""'. be paid to the officer granting a renewal of it. 

DeIden ill stl ... if &cQ1Id. -Any dealer in spirits being desirous of dividing a dispatch of spirits. 
d9.b'f f s .... ~ covered by a single certificate, into smaller quantities, ,hall be entitled to J'el'eive. 
:nti ed : ..::.~ from the officer in charge of the abkarry mehal, lIS many parcel certifil'ates as he 
parcelferti&~,..,~ may require, on surrendering the original certificate, and satisfying the officer that 
:::inc:l""; ::;j the identical spirits therein referred to are forthcoming. A like fee of two per 
f~bing ...... fa.,. cent on the amount. specified in the parcel certificates. shall be paid to the officer 
tory lDformabo~. granting the same 
A fee to bo paid on • 
sucb occasions. 

To ... h~t tnalti.. XIII. First.-Any person entrusted with the charge of a IIIdderdistillcry, or in 
~:d~:: In lli.ti;r.ri: fl!!Y m~nner employed by.the Collector of the abkarry re!eBUe, who mRy be eon
R'" ,ubject, on being vlcted III the mode prescnbed by Section XXII. Rcgulatlon X. of 18 t 3. of any 
fonttedj',fa/'"udu- fraudulent breach of trust in the execution of his duty, shall be subject to the penal. 
ent ""':' 0 tnlSt. ties prescribed by Section XXI. of the said RegulatIOn. 

PNUDi.bmoentffito which . SecQ1Id.-Cutwals, darogahs of noli,cP, cutWllls of militsry hazara, and other 
a .. oo cers are • ffi . d 'hl I' ~sdi-· h h . subject on being COD- native 0 cers mveste WIt oca Jun ctlon, w 0 may aut onze, 8Up~Ort, counte· 

viciedofe?nnivingat nance or connive at the establi8hment of any unlicensed shop or shops, 10 any place 
~~li::.:!':t,:ent of subject to their control or influence, shall, besides being liable to dismi8-~ion from 

s ps. office, be further subject, on conviction before the Magistrate of the zillah, to the 
payment of a fine not exceeding rupees five hundred: the fine, if not duly paid. 
shall be commutable to imprisonment for a period not exceeding six monthN. 

Info~er. entitled to XIV. Any person giving information by which a native officer shall be trose-
a mOiety of the nne d .. h 11 b . I d . f h Ii h' h b . d on the conviction of cute to conViction, s a e entlt e to a mOiety 0 t e ne \\" IC may e eVIl' 
a Nati.., Officer. from the ofFender. But should it appear on investigation that the iuformation ori· 
Penalty in...... ginated in malice, or in motives clearly vexatious and unwarrantable on the sid~ of 
;:::ri~U:~::= the. informant, it shall be competent for the officer by whom the c~ may be tne~, 
lico, Itc. to Impose such a fine as may appear to be reasonable, not exceedmg, however, In 

any case, fifty rupees, or to order the ofFender to be imprisoned for a period not 
E'xceeding fifteen days. 

ChWTll!' allowed to ,XV. By Clause second, Section XV. of Regulation X. ) 8 t 3, tbe sale of 
h. e re""ruIled undedr tho ehul'1'1ls is prohibited; but on a strict examination of that article it doe. not appear 
arne .. an re- h . . f h . \. d' . d' _ • • mctions as Gonja, t at It IS 0 t e noxIous qua Ity suppose , nor 10 any respect more prCJu ICI ... to 

&C. _ health· than ganja, or other intoxicating drugs, the BRie of which bas been allowed. 
It is therefore hereby declared, that chul'1'1ls may be retsiled in the same manner, 
and under the same rules and restrictions as ganja, and other intoxicating drugs. 

XVI. First.-The following rule is enacted in lieu of Section XXX.· Regula-
tion X. 1813. 

PuniBbmen1: tD which . SecQ1Id.-If any proprietor, farmer, sezawul, tehaildar or other manager of land 
Proprieto~ :"'~ Ma· shall authorize or connive at the illicit manufacture or BRie of spirituous liquors, 
~i~o 'IiaWo ': taury, or intoxicating drugs, whether in a dry state or infused in water or otheJ' 
bein!! convicted. ~f fluid. within the estate or farm held or managed by them, he aball, on conviction 
:'tDD1=~~.e: il~; before the 0>lIector of land revenue, or other officer .in charge of the ab,,-rry 

. sal~ of Spirits, in- mehal, be lIable to the payment of a fine not exceedIDg rupeees five hundred. 
~:~~~;.~ commutable, if not paid, to imprisonment for a period not exceeding six months. 
or farms. 
Such ch~es dec!.... Third.~A11 charges of the nature specified in the above Clause are hereby 
C'o~b':ll,~: ~eclahred .cognf iZhablebkexclusivelhY Iby the hi~oll~torhof lal.ld. revenRue orla~ther officer be 
in ... tiga':'d ttnder ID C arge 0 tea aery me a, any t ng ID t e eXIstmg egu twn. to t 
the rule. in force. contrary notwithstanding; and the investigation thereof ,hall be conducted undeJ' 

the rules contained in Section XXII. Regulation X. 1813. Provided, however, 
Proviso against the that the Collector or other efficer aforesaid shall not in IIIch cases usue a warrant :::h' :':.."arrant in for th~ wehension of the penol1 charged with the ,aid offence, but. .hall ~ 

. . ..m 
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ill. the manner prescribed in SecnoIJ. LXXXIV. Regulation XIII. J 816. ill. regard 
to persons accused of acts done in violation of the rules of that Regulation. 

Fourth.-Provided further, that the rules and provisions contained in Sections Furth .. ~ .. 
LXXXI. LXXXII. LXXXV. LXXXVI. LXXXVII. LXXXVIII. LXXXIX. to ~. modoo ~
and XC. Regulation XIII. 1816. shall be held and considered applicable to all cases ::io:::' on... "'" 
in which persons shall be accused before the Collector or other officer in charge of . 
the abkarry mehal, of acts rendering them liable to any of the penalties prescribed 
in this Regulation or Regulation. X. 18 J 3. 

XVII. Fzrst.-In modification of the rule contained in Section XLI. Regulation P""en ...... eoItoGo
XIII. 1816. it is hereby enacted. that it shall and may be lawful for the Governor yemmon

th
,. tOr p .... b 

G ral·· C il h . h bl' ffi th U>g au onty to pu • ene 10 ounc to grant aut onty to suc pu IC 0 cers, or 0 er persons licOllicers and others 
whatsoever. to seize and detain contraband spirits. opium, and other intoxicating ~. , . .ne 0 contrab&:,d 
drugs, and within such local limits as he may from time to time judge necessary or J:i:'c~:'llimts: 

• expedient. . 

Second.-Whenever any person not vested with powers of seizure by the general Mo~. o\P""dding . 
Regulations may be especially authorized to seize, under the above rule. the :ch :c~a~~::;~ au 
arrsngement shall be notified by an advertisement published in the cutcherry of the 
officer in charge of the abkarry mehal, and in the adawlut of the city or zillal! 
within the jurisdiction of which the authority so given is to be exercised. 

XVIII. First.-Any person who shall directly or indirectly be concerned in, or Penalty o~ peno .. 

h hall ' d' h '11 al I· . of concerned m encou· 
W 0 S 10 any wa~ cause, encourage, pro~ote or a V1~e tel eg cu tJv~tlOn raging 0' edvising the 
the poppy, shall be lIable to the same penalties and forfeItures as are prescnbed for illegal cultivation of 
the case of persons illicitly cultivatiiPg the poppy. • the Poppy. .. . 

Second.- All native officers of Government. of whatever description, including N~tive Ollicers ~ 
·h k d k h ffi f·1l 1" • I ., d qUlred to ....... n C 0 ee ars, py es, or ot er 0 cers 0 VI age po. ICe, are strIct y. enJome. til preventing the ab ••• 

assist in preventing the illicit cultivation of the poppy, by givin~ instant information offence. 
to the authority to which they are immediately subordinate, whenever it may come . 
to their knowledge that any land h!lS been illicitly so cultivated: and if any officer P,;al? of":t :'" uf 
aforesaid shall neglect to give information as above directed, or shall in any respect 0 ec u. . 
connive at the illicit cultivation of the poppy. he shall be liable to the same penalty 
as prescribed for the case of police and abkarry darogahs permitting or conniving· 
at the same, by Section. XXXVI. Regulation XIII .• BI6. 

1'IIird.-. The like penalty shall attach to any putwaree who may neglect to inform Similar penalty on 
. the canoongoe of the pergunnah, or the Collector of the district. of the illicit PuNaro.S. 

cultivation of the poppy, whenever the same may come to hi& knowledge. 

Fourth.-Provided fmother, that in all cases wherein any person or persons may Proviso in cas .. 

be convicted of illicit dealings in regard ta opium, if the forfeiture incurred sh~1 ;:,~":op;~n':..:: 
not amount to the sum of five hundred rupees. the person or persons aforesaid, nutem.nn .... th.lull . 
shall each, of them forfeit to Government such further sum ill. addition til the pre- .um~ tho penalty 
IlCribed forfeiture, as with the same may make the total penalty imposed amount to 1DC 

the said sum ·.of rupees five hundred; the said penalty if not paid to be commutable 
to imprisonment for a period not exceeding six· months. 

Fifth.-Any person or persons purchasing or. receiving opium from a cultivator PenallY. Cl\I persona 
or other'person, who may have entered intO engagements for the cultivation of the ~:'t.'::'~.= 
poppy, or who may be employed in the provision of opium on account of Govern- ing the.mliml_ 

ment, or bargaining fOl' the purchase of opium with such cultivator, or other d:". ~P''::::::' :r::! 
person aforesaid, or in any way causing, encouraging, or advising such cultivator or vatorseof the P9I!Pl> 

f.erson to embezzle or illegally dispose of any opium, shall each and all of them ?' thth... employed
r '--'" G . h al 'b d' S . m e proVlSlOD 0 UrIelt to overnment a sum equal to three tImes t e pen ty. prescrl e ID ect,?n Upium, 00 account 

XLV. Regulation XliI.I ~16. for the illicit purchase or possession of. opium; .VIZ. 01 Gov.romeo .. 
the sum 'of twenty-four".nd forty-eight rupees per seer on the quantIty of opIUm 
purchased, bargllined for. or desigued to be illicitly disposed of. as the case may be: Proviso in """ •• 
And in cases wherein the said forfeiture shall not amount to the sum of one thousand ~i the ~= lI
and five hundred rupees. the party or parties aforesaid shall each of them forfeit b..J,.!d"'"" ..JI 
such further sum as with the forfeiture aforesaid shall make the total penalty not amo.nt tc> ""' 
. sed' d d fi h d ed h 'd Ii if sum of on. thouaand Impo amount to SICca mppees one thousan an ve un r ; t e sal nes· and five hundJecl 
not paid shall be commiltable to imprisonment for a- period Bot exeeeding twelve Rup .... 

months.· In addition to ~he s~id penalties ~he otfe.uder shall be su~je.e~ to irnpri60o-
ment for the term prescnbed m the Moresmd Section, for cases of dhClt purehase or 
possessiQn of opium. . .. . 

. 158. Sizth. 
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Notioe 06icen. or SiztTa.-Native officers of Government, of every description. and especially ai, 
!!"-' J:I: such officers in the districts within which or in the neighbourhood or which opium 
'1iI~~I~ ODd is manufactured on the I.'ublic account, are hereby Btrictl, enjoined to assist to the e-: of Opium, utmost of their power ID the suppression of the illicit sale, r.un:hue, importation, 
J.e:;:'er~ m transportation or possession of opium, by seizing the same, if authorised to do 100 

or if not vested with the power of seizure, by giving immediate information to the 
authority to which they may be respectively subject, of all instances of luch illicit 
1liiie, purchase, importation, tran~portation, or possession of opium, ". hich may come 

Penaityon~COIl- to their knowledge; and any native officer aforesaid, who may ('onnive at the illicit 
:cte~:;:"'fd';"'"' 1liiie, purchase, importation, transportation or possession of opium, or who mar neglect 
r u 0 u. to give information in either of those cases, shall, on conviction before the Zillah or 

City Magistrate, (if the native officer be lubordinate to them, or in other eases 
before the Collector of Land Revenue, or officer in charge of the abkarry mehal) 
be liable to a fine not exceeding eight aicca rupees for each and every seer so sold, 
purchased, imported, transported or possessed, with his knowledge or connivance, 
commutable in the event. of its not being paid to imprisonment for a period not 
exceeding six months. And if the quantity of opium, so sold, purchased, imported, 
transported or pOS8Cssed, cannot be aacertained, then and in that case the officer 
offending as aforesaid, shall be liable to a fine not exceeding one thousand rupees, 
commutable as aforesaid to imprisonment for a period not exceeding six months. 

Puni.bment for for- Seventh -Any peraon who may by force or threats prevent an officer from 
_clbly reS18bog a pub- , • •• • 
~c Officer employed efFectlDg the seIZure {)f any opium suspected to be contraband, or who may for. 
m ~. de~ure of con· dbly resist such officer in the execution of that duty, shaU, in acj.dition to the 
tza an plum. penalty prescribed for cases of connivance, be lithle, on conviction before a Magi •• 

trate, to a fine not exceeding one thousand rupees. Parties 10 offending shall 
further be liable, in the eyent of an affi-ay, or other breach of the peace, occurring 
in consequence of their resistance, to be punished under the general rule. applicable 
to such cases. 

Ollidce~ how to pro- Eigltth.-It is hereby further declared and enacted, that if any officer authorized 
cee IBcaseswbe... h' hUh • d b b . di h f . they !""y apprehend ~o attac • OpiUm, s ~. ave ~lZe .' or e a out to seize any spate 0 opIUm, on 
oppo.~tlon or. resist- Information on SUspICion of Its beIDg contraband, or shall have effected, or be about 
:: '::f ma~b .ed to effect the attachment of the cattle, carriages or boats used in transporting such 
Opium, a.:;~D an opium, and shall have reason to apprehend forcible resistance, 8uch officer ,hall 

apply to the nearest darogah to aid him in the execution of hi8 duty; and all 
darogahs, or other officers in charge of thannah8 or chokies, to whom 8uch ap
plication shall be made, or who may otherwise have reason to apprehend the 
occurrance·of a breach of the peace in consequence of a seizure of opium, Ihall 
immediately afFord the requisite aid to effect the seizure and preserve the peace. 

Such leizore. to .be Ninth.-Such seizures shan be made on the responsibility and at the risk of the 
made at th •• ol. nak officers authorized to seize; and the police officers shaU not be competent to 
and respoDBlbility of • d' .. d h . h' f h' h' h the Office .. Beizing. exercise any IscretlOn In regar to t e propnety or ot erwlse 0 t e seizure w IC 

they may be called upon to support. but shall be careful to prevent any unnecessary 
violence. 

TbeOpium AgeDto of XIX. First.-Whatever judicial powers are declared by Regulation XIII. 
lIebar and Benare. of 1816 to be vested in the Collectors of Land Revenue, ·Of officers in charge 
:,~:,e.fut!J ;:':: "Of the abkarry ruehal, shall also ~elong to. and be '!-ischarged b~ the ?pi~m agents 
"" ., .. ted iD Col.- of Behar and Benares, and thelf respective deputies, and the Investigation of all 
~;~~ti ReX;I'ie suits, complaints or informations which may come before them for the recovery or 
1816. on • 8ny fine or penalty recoverable by Government or by the informer, on account of 

the illicit cultivation, manufacture, sale, purchase, importation, transportation or 
possession of opium, shall be conducted under the same rules as are in force for 
the guidance of the Collectors of Land Revenue, or other officers in charge of the 
abkarry mehal. . • 

S~bject to tbe COD" Ser:ond.-Provided, however, that the Board of Customs, Salt and OpiUJD, .haU 
gol :,ftbe s~ard oJ exercise the Bame control over the opium agents of Behar and Benares, and their 
O~um~·· t an respective· deputies (including Collectors of Land Revenue, when employed in the 

Opium Department), in the discharge of the duties entrusted to them under thi. 
Section, as the Board of Revenue are directed to exercise over the Collectors of 
Land Revenue, or officers in charge of the abkarry mehal, by Section XCVI. 
·Regulation XIII. of 1816; and appea!s from the judgment p8ll8Cd, or the acta 
done by the opium agents and thell" deputies, shall be preferred to the Board of 

. Customs, 
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CUStomB, Salt, and Opium" under the same rules and condition as art! prescribed 
by Section XCVI. Regulation XIII. of 1816, in the case of. appeals to the. Board 
of. Revenue from the judgment of Collectors of Land Revenue, !If. 'other officers 
in charge of the abkarry mehal. . . , . ' • . . 

XX .. It' shall be the duty of all' medical officers who may be called upon by Medical o«icen 
the Collecto~ of Land Revenue, or other officers in charge. of. the a~karry me~al, ;,~en Co:'.:':!:' .!3 
or by the opIUm agents of Behar and Benares, and theIr' respectIve deputies, Agen... to tegUIate 
to report on the quality or any seized or confiscated opiuUij to class the same under. and dcl .. O'. all con60-

f h J.' fi II . h d .& cate Plum. ond .. one 0 t e Jour 0 owmg ea s, . c. : 'di"inct bandt. . 'f ."., ,t, . -." t"'- " • , I' . • 

" '! Good .OpiuUi/'~by which is meant perfectly pure opium. 
t, Marketable Opium ... ..,...or opium having one qqarter .of foreign matter in it. 

, .U Inferior Opium .... -or opium having more than one half of foreigll' matter' in· 
it. or ,t, -, . . . , 
. "USeless Opium."-'" by'which is to be understood, . opium so adulterated as not, 

to be fit for any ,of the ordinary purposes of the drug, medicinal. or otherwise. 

: , XX i First.-The opium 'ag~~ts a~d their deputies shall 'not' be entitled to Opium Agent. not 

b
any share hofdthe rewfiards hderbeto.fihor~ receive~ by thdem forb·0thpiu~. whic~ maffiY have :r':!:~rd"; :t.~~ 
een attac e or con scate y t eIr respectlV~ or er, or y elr respectIve 0 cer.; fore for Opium leiz

and. in furthe! modification of the provi~ions of Re~ulation XIII. 181~. and XI. ed and confiscated 

of IS18. relative to the rewards to be p81d on the seIZure and confiscatIOn of con- ~d!:':h':;~~.i::; or 
traband opium. the following rules are enacted. Provided also, that it shall be Pro";,. a. to th. du
'competent to the Governor General in Council. by an order in council, to discon- continuance . of re
tinue the payment· of the said rewards to· any other officers, being covenanted wards to ot~.r· Ofti. 

servants of the Company, . and til 'modifY the distribution thereof in such. manner as cars. 

may from time to time appear expedient. . 
~"" ..• '-'" ,',! .• , .,', I ." ,_ > .! 

Second. - In case any attachment of illicit opium shall be made on informa- Specification of reo 

tion! and the opium shall be confis~ted, the person .or persons. on whose .info~- W~:!':d~!!o 
matlon the same may have been seIZed,' shall' be . P,Iltltied. prOVIded the opium IS Officers concerned 0 

declared by the Civil Surgeon of the station to be "good,." to a reward cal.. in lb. seizure of 

cu!atedat the .rate of one rupee eig!tt annas per seer of Boa sicca weight on th~ ': Good·~OpiIllli. . 
bplUm- so confiscated; and the native officer or officers of Govemment, who. 
upon such information. made the attachment, or were immediately concerned in. 
making it, shall be entitled to a similar reward. If the seizure of such: opium 
shall have' been made exclusively by the officer or officers of Government, and 
not upon information given by any other person, such native officer' or officers 
thall be entitled to a reward at the rate of three rupees per seer of 82 sicca weight 
in the opium which may have heen seized and confiscated. ' 

. . I '. . 

Third.-lf the opiumshaU be declared marketable. the informer or informers Rewards for th. 8ei .. 
• ball be entitled to II reward ·of twelve anuas per seer of ·S2.'lIicca weight on the ura. of _rketabl. 
quantity. of opium seized and CQnfiscated ; and the native officer or officers who °Plum. 
seized it upall' sucb, information, ·t~ a similar .reward.,. In case the seizure of such . 
opium shall have been made exclusively by, the officer or officers of Govern_ • 
ment, and not upon, information, such officer or officers shall be entitled to a re-
ward of one rupee eight annas per seer of 82 sicca weight on the qUantity of 
opium which may have beep. seized and confiscated. .. . 

Fourth ........ If the opium· shall he pronounced .. inferior," the informer or in;; Reward. for th ...... 
formers shall-receive II reward of ten annas per seer on the quantity. confiscated; ","of iDferior-Opi"F' 

and the seizer or seizers of the opium on' such information shall .be entitled to 
11 reward at the same rate.' . . .'. . '. . . , 

:' Fifth"~-Ju either 9f the ,three foregoing cases. th~t is to say. whenev~r opium'InlbeforegoiDgcaoes 
.ball be seized and confiscated, which is declared by· the medical officer to be !':!'':~'''.!.'d N.~: 
either good. marketable. or inferior, . the persons on whose information the ~e Olliee", :. fourth, or 

. may ha1Ul been seized, shall receive one half of any fine which may be levied in aU .~. ant 'i. I:: 
consequence. and a moiety of the amount proceeds of the sale of any boat, car- ~'!"nag! .. Cattle. ~ 
riage 01' other -rehicle, bullock 01- other beast of burthen. box. chest or other pack- .e;.edOpi~th co~t .... 
age, 'which may have been seized with it; and the native officer or' officers whet bend am. . 
seized it upon such information, to: one fourth of the fine that may be levied. and 
a aimilar proportion· of the amount proceeds of the' confiscated article that nJ1.y 
have' accompaWed ·it,·, If the seizure shall haTeheen effucted exclusively by the Bu. if th. Milu,". is 
. "5'" , ,. K' ffi effected by Nab .. 
01' ~ o. -~ . f' ~.... • . - • ,- .' 0 cera Officen without the 
",:, " 



S8 PAPERS RELATING TO [ Rcgulitiou. 

mea ...... 0(., Ia- .moen of Government" aluf Dot upoa infonnlllioD, lUCia oOicer or oIIicen IIWI 
:-~ ~ ~~ besids the rewards ~ve assigned &0 them. th~ fODrtM of any filM 
fourtho 0( 1M fiB. levied. 1R consequence of the 1e11Ure. and an equal proportacm of &1M amount pr0-
ud pooceeols. ceeda of the &ale of the boat, carriage or other Vl'hiclc. bullock or otlll"f beast of 

burthen. box. chen or other package, which may have been ... ilCd and confis
cated. 

No "'....... ....... Sirth. - No reward shall be payable OD opium declared &0 be uscl_ which 
~- for tho -... be _' __ .I d ufiscated 
u/ .... 1 ... opi.... may ..aM:U an co • 

CoII.clon, Ike. bow XXIL Whenever any party shall have been .ubjected to a Ii ne ulldl'r the pro
::,':,,~/fin':"': visions of this Regulation, it sball be competent to the officer by whol11 the rille 
der thi> Regulati.... may have been adjudged. in the event of IU not being immediately diechArg\"J, 

Dot only to transmit the party fined &0 the Judgc of the Dewannee Adawlut. in 
order that he may be confined as already provided for, but likewise to bave re
course &0 the attachment and 53le of any personal pro~rty belonging to tIle party; 
and in tbe event of the amount of the fine not bemg liquidated by the IIIle of 
luch personal property, recourse shall then be bad to the sale of allY real pro
perty wbich may belong to the party, under the mIca for the we of landa in 
liquidation of arrean of revenue. 

Opium Agen'" .8.d XXIII. Fint.-It is hereby enacted, tbat it shall and may be lawflll for tilt' 
their r!l0putiet "'h opium agents and deputy opium agent., subject to the orden of the DOBrd of r.::: Nati:: 0=-... Customs, Salt and Opium, to punish any of the native officera belonging to their 
Icc. for Deglect of establishments. as well as muhtoes and other intermediate managen between the 
:~Ii:' acts at: op- officers of Government and the opium ryotts, for any neglect or breach of duty. 

or any act of oppression which may not appear &0 be 8uch 88 to require the inter. 
position of the Magistrate or Criminal Courts. by a moderate fine, not exceeding 
In any.case fifty rupees, and eommutable. if not paid, into imprisonment in tho 
clemnny gaol for a period not exceeding one month. 

ADd to ......... be,. Second.-Provided also, that it shall and may be lawFul for the opium agenla 
~'::':8:!: ~c.°t~ and deputy opium agents, With the SIInction of the said Board, to recover any 
distroiDt ud 001. of balances or sums of money due by any opium cultivator. ilr by any of the IUb. 
Lands, with IUc~ ordinate officers of the factory. or by any muhtoo or intermediate manager, or b, 
r.:'w~Z cOU:cto":teof the surety of such cultivator, officer or manager aforeaaid. by the procell of di .. 
the Laud &ve.u.. ~raint and sale, in the SlIme manner, and with the same powen 88 ColJecton of the 

Land Revenue are authorized to exercise in diBtrainilii for the recovery of renta 
~ue by ryotts and other tenants in estates held khas. . 

SPECIAL RULES FOR CALCUTTA. 
; ,,,' 

u",iceosed penona XXIV. First.-With a view of better securing the duty impMed on the Impor
residin): in Calcutta tation of foreign opium by sea, under the rulca of Regulation XVI. of ,8'7, it 
r.:;:b::t,;=':i:~ is hereby enacted, that no person not being specially licensed by the Collector of 
m~ than._ poUDd of Sea Custom. io. Calcutta, or by the Board «Cu8tom1, Salt and Opium. .hall. 
fodigl>Op~Cm:ut": within the city of Calcutta, have in his possession more than one pound of opiUM 
:: th: So.;.a:; '" at a time, without a eertificate from the Secretary to the aid Board, evidencing 
the Board O!~U!toms, that the same has been regularly imported by Bea. and paid the duty prelCribed ill 
Salt and ,um. such ease, or that it baa been J?urchaaed at one of the .aIe. held on the public • 
p .... tf __ aeeo~nt in Calcutta; and any opIUm exceeding one pound in quantity, which may 
whe", mont th .... a be found without such a document &0 protect it, or which may diaagree ill any 
Pound of foreIgn • h h 'fi . b . f . d' ·dual b' Ii d Opium is discovered respect Wit t e certl cate 10 t e possessIOn 0 m IV! • not emg cenae .. 
Without .uch a Cor· aforesaid, shall be forfeited to GovernmeDt, and shall be seized by or under the 
"'!;lit<> ~ .-. wanant of the said Collector •. or any of the Magistrates of Calcutta, and the per_ 

IOD or penons in whose possesswn it was fOllnd .hall forfeit to Govemment a IU1D 

equal to three times the amount 'Of the duty imposed OD the importatiOR of the 
article by sea under the regulation aforesaid. 

WiIat such Uertifi. Second.":";'The certificate. directed to be iuued by thiJ RegulatioD from ih. 
"":i .:,nt ::' ... nta~ O$ceof the Board of Customs. Salt and Opium, .hall contain, billidea lOch other 
R.ut<>r.d. om to particula!:s 88 to that authority may appear fit, the ~me of .the holder. the quantity 

of the drug, and purpo~1: for which it ia allowed &0 be retained; the number of 
the lot or Iota 88 per &ale book1 if ptU'Chased. at the C,",cntta. ~ with ~he num. 
lief -.d mark on each ot the chests; the cost of the opium per chest, and the 

date 
\ 
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date of the sale: 'and in the event of its having been imported by sea, the date 
and number of the opium as entered in the Import Registry Book of the Custom, 
house, the name of the importer, and of the ship in which it was imported; and 
each certificate so issued sball be separately registered by the Secretary to the 
Board aforesaid, and shall bear the signature of that officer in evidence of its 
authority, 

Third.-In case it shall be required to export by sea any opium so covered by Rul. '0 be ohs."ed 
a certificate, it shall be the duty of the exporter to surrender the certificate at the ~Y p.n~ns, applying 
. f h' ki h' 1" h C 11 f S C d· ,or p.nn,ss,on to ••• time 0 IS ma ng IS export app IcatlOn to teo ector 0 ea. ustoms, an port by sea Opium 

any Opium passed or attempted to be passed for exportation by sea without a cer- ... erod \'y a C.rtifi. 

tificate, or which may not correspond with the certificate, shall be forfeited as afore- ~1It.~ fo . 
said; and the person pr persons in whose possession it may be found shall he Iii:.:';.nt ' of" .~~h 
liable to the penalty prescribed in the first Clause of this Section, for the case Rule. 
Qf the illicit possession of opium generally in Calcutts. 

. Fourth.-Certificates issued under the above rules shall be in fo;"e for one year Certincates to b. tn 
only from their date; provided, however, that it shall be competent t~ the Board ~~~ for one year 

of Customs, Salt and Opium, to authorize their renewal for another year, and so But if produced be
on successively, as often as they may think proper, in the event of their being pro- fore the expiration of 

duced before the expiration of the period for which they may respectively be cur- ::':'.1dea
;; :b~Y d~~: 

rent. Certificates which have exceeded the term of their currency shall be con- lion ofthe BolUd .. 

sidered as wholly null and void, and shall in no degree protect any opium :which Unren.wlled hCelarci&' 
. cates, a: el' t e pse 

they may accompany. ofaye .. , to be cun· 
~dered Q,ull and void. 

A. D. 1824. REG ULA TION VIII. 

A REGULATION for rescinding Regulation IV. of 1813, for determining 
the ,Rates of Toll to be levied on Boats, Rafts, Timbers, and the like, Jlassing 
through the Bhagaruttee, Jellinghee, Issamuttee, Matabhangah, and Choor
nee Rivers, and for providing for the better collection of the Toll, 1I.Ild for 
the secure Navigation of the aforesaid and other Navigable Rivllrs :-Passed by 
the Governor General in Council on the 8th April 1824; Corresponding 
with the :l8th Cheyte 1230, HengiLl era; the 24th Cheyte 1231, Fussily; 
the 29th Cheyte 1231, Willaity; the 9th Cheyte 1881, Sumbut, and the 
7th Shahlm 1239, Higeree. . , ' 

WHEREAS the rules contained in Regulati~n IV. 1813, relative to the collec- Prealllbl .. · 

tion of T!>lIs on Boats passing through the Canal therein specified, have been found 
to be defective: And whereas from the extent of the chllnges which annually occur 
in the course of the Ganges, and in the streams which branch off from it, it appears 
to be necessary. for the purpose of keeping open a direct channel of communication 
between the Hooghly and that River, that the measures heretofore pursued in regard 
to the Issamutty, MatsbhlIDgah and Choomee, should be extended to the Bha-
garuttee and Jellinghee Rivers, and that in all these streams further means should 
be adopted for re!l1oving the obstructions by which the passage through them is 
im{leded: And whereRS an Officer has been specially appointed to conduct the.ope-
rations requisite for the above purpose, and generally to consider and give effect to 
the measures necessary for facilitating the Navigation of the Rivers above mentioned: 
And whereas the arrangements in question have occasioned and .must neceswiIy 
Ilccasion' a considerable annual e;gpense, to defray which it is reasonable and proJ.lllf 
that a moderate Toll should be levied -on all boats, timher~ and tbe like, p8S81ng 
through the said streams: And whereas it is necessary to make provisions for the 
collection of the toll in such manner, as with reference to the varying cirCUlIlstances 
of the rivers in question, may from time to time appear best calculated to secure the 
public convenience: And whereas it is expedient to vest the officer aforesaid, and 
other officers exercising similar functions, with such powers and authority 81 may 
enable him prom{ltly to remove all trees, timbers, sunken boats, or the .like, .by 
which the navigatJonof the riven and streams ef'onlsaid, and other navigable rivera 
'lII'Id&tream1, may be or be likely to be impeded, te prevent all artificial impedi • 
.ems, 61ldao to guard against all acoidental .C811S811 9f obstruction, as best. to 
," 158;· pronu 
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provide for the CODftnience and safety or all penon. JlUling tbrough the aiel 
1treamS; the foUowing Rule. line been enacted to be in ~ from the date or lh~ir 
promulgation. 

IL FusL-Regulation IV. of 1813. is herebJ re.anded. 

Ton. at .pec!6ecI Second.-Tolls, at tbe rates Rpecified in the Schedule WI, annexed to t hi. 
~~~o}-= Regulation, aball be levied on all boats, timben, bamboos, nn.. floata" and the 
_,und ... t~CUJI' like, passing througb or within the rivera mentioned ill the preamble, at BUcb ltationa 
~ of the ~...: or placea as the Governor General may by an order in council from time to time 
U::"":'.:h., i<>or., direct. The said tolla ahall be levied by Incb officer or ofIicen as the GOYernor 
Icc. puoing through General in Council may appoint to coIlect the same, and the officer or officers II) 
r!:g~~~:::'!;- appointed sball act under the immediate controul and direction of the Doard or 
Matabbanguh, and Revenue for tbe Lower Province.. 
Choomee Ji.inn. 

eU=teclof1:~I.~~ ffiIII. Thteh.CoGllectors of ToIls adl.all be assisted by sduc.h an~.tfli.hmh cnt o~ na~ve 
't&bli.hments of Na- 0 cers as e overnment may eetg. necessary, an ID ftj/;_Y to t e nommahon, 
rive <?8ic;en, an~ t~ appointment, removal or punishment of such officers, the Collectors IhU be guided 
bX::~hrC:ii:t:; b, the. provisiona of the existing Regulationa which dcfine the authority to be elIcrof Land Revenue in Cl8ed ID these matters by the Collectors of the Land Revenue; and all rul" ron
the i;poinJment,. h tailled in the existing Regulation. applicable to officers entrusted 1I'ith the charge 
::~~t or"t~ei/:u';;:,r: of public money or records, ,hall be held to be applicable to the subordinate officers 
dinate Oflicetl. on the Collector's establishment who may be 10 entrusted. 

Toll. to bele.ioel. on IV. The said tolls sball be levied on all boats, whether entering into or I't'turn
.u bOlt~ entenllg ing by tbe aforesaid rivers and wbetber freighted with articles to be imported or 
or returning by the ' 
ri.e ... pocified; and exported. . 
whether Jaden with importoel or exported good •• 

~uld to ~. ~bIe,:d V. In order to obviate tbe delay which must be created, if boat. liable to toJlIlo 
::nn~":f. &c~ varying' according to their burthen, were detained for the purpoae of minutely 
o.n wblcb the .u'tbo. ascertaining their exact capacity, the following rule for determining the tonnage 
r~:rou, are to be according to whicb tbe authorized tolls are to be levied, haa been prescribed, and is 

henceforward to be obaerved. 

Boat. Dot ."ceeding First.-Boats of a burthen not exceeding 51) maunds, shall be rated u of 25 

~~~!:::b':: maunds burthen. and shall pay the toll appointed for boatl of 25 maund. tonnage. 
then, and pay toll accordingly. 

Boato above. 50 "';d Secondly.-Boata of a burtben above 50 maunds, and not exceeding 75 maund., 
::,~~c::l!g raJ shall be rated as of 50 maunlis burtben. and shall pay the toll appointed for boatl 
at 60, and pay the of 50 maunds. 
preacribed toll. • 

Roall a~15 anti" Third/y.-Boats of a burtben a'(,ove 75 maunds, and not exceeding 100 maund .. 
:::'.~. to p~y:~ shall be rated as of 75 maunds burthen, and pay the toll appointed for bOllt. of 
for 75 maund~ and 75 maunds, and 80 on until the tonnage sball exceed 500 maunds, when tbe allow-
10 on ProgreT lIl.e!y. ance sball extend to 50 maunds; and on boata exceeding 1,000 maunds in burtben, 
On the onnage ex- 1 . f d b II b I· . h d· h ceeding 50 maund.; the 'toll cbargeab e on any portion 0 100 m,:un 8 sa. ere mquls e m t e mannct" 
the allowance to ex- sbown in the Schedule ND 2, annexed to this RegulatIOn. 
tend to 50 maunds ; • 
arulon boatoofabovel,OOO maund., tbe toll on 100 maund. to be relinqui.hoel. 

No Seet of boats or VI. First.-No l1eet of boats orrafta carrying or floating wood or timbers, 
~fll to Soatthat o~! exceeding twenty in number, .hall pass or enter at one and the same time into, 
time more an~· h ·hi h fi ·d· tiin~n ~brough "!'J throug , or Wit n t e IS oresal nvers. 
of the nven spec1ii • 

. :'y named. than . Second.-No boat or raft carrying or floating a greater number than twelve 
~:'ve~~:bera bya timbers, shall at any time be permitted to pass into or through tbe aforemid riven; 
lingle boat or raft. Provided also, that it shall not be lawful for any boat or raft carrying or floating 
~or more than th"ix more than six timbers to enter the aforesaid rivers. between the 18t of December 
amben ~tween e f Jul· . 
1st December and and the 1 st 0 y. . .. 

~~~. for infring- Thjrd.-F~r ~very timber which shall be floated, or carried into or througb 
inf. any of the abo.e the aforesaid rivers, in violation of any of the rules or restriction. herein appointed,. 
to ... tbe owner thereof sball forfeit to the Government the Bum of ten rupees each tim-

ber, besides being aubjected to the payment of the flescribed toll on the same ; an d 
~~~tai":,:e:~ it sball and may be lawful for the Collector to ~etalD and diatnin lueh IS number of 
detain ~aats. rafts, boats, timbers, rafts, bamboos,. 110ats, and the like, . or auch a. portion of their 
lice. i!!~:::'~bi~ freight until tbe sum due, whether on account of ton or penalty, or both, .haIl 
~~ . I ~ 
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have been liquidated, as be (the Collector) shall or may judge sufficient to defray th ..... !" ~haIl· baye 

the amount tolls or penalties demandable; and f.urtller, the Collector shall require been liquidated. ' 
the person in charge of the said boats, timbers, rafts, bamboos and floats, 'and the ' 
like, to make arrangements for the transit of the same, in conformity with the rule, 
and the restrictions contained in this Regulation, and shall detain them for that 
purpose, until those arrang~ments will have been ma~e. 

Foul·IIt.-Whenever any boat~, timbers, rafts, bamboos- and floats, ~d the like, Conector in such 
are detained for any of the reasons above stated, the Collector shall WIthout delay &.~to fPO: to the 
make a full report of the circumstance to the Board of Revenue, and shall imme- and notify t.:-e:.~: 
diately publish a proclamation, appointing a day for the sale of. the articles liable of tbe •. rticl~' by 

to sale, not being less than fifteen days from the date on which tl11l proclamation r:'~".d.!f~,;;ada~.~n 
may be promulgated: but no sale shall be held, until the authority and sanction of No sal. to take place 

, the .Board of Revenue for the same shall
h 

dhave fbeenl prehvi0CusllYI obtai~ed ~h an.d ~ :t :e~':~o;}'1 .. 'i. 
be In any <:ase necessary ~o postpone t e ay 0 sa.e, teo ~tor IS au. onze 0 nue. 
do so, provided' that not less than fifteen days notICe of the time appomted shall 
invariably be given..,.. . • • 

VI I. If any person shall attempt to pass free of toll any boat, raft, timber, bam- !'enalty for attbmpt; 
boo, float or the like, after having been b084'ded by the Collector's toll or chokey~ &;, ~e~~n c;,~; 
boat, such boat, timber, raft, bamboo, 1Ioat and the like, shall be liable to deten-. having been boorded 

tion, until a penalty of ten ~mes the amount of the toll levi:mle shall. have been ~,:ecouector·.toll 
pai~, or shall have been leVied by the summary process prOVIded for In the p~-
cedmg Clause.' ' 

VIII. First.-An officer having been appointed' by Government, under the Rule. .for defining 
desiguation of Supe"isor, to superintend t.he operations and works necesS8;l'Y to be ~. ~11b: ":!rIT:.i' 
undertaken and executed for the prevention and removal of all obstructIOns, by by the Supenisor of 
which the free and safe navigation of the rivers specified in the preamble of this Ri ...... 
Regulation are or may be impeded, the following rules are enacted for the purpose 
of defining the duties and powers of the said Supervisor, and the same rules shalt 
apply.to any other officer or officers who may be .appointed tit perfonn similar 
duties on any of the said rivers, or on any other navigable rivers or streams, 
within the provinces subordinate to this Presidency. Provided also. that it shall ?rovi,o for inv~
he compe'tent to the Governor General in Council, by an order in council, to vest :;il;o= With 
the supervision of the said rivers, or such portion of them as may seem fit, in any 
of the Collectors hereinbefore mentioned, or in any other officer whom he may 
judge it expedient to appoint. 

Secrmd.-The Supervisor shall ordinarily act under the orders and directions of ~per;isor=':l:
the Board of Revenue fur the Lower Provinces, but it shall be competent to the B~ :; R ... n'; 
Governor General in Council, by an order in \ council, to .,est the cOl!trol over ~ the Lower Pro
him in any other ~oard, committee, officer or officers, aa may from time to time ::~.il.:'t~"b;~ 
appear to' be expedient. . nrnment • 

• 
Tltird.-The Supervisor shall be competent. under the provisions hereafter And empowered

d 
to 

d tail d, d d hi h h "_11 be cutdown an remo.e e e to cut own an remove any tree or trees, w c • may ave IlU.len or ..... .unken boat., 
likely to fall into the said rivers, to remove sunken boats, or rafts of timber pr of rafts 'Of timb~, and 

b.amboos, and o~her nuisances or obstructions ~ navigation, o~ whatev:er denomina- :~-:'~=::~d.': 
tion, together WIth all bandells or other contrIvances for fishmg, which may tend rive",. 
to obstruct or hinder the navigation of the same, whenever he shall be fulIy satis-
fied, after due local. inquiry. that the continuance of such tree or trees, Stlnken 
boats, or rafts of timber, or bamboos or bandells, or the like, are or are likely, to 
be seriously prejudicial to the free and safe navigation of the aforesaid rivers. 

Four/h.-All trees, or otlier things, which shall have fallen, or may hereafter fall How such. trees'l~' 
into any of the rivers or streams mentioned in the preamble of this Regulation, are to be eIi.pose o. 
or into any other navigable river or stream, so as to endanger or materially impede 
the na"1.<>'8tion thereof, shall be removed as soon as possible by the Supervisor or 
other olllcer empowered by. Government in that behalf; and theSupe"isor, or 
other officer aforesaid, is hereby !luthorized to hew, split, demolish, destroy, 

• or otherwise dispose of all such trees or other things in such manner as the Board 
of Revenue, or. other controlling authority may direct. . 

Flfth.-In all other cases where it may appear to be neceSSB1'Y to remove any c .... in which be

t~, or otber obstruction of the nature specified in the second Clause of this Sec- !::. ~c.':'°r pe~~ 
tion, excepting as hereinafter excepted, it shall be the duty of the Supe~r or vi.o: is to ~~ the 

158.' L other Proprietor with a 
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notice, - to '"'IuiR other olJicu aforeaaid, in the lint ilutaDce, te endes""" te -Wll tht owner or 
tJoe.........abJa_ .1._ -..... _.1. .1.' hich he ,jfieu;o!j ...,. .. "'" ~ ..... er ..,Ing w . may p~upoee to I"eIIIOYe .. atu.-id. and to 

cause BObce to be Ierved on him. requm~ the hmNltal of the MIlle within a 
reuonahle period to be apecified in the DObce. If the _r afor"l'llaid ..... 1 be 
abient or uulmowD. a DotilkatioD to the abo ... !Fen .hall be ItUck in lOOIe l'On~ 
CUOUB place in the neazeA village • 

• 
-.... neg1ectinl Sirtlt..-If, .after notice bu been given .. aforesaid.' the owner of the tree or 
!ft= :- ~c.. other thing required to be removed shall not remove tbe ame within the period 
cn, the arne ~b; fixed by the SuperviJor, it shall be l'OIDpetcnt to tbat officer to c:awe ita removal 
:,:v~ ":'~ ~~""': at tb.e public e.xpenae, o~ iD c:aseB w~b such an ~geme~t .h .. l Ippear adviable, 
yisor. . pet' to dLSpOfie of It by public lIII1e, IUbJect to the. condition of Ita being removed. and 

. with 80ch further atipulatioDl .. may be deemed proper. 

Supenitor may'!" Seventh.-In easel of emergency, wherein it may appear to the 8upervi50r or 
::: !r .... !",~;.,; other officer aforesaid, that an~ del~ in ,!movi~g the tt:ee or ~ther thing to be 
without ~ving pro- removed, would be attended WIth serious nsk or inconvenience, It ahall be com~ • 
..... u. not,ce. tent to him to cause the same to be forthwith removed. without any previous notice 
Pnnriso .. to ~h' al above directed. Provided, however, that in IOCb cases if the thing to be 
::O:c: ~roc:!lng removed. be other than a tree actually fallen into the stream, tbe Supervisor or other 

. officer aforesaid, shall as BOOn u possible cause intimation to be given to the 
owner. or (he being absent or UnkDOWll') a notification to be stuck up in the nearest 
village; and he shall at the 8ame time make an immediate and full report of the 
case to the Board of Revenue, or otber controlling autbority. . 

Pr~vi'ion \!nd.er Eighth.-Provided further, that wbenever it may a"'-1' n-.... for the 8afety 
which buildong., d . 'f h . ha b 'ld' n.--- ----b I. I 
tree., "".contiguous an convewence 0 t e communIty, t t any w mgs, trect, or ot er pr~rty on 
to ri.e .. fDayb. pur- or in the vicinity of a navigable river or stream, tbough not likely to rail IOto the 
~m':e~~un' of stream, should be removed or appropriated to the public UtIC, it .hall be competent 

to the Governor General in Council to direct the lime to be taken and purchased 
on account of Government, under the rules cOlltained in Regulation I. 1824. 

Thb • procee~~_ ofld IX. First.'-:'Whenever an,. tree, hoat, timber, or other tbin" ob8tnwtio'" or 
oat .. tree., """ •• 0 lik I b h .. f f h . 'fi .l • • b under Clau.. IV, e y to 0 struct t e naVIgation 0 any 0 t e nvera or atreama IJ>8CI e .. III , • 

Se~tion VIII. to b. preamble of tlris Regulation, or of any otber navigable river or stream, may be told 
pa.dto the owner. subject to tbe condition of its being removed, under the provision co~d j" 

Clause IV. SectioR VIII. of this Regulation, the net produce Q/ tho _ .haIl be. 
paid to the owner_ 

Or ~he owner may Secona.-When any of the tbings aforesaid shall be removed. or reeovm:ed. by, 
:,ce,":, such ~'" or under the ordel'S of the Supervisor. 0; otner officer duly empowered I1J, thall sal::i:e ~~ ili~ ti;r~ behalf, under tbe provisions of the, said ('1ause and Section, then if u.. ownllJ! .haD 
~:~:i::B:~~ pay to theRSupervisor, or officer'afo1rliesaid, with' ~in ahPeriod.to ~e fixll~~' ~~~ 
R.""nue may 6x. Board of evenue, . or other contro ng aut onty, t e expense mcurre .. II) .... 

removal or recovery thereof, witb 8ucb a charge for salvage u the Board, or other 
authority aforesaid may adjudge. tbe same ,hall be giveu up to the owner or his 

Pronto empowering authorized agent. Provided. also, &hat wbenever, after due notice for luch' • period' 
the Supervisor ~o as the Board of Revenue, may have directed, DO person- Ihall within the period 
~. tll,:,~~~::,~,:,~ appointed tender reimbursement of the oharge illCUl'red in the recovery of propetty 
be not ma.le. rescued, together witb the amount of salvage whioh tbe Board of ReYenue may 

adjudge, tbe Supernsor shall be. autborized to seU. lucb property at public I8le, Bnd 
to defray out of the proceeds the expense incurred in the recovery of tbe same, with 
the .salvage adjudged as aforesaid.: the surplU8 to be deposited for the benefit of the 
owner in such tOOWlllf)" as the Board. of Revenue may direct. 

A!I baod.lIs,or~on- x. No bandells·or contrivances forfisbing, or for any other p:rmel which ma, 
tnvancel for fislung, d . b hr.' .. f the . d rred to' t'--' 
tending to obstruct te~ . to 0 struet t ~ .ree naVIgation 0 n\1eJ'8 an streaml . e ~ m. 
t!,.fr .. navi~tionof Regulation, or other navigable rivera and streams, for tbe 8U~rvi8IOn of which the 
nyer" prahl 'ted. Governor General in Council may deem it necessary to proVIde, Ih811 be allowed or 
Super.itor how to permitted. Whenever the SuperviSOl'!, witb the approval of tbe Board of R~enue. 
rroceed on th.·~ or other eontrGlIing authority sball have removed any bandell or other contnvance • 
mooal o~ or praht- •• • k I' th 'd' to 
biting th; fixing of for fishmg •. whIch. may have been fixed or eun .~ any p ace.m • !"II • nvers, 
bandeU .. &c. . the obstruction of navigation, or shall have problblted the fixmg or smkmg of any 
Puni.hment in case obstruction within any specified limits, tben if any per50n shall repl~ the ban~~lfs 
of opp~tio" .to the or other contrivances removed as aforesaid, or sball sink or fix any lueh In 0PPOllltlon 
Supem_'.ord...... to the probibition of tbe Supervisor, the bandella or otber contri\'U~ for tiabin/: 10 

. . '. '. replaced 
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replaced. or fixed or sunk, shall be c}estroyed, and the party olFendingshaU be liable 
. to such punishment, not exeeeding a fine of fifty rupees. or, ihdafault tlf paytllent, 
imprisonment without irons in the debtor's gaol for one month, as th~ Mllgistratll of 
the district may judge adequate to the offence: Provided, however, that iF the tllfijmier ~urth.r punishment 

shall have used violence, or been guilty of IIny breach of the peace, he shall on ctln- d~h~.:~ere o~nd 
viction, besides any further punishment to which he may be subjec't·under 'tire vi~lence,or~::'~:"~R 
geneml laws and regulations, be liable to imprisonmeat in th~ criminal gaol, mth f:,lty of ~'eaking 
hard laliour for a period not exceeding ~hree months, and shall be required, lit the e p<8oe. 
discretion of the Magist~te, to furnish adequate security for keeping the peace. . 

XI. First.-Any person who may by force or threats'prevent the (:ollecl:or, Super- Puni.hmenttowhieh 

visor, 0': any of his or their o.fficers ~rom fulli.lling the du~i~s assigned to th,em by this 1:W!",~re b~:;:;: 
Regulatlon, or who may forCibly resist them lD theexecutJ.on of those duties, or who or resi.ting tht ~I
may advise or encourage such resistance, shall be liable on oouviction hefore the ~,,:,,~~upe~,:,' 
Foujdaree Court of the district or city, to the penalties prescribed for the offence of or any of ;::~r 0:' 
resisting the process of a Magistrate. Parties so offending shall further he liable in che .. dfro!n fulfilling 
h f "'-- h b h f h' . I· ... fte u" ..... lgo.a t e event 0 an aUI-..Y, or ot er reac 0 t e peace occutrmg. n consequence 0 to them: . .. 

their resistance, to he punished under the gener.ai rules applicable to such case~. 

Second.-If the Collector, Supervisor, or other officer IIfOl'esaid, shilll in any tlule C:0llettor ot SlIp"'" 
hav~ re~~ toapprehe~d forci~le resistance, he shall apply to the neares~ darog'ah ;;:s:!~~~~e~i~ 
to BId hIm m the executlOn. of hIS duty, and all darogahs, or ather offieera Inoharge ble .... islallc:e io "p
of thannahs or chokees, shall on such requisition being made, or its appearing to be prehended. 

otherwise necessary, immediately afford the requisite assistance, under pain of dis-
missal from office, and such fine, not exceeding' two hundred rupees, as the Magis-
trate may adjudge; commutable if not paid to imprisonment in the dewanee gaol 
for a period not exceeding three months. Provided also, that if any zemindar, Pto!to as to !he 
talookdar QI." other proprietor, farmer onand, or the nllib gomashtah, or other local ~~;ie'::,e:.:t :dhf..~~ 
agent, if such proprietor or farmer shall wi1fully permit anyone to resist the Collector, me .. of Jan~ "!" Ii.
Supervisor, or other officers aforesaid, within the village or lands occupied or managed ~~i;:"~~:ili':~ ~~ 
by him. such zemindar or other person aforesaid shall be liable on conviction before lector. &c. ° 
tbe Magistrate, toa fine not exceeding two hundred rupees, commutable as sfure- . 
said. . 

XII. The Collector, Supervisor, and their native officers, duly authorized by him, C.ollector or Super. 
shall be authorized to arrest and deliver over .to the nllBrest police darogah, or other "to .. o".&c.empodwl~red 

I· ffi h' d· .. . 1 I . ...,;1 seIZe and e 1ve, po ICe 0 cer aut onze to receive crImina. Clomp smtsj anT pf!!"80n or' persons &~ty ower to the Police 
of any of the offences stated in the two preceding Sections of this Regulation, for the ~flici: dl! o~nders 
purpose of their. being' fo~warded to the ¥~gistrate: and .all pol~ce officers ~oresaid p=:'g ~ti~::'o 
are nereby reqUired) subject to the prOVISIOns herelDaftf!r specIfied, to reeel\'e and 
safely to forward to the Magistrate of the jurisdicti1n, within twenty-four hOUlf. all 
offenders so delivered over. -Provided always, that the Supervisor or his officers shall S~pervi.o~, &e. to 

give. a~ the "Same time a written requisition to that effect, dillY attested 3!Id dated, ~;=t' .i~:~i:~f 
speClfymg the name of the offender, the nature of the offence, and IlngaglDg that a the bffence and the 

full report shall be transmitted to the. Magistrate, and, t~at , all other necessary offe;d:c:\~~i:h ~; 
measures fot the eonduct of the prosecutIon ~hall be taken '!Vlthlli ten days frotIJ. the ~.gi.tratewithafull 
date on which the offender or offenders shall have been apprehended. Provided ;p0r:t0~ ~ ~s.: 
also, that in such _so. if th~ pm'ty liceused shalt lreiillili' sufficil!t1t 1:I!!i1 for appeal'alicl! th'::~~,':! tnlD1=~ 
before the Magistrate, and shall not have beert guilty of guy o~nce which by the the "ifenec; charged 
general RegulatioD& is not bailable, the darogall or ofher officer aforesaid Shall ailcepti ::,:f a bailable na-
the hail and release the party. .. .. . . 

XIH. No pl!rson' shall be detained. in custody by 11: Magistrate under t1\.e pro- ~agistrate.n~ttode
visions 0.£ Section XII •. of this Regulation, beyond the period,often days, if during ::iyr;::Jt;~t.~:: 
that penod the Supervisor· shall not have preferred his' complaint. and pursued the if tbe Su!,!,rvisor has 
necessary measures for the furtheranc~ of the" prose~utio'n in the prescribed manner. 110' previOu.sly fol-
. ' . " , .• ' lowed up his com-

. plainf in die prescribed manner . 

. XIV. Any indiTiduai whomayconside~himselfaggFieved erinjllred b:1'antotder Penon, concei~ng 
. £ h B d b f h S . b h' I' he . f them.elves aggnevo t e oar, or y any act 0 t e upervlsor, or y IS peop e, m t executIOn 0 ed by any urder of 
their public duty under the authority vested in them by th"is Regulation, shall he at the Board, or by anT 
liberty to institute a suit against one; or either, or all of them, in the Dew-anny Adawlut ~~~ S:e.t~fIo~~'J;'; 
of tbe city or district in which the imputed injury shall hauve .~1Ted .:and! itt all op.i?n.of instituting 
such cases the Judge of the city or district shall forward such petition or plaint to the a ,u~d" ~: Dew:a0i. 
Boafd of Revenue. or other controlling authority, who, together with the Zillah and ~~eo, ~ii cf :g::~_ 

158• . . City thoritie •• 
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~, ~ to ...... City Judges, are hereby required in the conduct of lOch caset to conform to the nile ... 
P .- • ·'-"tbe and provisions contained in Re!rulation I L of 1814- Prnrided, howner, that if the 
..,:;";!" of 'u~~~ Supenisor or other officer shalT not bave ncceded the power and .1iC't'n!'e vested in 
the Superri_, &co him hy this regulation, no lOit or pica shall be entertained by any of the C.ourt. of 
:aJ'::'::OOe;.: Justice, on .the ground that. th.e remo~ of ~y tree, boat, timber, "!l. ba.mhoo, lloat, 

or other thing of the deacnptlon specified m Clause teeOnd, Section \ 11 I. of IhiI 
. . Regulation, was not necessary for the furtherance of the free nnigation of the rivera 

Furtberh ~':.t,~ herein mentioned, aave and except in rases wherein valuable treea may hive been cut 
. :-: ~ "':ut down down; and it shall be proved after IIlfficient experience, tbat there was not aDr 

without JaIOIlable reasonable probabilitr that the land on which they grew would be cwried into the 
;'~teillr to he river, within the penod of one year from the date of their being cut. Proridt'd aleo, 
lui:d with '''':''''If that if in any case the Collector, Surem80r, or other officer aforesaid, .hall bave 
it 'ii proyed that the tendered to the plaintUF an ad~~:U mdemnification, the lum 10 tendered ahall he 
~ ..... octo.,:. or te!:!:i received by the Court for the p . till; whCl shall be nonauited with coati. 
Idequate indemnii- • 
cation. . 
The Supern ..... au' XV. The Supenisor sball be entitled to direct the V &keel of the G1Jvemment to 
tbori~ ";"~ conduct all criminal prosecutions instituted hy him, under the proriaions of thi. Regu
:~nmmt in the con: lation, and to defend all civil actions authorized to be defended by tbe Doard of 
duct of .aU crimin~ Revenue, or other controlling authorily; and the Collectora of Revenue are hereby 
~:i~:~~d a'!thorized to supply the .v &keel of Gove~ment, on application from !he Superriaor. 
und.~ the prov~'ion' With the stamp paper which may he reqwred fur the purpoaea afol"e8Bld. 
of thio Regu1atIon. • . 
Stamp paper in lucb ..... to he IUpplied on the Supem-', applicatioa. . 

SCHEDULE, N· I. 

SCHEDULE of TOLLS chargeable On aU Boats, Timbers, Bambool, Rafta and Floata, 
8.Ild the like, passing into or through the Rivers 8.Ild StreB1118 Ipeoified in the pre
ceding Regulation. 

• 
Jst.-Pinnaces of ten oal'l, 8.Ild under that number 

Ditto - - ditlo - exceeding ten oars 

td.-Budgerows of ten oars, 8.Ild under that nllDlber 

- 6 rupeet each. 

- 8 ditto - ditlo. 

- 3 ditl? - ditlo. 

; ... ~Ditto~ ·.·-"_....ditto - exceedtng ten oan - - - 6 dilto - ditto. 
" ...•. -- .... I .-/ 

.' ad.-Bauteabs, cutters, and boats for personal accommOdatiOn,} 
not being of the description above specifically defined, 4 IUlDU per oar. 

_ 8.Ild pulwars, paunsways, and baggage-boats • _. 

4th.-Empty hoata, 8.Ild boata laden with bricks, tilea, or other} I IUlDBI per 100 maund. 
earthen substance baked, or otherwise - - - tonnage. 

~\ 5th.-Boata laden with quick-lime (chunam), straw, fire-wood,} 8 UDBI per 100 maund. 
. gran-sticks, thatching grass, or such like - - - tonnage. 

6th.-Boata laden with ~n, pulse, aeed or vegetablea oft It unBl per 100 maund. 
whatever description, and indigo seed - - -/ tonnage. 

" 7th.-Boata of burtben, freighted with timbers and bamboo., or} 1 rupee per 100 maunds 
'" with any article not included in the above enumeration tonnage. 

Sth.-Timbers, w~ether cho,;"kars or dhobrs, if Boated on rafts} 8 annas each timber. 
~ or otherwise, not bemg on boats ~ ~ -. -

D:uwrought tiinbel'l, called ghole, if lIoated as above -·6 aDDBI each timber. , . 
~Boating !lOO bamboos, or leas· - 8 annu. 

Ditto ----litto, more th8.ll !l00, bnt not more than 400 - It annas. 

Ditto - di\to, more th~ 400, but not more than 1,000 - 6 rupees. 

Ditto - diti<.,\ mor~ than 1,000 - 10 rupeet. ", .. , 
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SCHEDULE, N'.2. 

TABLE for Adjustment of TONNAGE and Rates of TOLLI. 

TOIINAOE, 
N •• ofMAUNDS TOLLS. 

er MeIIIIU'eIDCIlt of "" ... - upon'whicb r \ 
ia Mauds IlOt AlOooRupe. A.TweI ... Amw A.E;gb.Amw A.l .... .Aoou 

the Toll u I,viabl. Xi' 100 KI:.un&. . ' per . per ...-.. . lao &llndt • ·100 ldaund .. 100 llumd .. 

80.110. A. ·P. So. RI • .... P. 80.110. .... P. 80.& • .... P. 
50 ~5 0 4 0 0 3 0 0 ~ 0 0 0 6 . 
75 50 0 8 0 0 6 0 04 0 0 1 0 

100 75 o· III 0 0 9 0 () 6 0 0 1 6 
us 100 1 0.0 o IS 0 0 8 o. 0 • .. 
150 as 1 4 0 o 15 0 010 0 0 • is 
175 150 '1 8 0 , 1 II 0 Ou 0 0 3 o· 
!l00 175 1 1~ .. 1 5 0 o 14 0 0 3 6 
S25 200 II 0 0 1 8 0 1 0 0 0 4 0 
~50 225 • 4 0 1 11 0 1 2 0 0 4 6 
275 !l50 2 8'0 1 14 0 1 4 0 0 5 0 . 
3 00 2M • iii 0 !I 1 0 ·1 6 0 0 5 6 
3 25 3 00 3 0 0 2 4 0 1 8 0 0 6 0 
350 3 25 3 4 0 2 7 0 1 10 0 0 6 6. 
375 35· 3 8 0 • 10 0 1 12 0 0 7 0 

4 00 375 3 n 0 II 13 0 1· 14 0 0 7 6 
4 25 4 00 4 0 0 3 0 0 ~ 0 0 0 8 0 
460 4 25 4 4 0 3 3 0 • II 0 0 8 G 
475 450 4 II 0 3 6 0 !1 4 0 0 9 0 
500 475 4 u 0 3 9 0 2 6 0 0 9 6 

550 5 00 5 0 0 3 1'1 0 !1 8 0 o 10 .. 
600 650 6 8 0 '4 2· 0 2 III 0 011 0 
650 60d 6 0 '0 4 8 o· 3 0 0 012 0 
700 650 6 8 0 4 "4 0 3 4 0 o 13 0 
750 700 7 0 0 5 4 0 3 8 0 o 14 0 
800 750 7 8 0 5 10 0 3 12 0 015. 0 
850 800 8 0 0 6 0 0 4 0 0 1 0 0 
goo 850 8 8 0 6 6 0 4 4 0 1 1 0 

950 9 00 9 0 0 612 0 4 8 0 1 2 0 
1,000 950 9 8 0 7 2 0 4 1~ .. 1 :I 0 . 
1,100 1,000 10 0 0 

~ 
8 0 5 0 0 1 4 0' 

1,.200 1,100 11 0 0 4 0 5 8 0 1 6 a 
1,300 J,200 I!l a 0 9 0 0 6 0 0 1 8 0 
1.400 1,300 13 0 0 ga o. 6 8 0' 1 10 .. 
1,500 1,400 14 0 0 10 8 a 7 0 0 1 12 0 
1,600 1,500 15 0 0 11 4 0 

~ 
8 a 1. 14 0 

1,700 1,600 16 0 0 IS 0 0 0 0 I 0 .. 
1,800. 1,700 17 0 .0 1~ IS 0 8 8 0 !1 11 0 
1,900 1,800 18 0 .. 13, 8 0 9 0 .. !I 4 O. 
~JOOO 1,900 19 0 0 14 4 0 9 8 0 • 6 0 



P.APEllS I\Etl.ATI~Q. TO 

A. D. 182' REG ULAT ION IX. 

A R;E~ULATION !O extend, with certain !Xceptionl and condition .. the 
exIsting Set~ement In ~8 Conquered ProVInces and in Duntldcund, for 
• further penod of five yean:- P8SlIed by the Governor General in Council 
on the lilt. July 1824 J oorrewponding wilh.lha ) 9tA AAIBJ! 12l' llcngal era; 
tbe :loth Assar 1231 Fussily; the lIoth Assar 11131 Willaity; the 5th AIIIIt 
1881 Sumbutj and tbe 3d Zckaad 12391ligcree. 

WHE~EAS .the -:xisting Set~ement in the Conquered ProviRl.'e1 IIIId in DIUl-
clelcund Will expire with tbq ensuing Fuslee year 1232: ADd whert'lL . ., with cer
tain exceptio~ it apJ!C8n tn be expedient to extend the laid ~ttlenJent f'or • 
furthe1' term, In _ 111 which the settlement hal hcc. formed witb 7.cmintlal'l or 
other penons . recorded aI proprieton or possesson of • permanent interest in the 
MebaI fo! wblch tbey have en~, or BI the represenll1t1vea of such peI"l!OUI: And 
w'herea It appears also to be il.cSimble to provide ~r \he (IOutinuanec of the en
gagements. of Zemindat:ll and ether persons aI .wNSBii, lubaequently to the expi
ration of the period I~ifieall,. filled for the SBBle, until. careful reviRioo of the 
6ettlement can. be completed: Aad wherea. i. is desirable to make further pro
visiQO lOr securing' the improvement of tbe Country; the following Rules have 
beelt enacted, to be in force throughout the British tenitories immedilltcly IUb

ject to the Government of the Presidency o( l;ort William, from the date of 
their promulgation. 

'Ill. !m,:n&,:ettle- II. First.-The existing aettlement in the Conquered Provinces anel in Bun_ 
:t;:vln;" ~d"[; delcund (with the exceptions and .ubject to the provisions hereinafter ItaWd,) Ihall 
BUD~elCUDd, •• .-d- be I;xtended to a further rerWd of five yean, viz. for the yean I ~33 to I ~37 
: ': fur:;i:.i Fuslee inclusiTe, in cases 10 which it may bave been concluded with zemindlln. 
eflive Joan. lumberda .... or other penons recorded l1li the propricl.on or pos8ClRon of a per-

. manent interest ilJ the mehal for which they may ha'e engaged, ot' III the 
representatives. of such persons. 

Zemin~"" dth~ Second.-If any zemindan and other persona aforesaid shall be unwilling to con
to contUlue elf 00-' h . Ii Ii h '.1 f fi h 'Ii d cogementa for BUch tlDue t elr eng~ements or a urt er 1'erlo.. 0 ve years, on t e term. SpeCI Ie 
period, to notify tbe in this Regulation, ihey shall notify the Bame to the Collector. or other officer 
"d.~ ~ the :--..:e'i.'::. exel1Cising the powen of the Col:leetor, to whom they may be lubject, on or 
fure the ~5d. of Oc- before the 15th October next. And all zemindars and other person. aforesaid 
tober.~ •• t; who shall not make a notification to the effect and witbin the period above 
d~r:~ ",~po~'i~~ mentioned, shall h.e held. and are hereby declared to bu responsible for the payment 
for the payment of of t)ie same revenue for each o£ the five rears subsequent to the eettlement now' 
:e. presJ.nt jUID!,," in forcllt viz. for the yean 1233 to 1237 \Dclusive, as may be &pecified in their 
i~;';~. e eDSWDg engagements for the year 1 ~32 Fuslf:e. And in such CaleS no alteration .hall be 
The jumma in ouch made in the jumma demandable bl Government on aceount of the mehall hold by 
...... to remain UD- such persons (excepting aI. heremafter excepted) un,i1 the expiration of the saiel 
altered. • d of Ii . perlO ve yeal'S. . 

Collocton empower- Third.-It shall be competent to Collectors, and other officen exercising tbe 
::=det~ powers of Collectors, subjeet to the orders of the Board of Revenue, to which 
ration of:. :;::: they may be subordinate, to exclude from the opel'lttion of the above rule any 
Rule, obould~ysp&- 'mehal 9r mehals, of which a .revised settlement may have been made or be 
oiaI ..... DDS .ust· I (R Ia • VII K . d • about to he made under the ru es 0 egu bon . 1 ~:I, or 10 regar to 

which there may, in the judgment of these authorities, exist Iny &pecial reasoDl 
for effecting an early re·settlement of the same; and in the case of mehals of the 

..... declared com- last description, it shall be competent to the Collectors, or other officers aforesaid, 
pettiteDt to formf a re-

h 
to make an immediate re-settlement of the same on the expiration of the exillt

.. ementoouc. dl Ii h 
Mebal., or ",new the 109 leases, or to grant. to the persons under engagements renewe eases or suc 
leas .. of t~em for a further tenn (not exceeding five 'years) aI the Board may direct. Provided. 
Nrth~ penod. . however, that in all cases in which it may be detennined to adopt &pecial measures 
!:.ro:o~:~toor":=: as. above, in. regard. to any mehal 0-1 m~hal~, th~ ColI~~tor, or other officer afore
oIetenDlnation by 8IIld, shall gIve notice of Buch detennlOstlon, In wntIDg, to tbe person under 
CoIIectoro. engagements for the SBme on or before tbe J st March 1825. !'- p~rwannah 

delivered to or left at the usual residence of the malgoozar, or a nOtification stuck 
up, under orden of the Collector, in any eonspicuons place within the mehal •• hall 
be held to be sufficient notice for the above purpose. 

. . FourtA. 



Fourth.-The above rules shall not be held to affect the terms of any engage- The above RoIeuot 

ments wbich may have beel! specifically enfere4 in~ em ~uJ# of any year or years !i'.:!dc • .:;.~,!,,~i.'::'''' 
subsequent to the general settlement now m force. , 1 

Ftfth.-Zemilldara ilnd other :I;'ersons as aforesajd, whose en~ements shali be Zeminda .. ,&e.who .. 

continued for a further period of five yea~, as abQve I,lrovided, a.s well as aH other ~J::'~~ts ~:~~ 
pen;ons w Ito may hereafter enter into engagements as pro~rietors, or a8 the repre- after the expiration of 

. 'f . to h 11 aft th . t' 'f tid d sucb I ..... to bold I6UtatiVeB 0 propne I'll, 8 a" ~r e expu:a Ion 0 e eases SQ exten, ,e or theirlands.:'he ..... 
gmnte~ hold the mehals for whICh they may ha,ve engaged o~. may hereafter anoual ju~ .... notil 

engage, and shall continue to be subject to the payment of the same annual jumma '\te:'"::."on ofa re
as may be chargeable o~ account of the last year of their lease, until the Collector, VII Ie emen'. 

OF other officer exercisit:tg the powers of Collector, shaii effect a d,etailed, revision ' , 
oli the settrement iIi the mode prescribed by Regulation VII. 1:l22, or shall be 
otherwise specially authorized by Government to make a fresh assessment. Pro~ Pro';.o ~nst. tho 
vided also, 'that no zemindar or other malgoozar as aforesaid, shall be liable to pay paymenb• 0z' a hIgher 

f h· h .' h h bl d It b ' I JUmms y eDOnders, 011 account 0 any year ~ Ig er Jumma t an t at ~aya e un er tea, ove ru e, nol ... timely appria-
unless. he sltaii have \:IeI!n apprised of the Boar~'s approval of the new assessment o~ eel. 

or before the month of Jeth preceding: nor shall any such .zemindar, or other ~~~~:~~".:'~= 
IUlI,!g<!o~ar ~ 9).1S.ted. frqm the m"nagement of any ~eh¥ fOr which lie may bl! under from t4eJpanogem'lll\ 
engagements, ,without such notice, e~c~pt by due course' of law, o~ •. decisioD, ip. :~t.,:r ~~. w:!:": 
favour of the title of another party clalmmg the pt:0perti of the same. bydu.~urs~ofla: . .' . . . ", .",' 

lII. With resp~ct to estate$ which are at present l~~ to :6trm, II: iiettlement .~.:tes at P.:e-'t I~ 
thllreof shall. be made on the expiratio,n, of, the exis~ing \eases, for s\lch a period as, ded':.l:' •• :p::: 
tl,t,e G.overnor Get;\er~ in Gouncil n,tllY 4i,rect: .. pref~en~e s~aU be giv~Il to the 0anfdtb.Z' exi9ti1lgd Ie_ 

. d h' . h hal:t' eDUD an po .. z~~m ars\ Ilr 0.\ ,er persons p,ossessmg ;p, perm~nt property m t .1\ me ,s, ." ,e .. iog a permanent 
willmg tq e~gage for the payment <if the pl\bhc reyenqe on reasQnabl1l> term". propertyinth.Mehaia 
P~ov~ded also, ~I~t inCIJses wherei.t;l 81,1C1>, lI\eha\s J,I1ay be let in farm, the tel'1;\1 of to h~ve ap,:ference. 

the lease granted to, ~he farme~s shall not, excepti\lg as ~ereinaner ex.~epted, exceeq ::::';:: !:.d~~~= 
twelve yea~ 'The I\bove rules shall like?<ise ~e applicable to Ilstl\~el!: no\V ~eld The above rule. d": 
khas: so in I\IIY case wherei\l ~~e zemindars and, other proprietors may: ref\lSe to ~red applicable to 

continue their existing engagements on equitable terms, it, shall be competent to R:"'; held:: •. 
the revenue authorities to let the lands in far\ll for such period (with the rllstric- case~Owt~· z~ 
tion herein specified) as the Governor General ill Council shall appoint, or to da .. , &c. ~% mu.. 
~sume the direct management of them, and tq retain the\ll I\nder khas managll- ;ge":::i~ ",."If ~ 
ment durin .. ~he period aforesaid, or such shorter period as may be judged proper. ' '.'.' 
Provi4ed ",iso, ~hat in cases wherein it shall appear th~t the zemilldars have wi!- ~:n:r' ~:,..~::.~:h'; 
fllily reduced. the cnltiv~o~ of their IllnWi, or othcmvise deteriorated the meha/. ma, hay. wilfu1lyd": 
nnder their engagem,eI\ts ill their occupal\cy:, it shall be competllnt t9 the revenue ~~ora"'dtheir landl, 

authorities to exclu4e per~Ol).s s~ \llfen~ng, and tQ let the lap.ds in fal'l!l ~or a periqd In ~uch case., .nd ill 
of fifteen years. Leases for a hke period may ,"so be granted to zemmdars IInll othe .. where .pecial 
farmers in cases where, from special l~cal circumstances, the llleasure may appear riotanco,,,eq"\:: 
necessary' with a view to the reclaiming of waste, the construction of works requisite g':.,;~"" for m'Zt.:. 
fur the extension of cnltivati~n or otherwise, for the impro'l'ement of,the country. y..... " 

IV. ~he rules con~aine~ ill the t4ird a~d foIlo~i!lg Sec~iolls of Regulation. VIJ· ~duJO::I:e~o: 
~8~~, With tp,e mpdificat\On~ !lbove provldeq fqr, and the necessary alteratlpn (If ingSec!io~of'll; 
date$ and periods, are and shall be held to be equally applicable to the Conquered ~ti0f. VU"l,~~t, 'dt 
Provinces and to Bundelcund as to the Ceqeq Provinces: Provided alsQ, that sQ.ch ca~0:"gd':!ta:4 
part of Clause third, Section IX, of that It,egulatipn, as prescribes that engagements equally applicable 1t 
taken ill the manner' specifi~d in that Clause shl!ll be restricte~ to the term of. five ~c~0".'!~e~4 N::: 
1681'S, shall not be held apphcable to leases granted to farmers III the cases speCified delcnod, , . 

in the foregoing Section. and that it shall be competen~ to the Board of Revenue, Promo, limiting ill 
with the sanction of Government, to grant lell$es either to proprietor~ or farmers :~~:-'of' th~ a~ 
for any period not exceeding fifteen years, whenever special circumstances shall, ~Iause ad, ktio. 
iII. their jU~"'IIle~t, rel).!Ier ~t expedient to dp ~o. a,'I well ill the Ceded 11{1 in the I; or tha$ J!,eaWo!-
Gooquered J:'rOVlIll:es. ,~ , • 
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PAPERS RELATING TO [~ 

A. D. 18i .. REG ULATION X. 

A REGULATIO!'J for modifyi~ and amending the RulCi at PI"eIeDt· in force, 
in regard to the pardon of Penolll charged with or 1U8p«'ted or Criminal 
Oll'enCCl :-Passe(l by the Governor General in Council on the 8th July I S:l.4o 
corresponding with the 26th AIISaI' 1231 Bengal en; the 27th AINI' 1231 
Fualy; the 27th AIISaI' 1231 "-illaity; tbe 12th Aaar 188 I Sumbut, and 
the loth Zekaad 1239 Higeree. . 

WHEREAS there appears reason to belien that the administration or criminal 
justice will be improved by extending the powers of the l\Iagistnlet. joint l\IagiI
trates, and Superintendents of Police, in regard to the ofFcr of conditional pardon. 
to accomplicel or accessaries with the view of discoverinl{ the principal ofFenden ; of 
prosecuting criminals to conviction, Bnd of recovenng &tolen ~ropeny. The 
following Rules have been enacted to be in foree from the date of thell" promulgation 
tlll"oughout the provinces subject to the Presidency of Fort William. 

II. Section V. Regulation XIV. 1810, Bnd Section IX. Regulation 1.1811, are 
hereby rescinded. 

M.~trateaand·Joint III. First.-In easel of murder, gang robbery, highway robbery, murder by 
::r:te"'"d empow. thugs, coining and forgery, B8 well 88 in CB8eI of burglary and theft, Ittt-nded 
dOD to ~~~Gc: with circumstances of aggravation, tbe Zillah and City Magistntes, Ind joint 
ill certain crim... Magistrates, are hereby empowered, witbout previoul reference. to any other 

authority, to tender a pardon to one or more persons (not beiui principals) lupposed 
to have been directly or indirectly concerned in or privy to the offence, on condition 
of their making a full, true and fair disclosure of the whole of the circumstance. 
within their knowledge, relative to the crime committed, and the person. concerned 
in tbe preparation tbereof, or of tbeir pointing out (in caSCI of robbery, burglary 
and tbeft) tbe mode in which the stolen property may have been disposed of. 

SUch ...... oDl. to ba Second.-Persons to whom pardons may be tendered under the provision. 
::'':'IDod WIthout contained in the preceding Clause, shall be examined witbout oath. 

Motives for tendering . Third.-In any case in which B Magistrate or joint Magistrate may exercise the 
~'!d ~ :o"py re;;t; pow~rs vested i~ ~im by t~e provisions of tbis S~ction, it ~hall b~ incu?Jbent on lu.cb 
proceediog ~ be seDt Magistrate or Jomt Magistrate to record on hIS proceedmgs, eIther m the English 
t~~e~upe?"teDdent or Persian language, the considerations which may have induced him to deem luch 
o 0 ce. course of proceedure advisable, and a copy of the ~roceeding sbaII be immediately 

. transmitted by him to tbe Superintendent of Pohce, for tbe information of tbat 
officer. ,I 

When tbe tender of Fourth.-If the Magistrate or joint Magistrate should consider it desirable that 
~~~..ithmay.!: a pardon should be tendered to any accomplice or accelsary in a crime of the 
to obtain theevid::'ce description specified in the preceding Section, with a view to obtain the evidence of 
of ~ accompli,?", thef such accomplice or accessary in the trial of ibe other oll'ender or oll'cnders, the 
p ..... o •• saocnon oM' ., M' hilI h S . t d t f D I' " h' tIleSuperintendeotof aglstrate or Jomt aglstrate 8 a app y to t e upenn en en 0 rO Ice lor II 
Police neco....,.. sanction to the measure. . 

~py".fthee~ioa. Fifth.-In 8uch eases the individual in question sIiall in the Jirst inatancebe 
:,on Wlthoult o~th::,c examined Ily the Magistrate or joint Magistrate, without putting him on hiB oath, 
t':'=.:JI::th:su~ and a copy of the examination and of the proceedings holden in the case, shall be 
r:tendentof Po· transmitted .to the Supe.rintend~nt of Po!ice, who, .after considerin~ the froceedi~ga 

of the Magistrate or Jomt M&gIstrate, Will determme on tbe propriety 0 complymg 
witb the application. 

Caution to be obse .... , IV. First.-The Superintendents of Police, and tbe Magistrates and joint Magis
.db M:;~tra°teccasJI~"t trates, will be cautious not to tender pardons to principal oll'enders, and in no case 

y 9, om ak hill· I' .. b bl f Magistrates, and Suo to met e 0 er to accomp ICC!! or accessancs WIt out a reuona e prospect 0 

r:tendeota of P.,.. ·recovering th~ .property plundered througb the means of the person or pe~1lI to 
. whom a conditIOnal tender of pardon may be made, or of tbereby secunng the 

. apprehension and conviction of the principal oll'enders by wbom the crime may have 
been perpetrated, or of tbe receivers of the &tolen property. 

The oft"er of. p~rdon Second.-In cases in' which there may appear no prospect of obtaining other 
!"'~ sancllOood evidence than the deposition of an accomplice or acceasary, . tbe Superintendent or 
ID ...... Police will refuse his sanction to the oll'er of a pardon. 

Third. 
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Tkird.-It shall be the duty of the Superintendents of Police to bring to the Improper exen:iseo( 
notice of the Court of Nizamut Adawlut, all instances that may come to their :::'0 Ef,,,e:tra,,:,,e:: 
knowledge of the injudicious or improper exercise of the powers vested in the Join. \ifagi.tra .... to 
Magistrates and joint Magistrates by this Regulation. ~;E:''::en~ ~f 

Police. 
V. First.-It shall be. competent to a ~udge of Circuit at the time of holding Judge of Circuit or 

the Sessions, or to the Nlzamut Adawlut, if the final sentence should be passed by N ..... ut Ad·"cli1u •. 
di h . f h competent to roct the latter Court. to rect t e commitment 0 any person to w om a pardon may the commitment of • 

have been oHered under the provisions of this Regulation. should it appear on actson to whom par

evidence that luch person has not conformed to the condition under which the ;,:'de':l. ~th~ ~~:n 
pardon was tendered, either by wilfully concealing any thing essential, or by giving oot ful6i tho COBcIi

false evidence or information with a view to the conviction of an innocent person bon. of the tender. 
or persons. 

Second.- In" like manner it shall be competent to a Judge of Circuit, or to the Or to direct tho M ... 
Court of Nizamut Adawlut, at the time of trial, to instruct the 'Magistrate or joint gistrate or Join.dMa-
M . d d . l' 'h h' f b' gtstratetotenor. aglstrate to ten er a par on to any accomp Ice or accessary WIt t e view 0 0 taID- pardon wheo th.,. 
ing his evidence on oath as a witness on thtj trial. m.y judge i. noc .... 

.. sary. 
Tkird.-It shall be competent to the Court of Nizamut Adawlut to revise the Nizamut Ada"lu. 

proceedings of the Magistrates and joint ¥agistrates, and Superintendents of !D'y revi.e proceed
Police, in any case in which a pardon may have been tend~red to an ac~omplice or. ::'~~ts":tM";.~~~: 
accessary, and to annul the orders passed on such proceedmgs; should It appear to Join.Magistratesand 
the Superior Court that a pardon has been granted on insufficient grounds. superiDtehDden.. . of 

police, w eo ~ par_ 
dOD Dl8! have been improperly teQdUed. 

VI.-The powers granted by this Regulation to Magistrates and joint Magis- Assistants ~ Magi .. 
trates, . are hereby declared not to extend to the' assistants to the Magistrates. :teo Dot to ... rciIo 
. ' 1Lt' • d" e powers conferred 

. on ...... agJ.~tratel- aft. Jomt J&.&g18trate~ under this RegulatiOD. 

A.D. 18~4. REGULATION XI. 

A REGULATION for empowering the Zillah and City Judges and Magis-. 
trates to depute their Registers or Assistants, for the purpose of making local 
investigations in certain cases :-Passed by the Governor General in Council 
on the 15th July 1824, corresponding with the 1st Sswun 1231 Bengal era; 
the 4th SawuD. 1231 Fussily; the 2d Sawun 1231 Willaity; the 4th Sawun" 
1881 Sumbut; and 17th Zekaad 1239 Higfree. . 

BY the Second Clause of Section X. Regulation II. 1821, the Judges and Re-. Prumbl .. 
gisters of the Zillah an<} City Courts are empowered to hold their proceedings. in 
summary suits regarding rent, or dispossession from land or crops, at any- place 
within the jurisdiction of the Courts to .which they may be respectively attached. 
But no general power has been vellted in the Zillah and City Judges and Magis-
trates to depute their Registers, or Assistants, for the purpose of making local 
investigations when such deputations may appear expedient; nor do the existing 
Regulations contain any provision for the .payment of the expense incurred in such 
deputations, whether by the parties or by Government The following Rules have 
therefore been enacted to provide for such cases; to be in force as soon as promul-
gated throughout the territories subject to the Presidency of Fort William. 

II. Whenever it may appear advisable to a Zillah or City Judge or Magistrate, Judges and Magi>
to depute his Register, Assistant, or any European officer acting under his autho- trad te't ethmP."!~t to 
. b' d f h C k 1 al' .. epu ........ - on rlty, emg a covenante servant 0 t e ompany, to ma e a oc mvestlgatlOn or A.si, ..... to con· 

within the limits of his jurisdiction, for the pUlose of speedily and satisfactorily d~cbt" inthv""Ugetionl 
d ·· b d . . f' h wltm m.rrespecetermmmg a oun ary dispute, or. contested ng t 0 POsseSSion, or for t e prompt li.e jurisdicrioDS ..... 
and impartial adjustment of any matter connected with a depending civil suit, or gardiog boundary dis-

subject of inquiry in the Foujdarry Court, which, from the circumstances of the pute., &C., . 
case, may appear to require the deputation of an European officer, instead of a 
native aumeen, or the employment of the local moonsift' or police officer, it shall 
be competent to the Zillah or City Judge or Magistrate to order such deputation, and tofurnis~ them . 
and to furnish the officer so deputed with such instructions as may appear necessary :':~~.'Ultabl. lDI'ru()o 

158. N' fur 
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Cur hiI guidaaee in making the local iaftltigatioa committed te hi.; pnmdN 
th.t aach iDIInIdiooJ be DOt ill 8IIy I'eSped ioooDUteDt with &.be ~nenl RquJ.. 
tiona in fOl'Cle. 

'" .... det~-.: III. Whenever tbe deputation or an Eurot-n oftice1', .. authoriJed by the 
:.: ~ 01 preceding Section, may be ordered, -' the request or a party in a ciYil lUit, or for 
otepatatioapUI ~ the purpose or inquiring into any local question ofpriftte right betwtt'n two or 
~~ .. ~. more inclividuals, relative to • cue depending in the Dewannyor FoujdarTy Court. 

it sbaH be -' tbe diJcretion of the Judge or Magistrate blwbom the dl'putation 
may be ordered. or who may determine the cue to which It relates, to dl!Clare the 
wbole or any part of the usual deputation allowance receiYable by tbe officer 10 

deputed. as "ell as every otber authoriaed and n_ry expetue Ittending the 
local inquiry, to be payable by tbe party against wbom the cue may be adjudgt-d. 
or proportionally by each of the parties, if this appear just on due considl'ntion of 
all thecircumstancea or the case; providClI that if in any instance the Judge or 
Magistrate shall be' of opinion that it "ould not be proper, from indigence or other 
caUle, to render the parties, or eitber of them, answerable for the "hole or In y 
part of the deputation allowance receiYBhle by the European officer dl'puted, he 
shall be authorized to discharge the 88me (subject to tbe usual ludit) on the ptu1 of 
GO'Vemment. 

=""!:'s:.: IV. All deputations of a ~ster, Assi.tant, or other European officer, "bie. lMy 
Illy 'eO ~ ... t be ordered by Illy Judge or Magiatrate under th. Regulation, ahaIJ be immediately 
in tho ohnIiciol De- reported, with a atatement of the circum stances of the rue, to the Secretary to 
P""'""''- Government in the Judicial Department, to whom aIao the return o.f the officer 10 

deputed .hall be reported immediately on hi. return to hia .tatmn. 

lIimiIor .!"c to- v. A repm of the deputation of any European officer under the proviaiOll' of 
~:.:-.. ;:: this Regulation, ,hall also, in fJ'Iery inatance, be made without delay to the Pl'OYindai 
ceed!Dg, to I.e com- Court of Appeal, or Circuit for the Division (according to the department in which 
:"ci.d'C!:th:l~; the deputation may bave been ordered), together with a copy of the proceeding of 
Di.woa. the Judge or Magistrate directing the deputation; and if in any in8tance the 
who ~,. "!",?ko the reasons stated for the deputation shall not appear sufficient, and the Provincial 
~P.i= if It Shall. Court (after calling for any further infonnation that may be required) shall deem cenaryoru.::;:: the deputation unnecessary. or inexpedient, it shall be competent to the Provincial 
.......... Court of Appeal (lr Circuit to revoke the lBme; transmitting It the I8me tim. a 

copy of the order. issued by them, with the proceedings and papel'l eonnected 
~ .~ch P~i= therewith, for the informatWn of the Court of Sudder De"aDDY, or .Nizamut 
to b: 'tnmlmitted to Adawlut, (according to the department in which the proceedinga may have been 
the Budder D.w .... ,. held) who win iasue lIuch final orden in the case ea they may deem juat and 
or Niamut Aclawlut . 
fur final orden. pr,oper. . . 

ludgeo ~ ~ VI. The Judges of the Zillah' and City Courts are enjoined to obsc", the 
~: ... • ":s,, :: greatest caution in deputing their Registen, under the diacretion vested in them by 
cue. of urgency. this Regulation, with a view to obviate the public inconvenience that must arise from 
'!bed e parti .. COthD~~; any continued absence of the Remster from his proper Court. Such deputation. 

ortheuau 0...... h t". ad e·. f d " h 'ad 
Ag.Dt, and Dot the should not t e~elo~ be m e, except 10 caae~ 0 urgency, an .o! a S ort perl ; 
establi.hed ,Pi~ .. nor shall the estabhshed pleaders of the Register's Court be reqUired to attend the 
(f..~ ~:'tho local investigation commitu;d to him on such occasions} but the parties sball be at 

. Regiator ill making liberty to attend the same 10 person, or by any authonzed agent whom they may 
local iIl ... tipIiODl. duly appoint to be present in their behalf. 

Pl'OIIIDbie. 

A..D.1Si4. REGULATION XIL 

A REGULATION for reviving the Penalty formerly imposed 011 wilful 
Revenue Defaulters !-P888ed. by the Governor General in Council on the 
22d .iJuly 18240 ,corresponding with the 8th Sawun 1 231 Bengal era; the 
11th Sawun 1231 Pusly; the 91h Sawun 1~31 Willaity; the 11th Sawun 
1881 Sumbut; and the 24th Zekaad 1239 Hlgeree. 

WHEREAS iIlany of the Zemindars of Bengal, Behar and Benares, notwit~. 
Blanding the advantages derived by them from the permanent BllCllment of their 
. estates, 
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estates, wilfully neglect to pay their revenue according to their engagements, and 
_lessly withhol~ t~e publi~ dues u~til their esta~s are put up to sale: An.d 
whereIUI much pubhc mconvemence havmg been experIenced from such default, It 
appears to be expedient to revive the Rule under,which ,defaulters were liable, in 
addition to the prescribed inter~st, to a penalty at the rate of 1:1 per cent ler 
annum on the arrears due from them respectively; the following Rule is e/lacte. tit 
be in force from the date of the promulgation of this Regulation. ' 

IL Clause first, Section XXVIII. Regulation V. J h 2, is hereby rescinded, ~~ PU.t, Seta.. 
and the. penalty prescribed by the provisions ~hich were annulled by the said Clause, v. 1~~ ~= 

, and whIch are now re-enacted, shall, woon Imposed by the Board Qf Rev,eJ;l\l.e, be an~ Ibe pro_OIl 

realized in the same manner as an arrear of revenue., i:;::':c::,t'i.'! 
again iD force. 

, ). . 4 .# • ; ;c $14 • ; 

A. D. 18rt4-. REGULATION XIII. 

A REGULATION for making further provisions relative to the ofIice or 
Sudder Aumeen :-Passed by the Governor Gener!ll in Council ,0»' the 
22d July J 824, corresponding with the 8Jh Sawnn 1231 }3engalefll; the, 
11th Sawnn 1231 Fussily; the 9th Sawnn ]231 WIllaity; the 11th ~W~ 
J 81h Sambut; and the 24th Zekaad U39 JIigeree. ' 

WITH a view to the better adD)inistJ'8tion of Civil JUltiell in suits ~efei:l'ed for Preamble. 
trial and decision to 'Sudder Aumeens, as well as for the more certain li!Id !ldeq\late 
compensation of these officers in eertaiQ. cases, it has been deemed expedient to dis. 
continue the mode of paying them by the institution fee. or stamp dllty sUbsti.tuted 
for it, in suits decided by them, or adjusted before them by Razeenamahs of the 
parties; and to grant them a fixed allowance from Government, calculated to ei1Sure 
a faithful discharge of duty, and afford them a liberal reward for their semoel; it 
ha!I, at the same tinte, appeared proper to render their Bervices more available to the 
J~dges of the Zillah and City Courts: .the following Rules have aecordinglybeen 
enacted, to be in force from the date of their pr(lmulga~on thro1l.ghout the ,te1'l'i. 
tories subject to the Presidency of Fort Wi1liam.' . 

" 

" . 

· II. First.-Such parts of Re!rulation ~l.III. 1814, audof Regul3ti~ U •• 631, P!I'III 'If ~tion 
or of any other Regulation in force, as authorize Sudder Aumeell& to receive, a~ ~ xXttIReg. " t8rl.~ ..,4 
compensation in original lIuits and apfOIlls decid~d by them, or adjusted before them ...ci::d:" . ~~!I,~, 
by Razeenamah, the. amount of the institution fee, or stamp· duty substituted for 
such fee, on the suits or appeals so decided or adjusted, are reacinded, and ahaII 
have no operation after the 30th. day of April t8114. 

· Second:-From the 1st day of May 1824 the .Sudder AumeellS shall, in lieu of SodtlQt A. __ ", 
the fee and compen6!1.tion above mentioned, re~eive .from Government snch monthly =.:... ... tl!l~!'!f, 
allowances as may be tilted for them respecQVely, by the I!rd,ers qf the Q4VI}!;'UOr feea. . "", 11<. 

GelleraI in Council. .. 

· III. First.-.Such parts of Section II. RegulatiOIl XXIII. 18140 and Section IV. Parts of SectioD' II. 
Regulation III. 1817. or of any other Regulation in force, .88 restrictlolaintiH's or RegulatidODs ~XII'vI. 

II . "nal' eal d' t d b Raz h 1._ S dd 1814 all ecllOD • appe ants m ongt SUIts, or app B a ~UI e y eenama "" ore u er RegulatioD III.1Sl' 
Aameens, from receiving back the whole Ot; a portion of the institution fee paid by rescinded. ' 
them, in pursuance of the general rules prescribed in the first and second Clausea 
of Section XI. Regulation XIII. 1810, for encouraging the adjuatment of depend-
ing auita and appeals by RazeenamalI, are hereby rescinded. . 

8econd.-In original suits, and appeal$referred to S)ldder ~umeens IPld Ildjusted &amp ,Duti .. iD ori. 
by Razeenamah, after the 1st May 18~4, if ~h!l RlIZeen~alI be nled before the ~=ts:dS"= 
p1eadings are completed and read, the full amount of the stamp duty paid Qn the Aume .... how to be 

mstitution of the suit or appeal, shall be returned to the party who may have. paid .mposedof;h":!":" 
the same, or to his legal representative; or a moiety of the stamp duty so paid shall R":.,':::':.~~ '1 
be returned, if the Razeenamah, be filed after the pleadings have been completed . . 
and read. . 

Third.-The several Sudder Aumeens are required to submit to the Judges and A llWDthlY8tatem,,:,,' 

Registers, with whom they are respectively stationed, a monthly statement of the ~~'bP::r ""'':; 
, 158. 'stamp 1 pa 
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.tidecI ~~..: stamp duty receivahle by the parties entitled thereto under tbe abo~ Claule' ad Lhe 
:'''''l~ Judges, after ucertaiuiug the correctDesa of lOch statements, will take the II« • .., 

measures for causing payment to the parties entitled thereto, in punuauce of 
Section XXV. Regulation XXVI. 1814-

Port of SecIioD. IV. Rrst.-Somuch of Section LXVIII. Regulation XXIII. 1814. Soction VI. 
g~~L I~ ~ation XXVIII. 1814, ~r of any o~,:r Regulation in foree, as d~ ~bat no 
Section VI. Regula- SUIts shall be referred for trial and dec\8lon to • Sudder Aumecn lU ",blch the 
::ci.!!tVIIL 18lt, plaintiff may have been admitted to lUe in.formiJ pauperis, i. hereby rescinded. 

n. ~udge may ~r Second.-Wllen a plaintiff may have been admitted by the Judge or Register of ::::.!.t:r.=. a Zillall or City Court, to institute hi. mit ;"formd pallptTU, under the rulca for 
paupe1'8 contained in Regulation XXVIII. 1814- ad the luit may, in other 
respects. be referrahle to a Sudder Aumeen, it shall be competent to the Judge to 
refer the aame for trial and decision by one of the Sudder Aumeena attached to the 
Zillah or City Court. or stationed with the Register in any other part of hi. juri •• 
dietion; and the suit 80 referred shall be proceeded u~n by the Sudder Aumeell 
as in other suits referred to him, IUbject to the proVIsion. contained in Regula-
tion XXVIII. 1814. . 

~.rtain ~~ODl in Tkird.-The provisions in the Regulation above mentioned, respecting pauper 
l:~':;"'fand. :~t defendants i~ original suits, as well ~ t~ose respec~ing paupe~ appellanta and 
cable to partIea iu respondents lUI appealed cases, shall likeWIse be conSidered apphcabfe to defen. 
~~::s d~er. dants in original suits, and to appellants and respondenta in atJpealed esse. ree 
AumeeJla. u er ferred for trial to Sudder Aumeens; but no person shall be admitted by • Sudder 
E.cep!iOD. Aumeen to prosecute or defend an original .uit or appeal infornul pauJ!f!!il, without 

the written order of the Zillah or City Judge, or of the Register WIth whom the 
Aumeen may be stationed, authorizing the admission of the party as a pauper. under 
the provisions of Regulation XXVIII. 1814- . . 

tro"1:i,on in Secti.. Fourth.-The Judges and Registe1'8, who are empowered by Section V. of the 
I.;':. ':.."::d~:; Regulation above mentioned to employ an authorized offieer of the Court In taking 
Sudd~ Aum...... the examinations of parties and witnesses for the purposea therein speci6ed, may, 
. however, employ the Sudder Aumeens attached to their respective courta in taking. 

such examinations, and generally in making the inquiries provided for by that 
Bat aolinol order to Regulation; but no final order for the admission of a pauper shall be plll8ed by 
:!:':~ fO:,,:~ a Sudder Aumeen, nor shall the commitment of pauper plaintiffs to close custody, ill 
..:'thout 'J: I8DctiOD pursuance of Section XI. Regulation XX VIII. I 814, be carried into execution by 
o~ tho ludge or Re. a Sudder Allmeen, without the aanction of the Judge or Register, to whom it mly 
guler. belong to enforce the decision of the Aumeen in 8uch cases. . 

Thowho\eofClau... V. By the first Clause of Section LXXVI. Regulation XXIII. 1814. it it 
II. III. IV. y. aDd provided, that" in the trial of regular suits by the Zillall or City Judges, or in· 
VI, of Section. . II h h ad· f d· h . LXXVI. Regulation " mlsce aneous cases, W enever t e ~ustment 0 accounts regar 109 t e executIon 
XXIfo II. 1814'th"tillthin .. of decrees and mercantile or revenue transactions, or the investigation of dispute. 

ree, o..,ept 06 " , I d d d . f h ·al f ., which is hereby rll- " between an lor an tenant, or 0 ot er speci mattera 0 account,.Bet or usage, 
.cinded. " may be requisite; and such adjustment or investigation, if conducted by the: 

, Judge himself, wO\lld occupy a larger portion of his time than could be conve· 
". iently devoted to it, the Judge is hereby authorized to direct any of the Sudder 

uineens under his jurisdiction to make such adjustment or investigation." The 
seeo ,third,· fourth, fifth and sixth Clauses of the. Section above mentioned, 
contai~ further provisions relative to. the cases therein stated; and the whole of 
these CllIuses shall be . still in force except the lifth, which, in consequence of the . 
salary to 'be herea(ter received by Sudder Aumeens from Government, is hereby 

Pro.,j,o. rescinded; rovided, however, that if any necesaary expense be incurred in making 
the inquirie or adjustments referred to, it shall be competent to the Judge, on the 
. completion 0 he inquiry or adjustment, to order payment of the amount of such 
necessary expe e by one or both of the parties in the case, as may appear just anel 
proper. 
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A. D. 1824. REGULATION XIV • . 
A REGULATION for modifying the Rules in force for referring to the Col-
, lectors Summary S~its in cas~s of arrear or exaction of Rent :-Passed by the 
Governor General m Council on the 22d July 1824, corresponding with the 
8th Sawun 1231 Bengal era; the 11th Sawun 1231 Fusly; the 9th Sawun . 
12.31 Wiliaityj the 11th Sawun 1881 Sumbutj and the 24th Zakaad 1239 
HJgCree. 

THE provisions contained in the Regulations now in force, empowering the Pteambl •• 

Judges of the several Zillah and City Courts to refer to the Collectors for adjust-
_ ment and report summary suits relating to arrears or exactions of rent, have been 

found insufficient to expedite the trial and adjudication of such suits; and it has in 
consequence become indispensable to the attainment of that object, that the Revenue 
Officers should be vested with authority to hear, investigate and determine, by a 
summary process, and subject to a regular suit in the Civil Court, all suits, claims, 
and demands of rent, arrears or exactions of rent. between landholders or farmers of 
land, and their under-tenants, or between any other persons concerned in the receipt 
and payment of the land rents, which may be referred to them for that purpose by 
the Judges of the Zillah and City CQurts; the following Rules have !Qeen accord
ingly enacted, to be in force from their promulgation throughout the territories 
immediately subject to the Presidency of Fort William. 

II. First.-Such parts of Regulations VII. 1799, V. 1800, XXVIII. 1803, Parts of fonner R ... 
V. 1812, VII. 1 813, and XIX. 1817, or of any other Regulation in force, as gulQtiODllilodiied. 
direct or authorize the Judges of the Zillah and City Courts to refer summary suits 
relative to arrears or exactions of rent, or 8ny summary suits within the provisions 
of the Regulations above noticed, to the Collectors of the land revenue, for adjust-
ment and report, are hereby modified as follows: 

Second.-Whenever the Judge of a Zillah or City Court, under the discretion .A Judgo refemDg t. 
vested in him by Section XIII. Regulation XIX. ,1817. may consider it proper, aColloctorSummary . 

. h' h d ial d d .. f . f Suits under Section Wit a VIew to t e spee y tr an etermmatlOn 0 any summary SUIt 0 the nature XIII.R latiouXIX 
therein mentioned, to refer the same to the Collector of the district, he shall do so 1811, :eIl is,ue ~ 
hy a precept, requiring the Collector to investigate and decide the suit. referred to r.recni.·r.jl;fri1. h\m 

him, and to report his decision within a limited period, or to assign reason at the sui. wi':hin :"w!i:.:.i 
expiration of such period, why the suit has not been decided, and what' further time period} utIi . 
is requisite for bringing the same to a summary determination; :.::~ n, Clen' 

'J'hird.-In the event of any considerable delay in the decision of a suit so referred In the even. of con

to a Collector, it shall be competent to the Judge to recall the same, and to try the J"dderable delaY'I' the 
. h' 1£ fi' h' R . ' u gemayreca su,ts SUIt Imse , or re er It to IS egIster., . . from the Collector. 

IlL It shall be competent to Collectors summarily to hear, investigate and deter- The Collecto", are 

mine
h 

an
J
y dgsuits ofr thhe n

Z
8
ill
ture

h 
ofdthco~e abCove speCifided, whhich m~~ be rfefitherre~ to th~m ~d!':.:::::.ili:'! 

by t e u es 0 tea an Ity ourts, un er t e proviSIon 0 e .oregomg ferred to them UDder 
Section. the foregoing SeetiOD. 

IV. In the trial and decision of such suits, the Collector shall be guided by The Collector ho .. to 

the rules contained in this Regulation, and upon points to which these may not be b~. guldfed chiD th~ d .. 

I· I h I 'b d fi h 'd f h C· '1 C . th 'al d c"'OD O.U .uu •. app Icab e, by t e ru e8 prescrl e or t e gUl ance 0 t e IVI ourts In e tTl an 
decision of summary suits of the same description. The Collector shall also possess The Collector inv .. t

the same powcr as are vested in the Civil Courts for causing the attendance of e~,,:!h as ":be c;:';i 
parties and witnesses, and generally for all process which it may be necessary to issue ~ourts in is,uing all 

~n such suits.; except the execution of decrees, respecting which the following rule ~:;,;.,~ .. ocution 

IS to be observed. of decree>. 

V. All decisions passed by the Collectors under the provisions of this Regulation, Al'tifideeJa
d 

'bioD~L tOche, 

I all d I d 1 C II 'ffi . I I d' no e .y we o
S I be notitie , as soon as practicab e, IDI er t I~ 0 ector socIa sea an slgua- lector to the Ju~ of 

tuhrelto tfhehJudge of th~ Cdourt by whichd~he shuitld~aYhhave heehn Irlefetrrhed: an~:the =: ~it-=.!'~f.'r:: 
woe 0 t e papers receIve ,and procee mgs e ID t e case, s a ate S8me .. me 
be transmitted to that Court, with a final return to the precept by which it was 
re(erred. In cases in which a specific sum shall have heen adjudged to be due, or TheeoUectot'eaward 

any costs or dainages awarded, the Collector's award shall be executed by the Judge, i0 :;' oucuted b! the 

J 58. 0 under • . 
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under the usual proce8ll of the Civil Court. immediatel,. on hia m:eiYing the Collec
tor'I return as directed; and generall,. whatcn!r ma,. be ordered by the IUmlDU')' 
judgment of the Collector, consistentl,. with the Regulation .. shall be nrried into 
execution by the ordinary proce81 of the Civil Court. . ' 

The poni ...... com- VI. It shall be com ......... t to tile .... Plies in aU anita, tbe .......,iAnt-e of which ia ............ ppom.IIIIJ r--. ,-- _ ....... 
\c.keelorReprn«lta- hereby YCSted in the Collecton of ReYellue, to employ any agent.. .ueel or "'Pre
ti ... tbeJ -1 think sentative, whom they may think proper to apPOint, to act.and plead in their behalr, 
proper. provided such agent, vakeel or representative, be duly empowered b,. the partiea. 
Th. remunenboa of The rate of remuneration to such agent or vakeel ahall be left to be adjUJtt>d between 
sucb Vakeel ... be ad- himself and his constituent I but no gnlliter 8um ,hall be awarded OD thia attount 
jU;;e-t "be._ -- for costs payable b,. the part,. against whom thejudgment maybe ~ than what 
.. ... co"""'out. may be deemed b,. the COllector a fair equinlent for the attendance of IUch agent. 

No other p1eodiDgo Vlt No other pleadings shall be required from the parti4.'1 in such luill than 
"uiaite ....... pllio. a plaint and answer; provided tllat if the parties mould, at any time, "ilh to file an 
.n "'"wer. amended plaint, or an amended lUlIWer, or an)' explanatory motiOD. lucb lub&idiarJ 

pleadings ahal.l be receired. 

Pleadings. &c. to be . VIII. The mooktarnam81 or Yakalutnam .... and the pleadin~. and final decree ill 
. ;':;"~f ':he =r.::. such suits, shall be written o~ stampt paper of the value of eight .a~nu. whatev!r 
eigbt 8II1I8I. may be the amount of the IUlt; and no fees Ihall be taken on nhlblll tendered an 
No r ... '? .betakou the cause, or for the witnellC8 required by the parties, nor shall it be nece~ (or 
on the •• Illblli. the parties to present a written motion on atampt paper for the filing of such exbibita, 

or for the summoning of BUch witne~. 

Collecton competeol IX. It lhall be comyetent to the Collectonto hear and determine luch anill in 
"'s . d~rmin. IUeb

f 
whatever part of the district they mlly occasionally be, or reside, provided that every 

ultlmanyparto h' d d" be' bli h •. h I h the district, provided eanng an eclSlon m pu c cute erryl or In some ot er p aoe open to t • 
!."e

d 
.proc'bifDgl be p'ublic, and in the presence of the parties, or of their constituted agentl or takeel • 

• 1 .n pu c. if in attendance~ 

A regular oui. may X. A1:J.y person who may be dissatisfied with the summary judgment of. Collector 
nr.;':f.::t"';'dd.~ iii. ~ass~d under this ~egulation, and may be deai':oul of a more full and fonn~ !nre • 
• h or Ci'1 Court. tJgation of the menta of the case, ,hall be at hberty to prefer a regular Iwt In the 

Preamble. 

local. Zillah or City Court ; and on the institution of luch suitl the proceedinga held 
on the IUmmary inquiry shall be flied on the record of the regular mit. 

A. D. 1824. REGULATION XV. 

A REGULATION for enabling the Magistrates and Joint Magistrate, to 
take summary cognnance of CaleS of forcible dispossession from, or disturbance 
in the possession of Land or other Property, subject to a regular mit in the 

, Civil Court :-Passed by the Governor General in Council on the 22d July 
1824; corresponding with the 8th Sawun ] 231 Bengal era ~ the II th Sawun 
1231 Fusly; the 9th Sawun 1231 Willaity; the 11th Sawun 1881 Sumbut; 
and the 24th Zekaad 1239 Higeree. 

WHEREAS it appears desirable for ,the better maintenance of the public tran
quillity, an:d with a view to prevent breaches of the peace, in cues of disputed 
boundaries or contested claims to the possession of lands, crops. weill, water
courses and other premises, that the .summary investigation in such C8IeI which iI 
'now made in the Courts of Dewanny Adawlut, should, under certain circum. 
stances, be conducted in the Foujdanr Court, leaving the parties, if dissatiBfied 
with the award of the Magistrate, to mstitute a regular mit in the Civil Court 
for the final detennination of their rights: And whereaa in lOme districta the 
Offices of Judge and Magistrate are now held b), different persons under the pro
vision made for that purpose in the Second Clause of Section II; Regulation XVI. 
1810; and in such instances a reference from the Foujdarry to the Dewanny 
Court, as prescribed in the First Clause of Section V. Regulation VI. 1 813, 
might not always ensure the prompt inquiry and decision which are essential to the 
object of the summary process therein provided for; the following Rules have been 
enacted, to be in force from the date of their promulgation throughout the provincea 
subject ~ the Presidency of Fort William. 

II. The 
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II. The provisions of Regulation XLIX. 1793, Regulation XIV. 1795, Re. Modification of ..... 
gulation XXXII. 1803 and Regulation VI. 1813, which relate to the summary hUn rule. relative t. 
. ., f f ti 'bl d' . 'Ii la d d h case. of fomble d". lUvest!gatlOn 0 cases 0 orc! e !spOSSesSlOn rom n, an ot er property, or polse,sion from land 
rorcible disturbance in the possession thereof.. are hereby declared subject to the &c. ' 

rollowing modifications: '. 
III. When~er it may appear to a Magistrat~ or.8 joint M~gistrate, from"the Magi.tratesandJoint 

report of a pohce officer, or from any proceeding In the FouJdarry Court, that Magistrate. how to 
disputes exist concerning any lands or premises, or the right to water for purposes of pro~eetk ih~n Id".j 
irrigation, likely to terminate in a breach of the peace if not speedily adjusted, the 1': : b"':';h ~f';he 
Magistrate or joint Magistrate shall address purwannahs to the parties, calling on them P:OO e:ri.~ l'e!!fldi':f 
to attend the' Foujdarry Court in person or by vakeel, and to deliver a written state. ~:.po .. e .... no an, 

ment of their possession, and to adduce proof of their having been dispossessed or 
disturbed in their possession by the adverse party, whereupon the Court, after an 
investigation of the statements and evidence of hoth parties, shall proceed to 
pass a summary decision on the merits of the case, and the party in whose favour Summary decision. to 

judgment may be passed shall he maintained in possession until the award, may be-passed subject to 
b I d d h •·· d d" fl" aregular.wtlDthe e a tere or reverse on t e institUtion an eClslon 0 a regu ar SUit In the Civil Coort. 
Civil Court. ' 

IV. The Magistrate by whom the' summary investigation may be conducted iil Information to b. fu~. 
conformity with the preceding rule, shall, when he summons the, parties to plead ~:~~~ to the Cml 

their respective claims, forward a copy of his proceedings to the Civil Court of the 
city or district wherein the dispute may have arisen, in order that no investigation 
of the same case may be entered upon in the Civil Court otherwise than on the 
institution of a regular suit; and in the event of a summary suit between the panies 
being at that time pending for trial in the Civil Court. the Judge or Register (u 
tl:ie case may be) shall forward the proceedings of the suit to the Magistrate for his 
cpnsideration and orders., "J 

V. It is intended by the provisions of this Regulation, that the right to posses. Magi.trates andJoi"! 
sion ,hould alone be determined summarily by the , Foujdarry Courts, in order 'to ~st:;,=s n~~u. 
secure the public peace.' It shall not therefore be competent to the Magistrates to m:;':" in sud: case.': 
award damages in such cases; and all parties who may haTe claims to urge for loss ' 
of crops or injuries sustained from diSI!ossession; shall h!I referred to the Civil Court 
for redress under the rules at present In force.. . 

VI. It is hereby deciared, that as the summary process authorized by this Re· No appeal ,"!",m the 
gli!ation is subsidiary to a regular suit in the Zillah or Civil City Courts, no appeal M~:I,:c!ll.ns c;:
shall be admissible against the judgments Fassed by the Zillah or City Magistrates, cas":' to be a~~~d. 
or joint Magistrates, unless the ground 0 appeal be the irrelevancy of the Regu- :cep~ on the ground 

lation to the case appealed; on which ground only the Court of Circuit of the co:.;..ti:b; :h."~~~ 
division is authorized to receive an appeal, if preferred at the sudder station of the ~~t.und.rthisR ... 
Court within one month of the date of the summary decision, in pursuance of the guIatlon. 

general rule prescribed in Section V. Re~ulation III. 1821. The Court of Cir· The Court of Circuit 

cuit, • after receivin~ the appe:u, and calling for the l?roceedings in the case, shall ~:.ili ~ pro.I:e!:h: 
dismiSS the same With costs, If. the stated ground of Irrelevancy shall not appear to preferr!,r. y 
be established. If on the other hand the provisions of this Regulatiol). appear 
inapplicable to the case, the Court of CirCUit shall reverse tbe irregular judgment 
given by the Magistrate or joint Magistrate, and pass such further orders there· 
upon as they may think just and proper, in pursuance of the Regulations in force, 
which may be applicahle to the circumstances ofthe case. . 

. A. D. 1824. REG U L A T ION XVI. 

A REGULATION for rescinding and modUying certain parts of the existing 
Regulations relating to the Collection of Stamp Duties :-Passed by the . 
Governor General in Council on the 18th November 1824, corresponding 
with the 4th Aughun 1231 Bengal era; the Illth Aughun 1232 Fusly; the. 
5th Aughun 1232 Willaity; the 13th Aughun 1881 Sumhut, and the 26th 
Rubee.ul.uwalI24Q Higeree. ' . 

. WHEREAS it is the intention of Government, with a vie::'Jrevent the fo~ery Preamble. 
of Stamped Paper, to cause Stamps of a high value, to be imp on paper specially 
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manufactllred in Europe for that purpose.. and bearing ill wateNIWl the derice of 
the East India Company'. Ann., with the following word., in .ddiLion to tbe 
ordinary legend of the said ..Arm., that is to _y. the worda cn-rIUIIntI SlaIIIp, ia 
English. and corresponding worda in the Dengallee language and chancter, and in 
the Hindoostanee langnage and Nagree character, and the worda Ulunu,lIulLoo
mut Kumpanee in the Penian chlU'llCteT, and the aid imp1"Cf>SiOll willauJICnede the 
necessity of causing the paper to be authenticated in the manner Pl'Clll'ribM in St-c
tion VI. Regulation I. 1814: And whereas it ar~ unnecessary to continue the 
said autbentication on etamped paper. of any descnption, of which the value lIlIIy be 
less than eight annll for each piece, and it is otherwise upedient to modify certain 
parts of tbe existing Regulations relating to this branch of tbe public revenue I the 
following Rules bave been enacted to be in force within the provinCCl belon¢ng 
to the Presidency of Fort William, from and after the expiration of .is: W('Cu from 
the date of their promulgation. 

W ..... '.m.rk popor, or 11. Stamped paper of whatever value, being paper of the dc~ription specified ill 
~~~~. f::u:n: tfibe preamblile of thhis ~egulathallion. "dwell aabestamped d padJlCdr. of.a

b 
val due n?thcl<ccetlbe!ng 

per piece, need not be our annll or eac piece,s an may sold an Istn ute , Wit outmg 
autb.ntic.tod. authenticated in the manner prescribed in Section VI. Regulation 1.1814; pro-

vided, however, tbat paper of the above description or value, though bearing luch 
authentication, shall nevertheless be current II heretofore. The rule contained in 
the aforesaid Section shall eontinue to be obsencd in regard to all .tamped paper of 
the value of eight annas and upwards, not being paper of the de&eriptlOn lIJICCified 
in the preamble of this Regulation. Dut it shall be competent to Government to 
alter, modify or rescind that rule by au order in eouncil, in wch manner II may 
from time to time be judged expedient, or by a like order to cause any new or 
additional device or legend to be impressed on the stamped paper. 

Certoinpro"uion,re_ III. Sections IX. XI. and XII. Regulation I. 1814, with so much of Section 
.cinded. XVIII. of that Regulation II refers to mookhtearnamahs, and Sections XVI[. 

XVIII. XIX. and XXVI. Regulation XXVI. 1814, exccpting 80 much of Sl'C. 
tion XIX. II relates to security bonds (malzaminee, fail zaminee or hazir zaminee) 
taken by or by order of any Gourt, Collector, or other judicial or revenue autho
rity, are hereby rescinded. 

New .tamp duties IV. From and after the date specilicd in the preamble of this Regulation, 
Pdre'deribed for certain stamp duties shan be chargeable on the deeds, instruments and writings, specified 
co,, mmumentl· h S h d I (N) d h- R I' h h' Ii h and writings. ' lD t e c e u e, . o. t. annexe to t IS egu ation, at t e ratcs t crelD act ort • 

and no instrument, deed, or writing of the descriptions specified in the said Sche
dule (saving of course what may be thcrein declared to be exempted) shall be writ
ten or printed on any papcr, parchment, vellum, rour.leaf, or other material 
applicable to such purpose, unless the same shall have been first duly stamped with 
a stamp denoting and expressing the duty prescribed for such decd, instrument or 
writing; provided, however, that if any of the deeds or instrumcnts' specified in the 
said Schedule shall require for their due engrossment two or more rolls of paper, it 
shall be sufficient that one of the rolls is stamped with the prescribcd stamp, pro
vided tbe roll or sheet so stamped shall bear the signatures of the pllrty or partie. 
and of the attesting witnesses. 

Lando how to be va· V. The valuation of lands and other property affected by deeds, instruments, or 
lued, writings chargeable with a stamp duty, rated by the value thereof, shall be made 

ill conformity with the provisions contained in Section XIV. Regulation I. and 
Section XXIII. Regulation XXVI. 1814, 88 explained by Section V. Regulation 
XIX. 181i. 

Penaltyforem~loying VI. First.--If any person or persons shall after the date specified in the Ire
papor ~~b~anog the amble of this Regulation, write or engross, or caused to be written or engrosse on 
preaen tamp. any vellum, parchment, paper or ot~r material, any of the matters or tbing. on 

account of whicb such material lVouid be chargeable with stamp duty under the 
rules of this or any other Regulation in force, before the said material shall have 
been duly stamped, or if any person shall after the said date in any manner maILe, 
sign or execute, or knowingly accept or negotiate any deed, instrument or writing 
chargeable with a stamp duty, that may not have been executed on paper, or other 
material duly stamped, such person or persons shall forfeit for 'every aueh offence a 
,sum equivalent to twenty ti~es the value of the stamped paper which ought to bave 
been used. 

Second. 
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. Second.-The sam.e p~nalty .shall b~ ~orfeited, p~id, and levi.ed by.and from ~ny Or e .. ding the rul. 
person or persons ordlDarJly reSIdent wlthlD the provlDces to wluch this RegulatIOn hy executing, deeds 
extends, who may execute, or cause to be executed in any place on the Continent out of the pro,mc .. , 

of India, ,not being within the said provinces, any deed, instrument, or writing of 
the description c11argeable with stamp duty, with the intention of evading the pay-, 
ment of the prescribed duty, and also by and from any person or persons who may 
knowingl~ accept or negotiate any deed, instrument or writing so executed. 

Third.-Provided also that no deed, instrument or writing, executed in any No deed ... eut.d in 

Place whatsoever on the Continent of India, and relating to the payment,receipt, lmypl.ceontheCon. 

sal • "f' 1 I be' tlDent of Ind,a .holl e, . conveyance, assignment, or transler 0 any property, rea 01" persona, mg b. received in any 

within any province or place to which this Regulation extends, or of any interest Court, unlea, ~,itten 
in such property, or to any agreement, contract, engagement or settlement, to ~~rc~~:d~~~~ .10. 
have effect within any province or place as aforesaid, such deed; instrument or ' 
writing being' of a description chargeable with stamp duty under the rules of this 
or any other Regulation (saving and except bills of exchange bona fide drawn 
out of the said provinces) shall be admitted in evidence, or otherwise received or fited ' 
in any court of judicature or other public office, unless the paper, vellum or 
other material on which such deed, iustrument or writing may be written shall be. 
'.tamped with the stamp prescribed for' such deed, instrument or writing. 

Fourth.-Provided further, that no bill of exchange drawn on any part of the Foreign bill. of n
Continent of India, and payable within any province or place to which this Regu- :~~tedOtw':t.u~· 
Iation extends, shall be negotiated within any such province or place, unless the pnyment of p:"c'ib
same shall first be stamped with the stamp prescribed by this Regulation for a bill ed stamp duty. 

of the like amount, or unless a copy thereof executed on paper bearing such a stamp 
shall be prepared and attached to the original bill, with the signature of the person 
endorsing such original. Any violation of this prohibition shall subject the parties 
offending to the same penalties and forfeitures as are prescribed for 'the case of 
persons executing deeds or instruments within the provinces to which this Regula-
tion extends, on paper not duly stamp.ed. ' , 

Fifth.-Provided, however, that if any person or persons writing or engrossing, Holde... of instru
or causing to be written or engrossed any'matter or thing chargeable with a stamp men" written on un-

d d 11 h h l'k .tamped p.pe,', O. 
, uty upon unstampe paper, ve um, pare ment or tel -e, or any person or persons wh.tcondition. to~" 

accepting or becoming possessed of any deed or instrument so written on unstamped them duly stompe<l, 

paper, or desirous of negotiating or benefiting thereby, shall voluntarily carry the 
same to the Collector, and shall pay to that officer the entire amount of duty 
chargeable thereupon, together with the amount hereinafter provided, the Collector 
.hall transmit the deed, instrument or writing to the Superintendent of the Stamp 
Office, for the purpose of being duly stamped, and the person aforesaid shall not 
be liable to the penalty declared in the preceding Clause; that is to say, if the 
deed, instrument or writing originally executed on un stamped paper, shall be 
brought to be stamped in the manner above mentioned, at 'any time before the 
money conditioned or directed to be paid, or any part thereof, or the act conditioned 
to be done shall be due, but not later than thirty days from the date of the execu- If within thi"y daY" 

tion of the deed, instrument or writing, or (in th" case of deeds and instruments . 
not conditioning the payment of money, or the performance of any contract within 
a specific period) at any time within thirty days of the execution of the deed or 
instrument, the party shall paj a sum equal to five times, the value of the stamped 
paper which ought to have been used; if the deed or instrument aforesai(!. shall 
not be brought in the manner above mentioned, within the period above specified."rf after thirt,r da]., 

the party bringing it shall pay a sum equal to ten times the value of the stamped ' 
paper which ought to have been used. Provided also, that in the case of bill. 
of exchange, which may be payable on demand, Or which may be made payable at a 
certain date after sight, and which may not have heen presented for payment, the 
maturity of such billa shall be calculated hy allowing for the presentation of them a 
period of two weeks, in addition to the time required for theIr transmission to the 
place on which they may be drawn. by the public dawk. . ' . 

Sirth.-In case any deed, instrument or other writing liable to a 'stamp duty Peunlty in ens. oftl.. 

shall have been executed on paper, parchment, vellum' or other material~ stamped =~:=::h~or:I;'~ 
for a rate or amount of duty less than what may be the rate or amount chargeable • Stamp, . 

on account of the matter or thing that may have been engrossed or written there-
upon, the like penalties shall attach 88 have been provided by the preceding rules of 
. ISS. P thil 
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thiJ Section; that u. • IUlIl equal to twenty timeI the U(eII 01 the proper Ilamp 
abaTe the nlue of that which may ba1'e beeD wed IhaI.l tie fOrf'eitH" if the enw el 
the ltamp be dUeovered. othenrise tbaa hr \be ~untal1 prodlldi01t 01 the deed. 
instrument or writing by the party or partiel ~I!d I awl. tum equal to a .. . 
teD timel the laid excea, if the party ahall 'fOIuntarily bring lUCia cIeed to .... the 
proper ltamp aflixed within the perioda abaTe I&ated respectively. 

!;:- rm = or Seventh.-Pnrrided. however, and. it u hereby enacted, that in cue any deed or 
-. or -- instrument chargeable with a .tamp duty .hall have been executed OD unatampecl 

paper, or other unstampecl material, or on aDY material bearing • stamp of all 
amount not equal to the duty chargeable UPOD auch deed or illltrument, tllen, it the 
person executing such deed, or anT other party interested. ,hall ettabliah to the 
satisfaction of the Board of Revenue, or other authori~ exercising the powen of 
that Board, that tae irregular execution of the deed 01' lnlltrument wu owing to 
accident or inadvertenc,? or to any unavoidable callie, it ,hall be competent to the 
above mentioned authonty, in case they .hoold. think proper to do lOt to remit pan 
or lhe whole of the penaltiel above enacted, and. to cause • proper Ramp to be affixed 
to such unstamped or improperly stamped instrument, on the payment of the 1ICtu.l 
&moun tof duty chargeable thereu~n. h ahall also be competent to the Board., 01 
other allthority aforesaid, in cases m which, under special circlllllBtancel. it .hall be 
proper or expedient to direct the Collector to grant to the party a paper bearing 
the prescribed stamp, certifying thereon the amollnt paid, and the Dature and date 
of the instrument on account of which it may have been levied, and authoriling the 
party to file, exhibit and record the Bame in any court or public office, with IUch 
certificate and authority annexed; and. on the production of luch rcrtiftcate and 
authority doly aunexed to the instrument, the latter shall be filed. reeorded, 
received and enforced in the same mauner as if it were executed on pap~r bcarin~ 
the prescribed stamp. 

BMrd autborW!d to Eighth;-It is further hereby declared to he competent to the Board. of Revetwe, 
cause aedStamp dtoeedsbe or other board or commission exercising the powers of that Board, to. authorize and 
I .. p..... on dir h 'b d b alii d d .t • , , h' h and instruments ..... ect t e prescn e stamp to e xe to any eeU. lDstrument or wntmg w IC 
.. ted on un.tamped may have been written on unstamped paper previously to the enactment of thi. 
:~D~=~~'!f~ Regul~tion, on the pa~e!lt, by the party holding or ~e8iring to ben,efit by luch 

. Roc.lation. deed, mstrument or wrltmg, of such a line as the llUd Board may Judge fit &0 
demand; and any deed, instrument or writing 10 Btamped, .hall be, and be conu
dered equally valid as if it had been originalJr written and engrossed on pBper 

• 
bearing the proper stamp. any thing in the eXisting RegulatioDi to the contrary 
notwithstanding. . , . 

Applications u; luch Ninth.-Petsons desiring to have the proper Itam{' affixed to deeda or inmu
.. ,e. bow to bom.de, ments written on unstamped or stamped paper of ao auadequate value, without the 
. payment of the prescribed penalty, may make application for tbat purpose. either 

'. directly to the Board, or to the Collector or other officer ill charge of the Stamp 
Office. In cases in which application may be made to the Board, that authority wiU 
either investigate the case themselves, or refer it for report to the Collector, 81 they 
.shall judge most convenient; and in all casel in which. the party may apply to the 
Collector or other officer aforesaid. it sball be the duty of sUl:h officer forthwith to 
hold proceedings 011 the case, and to submit a report on the circumstance. of it to 
the Board to which he may be subordinate, with as little delay 81 practicabl~. 

, •• atty (or filing or VII, First-Any Person or person filing, or exhibiting, or recording, or Causing. 
recording Papeno not ,or procuring to be filed, exhibited or recorded for the purposes of proof, informatioD, 
•• ecuted on paper , t fi ' h·'·~' urt f ' t' bearing the prescrib- ·regls ry, or or any purpose, or ID any manner w .......... er, lD any co 0 JUS ICe, or 
N stamp. . in the office of any collector, register or other public officer, any deed, in.trument, 

petition, pleading, or other writing of the description required to be written OD 
stamped paper, which may not he written on the prescribed Btamped paper; whether 
the said person or persons be himself the party mterested in the cue or matter on 
account of which Buch deed, instrument, petition, pleading or writing may be filed, 
exhibited or recorded, or·be the vakeel or IDookhtar of such party, or be a min~ 
teria! Qfficer of such, court or ~ffice, /lave an~ ex'7,Pt ~h~ case. provided ,for in 
SectIon VIII. of this' RegulatIon, shall, beside. dlSllllsslon from office (If the 
offender be an officer of Government, or authorized vakeel of court) forfeit to 

. Go.vernment a BUm equal to twenty times the value of the Btamped paper on whieJa 
s~ch deed, inst~ent, petition, pleading Qr writing, ought to have heeD written. . - . . 

.L':Dnd. 



5,. 
Secq'(lfl.-AJJ.y vakeel or au~horized pleader attached to any court of judicature, P ... oIty for VakHIJ 

any cazee, or public: ojlicer whatsoever, who may draw up imy deed, instrument, or ... d .tL~ ~ 
th . . . db' d th'al papen WlthO.' 111. o er wntmg. reqUIre to e wrItten on stampe paper, on paper or 0 er maten not preoc:ribod Stampa. 

bearing the prescribed stamp, or whp may I!ttest, register, or record any dee!l. instru-
JQent, or miting. which may not be written on,the prescn"bed stamped paper, or who 
JQay prepare for the purpose of being authenticated a. copy of any deed. instrument, 
qr writing on paper or other material not bearing a stamp of the same value as is 
I1rescribed for the original of such deed, instrument or writing, shall, besides di~mis-
sion. from. office, forfeit to Government a sum equal to twenty times the value of the 
~mped paper on which, such deed, instrument Or writing ought to have been. 
writte!l. 

. VIII,. No exception. shall be taken to any deed, instrument or other writing. No .. ception on .... 
on the ground that the stamp which may have been used it not of a proper denomi- ....... r ..... n1 ••. 
nation, or rate of duty. provided the stamp or stamps used equal or exceed in 
VAlue the stamp or stamps which under the provisions of this Regulation ought to 
~Ii~e been used. •. , . 

IX. First,-· So much of Regulation I. 1814. as prescribes that the stamps Stampo to b.stampod 
~cified' in Section V. of that Regulation shall be stamped at the office of the Super" ~ au;:: paper, aDd 
intendentof Stamps, together witli such parts of the said Re~ation as prescribe, or ~::.....:.ti:. .. ~ 
can be construed to prescribe, the use of any particular description of paper,' are 
hereby rescinded; the aforesaid stamps as may nereafter be used shall be impressed 
at such' place, and in such manner, and on such paper or other material, as the 
Governor General in Council may from time to time direct. 

Second.-In further modification of Section. V. Regulation I. 1814. it is hereby Do.rdor Re.~nu'lo 
enacted, that it shall be competent to the Board of Revenue. with the sanction of ::S. lrope~e., 
Government, to cause such sets of stamps to be prepared, as may appear to them best . to • pre, • 
suited for expressing and denoting the several stamp duties directed to be raised 
under this or any other Regulation ~ and to dir~ct the employment of two or more 
stamps to denote and express the amount chargeable on any single piece of vellum, 
parchment, paper, or other material; provided, however, tbat the stam!?s impressed 
at the office, of the Superintendent of Stamps, or other place appointed m lieu of it, 
shall always correspond in number and value with the counter-stam!?s impressed at 
the General Treasury, and that all dies shall. besides the words denoting their value, 
contain the following words, that is to say, those used at thE: office of the Superin-
tendent of Stamps, or otherlll\Ce aforesaid, shall contain the words Stamp Office, and 
the counterstamp impresse at the General Treasury similarly contain the words 
General Treasur!J. . . . . , 

X. So much of Section X. Regulation I. 18140 as prescribes that II single office S~ch Ollice .. to:~. 
only shall be established in each district for the superintendence of the cale of stamps, appointed tor the .... -

!!nd as fixes the mode and extent ofremimeration to be granted to the officer in charge C:'::::i: •• !'D! 
of the said office. together with such part of the aforesaia Section as prescribes or cantrict, ."ith ouch......, .. 

~e construed to prescribe that licences for the sale of stamped paper, shall be granted ~=o:,.~ j~'&.: 
only to n~tives of India, is hereby rescinded. The rules contained in the aforesaid Rul .. regardino: op-
. Section, which refer to the form of sunnud to be granted to, and engagements to be poindtme~~L.r, s-..... p 

. d b h Ii d d f lik . d cl d b bO ven on _e" ... .... execute y t e cense ven ors 0 stamps are eWlse e are to e su ~ect to difisd. 
the modifications hereinafter prescribed. Such offices shall be established for the 
abov~ purpose in the several districts, as the Goveruor General in Council shall 
from time to time direct; and Government further reserves to itself the power of 
detennining from time to time the remuneration to be assigned to the officers vested 
with the charge of the several stamp offices now established or hereafter to be estab
lished, and similarly of fixing from time to time the limits within which the said 
officers shall exercise the powers and perfol1Jl the duties in this behalf, ordinarily 
vested in Collectors of land revenue by Regulation I. 1814. Provided also, that all 
rules contained iIi this or any other Regulation now in force, or hereafter to be 
enacted, which have reference to the powers and functions exercised, or emoluments 
enjoyed by the said Collectors, shall in matters of or belonging to the stamp revenue 
be held applicable to all other public officers who may be vested with the charge ora 
stamp office under the above rule, unless otherwise specially provided. The Collec- Appoin .... nt of YOR

tor or other officers in charge of a stamp office, shall, with the sanction oof the Board don ho" to h' ...... 

". of Revenue,. or other authority exercismg the powers of that Board,· authoriae such 
~rsons to sell stamps as may appear proper. Provided. however. tbat all such <ADdition. .r op-

J 58.· , persons _tmeat. 
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penon. ~ball be furnished with • licence in the form No. 2, anaexed td thiI Regulaticm. 
and that a list of all lirensed lltamp Yendon shall be ltU('k up in a conspiruout pl_ 
in the cutcherry of the Collel'tOl' of tbe district, and in the eoun.1'OOIIl or th. nea ..... 
dewann 1 adawlut, or in sucb other "lace or pllCel u tbe Board vi Rennue or otbfl' 
authori:,. aforesaid shall direct. Provided aJ~ that all pt'I"IIOIIJ now arpointed CII' 
authorized, or who may hereafter be appointed or authoriRd to tell stam.... nndel' 
the autborityof the Collector, or otber officer in charge or a district lltamp office, .baJl 
enter into an engagement, according to the form NO.3, annued to thill Rt'gulation, 
and shall furnish adequate security for the due performance of tbe eeYerailtir;!a:;iollll 
therein contained, subject to the several penaltiea hereinal\er 1pI!Cified : 'ded 
also, that it shall and may be lawful for the Board of ReTenue to require Yendors or 
distributors of stamps to come under such further engtlh't!menta u may arpear nl'l.'ft
sary, and as may be legally required from them; any thing in the existing Regula. 
tions to the contrary notwithstanding. 

,·.ndors aloraz= 10 XI. nrst.-All authorized .tamp vendon .hall at all times bave their respec:ti .. 
~:~ ·'f.~':'~o: ~ licences, together with a copy of the Schedule annexed to this Regulation, dul1 
copy of the Schedule authenticated .by the official seal and 8ignature of the Collector or other officer by 
ofIhDJ.ties, together whom they may have been licensed, stuck up in a conspicuous place in the cutchl'rry. 
ilceo:;~ respective room or other place in which they may aell the stamps: and ,hall further stick up 
And further to notir,. such a notification on the outer·door of their cutcherry or house, u the Collector or 
,he .. .:,r~=t U other officer may direct, that the p'ublic may be full,. apprized of t.heir appointment. 
;:alty fo~ negl;ct. Any disobedience of this rule Will subject the party otTending to a fine of fillJ 

rupees. 

Stamp Yendo", 10 eD. Second.-All stamped paper sold by autborized vendon, or othentise delivered 
:"'. paper sol( bI to individuals for usc, shall be endorsed by the vendor or other perlon delivering 

em. the same with his signature, written in the manner commonly used by him, ana 
the vendor or person aforesaid shall further inscribe ou the back of each sheet 

reDalty for neglect. or piece of such paper the date oC such aale or delivery. Any vendor or dillri· 
butor giving out stamped paper or the like without writing at the back of each 
sheet or piece bis name as aforesaid. and the date of sale or delivery •• hall forfeit 
for every such offence the sum of 50 rupees, provided the value of the paper sold 
do not exceed the sum of 16 rupees; but if the value of the paper 10 IOld without 
signature exceed the sum of 16 rupees, then the vendor shall for every otTcnce 10 
committed forfeit a sum equal to three times the value of the paper 10 iIlegally ,old 

Penalty for writillg. by him. Any vendor or. distributor writing a false date at the back of paper, 
fali. n.te. vellum or parchment, given out by him, shall forfeit the sum of 100 rupee. for 

every such offence, or if the value of the stamp sold exceed that amount. then he 
shall forfeit six times the value of IUch stamp paper, besides being liable to the 
penalty of bis bond in case of any breach of ita IItlpulatioDi. 

Vendors DOt tn seU Third.-No vendor or distributor of stamps .ball give out or deliver 8Dystamped 
Stamp' .t 80 inad ... paper or the like without lIaving previously received the· full amount of the dut1 
qua .. pnce. .~ denominated by the stamp or stamps thereon impressed, unless otherwise 8peciall, 
Pe~alt1 for .• elliog or permitted or directed by the Collector or Board of Revenue, and any vendor or 
::r.i~;:~;;~t;~:: distributor who may. without a special direction or permission in writing from the 

Collector or Board aforesaid, give out or deliver any stamped paper, vellum, parch. 
ment or the like, without baving received the entire amount of- duty denowlDated 
by the stamp or stamps affixed thereto, shall forfeit for each and every piece of 
paper 01' other material aforesaid so given out or delivered by him, the sum of 50 
rupees. besides being lleld responsible for the amount, which .hould have been 

. Penalty for purcb.s- taken in case of its not being afterwards recovered. And any penon taking or 
in~ at an inadequate receiving stamped paper without having paid the entire amount of duty as afore· 
pnce. said. shall forfeit a like sum for each and every piece of paper 10 receiv.d or taken 

by him. , 

Fourth.-All vendors and distributon of stamps shall comply with all applica-
tions made to them for the purchase of stamped paper or the like, with u little 

Penalty (or refusing delay as practicable; and any vendor or distnbutor being a~plied to for .taD?ped 
or delaying to deliver paper or the like, and having in bis possession the descriptIOn of paper requlr~, 
p.p.r. shall in case of refusal or wilful delay to furnish the same to the penon applymg 
. for it, and tendering the value in coin of the established currency, or in nene. 

authorized by GovernmeDt to be received in payment of the public reveuue, for· 
feit for every such offence the sum of 50 rupees. 
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Filth.-No vendor or distributor' of,stampssball on. any·plea~or pretext whatso- No vendor 10 take 
ever take. receiv& or demand a higher price·. for. the stamps ·sold or delivered by mO':ed thon the ~re
him than the 8um denoted by the stamp or stsmps impressed on the paper, parch- S:"ps~dby~. 
lDent or the like. 80 sold or delivered,. or any fee. reward or consideration for fur-
nishing stamps to person. applying for them. Any vendor or distributor who upon Penalty for toWn&::: 
1iU"nish~g ~~mped paper, !:ijhment, ve~lum .. ?," any other.a~icle bearin.g a stsmp, ;::;ri~more 
to' any iDdiVldual for use, 8B a consIderation for furrushmg the article, or. on 
any other. pretext, take or demand a higher price than the amount that may be 
denoted by the· impression· of the stamp or stsmps upon such paper, parcbment, 
vellum or the like, shall forfeit for every lIuch offence the sum of sicca rupees one 
hundred •. 

Sirth.-AIl persons licensed to vend or distribute stamps ahall keep such accounts Accounts to be topt . 
of the paper received and delivered by them, as the Board of Rev.enue may direct, by vendon. . 

and shall furnish the Collector with such copies or extracts of those accounts, and 
at such periods 8B he may from time to time require. . The said persons shall regu- Vendors roguIarll to 
larly pay to the .Collector all money received by them on the sale of stamps en- toy honey '";.ived. 
trusted to them on account of Government. at such periods as the said officer may sr..:,,~~ one III 
appoint, and shall at all times when required permit the Collector, or other person 
-duly authorized by him, to inspect the accounts kept by them. and to examine the 
store of stamped paper or the like, which they may at any time have in their pos-
flession. 

Se'Oenth.-Any vendor or distributor failing to produce before the Collecto.r tt? P.n~ty fur refu,a1 or 
wnom be is subordinate, any of the accounts required to be kept by him after requi~ ~gleet 10 produce 
sition made in writing by that officer on the day fixed in such requisition, and failing ceounts. 

to accoq.nt for such omission to the satisfaction of the Board of Revenue, or other 
authority exercising the powers of that Board,' shall forfeit the sum of rupees fifty, 
:and sball further be subject to such daily fine for every day beyond the date fixed 
in 8uch requisition for the production thereof, until the day when the accounts may 
be produced,as the Board or· other authority aforesaid may impose. ". . • 

Eighth.-Any vendor or distributor refusing to permit. the Collector, or other ~e .. lty for withhold_ 
Derson duly anthorized by a writing.nnder the seal and signature of that officer,.tI! !D,g Ace

f 
pounts frand 

If h'd d' h . f d h . . • ore 0 aper om mspect t e S8l accounts, an examme t e store 0 stampe paper at t e time m inopseti .. of COU ... 
the custody of such vendor or distributor immediately upon demand, shall fbrfeit tor. • 

for every such refusal ·the sum of 100 sicca rupees, and shall furtber be subject to 
such daily fine until he .complies, as the .Board of Revenue may direct .. 

Ninth ...... When the licence of any vendor or distributor may be withdrawn, ot o~ ,:".ignation or di .. 
upon resignation, all ~taml!ed paper or other article r~maining in stor~ at. the: time Ace~~its !::,p~: d-:U~ 
of such removal or reSIgnation, and all acconnts regarding the sale amI distnbution of vered up. 
stsmped paper or the like at any time delivered to him, together with the balance 
of all money or monies which may have been realized by the sale all~' distribution 
thereof up to the date of the said removal or resignation, and which may not have 
been already paid or accounted for to the Collector of stamp duty, and likewise the 
8unnud, perwannahs, or other documents, which the said vendor or distributor may 
have received frOl)l that officer, shall be forthwith delivered over to the Collector, 
or to $uch person or persons as he may appoint by a writing under his hand and 
seal to take charge thereof, receiving for such parts of the stsmped paper. or the like 
8B may have been furnished to him under the provisions of Claulle fifth, Section XVI. 
of this Regulation, the amount actually paid by him £01." the same as therein directed. 
In case any vendor .. or distributor so removed or resigning shall refuse .or fail to make 
over the said. accounts and stores, and the balance of the accounta in cash, or any 
part thereof, he shall forfeit for such failure or refusal a sum equal to treble the 
amount and value of the stamps and money which may appear from the accounts 
kept at the Collector's office to be in the possession of such vendor or distributor, 
together with mch daily fine, until the papers accounts and documents required are 
furnished, as the Board or other authority aforesaid may direct. ..' 

Tenth.-In case of the death ofanyvendot or distnoutor, the Collector ~al1 in Alsoondeathof.en
like manner be empowered to demand from the heir and person administering to dur. 
the estate of, or representing the deceased, or other person in charge of his effects, 
the remainder of any store of stamped paper, vellum, parchment or the like. in the 
possession of such vendor or distributor at the time. of hia' decease, together with 
. IS8. Q all 
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aJllCaOIUIti of die IIIe .. ddtributioa thereof', ad all ftMlldJ. 1* WUiaeM and 
other documestt ar writingl • afoNAid th .... , be btheoming ~ the 
effeeu ef the daelilllled, ad ia &be emJt or any ftr..l Oft &be '*' or the heir, ... 
lIliaiJtrator .. or other peFSOR iri charge 01 the effectI or the d--.l, to 4.clmr the 
-. or of re/iual to allow ~ to be Dade, wbelle9ft' the Coiled« _, ........ 
&0 make Ran:h for the laid ItOrea or IftOODta, lUCia heir or adminiantor, or other 
penon in charge or the estate, ahall forfeit for eYeI1l11Ch ofFence the-III. or 61\, 
1'1Ipeet, together with lUcia daily fine, until the papel'l, 8CrOuoti UI4 documeaCi 
required are furnished, &I the Board. or other authority aforeuid IDaJ direct. 

l:':.u .... of d;c:ielIC'j E1eoenth.-Provided abo, that it ahall be competent to the Collector ill th. 
, agai::"'.,::;i!.. C8RI specified in the two preceding c1aulel, &I well u in all _ in which a vendor . 

or distributor may fail or delay to account ·for and make good the ftIue of any 
ttamped paper or the ~e, wi~ which he lDay ha'fe bceft hmi.hed for .lIIe OIl 
account of Gcm!mment, Immediately to ea1I upon the IUI'etJ or IUrebei of the aid 
'Vendor or distributor to make good the de6cieney of money or paper, and on their 
failure to do 10, to proceed againat all or any of them, either b, puttinlt their IIond 
in IUit, or summarily in the manner hereinafter authorised. 

ean_ .... 1 i" ... , Twe(fth..-Provided timher, that OD the failure or refUsal u aforeaaid of an, or 
lI"",b ....... ot. the partiea specified in the four preceding claullel, it .hall and may be lawful for 

the Collector to issue a search warrant, under hia official eeal and aignature, for the 
dilcovery of any paper, money or accounts which the IBid partiell may withhold J 
ft.ch warrants to be executed nnder the IIBme rnIe11 and I'eItrictiODl .. 1ft If'llli. 
cable to those issued by officers in charge at the abkaree mehal. . 

"'Da~tl fur filinc OJr XII. Firsl.-1f any deed, instrument, petition, pleading, or other writing reql&irH 
d.i; 1D~..:rr not t9 be written on stamped paper, and written on the preacribed atsmped peper, .hall 

be filed, uhibited or recorded in any court of judicature or public cutcherrr, or IJefare 

• 
'anT Judge, Collector, Regiater, or other public ollieer, not having the IIp.tlm of 
a licensed stamp Yendol', 01' other persoD dul)' authorized to ell or diatribute Mam~ 
endorsed upon it, the person or persona filing, exhibiting 01' recording the lIBid deed, 
instrument, petition,. pleading, writing, or causing or procuring it to be filed uhi· 
hited or recorded, shall forfeit a sum equal to flye timea the yalue of the laid atsmpecl 

i>~iag til be fol_ paper: and if any deed, instrument, petition, pleading or document shall be filed, exhi. :is::;:i of:t bited or recorded as aforellBid, having a forged or eounterfeit stamp or signature, the 
Dg • person filing, exhibiting or recording Buch deed, instrument or document, or eauaing 

or procuring it tc. be filed, exhibited or recorded, .hall forfeit to Ooyernment a IUIII 
equal to twenty times the value of the stamp which ought tc.luwe beeD wed, unleu 
the material on which the same may be executed .ball bear the lignature and date 
required by Sectiona XI. XIV. and XV. of thia Regulation, and the party .hall 
be"able to show that the material stamped with a forged stamp wai purcbaeed or 
obtained on the date specified on the back, and from the individUal. whose Dame may 
be there signed. If the said signature and date shall be dol)' endorsed OD the back .f 
the material stamped as aforesaid with a forged impression, and the proof adduced to 
the fact and date bf purchase be deemed by the Judge or other officer before whom or 
in whose office the deed., instrument or other writing may have been filed, exhibited or 
recorded, to be sufficient. that officer, if Dot himself the Collector, shall tranamit 
the document to the Collector, with a communication of his judgment in the cue, 
and the Collector, on payment by the party of one half the established duty 
chargeable on accoUnt of the matter of the instrument or deed in questiOD, eben 
forward it to'the Superintendent of Stamps in order that it may be duly stamped. 

r.en~D' d~ Second.-If any peraon shall discover that any deed, instrument or docameul 
;::..!::mlj,:' ... '': iii hia pOllllessioD is. written on paper, or other material bearing a forged 01' counterfeit 
proceed. ' signature or stamp, such paper or other material bearing the signature and date 

required by Sections XI. XIV. and XV. of thia Regulation, and ehaU atste the 
circumstanoe to the Board of Revenue, or other authority exercising the powen 
of that Board, or to the Collector or other officer in charge of the office ettabliahed 
for the sale and distribution of stamps, the lIBid· persoD shall, on preying to the 
eatisfaction of the Board of Revenue, or other authority exercising the powen oC 
that Board, that th~ paper or other'material in question was purchased or obtained 
on' the date specified on the back, and from the individual whose name may be 
there signed, be entitled' to . have the ·said paper or material duly atamped without 
811y fee or charge. 

XIIL 
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XIIJ. Jirst.-The decision of the Boarel of Revenue, or other authority exer- D<cioionoftheBoonl 

eising the powers .,f that Bow,' .hall . be tlnal iii. regardtll all forfeiturel and ~ Penalbi." 
· penalties to which. 1'endors or distributora of stamps may become subject for any fu,.i. at cases to • 

breacb of the twes prescribed in Sections X. and· Xl. of this Regulation,. or for any . 
,.wlation of the stipulation. inserted in their engagements. The Board or other ' 
,authority ,aforesaid shall and may determine the forms and process to be followed 
, by the Collectors in wch eases, and the rules, according to which their own prO
ceedings are to be regulated, with reference to other cases in which the revenue 
authorities are vested with judicial powers. . 

8«ond.- Such penalties, when adjusted by. the Board or other authority afore- Penalti .. and lIa!an
IBid, as well as all balances of cash due from the said venders or distributors, or ceo due b7 vendo .. or 
from any officer of or belonging to the Stamp Department, shall and may be reee- e:~~!::d. how to 
vered by the Collectors from the persons or officers aforesaid, or from their sureties, 
by the same process as it is or may be lawful to follow for the recovery of arrears . 

• of land revenue due from any farmer of land, or his .urety. 

Third.-· All penalties prescribed in this Regulation, with the exception of those Penalti.s, otber_ 
apecified in Clause first of the present Section, shall be recoverable by a summary rose.bov •• pecilied, 
process in the Courts of Dewanny Adawlut, at the suit or informatioll of *he Col- ow tO,be (ecoveretl, 

lector, or other officer vested with the charge of the 'Office established for the sale 
, and distnoution of stamps; or in the case of writings filed, exhibited or recordecl in 
any public office, on the suit or information of the officer in charge of such office, or 
of any of the ministerial officers .belonging to it, or of any other individual. Pro- Power, of remitting 
nded, however, that in all cases of fines and forfeitures incurred under this Re- ~ ... ~.. "'~in 
gulation, whether the same shall have been adjudged by a Revenue, Board,qr by • venue . 
a Court of Judicature, it shall be competent to the Board, within the jurisdiction 
of which the' offence may have heen c'Ommitted, to abate ·remit or forgive .such 

., part of the. prescribed fine. iiI' forfeiture as t?ey. JXiay judge proper} and all. order 
· from the wd Board to the Collector of the distnct shall be a suffiCient warrant to 
· the Court for the discharge of ant person confined for non-payment of uy fine 
· or forfeiture incurred under the provisions ofthis Regulation. , 

, Fourtk....:.Person. giving jnformation, which shall lead to the convictio. of liny Reward~ to Inform
person guilty of any of the acts for which a p~nalty or forfeiture is declared and en. 
prescribed by this Regulation, shall on conviction' of the offender be entitled to a 
moiety of the fines and forfeitures levied from him. The remaining moiety is to be 
carried to the credit of Government; as well as all fines levied from persons volun-
tarily proclucing unbtamped, or irregulat stamped writings, unde/.' the provisions of 

• Clauses V. VL VII. and VIIL Section VI. ' . 
XIV_ In modilication of the rule contained in Clause IX. Section X. Regula- MudiJi';";'n, of the 

tion I. 1814, it is hereby declared and enacted, that the provisions of the clause for ::'r:sa.:f"g .. :; 
the panishment of penons concerned in the unlicensed sale of stamp~d paper, shall by one individual. to 
Dot be applicable to the case of persons, who having bond fide purchased stamped another. 
paper for their own nse" with the prescribed endorsement from one of the authorized 

, vendors or distributon, . may transfer the same to anoth~r at a price equal to the 
amount of duty denomlD8ted by the stamp or stamps Impressed on the paper or 
other material ~o transferred; provided, however, that every person who may 10 Individuals bow 10 
transfer stamped paper shall endorse the same with ~ signature in, the presence of ...... fer Stampo. 
one or more creditable persons, and the proof that the paper was purchased as 
aforesaid, shall lie with the person so *ransferring it. Provided also, that if any 
individual shall sell or buy any stamped paper, or other material bearing or pur-
porting to bear the 60vernment stamp, for a less price than the amount of the 
duty denominated by the stamp or stamps thereon impressed, he shall forfeit for 
,each and every piece of paper Dr other material so bought or sold by him, the sum 
of fifty topees, besides being subject to punishment ullder the tole contained: 'iii 
Clause IX. Section X. :Regulation I. t 814. . ... • 

XV • .First.-For the convenience of merchants, indigo planters, and lIthers, Individual. on ,,~.~ 
who IDA,"! be desirous !If ha~g a~ all ti~e8 in their possession Jl!lpers. parchll!ent;s, ~ili~:m~ r.~p:': 
or the like, stamped With vanOUB ImpresSIOns, to be used as occasion, may requite In mal.... . 

the drawing up of instruments of any of the descriptions required te be executed on ' 
materialB impressed with a Government stamp, it is hereby provided, that any persoD 
desirous of obtaining a supply of stamped paper or other material, shaD, on application 
, l1i8, to 
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to the Collector oftbe twenty-four-pergunualu, or IUCh other ot1iC'l'l' or officers III the 
Governor General in CoUDCil may from time to time appoinL and lite ('IIytIIl'nt into 
hia tre&iury of the amount chargeable on account of the lltamre ftquin-d. l'eC'ei ... 
• certificate from tbe Collector or officer af~ lItating the amount paid, and the 
number and value of the 1Itamps required; and OD. the production of that t'ertilirate, 
togetber witb the necessary qlW1tity of plain peper. parcbmenl ell' otIler matl'rial, 
tbe Superintendent of Stamps. or otber officer in cbarg. of the SUmp Ot1ke. ahall 
c:81lSe tbe same to be immediately stamped at bi. office with the atamre '!*lifted in 
tbe .wd document, and sball transmit tbe .wd papen, parchmenta or other material., 
to the General Treasury, to be there impressed with tbe necessary counter-'tamp'_ 
Provided, bowever, tbat no person .ball be entitled to require the CullCl'tur or 
otber officer aforesaid, to grant a certificate in the manner above stated, unlc,. the 
total value of tbe stamps for wbich he may tender payment .b.1I amount to the .lIm 
of one hundred rupees, and tbe number of piecea of paper, .-ellum or other material 
required to be stamped, shall not be 1 ... tban twenty. 

Receipt to be. pro- Second.-No paper, vellum, parchment or other material .ball on any ~unt be 
~:~ of ~:::;'b; received by tbe Superintenden~ of S~mps to ~ ~mped on account o~ any individual, 
raISOn. wiohing to unless tbe same be aecompamed With a receipt lD full under the Ilgnatllre of the 

aYe paper stamped. Collector or other officer aforesaid, for tbe entire amount of .duty which mny be 
required to be impressed thereon, or unless the same be sent to be stamped by 
authority of the Board of Revenue under the powers vested in that Board by thi. 
Regulation. The receipt of the Collector or other officer afore.wd shall in all ('as('1 

specify as well the aggregate amount paid 88 the number and description of the 
stamps required, and the exact number of sheets or pieces on which the: I8mo arc to 
be impressed, and all such receipta shall be disposed of by the Superintendent in 
luch .mllI\ller as tbe Board of Revenue may direct. 

~ •• niliIation and au- 7'hird.-The Superintendent of Stamps shall appoint one or more officer or 
~e~:~::"':.;fS~.':. officers of his establishment to receive and compare With the receipt of the Collector 
intendont to iodin- of the twenty-four-pergunnabs, or other officer afore.wd, all papen or tbe like brought 
duab. to be stamped aa above, and after tbe Blamps ,hall bave been affixed, tbe same officer 

shall again count the whole, and sign hil name at tbe blCk of each separate aheet or 
. piece of .paper, or other material; and be shall likewise note on each the date on 
wbich the said paper is ready for re-delivery, and furtber make an entry to that 
effect, with specification of the quantity of paper, or the like, impresaed "ith each 
description of stamp in a book to be specially kept by him for that purpose. When 
the paper or otber article shall be prepared in the manner above deacribed, it shall 
be made up into a parcel, to be sealed with the Superintendent'. le.&l, and shall in 
that state be fortliwitb transmitted to the peraon who may have lent it to be 
stamped. or at the Superintendent'. option, notice shall be lent of itt being ready 
for delivery wben called for. 

lJilcount, in, what Fourth,~ Whenever any person or persons lball ~e8ire to lend paper or other 
.,.... end to what material to tbe Stamp Office for the purpose of bemg stamped, and shall conse· 
:d0unt 

to \allOW- quently pay tbe amount of duty in advance in the manner above required, it Ihall 
. be competent to the Collector or otber officer aforesaid, in ease the total amount 10 

falling to be paid shall exceed the lum of five bundred rup-eel in anyone payment to 

\

aIIowto the party making such payment a discount at tbe rate of four per cent 
upon the aggregate amount of duty leviable, or IUch otber rate 88 may from time to 
time be appointed by tbe Governor General in Council, by notification in the 
Government Gazette, and tbe amount of such diacount shall be charged and entered 
o~ the aceounta of tbe Collector or other officer aforesaid, under the head of ilia· 
bu~ments. . , 

Board may onl~ Ffft..h,-It shall, also b~ competent to the B?Brd ~f Re!enue !<' direct an~ cause 
sedtampo to

d
. ~ (urmsh- stampst be furrushed, 10 tbe manner prescnbed 10 tbll Section, to any licensed 

oncon ltao.s.bo.. will' L_=_ b All h b 
specified to Ji .. nsed vendors bo may be 109 to purcnase t e same. suc perSODB, OWelIer, 
YOIldon, ,sball in t sale of stamped paper 10 furnished to tbem, be subject to the same rulea 

as are pr 'bed for the sale of stamps supplied to them on account of Government: 
. Provided, bever, tbat if such vendor shall resign or be dismissed, or hillieence be 

otherwise ca elled, then and in that case he, his representative or assign, .hall 
deliver up to t Collector of Stamps, or to sucb person aa he may appoint to receive 
it, all, the st~mp p~per, vell~m or the like, furnished to. hi~ under. the provisionl 
of this SectIon, iucb portion aa may not have been disposed of, and .~I be 

entitled 
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entitled to recover a sum equivalent to the price, which he' may have advanced for' 
the same, viz, the specified amount of the stamped paper, or other material· aforesllid, . 
with a deduction of the discount that may have been allowed on it. 

Sizth.-If any superintendent or other officer shall fix or im~ill any stamp to' Penalty for stamping 
or upon any vellum, parchment, paper or. other material, which s be brought to P"di,",r brou~bt by in-' 

h S Offi b d k d 'th gul 'fi" h "duals mthout due' t e tamp ce to e stampe or mar e ,WI out a re ar certi cate .rom t e Certilicat~. 
, Collector, of the amount of duty having been paid, or without special authority in 

writing from the Board of Revenue, he shall for every such offence forfeit the sum 
of one thousand rupees, In like manner, if any Collector, or other officer appointed Also for granting a, 

to receive the stamp duty, shall grant a certificate of the above description, before ~~rtifica.te ~tbout 
the prescribed duty, with a deduction of the authorized discount, ,shall have been u receIpt 0 uty. 

actually paid, such officer shall forfeit for every such offence the sum of one thousand 
rupees, besides being held responsible for the amouut of duty unrealized. 

Seventh.-Any native officer or other person causing or procuring any stamp to' Penalty ror procuring 

be fi~e~ or i~pressed, or any c~rtificat~ to be, granted in the manner &:oresaid, ~r, :e~1i~ to.!'.~~d,P':; 
COIlmvmg With the officer so fiXlOg or ImpresslDg any stamp, or so grantmg a certl- Ce.1:fica~ granted. 
ficate, shall forfeit for every such olfence the sum of rupees one thousand, and shall' 
in addition be beld answerable for the amount of the duty leviable on the' paper 
mentioned in the certificate. 

XVI. F;r~t.-Should it so happen tbat any parcel of papers, parchments,vel· Stamps accidentally 
!ums, or the like, or any single sheet or piece thereof that may have, been duly desry~d, bow Iu be 

stamped, and obtained from a licensed vendor of stamps, or other officer authorized. rep nee . 

to sell or distribute stamped paper, shall have been destroyed by fire or other accident,· 
it shall be competent to the Board of Revenue, or other authority exercising the, . 
powers of that Board, upon its being proved to the satisfaction of such authority, 
that the said stamps were duly received, and subsequently were destroyed by acci· 
dent, ,after the manner asserted, to cause their Secretary, on th~ payment of a fee ~f 
two Slcca rupees by the owner of the paper or other material destroyed, or hIS 
representative, to deliver to him the same number of pieces of stamped paper, and 
of the same value as that which may have been destroyed. 

Second.-In like manner in case any stamped paper, parchment, vellum; or the like, Also soiled or .poiled 
after having been obtained in the regular manner, shall have 'become soiled, spoiled,. Stamp ••. 

or unfit for use, either by consequence of any accident happening to the same, or' 
because of error in the drawing up or copying of any instrument thereupon, which· 
being discovered before such instrument may be finally signed and executed, shall 
render the writing of no avail, or in which by reason of the death or refusal of the. 
party or parties whose signature may be necessary to effect the transaction intended 

- by such writing, it should be incomplete and of no avail, or in which by the refusal 
of any office or trust that may be granted by such instrument, it shall fail of the 
purpose intended, or in the case of promissory notes, bills of exchange, or the like, 
if by non-delivery to the payee, or person acting on his behalf, or other cause, they 
shall never be brougbt to use; in aU such cases it shall be competent to the Board 
of Revenue, or other authority aforesaid, upon delivery being made of the stamped 
paper, parchment, vellum, or the like, 80 soiled or spoiled, .to cause an equivalent 
quantity of stamped paper to be, delivered as above provided to the owner of the 
article or articles 80 soiled or spoiled, or to his representative, on' the payment of 
a fee of two rupees. But this rule shall not extend to bills of exchange drawn in 
sets, of which anyone of the set may have been delivered to the payee. 

Third.-The owners of stamped paper which may be destroyed or aoiled as afore- ApplicatiODin .ueb 
said, may prefer their application to tbe Collector of the district in which they may f."e~ b;-J:' be p ..... 
have purchased it, . and if the Collector shall be of opinion that the application ought oC:;;. Stam~. owner 
to be complied with, he shall transmit a report of the case to the Board of Revenue, 
or other authority exercising the powers ofthat Board, to which he may be subject, 
and the Board or other authority shall be Iluthorized to direct the Collector to 
deliver to the p81ty or his representative, stamped paper equivalent to that which may 
have been destroyed Dr. soiled, in the same m~er and subject to the same condi-
tions 81 above prescribed. 

, Fourth.-Provided, however, that no mch indulgence shall be granted by autho· llA!.tri~tion of abo!e 

nty of the Board of Revenue, or other autho~y !If'oresa!d, except the total value of ~:'0.i,:~= ::: 
stamps proved to have been destroyed or soiled. byacCldent, or the .total "alue of a_I" tles""1ed or 

'58. R every 
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opoiIed moy oueed every lingle ltamp. ill the CUll oJ the IIJ8teriaI bating beea ipOiIed by bft~ writtaa 
.... ru~ ID ..lao. upon. ehall amOUlll to 01' uceed the IWD oJ tell aicxa ru~ anel ~ .hall be ex. 

hibited to the lItisfaction of 'he Board. 01' other authonty aforeNld. that the 1II.'ci. 
dent or act by reason of which the material may have become lOileci or spoiled. or 

Im>itatioa 10 lime vi destroyed or ullelesa. occurred .. ithin the period of lix .. ecltI antccedem to tbe date 
appIlCaI¥& on which application may be made for the renewal. of it. 

_,CoUeetonoud XVII. It .hall and may he lawful fOl'the Do&rd of'Reftnue, or other authority 
~=,'=:!t", exercising the powen of that ~. the Superintendent of ~tam".. and the Col
admiDiatet Oaths. leeton or other officen 'JeSted WIth the charge of' officea established for the aale Ind 

distribution of atampt, to summon witneMeS, to adminiater oath. and affinnation .. 
and to take affidavita and affirmations with the aame J.IOwcn and luthority in regard 
to resistance or disobedience of their orden in thlB behalf, and to rontemJlp. II 
belong to the Zillah and City Judges, in all eases where he or they shall re'l'ertimy 
think it necessary to administer or take an oath or oatha, or affirmation or affirma
tions in any investigation or inquiry into any case relating to the atamp revenue" 
or in any matter or thing connected therewith i and any person giving ill~ntionalJy 
and deliberately a false deposition on oath or IOlemn affirmation. when examined 
by the Board or other authority. Superintendent, Collector. or other officer afore
said. shall be held and considered guilty of peljury. and Ihall be liable on cOllvio
tion before a Court of Circuit, to the penalties wbich are or may be prellCribc:d for 
that offence; and the Zillah and City Judges shall give effuc:t to all orden paaed 
by the Board or CollectoI'l, under the authority hereinbefore ftsted in them. for 
the confinement in the deWBnee gaol of persons .. ho may refuse to swear. 01' to 
give evidence when legally required to do 10, or .. ho mly be guilty or contempt. 

Vendors to verify ac- X~II, All persons appointed by the Board of Revcn~e •. or other authority 
o:oun!d:'Oathowhen exerclslDg the powerS of that Board. to be vendon or dllitnbuton of atamP't 
requ shall verify by affidavit Of affirmation their respective accounta, whenever they ml,. 

be required by the Board or other authority aforesaid to do 10; and if Uly vendor 
or distributor shall refuse or neglec* to verify his BCCOUDta within IUCD reuonabla 
time 88 he. shall be called upon to do so by the said Board. or any member thereof. 
he shall for every such offence forfeit the sum of rupees five hundred. 

Modification of Re- X~. First.-So much of Regulation X .• 81 .... II preacribea that engagement& 
pnon X. 1814. between Government and individuals for the proviaiOI& of the Honourable Com-

pany's, inve~ent. may he writteD 01& unstamped paper. iI! hereby relleinded. 

Iostrumenta and writ- Secondl.-All such engagements. and generally all deeds, inBtrumenta Ind 
ings reIa\:L,to.mat- writings chargeable with a stamp duty, which may be executed by. or to Iny officer 
:." ~e,.,:'b:' of Government in the Commercial Department. or on account of any commercial 
partment 10 be writ- concern of or belonging to the Honourable Company. shall be written on ltamped 
:: o'fm!':"...iu; paper. ofthe BBn:'e val~e ,!",is or may be prescribed for the like deeds or inatrumenta 
:di~d=~bed for m the case of pnvate md,iVlduals. 

,j i 3 ,,1 ;. . .1 5: l 

N° I • 

. SCHEDULE referred to in, thllc Body of thl! Il,eguIatioo, contaiDing the Duti .. charge
a,ble on Instrumenta of ConreYlLQll't Contract, QbligatioJl, IIDd S&C1lEity for M0DeY. 
an4 jln,J;)eeds in general. 

AcatBBlIIBJrT, or any minute or memorandum of an agreement concerning ...... At. 
any matter or thing of the value of /joo rupees. or upwards. not othcwiae 

. charged in this IICheduie. nor expressly eXl!mptecl from all stamp duty, 
whether the same be only evidence ot a contract, or Qbligatory upoQ &he 
1l¢y'''. • 80 

EX~M:PTWNS: 

~lIjDrandum 01 agreement for &he hire of labour. 
:QiU!» for the sale of goods. undet the value. of 600 rupeu, In4· aD egreementa

carried, on by letter. and &he !j¥ bMw~p merchaDta. CUld other pe~_. 
siding -40 miles from each other. . 

;" . . 
AsS1GKKJlJrTS, if. ~of the II1lture specified UDder the h~ of cpnveyanCf4l. 

BAIt lIIlUlellIenta. aot specially,exempted· - .;. .' • • • • o· 
lb£u 
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BILLS 01' EXCBAIUiE, drafts, prolilissory noles, boomlies; teeps, burata, or 
other order or obligation for the payment of money payaEle (if payabte 
within the provinces subordinate to the Presidency) at· si~ht, er at any 
stated period, not exceeding three months after date. or wnety days after 
sight, (not being a deed, instrument or writing, bearing the attestation of 
one or more witnesses) together withall bills of eXchange pa)'able Oilt of the 
the said provinces, at whatever date :-
If for a sum of money, not exceeding - - - - 96 rupees • 
Ab .. ve 25 rupees, and not exceeding 50 ditto 
Ditto 50 ditto - : ditto - - 100 ditto 
Ditto 100 ditto • - ditto - - - - 200 ditto 
Ditto 200 ditto ditto - - - - 400 ditto 
Ditto 400 ditto - - ditto - - - 800 ditto 
Ditto 800 ditto - ditto - - - - 1,600 ditto 
Ditto 1,600 ditto ditto - - - - 3,000 ditto 
Ditto 3,000 ditto' ditto - - - -. 5,000 ditto 
Ditto 5,000 ditto - - ditto 18,000 ditto 
Ditto 10,000 ditto ditto - - - - 20,000 ditto 
Ditto 20,000 ditto - - ditto - - - - 80,000 ditto 
Ditto 30,000 ditto - - ditto 50,000 ditto " 
Ditto 60,000 ditto ditto - - - - 100,000 ditto 
Ditto 100,000 ditto 

Promissory Notes, written on paper of the above value, .ball not be te-iS&lIeli 
. after payment. Promissory Notes intended to be re-is9llecJ., shall be ch«rgeli 

al follows: 
If for a sum of money, not altceeding - - - -25mpea;!" -' 
Above . 25 rupees, and nof exceeding' 50' diM -
Ditto 50 ditto - - ditto - - 100 ditto 
Ditto 100 ditto ditto 200 ditto 
Ditto 200 ditto . ditto 400 ditto 
Ditto 400 ditto ditto - - - - 800 ditto 
Ditto . 800 ditto - - ditto - - - - 1,600 ditto 
Ditto 1,600 ditto ditto - - -' - 3,000 ditto 
Ditto 3,000 ditto ditto - - • - 5,000 ditto' 
Ditto 5,000 ditto ditto - - - - 10,<)00 dittO 
Ditto 10,000 ditto ditto. - - 0 90,000' dittO> 
Ditto 20;000 ditto' - - ditto - - 30,000 ditto-
Ditto. 30,000 ditto - - ditto 50,000' dittll 
Ditto 50,000 ditt~ - 0 ditto - - - - 100,000 dittOl 
Ditto 100,000 ditto -
Note :-The Govemor General in Council reserves' to hi1il8elf the- power of 

admitting any bank or company to compound for· the stemji duty chilrgeabl<~' 
on the notes issued by it. Notice of IUch arrangements to be given·.n the 
Goverwnent Gazette 

Foreign Bills of Exchange, drawn in' sets, . for every bin of $ell set; «here" 
the Bum made payable !.hereby may not e.xceed 400 rupees. '. 1. . ~ .~ 

:More than 400 rupeelt, but not exceedmg' - - 800' ro eefl' .'-
Ditto 800 ditto 0 - ditto - - o· - l,6d<f ltiO' - -
Ditto 1,600 ditto ditto - - - - 3,000 ditto -
Ditto 3,000 ditto ditto ." J 5JOOO ditto -
Ditto 5,000 ditto ditto - - - - 10,000 ditto -
Ditto 10,000 ditto - - ditto - - - -. 20,000 ditto 0 

Ditto ~o,ooo ditto' ditto" _ _'0 _ 3il,OOo" ditto' \..' 1 • ~ 

. Ditto 30,000' ditto - '-' ditto" -' - - - 60;0(:10' dnttl' '. 
Exceeding 60,000 ditto "' 

EXEMPTION&. , ., 
, , .' ,L' j • "',.:. ....J. .• 

Bills of exchangec dlVln,,and promissory, notes isBued.b" GORamlileDt. riieefll.
having authority to draw billa upon the Goverwnent treasuries, or to issue 
promissory notso, or other ac:knowledgem ... '" eD _at of Goverwnent. 

AU drafts or orders for the payment of any, Bum o£ monel'- to the jJelU'8l: on. 
demand, drawn. upon any b~. banker 01 agent" rftiding..witbin twenty, 
miles of the' plaoe where such. draft· or order .belllie· issued, •. such p.Iau 
being speeitJ.ea On the face of the~draft. '. ' . 

BILLS op LADING or, or for any goods to be<espllftedl' 
BILLS OF SA LB. 
An absolute bill onale. See C!)lll'e~ .. : . , 
, lSS .. 
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Bill of ale as a aecurity. t.eiDg abe priacipel or 0IlIJ dee4 whereby 1M pro- Ia.... h 
perty ia conftJed. See M~ 

Bi~ of aale as a tleCUrity! being merely. coIlatenl one, with _ deed or 
lIl8tnlment that hu paid the .., .... ""- daty pftSUibed for COIl~ " 

BOMDs, tnmuooka, or other deed or inab_t, or oth. written obligation 
for ~e paymmt of 1DODe}', bearing the .-tion of one 01' more wi-.e, 
promtl8OI'J DOtea, or oth« obligation. as afOlftaid, payable at a period n" 
ceeding three month. after date, or Dinety da,. after 8gh' : 
If for any BIIDl not esceeding - - - " IS rupees -
Abo... '5 rupees, and not ellceeding 50 ditto 
Ditto 50 ditto - - ditto " - 100 ditto " 
Ditto 100 ditto - ditto - " - - 100 diuo " 
Ditto ~oo ditto ditto - - "- 300 ditto • 
Ditto 300 ditto - • ditto 500 ditto " 
Ditto 500 ditto " - ditto I poo ditto -
Ditto 1,000 ditto - - ditto 1,000 ditto " 
Ditto 2,000 ditto - - ditto 3,000 ditto • 
Ditto 3,000 ditto ditto. • - - 6,000 d,tto -
Ditto 6,000 ditto - - ditto _. - - 10,000 ditto • 
Ditto 10,000 ditto ditto - - - 10,000 ditto -
Ditto 110,000 ditto ditto - • - • 30,000 ditto • 
Ditto 30,000 ditto ditto - • - - 60,000 ditto • 
Ditto 60,000 ditto - - ditto 76,000 diuo -
Ditto 76,000 ditto - - ditto - - - - 100,000 ditto -

o 
o 
o 
I 

• 
4 
6 

10 
16 

Ditto 100,000 ditto - - ditto - - - - 160,000 ditto - " 100 

Ditto 160poo ditto - - ditto - - - - 100,000 ditto -
Ditto ~oo,ooo ditto ". 

. Bonds, concerning relpondentia and bottomry. Ad fHIhwma as abon. 

• 110 

- 150 

Bonds given II lecurity for the transfer of OoYernment aecurities, or for the 
paymenl of an annuil)' for a bed period, or for the deliYe.., or Iccounting 
for Iny matter or thlDg capable of being nlued, Ihall be charged It the 
rate of the amount engaged to be paid or Iccounted for, or at the .,.]UI oC 
the thing to be deli vered or transferred. . 

Bonds for annuities for an indefinite period, auch aa life annuitiel, and the lilLe, 
ahall be charged at the rate of ten tim~. the yearly paymenL 

Bonds, where the amount of, the money to be aecured, or ultimately recovered, 
shall be uncertain and unlimited - - - - - - - - 150 

Where the amount is limited to a certain 8um :-[The aame as on a bond lor 
Buch limited sum.] . 

Bonds taken II collateral security, with 80me deed or instrument that bas paid 
the ad ",,/orem duty, prescribed for conveyances or money bouda, or as 
.security for the performance of any other contract, covenant or agreement, 
not belDg for the payment of money, the tranafer of property, or the lati •• 
faction of any J;lecuniary 4emand - • - -

Bonds of indemOlty - - - - -
Bonds for the due execlftion of an office or work, and all other bonda not 

otherwise charged or ellempted .from duty • 

EXEMPTIONS: 
Arbitration bonds 
Bonds given to or by the officers of Government on account 01 any matter or 
o thing. of or belonging ,to the. Government in its political or territorial 

oapaClty. 
Security- bonds, which may be taken by, or by order of any court, collector, 

or other judicial or revenue authority, razeenamahs, aooluhnamaa and 
rufFanamabs, filed in any suit pending in a court of justice, sball be charged 
II prescribed in the regulations already in force or hereafter to be enacted. 

8 

• .. 
1\ 
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o 
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o 
o 
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o 
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o 
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o 

o 

CHARTEB PABTJBS, or any agreement or contract for the charter 01 any .hip 
or vesael, or any memorandum, letter or other writing between the captain, 
muter or owner of any ship or vessel, and any other peraon, lor or relating 
to the freight or conveyance of any money, goods or effects on board 01 
such ship or veasel 8 6 

EXEMPTIONS: 

Charter Partiea of shipe or vessels taken up by Government for the conveyance 
of troOpl or military ltorea, or for other political purpoaes. 

Co JrTaAC1'I, 
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CONTRACTS or DEBDS, unot otherwise charged nor exempted from duty _) 
COPARTNEBSHIP, deeds of - - - - - -, _ _ _ 
COMPOSITION deeds, or other instruments of composition, between a debtor 

Sa. RI. As. 

or debtors, and his, her or their preditors - - - - - _ 

, CONVBY A!SCBS, whether grant, disposition, assignment, transfer, renunciation 
or of any other kind or description whatsoever, upon the sale of any l!\Dds' 
tenements, rents, annuities or other property, real or personal, heritable 0; 
moveable, or of any right, ~i~le, interest or claims in, to, ~ut of or upon any 
lands, houses, rents, annUltlesor other property; that IS to say, for or in 
respect of the principal or only deed, instrument or writing, whereby the 
property sold shall be conveyed to or otherwise vested in the, purchaser or 
purchasers, or to some other person, hy hi. or their direction: 
'Vhefe the purchase or consideration money therein expressed or denoted 

shall not exceed - -" - - - - - - - -', 60 rupees - -
Ahove 60 rupees, and not exceeding 100 ditto 
Ditto 100 ditto - - ditto - - - - 200 ditto 
Ditto 200 ditto ditto 600 ditto' 
Ditto 600 ditto ditto 1,000 ditto 
Ditto 1,000 ditto ditto ,- - - - 2,000 ditto 
Ditto 2,000 ditto ditto - - - - 3,000 ditto 
Ditto 3,000 ditto ditto - - - 6,000 ditto 
bitto 6,000 ditto - - ditto - - - - 8,000 ditto 
Ditto 8,000 ditto ditto - - - _ -12,000 ditto 
Ditto 12,000 ditto ditto - - - - 20,000 ditto 
Ditto 20,000 ditto ditto 30,000 ditto 
Ditto 30,000 ditto ditto 60,000 ditto 

8 

o 
I 
2 

a 
1!1 
16 
!l0 

32-
40 
60 
64 
80 

Ditto 60,000 ditto. ditto - - - - 1,00,000 ditto - 100 
Ditto 1,00,000 ditto - - ditto - - - - 2,00,000 ditto 
And for every further lack of mpee. beyond two lacks - -

- 160 

- 100 

Note :--Where of oeveral deeds, instruments or writings, a doubt shall arise 
which is the principal, it shall be lawful for the parties to determine for them
selves which shall be so deemed, and to engross the same on paper, parch
ment, ,vellulI), or the like, stamped for the prescribed ad valOrem duty; 
provided, however, that in all cases where there, are more deeds \han one, al\ 
other deeds than the principal shall be charged with a stamp duty of .eight 
rupees, and all such deeds shan specify, by their contents, whIch other is the 
pnncipal deed by which the conveyance has been effected, certifying :thal it . 
18 executed in the manner, and on material stamped as required. , 

EXEMPTIONS: 

All grants, leases, sales or the like, wherein Government, in its political or 
territorial capacity, is a party. ' 

Note:-This exemption shall not extend to sales made for the recovery of 
arrears of revenue or rent, .or in satisfaction of decrees of court, in which 
cases the purchaser shall be required to pay the prescribed duty along with 
the purchase-money, and shall receive from the officer conduclmg the sale, 
a deed of sale executed on paper impressed with a corresponding stamp_ 

All transfers of subscriptions to any of the Government loans or other Goyem~ 
ment securities, also of bank shares_ 

COPlEs. Copy in any manner authenticllted, or declared to be a true.copy, 
or made for the purpose of being given in evidenoe as a true copy of any 
bond, deed, or'instrument of agreement, contract, convl>yance, or of any 
deed or instrument whatsoever chargeable with a .. tamp duty_ ' 

Where such copy shall be made for the security or 'use- of any person being 
a party to, or taking any benefit or interest immediately under such agree
ment, contract, bond, deed, or other instrument :-[rhe same dutY as for 
the original instrument.] , . 

o 
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Where such copy shall be made for the security or use of any person not 
being a party to, or taking any benefit or interest immediately under, such . 
agreement, contrsct, bond, deecl or other instrument - '. 8 0 

Likewise any copy authenticated, or made as aforesaid, of any schedule, re-
ceipt, or other matter put or endorsed on, or annexed to any such agree 
ment, contrsct, bond, deed, or other instrument aforesaid, • " ~,,- 8 0 

s EXEMPTIONS: 
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~XEMPI'IO!iS : 
Copies made for the prinCe _ only of lUIy JIH80II havin~ the c...aody ol 1M 

original inl&rUlDent, III' of bit • 6. utonIey _ eolicilol'. 
Copies of papers which public oflicen are directed by any reMraI R.p.\alioa 

to make, require or furniah, not lpecially dedared tJaarrable trilb ltamp 
duty. 
Note :-Copie. of recorda, accounts, or elba. dOGu .... ,,1a reqUired by indi

viduals from the {'uhlic oflices, not apecially char!tecl with or nempt.-d from 
duty; together With capie. of decrees 80d proc:eediugtI of th. COUN of ju«\.
catnre, sball be chal1r<'d in the manner and lubject to lb. c:enditioDl p"" 
8cribed in Seclioll XIX. Rep\atioD I. 1814, and otbar pro~aiQQI or lb. 
existing Replationa. 

DUDS of 80y kind, not othe.,nee particularized in this ICbelule _ 
EXCaANGEs. ADy deea .bereby toy real property aball be cooye,ed or 

lurrendered in I!l<change for other propertr. 
If no lum of money BhIIU be pl'oid, or agreed to be paid, Cor equality 01 ex. 

cbaage - - - - - - - - - - _ - -
And if any 8um of money :&:!' or agreed to be paid, for equality of n-

cb80ge :-[The same ad duty as for a cooYeyance for aucb aum.) 
ENOACBMBNTS to cultivate, provide, or deliver indigo "Iaot, or to produce, 

m8Oofacture, provide, or deliver any otber article of commerce, ill cooaider-
ation of advaoces made :-[Sball be cbarged on the amount Idvanoed at 
tbe rate of bond. or other obligation. for the payment of money payable at 
a period exceeding three montlla after date.] 

LEASES. Any leue made in perpetuity, or for a term of yeara or period de
terminable with one or more live., or otherwise contingent in conlideration 
of a 8um of money paid in the way of premium, line. or the like, if without 
rent :-{'the 881118 duty .. Cor a conveyance \lr 8~e for " .u~ of the amoullt 
of such coosi4era,ti\l.\\o] . 

Any lease of landa. hol!lli. or o~her real property, at a ,pul, rent, without folly 
payment of any 1\IIIl of ¥¥Iney by _y of in. or pcelllium - • -

• Where the yearly rent ,hall exceed twelve rupees, but .haIl net ... ceed t"eDty-
fonr rnp_ - - - - - - - - • • - -
EJ:ceedlng· 114 rupees, but BOt exceeding - - 60 rupees. -

Ditto 50 ditto - - ditao - - • - 100 ditte • 
Ditto 100 ditto dittQ. • •• S50 ditto. • 
Ditto 1150 ditto - - ditto - . - 500 ditto 
Ditto 500 ditto - - ditto -, • -. 1,000 ditto 
Ditto 1,000 ditto ditto - - - - 11,001) ditto . -
Ditto 11,000 dittQ 1 • di"Q - • - - 4.oCO ditto • 
Ditto 4.000 ditto ditto - • 6,000 4itto • • 
Ditto 6,000 di~to ditto - - - - 10,000 ditto 
Ditto 10,000 ditto - - ditto - - 60,000 ditto, 

Above 50,000. dit~o 

Any lease of lands, bouses or other r~al property, lti.·pulatini for a yearly rent, 
and granted in c:on.sideration of a fine CIf prClmium :-[Shci.ll be dllU'ged with 
both ad valorem duties above provided.] 

The counterpart of anJleaile charged with a duty exceeding eight "'pee., 
8halllikeWlse be executed on paper, vellum or parchment, beariog a ltamp of 

EXEMPTIONS: 
All leases Dr pottaa, when the annual rent sball not exceed twelve rupee •• 
All leases or pottea gi.,en by authority 01 Govemment, or of tbe Board oC 

Revenue, or other authority exerci.ing the po"en of that Soard, and of tJJ. 
Court of Wards;, pottab.,' Quboolyuta, 8Od! otbef. iPstrOllleBta of ClOotracl 
relating to the rent of land elIltcuted betwee.D any zemind., Wookdar, 
(armer, or othet: &!lAder, malgoQZar. or atI¥ holdei'. or proprietor of Iaod 
exempt from the paYJ!lellt, of! reveJUW, or lUI)' mofuaail talookdar, ijaradal> 
kulkenadar, or, othe!; leaseholdel', o~ thl: l{omBIta" facto!> 011 other agent 
of such zemindar or other person aforeallld on the one part,., anel cuyot 
or other actual cultivator on tJi~ ~the.r .. for the lanp. tilled by him. 
Note :-All, leaaes, pottaba, cuboolyuw. o~ other aillliW inatnunenta of 

contract between zemmdara, talookdara, D.l other hC\ldefl or proprletofl et 
land, whether subject to the payment of revenue to Government or otherwile, 
farmers, kulkenadara, ijaradars, or other tenBDta •. 8Od' 80y other talookd .... 
kutkenadar, ijaradar 01 other leaseholder intermediate between the ryota or 
actual culti~ra 80d the Indder malgoozar or Iakherajdar, ahall be written 
on8~pe.d p\aper of the vaIue above prescribed. 
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LB ~~BlI. or powers of attorney, oroommie!ii<>lI, or /"actol'y in the nature thereof. 
Powers to perform anyone special, that is to say, particular act Ilf the acts 

connected with one particular "Suit, case or tl'an811.ction, or eutul~ uta to be 
done, after a manner specifiedln the instrwnen& • 
General .- -. ,- • 

EXEMPTIONS: 
Wuka!utnamahs'executed to regnlar'pleaders of the Sud'der Dewanny Adawlut, 

or any of the subordinate Court of Judicature, authorizing them In prose
cute or defend snits therein pending, or to present or make any miscello
neoUS petition, application or motron to the court, which shall be charged 
accordmg to the Regulation I. 1814. . . 

Mookbtamamahs, executed by native officers and soldiers, belong;ng to the 
regular corps on. the military establisbment of tbe Presidency of Fort 
William. 

LETTBRS 0," L'CBNCE from creditors to delitors· 
~RTGAGB.. And deed of mortgage or conditional sale" with or, without 

possession given 'If any lands, estate, or property real or personal, intended 
as a securi ty for money dne 01' to be lent theren pon, also any'deed or 001\

. tract, occompanied Wltb a deposit of title deeds to any property wbere die 
same may be ·made as a security for payment of money due or lent at the 
time :-{Shall be charged after the same manner and at tbe same rotes as if, 
in lieu of such deed of mortgage or tbe like, a bond had been taken for the 
sum due or lent at the time.] , 

Deeds of mortgage or the like given as security for the tronsfer of Governme1lt 
securities, Qr for the payment of an annwty for a fixed period, or for the 
delivery at a future date of any matter or thing capable of being valued: 
-[Shall be charged at the rate of the tqtal amount assured, or of the 601I<i 
fok value.] ..•. 

Deeds of mortgage given for the security of annnities for an indefinite perIod, 
such as life annnities and the like :-[Shall be charged at the rate ot ten 
times the annual payment.] 

Where the total amount secured by snch mortgage is unlimited 
Where it may be stipulated tha~ the amount secured by such mortgag.e .shan 

not exceed a certain sum :-[At the rate of such linntation.] 

Note :-Where a bond lII&y have been already taken for the amount 1II!\Juftd, 
or where from any other cause the mortgage shall act merely' as eelhneral 
security to some other transaction, already charged with the tid valorem duty 
thereupon, the same being specified in tbe body of the deed of mortgage -

Likewise in case of there being more deeds than one required to execute 
the mortgage in the monner desired by the parties, the principal deed only 
shall be cbarged with the ad tJa/orem duty, and all other deeds connected with 
the same transaction. • .. '- .. 
Acl<nowledgments or promissory notes granted to the treasurer or other offiCl!r 

of the Bank of Bengal, on account of the Bank, or to any private banker or 
agent for 1011llS or advances made OD the deposit of Government securities, 
bullion, plate, jewels or other goods, and payable "ithio three months der 
date, shall be charged o. promissory notes.- If payable at a date exceeding 
three months, shaY be charged as deeds 0' mortgage. . 

EXEMPTION: 

Mortgo!(es to which Government in its political or territorial capacity, dI' 
the officers of Government acting for the Government in matters relating' 
to its political or territorial concern., are parties. 

PARTITION.-Any ded·of partition of real or personal property adjusted' 
by mutual agreement amongst coheits, coparceners or the like - ~ -

And if any sum or sums of money shall be paid or agreed to be paid Cot 
.. quality of partition :-{The principal deed stipulating for such payment 
shall be charg~ with the ad .,alorem duty prescribed ror a conveyance or 
sale for an equal. slJDI.l . 

On partition of eatates made by collectOl's of land revenne, whether on appli
cation of the rames or any of them, or in execution of a decree of court, 
if the volue a the portion allotted to each sharer shall exceed 800 rupeesj. 
a stamp duty of the aheve amount sball be charged on eacb copy of the 
pop~r of partition or other title deed "hich may be taken ont by any of the 
parties after the partition shall have been approved by the Revenue Board. 

. ~58. 
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PAPERS RELATING TO 

Where the portion of each .harer shall Dot exceed 800 rupen, the foIlowinr ... Ro. .... 
rate of duty shall be cbargeable : 
If the value of each portion aball DOt esceed 100rur- -
More than 100 rupees, but Dot exceeding • - 1100 ditto 

Ditto 100 ditto ditto - - 400 ditto -
Ditto 400 ditto - - ditto - - 600 ditto • 
Ditto 600 ditto - - ditto - - - - . - 800 ditto -

POLICV or ASBURANCE, or Inaurance, or other in"trument, by wbltner na .... 
the same ahall be called, whereby In insurance .hall be made upoD ..,y lIfe 
or li.ea, or upon an event depending upon any life or Ii ..... ...... 
Where the sum insured shall Dot exceed - - 6,000 -
Exceeding 5,000 rupees, but not exceeding -.. - 10,000 -

Ditto 10,000 ditto - - ditto - - - - - - - 10,000 -

Ditto 110,000 ditto - - ditto - - - - - - 60,000 • 
Above 50,000 ditto 

Policy of ioaurance of any ship, veBlel, aloop, lighter, boat or the like, any 
. goods or property on board, or upou tbe freight of any Ihip, veaael, aloop, 

lighter, boat or the tike, or upon any other interest relating thereto, or 
upon any voyage where the premium shall not esceed II per cent on the 10m 
insured, if tbe whole 8um inaured shaUlIot exceed 1,000 rupeel - • 

If the som insured exceed 1,000 rupees, tben for every 1,000 rupees; and 
also for any fractional part of 1,000 rupe .. wbereof tbe IBme aball conaia' 

Where the premium shall exceed two per cent on the Inm ihanred, if th,. 
whole sum sbaU not exceed 1,000 rupees - - _ - - - -

If tbe sum insured exceeds 1,000 rupees, then for every 1,000 rupeel; and 
also for any fractional part of 1,000 rupees whereof the same .hall conaist -

PRoanSSORY NOTES. Payable to the hearer on demand at sight, or at any 
stated period, not exceeding three months after aate, or 90 daYI Rner light: 
-[See Bills of Excbange.) . - . 

Promissory notes. Payable at a period exceeding three months aner date, 
or 90 days after sigbt :-[See Bonds.] 

Promissory notes. For the pa~eDt of any snm by instalmenl.8, or for the 
payment of several sums at dIfferent dates, so that the whole of the money 
to be paid sball be definite and certain :-(The .ame duty .. would be 
cbargeable on a bond for the wbole. amount.) 

All receipts for money deposited in any blink, or in tbe bands of any banker 
or agent, if the same shall stipulate for the payment of interest upon the 
money so deposited or in hanil, shall be deemed and taken to be promis
sory nC?tes. 

RECEIPTS or DISCHARGES given for, or upon the payment of any lum of 
money not exceeding 32 rupees - . - - - • -

Exceeding 32 ruJ:'ees, not exceeding • • - 100 rupeel -
Ditto 100 d,tto ditto - - ~oo d,tto 
Ditto 200 ditto - - ditto - • - - 500 ditto 
Ditto 500 ditto • - ditto - - - - 1,000 ditto 
Ditto 1,000 ditto ditto - - - - 11,000 ditto 
Ditto !I,ooo ditto ditto - - - - 3,000 ditto 
Ditto 3,000 ditto ditto - - 5,000 ditto 
Ditto 5,000 ditto ditto - - 8,000 ditto 

Above - 8,000 ditto 
Also for a receipt in full of all demand. 
And any instrument, note, memorandum or writing given upon the payment 

of money, whereby any money, debt or demand, or the part thereof therein 
specified, shall be expressed or acknowledged to have been paid, settled, 
or otherwise satisfied, shall be deemed to be a receipt for the amount 10 

declared to be paid or satisfied. 

And if any sucb ioatrument or otber writing shan contain a general acknow. 
ledgement of the settlement of debl.8, accounts, or other demands, without 
specifyin'" the amount thereof, Ruch instrument or writing ,hall be deemed 
and take; to be a receipt in full of nil demands, and cbarged accordingly. 
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And if payment be made by delivery of a bill or bill. of exchange, d~ft or 
drafts, promis.sory notes, or tbe like securities of money, the receIpt or 
acknow~dgment given thereupon sball be deemed to be a receipt within the 
meaning of this schedule. 

. EXEMPTIONS: 
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EXEMPTIONS: 

Receipts for money paid or received by any officer of Government, on account 
of Government. ( . . 

Receipts or discharges tor the rent of land granted by any zemindar, talook-
· dar, farmer, or other malgoozar, or by any holder or pro~rietor of land held 

exempt from the payment of revenue, or by any mofusSlI talookdar, ijara
dar, kutkenadar, or other leaseholder, or by the gomasta, factor, or other 
agent of such zemindar, or other person aforesaid, to a ryot or other actual 
cultivator, for the rent of land tilTed by him. 

Not. :-Receipts or discharges granted by anrzemindar, talookdar, or other 
holder or proprietor of land, or by any farmer, kutk.~nadar, ijaradar, or other 
tenant, to any other talookdar, kutkenadar, ijaradar, or other leaseholder 
intermediate Jletween the ryots or actual cultIvators, and the sudder maI
goozar or lakherajdar, shall be written on stamped paper of the value above 
prescribed. 

• 
Receipt.. or discharges given for the purchase-money of any Government 

securities, or shares of the Bank of Bengal. 
Receipts and discharges given for money deposited in any bank, or with any 

agent to be accounted for on demand, provided no interest be stipulated as 
payable thereon. . . 

If interest be stipulated, such receipt shall be chargeable as a promissory note. 
Receipts or discharges written upon promissory notes, bills of exchange, 

drafts or orders for the payment of money duly stamped. . 
Leiters by the post, acknowledging the arrival of any promissory Dotes, billa 

of exchange, or other securities for money. . • Receipts or discharges written upon or contained in any bond, mortgage, or 
other security, or any conveyance, deed, or other instrument duly stamped, 
acknowledging the receipt of the consideration money therein expressed, 
or the receipt of any principal money, interest or annuity thereby secured. 

SETTLEMENTS. Any deed or instrument whereby any sum or sums of money, 
or any government securities, or other property, real or personal, shall be 
settled, or agreed to be settled, upon or for the benefit of any I'erson or 
persons in any manner whatsoever, shan be -charged with the ail tJalorem 
jiuty, chargeable for a bond for the amount or value settled, or agreed to be 
settled; or in cases in which the value sball be indeterminate at the rate of 
100 rupees. 

Deeds of gift and dower, whether to take effect on the instant or at a future 
· period, determinate or indeterminate, shall be cbarged as deeds, ofsettlement. 

EXEMPTIONS: 

Wills, testaments and the like, together with deeds merely declaratory of trust, 
. pursuant to any previous settle~ents, deed or will.' . 

GENERAL EXEMPTIONS: 

Deeds, instruments and writings of II.ny kind, in which Govemment, or any 
· board, commission, court or l'ublic officer, may in a pnhlic capacity be II. 
party, save and except deeds, IDstruments and writings relating to mattera 
of or belonging to the Commercial DepartmeQt, _ball not be chargeahle with 
any stamp duty. . . 

Form Qf Licence to be granted. 

Wbereas, A. B. haa duly executed the engagement required by clause 
. section Regulation 

1820, to he executed by persons autborized to Bell Btamps as hereunto annexed, and has 
given sufficient security for the performance of the Bame,l, C. D. collector of 

. do hereby authorize the Ilaid A. B. to be a .tamp YeDdor, and 
158. T to 



•• 
PAP£IU 8.tLATING TO (~ 

to OpeD an office for the ule of ltampl && . ill pet'plloali. 
. ill the dialrid UIlddt fA1 charge. Let _ auit&Uy u4 

faithfully en .... the lleftnlltipalaticma iota whicla lie ~ ....... 
- Given UIlder my band arulle8l tJU. day of 

(1igoe4) C. ll. 
Collec:kIr. 

Copy of engagemt'nt enwred inllO b, A. B. and relftnd to ill tJa. abo.. liceace. 

(Htft alf!I' £,g.,-.,.) 
(A true Copy.) 

(Iigned) 

. 

C. D. 
CoUector • 

Form of Engagement to be ellecuted by PenoDa appointed to tbe Office of Stamp Vf'IIdor. 

I, A. B. appointed to vend .tampa at C • In the pergunoall. of D--, in the diatrict 
of E , do bereby engage faithfully to observe the following conditio .. : 

1St. That I 'Will carefully examine eYery stampell paper which may be antmated or 
delivered to me for .al8j and certity in my receipta for the eame, that auch paper beaN 
the stamp of .Goyernm~nt, and. the lignature of the luperintendehl, or hi' •• tant. in 
all caaea m whicb 8uch s.gnature la requIred. . 

!ld. That I will not charge lIlore for any .temp or .tamp. entrosted ot deliyered to me 
for sale than the establi.hed price for IUch ltamp or .tampa. . 

ad. Tbat I will not in any ease aell or deliver any .tamp or atamp. withollt having pre
viously receiyed the full established price of the lame. 

4th. That 1 will monthly prepare and deliyer to tbe ltamp darogab. or lucb personl U 
may be authorized to receive the aame, a faithfulaccoont of al\ tbe .tamped paper which may 
be lold by me, and willlik.ewise apecify the balance which may remam in .tor. under my 
charge. . 

6th. That I will faithfully and regularly pay into the public treasury the amount received 
by me on the aaIe of .tamps deliyered to me, to be disposed of on account of Government 
at sucb perioda as may be directed, and will carefully preaerYe all papen 80 entruated to me 
whilst they remain in my custody, heing at all time. ready to deliver up to the coliector all 
that I may no~ aell. 

6th. That 1 will monthly prepare a faithful account of all the .tamped paper which may b. 
delivered to me, apecifyins the quantity and value of the paper IOld in each month, and the 
balance which may remalD' in store at the expiration of it, in luch manner at may be 
directed. The aaid account I will monthly deliver to the etamp darogah, or auch perlon 
as may be authorized to receive.it, at such period as may be fixed for that purpose. 

I will. moreover, at all times obey ilnyordera which may bei.lued from the huzoor for 
the delivery or exbibition of my accounta, and the balallce of any _tamped paper or caab 
belonging to GoYernment, together with all Bunnoda, perwannabe or other documenta which 
may be in my pessession. 

Whenever I may sell or deliverstampedlaper to anyone, I will carefully and truly certify 
the sale or delivery, and the date tbereo, on the back. of each aheet of paper lold or 
delivered, with any further particulars that may be _pecially directed, and 1 will attest the 
indorsement with my signature. 

I will at all times :bave my licence. with the table of stamp dnties, which I baye received 
from the buzoor, stuck up ID a conspicuous place in the cutcherry-room, or other place in 
which 1 may aell stamps, and carefully obey any further directions 1 may receive from the 
hazoor in respect to tbe'Publicilotification of the troat now veated in me. 

I will at all times furnisb peraons applying for stamped paper with the paper required by 
them, without any unnecesaary delay. If anyone ahall apply to me for l'aper of a de.crip
tion not in my possession, I ihan, without loss of time, represent ·the CllcumatanC8 to the 
huzoor I will use all my ende8Yourl to promote the aale of ltamped paper, and to explaiq 
to my neighbollfB the ordera of Government on the lubject. 
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III. 

REGULATIONS 

Passed 'by the Governor in Council 'of Fort St. George, 

in the Year 1823. N° I. to III. 

A. D. 1828. REGULATION I. 

A REGULATION prescribing the course of, proceeding to be observed in 
regard to Suits instituted in the Colll'ts of Adawlut against the Public Officers 
of Government :-Passed by the Honourable the Governor in Council of Fort 
St. George, on the 3d January 1823. . 

WHEREAS the rules which were prescribed in Sections IL and Ill. of Preamble. 

Regulation III. of 180g (now rescindecl), relative to. the transmission to the . 
Governor in Council of all petitions of complaint filed in the Courts I)f Adawlut 
a,,0'8inst the public officers of Goveniment, for acts don.e in their official 'capacity, 
previously to the officer complained against being called upon for his answer. were 
found to be productive of much inconvenience and delay; and it is deemed expe
dient that a course of proceeding should be prescribed for future observance that 
may be free from the same objections; the Honourable the GO'llernor in Council has, 
been pleased to enact the following Rules, to be in force from the date of their 
promulgation. 

II. First._ Whenev.er a petition of complaint may be preferred to any court of Plaints against pubu.,. 

.civil judicature against a Collector, or other public officer, amenable thereto, for ~cd ~~o ""t
acts connected with his official duties, the Judge or Judges of such Court shall pl.i:'ts. as 0 or 

receive and file the petition of complaint in the same manner as all other such 
petitions are received and filed, and shall issue the usual summons thereon. 

, 8ec~nd.-If the public officer, on receiving the summons, ~hall consider the case Publicofticersogainst 
.to be ofs1,Ich a nature as that he may either recommend to the Governor in Council :whom':;tshavebeen 

to grant the redJ;ess sought by the petition. or request permission to defend the suit f.~':.o.ahl! a:'"P.! 
at the public expense, he shall immediately instruct the Government vakeel to .. fer ~ their oftioial, 

appear for him, and to move the Court to grant him such specific time to put in his :~d.!';i.t~-
answer to the petition as may be necessary to enable him to make the requisite . 
reference to the Board of Revenue. Board of Trade. pr other official superior at the 
Presidency, and to receive orders thereon. 

III. The Judges of the several Courts 'are hereby authorized and directed to Co_ .uthoriood to 

grant such reasonable time, for the purposes specified in the foregoing Section, gnu>~ ouch, tim .. IDpIi~ 
to public officers, against whom petitions of complaint may have been filed in their :i"", argo It OD.p -

respective Courts; and. when necessary. to eliltend the period so granted, on appli-
catlOll being made to them by motion in tbe usual Vfay. 

IV. First-In the event of the redre$s sought for b)l the plaint being granted, In ... hat casea .ucb 
under orders from the superior authority. in conseq1,lence of a reference made under'w'd. msi1 b. struck 
Clause second. Section II. of this Regulation, the Court in which,the 8uit may 0 • o. 

have been filed. shall certify the amount of costs incurred by the plaintilf in the 
institution of his suit, and, shall dismiss the cause from the ·l)le on payment being" 
made of such costs. or on -the plaintiJr's filing a razeenama iJ;l the usual form. 

8econd.-Pro~ded. howev~r, that th~ plaintilf shall !lot b,eentitled to rec.eive ~h!l Tho,~ts i!'~ ill 
cEts

th 
rer.Cerred to IDbth.e foregoldug Claui!', ifdhe shthatall failbe"to p~o;ve. to·.theth88tisf~tlobn :it"'.:tu':ODbeof.!d 

o e oun, on emg calle upon so to 0, I~ Instituting e SUIt, e.to plaintifF. auI ... h. 
appl!ed to the pub!ic offi:cer. ror the redTeS8 which ~.,,hiiJ- plaint he haa Bought to >ho ... .w:t ha ~ 
obtain. and that his application was rejected, " ",,~":.t ~ ~ 
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A. D. 18~. REGULATION II . 

• \ R~ULATION for authoriling a SpeeW A~ from the Deatfl 01 
RegJsten and Sudder Ameen .. and for modifying. the proruioDl of Section 
XIV. Regulation VIII. of 1815:-Paued by the Honou~le LIle Gonmorin 
Council of Fort St. George. on the 3d of June 182J. 

Pramhie. WHEREAS the Regulation. now in foree make no ~rovi.ion for the .. lmiAion 
of a leCond or special appeal from the decrees which Hegtsten and SUlldcr Amet'nl 
may paas in caaea of appeal referred to them by the J Ul1b't'l of tile! Zillah Coun • 
and II is found necessary for the ends of justice, that such special appeal •• hould be 
admissible: And whereaa the rule eontaincd in Section XIV. Rl'l{ulalion VIII. of 
1816, relative to the issue of process in caU!let depending before Sudder Amet'nl il 
inapplicable to the caaes of those Sudder Ameens who are the law officen of Pro
vincial Courts stationed at placet where no Zillah Court isestablishcd, and it ill 
necessary to provide for the due execution of process inauchcaaea; the Honourable. 
the Governor in Council baa been plCBled to enact tile following Regulation, to be 
in force from the date of its promulgation. , . 

Special AP!"'.,ls sholl II. A tiecond or special appeal shall be admissible by the Jud~e of a Zillah Court 

d
be admi"fihle from from any decree paased by a register or sudder Ameen withlD his J·uri.diction • 
"' ..... 0 Regi.ten b' h h' I d " ib d Ii • aud Sudd ... Ameen.. SU ~ect, owever, to t e same ru es an restnchonl aa are prescr c or the 

admission of special appeals by the Provincial Courts. 

The law officen ·III. First.-Wbenever the station of a Provincial Court may be fix~d at a place 
o~ P""';i~i!n'b':,urt, where no Zillah Court is established, the law officen of luch Provincial Coun ahall 
i: ':..bli,hed .. :~ be authorized, as sudder ameens, to issue, under their own leal and lignature 
is.ue proc ... • under respectively, any summonses, notices, or other process of citation. that may be 
:t;t::' ... 1 and necessary to procure the attendance of parties and witnessea io order to the due 
E,cept • proce.s of examination of any cause depending before them: provided, however, that no 
Attachment, whether process of attachment, whether of person or property, either for the execution of 
ofpenoo or property. any decree, or for tile levy of any fine, or for aoy other purpose, shall be wued, 

except under the seal of the Zillah Court, and the offici81 algnature of the Judge 
or.Register, as provided by Section XIV. Regulation VIIL of 1815. . 

How sucb proce.. Second.-The process which Budder ameens of Provincial Court. are authorized 
.hall be •• rved, by this Regulation to issue under their own seal and signature, shall be le"ed by 

the parties applying for the same, or their vakeel, or any other person whom they 
may choose to employ for that purpose: provided, however, that the name of the 
person intended to be employed in this duty be in all cases indorsed on the proce .. 
by the sudder ameens previously to its being delivered to the party. or his vakeel. 
for execution. 

Such proc... to be· ,Third.-Th
h 

e pe~son bY
d 

whom. processkmaY
I 

bde se"ed, shabll ~qduire dfrom thhe 
endorsed with. writ- person on w om It IS se"e , a wntten Be now e gement, to e morse on t e 
'f" ~o:l"t1,gment ptocess, signifying that it haa been duly se"ed upon him, and shaH require lOme 
:oo .. :c""l!m e;Fer;; of the neighbours, or other inhabitants, to witness the due service of the process. • 
lened. . 

P, ..... ble. 

, 
A. D. ] 8~. REG U L A T ION III. 

A REGULATION for rescinding Section X I. Regull\tion IX. of 18:u, and 
for declaring the powers 'of Subordinate and Assistant CoHecton. in the execu
tion of the provisions of Regulation IX. of 1822 :-Paased by the Honourable 
the Governor in COUl~cil of Fort St. George, on the 8th August 1823. 

WHEREAS. the reference to the Board of Revenue required by Section XI. 
Regulation IX. of 1822, to be made by Colleclon before any judgment passed by 
them under Section IV. of that Regulation can be carried,into execution, haa been 
found in~onvenient in practice and otherwise objectionable; . and it it expedient that 
till, said rule be rescinded, and that the Board of Revenue be vested with general 
pow.er to.suspend the execution of any judgment 10 passed which to them may 1CClD. 
improper; the Honourable the Governor in Council haa beeo pleaaed to enact the 
following Rules, to 6e in force from the ~te of tbeif prQlllulgation. 

IL 
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II. First.-Section XI. Regulation IX. of 1822, is hereby rescinded. Rec:ilSiOQ. 

Second.-Collectors will transmit such periodical or occasional reports ~f judg- cou.c.orato ....... it 
ments passed under Section IV. of the above quoted Regulation as the Board of RePOdrlabof Jh·dgm •• , 

di A d · hallb h po". 1,·m •• -Revenue, may recto n It s e competent to t e Board-of Revenue when- a.r Rq;uJation lX, oe 
ever they may see fit, to order that any such judgment be not carried into execution, 1~2~."hicbth.BoanI 
and to pass such further order on the case as to them may seem equitable and just. ~hei~~:ti:'~Y~u~ 

III. First.-It is hereby declared, that every Subordinate Collector or Assistant :'!"'OIS.bordi .... 
to a Collector, to whom the general charge of the revenue administration within and A.si.lan, COU'b 

one 01' more talooks, or other portion of a district, has been confided, shall haveJnll ;:~vi~~o:.e:;r.:~.~ 
authority to execute within the portion of the district so placed under his charge, tiOD IX. of 182~, 
the powers granted to Collectors by Re~lation IX. of 1822.. " . 

Second.-It is further hereby declared, that it is competent to Collectors, when- Collec.on may dele
ever they see fit, to delegate to their Subordinate Collectors or Assistants, the ':'Ie Jh: ~"R' "':'" 
execution of the powers granted to them by Regulation IX. of 1822, either gene- J: .p!ciali; .:r.:.t 
rally throughout the district, or specially for the conducting of any inquiry at the IUbordiua .. <>IIi ..... 
hoozoor station, or in any part of. the district. Provided that the delegation of 
lIuthority allowed by this Clause he made by a written document bearing the official 
IignatlJre of the Collector. 

IV. 

REGULATION 

Passed by the Governor in Council of Fort St. George, 

in the YeaI: 1824. 

A. D. 18i40. REG U L A T ION 1'. 
A REGULATION for extending to the Criminal Courts the Rules prescribed 

in Section VII. Regulation III. 1802, for procuring the Attendance and Evi
dence of Witnesses :-Passed by the Honourable the Governor in Council of 
Fort St. George, on the 26th November 18114. 

WHEREAS the rules contained in Section VII. Regulation III. 1802, for Preamble. 
procuring the attendance and evidence of witnesses in the Civil Courts, have not 
been included in any Regulation for the Criminal Courts, and it is necessary that 
the provisions for compelling the attendance and evidence of witnesses in civil 'cases 
should be made equally applicable to witnesses in criminal cases; the Honourable 
the Governor in Council has enacted the following Regulation, to be in force from 
the date of its promulgation. 

II. Such parts of Section VII. Regulation III. 1802, as prescribed to the civil The Rules of S •• tiOIl 

eoadU~s .the .rules fohr procuakri!lg tdhe IlItte~dance ~ndl evidenced~f WI' itnessfes, hand thfor ~~;. ~~~~ 
mmlstermg oat s, or t mg ec aratIons eqUlva ent to, an I~ leu 0 SUC oa s, th. allendunce and 

anfid likewise £Odor infiihcting pund!shmenfits on ~erson~d' who bein
h
g dubly sutmmdonded

t
, :~~~d~d ~~~':"" ..... :: 

re use to atten , or w en atten mg re use to give eVl ence, are ere y ex en e 0 of wi"' ..... :(luirecl 
the cases of witnesses whose attendance and evidence may be required by any ZillaIJ by ~stra'''' rimi
Magistrate or Criminal Judge, or the Courts of Circuit, in any criminal trials or :f&~c~~ .. dCo.'" 
matters cognizable by them respectively. . , 

158. ' U 



Preamhle'. 

" PAPERS RELATING TO 

v. 

REGULATION' 

Passed by the Governor in Coullcil or DomiJay. iu 
the Year 18i3. 

A. D. l'flS. aEGULATION I. 

A REGULATION defining the circumstances that constitute a Titlo to hold 
Land exempt, either wholly or partially, from the payment of Revenue 5 pre
acribing the rulcs of limitation in regard to actiona of various dC!K"riptionll, 

, 'repealing certain Regulations now in force on thoAe subject&, and enacting a 
spcciallimitation, a8 to acknowledgments in writing, granted, under fonner 
Governments by Cultivatora :-l'assed by the Honourable the Gonmor in 
Council on the 2d of April IS23, corresponding with the 7 first Chytcr Vud 
Sumbut 01" Vikramajit era 18So; 'Salbahan 1745, and 19th Rujub 1238 of 
the Hijree. 

WHEREAS justice requires that grants exempting land, either wholly or par-
tially, from the payment of the Public Revenue, or a clear recognition of a defective 
or doubtful title to the same effect, when made by persons possessing authority for 
the purpose, should remain effectual, and that the persons possessing such authority, 
should, as far as possible, be generally known: And \II' hereas it i. expedient, that 
the enjoyment of exemption from revenue for a period of sixty years, should, in 
certain cases, be held as proof of sufficient title to the exemption: And whereas 
it is necessary to provide rules for trying the validity of titles to hold land exempt 
either in whole or in part from the payment of revenue: And whereaa it 'is condu
cive to the public security and to the quieting of disputes, that a certain length of 
uninterrupted enjoym\!nt should be held to supply defects of title to property of 
every description, and that actiolll should not be competent unless instituted within 
a reasonable time: And whereas from the want of a regular system under fonner 
Governments for administering justice in mattera of a civil nature, an uneertaiuty 
prevailed whether the terms of engagements entered into would be rigidly enforced, 
in consequence of which, cultivators were easily induced to grant writtea obli~a
tions for larger sums than were due, and justice requiriDg' thai the consideratIOn 
given for such writings should be proved;, the following Rules are therefore enacted, 
to have effect from the date of their promulgation. 

Enactments rescinded: 
}"onner Enactments II. The following enactments viz. Regulation III. of ISI4; the IV. Section "r 
rescinded, Regulation I. of 1817; the V. Section of ,Regulation VI. oC 1817; and 10 much 

of Section XIII. of Regulation 111. of 1819, and of Section IV. of Regulation Ill. 
of 1820, 8S relates to the operation of Regulation IlL of 1814; Section XII I. ", 
Regulation I. oE 1800; and Regulation VL of 1816. are hereby rescinded. 

Of Titles to exemption from Revenue : 

Title to hold Lond In.. First.-Whenevel land is enjoyed either wholly' or partially esempt from 
",holly orperrially ex· the payment of public revenue, under a deed or other writing granted by the preaent 
.... pt from R .......... OJ! any fOl"lller GOYOrBroent, or by any of their public officers pouessing authority to 

grant. th~ same, such deed. or writing ahaIll'llIllain. valic4 and be eonaidered a aufficient 
title to the exemption. . 

, SecMUi. 
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Second.-Whenever land has been enjoyed, but not under a deed 'Or writing, u..Ier ... ogniad ... 
wholly or partially exempt from the payment of the public revenue, fur more $han nure join~ "id> eo 
sixty years in succession by .any perSOD, his heirs or others, deriving right from =p:~:-' or 
him, such enjoyment, provided it bas been under some tenure recognized by the 
(:ustom of the country in which the land is situated, and more particularly under 
any of those specified in Appendix (A.), shall be considered as a sufficient title to 
theexemptioll. But declaring that vichania and geranea shall, in no case. so far Vicbania aod g ..... 
as the rights of Government are cOllcerned, be considered as tenures l'ecogttized by ni ... eluded. 

the custom of the country, in the sense of this Clause. . 

Third.-But enjoyment of such exemption for 12 years antecedent to the date Or U yearo undor a 
when tbe territory in which tbe land is situated came into the possession of the native Go ......... .,. 

British Government, sball be ('onsidered as equivalent to enjoyment for 60 Years, . 
in terms of the . preceding Clause. . 

Fourth.-But such deed or writing, or such enjoyment, under a recognized tenure, E.ception where the 
shall not be considered a sufficient title, in so far as the exemption has been wholly Land box .ince be~n 
or partially annulled by an order issued by the present or any former Government, ~:::..:: ....... 
or by any public officers possessed under a former Government of full and sufficient 
authority to grant deeds exempting lands from the pS)'IDent of public revenue: or, 
so far as the land has been assessed, under an order not subsequently recalled, 
issued by any of the said public officers, and such assessment in any instance 

. realized. 

Flfth.-Nor shall such deed or writing, or such enjoyment under a recognized Or paid. full ....... 
tenure, be considered as a sufficient title, if the land has been subsequently assessed menl for 12 yeRrB. 

foJ.' the period of twelve years, like other land of the same description, enjoying no 
exemption, and the assessment has been realized; but without prejudice to any 
suit filed in support of the title to exemption before the completion of the said 
period. 

Sizth.-And where the assessment so levied for twelve years has not been to the P,ovi.ion os to partial 
extent of that imposed on other land of the same description enjoying no exemp. .., ... ment. . 

tion, such assessment shall affect the title only to' the extent of the assessment So 
made and realized. 

IV. First.-Whenever land has been enjoyed without payment of public revenne Title I. h.ld Land 

for more than sixty years in succession by any person, his heirs. or others deriving ~i:h!u~r~o;!::~I: 
right from him, such enjoyment shall be considered as sufficient title to the cognized tenure, in 
exemption. wbal ense •• ~d from 

length of eOJoyment. 

Second.-But such enjoyment for more than sixty years, without payment of Exception when the 

Public revenue, shall not be considered as a sufficient title to exemption, in so far Land hdas b'ince been 

h h b b I d d I II d 
Bssesse 1 certam 

as t e land as een su sequent y assessed un er an or er, not express y reca e , officers. 
issued by -the present or any former Government, or by any public officers possessed 
under a former Government of full and sufficient authority to grant deeds exempting qr paid Re .. nue for 
land from the payment of public revenue, and such assessment ill any instance 'IX years. 
realized; or so far as the land, subsequent to such enjoyment for more than sixty 
years, has been assessed for the period of six years, and the assessment has been 
realized; but without prejudice to any suit filed in support of the title before the 
completion of the said period of six years. . '. 

V. But whenever the title to hold any lands exempt in whole or in part from the !t<cogllition of Till., 
payment of public revenue, shall have been clearly recognized by the present or any I .. 88'ec ... 

former Government, or by any public officer possessed under a former Government 
of full and sufficient authority to grant deeds exempting land from the payment of 
public revenue, such recognition shall be understood to have cured all defects to 
the extent of such recognition, and be. in so far, admitted as a sufficient title to tbe 
exemption. 

VI. First.-Whenever land is held under a grant or usage, exempting one part Landexemplfromas. 

of it w~olIy or partially f~om the payment of revenue, in consi~er~tlon o.f a?oiher ::=':~ r:! i':.r: 
part belDg asse!lsed at a higher rate than land of the same descnptlOn enJoYIng no e.tra a ..... ed. wit!>
exemption, any act whereby a part of the land shall be separated from the other, 0111 the slIIIction of 

by lale or otherwise,. shall., so faT as concerns the rights of Government, be lIwl and ~~o!:,:, bi!ld i. 
void, u.ntil the extra assessmW is laid upon. the exempted 1811d with the sanction of connection with .he 
the Collector.' '. olliet. . 
... ..l$.&.' Second. 
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Or ...... IN - 8«Oftd.-.. bd whenm!l' land enjoyed wholly or partially nempt from the 
- :. ~...!! payment or re.enue is held, by wh~ title. by I person who hold, othl'r IUld, 
;::- which bu been ..... d for the period of twelve yean 11& I highl'r rate than land of 

the Slime description, enjoying DO exrmption. and the extra III &liJent b .. beea 
realized; InyllCt wherebJ I part of the land shall be II'pantl'd from lhl' other, by 
lillie or otherwise, shall, 10 far II conc:ems the righLl of Government, he null and 
void, until the extra assessment is laid upon the excmrted land witb the anction 01 
tbe Collector. . 

r-.bi""uJor- VII. First-Land held exempt u jagbl'er sban be liable to resumption and Ii::'::=::r. _ent under the general rules, at the pleuure of Government, when .igni6ecl 
by order to the C olleetor; provided that .urh resumption or U!ICSmIent shall Dot 
eommence until one rear after the incumbent ,hall have beeu IIlned in the manner 
apecified in Clause third, fourth and fifth of Section X .. with I Doti1'8 IIXOrdinlf to 
the fonn specified in Appendix (B.), accompanied with. copy of the order for 
resumption or assessmenL 

~ es_pt..... Second.-And further, all land held exempt from t\.le payment of pllhlic revenue, ::::111 may he .... if such exemption was granted in consideration of service to be perfonned, or for 
. the. support of religious or lither estahlishments, or for other apecial purpo!e1o shall 

rr tho CODclition is not be liable to be &Messed if the conditiona ofthe grant are not fuUilIed. 
fUI61lod. 
Bat af\er aotico. Third.-Provided that no such assessment .hould be made until the peraon 

enjoying the exemption has received notice in writinF' either from the Goyernment, 
or any of its officers duly authorized, requiring hIm to fulm the condition of the 
grant, and has failed 80 to do within the period specified in the grant, or if no 
period is so specified, for more than ,iI. months from the date of rt"eeivinlf the 
notice, 

Tn easel 0( tl'Ult. Fourth.-Provided also, that where the person enjoying the exemption holds it 
in trnst for the benefit of others, u in the case of exemptions panted for the 
support of religious establishments, public works, &c., proclamation .hall, at the 
time of giving the notice, be made, that the land will be assessed, and the _ ... 
ment enforced, unless within the limited period the eonrlitions of the grant are 
fulfilled, or a suit to enforce their fu1fil~ent i. filed hy lome person interested. 

Proclamation holY ID Fitth.-The proclamation shall be read aloud in the moll public part of the 
he published. town or village within the limits of which the property is situated, and copica thereof 

shall be fixed up in a conspicuous part of the Zillah Court, in tbe Collector', 
cutcherry, and in the public market of the said town or village. . 

Odic:en recognized.. VIII. First.-The public officers specified in Appendix (C.) are recognized to 
baring authority 10 have possessed full and sufficient authority under former Governments to grant 
mak. Granll. deeds or other writings exempting land. either wholly or partially, from the payment 

of public revenue. 

Th •• uth0:r.0fotb... &cond.-The validity of all such deeds or writings granted under former 
10 he pro. • Governments by others than those specified in Appendix (C.) shall not be admitted 

without proof, that the person by whom they were granted possessed full and IUJJi. 

cient authority for the purpose. 

The right of lb. Col. IX. Nothing contained in any of the preceding Sections of,th!s Regulation .hall 
lecIDrto ...... Land., affect the right of the Collector to assess lands of any descnptlon for the public 
or enforce. "hucb -61 revenue, and enforce such assessment, without previowly filing a luit in Court. 
Se5sment WIt out - , 

• iog. Suit, and to he effected hyany of the preceding Sectioos. 

When Land is held X. First.-'\yhen land, however, is enjoyed wholly or partially exempt from the 
•• omt,pt,hfromeouII s., .... payment of revenue, and the Collector has reason to believe that no .ufficient title 
men e ec or • b' 'd· h 11 b h' II th mayiasooaNoticeof exists for Its elDg so enJoye , It s a e competent to 1m to ca upon e occupant 
AssesBlDout. to 'defend hi~ claim, specifying the mode of defence prescribed by Hcgulatioo, and 

the amount of assessment which he intends to impose upon the land in ease the 
claim to exemption should not be defendcd. 

.'ormandconteubnf Second.-· The notiejl shall be in the form given in Appendix (D.) to thie 
the Notice. Regulation. 

To he served on the Third.-It shall be served by a peon of the Collector', upon the holder of the 
holder; or i.n his .b- land, if he is resident within the limits of the zillah; and if he iB not resident within 
•• gee, on his age.!. the zillah, upon any person acting for him during hia absence. 

Fourlh. . 
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. Fourlh...,-Ifthe holder is resident in another zillah, and hIlS no person acting for Or ru ..... nI .. r to the 
him in .the zillah in which the land .is situated, the, notice sban be sent to, the Ilolder in another Zil-

Collector 8f sucR other zillah, and be served in the. manner above described., lab. . " 
, . 

F!{t".-.-~nd ift~e.holder be l!eitlier kno~ tO,reside, nor~o have a person a'Cti~g Or OD tbe pe"'" in 
for hIm \\Ithm the lImIts of any zlllab, the notIce shall be served ullon the person m charge ohhe LaDd. ' 
clIarge of the land. ", 

, XI. First.-The individual upon whom the ~otice is served shall be required to Pe ... D ...... edto .... 

endorse upon it his acknowledgment that it hIlS been receive4, specifying the date dorse hie NCeipt.' 

of such receipt. ' ' 

, Seco1ld.-If the individual should omit to give such acknowledgment, the tender Otherwi.e 011 •• mioo 
of the notice shall be deemed to be a sufficient service on the same,' and the date' of it to ~ proved. 

being proved by the evidence of two persons residing on the land, or in the nearest 
village. ' " 

XII. FiTlI.-Ifthe holder or other person ;m whom the notice has been sen'ed, IrDO.~S ... ~ia·~~e~ 
fails within two months from the date of its receipt to give a written answer, setting ,h. Collector ... y I ... 
forth the grounds; whether resting on prescI'iption or on.specific grant, on which the :l~~ ...... meDtn,,:, 

claim to exemption is founded, or if he gives such answer, without exhi~iting sucli 
~:vidence as may be required, either by the production of written documents, or by 
mentioning the namzs of witnesses whom lie wishes to be summoned, as the case may 

, be; ,the Collector, after duly consi(lerinri the information in his possession, may,' if 
he sees no suf;licient proof of the right to exemption, proceed to levy the ass~ssm~nt 
specified in the notice. 

, Second.--But the Collector shall, on due cause shown for delay, afl'ord a reason
.able period for the production of such evidence as the person attending to s~pport 

the claim to exemption may desire to bring forward., 

But the Colloe"'r 
must allow the occu" 
pant time IOr'the pro
uuction of evidence. 

XIII. First.-If the person so attending, after giving in the written answer 
prescribed within the period specified in Clause, first of the' preceding Section, 
shall, on being called upou to produce evidence, exhibit a sunnud grant or other ADd evidence pro. 
written document, or mention the names of witnes~es whom he wishes to be sum- doced. 

moned, it shall be the duty of the Collector, in the presence of the party, to The Collector'shall 
examine all written documents, and to summon and' take the depositions of wit- try the t:aus~ ,by th~ 

-nesses in the same way 'and under the same rules 'as the general regulations pres- :1:. regarding Clvil 

cribe in the trial of civil suits in the Zillah Court. 

, ,Second.-But whereas it was enacted by Section II. Regulation III. A. D~ 1814, By ReguIatio .. 'm. 
that all grants for holding lands exempt from the payment of revenue in the islands of A.D. 111140, all greD" 

Sal d C . h' _1.. hall h b d b h" I for bolding 11llldnxsette an aranJa, w .... -u S ave een, rna e y competent aut onty preVIOUS y empt from tbe poy_ 
to the 1st December A. D. 1774; and all such grants as may have been made in thll meut or ,Revenue, 

territories 'ceded by the Nabob of Surat pre.viously to the 13th of May 1 ~oo ~ and :h~~ll!:iD~°d.::~.,:: 
lill such grants as may have been made preVIously to the 15th of March 1802 m the be valid. 
pergllnnahs of Chowrassee and Chickly, granted as a free gift by the Guicawar to ID ,Sal.e"e ... ~ Ca

the' Honour~ble Company; and all such grants as may have been made previously :~J"sI;.reD::.i.b:-
to the 5th of June ,803, in the territories ceded by the Gllicawar; and all such :17~. , 
grants as may havll been made pr.,viously to the 31st December 1802 in the ter- t:':e";';~ &r':;;::r. 
ritilries ceded by the Pnishwa under the treaty of Bassien; and all such grants as Iu the, Chow ..... 

may have been made previously to the 29th August 1803 in the district of Broach, :Ojs Cbicklr ~rg": 
of which the Company acquired possession on that day by conquest, shall be valid; the i5tC';,;~~~ [80S. 
and all persons holding lands exempt from the pnyment of public revenue, under I~!'I\ ter~t~ .. 
grants made by competent authority previously to 'the several dates hereinbefore ~.r,pr.~o~siy::h. 
!lpecified, shall contiuue to hold such' lands without let or molestation, provided 5th June 18~S. " , 

that such lands may not have esch~at~d to the. sta~e, 01' ~ay not have been !~c~~y~~;.:'::~, 
resumed and assessed for the pubhc revenue sIDce the perIod of those dates previously to the Slot 
respectively Dotember 180i. 

• In Broach, pre-
viously to the 29th August, 1803. 

, , Tliird.-And by Section XVIII. Regulati~rl III. A. D. 1814, that a register 
shall be kept in each zillah of the lands held exempt from the payment of revenue 
previously to the dates hereinbefore specified, and such registers shall be corrected 
and renewed once in every five years. The 'registers shall specify the denomination 
of, each grant or sunnud; .the names of the original grantors and grantees; the 
names of the present possessors, with the I-e.lation they bear to tlie original grantees; 

158. X the 

A register of ex
empted land to be 
kept in each Zillah., 

What the recister is 
to specify. 
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the dates of the IIIllnuda; the nlllDel of the YiU.geI comprited ia the pat. witll 
tbe extent of IUld specified in the locallud meuure; and the nam. of the per

:-~ iI III" gunnabs in wbich the land may be lituated. Such regi.~ .all be denominated 
, ., Register of Landa exempt from the payment of Reftnlley ander grantl 00& being 

badsbahie or royal." 

By ~tiOll Ill. Fourth.-And by Section XIX. that perIODS lCtually bolding landa exem~ 
~~~,,\~!':.D= from payment of public I'I!Yenue under aunnuds granted previou.!y to the date. 
.. npcend. hereinbefore specified, shall, whether the ,unnud mayor may not haft been con-

firmed by competent autbority, register the said ~rticulan regarding their ret
pective lunnud. in the officea of the Collecton of aillah .. 

CoU .. ~ to ~ Fij'lla.-And by Section XX, that Collecton of lilIah •• hall accordin~ly caute 
::"';':t'~ :: due notice to be giyen in all the cutcberiea and public placea of each aillab, by 

. publii: aolice, written instruments, requiring rnona bolding exempted landa to register their 
'!be ~otice to.opocify respective sunnud.; and tbe iii noticea .ball specify the particular information 
~Jm~ .... required for tbe purpoae of registration. • 

Periodm:ti~o1Io". Sizth.-And by Section XXI. that w~en penon. bolding exempted land. may 
i!~:':i=g.uch refuse or omit to register tbeir titlea during one whole year from the time of pubC·of _':".:: lisbing tbe notice of the Collectors, 8ucb landa shall be liable to be A88eMed for the 

full amount of tbe public revenue in the same manner a other land. of the pur
gunnab not held exempt under lunnud, but such 8118csament ,hall not be fixed b,. 
Collectors, except by the sanction of tbe GOYernor in Council, preYiously obtained 
for that purpose, in writing. 

JteguIatioom,A,D, Setlenth.-And whereas Regulation III. A. D. J S 14, wa rendered applicable to 
:!.~b: o'd.:e iii" other districts tban those mentioned in Clause .econd, according to the enumeration 
tab.. contained, and on the date. respectively specified in Appendix (E.) to this Rega-· 

lation. 

ProclamarioamadeiD Eighth.-And whereas the proclamation mentioned in Clause fifth ha been 
:d =: d!' t: made in the zillah. of Surat and Broach, the eastern and western lilIl1b. north of 
em and w';'te~ Zil. the Mybee, and the zillahl of the northern and southern Conkan, it i. bereby 
~i. N°rtta:;'f fij" enacted, that in the above-mentioned zillah. no 8unnud, not registered witIlin one 
~ , tlI"! No~""; year after tbe proclamation above mentioned was made, ,ball be held by tbe Col
udSouthemConbn, lector, or by any court of justice, to preclude the aaseasment of land in the manner. 
~ .... fo ... laadsnot .... specified in Clause sixth 
g18tered liable to u- • 
IeIsmeut. 

Written deeds to .be Ninth.-When a written deed is produced the Collector ahall, a/\er examining 
::'''":~;!,'':e'':f:.! the ~me, ~ertify on t~e back of it t~e ~te. on which it wasP~l'Qd~CJ:d..b~fvJ'e_ I)i~, . 
~:'::d .. nd tb.~~.~.:~~~~~~~~~~:=~!et'W 3fit~lt~~m~·~~-~e made i~ the pretence 

/. of the person wbo produced tbe deed, to wbom be shall then return It. . 

/~~~::ummOD XIV. First.-The Collector shall also summon ~tneslel on the part o~ Go-
..itn;,. ... on the part vemment and in the presence of tbe party attendlDg to support the claim to 
of ~yemmeu~ Bnd fo~ take their depositions on oath, and produce and cause to be read any 
;:=~~e:.';B::;' :i:;nldo~ument on which be founds a ri~bt on the part of Government to _II 

tbe land, according to the terms of the notice. 
al Second-The holder of tbe land, or other person attending i~ suPbPo~ of hit !!: tb'.",!, ....... claim, sball be at liberty to examine lucb documents, and to que5tlo~ t e wItneaseli 

on oatb. • 
. XV -Any person resisting any summons or other process of ~be Collector m 

B.ellStaace o£ .u..... • ,. b" b' d tbis Regulation, shall be subJect to tbe same 
mODI or procea .. how any case depending e,Ol"e 1m un er .' f h Zillab C rt 
to b. puDished. penalties as are enacted against persons re&lStlDg tbe procels 0 t e. ou. 

. te ding 81 a witness in any cause dependlDg before the 
'p ... onl relilsing to XVI.-Any penon at n, d fi' b m or to give bit evidence, 
IW'earorgiveevidenco Collector under this RegulatIOn, an re uSlDg to e swb hall be dealt with in the 
to be pUDllhed. sball be sent by the Collector to tbe Judge, by w bom e I, be to 
. , mode prescribed in the general Regulationl for perso~s !efu8JDg to . sworn, or 

gift evidence in a cause depending before a court of Justice. . 
. . XVII -Any penon giving false testimony before tbe Collector, m anr

l 
pro;. 

t: J::l"ng 
ceeding depending before him under this Regula~on, ,shall beodbeld to be

ibe
gu
d 

! t~he 
., d shall be liable to be proceeded agalDat m the m e prescn m . . . pelJury, an . . 
general Regulation: X VIII. 
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XVIII. First.-The Collector shall keep a record of his proceedings in the Collector to keep. 
language most generally spoken in the zillah; the record shall contain' copies of leCord. 
all the docnments comprised in the inquiry, and copies of all the depositions taken, 
with references to the originals. It shall further contain the decision of thll Col- What it is 10 contain 
lector, and a full statement of the grounds on which it is passed .. 

Second.-A copy of the record shall. when the inquiry is closed, be given to A copy 10 be p .. Q 

the party attending in support of the claim of exemption. ro the I""'Y dOlllling 
. eemptr.oD. 

Tltird.-But in .the case of persons specified in Section XII. Clause first. it shall Except uDdercer~1l 
not be necessary for the Collector to enter on his record any documents or evidence circumstan_ .'.
whatever, nor to' furnish -the parties with any information beyond his decision on 
the claim to exemption, to be communicated in writing, in the mode prescribed, 
in.Section X. Clauses 3d, 4th and 5th, for giving the notice of assessment. . 

· XIX. If the decision of the Collector be in favour of the right of the holder to CoUecUlr'.cIeeioiOllia 

enjoy the land as previously. such decision shall, after being communicated to the ~.o~ of ",empti.,. 
party,be reported by the Collector to Government, and if sanctioned by Govern- o::;.;!",a;:::t~o.edby 
ment shall be final. . . . 

XX. If the decision of the ColleCtor be against the right of the holder to the If agoio.uh •• ump" 
exemption claimed, he shall proceed to assess the land. . :~e o:,:.d!~e.t. how 

· XXI. Whenever the holder of land held wholly or partially exempt from assess- CollecUlr wh ... obo • 
• ment, or any person appearing to support his lliaim, has given a written answer to Iig.d. 10 decide .tho 

the Collector's notice issued in conformity to Section X, and if the claim is founded ~~~tlC:d o~h:.e,:~ 
on specific grant, has produced a written deed, or shown sufficient cause for not so o'bligod. 

producing it, it shall not be competent to the Collector to leave the question un-
.decided, without the consent of the party in writing; on receiving which, the 
Collector shall furnish him with a copy of the record of his proceeding, which shall 
contain an intimation, that his title has not been decided upon, and is subject to 
future examination. 

, XXII. In: all cases of doubt, or whenever in the course of the inquiry it appears A compromiao may 
to the Collector, that alLhough the claim to exemption has not been legally esta- boco.dud,ed,with th., 

blished, the holder from uninterrupted enjoyment for a considerable penod, or from =~o:!- .. -
other causes, is entitled to indulgence, it shall be competent to the Collector .to 
conclude a compromise, subject to the cOllfirmation of Government, with the party; 
upon the principle of securing to him a portion of the advantages claimed. . 

XX IU. First.-The holder of land subjected to assessment by the Collector. Orieinal suit egoio.t 
under Section XIL Clause first of this Regulation, shall be at liberty to institute an thoCoUector, in what 

original suit in the Zillah Court against the 1::ollector within twelve or six years, ;:Sri::d :~::~~hat 
according as the land, the subject of the suit, may come under the provisions con- . .. 
tained in Section III. Clause fifth, or Section IV. Clause second, from the date 
when the Collector's decision was made known • 

. Second.-The holder of land lIubjected to assessment by the Collector under Appeal,towha; ..... 
Section XX. of this Regulation, shall be at liberty to appeal to the Zillah Court and for what period 
from the Collector's decision, within the period, and subject to the rnles prescribed competent. 
for appeals from the Zillah Court to the Sudder Adawlut. . 

Tbird.-But the holder shall, even if he gains his cause, pay the whole costs of Holdorsubjecttofor_ 
Buit, and forfeit at least one year's asse~sment of the lalld, and any further assessment fei.ores, if no :writ .... -
which may have been levied up to the date of the decree, if a written answer was :b::~ti::' I!'veo to 
not given to the Collector's notice issued in conformity to Section X. 

Fourth.-He shall also be subject to the same penalties if such written answer 0. if gi_eo, a.d ili. 
Was given, and the grounds of action subsequently stated in the petition. of appeal grounds ~f action clif_ 

f ~:m t fi h d . h . {e..... .rom th .. . are 0 a wueren nature r~m t ose urge 1U suc ,answer. . urged insuch ...... . 

F!fth.-And also if the claim was grounded before the Collector on a written deed, Or if a suonud. ~ ... 
and the holder produces before the court any written deed which was not produced vioQsIY"'lthhe1dWl~ 
before the Collector, without showing sufficien~ cause, and proving that .such .cause ;:d!c:.d. cause, ... 

was assigned to the Collector, or adducing good reason for' its not having been so . 
assigned. ' 

· XX~Y. If the written answer given in'tathe Collector stated that the proof.of If !Ira! testimoo~ 
the cl81m rested on oral testimony, and the holder . subsequentLy. before, the court ~~ously WI!hhe1d 

8 all w.~out caue, IS pro-
IS • c S duced. 
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nllt any wi!nea woo._ IIOt c:alled before the. Collector, withollt aho"mg ,"fficiellt 
CertoiD IOIf.i....... 'cause for hiS not baYlIlg been call1-d. and proVing that the cause ... ~ed to tb. 
0&icibl.. Collector, or adducing good reason for ita DOt haying been 10 asaignoo. tbe ht.lder aL.lI. 

even if'he gains the caUIC, pay the C05ta of suit, and one 1l'V'. IIIIE111JICnt of the lantl. 
and be 8ubj~ moreover to any part of th. additional forfeiture sprcifit'd in the 
preceding Section, In consideration of &lIC dc~ in wbich he rna,. be roD.i.len-d to 
baye himself occasioned the asscssment of the land by the non-production of cvidenre 
before the Collector, without sufficient cau.o;e for luch non-[lroduction. ' 

S~ita and Ip/:II XXV. Suits and Ippeals instituted in the Zillah Court U\ult'r this fu.gtllation 
'~.,:st,~ ~ 1-::,: against tile Collector, shall be conducted in the lame "'ay alld under the 1I8me rules 
:':bj': to a~olike as all other Buits, and 81lall be subject to the snme provision hi res(lCCt to the right '0 

u~~. of appeal. 
• 

Reservatioo "r tho XXVI. Nothing contained in the prece<ling Sect ions shall be understood to 
Tight of Government affect the right 01" Goyernment to assess to the puhlie revenue all lands untler 
'0 .... " all land., whatever title they may be held, whenever, and 80 long I. tho exi~lIcies of the 

atate may render such aSSCllSmellt necessary. 0 

OJ tile limitation qf Actions as 10 immotY."a/J1e Properl!J : 

.Title to immoveable XXVH. First.-Wheneyer land.~, houses, hcre,litary offices or other immoyo
propert1 re:J.,red'h'rtbyy able property, llave been held without interruption for 8 lonrrer period than thirty 
po ..... 'an .or , h h b . b h' h' h '1-
yeafl. yean. w et er y any penon as proprietor, or y 1m, II eln. or olhers deriving • 

right from him, such posaesaioll shall be received as proof of a luffic;icnt right of 
property in the same. 

Maybedisputed "ith., Second.-But it shall be a sufficient answer to the [Ilea of the posscssion for more 
:~::::.y ..... ,m c ... 01 than thirty years, tbat the person in possession as proJ.lrietor, or any of the person. 

by whom he derives his right, acquired Buch possession by fraudulent IIlCaUI; oa 
proof whereof a suit may be entertained at any period within sixty years. 

BooS fid. pos .... o~ Third.-Provided that if such pro~e~y hBl! been he!d f?r more than. thirty yelr. 
~:.!? yoars not af. by a person or penons bond fide believmg Ius or their title as proprietors to be, 

. good, such title shlill not be affected by the fraud of a fOrlner possessor. 

Actions o( damageo Fourth.-Nothing contained in this Section shall bar an action of damage. 
r .. er.ed. brought within sixty years against any of the penons by whom the fraud W8I 

committed • 

. As to Acti01l8 rif Damagesfor i,yury to the. Person, or Slander: 

Limita,ion of suiuhto XXVIII. First.-It shall be a sufficient defence in all suits for damages on 
12 month. from t e f ul .. h di • I " h ha 
"lfence, in o.i" (OT account 0 assa ts, Imprisonment, or ot er rect msu t or IIIJUry to t e penon, t t 
dam.go. for inju'1 to the cause of action arose more than twelve months before the Buit was filed. 
the I'fl"lon. 
To a months &om Second.-It shall in like manner be a sufficient defence in all luits fur damage, 
~h. inju~y b",:omi~g on account of calumny or slanderous words, that the plaintiff had been in the 
.h:::~ ~:::::..!;: knowledge of the calumny or slanderous words more than twelve months before the 
Itc. suit was filed. 

As to Actionsfor Debts not restinlJ. on 'Writing, and qf Damage, in general: 

To .i. yoan ror eer- XXIX. First.-It shall be a sufficient defence in all civil suits for debts not 
,.,0 debts and do- founded upon or supported by an acknowledgment in writing, and in all suits 
mages. -for damages other than those specified in Section XXVIII. of tbi. Regulation, that 

the cause of action arose more than six yean before the .uit was filed. 

llow reckoDodin run· Second.-But in the esse of running accounts, the time shall be reckoned from the 
mllg accounts. date of the last transaction. 

To it years for cer
tain other debts, &c_ .0 ___ 

Bhowunggur Tha.cure 
... mft.f plead that he 
- ~qt!ire.d immoveable 

" ~:. '~.': 
ji'''': ;'., --
~. ' t"'~ 
''- t<>' -, . 

As to all other Actions : 

XXX.-It shall be a sufficient defence in aU suits not falling under any of the 
limitations contained in the preceding Sections of this Regulation, that the cause of 
action arose more than twelve years before the suit was filed. 

Special case rifille Thacore rif BllOwnuggur: 
XXXI. First.-In all cases in which actions may be brought against the thacore of 

Bhownugger for lands or other immoveable property, as specified in Section XX V I L 
Clause 



Clause first, it shall be a .sufficient ~swer that he acq~ed, and has held P?ssession I)lOperty before 31R 
of the same under a title conferrmg .. ' 60ntt jide right of property SInce the oc:ember 1802. 

31st December 1.802. 
, Sec~nd.-' And in r~gard to lIllothe~ sui~, it shall be as'umcient answerthilt the' ADdiDaIlotherc:ueo 

cause of action 8roseprevious to the 20th July 1815'" that th .... se of ROo 
bon 81'Ose before lOth 

, h d ifi 'd' h di' CI II July 1815. Third.-But subsequent to t e ates spec e In t e two prece ng auses, a After which riods' 

actions against the Thacore of Bh()w~u~ger s¥1 be subject to the ~suallimitations. =~~,~.u: 
subject to the usul 

Eorceptions : limi .. tioDl. 

XXXII. First.-It shall be a sufficient answer to a defence, resting on any of Period of limitation 

'the limitations contained in Sections XXIX. and XXX. of this Regulation, that ~fwd reclt°dod !d case 
the claimant had demanded the money or matter in dispute before the time of the tuo"i:;' .. ~ ... 
limitation was completed, or subsequent thereto, and that the defimdant or the person 
from whom he derives right, bad admitted the justice of the demand, on proot' 
whereof the time of limitation shall be reckoned from the date of such ,admission. 

Second.-But where the debt is founded upon, or supported by an acknowledg-' In cue of 8cknow
ment in writing, the answer shall not be held sufficient Unless the admission ~ also lodgment in writing. 
'in writing. 

, 'XXXIII. And it shall be a sufficient answer to a defence resting on aliy' of the In .... of daim 10-
limitations, that the claimant, before the time of the limitation was completed, had gaily p-efemd. 

preferred his claim to an authority possessing jurisdiction competent to try the 
demand, or that the parties had by mutual consent referred the matter in dispute to 
'&1"bitration ; on proof whereof, and on the claimant assigning satisfactory reason why 
there was no judgment, or ,award. the time of limitation shall be reckoned from the 
date of the last proceeding known to the defendant, in such claims or arbitration •. 

XXXIV. First.-And it shall be a sufficient answer to a defence resting ori any In caso arminority. 
of the limitations, that contained in Section XXVIII. of this Regulation excepted, 
that the claimant had, from minority, been precluded from obtaining redress, 0" 
proof whereof, ,a suit may be entertained at any, period not exceeding three years 
from his death, or attaining the age of eighteen years complete. ' 

Second.-And il; ~hall be a sufficient answer to a defence resting OIi any of the Or imani'T. 
limitations, that contained In Section XXVIII. of this Regulation excepted, that the 
person having the right of action was insane, on proof whereof, a suit may be enter-
tained at any period not exceeding three years from his death or recovery. 

Third.- And inactions .for dam~ges to which the limitation contained 'in Special ~rOvisiOll • 
Section XXVIII. of this Regulation applies, a suit may be entertained at any period xrvill ection 
not exceeding one year, in the case of minority, from the death of the minor, or his . 
attainirtg the age of'eighteen years complete; and in 'cases 'of in~anity, from the 
death of the insane person, or his recovery. 

XXXV. First.-' If a person claims to recover property held in mortgage; pledge, Rul .. for limitation 
pawn or deposit, or by other title conferring only a right of possession and not a right of suits not to ~t 
of ownership, in such case no length of time shall prevent the courts entertaining ::'';:;~. ~ted In 

the suit. 
, " 

Second.-Bllt should such property have been held, ifimmoveable, for more than Unl ... held by.boal 
thirty years by a 60ndjide possessor as proprietor, or if moveable, for any time by a fide po......... . 
person possessing 60nlijide as yroprietor,under a right founded on an equitable cori-
~ideration, such possessor shal not be distur.bed, ' though an action of damages may 
be entertained against the person by whom 'it was illegally alienated. 

Of Acknowledgments granted by CultIvators under aformer Government: 

XXXVI. Whenever a 'cultivator of the soil is sued upon an acknowledgment in. Ackoo"l.dgm~ots. 
writing executed by him before the territory where it was executed came into the 8"',j'tedbrultiva:;: 
possession of the British Government, it shall be competent for him to plead that he ::rn-::;e~t, 0'frer qu": 
did not receive a full consideration for the same, wherellpon the plaintiff shall be, tio.ed, co.sideration 
required to, prove his debt in the same manner as if no acknowledgment in writing, '" b. proved., 
had been executed, and such sum only, as in thecil'cumstances of the case is just and. 
equitable, shall be allowed in the decree. , . 

J 5 II. " Y Appendix 
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Appendil (A.) 

Liat of Tenure8 that may be considered u • Tenuta recognised by tile c.toa of tile 
Conntry· meier Se$:tion ilL a- II. or tbia Rqulalioa: 

Wanta, RaOl!;" Bun., 
Gru, ~ Meeru, 
Wuttwa. Khoodkhuts. • halfat, 

W
Pauaeta, Coolejapa, 0._ 

eo.., 

Appendix (D.) 

Wbereu you. "!habitant of occupy.' '-gu" land i. the 
bound. of the ~llIage or. In the PU~DR. of .. JRglteer, thi, i. to aoqaaint 
you that the B1Ud tenure will ceue on the explrabon' of one year &om the lim. of nolice 
being 8ho~ to YOD, ,nch beipg the order of th. GoTeroor in CoIlllCiJ, .. uprweecl ia the 
.ccomp .... ymg copy. 

Appendix (C.) 

List of Officen who under former Governments had power to conf.r Oranlt '.lIIptinS 
l-and. wholly or partially from the payment of Public Rnenue. 

aobhadera ofprorineea. 
, ' 

Under ,he EmJ¥l'O" of Dtlhi: 

The Paishwa. 
All officers holdin~ the moota.1ikee leal. 
All sirsoobbadars In their districts. 
All superior local functionaries acting directly nnder the Paishwa, without the inte"en. 

tion of any luperior autbority, if the deeds bear date prior to 1803. 
The! Gykwat e»nsidered 8.1 a sirsoobabdar in the P8.lIhwa', territoriea '" the Dortll of til, , 

Myhee, during the period that he held them in farm. . 

III the Tmitoriu tlud I/1e1'IIIU/Qtct to the G9ku"r: 
The Gybar. 
AU aubordinate oBicers holding the moota\ikee leal. 

III tile Tmtoria tlud I/1e1'IIIU/Qm to Scimli4: 
Seindi .. 
ilia subordinate officen holding the mootalikee leal. 

Holker. 
III the TflTitoriu tlud were IU/Qm to Holkar: 

Hia subordinate officen holding the mootalikee aeal. 

~h~N~ 

, 'In the Diltrietl tlud were IUbject to them: 
The Nabob: of Surat. " , ' , 
·fi.e, Nl!bob 9.( 1!~e.cIl. 

;: II $ $ 

Appendix (D,) 

Notice. 

Whe,reas you inhabitant of occupy 
beegaa of land in the bounds of the "illage of in the purgunna. of 
withoUfpayiog the amount due a.a Government reveoue on the Baid land ; thi. ia to intimate 
to you that unless within two montha fr.lln tbe receipt of this notice you appeaJ: before me 
personally' or by "akeel, and defend your claim to hold the laod In tbe manner above 
specified, by giving in a written answer to this ~otice, Betting forth ~ .gr,!unda or yoor. 
claim, and produce such documen.tary. or oral eVlde~ce a.a mlly be, reqUl8lte III the c:a.ae" or 
show' good cause fur not prodoclDg It, the lend will be _sed ~ the rate of rupees 

• per heegah. 
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Annexed to this for your information is a copy of Sections XII. XXIII. and XXIV: of 
Regulation I., A. D. 18~3, specifying tbe consequence which will result from yonr neglecting 
to defend your claim before me, or defendin g it in such a manner as to hring you withiD 
the operation of the rules contained in those Sections. - -

(Signed) Col/taor. 

Appendix. (E.) 

Regulation III. of 1814 commenced o •• rating in 
mentioned Territories. ' 

the Wider-Statement showing ,when 

Zillah Sural: 

Corrode 'Vide Section IY. ltegn.l. 1807, 5 June 1816. 

The purgunnah of Bhugwarah • • • • • _ _ ) 
Turkeyur • - • • ~ • '0' - -. - S . X 
The Cusba of Mota in Surat Attaveesr .. _ •• _ ectlon III. R~gn. III. 
Village of MugduJla, with some adjoming lands in- the village of 1819, 6th. ditto. , 

Preplod, in the purgunnala of Chowrasee - - • -

Qolpar 0 • _ -. _ • • • '0 {Section XIII.ltegn. III. 
" '1819> 28th NO""1816. 

"rhe purgunnah of Jumbooseer 
Abmoocf- - • - -

• 

Dejbarra. -,-

• 
• 

• 
- } Section V. RegA. YI • 
: ' 1811. 5th June 1816.: 

%illah Northma CO~: 

'The district of Bellapoor, Atgaon, Cu\lian, and all the territories 
of the late Paisbwa as far north as tbe Dumaun river,(Bhugwara , 
sa originally included.in t/lis zillab by the ;d Section ?f ~e ' 
Regulation here quoted, sa part oftbe late Patshwa's terrttoneB _ Ditto _ dit» .. ditto. - , 
.. ituated to tbe north of the above districts as fa. as Ouzerat, 
having been afterwards transferred by Regn. III. of 1819 Sect; 
VI. to Surat;) and lying between the ghauta of the Syadree 

, mouo.tain. and the sea ~ "" .... .. • .. '- ... 

'The tract of territory to the south of the distrieta, of Bellepoor., }Secti<lD xm Re 'Il Ut. 
Atgaon and Colliao) as far as the ~verApta,and Lying between llh9> ~ s~t.J8i7' • 
the gbauls of the Syadree mountalD8 and the sea '" • .' 

Zillala Soul1lem eo-: 
'The conquered telTitory bounded on the nQrth by the Apta river 

and Qn the south by the Carlee ot Malwan river; and lying be~ 
tween the ghauts of the Syadree mountains and' the sea, kll()wn 
under the appellation of the Soutbern Concan; but exclusive 
of Fort Victoria and IIfalw .... , and their dependencies, to which ' 
Regulation lIfo of 1814 was never extended· ' ' • 

Section Xlll.llegn.:nr. 
1819, tdSept. 1817' 

'rhe sea coast villages ill the Turruf of Paut an, d Ajgaon; viz. } S Gti n Vi. Regn III 
Rarree, Aroulee, Seenondee, of Ajgaon, Dabolee, KUDolee, 1820"17th Feb. 1819: 
Keyloa., Mehapun, Kuncbeny" PurOlen; of Paut. - - .' , , 

We.t,.,,,ZUla1.North_ojthe My.: 

Veerumgaom; the city or Ahmedabad._including_ lucb villag~s in } __ __,," 
the Duskeeroee as are to the west of the Kbaree river; t,be SectionXUr.Regu,rrr. 
purgunnah of Purantiej, and the Paishwa's-,sbare of Hursolee 1819 6th June 1816. 
and Morassa • ,. - • • - - • '" • 

,:Eastem- Zillala North oj tire MyMe i 
Cupperwunje, Topps Bablej, and 'Villages of Sundana, Antroly } Section IV. Ragn. I. 

Wasna and Khumej - ',. • • • • • 1817, 5tb ,June 1816. 

Mabmoodabad. A)enah, Anl:r?IeOj 't'asrab; Duskoroee to the east "}Section xI,iI.Regp. nr. 
of the Kharee-rlveri the Palsbwa'.- share ,01' Petbmd and Omret 18l.9. 6th Jnmn8.ti. 

, . -', " . 
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,. PA'Pl:1rS RELATING'TO 

VI. 

REGULATIONS 

'Passed by the Governor in Council of, Bomh0!l, ill 

the Year 18:l4. N° t. to IV. 

A. D. 1~'l40. REO ULA T ION I. 
A REO UtA TION for autborizing tbe Zillah Civil Collrta under tbe Preaidcncy 

of Bombay to execute judgment. passed by anr other Civil Authority under the 
I .. ' taid PrWdency :-, "Passe~ by t~e Governor In Council on the 31 st day o( 

Man:h 1824. correspondmg WIth the 1st Cliyter Sood Slimbut or Vekramajit' 
e~. 1880; Salbahan 1746, and the ·29tl;l Jummadee ul Akhur 1239 of the 
HIJree. . . 

PreamId.. ' '. WHEREAS it ii expedient to guard agaInst the execution of judgment. in civil' 
cases being defeated by the parties against whom giveu abacond,ing f(Om the limite 
of jurisdiction of the authority by which luch Judgment may have been pasaed; the 
following Rules have beeD enictea, to be in force from the date of thit Regulation. . 

Tho ludg.o(auyZil, II; First.-If a defendant ina 'Iuit decided by' any competent civil authority' 
lab ia to .... uc.Civii under the Presidency of Bombay sball, previous to execution of the said decision, 
!:i.'!A::J:~ ..'Z retire ~m tbe I.imits of jurisdiction of the sa!d authority into ~nr zillah ~ubordina~e 
dar conaia ciro ..... ; to the satd PreSIdency, .the Judge of such .illah ahall on recelvmg a wnUen apph
._. cation from thel' laintitf,.either in person or by vakeel, ICtting forth the above cir-

.cumstances, an accompanied by 8 duly authenticated copy of the judgment, pro
. ceed to execute the same in the mode' prescribed by the existing Uegulation. for 
I ~xe~uting; decrees passed in the respective zillahs. 

How. to·procetod if' Second' • ....:Provi·ded that if such defendant allege any objection to the execution, 
obj~oo. are orp4 which may appear to require the determination of the authority by which the dcti
"II ..... ,th .... CUbOD. sion was made, the Judge shall allow a reasonable period for the defendant to apply 

for the same, at the expiration of which period, if no duly authenticated document 
;. passed by the said authority shall be produced. of Buch nature as to substantiate objec

~ion to the execution, the Judge shall proceed to execution as directed in the pre-
, ee~ing .Clause. 

!lo .. to _.uD the ... Third'.-lf doubt exists as to the competency of the alleged authority, the Judge 
""mpel~nc)' ~f the shall apply for information to the Governor in CouDciI,whose answer shall be con
Authonty whlcb b.. 1 . " h . f . '" . . :p .... d th. JudgmeDt. C uSlve 83 tn t e questIon 0 competency. 

. -. .. ... . . 
!, Derend1l1ltnot liable Fourth.-. Provided always, that a defendant who hal been imprisoned in execution 

tobllprilonmeotafter of any'J'udgment, and lawfully released, shall not be again imprisoned by virtue of 
l'.:~.f beeD ODce ..... · h' R ul' b h . hall d' st hi rt I from the IBIDe. t IS eg atlOn, ut t e executIon & procee agaw 8 prope y on y. 

P ....... bI .. · 

·A. D. 1824, REG ULA TION II. 
" A REGULATION for ~emoving doubts as to the cOnstrnction of Section 

XXVIII. Regulation I., A. D. 1&23 :-Passed by the Governor in Council 
.on thll 7th,April1824;COrrespoQding with the 8th Chyter Sood Sumbut or 

Vekramajit era .880; SalbahanJ746, and the 6th Rujub 1239. of the 
.. Hijree~. . . " '. ,"" - . .• . . . . 
WHER.EAS it is expedient. to remove certain douhts that have occurred res

pecting the application of Section XXVIII: Regulation I., A. D. 18~3, to auits 
,. arising from expulsion from caste, the fonowlDgRules are enacted.· ' . .' 

.. . l)ectlOO 

.. 
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Section n. Clause I.-Civil actions to recover the right of participation in Caste Sui ..... pectiog .. p.l
communications and privileges, shall be subject to the rules in the above quoted .io~ from Cos .. 10 be 

t- .ubJect to the Rules 
sec Ion.. in Section XXVIII. 

. Regulatioo I., A. D. 18~3. 

I I- Provided that the period of expulsion from caste shall not be calculated from The period· of .. pul
the time at which tbemembers of the caste may bave made any resolution of expul- .ion ho" to be caI
sion, but from the ti~e at which the plaintifF became acquainted with it. .ulaled.. . 

Section ilL [t shall be lawful for a plaintiff who has already recovered da~ages Ac.l." may be laid 
by an action for expulsion from caste, to institute 'a separate action, and recover for...,h separate oe-
d t1 " h b . f h' b . Ii d ... . currence of CR'''' amages tereon .• or eac su sequent occasion 0 IS emg re use participation 1n Richts being refuoed. 
caste communication or privilege, notwithstanding it may have arisen from the same 
expulsion which has already been tried. ' . 

A. D. 1824. REGULATION Ill. 

A REGULATION fixing the period from which Section XXIX. Regulation I. 
A. D. J 823, is to take effect, and further prescribing a peculiar mode for the 
calculation of the periods oflimitation specified in Section XXIX. and XXX. 
of the above recited Regulation. in certain cases in the Zillah of Broach :-
Passed by tbe Governodn Council on the 7th of April J 824. corresponding 
with the 8th Chyter Sood Sumbut or Vekramajit era 1880; Salbahan 1746, 
and 6th Rujub 1239, of the Hijree. 

IT appearing that the provisions of Section XXIX. ·Regulation I, J 823, bear Preaml.l. 
heavy on the public in many instances from the application of the above referred to 
Regulation taking effect from the date of promulgation, and giving no time for ad-
justing accounts where balances have been for a longer period outstanding than six 
years under the guarantee of the old Regulations, and justice demanding that the 
operation of the Section in qnestion should not take place until sufficient time 
has been given to persons thus situated for adjusting such balances: And whereas, 
from particular circumstances the creditors of Ryuts in the Old Broach Zillah were 
denied a hearing of their cases until rules were enacted for the guidance of the 
Court in such instances, it becomes necessary to exempt all such cases from the usual 
term of limitation in which such suits may be brought, by rejecting from the calcu-
lation the period from· the date of the institution of the Udalut in thllt Zillah until 
the promulgation of Regulation I. 1823. wherein Section XXXVI. prescribes the 
rules under which such claims may be tried. The following Rules have been passed 
by the Honourable the Governor in Council. 

Section II. The operation of Section XXIX. Regulation I. 1823. sbal! n~t ~e ~mi .. ~on~f'i.y .... 
considered to have effect until after the first day of May 1825, and all SUItS mstl- m~tictlont~~~s~~ 
tuted previous to that date shall be tried and determined under the Regulations ro.:,.o.::,co from' tho 
existin .. a previous to passing the enactment above referred to. lit ,Mays 182

fi
5
1
;dnll 

prevIOUS 1lI ts e to 
be aetLied UDder the old law. 

Section III. The period of time which has elapsed since the institution of the. Tho limitation "ithi. 

Udalut in the Zillah of Broach, to the date of promulgation of Regulation I. 1 123, ~·cat'I~:d ~l,i.o: 
•• hall be rejected in calculating the limitation within which claims of the nature de- adv~ngloth.period 

ICribed in Section XXXVI. Regulation I. 1823, shall be heard and determined. 0edfo,!,OIhatht ha".laps-
!lDCe e msUtu-

bOD of the Udalut there, and the promulgation of Rqulat.ion I. IOU. 

A. D. 18240. REG U L A T ION IV. 

A REGULATION for rescinding Section IX. Regulation VI., A.D. 1820, and 
Section VI. Regulation V., A. D. 1820, and nppointing a second Register to 

. the Courts of Sudder Adawlut and Sudder FOlljdaree Adawlut :-Passed by 
the Honourable the Governor in Council on the 19t11 of May 1824, cor
responding with the 6th of Vaisack Vud Sumbut or Vekramajet era 1880; 
Salbahan 1746; and 19th Ramzan 1239, of the Hijree. 

WHEREAS inconvenience and prejudice to the due discharge of the duties of PreomhIe. 
Regisrer to the Court of Sudder Adawlut and ~udder J!'0ujdaree A~ll:wlut ~s. ~ouJ,td 
to result from the Register to those courts takmg cogulliance of OrtglDaI CIV11IlU\ta 

. 158. . . '7 referred 
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. referred to him by the Ju~ 01 the lillah or Sural. nndl'l' SectiOft 11. ~I'" 
VL 18~o; and it i. e:I~ent further pl'OTisiOD should lie JMde for the d_barp 
of the said duties of Reg'Ister to the Courts of Sudder Ad."lut and Sudder F oujdu. 
Adawlut; it iJ enacted u foUowa : . 

II. Sectioll IX. Regulation VL of 18 ~o: it retcindecl. 

SoctioD VI. ~ III. Section VI. Regulation V., A. D. 1820 iJ rncinded, and in lieu 01 the 
::.,!i ~ t:: officers thereby constituted there shall be appointed two Registe"' to be dena
Repten'U>d ... .b. minated respectively First and Sec:ond ~ter. and an AII..istant Register. to the 
....... ~ ~'C ap- Court of Sudder Adawlut: they .hall hold the same lituations respectively in the 
:fSudJ:. Ad:: Court of Sudder Foujdaree Adawlut, and preriously to entering IlpoD the duties of 
ODd Sudd.r Foujdaree their offices in either court, shall take and aub8cribe in open court the oath mopee_ 
Ada"luL tively prescribed in Section III. Regulation IV., A. D. 1800, and Section VII. 

Regulation VlI., A. D. 18~o. 



;r,,, 
ISLAND OF SHAPOOREE, 

• 

...~~' 

Return to an Order of The Honourable House of Commons, 

dated the 5th or:Mareh 1 S26 ; ~fo" 

~ 
COPY OJ? ANY DOCUM'ENT 

.~. 

Which has been received'in England, to show tIlat the 

Island of Sltapoaree belongs to,. 01' is within the Territoty 

of, The East India Company ~ aJld from what perioq, 

and in what manner, it becam~ theirs :-+.AlsotS 

,§.TATEMENT 

Of the Extent of~he Island of Sh~ooree, and o£''''any 

Reven'tJ'-e which"fllliy have been derive~ from it by 
The East Ina~ia ... Company, SInce it came iDtoth~ir 

• possessIOn. 

Orilered, by Tbe House of Commons, to be Ifti"ted, 
5 May 1826., ' 
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PAPERS RELATING TO THE ISLAND OF 

"HAP 0 0 RE E. 

;,.:; -' (1.)-

LETTER from the Governor General in Council at Fort William in Bengai,to the 
Court of Directors of the East India Company; dated 23d December 1825. 

'1 .. 
. To the Honourable the Court of Directors for Affairs of the Honourable the 

United Company of Merchants of England trading to the East Indies. 
• " \!>. ',.' 

Honourable Sirs, 

W E have now the honour to reply to your dispatch dated 8th June fasf; 
stating your wish to be put in possession of~e fullest evidence of the 

British right of sovereignty over the Island of Shapuree. 
I".' ' ,( 

2. On the receipt of the above dis pItch. we addressed th(t letters, referred to in 
the margin, to the magistrate of Chittagong and Board of Revenue, requiring them 
to furnish the most full information which could be traced on their records, relative 
to the points therein comprised. ' ' 

S. The letter and inclosures received from the acting magistrate, Mr; Blackbum, 
in reply, contain nothing material. Should the reference which Mr. B1ackbum states 
himself to have made to the sub-commissioner in Arracan, produce any additional 
information, we shall not fail to transmit it without delay. 

. 4. The reply from the secretary to the Board of Revenue, inclosing a letter from 
the acting collector of Chittagong, with several original documents, will of course 
attract the special attention of yoqr Honourable Court_ 

S. Fr~ those, papers you will perceive, that the first recorded measurement of 
Shapuree Deep was made by the British officers in 1801, A. D. at which time it was 
consillered to form a part of the revenue division called Mouza Tek N aaf. In 1802, 
it was included in a lease granted to Kishen Dass Canoongo, a landholder of wealth 
imd inftue.nce, who, it appears, intended to clear and cultivate it, but failed to perform 
his engagement. 

6. In 1815, A D. when Mr. R. Hunter was deputed to survey and measure the 
southern parts of the district, Tek Naaf and Shapuree were found in the possession of 
two refugee Mug chiefs, who asserted their right to the whole, on the grounds of 
a Sunnud granted to their father in 1790, A. D. by Mr. Bird, the collector of. the 
district; their names were accordingly entered as Dakhilkars, i. e. parties in actual 
possession, and the lands as a Khass Mehal, or an estate in the immediate charge of 
the officers of Government. With respect to the above Sunnud, your Honourable 
CO,utt will not fail to remark, that it carries back the evidence of our title and occu
pation to a remote. period;' and must be considered to strengthen considerably the 
chain of direct proof on the side of the British Government. Your Honourable 
Court :will perceive, that some doubts attach to the Jureeb Chettahs, or detailed 
measurement papers, now produced as the records of Mr. Hunter's time, from the 
circumstance of Mr. Patterson's signature being attache.d to them, instead o(that of 
the former gentleman. The femarks made by Mr. Hunter himself, now secretary to 
the Board of Revenue. iil the memorandum accompanying, will of course attract 
your notice. We may observe, that the Chetlahs in question differ only from those 
of 1801; A. D. and subsequent papers, in describing the island as of greater 
dimensions than the other measurements yield. 

7. Mouza Tek Nasf, includin .. Shapuree, was measured.for the third time in 
1819, A. D, under the superintendence of a commissioner, Mr. C. Mackenzie, I!nd 
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the island was recorded in. the fol\,?1On g manDer; .. ShaPllrel! Deep. i. I 11 I&, ~\e 
property of Government ( .. eo a Khass McbaI). 00" appertaining 10 11 .. TaIooII o( 
Kishen Dass Canoongo. IIIld in the possession of AUur Shikdar. ~is luoamdu." 

N" 6.. 8. The details re~ng these several measurement. "ill be found in the proper 
U&t of PICket. place i ~ memoranl1um IICCOIIlp4Uld also, , drawn, up by tIle Persian acrret.ary. in 

explanation of the Sunnud, dated 1790, and correcting an error _hieb appcan in 
the traaslations of the Cheltails. For the more complete satisfaction of )'Our 
HonWillbie Conrt, - haTe IUI1Jexed ~ of the l!Xtm:ts from the reconls of thl' 
Chittagong collectorship, in thl! .lIativA languages. , • 

~ , 
9. AB to the extent of the Island and the amount c1I any RlM!I1lle ,,-hieh th. 

East India Company may have derived from it, 'JOur Ifonnurable Court • ill finll, 
that although included in leases granted to the local lIfflIindtu's With. Yiew t" III 
being brooght into cultivation, and although panial attttnphl tm. bMt rnlllht ... 
clear it, the plaee has hitberto .remai~ IIttcultiwted 'allf ",hoII, unproductlftClf 
public revenul'~ The extent of lb,. i6lllnd is differently stated (0 the aeeoullU (lflho . 
ditfetent measurements, those having beed, it Is presumed, ""'Kb tit illl.1tt IUd IIbf 
actualll1lrYeyl. In 18~1, a. 1>. ~I sqnare IUrfKe is ~teNd lie k~II'" bI' C8Wb"i 
-474, or about 20bghsh acres; JO 1815, at 4.700 dltto.- or English Ik'l'ell' 11)21 
and in 181g, at 705, or ac .. 30. The proportions of thina,'vr rlulfWI'/fmff, 'Ii 
the two irst measurements, are elthibited respeclively,IU 9 k. & 488 ditto:'" IlI'tM 
third measurement, c. tr:,13. I. are entered 8! huela\- or i producu"e,'lIl1llfllrlg 
probably as pasturage gnNind. .. ".' .,"" ,I -, ,... . , " 

10: '" e have only farthe~ to state on this "p~d 'ot' th~' ~1)jC::r;thllt I';~ing re.. 
ferred to the map mationed in the 9th paragralth- of' l\fr.Phillips· !etter, w" And 
that it does not throw any light on the question under di~8&iOll. " ,!. " ; 

'" , • 'J I ,',. .lIt-. ,., , • 
11. Previously to concluding this dispatch,.we ctllnot miS\. ,expressing out ,con. 

fident persuasion, that the various reporl&~higlL Wr.V1 .a,lIWIIlitllidlAl "II Soerlll 
Committee relative to the origia, tlarly .venla,. aod ~e,"/IHI of \be I'r.IIII~"¥. 
wiII have satisfied your HonourabluCoun, ,Uta, the guveruBleo~,wA .. , "'Nduts. 

• mined, sooner or later; to prosecute ita elU&v8~ preleD8iollt,w,,\bo poM"". 
of our eastern districts, at the known hlWlrd. of ,. rupture fo:,th .J,beDritish POWfU'. 
and that under the combination of circumstances.and position or alfalrt which IUOIIt 
out of the Bunnese aggressions .and hO$tilc: demoll8Uation.tIl 1823-24. OIl ~be .ide 
botl) of, Chittagong and Syllet, tecQ!IISe to ann. could not have beea avoided Oil 
out part,' without exposing,our honour, ow: iDtemtts, and _ liVlllud propefI.iet 
of our 8I1bjectl, to ,the most serioulj perbapl. irteparabl .. iujury .. "', '" , I. - i , " 

.. I". ,- . • 

'. 12.' ~~ proceedings ,of the'Burmese, in' Assaof ,Ilad' Jna~er'alty' a1lered {hI!, rcJa~ 
'tive, pos~tion of ~e ~wo powers, and plllC~d the, rorml!t"· as ,they 'well knew and 
often boasted, in a situation the most ravotirabl~, rormak{ng a 'sudden dc~cent fnto 
our territories along the Berham;.ooter. The estliblishmento{ their authorfll 'In 
that country had been from tbebeginning, roceivejr \\oith' just IIlarnJ by the' CIvil 
commissioner, Mr. D. Scott, (one _ of the most' ilpright and mtelllgcntof yow 

~(. eernnts) who, weUaware'~of the grasping, restle58, and IlIIlWtiou. spirit wlJlch 
;: actuated the Burmese councils, distinctly forl$lw and pointed out rhe danger threat-
• ening the wbole line of our eastern frontier from the cha~e of masters, whlcb the ' 

lJrincipality of Assa~ bad experienced. It i8 worthy of remark, that in thfJ early 
stage ~ur dispntes, the Burmese ehiell in Assam cfeclared, that in J 822, Meng. 
Maha Silwa, at the head of an army of 2Q,000 ~en., deliberuttty meditated ~ 
plttnderof GowalpBreb lind; tbe adjacent cOIIDCIy"'wh_ .. ,, Britiab fort',QN1d 
possibly be assembled ad~U8te t<J cbedt hi. progret81 and. they-mad. It matl8r,.' 
reproach against the Englisll, thar. botwitlutuding the for'-"IIIIOII abowa .bylhem 
on that o~casion, we were assem~. tJ'OO~9 tp OPP,0ge their ,~e8i~& upo~ C~har 
and J.YJItllll\ . "-\ . .. .. .. , .• _ :, " :,', '1, 

13. On the side of Chittagong, the B?rmese we~o ac\ing !Yl!telD8~caIly, UpoD 
~ plan of slpw and gradual ttocroachment In proseeuuoD 0' tlieir liwelUlte object 9f 
acquiring a footing in Bengal, after they had conquered all the intervening petry 
states, fully prepared to_~ome to issue with lIS whenever we Ihouldmako a ltar.d 
to repel their advances. The seizure and detention of the commissariat eleph8llt 
. hunters during two successive years, whilst" eDgaged ill the prosecutioa of a most 
. important branch of the public duties of that deputmea*, aear Bamon aDd Our-

:. guJI/leII; 
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, 'gunnea; and the insolent bearing and· language . assumed on those' as' ob' many 
, former occasions, by the Arracan authorities, in their communication; with the local 

British officers~ formed in' themselves no light grievances. With respect to 
Shaporee lying, as it does, indisputably and undisputed, on the British side of the 
main channel of the Naaf, that island, independent of the written evidence forth
coming on the public records, 'was primd facie, from its position, a portion of. the 
Honourable Company's territory; and it ~ehoved the Burmese, under such circilm
stances, to prove their title to J,he place by some testimony more valid and convincing 

. ,than mere assertion. We were in possession of the ground on which a party of our 
Sipahees had been posted ~ it had always been considered hy us and by the Mugs 
to form a portion of our dominions, at least since 1790, A. D. We possessed 
written and recorded testimony on our side of a conclusive nature; and further, we 
invited investigation, and were ever ready to enter into fair and amicable discussion. 
The Burmese, on the contrary, never offered or pretended to produce an atom of 
proof, and it is worthy of remark, that they rested their claim to the Island of N .... -Tho VI .. ..,. 
Shapuree mainly on ,the saml' ground that they asserted a title to Ramoo, 01, P.go. in hi, I ..... 

Chittagong, Dacca and the eastern districts of Bengal, viz. that the whole once G=!~~A:: = 
belonged to the Mug Raja of Arracan, "whose pagodas and chowkees were there." nearded .. f.U .... " 

It is true, that the Raja Tooroo Wyn deputed a messenger to the presidency in I:,:"M:~~::::' 
August 18~3. with a letter to the Governor General, demanding, in peremptory and "Chinagon .. ~ 
menacing language, the removal of the British guard from Shapuree; but, without ~: ::s;::::-.ra:: of 

waiting even to learn the result of his remonstrance, he proceeded, in less than Amu:an. ) ~ ~ 
a month afterwards, to. carry his threats of applying force into execution. under the ~!:";::';"t""'" 
express orders,as was carefully promulgated, of his sovereign, the King of Ava. & .. &0." 

J 4- It is now well known from the European residents at Rangoon, as well as 
from the later dispatches of Sir Archibald Campbell, that at an early period of our 
discussions with the local Burmese officers, a powerful party at the court of 
Ummerapura, headed by the Maha Bundoola, seized that opportunity of strongly 
urging the king to assemble an army for the purpose of enforcing his visionary 
'Claims on the eastern district of Bengal, and that the most extensive preparations 
were making in Ava for a war' of conquest and aggression during some months 
previous to the actual rupture between the two states. The formidable Burman 
army. which afterwards invaded Chittagong, was assembled to overrun the southern 
districts; whilst the combined forces from Assam and Munnipore, after establishing 
themselves securely iii Cacher and J ynta, were prepared to lay waste the districts 
of Sylhet and Tipperah; Threatened as we were simultaneously at so man)' and 

'such vulnerable points, by the hostile demonstration' and arrogant pretensions' of 
• government proverbial for its ignorance, barbarism and untractableness, which 

. had refused to listen to our petitions, as it insolently termed the solemn remon. 
'strances of the Governor General in council, and referred us to its victorions 
generalsJor an answer, an appeal to arms on our side would, we are persuaded, have 
been ineoitable and fwIg justifiable from the necessity of the case" even had our 
right to the Island of Shapuree been far less clear and substantial than is undoubt • 

. edly the fact. Had we resolved to pnrsue a temporizing policy under such cir
cumstances, we must, most' unwisely, and with serious loss of reputation in the 
eyes of all Jndia, have tamely submitted to aggression and insult, thus augmenting 
the insolence and audacity of the Burman nation; and we should assuredly have 
been compelled to appeal to arms in the end, and at a time when we might have 
been engaged in other quarters, and the plans and measures of our opponent would 
at all events have been more matured. 

J.5. It is ~ell worth while to consider a' little in detail the immediate and direct 
sacrifices which we must have made to purchase a temporary and precarious peace, 
after the conduct pursued by the Burmahs in 1823-24. 

, 16. In th~ first place, we must have relinquished our claims to the forest land 
at the back of Ramoo and Gurgunnea, which the Company's elephant hunters had 
frequented for years, as a part of the British territory, otherwise the opposition 
made by the Burmese,and the repeated seizure and imprisonment of the servants, 
belonging to one of our public establishments, must necessarily have induced frequent. 
angry and irritating remonstrances on our part,' quite incompatible with the per-
manent maintenance of friendly relations. ' 

Secondly, We must have tamely abandoned· our right· to 'an island, which, ·how
. ever inconsiderable in size and actually unproductive,· bad nevertheless been often 
~ B ~ 
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the Subject of DOtice on the public ptoeeediDg!!, &ad .1ioOd recorded as ~ ponioa of 
the Britisla territory. 

Thirdly, We must have paticlitty endured the insult and WI'OIIg offered to .. III 
the al'tack and slaughter oca party 01 the Company's boof'S, ltationed OIl ShaJ'IUft'e, 
no less to preserve that whieb we considered and had declared to be oar undoalmld 
right, d11Ul to protect our peaceable BUbjects, in the vicinity, &om murder aod 
pluDder. ' 

Fourthly, We must have witnessed, in passive anente, the PBSSOgt! ofthe Durmf'Se 
across the Datural mountain barrier, "'ruch so distinctlr separates the t,,·o empi~ 
and their intrusion into the, plains of Bengal; their aal!Jugation of Cachar, 8 country, 
in its population, language, institutions and geographical position, es~ntlally I part 
or Bengal, and the legitimate Rajah or .... hicll then actnally resided under OIlr 1'1"0-

, tection; and also the, establishment of their aotho~ In J yntia, another pelty chief-
ship, whicb bad long been Intimately connected with, and WBS essentially a dependent 
of, the British government. . 

Finally, we must have tolerated, without the slightest resistance, their occupation 
Gf a position which placed the richest part of the olStrict of Sylbct and the Sudder 
!itation itself completely at their mercy, in the then stale of our military force, "'hich 
gave them the command oC the Soorma, as .... ell as of the Darhampooter rivera; 
aud wbich, whatever number of troops we might have collected for our defence, 
would infallibly have led to heavy loss of revenue, the serious interruption of culti
vation, ~d the permanent flight of many of our Ryots (rom their homes, through 

. the dread universally inspired by the proximity of that sanguinary, barbarous and 
• Notr.-NolODguap un pitying race·. Is it to be believed, when the peeuIiar character of the govern
~ -~: '~6.c., ment and people of Ava, and the nature of their pretcDsions on our eastern diStricts, 
::'~ th":~.:':::are duly .... eighed, thac ill such a state of initating, and, to our subjects, alarming 
~...J;:"~ .• .:: t:::.: 'contact, or 1atber col/ision, we could have much longer delayed to draw ~e .word 
Itwu.inCact.theircou. in self-defence, whatever extent of. petty outrage aBCi eacroachment we might Mva 
~:; :::"""p::':;:~ resolved to tolerate, in the nin hope of aVOiding the necessity of WIU' ~ And, if 
populatiou of ,,!I the ~ the intrusion of this arrogant and ilntractable rae. beyond 'he limits which Dature 
conqu.red couutri •• In. .....cd I ed b ' " d I 'la . , , h' h d red 
fa .ndl .... irred .... abl. Ir<l pac et"een us, we .... ere .orce nm a Ie tlve potition,'" Ie ren e an, 
ban;'~m""t and ,I ... ry long maintenanee of peaceful relations not only precario.a" but in truthimpnu:tlo 
in thOl' .... land; and bl .... h' th" tb I' . _. t of _4"..' • IDd' tha ...... uudercircum. ca e; '1'1'88 ... ere any t Ing at e time ID e po ItlCw aspee: ..... n 10 ...... 
........ oftenuCth ...... the condition of our power and resources, which could have required or jUBtified 
",.oItiDg barbarity, oltr overlooking a succession of positive, though perhaps, acparately considered, 

'iriffibg acts of inslilt 'and aggression, In tbe idle speculation that, by recoune to 
temporary expedients, we might avert the evil that iuawta.llly threatened 118, IOOner 
!Ot'JiaterJ "WellOnfideotly answer io the negative. And, wben we relIcct on the 
,state of. affain bnlllghc abou~ .. above, by tbe acts and couduct of the enemy, and 
. Dot by any <seeki~ Bf .(lurs, we -deliberately and eOll8cicutiously affirm, notwith. 
1 &tending alL ·the embarrassment and !lUffering wbieh have been prOduced by the war, 
" and to whicht DODe'Can be more painfully aLive than ourselves, thllt we should bave 
'unWorthily sacriliOei .the high !Dterests commit~ed to our c~~ge, if ~e bad longer 
• defarted tbededaratiOn and vigoroue prosecutioa of hostilities against thII stale 
,(I( A1'IlI' ,f,. 

" 'll The'period selected ror the declaration of war, and the measure of lending 
:-an expooitiori to Rangoon, have been made the theme of frequent censure, as if in 
-reality any option bad been left us in those respects. OJi these pOints we beg leave 
. to trouble your Honourable Court with a few remarks. 
"-.' . . 

;,. ,18 ·The accounts, which we had received previous to the month of March 18:Z4, 
,.had distinctly apprized us that a. powerful Burmese army was collecting iu Anacau ; 
,.and we judged, moreover, from the obstinate cbaracter of the people, that there 
~as little c~anc~ of their relinquishing their d~signs on the Cachar side, although 
In' the 1irst IDstance repulsed. At the same time ,..e knew too weD. ho,," utterly 
-raiD.oo futile 1\Zould be any plaB for proteetiug Cbittagong, Tipperab, aud SyIhet, 
during the apprllaCbing bot weather' and rains, by any amount of force .... hich ..... 

'-coold have ventured to statioa·ill tbeir aoxious and pestilential swamps andjunglet. 
'We·feitCO'rlvioced, therefore,·that OIIJ: only prospect of drawing ·off tbe BurmeM 
'frooa the- projector iavasion, ·1I'hieb ". believed them to meditate lit tbat particalar 
season, as the fittest for their purpose, and OOmpeIling them to direct their atteution 
to the .defence Of theft mvn territory, W8.S the equipmeut or a powerful elIpedition 
."' ~ seize Iliid hdId tempotaiily their tJriDclpal sea port, the lecond toWD oi their 

~ -,d _.d!._'" .'_ .J. : "i" r' • - c , empire 
ff" . 'c' .. · , . 
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empire, whence at the Mme ti~ 'iVII might 'liope'to teach an impressive and salutary 
lesSOR of our power and resources. Out success in the first .0£ the .above objecm 
ii not complete, was at least very eODSiderable, ·50 much 50, that we .conscientious'; . 
believe tho Rangoon expe4litiooto m\<e saved the Chitt~ -district from pre
me<ijtat.ed deV86tlltion and min, Ifiadeed it dill not ward ·oft' still more afensi'f'e 
ead alarlBi~ mischiefs. . We VII firJnly a!ld deeply persuaded, that die mvasioll'o£ 
Chittagong was »0 Consequencll of our proclamawD. of war, the G1Dcial promtilgation 
of which, ill all probabilitY., was utterly unknGwo to the &nnahs. A [arge foroe 
bad been for months conoentratiog in ArracaD, 'by the different route's leading from. 
Ava" ander the Maha Buodoola, ful[y 'bent ~ invading the British territory, 'lrith 
the views 80Dd motives .already explained in flreceding paragraphs.· SClII'tely had 
the Bundoola crossed the N aaf, when the first reports ·reaehed bimsjjlf of the lip
pearance of I/o BritishJH'lIlament in the lrawudd4. and at 1he IIlQlIleDt whell the.small 
.and inadequate force, injudiciously left wi\hQut suppptt at Ramoo, was pverpowered 
and de.<!troyed, the faIl of RangoOIJ became flilly known in the .Burman C81Dp. The 
.above news was rapidly followed by .accounts of.o1l,l conquest of Cheduba and 
Negrais. It was tbii; intelligence thatjsralyzedthe 1II0vements of .the Bando~Ua'lI 

· really formidable army, which .induce him to remaio.at BamQO, until he should 
learn the pleasure of his /Ilaster the Kiog of Ava, (into whose imaginatiOn and 
calculations it had never previously entered for.a moment, that we should dare to 
attack a principal town of his dominions) and which :finally caused his ;~pitate 
retreat to Av/J, when the repeated successes of the British arnts in die 'Vicinity of 

· Rangoon, began to gi'fe to the Burmese a juster notion of the ehantcter ()f 'their 
foe. The force of the enemy in Ce.Char would, we are fuRy satisfied, have been 
similarly withdrawn, had IlOtthe stare of the e01lntry Teadered their retreat physica1Iy 
impossible, earlier than the month of October.' . ... 
· .. . "'. . I -' ' , _ 1,:; 
, 19. With respecb to the second object; although tbe resuhs have tailed to eql2al 
.our anxious and not unreasonable hopes, We ,must ever maintain that thtl (ormation 
,~f an· armameot against Rangoon, and the eoasM of A\T8.C8n and Tenasserim, was 
, in fact the only measure ~hich c~d. have been adopted, calcnlated to make an 
· early and decided impression on OuT enemy, and to inspire him with a just sense of 
·lOur power and resource-. It: was fair also to speculate, as we !lid, that such 
1 a measure, combined with. the liberal and moderate terms pf accommodation .which 
• we simultaneously offered. to the court of Ava, would have brought that govern
ment to reason, and· induced it to termioate a contest, which, it would then see, 
eould not be prolonged without infinite cost and suffering to the Burmese natioD 

· at all events, however their invaders might fare. 

· . 20: Regardiogthe season of the year at which· the expedition was equipped, 
· besides the reasons above advanced for dispatching it as early as possible after it 
beco.mb evident that hostilities, \full the exposure of our territories to hOstile invA
'sion, could oot be avoided nor otherwise provided against, Wjj beg to observe, that 
we had received no information which could lead us to believe the climate· of 

'Rangoon at all peculiarly unhealthy during the rains; and we now feel ourselves 
, fully justilied in asserting; .after ·the etperlence· of the eeasofl of 1'825, that it is. 
really not so. The very extensive and JIlelancholy sickness whic~ prevailed. ~n 

.Sir. Archibald Campbell's ~y, from July to November 1824, had Its li.rst ong.n 
in an epidemic fever, ~f a casual; not 10c81 character, .w~ch visited Rango~n in the 
month of June, as it did C.alcutta.. We JDB.y' r~k InCidentally, that preciSel] ~ 
same fever has this season mged m Upper India. The effects of . the. above epl
demic, of course, impaired the health of the men generally, and rendered h~dreds 
who would otherwise have escaped, wholly unable to stand the severe semee a~d 
privations which ensued. The W1!.Dt of nesh meat and other wholesome food, I" 
Itse[f sufficient to have produced extensive sickness, infinitely aggravated the evil, 
and this was to be ascribed mainly to the entire de;;ertion of the place by. its inh~
bitalits, iUI event 'Whic'h ctlutd hOt ha;oe been anticipated. U fider a happier combi
nation of circumstances, equally hl:yond our tontroul or calculation, 'we have. no 
hesitation iii sayihg, that the expedition to Ran~oon wo~~d ha\le not otlIy pl"&-
· duced, 11! it aetual[y has done, much of the gooa we antiCIpated, ~t would h~1l 
been ullattended ""itA any of thos~ paintuI and melancholy features 111 the situation 
of the army, wbieb east so deep· a gloom aTet the early stages II.I1do\'IBralioDs ~ 
the war. 

:11. It would I~a to too gr~at detiul, if we proceed to point out aU the .other 
considerations which induced us to fit out the expedition during the $outh west 
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monsoon. The maiD part of the force was of necessity to be collected OIl the 
coast, where, during the first two months of the favourable -.on, viz. from 
15th October to 15th December, ships cannot with &afety ply. Auy great ddRy iu 
-dispatching the armament would have given the enemy time to prepare for defence, 
and obstruct the passage of the river, whilst ""' should thereby have .. criticed the 
object contemplated of making an early move upon the capital, and ahould, in etTect, 
have had to contead with the whole Borm_ force, at • much later period of tha 
yeu:. Thus, the first cold Bea80n would have passed away without 0Ilf being enabled 
to advance to Poonie, and the ensuing Bea80n of tbehot weather and raina would 
,tin have overtaken our army at Rangoon, and have entailed all th_ hardships to 
which we are BA:CUSed of wantonly exposing our gallant troops. by dispatchinS the 
expedition in April and May. 

22. Your Honourable Court will, we trust, pardon the digression we have fallen 
into, in submitting the above general observations, on this the fim occasion of our 
addressing you relative to the Burmah war; and should we happily IUcceed thereby 

. in placing before you, in their real and just ligbt, any of th_ pointa which have 
been so studiously assailed and misrepresented in the periodical publication. of 
England, the object which we proposed to ourselves in entering upon them will be 
most fully and satisfactorily answered. 

23. It may be proper to· add, that such of the members of the present govern. 
ment as were not parties to the transactiona above referred to, will not of course, by 
their signatures to this letter, be understood to express their personal knowledge of 
all tbe facts therein mentioned, or their original concurrence, in measures which, at 
-the time of their adoption, were not made known to them. But they have no 
hesitation in recording their nnqualilied acquiescence in tbe general views of policy 
which have been stated, with the sanction of the Right Honourable the Governor 
General, in this dispatch. 

We have the honour to be, with the greatest respect, 
-Honourable Sirs, 

Fort William, 
23d December 1825. 

Your most faithful humble Servanta, 

-(~.)-

Amherlt. 
J. H. Harington. 
W. B. Bayky. 

. LEITER from Mr. Swinton, Secretary to the Bengal Government, to the acting 
Magistrate of Chittagong, dated 26th October 1825. 

(Copy.) 

Sir, 
To W. Blackburn, Esq. acting Magistrate of Chittagong. 

IN the second paragraph of Mr. Lee Wamer's letter to the address of the secretary 
in tbe judicial department, dated 6th February 1 823, the following pusage occurs : 
" I have for some time been app.-..J:\ensive of a disturbance respecting the possession 
.. of the Island of Shapuree, as was submitted to government in my letter to the 

-., superintendent of police in the year 1821, and I have no doubt the present 
. .. murder has been .coll.lmitted i~ the hope of d~erring the Ho~ou~able Company" 
- 'Cf Raots from cultivatlDg that Island. The nght of possession 18 proved by the 
--" reply of the acting collector of this district to my communication." 

2. The Governor General in Council desires that you will transmit a copy of the 
letter, above referred to, from the magistrate of Chittagong to the superintendent of 
police in 1821 ; also, copies of the correspondence which appears to have passed at 
tbe time with the acting collector on the subject of Shapuree, and more especially of 
the reply from tbat officer cited by Mr. W arner. You will of course apply to 
the collector's office for copies, should your own records not comprise the whole of 
the papers required. . 

Fort William, .I have, Sec. . 
,26th October 18:16. G. Swinton, Sec' to the Gov'. 
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LEITER from Mr. Swinwnto the Members of the Board of Revenue in t1ie lower: 
. Provinces of Bengal;, rlated~6th October 1825. . . 
. (Copy) ., " ,"'" .. 

To J. Pattie, ,W:'MoneY8:ild'..t,: 'o/.'S!tetir; Esquires, Members o(the Board' a'l 
, -:. . " ,'.'. ~.' Revenue in the Lower Provinces.; .'. , ' ::-:. . .' .' I 

Gentlemen, "~!;' !,f.\ .• !,··'Il". k;l .', '\~;:' 

"THE"fcinnep'iftgglMftt1fib"t:mt~rig, :MI'.~E:L·Wadei',u in,'Jd )et~ dated 
2d, 'Auga"""" 8!1'3i'hllsmittetlilibp~ ot: certain lmeastitein.ent ael!ounts 'of the Islatid 
of Shaputee;du Mo1(zlll'l'ek :Nuf, inildewhiIst ~ri' Huntei' wuacting 'collector,,' 
the.'fiiis~:Y ,Astheeerefet-:\)l).wualy to former measurements; 'Iam'directed'by the' 
Govemoi'CGenllralm:Omll(:ir:toCFeque§t'th~t"yo1i will; pl'o~re and furnish to'thi$' 
office,' "with' 1tbe'·; teaslf 1liefa1jl Piiicti'CilbI8' copies"': 'aud' transfations! ::of" a1l1"suc!l 

. former measurement accounts. whether prepared" in::MLI Ker~ time 'el"previoosI1 
th~El\P'~ XOII wJq.1l,e }f1I~e<!-a,~: tq~. ~p;1e. ~imeto jDstPJGt" ~~ ,~ll~ctQ~ ,p~ ~1¥\ta
goug to ~rc;\l,bi$ ~rd~ ~elli'ly. ,torthll, purpose, otl19Uec~g iIll. the .illfprmatiol!< 

. \Vhic1J, he"caq trace.,Il"4u.sI~~ P~thC5 aqove, jU!istr~}iYIJp.t,til, right ohhsEast IIj.~ 
~l1mpau~ tp t4.e)sla~~ ~f",~!Hapl1!~ ~n~.~ \i~~ ~d,pw·nner 19 ~W~ ~t Apt Cau)!l: 
Into ourposseS~lOD. ~~. -~J '1 r'Jtr,,:' ,', - ,r of 'I ,'" "'~" . ',. '1 ~, " " '.' • _. "-'Jri ,~,~",. ~.- ,~{"",.~ ~.'..-,.,!,~ ~" .... )' t" '" 1-' ,r., J' .,,1 . 

".CounciIChambeF •. ',d: ri ""''"' ". '," I.,ij:;,I' ;,' I,clbave;:&c;;." ', .. ·:·:t 
•. ;a6th.OctobeuB25.1' ;.!:,.H '" ;, ,,':;' Geo.':SW;nton~'Se'?1totheGov·j,~" 

,:. ~.;!; J: :h ,~ ! _',_,,:, ~ ~.~ 

J~.>St1-::..'1)' ";_ '.} :::l;~ 1; .,oj • ,J ' j .",J',.;il,_,tJ ~!:..:, '.:t~li f -':;1 

,~,l.TJ·.I(',' t·::. 
,' •. ",:, ·1·,"_) '\:\. :\\. .\. 

\ ))\\ ,,\ .. 3 >i~ 

-. ,'- : ". I, .. '. ;' [ 

-(4.)-
.171.'; r:~~l.! ':I"I~:I 

l. ~ '! f. l·.j'r.~_(Jl t!~ .. 

_ J,'F.TTER f~om the IIGting-Magi8t~'(;hittagGng-te,Mft-SwiB_, !late" '''' •. 
11th November 1825.-(With Enclosures.) 

,(Copy.) , ! 

, To' George SWlnton, EsC{; &c. &c. &c. . 
" Su. . ", J .'. ' " ,'r a • ... 1" t "rN* op~cli~nJe~? Tlie~;~rde~; ';~~~i;,~ ,~~y~~tl~i~~<9£:~~'.~6th\io~kb~:,· .1:e 
to forw'arrl a copy of Mr. Lee Warner ~ letter, dated the 12th February 1821, an~ 
such other papers as I have received from the actiug collector of this district.' Mod 
of' the letters aud. pa:pef~ rl'gar:diug ~his 1.~arl ,!~r~ ~kell.; ~y , ~r;iRobertsoll to 
Arracan. I have forwarded' a copy' of your letter to the sub·commisslOner"and any 

;ir~~~;: ~JJoro~~~~~' ctha~':;I~~" bf, f~ce!'~~fl ~?r-,~f.;ofli~\l. ~~aJI, b~, ,ilI}1ped~}ely 
; ",' ,", _,! "'r ,.:,~! •. t " r f . '". ." "l ".,~ ... " I't'" " . -J I .,' -.,1. 1; 

. Chlttagoug,,, ," ".,;,,,,;,.,, .... ,I. ..... , .. '., have,.Sec •.. :, ,., I l ' 
"'~,?vember.1 ',1825,,,, . ," .. ;, ,," "" W. Blackburn, Magistralj;, + ... ' " . . - . '. .. 
,'" ," , 

"\ : '" ,1 \ \.! f .,,' ~, 't ,i I ',', . -." .,. \' ,,:, _. I,; ~. 

, _ "j"'_! -, ,', "'. -1 r":~' I,· . I,", ," rj.1 :, 1-,,',1 ., 

. ~/.' .. ' " To fI .. Shakespe~, Esq.' acting Superintendent of Police; L@wer ' ," " 
'" 'I. ;',J jV,' Provinces, Calcutta.1" 1/1", I., ~ ~ I. 

. ,Sir,., ' . .' " ,- . i ' 
"1' it~"'i the 'hono~f' ~qjran~~i~ .Y~ti ~y 'rep.ort 'resp~if~g' iheThann~:,of,. 

Ramoo, Chuckera. Sat Koueah and Puttiah, which have been visited by,me last 
IDonth:: I shall endeavo)lr', to be as' brief as' is (:onsistent wi$. the several P?ints. 
I beg leave to bring to )'ou.r notice, in the ,expectation of your recommending the 
adoption of tl;ose whic~appear to yon advisable,ap.d which I conceiye will 'teud 
greatly to the lmprovement of the police and the comfort .and happiDesll o~ ,the 
population. . .: 1. 
:~ C L~ 
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'l1IauIa Tebuf. 1. The distance of the 1Danah on the NaaI from Cox's buar pl?n'llted me (I'0I0 
personally visiting it, but from my intercourse ,,-ith !level'lll of the Sunlal'l ~Jent 
!n ~at part,.1 a~ happy to learn .the ~ntry is q.uite peaceal>le and \-ery fa.ot brinf(-
109 mto cultivation; the population chletly con515ts of Mugs, "00 have their 0"0 
zemindars, as it is only iu this division tbat the Mugs bave any leIIlindaree JlO"---
5ions._ A person, owned Sutung Troo, (a Mug Joomrm) haa of late recei\-ed a grant 
for ~n years (I believe) of all tbe bills l~ the south of the Sunkur or Sungoute ;i\'er, 
a distance to our c:onfines of some thlDg more than oDe hundred miles. 11le 
zemindars at Te Knaf bave for some time beeo cultivating the hills in tbeir pow.-t
.ioo bitherto, but this person demands ~enue as the lemindar, holding his Polblb 
from the collector by order of the Board of Revenue. :M ucb d isturbitD<'e and iU 
will may arise from tbe enfon:ement of revenue, and I c:onccive, in every fttrict aenl!ll 
of justice, that the zemindars wbo have cultivated the bills, and invarial>ly consi
dered them as appendages to their estates, sbould, in this remote division, and .. aD 
inc;itement to tbeir perseverance in bringing tbeir waste lands to a state of cultivation, 
be allowed to retain thei. own, without the interference and demand of revenue made 
by SutUD~ Troo, whicb reduces tbem to Talookdal'l, or sec:ond degree of proprietors 
of the soil. The division of Tek Naif sbould Dot be included in the grant. Tho 
communication across tbe Naif witb Arracan is very frequent, and the Burmabt 
resort in great numbers ,to Coxe's bazar for trade, chielly by water; tbere are two 
roads leading from Cox~'s bazar to Tek Naif, a distance somewhat lest than fifty 
miles, the one by the sea sbore, the other brancbes olf from the Raizoo river, by 
way of Okea and Nula. I had no complaints made to me, and the establishment 
of the Tbanah is to be considered more as a means of communicatiWl than actually 
as a police; its situation immediately on the confines precludes the direct infoml&
tion of crimes committed; but in fact a very great part i8 entire jungle, and tho 
villages, whicb are not numerous, are generally inhabited by Mugs, 1I0me MUMul
men, but scarcely an Hindoo; no haut or market in the division; every thing is 
procured from Coxe's bazar or its neighbonrhood. An island, called Shapuroe 
(vide Lieutenant Cbeap's map), has been given by orders of the Board of Revenuo 
to certain persons, but they dare not cultivate it from fear of the borderel'll; some 
determined measures should be taken, either to allow it to remain a neutral island 
or_ chur, or to give possession by degrees. Tbese little cavillings wbich take place 
may lead to a serious aggression, and from tbeir feeding at times bulfaloes upon it, 
a rigbt of possession claimed; every thing hitherto since I have had charge 
bespeaks the quiet and bappiness of the people. 

Thanah Ramoo. Coxe's bazar in Ramoo Tbanah division (the assumed number of houses in thi_ 
place is 4.500, allowing a population of 25 to 30,000 inhabitants), is very mueh 
crowded, and requires some distinct police; and I beg leave to suggest, that the 
interior management of this town be given to a certain number of the head Mugs. 
who shall have their own peons or,burkundazes, forming a sort of Punchaet, who 
shall superintend and control the inhabitants of the respective Muhullas, and 
improve and widen the streets, which have been very much encroached upon; the 
bazar, whicb is very well attended, to be kept in better order, and every individual 
obliged to attend to some degree of exterior cleanliness; at present the filth and 
stench is beyond description, and must -necessarily cause'a great mortality amongst 
them, and the damage caused by fires incalculable; wbere tbe bouses are so 
crowded together, a village watcb should be entertained on a similar footing to tho 
Cbokeedaree establishment. . The Punchaet to be considered more as an 60norary 
than a lucrative office ; at present 1 merely submit my opinion, and, if approved, 
a more- regular plan can be formed, -but 1 conceive it is worthy of the notice of 
govemmenL The Thanah of Ramoo is distant about eight miles; the Mugs thut 
associated can never assimilate with the other classes; they bave their own CUI
toms, laws and religion; the lower class look up to their respective heads, and are 
generally obedient; to others they are surly, and by no means willing .to do as 
directed. My opinion regarding police is partly' grounded upon tbeir custom of 
electing a Sirdar, wbich is entirely one of free consent; twenty or thirty, or what
ever the number may be, meet and declare themselves under the control and orders 
of such a person, whom they create tbeir Sirdar. The traffic witb each other is Oil 
a considerable scale, for almost all the Mugs are merchants, .but very few having 
lands, especially those in this town, their commerce with the Burmaha consists 
cbi~tly in c10thsj silks, king.fishers, dried beetle-nut, tobacco, 8cc. _ This race of 

. people 
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l>eople is looked upon with contempt· by the' other claSses, and nolitde' a:d'vaniag& 
taken of their ignorance; they have suffered much, and I fear still require a he/pin~ 
hand to bring them to a civilized state, and the adoption of a plan of the nature 
proposed will do much to!Vards this happy effect. Annexed to this Thanah' is 
Mascall island, (md for which a subsidiary police is entertained; I recommend its 
being abolished and placed under the Darogha; the distance across from Carus-cool 
is trilling, and the superintendence may be easily made effective. The whole island 
is included in one zemeendary, belonging to Chundee Churn, adopted son of Kalee 
Chum; the interior of the island and the western side well cultivated, but a consl~ 
derable quantity of jungle and forest trees, especially the Geljun tree,' remaining 
on the eastern side; a chur has been formed at the southern end, which is separated 
from the main island' by a narrow channel; the one is called the great, the other the 
little Mascall Island; the population of the two not exceeding 3,000 in 'all; . the 
Martarbaree Island is also attached to this Thanah, but the cultivation not being 
ext.ensive, or any regular settlement made, it does not require any particular remark; 
this too Is the property of Chundee Churn; Mulka Banoo, the wife of Jafur Allee, 
has the Talookdaree right; at present J ungulbooree, the Bakkalee river, separates 
Croscool from Coxe's bazar; several Mugs reside in it, as woll as Mussulmen. The 
conduct of the late Darogha, Mohurer and J emadar, at Ramoo, had been· not only 
remiss, but attended with much oppression, partly in levying contributions and in 
apprehending and rel~asing at .his own discretion persons, without reference to the 
magistrate, or noting it in the daily book; They have severally been dismissed, and 
the Darogha and Jemadar sentenced to confinement in the jail, without labour; 
the first for a· period, of six months, ·the second for thre~ 'months; the Mohurur; 
in whose case there are not such proofs of general bad conduct, for the space Elf 
one month.' Some Sepoylf are detached at Ramoo, Eedgong, «hukria, anq 

. Hurwung, which guards are not required,. and I have addressed government on 
the subject of their recal. 

In the Chukrea Police Division, Hurwung is situated, and is one of the halting Thanah Chukrea. 
places, in the route of Chitta gong from Ramoo by land; the Mug population COn-
sists of about 1,160 houses, a few hold lands under the zemeendar, but;almost all 
are either trades or artificers; this town might, with. advantage, . have its interior 
police; this to have solely effect within the limits of the town; those who are scattered 
about and residing in the villages to be incorporated with the other classes. The 
whole district to the southward, including the T/lanahs of Teknuuf, Ramoo, Chukria 
and Pultea, has afforded me much gratification, the inhabitants seem to enjoy every 
comfort compatible with their situation, and are in the possession of a fertile and 
well cultivated soil, particularly on the banks of nullahs, and have the advantage 
of wood, oil, and other necessaries of life, procurable in their own villages, or at' 

. farthest, at the nearest market; the present cheapness of grain in those parts;' gives 
more than a sufficiency; and it is worthy of notice, that the district has within the 
last two or three years, exported very large quantities of grain, whereas impartation 
w~ before necessary for the support of the people. I have taken every opportunity 
to collect information, and have with the assistance of the landholders, made sketcheil 
of the several villages, as well as the nullahs, roads, &c. which exhibit the connection 
of each, and identify the local situation of anyplace at once, to the magistrate, and 
points out the zemindar without further reference. The road is generally passable; 
and being of much importance in the event of troops marching, should be bpt iii 
better order, and the bridges in better repair; it is commonly a bund raised from 
four to five feet high, as the nature of the country renders necessary, and perhaps 
four or five feet broad; the bridges sometimes. of ono ,plank, others of two, ,but 
very few of three, which is inexcusable, with the abundance of wood at hand; the 
magistrate should, I conceive, be authorized to call specifically upon the respective 
zemindars, and enforce their attention to this desirable point. The island of 
Kootoobdia is annexed to the Thanah of Chukria, with a subsidiary establishment. 
it may also be placed under the Darogah; the Thanah itself· is not large, and the 
communication by the Moree river, easy. This part of the country is very fast 
bringing into cultivation. . " 

Satkonea, the adjoining Thanah, is in general very highly cultivated, and has Thanah Salkoaea. 
the benefit of three large nullahs, or they may almost be called rivers; the Dulloo, 
which runs close by the Thanah; the GllJ'lob and the Hungar; several small st,reams 
from the hills fall into them, and in the rains must form a large body of water; the 
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bub are highly caltivated with pepper, lugar cane. lDbKco, kalnee, and here and 
there, paD gUdens. Cbutaog Furoo almady mentioned, ia abo a large landed .-. 
prietor ill this and other divisions, independent of the bills which be ocaapies aader 
the IllUDe of Kupas MebaL The Joomiahs frequent the markets, and are, .. liar .. 
I can ascertain, a quiet race of people; thef are KO"llIIiOO by their 0_ Ia ... nd 
1IlI8p, in the hills. without any reference or mterf'oreoce with us; they are generally 
denominated Mug Joomias, by way of discrimination between them, and t.bot. 
under Dorm Buksb Khan. to the north east, bordering upon the Raojan Thanah. It 
may not be deemed irrele .... nt to the present communication, to state their process 
of cultivation. They first of all bul'll the jungle, and after the fire has consumed 
the heavy part of it, scatter the ashes; this occupies them during January, February 
and March; they then proceed, each man taking a kodalee, and making a Itroke 
with it, throw ill whatever grain comes to hand, from a basket, 8u~pendCd on their 
backs, containing different kinds of rice, cotton, pepper, chenar, &:t. these several 
seeds .ripen, and are gathered at tbeir respective seasons, without furtber labour j tbe 
first cro. p of rice in August, and the colton in November or December j a bill i. 
never cultivated more than three years successively, ,,-hen the soil is allowed to 
recover itself; and other hills are taken in rotation. I found thi. Thanah in good 
order, and received no complaints worth c0!'lmenting upon. 

Tbaooh PIlUiah. Puttiah is one of the largest and best cultivated divisions of We district; lHlyeral 
zemindars, descendants of former chiefs, of whom ZorawurSing lJugllrec, son of 
Luchmun Sing, son of Mungut Sing, whence Munjeet Nugar, a Vl'ry large and 
populous village; Noor Chumn&, widow of Neamut Khau, adopted lIOn of Shirzuman 
Khan, son of Adoo Kan, whence Adoomugar, another considcrable-viJlogel reside 
at Dottuzaree, near the banks of the Sunkur; besides these, there are several 
respectable zemeendars. 1 am of opinion very much benefit may be derived from 
calling the services of those proprietors into exertion, and supporting them in the 
exercise of their authority over the lower classes; it is in their power, if they have 
the will, to trace every offender, and not only to cause the apprehension of criminals, 
but, what is of much greater moment, by vigilance and cere to deter them from the 
commission of petty crimes j heinous crimes Rre not frequent, with the exception of 
burglaries, which I hope, with the assistance of the zemeendars, to diminish. 1\Iy 
desire is to adopt the most conciliatory measures with them, and do all in my power 
to encourage them in making their reports to me, and by DO means to annoy them ih 
every petty case, but, if possible, to prevent the harassing system too frequently pur. 
sued by the police officers, whose very appearance is sufficient to make the inhabitants 
leave their homes. Some of the passes through the bills are very steep, and in the 
rains impassable for cattle, from the nature of the soil and the torrents of water. 
The Gurjun tree, from which the wood oil is extracted, the Tooo, the Jazool, and the 
Telsur, are the most common, and grow to an enormous size, especially tbe first. 
This report affects the principal part of this district; and the most remote Thonaha, 
which cannot be very often visited by the ma~trate, the divisions of Raojan-ond 
Hazary Haut, are sufficiently near to admit ot those making their complaints ~ho 
have suffered either from the oppression of the police or from others. I hope to be 
able to -proceed shortly towards Phutickchuree, which .i8 extensive and populous, 
and requires the attendance of the magistrate j in doing which, I shall pass through 
the Thanah of Hazaree Haut, and make my observations according j the Thanah of 
Zorawurgunge will also, if possible, be visited by me. The only annoyance in this 
division is the continual quarrels and disputes between the salt agents, Gomashtas, 
and the TalookdarB and others, 

The subsidiary police at Seeta Roond and annexed to Tbanllh Zorawurgunge may 
also be done away, and I recommend the 'Thanah of Butteary, which is not th~ 
coss from this town, be removed to Komareea, and the above Phanree annelted to It. 
On making a reference to Lieutenant Cheap'~ map, you will see that Koomareea is 
nearly central. 

The islands of Sundeep and Hattiah are out of all control, and I wislt &ome 
measures were taken relative to tbeir disposal. Sundeep is more immediately an 
annexation to this zilla than any other; but in the stormy season the passage is far 
from being safe, and having no hullah or place of refuge in the event of a 8torm, 
on its western side, renders it extremely dangero~. The disputes between Pran 
Kishon Bis was the zemindar and the Talookdars, add much to the disturbed state 

-and 
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and peace of this island; Sundeep is difficult of access; you may suppose Hattia' 
must be very much worse. I shall not dwell upon the subject, as Mr •. Walters, 
when joint magistrate, made his repon to you; but I conceive no efficient police or 
control over these islands can be. established, without ~ome civil officer is appointed' 
to take charge of them, and by degrees not only an increase of revenue by this' 
measure be obtained, but every hope of their being brought into good order, and 
the inhabitants made useful subjects to the state. 

There are at present five guard boats allowed, three for the year and two for· six 
mOl\ths. detailed in annexed statement. I recommend only two boats being enter
tained, and those placed under the orders of the magistrate at the Suddur station, . 
as they are at present attached to particular Thanahs; and under the control of the 
Daroghas more oppression than .benefit is caused, for the police officers seldom or 
ever interfere, unless it is for the purpose of annoyance, or making collections: the 
magistrate to issue.written instructions, directing them where to proceed, and to 
send a Chuprassee or Borkundaz, being an intelligent man, on board, and a report 
to be made personally by him. In this manner they may be of much use, and also 
in bringing witnesses from the islands, .or elsewhere, whose attendance is required 
before the Court of Circuit. The saving will be very considerable. The allowances 
given to a Burmah interpreter may also be· discontinued; his services are. not 
required, or if they are, can be obtained; he receives ten rupees a month. The 
proposed arrangements. make a saviugof 1,272 sicca rupees yearly to government. 

I am, &c. 
E., Lee Warnet·, Magistrate. 

Zillah Chittagong, the Illth February 1821. 

. TRANSLATION of a Report addressed by Sheik~ Futteh Ullee, acting' 
. Darogah 'of Thanah Teknauf, to the Magistrate .of Chittagong,dated , 

1st of April 1822 (22dof Cheyt12S4, Mug era) (uSo,Beng. style) .. , 

I HAVE heard a report that certain Burmese, with the intention of cultivating 
the lands of the island of Shahpuree, have built three or four houses on that chur, . 
but I bave not been able to ascertain the truth of it. 'I propose, therefore, pro
ceeding to the island with three or four Burkundazes, to make a personal.inquiry 
into the state of the case, and will duly communicate all the information I may, 
obtain. 

Ordered, That as the island and the realiZation of its revenues appertain appa
rently to the collector's department, a copy of this report be' forwarded to the 
collector; in order that he may investigate the particulars regarding the said chor ; 
and if he shall ascertain that it belongs to his jurisdiction, he will take the necessary 
measures. Every assistance will be afforded from this. office to carry them into 
effect. 

E. L. Warner, Magistrate. 
Dated 25th of April 1822. 

HAVING ascertained that formerly a statement of the measurement of the island 
above-mentioned was required from the officers of this c911ectorship, which as. yet 
has not been presented by Mittnnjee Moburind,- . 

Ordered, That the record keepers be required to produce the chittahs, together 
with a report of the period when it was measured, and in whose names it was 
entered, in the space of four-and.twenty hours. On its being received, the necessary 
orders will be issued. 

.H, Walters, Collector. 
loth of May 1822. 
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PROCE.EDINGS beld Defore Mr. H. Waltors, CoUedor of Chittagong. 
on the 11th of May 1822. 

COpy of a report addressed to the magistl"ate of the Zilla by Sheilb l'utteh 
UUet', acting darogah of Thanah Teknar, regarding Deep Sbahpuree, having been 
perused, it appears that the magistrate, on the 26th of April, wrote upon it, that if 
the island WB8 included within the limits of the Cbittagong collectorship, the neces
sary measures relative thereto would be taken by the collector. Accordingly, 
a report of the several particulars connected with the island, and a chittab of 
measurement, were required from the record keepers, and have been delivered in 
this day by ChuttUl Narain Mubafii. From these papers it is clear that the u.land 
is situated within the British territory; but u resistance to the aggresllion of the 
subjects of a foreign state does not reat with the collector: Ordered, Dlat a copy of 
this roobukaree, with a co~:f the report alluded to, be forwarded to the magistrate, 
in the hope that he will the necessary steps to protect the righta of govern
ment and its ,subjects, and to oppose,· by luch means u he judges proper, tb. 
usurpation aIld violence of foreigners. _. 

PROCEEDINGS held before Mr. W. Norris Cartwright, actiDg Collector 
of Chittagong, oq the 31st January 1823. ' 

ON the receipt of the magistrate's roobakaree of the 27th instant, requesting to 
be informed whether Deep Sbahpuree and Deep Narkulleab are within the limita of 
the Zillah, orders were issued to Bobhun Mobun, Mobaliz, and Goor Mobun, acting 
meer moonshee of the office, to deliver a rep<lrt on the subject. From their state
ments, 'reeeh'ed to-day, it appears clear that Deep Shabpuree is within the limita of 
this district; but no information regarding Deep NarkuUiah is forthcoming in the 
office records: Ordered, That copies of this roobukaree, and the report above
mentioned, be forwarded to the magistrate, in reply to his application, 

(A true translation.) S. Fram', 

Deputy Persian Secreta")'.to Govemment. 

No B.-Copy of the report has not been forwarded. 
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,~(5.)-

LETTER from the Secretary to the Board of Revenue in the Lower Provinces to 
Mr .. Swinton, dated 13th December 182.5.-{With Enclosures:) 

(Copy.)-.-f'i°S,9SI. 

To G. Swinton, Esq. Secretary to Government, Secret Department .. 
Sir) • , 

A COpy of your letter of the 26th October, regarding the measurement of the 
Island of Shapooree, having been transmitted to the acting collector of Chittagong, 
I am directed by the Board of Revenue for the Lower Provinces to transmit, for 
the information of the Right Honourable the Governor-General in Council, 'the 
acco.mpanying ?riginalletter from Mr. Phillips, togethe~ wi~ the origi~al .enclosure;; 
furDished byhim, dated the ~2tb November, from which his Lordship mCounel1 
will observe that the earliest measurement recorded is that effected. in the Mu~e 
year n63, corresponding with 1801-2, ehr. rera, as shewn in inclosures marked (./1./ 

Mi •. 
Present,

W.Money, 
1. W • .$berer. 

2. I am also directed to transmit a (:opy of ,my memorandum of the 8th instant, FrumC.0Il •• ,or.Cbit •. 

regarding the measurement exhibited in Mr. Phillips's enclosures marked (B.) together :i$~ ;o:~.Enclo.""'; 
with the original records of this office detailed in the. margin, in regard to the grant d Copy of Jlo.rd~. or
of a puttah for lands at Mooroossee Cheel to Sadutdeen, which appears to have ert,.'!thCol:t~r l:J'h 
<riven offence to the Burmese in 1810. '. . . Enclo .. !",;6Jan.1811. 
b& TramJatiOn of above 

S. I request you will return' the original records herewith submitted when no En;~~rColl.c'or. with 

longer required. Enclo ...... ; .8 Jan. 

R rr. S Board'1I0rdera.l!JFeb . • . uunter, . ecretary. From Collecto. pSl·.b. 
Board of Revenue, Lower Povinces, 

the 13th December.lS25. 

N° 507. 

To R. Hunter, Esq. Secretary to the 'Board' of Revenue, Lower Provinces, 
Fort William. 

Sir. . 
1. WITH reference to the instructions conveyed to me in your address of the 28th 

ult. and the annexed copy of a letter from Mr. Secretary Swinton, I hav.e the 
. honour to submit the result of. my inquiries' regarding Mouia N aaf Tek ,aud the 

Island of Shapuree. 

. 2. AD the documents connected with ',the su~ect, with a detaJ1ed accoilnt of 
them, are transmitted herewith. . ' . 

. ' 3. It appears that the first measurement of the places in discussion ever made 
by the officers of this government was in 1162 14. s. or 180 I A.;D.; the word 
" Sewaidag" distinctly proves this; in that measurement the Shapuree Island WBS 
included as forming a part of Mouza Tek Naaf. I imagine, however, that neither 
Mr. Ker or his native Omlah ever passed over the island with the measuring rod; 
such an operation was, and probably at the present moment would be found scarcely 
practicable. With the exception of a few patches of reed, and grass laud, the 
surface of Sbapuree Deep is, I am informed. covered with dense and impenetrable 
jungle! An estimate of the quantity of land only was formed. 

4. In 1802, Kissen Doss Canoongee, a native ·of oonsiderabl~ wealth Dl1d 
influence in the district, engaged for his estates .situat6d in different parts, both to 
the north and south of the city of Chittagong, amongst which he got Shapuree 
Deep entered as a Khass Mehal, containing 3 drous. 15 caus. 4 gs. of WBste 
ground, of course paying no public revenne. I confess that as regards the island, 

I cannot 

Not. ".-Ascertained from the depnailiOD of many aali_ who have been there, and of Tunnoo.Ram 
Mohurrer, ·who wa. with S .... l>il'lllll, 1I1r. KerB jineel.llllleen al Tek Nauf in 180.. Tunnoo Rora i. .. 
a brother of Snn.hiram. . 
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Recordod on!16 Feb. 
As requiring no 8uswer. 

Vide copy of Jureeb 
Chittah's, mark.,.:, 

(A.) 
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I cannot help considering the cootract in question. as • nullity. 'J'1le practice of 
introducing tracts of forest land in a pottah is common ellO\l~ in Chiltaj.!oo~ and 
is done not so mnch with an intention of clearing and cultivllting the J:round as of 
&eCI1riog • revenue., should othen do so; in the present in~lBnre, bo_ftf, Kiseen 
Doss failed, whatever his object might have been., for DO part nf the i~llInd 11M eVl"r 
been brought into cultivation. A police Tannah WIIS established at NaafTak in 
1810. 

5. In 1813, A. D .. 'when Mr. R. Hunter W8lI deputed to 8U~'Y and ra-ml'Qure 
,...""'-..... ,;or· the southern parts of the district, Tek.Naaf and ShRpuree were found in the 
Docamen~;_'ked possession of two Mug chiefs, Mooruntwaojah and Keongchy, sons of Lo". 

Moorung; these persons asserted their right to the Mouy. on the stl'l"n,ltlh of 
• summud granted to their father Lowa Morung' in 1790, by Mr. Bird; be this as 
it may, they and their follo1lYers were residing a.t Tek Naaf, and their nam", are 
entered as Duke Kars, though I cannot exactly discover "hy the title of Ki&''lCR 
Doss was thus set aside. In this place, I beg to observe, that tbe jurocb cbittahs 
of Mr. Hunter do not bear his, but the initials of Mr. C. Patterson., the then 
collector; and I am induced to doubt whether copies of them ought to have been 
issued from this office. It would seem that the measurements in question "'ore 
Dever perfected, and that orders were transmitted from die Revenue Board, directing 
that the duty should be performed anew; which accordingly took place under 
Mr. Commissioner M'Kenzie. 

6. Before proceeding further in my account of the several measurements, I deem 
it right to venture a few words on the nature of the possession of Shapooree Deep, 
said to have been held by the people of .this zillah. Documents enough are forth
coming, to establish the right of the Honourable Company to the island, but I must 
acknowledge that I have not been able to discove~ when their 8ubjects could venture 
with security to remain on it; not a hut has ever been constructed there by them, 
and no attempt at cultivation made. Your Board are aware, that in 1 8 II, A. D. 
a pottah, for certain tracts of country lying near the MOOrDOSY River, was granted 
at the desire of the late Doctor M'Rae, to a native named Sadllddeen Chowdree j 
this person let the estate in farm to Keinbereing, the Arracanese, who so gallantly 
opposed the conquerors of his country; in consequence, strong objections were 
urged by the Burmese to the measure, and after a while the pottah was annulled j 
feelings of a like character appear to have influenced the Burmese people respecting 
Shapuree, inhabited as it was by the Chittagong Mugs under their leaders Keonchie 
and MoOruntawanjah; a.t least bickerings ana disputes have con8tantlyoccUrred 
between the two parties, which at times ended in violence. From thi. Bide, the 
people resorted to the island to cut wood, to fish, and feed their buffaloes j" the 
place affords good pasturage for such animals, much the same as the chun lying at 
the mouth of the Megna River; these temptations induced the Burmese alsO to 
frequent the island, though the size and depth of the river on the AlTBC8I1 side, 
would not admit of their bringing cattle, if incliued to do so • 

• 
7. I may now proceed to mention, that in 1819, A.. D. for the third time, the 

MollZll Naaf Tek, including Shapuree, was measured under the superintendence of 
a commissi(ilner, Mr. C. M'Kenzie, vide Chittahs, marked (C.) and the island in dis
cussion, was recorded in the following manner :._U Shapllree Deep, in I 162, the 
property of government, now appertaining to the Talook, of Kiasen Doss Canoongee, 
and in the possession of Ackin Shikdar, his etmandllr." WhetPer Mr. M'Kenzie 
or his officers visited the island, I am not aware; there can be no doubt, however, 
that for an age past, the Island of Shapuree, (if it deserves luch a denomination) 

. has been regarded as a part of the Chittagong district, and the Burmese authorities 
could Dot possibly be ignorant of the fact'; the circumstance too, of its greater 
proximity to N aaf Tek, than to the borders of Arracan, and the connection which, 

at 

Not. '.-Lowa MOOning was a native of Amean of great conaicleralioD, before that COIIally .. 
<:onquered bf the Burmese in 1783. . 

Not. '.-The Butfaloea puaed over frOm Tek NoaC by a ford at low water, IIIId ...... ined oa the 
island for days, but the driven; iavariabl, retumed before nighWaiL . 

Not. '.-The collector alludes to the inwcoane which baa exiated betweea the people of Chiuasoac. 
and of Arracan, especially of Cbota ABu MlIDgdoo for yean put. 
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at low wlI;ter, I1xists be~een the t.wo places, may be thought enough to'set"at'rest 
any question on the subJect; that the Burmese chose to regard the matter in another 
light is known, though it is impossible for me toascertaiQ. on what grounds. 

8. At the close Of the year 1822 they, the Burmese" erected several huts on the 
island, which the Tek N aaf Thanadar destroyed; at this period, the' present contest 
may be said to have commenced; it does not come withi~ my province to offer 
observations of a political character on this important subject; yet I cannot refrain, 
from saying, that in my opinion, the practices of the Cbittagong Mugs have brought 
on the war, rather than the disputed rights to the insignificant Island of Shapuree. 

9: Permit me to call the Board's attention to a plan of this district, made by 
Lieutenant Robinson, of Engineers, in 1793, A. D. The original will no doubt be 
found in the Surveyor General's office at the Presidency, and inay possibly throw 
some light on the state of the Tek Naf Mouza and Shapuree at that period. Lieut. 
Robinson was apparently the ,first European office~ who visited those parts. 

'1fi). It is currently reported here, that Mr. Pechel settled the boundaries of this 
district, in conjunction with the Burmese a,uthorWes, iu 1812 or 1813, soon after 
the disturbances created by Kimburung had been. quelled, but no records relative 
to such an arrangement are to be found. , '. 

. ram, &c. 

Revenue Collector's Office, Chittagong, 
, November 12, 1825. 

C. Pltillips, A" Collector. 

~ISTof the Documents transmitted with' the Chittagong actin~ Collector's Letter 
of the l:2th November 1825. 

Copy and English translation of Mr. Ker's measurement paper marked (A.) exhi
biting the Island of Shahpooree as a part of Mouza Naaf l'ek, dated' ,ill 
1162, M.S. 1801,A'D. 

Copy of Mr. Hunter's Chitta, which combines Mouza Naaf Tek and Shah
pooree, with the lands of Errane Mouyah, marked ,(B.) dated 1177, M.S. 
1815, A.D . 

Copy of Mr. M'Kenzie's Chitta, dated ,i 182,M. s. or 1819-20, A.D. tIIIarked 
(C.) similar in'most respects to the document (A.)' . 

Copy of the Contract entered into with Kissan Doss,Canoongee, marked (D.)' 

.copy of Mr. Ker's two Chittalts of Mouyah Errone, marked (E.) dated 1162, M.8. 

Ditto ditto of Mr. M'Kenzie's two Chittahs, dated 1182, )1.5. marked (E.) 

Copy of the Sunnud of Mr. Hunter's, marked (G.); also copy of the SUDDud of 
Low:a Mouy H. (in Persian and Bengalee) no translation accompanies. 

Chittagong, Collector's Office, ' 
12th .Nov. 1825. ' 

C. Pltillips,' Acting Collector. 

Note;-These are the only documents forthcoming relative to MouiaNaaf Tek 
and the Island of Shahpooree; the Chittahs transmitted with Mr. E. Lee Warner's 
letter, dated the 2d August 1823, with 'the exception of that marked (B.) refer 
exclusively to Mouyalt Errane, a village situated far to the north of N auf Tek, near 
the P.ullang villages and the Rajoo Nullah; to prevent, however, the necessity of 
further reference, I have sent copies of them, viz. 
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Sree Joy Doorgah. 
116a, Muggy. 
1801, A. D 

(A.) 

(S4) B.Xn-, 
CoU'. 

CHlTl'AH of the measured Land appertaining to the Sit-car Islamabad in th. time of Mr. R. Ker, Collector; Mehal Noabad ChuckJa J)aropaJDDg of the Southern Divilion, uclllliTl of the 

measurement of 1149, Muggy. Preten!, Ameer Sancheeram Sir..,. 

{

Quantity 1 
Name - ~ . of Jand

J 
l -

1.Q CUWIIS. 

Belonging to} 
Government • 474· - -

. .. 
J)Q&ed ad Cheile. 

• 
The day Monday. On this day measured land attached to Moullllh TeaknaufF. 

- Land. - - Haail. - • {p~lu!:.!}· . {~~} - - a:n - -{t':} - - Kheell. -

3- 15-... • - o. ~ . . - - ~ . . - ~ - .. ~ 

True Trualatioo. 

c. P. 

• (heel&. • 

O. K. C. 

9- 8. t. • • 

• MoodIlL • • {t':!Le
} 

D. It. O. C. D. L 0. e. 
I. 15- 4 I. • t. O. I~ '0 
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(A.) 

Srl!8' Joy Doorgah. 

Dated 3d Cheile, 
Mou,a Teak N aulf 
Ameen Sancheeram 
Sircar. 

U63, Muggy. 

(Sisd) /l, X .... 
C. ' 

Belonging to Government. 

Name - - - - - • - - • • Length. - - - Breadth. • '-. of Land 
{

Quantity 

in Cowns. 
I. 'Dog the beginning South of the Nauf RiVera} 

North Shoal, East of tbelarge River Shah
pooree deep. ,- -- - -

- 6 • - 9 '54 
Moodat. 

3. Dag 10 the South E .. t of Dog 0 4 

4- Dog to th~ East of DRg 3 and Weat of the} IS 
Nauf River ,- - • - -- Moodat, 

, . ' 

'5- Dog to the Solllh of Dog 4 and joining the} 
Shoal '. - ,- • -, • 10 

o. Dag to the South of Dog 5, North of the SOUth} 
Side of N auf Uiver, Mouth shoal land - 10 

- '- • • 5 • 50 

,. '. so 

- 15 ISo 

_- .. It; .. -' .. .. .. ]gO 

.. .. '. .. 5 

D. K. G • 

• 74, - - - 3· 15· 4· 

Kheela. - . {Jungle Cheel.. • • • • • Moodat. - - - - - - Land. 

I). K. G. C, K. O. C, D. K. G. C. D. K. G. C. 

3· 15. 4. 0." • g. 6 ••. 1. ,. 4. 1.· .1." 6. 13. 1. 

c. P. 



~B.) 

Sree Doorgah, 
1177, Muggy and 
1163, DO 

CHI'M' AH of the measured Land appertaining to the Sircar ~lamabad in the time of Mr. Hunter, Auiltant, appertaining to the Soil_them Diviaion I tha former NIIl Ameu 5anch .. ram. 

{
Quantity} 

Name ., . of land • 
In Cowus. 

Belonging to 
Government, 
in the poueo. 
lion of Moo-
runthoujah & • 4.700. • 
Keokehay, 
the eon. of 
Louha-
morang. 

• 

~ ... : ' 

- LaJid - ..... Hull •. 

o. 

Present, Ameen Tittaram DaY, the former dated 6th Choite. 

- . - . o. 

Dated 8th Maug • 

On tha day meuD~ land attached to MOlIn 'feak Nauf and Shahpooree Deep. 

Drain ••• Khela " Cheela •• Moodat· • e:::'} .. {J~1'} 

o. - • ~ 

Tnie Traualation: 
C. P.-, 

• • 39a ... 13- I. • .. I. 13-- I.· • 0.. • • • 

~, 
~1'-.,-t-.... q,.,. 

o. 

! 
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Seee Ram.,. 

Dated ath Maug, 
former dated 6th Cheite, 
Nul Titt.ram Da ... 

The fOTmeor Nul Sancheeram, 

(B.) 

Sree Sr .. Joy Doorgab, 

1173 & 1163, Muggy. 
• • 

Moula Nauf Teak Sh.hpooree Deep. ' 

Belonging to Government. 

(Signed) C.P., 
C, 

In the Pos~easion of Mooranthoujab and Keokehay, tbe Sons of Louhamerang. 

21 

I. Dag the beginning Soutb of the Naufentrancel 
West, West of the old N auf and East of large ~ 
River oHormer Dag '- - - -J 

- 20. - - - - 30. - - - - - 600. 

•. Dog to tb.Soutb of Dag, and Dangah West} 
, of!fe old Nauf River of former Dag ~. • 

3.' Dag to lIbe East of Dag t, "'est of tbe NaUf} 
River, the East of large River of (oroter 
Dag3&4·- - - - -

• 
4. Dag to ibe South of Dag 3, West of the N aU1 River, the East of the luge River of former 

Dags5&6. - - - - -

5. Dag to tbe Soutb of Dag 4, and of NaUf} 
Rivers, Nortb Moutb and West of the 
Nauf River, Ea.t of tbe large River and 
ShoallaDd· - - - - -

• 
Hasil. Kheela 

'0. 
D.' K. G. C, # 
39· •• I •• I.~ ... - -

Jungle. 

• - '0. - - - - 25. - - - - - 500. 
Cheela. 

- 30 • - 40 • I ,goo. 
Jungle. 

-30. ----40.---- 1,200. 
DO 

• 

D. K. G. C. 
4,700 -. - - - 39· •• 13· I.. 

Cheel. 

D. K. G. C. 
..... 13· I. 

C.P. 

{
Jungle} 
land. 

- - - - 35 Droon •• · 

F 



J .. 
(C.) 

Sree Joy Doorgnl .• 
lIh, Muggy. 

lJl 
~< 
~ 

CHITr AH or the measured Land appertaining to th. Sircar Islamabad, in the time oC Mr. C. Mackensie, Commissioner, appertaining to the SoutberD DiYioion, Mebal Noabad Baropalunr Moh 
Moonshee Sreejut Goopeechunder Canoongoe Nul Ameen Bholan8nt and Ramaum. The COnJIer Nul Ameen Sancheram, of 1163, Muggy, dated 6 Ch.ita. • 

Dated 16th Phalgoon; 

On this day measured land attached to M_ Teat Nauft'. 

Name. - - {
Quantity} 

•• of land in • -
Cowns. 

. 
Cllu •• - Landft· - - HMiia. - • {P~~!e.} . . - {td.} - . - Kbeela. • • • Moodat: 

Belonging to} 
Government. " . . 

.. 

It. G. C. 
o 6. 13. I •. ... ... -... o. • 

c. P. 

It. O. C. 
6. 130 I. 

Belonging to Government. 

D. It. G. C. 
6- 7· 6. 3-

Name. 
.. 

{
Quantit,} 

• orland ill ... .... .. ... ... {~} • 1 ..... <1. • - • - Hasila • . .. . ... ... ... . ... 

Tal00t Kianedas} Cuoongoe 
IItMm AubJr.ur • • 
- SicJr.dar. 

Cown. . 

... ... ... ... ... 
D. L 
5· 14· 

It. G. c.. ';.. • D. ... 0. C. 
. 6. 13. I. '. o 6- 7. 6. J. 

<I 

• 0 • 

• 
0. • 

• 

D. It. G. C. 
3. 8. 13. I. 
o 

D. It. O. •• 
.a. 14- 13- I. 

• • • • • • Char.· 

D. L Go C. 
:J. 8. 13· I. 

D.L"C. 
• .... '3· t. 

to .. 



, . 

• 

• 

THE ISLAND oJ! SHAPOOREE. 

Sree Joy Doorah 

nSQ, Muggy. 

(C.) 
• 

'I 
Mahal Noabad, appertaining 10 the Soutbern Divioion Mou .. 

Teak Nauf. Tb~ former Nul Ameen Sancbeeram, d~ted 
, . 

6th (}heite. Present, .Ameen Bholonat and Ramaum, 

dated, 16th Phalgoon. -
• '. 
" 

---,.'" -.., 

Belonging to Government. . 
(5') C. M. 

C. 

• 
23 

Name. -', - - - - - - - {

QUaDtity 
Length. - - - - Brendth. - -. of land in 

Cowns. 
I. Dag belonging to the North of the SOUth} 

side of Nauf River, shoal land; and 10· 
East of the large River Shapoo.,. Deep, Jungle. 
offormer Dag I • • - I • 

'" .. .. 10 ....... .. .. 100 

•• Dag to the South of Dag land, East of the} 00 • • 
River of former Dag 0 - - • D' • 

5 

3. Dog to the East and South of Dog'" of'l. 10 • 
former.Dag 3 - • - " J Grass. - -.- 5 

-. 
4. Dog' to 1jIs. East of Dag 3, and Weat of'l. 15 " - • - - 15 

the Nanf River of (ormer Dag 4 • - f Jungle. 

's. Dag to l!\\, South of Dag 4, of shoal land} 15" 
of former Dag 5 • '- • • Chur. 

6. Dag to the South of Dag 5, Weat of the} 10 
South .ide of N auf River'. mouth, ahoal Ch r • 
lan!i oHormer Dag 6 _ _ • u . 

- . 

. -

. .. 10 

. - 5' 

100 

5Q 

,-,' 
180 - - - - -

'" , ;i - : - 50 

• 

D. K. 

' .. 
Hasila. - - - {Grasa} .. 

Land. '. 

K. G. C. It. G. C. 

6. '3. I. - - • 6. 13- 1. -' 

340• 

'705 • - • '- - '4, '" - - - - 14 

• -'lh~ . 
• 

{
Jungle} '.' 
Land. ",' 

" 

D. E. G. C. D. It. G. C. 

5.7. 6. 3· ••• 3· 8. 13· •• ',. ,;' 
• •• 

c. P. 

ehur. 

D.' K. G. C. 

1. 14.' 13. I • 
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Sree Joy Dcorgah, 
1163, Muggy. 

(E.) 
N° •. 

. , 
(signed) R.Ker, 

Colleotcr. 

CHITT AH of the measured Lan4 appertaining to the Sirear Ialamabad, in tbe time of Mr. R., Ker, Collectcr. Mehal No.bad ChucklaBarop.lung of the Southern Division, excIusive of the 
measurement of 1149, Muggy. Present, .Ameen Sancheeram, Sirear. . 

'Dated 6lh Cheile. 

'The day, Thursday.-On thia day measured Land attached tc Mouzah EDunee. 

• 
Name. • • - - - {~r"~!l } - - Land. 

mCawDII. 

ID the pcsseuioD Of} 
MooruD Thoujeh, the 
• on of ~~hamerang. 

- - 80. • • 6. 10. 16. - 1. to. 16. 

'D. /C.G. .G, 

\, 7. 4. -' - • 1. to • 

True Translation. 

C.P. 

{Gr"'} - Land.'- • Kbee~. 

K. 

• 
~ • .Cheela" , • Mpodal, ,-

D, K. 

.. , 1 .. 

, ,{~ 
-, -.4t1~ 

, . 

- o. 

• 

,"a· . ;.' 

" 

... 
'\on 



• 

Sre. Joy Doorgah. 
1163. Muggy. 

(E.) 
N° 2. 

(Iigned) R.K ... 

i 

ttl 
I ..... 

CHIn AH of tbe measured Land appertainial to the Sirear Islamabad, in the time of Mr. R. Ker, Collector. Mebal Noabad Cbuckla Baropalung or lb. Sou\henl Di.won. excluoi .. of &he 
. measurement of 1149. Muggy. Pn!lellt, Ameen Snncbeeram Sircar. '. 

Dated 9th Cheit ... 
The day, Monday.-On thia day measured Land attubed to Mouah Enunee • 

• 

Name. - {
Quantity} 

- .orLand - -' Land. - -
meawllS. 

• { Nulland } 
nUlla. - - productive. -

. {J -{t..~}- -{!:}- -{t:.}- - Eeela.. - CLeeI .. - ..... , -, - ;:$. 
Belonging to} _ 8 
Government. 3. 94· 4· -0.----0 ........ 0. 0. - - - - o. - - 3t. I ... t. - - o. - - ... 11.3. I. -' 9. '" I. I. .. 

C.P. 

Belonging to the Government. 

CaWUL - - Land. - - Hasil.. -

D. It. o. C. 
1.:J51. U. 0. - 11.4-4- t. - - o. - o. - - 0. - - 0. .... o ..... 

- Itbeela. - - CbeeIa. - - .......... -{~ 
D.Lo.C. D.1Ii.O.C D.LO. 
11.4- 4- t. - - 0. - - eo eo 16... - • 1. to. L 

~~~ . H.~lIebL.'_~_9~7_._S_.o_._-__ IO_._1~3_.0. __ 0_.-___ - __ o. _______ -__ -_o. __ -__ -______ -__ o_. __ -______ -__ O' _______ - __ - __ O' _______ ._O' __ I~~O' __ O' __ -__ -__ O' _______ I_~_._._~ __ ~ __ -__ -__ ~_I_O' __ I~ ___ I. 

3.8490 4- 0. - 31. 1.4- t. - - 0. .. .. 0.... .. - 0. -
_ 0. -

_ 0. 
31. I. 4-" - - 0. - - ... II. ~ I. • • .. '" II. 

• 

.. 
QI 



(F.) 
N° 1. 

(sig') C.M. Shree Joy Doorgab. 
u8., Muggy. , 

• 
" 

CHITTAH of the measured Land appetlAining to the Sircar Islamabad, in the' time of Mr. C. Me KenBie, Commilaioner-Mehol No.bad in theS.onthern Division, the property of Government. 
, Mob. Moonohee Shree Goopeecbunder, Canoongoe, the Null Ameen Bholanat and Ramsbean, dated ud Pbalgoon N° 19. The former measuring Ameen wu Sancbeeram dated 9 Cheit.e. 

'{ Quantity} 
- - ofland 

in CawDs. 

00 this day meuured lands attarhed to Mouza Enunee. 

.f' 
. { Nulland 1 

.- Eaad. - H .. da. • - rod" f-P Del.lve. { 
Houae 11. { Laic} 

- land.! ~" - .bad. " 
,w, 
" .. 

• Keela. Cb I, [Keeia of old} 
- ee ... -t ti' • moo. {

Tank} 
• laDd. -

• 
_ {Jongle 

land. 

, Belonging to 
Government, 
sold to Ram 
DIIIII Oodadar 
in tbe posses
sion of Futtie 
Ully. 

D. K. G. C. 
o 0 4,615. • • 38. 7',6. 3. . ; 

• o . , o. -, a8.". :6:3. 40 13. 1. - 17· 7. 15. o • 
. -"f.bir16..e.igbt DrooDl, 

Name. 
{

Quantity} 
o 'j, .• f1and , 

10 Cawna. 
:~",,: ....... 

Appertaining } 
to 11m ... ,' 0 0 4,615. 0 

Rabbeeboollah '. . 

Thirty-eight DroOJ\s, 
Sevel, Kaniea, 
Six Gundah. and', 
Three Couriel. 

• ,Suppolled to refer to the maasurement of ,,6 •. 
t ,~ Cown. equal to on. Canee. 

Seven Kanies, 
Sis: Guudahs and 
Three Courie •. 

C'l", ~ i. ~! ,. - I c" . -,. "( . \. .,'. , 

Appertaining to Government. Sold to Ramdu. Oodadar in the po ..... ion of Fulte. Ulli • 
• 

• Land. - HaSil •. : Nulland. • 0 { to:." } . o { Laide } 0 0 .ceela. _ 
aha •• { 

Keelaof} 
o Cheela. - 0 old tim... • {

Jungle 
- land.' 

"'-, . • 

38,,7. 6. 3· • ,.g.- 0., o. .,. - . 'po -
~, i· 

.38. '7. 6. 3. 0 - 4. 13. I. .- 10. 11. J ••• 

I 
I 



• 

(F.) • 

N° 2. 
. '""" • 

Sree Doorgah. 
118~, Muggy. (Sig') C.P. 

C. 

. CHlTrAH of the measured Laud appertaining to the Sire.r Islamabad, in. the time of Mr C. MacKenzie, Commi .. ioner. 
Government, Moh. Moonshee Sree Goopeechunder Canoongoe Nul Ameen Bholanat and Ramlum of N° 19. 

Dated II ot Phalgoon. 
On this day meaaured land attached to Mou .. Enune.. 

{
Quantity} 

Name." - - - . of land --
. in CawDII. 

{ 
Nulland } 

- ~ productive. -Land. Hasila. 

Purchased by 
Ramdass Oodar, 
inthe~ion 
of Futtea UIIi, - - 848. 
appertaining to 
Moorun 
Thoojsh. 

.-
D. K. O. C. 

. 7 .. I. 1. 1. 

.... 
1. U. 16. 

Purehased by Ramdasa Ood.r. 
In the POSHOSion of Futt ... U U .... 
Appertaining to Moorun Tboujah. 

o. 
K. O. 
8. 16. 

True TranolatiOD. 
C. P. 

D. K. 

1. 4 .. 

{. ~,::~y } - _ - Land. - - - - Haaila.-
ln Cawna. 

{ Nu1land } 
- prodnctift. - { LaiC} • abaci. -

Appertainiug 
Etman U IDDUt 

Mouoaim. } 

_ _ D.K.O.C. D. X. O. 
848 7. 1. 1. 1. 1. tv. 16. 

It. G. 
o. - - - - 8. 16. 

11 
Ij 
l; 
•• ~ 

Appertaining to the Soutbern Divi.ioD Mehal Noabad, belunging to 
The former Nul Sanchaaram Sire.r, dated 6 Choice. 

- {~} -
D.X. 
1 .... 

D. G. e. 
4. 18. I • 

- - KIMeIa. - MoodaL 

D. X. G. C. D. X. c. 
5- 4· 5- 1. ... 18 ••. 

D. X. O. c. 
,. 3· 6. 3. 

{ 
101ll1e 

- !aDd. 
D. X. O. C. 
I. ~ 6. :J.. 

.. 
OD 



Sree Sree Joy Doorgah 

il77 ~Dd 1163, Mu~gy. 

(G.) 

(Sig') C.P. 

C. 

CHITT AH of the measured Land appertaining to the Sircar Islamabad in the time ofl\1~:l\. Hun~r, A""I81a11~ Collector, appertainiDg to the SauthemDi~ion MehU l'Ioabad. The Conner 
Ameen Sancheeram. Present Nul 'rittaram DIIiI. N' to. 

The fonner, dated 6th Chaite. Present, dated 15th Mug. 

On tbis day measured Land attached to Mou •• Enunee. 

llame 
r Quanti~y } 
,of Land in 
l Cowns. ' 

Talook Habeeoollah and '\ 
Uzeemut Deen, the BODS I 
of Dam Ullee Seekdar 
Rahm"t' Allee, Ion of i 
l:IookenooUalt,' the grand \ _ 801. • _ • 
rather of Dam UlIee' r 
Seekdar, in the possession- 'I 

of Mourun Thoujah, lion 
of Louhamer~g. ) 

- Land. • - - Haail •. _ _ _ { Nodulla,!d } • • • {HLoUle
d 

} 
pro ucltVe. ,an . 

• • o. • • • - " ·0. ..; . - Q. • - • 

True TraDllation. 
" 

C.P. 

KIIeela. • • - Cheela. • • - Mnodot. 



30 PAPERS REUTISG TO 

Secretary's Memorudum. 

IN submitting the accompanying letter from the acting collector of ChittajZOng. 
the secretary begs to state, that the copies of the Chittabs. which are now tnma
mitted by Mr. Phillips, the acting collector, appear to have been prepared from 
original papers. which Mr. Hunter did not atteet. and which, to the best of his 
recollection, he did not receive. Mr. Hunter alludes to the enclosures marked (D.) 
professing to be papers of a measurement cooducted under hi, euperintendcnce. 

The circumstance which corroborates thia it, that while Mr. lIunter, u aMistaot 
to the collector of Chittagong, specially deputed to measure the Noobad lands in 
1814, 15. 16, conducted that duty, be attested every paper of measurement with 
his initials, R. H. the day he received it from the meaauring UmKn. The original 
of the Chittah, marked (B.) exhibits only the attestation of Mr. Charles Pattenson, 
the collector of Chittagong, to "'hom Mr. Hunter, by order of the Board of 
Revenue, delivered all tbe papers of measurement, to enable him (the collector) to 
assess the lands found on measurement, to be in cultivation; the impression, there
fore, on Mr. Hunter's mind is, that the Chitta (B.) must have been introduced into 
the collector's office after he left Chitta gong. 

Mr. Hunter, in his tour of Chittagong. did not proceed to the isllUld of Sha
pooree, as be had no information to induce bim to expect any (,ultivated land in that 
neighbourhood. . 

Tbe Secretary takes this opportunity of submitting to the Board', notice (or 
eventual transmission to government, the accorr.panying proceedings detojlcd in the 

• Letter from Col- margin,· regarding a Puttah for certain lands called Moorapee Checl, on thc south 
lector ... ith End ..... ; bank of the Ookeea Nulla, which was granted in 1810 by the co\lcctor to 
d.;::':~, ~~~~~th Sadutdeen Chowdhree, at the recommendation of Doctor John Macrae, sub
ditto. . assistant commissary genera~ for the purpose of establishing a deh?t for "rain, IIcc. 

Collector'sletter Wlth f th C I' I . h K d ." 
Eoclolur •• 6th J ..... .,. for the supply 0 e 00 les emp oyed IR I e ed as, but ,.. Ich Puttah was 
1811. 'd' subsequently resigned, QI would appear, owin~ to an apprehension that the BnrmcMl 
~.:t~.:d!, iltb authorities would take offence at the establishment of a village at the place in 

Feb ... r,. . question. 
18:i."~~':r" letter, The Board will observe, that the present acting collector reporlll t that Sadutdeen 
t Paragrapb, 6lb. granted a farm of the lands at Moorapee, to Kheing Berung, a Mug chief, a cir. 

cumstance which appears to have given offence to the Burmese, as Kbeing Berung 
was at that time the leader of the Mugs or Arracanese refugees, residing in the 
hills of Chittagong bordering on the N aaf river. 

8th December 1825. R. llunter, Secretary, 
Revenue Board. 

H. T. Colebrooke, Esq. Resident, IIcc. Members of the Board of Revenue. 
Gentlemen, 

I BEG leave to lay before you copy of a letter addressed to me in A pril last, by 
the Sub-Assistant Commissary General, in support of an application from 8 

Zemindar named Sadeeoodeen, to obtain a Pottah for a spot of waste and jungle 
land, in the vicinity of Ramoo, on the south banks of the Ookeala N ullah, and 
within the limitation and confines of a Chuckhneddy specifically laid down. 

2. The usual notificat;on has long since been published, and I have not found 
that any valid objection has been made to a compliance with the application in 
question, which seems to merit every attention from the advantages held out by 
Mr. Me Rae to the public service; I have therefore this day granted tbe Potlah 
applied for, subject to the approhation of your Board, and under the strictest stipu
lations, tbat it shall not in any respect interfere witb established claims. 

Chittagong Collectorship, I have, IIcc. 
6th December 1810. C. Shakupeor, Collector. 

C. Shakespear, Esq. Collector, Chittagong. 
Sir, 

OUR elephant hunters on the southern frontiers, being exposed to much incon
venience in tbeir supplies of provisions, on account 8f the great distance from 
which they are obliged to procure them, it has occurred to me as the mean. of 
obviating the inconvenience, to elltablish a post OD the banks of the Ookeah N uUah, 

where 



where grain' coold be collected in the proper season for the use of the people em
ployed on the Keodahs, and thereby preclude >the nej:essity of aending for it when' 

. wanted to Ramoo, as is now done atinuch expense and trouble. . 
The Ookeeah Nullali is a bankbfthe Nauff river; that rons far into' the hillS that' 

form our eastern boundary:' . The' place on its banks I have in' view for the post'· 
I wish to establish, is called Mooressee Cheel, lind is about three days journey from -
Ramoo'; at present it is a 'perfect jungle; but there being some ground near it· 
capable of cultivation, I b,ave prevailed on Sadeeodeen Chowdree, whO haa super
intended the keddah there for several years, and is one of the principal zemindars 
in the Ramoo district; to endeavour to get some of his Ryots to settle at Moorassee 
and form a village upon it. This'·he lias engaged to do, provided I can obtain a 
pottab for it to him from government; may I therefore beg, that you will be pleased 
to grant him a pottah upOn the usual terms, as a measure that tends to forward the 
public interest, not only iii the immediate aid on Keddahs in that quarter; will 
d~rive' from . having a·village at"Moorass~e, but also in the prospect 'of a future 
increase of revenue to government; from having this junglebrouglit into' culti-~ 
vation through the influence of Sadeeoodeen, with his numerous R yots.· . : 

. I have, &c: . . . 

Chittagong, 'April 6th; 1810. 
J. Mac Rae, S. A. Com> General. 

I' ;-~ 

--"'I' 

EXTRACT from the Board's Proceedings, dated 18th December 1810:' 
. . :, .",,,. '.Collector .of Chittagong. . . '. 

N" 56. 

Ordered, The Collector of Chittagong be informed, that if the land alluded to Mis.ellaneoUi. 
is the property of Government, the Board see- no objection to the Pottalf bein~ 
granted, they are desirous, however, to know tlte terms on which it is to be holden 
by the Zemindar, which. they desire he will report for their information and final 
orders. . ,. 

Revenu:e Board. 
(True Extract.) R. Hunter, Secretary. 

Richmond Thackery, Esq. Secretary to the Board of Revenue. 
Sir, . 

IN reply to your letter of the I 8th ultim?, I request you will be pleased' to lay 
. before the Board of Revenue, the accompanylDg copy of the Pottab, to be eventually 

granted to Sadeeoodeen, conformably with my letter of the 6th ultimo. .~ .: 

Chittagong CollectOrship, 6th January 181l. 

I am, &c. ' . ' 
C. Shakespear; ~ollector~. 

Perwannah, in the name of Saaduddeen, inhabitant of Jildee Chukla Bhauskale, 
Zillah Chittagong. 

The Sunnud of the Noabad lands in Per~nnah JaiMugger, of which Gokul 
• Ghasal was Zemindar, having been declared mvalid, the company took possession 
. of the land, they bereby give to Saaduddeen the lands of Moorochee, (bounded 
on the north by the Nullalt of Moorochee, on the south by the Ghaut Okeah, on 
the east by the river Naaf"and on the south by the hill Meen) with the exception 
of slich lands as have been already surveyed by order of Government. These' 
jungle lands will be given to Saaduddeen and his posterity, according to his petition' .' 
and the orders of Government, if he fulfil the 'fdllowing terms of his aweementi .' , 

He.shall collect together the Ryots, and treating them with, kindness and care, 
shall coItivate the jungle and. poleet lands; within the above-mentioned boundarieS, 
whatever rent may be fixed on the land, according to a government survey, whicn 
will be made after successive periods. of three years; he shall pay it readily to the 
collector; nor shall he make any objection to, or throw any obstacle in, the way' of 
tlteir being surveyed. He shall take care of and protect the public roads and 
highways in the Chuckbund" that travellers and others may pass with safety and' 
comfort.. He shall admit no thieves or robbers into the Cbuckbund, (i. Il. the 

340. H :J ground 



~' of which the 00. undaries have been defined.) , He shall' obey willingly'all 
the orders of Government, both past and future. • . . 

· As soon as the Board of Revenue, shall report that the survey has been' made, 
and'the rent fixed, according to the· Nerick and eustom of newly cultivated lands, 
a 1'otta will be given to hioi; and in case the land of any other individual.shall have 
been included within the above-mentioned boundaries,. he is to give it up without 
making IIDy excuses. 

Rielunond Thackeray, Esq. Secretary to the Board of Revenue. 
; '$k . .. , .,' 

· IN continuation of my letters of the 6th ultimo .and 6th instant,.I,request you 
will be pleased to laY' before the Board of Revenue, the inclosed ·copy ofa letter of 
thi!I date from Mr. J. M'Rae, Suh-Assistant Commissary-General, returning the ' 
PQttah for jungle land, which was conditionally granted to Sadeeoodeen on the 6th 
ultimo. ' I am, &c. 

Cbittaitong Collectorship, 
. !latli January 18lI. . 

C. Sltakupear, Collector. 

To Colin Shakespear,· Esq. Collector of Chirlagong . 
. $ir, . I • .• • , 

FINDING that our Burmah .neighbours on the other side of the Na.af have 
made objections to Sadeeoodeen's establishing a village at Moorasse, for the purpose 
specified in. my letter to YOIl of the 6th April last, and it being an object of too 
little moment to enter into any altercation with these people about it, I beg to 
return the Potlah you were 80 good as to grant to Sadeeoodeen for this ground, 
observing at the same til\'le, that by II ref'l,fllnce to the map of the district, you will 
Perceive. that Mooressee-ehell is within the Honourable Company's boundaries, 

• being on this side of the Naaf river, which constitlltes the line of demarcation 
between the two countries. I &' 

. ~ ~ 

Chittagong, Ja1l. 28, ISn. J. M'Rae, Sub. A. Com' General. 

. Sir, 
To the Collector of Chittagong. 

- ~~. A,M directed by the ~of Revenue, to ac\mowledge the receipt of your 
letter of the 6th ult. : transmi~ a copy ofa P~granted to Sadeeuddeen, and 

. also of. YQur letter of the 28th ult. from which it appears th~t the PottalJ has been 
returned to yott as useless. . . . . 
· The-Board desire,. that on a future occasion you will not proceed to grant a PottalJ 
for unclaimed lands without the previous sanction of the Board . 

. II) the present i,nstancesouare desired to cancel the Pottah. 
- . , I h~ve, &c. 

12th February 1811. (No Signature.) 

. . . 

. . . RichIllond Thackera;y, Esq. Seeretaryto the Board of Revenue • . ·c,,_·· . • · --~ , - . . . . , . 

· . ~N Reply to your letter of the 12th inst. I request you will be plE.dSed to inform 
the Board of Revenue, that. the Pottali which had been conditionally granted to 
Sadeeooddeen for waste land, was by no means returned as useless, but from the 
laudable wish on the part of Mr. M'Rae, to guard against the possibility of disputes 
with the Burmahs, although the land for which he applied is considerably wit\ju the 
Honourable Company's frontier and the river Naaf, as shown in his letter of the 
2Sth illt. now before the Board. '. I am, &c. 

ChittagongCallectorship, 
lSth February lSI 1. 

C. Skakespear, CoUeetor. 

• 



THE ISLAND OF SHAPOOREE. .11 

-(6.)-

MEMORANDUM by Mr. Sterling, Persian Sftretary to the Bengal Govern-
ment, dated 1 gth December 1825. ,,' ' 

(Copy.) Memorandum by th§' Persian Secretary. 

. " Detember 19, 18~5. 
THE Persian ~ecretary begs to ubmit the following translation of the Sunnud, 

marked (H,), formmg one of the ncloaures untranslated.to Mr. Phillips' report, 
dated November 12, 1825. 

Translation of copy of Sunnud, marked (H.), accompanying Mr. Phillips' 
lettc;r, dated 12th No ember 1825. It bears copy of the impression of a seal, 
havm~ en~raved 0 it," Domke 001 Toqjjar Compan!} Behadoor," and the 
followl~g slgnatur,~. "Islamabad, Ihe .~Ih October 1790, S. Bird i" besides'the 
attestatIOn of H. W. Mag" and H. Walld,. ' 

Let the ChowdrZs, Talookdars, Ryots cultivators and local officers of the 
N o~abad Mehalo J yenuggur, and all other inhabitants of the district of Islamabad 
(Chlttagong), kn ,that since Lowa Morung, brother of the deposed Raja of 
Arracan, has a,P ied for a puttah (lease) of the jungle land, and Chur (island) 
attac!led to. MI a Tak N aaf, he is hereby permitted to bring the aforesaid jungle 
and 1~land mt cultivation, and will hereafter receive a puttah according to the 
followmg boun aries, viz. from the river Naafto the north, from the Ookia Nullah, 
and the river aaf westward, from the sea eastward, and from the river Raizoo 
southward. I~ is herehy enjoined that no person interfere with the above, and let 
any Ryot or cbltivator, who is willing, settle there without apprehension and with 
perfect confidllnce, commence the cutting of jungle and the cultivation of the land, 
dated 22d Asin 1198, B.A. corresponding with 5th October 1790, A.D. 

i Obseroatiom. 
On the bf\t:k of the Persian copy, the collector has made the following note. 

" The b~on ary marks given in this sunnud are all false. The sea which is to the 
:' :west is pi ,ed east, &c. &c." The sunnud being a document of some importance, 
1~ IS necess y for me to state that I have translated the Persian words closely and 
hterally, !d that their sense does not seem to me to be that the sea lies to the 
eastward of, the land, but vice 'Vers&, as is really' the case. 

I haye ~otherremark to offer on Mr. Phillips' translations of the Chittahs, 
(A.) (B.) and (C.) In each of these the Island ofShapuree is described as being east 
o.f t~e GIIMI River and 'West of the Naif River, or the old Naif, in coniradis
tmction tb the arm which divides the island from the main land of Chittagong. 
For. the wprds Great Ri'Ver should evidently be written "sea." In the BengalJee 

, copies, tl&.e expression Burra Du1'!}a is used; in Persian, DU1'!}a Kullan. It is 
wel~ kno n that the sea is constaIitly so desi~nated both by Persians and natives of 
Indla,.a d I am positively informed tbat thiS particular phrase is the one used in 
the Chi tagong district to describe the ocean. Mr. Phillips also has so translated 
.the sa e words in another place. In the sunnud, the words DU1'!}fI Kullan and 
Barra DU1'!}a (Persian and Bengallee respectively) stand in the place of the sea 
advert d to by him. 

A. Sterling, Persian Secretary to Government • 
• 
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TO TBB 

HOIIOUlIlble THE COMMONS of the United Kingdom of Grea~ Britain and Ireland, 
in Parliament as_bled. 

THE 

• 
TWENTy:..SECOND REPORT of the Commissioners 

appointed under an Agreement concluded on the 10" of July 
1805 .. between the EASl' INDIA COMPANY and 1'00 PRlVATE 

CREDITORS of the late NABOBS of The CARNATIC. 

IN Obedi.~ce to sect. 9, of the 46" Geo. III. c. 133, (continued by five 

Acts, one passed in the 50", anotber in the 52·, another in tbe 57", 

another in the 59" year of bis reign, and the other in the 3~ year of the reign 
of IfiS present ~ -.ieaty;) which dire~ the Commissioners ill England, withill 

twentY-one dayij after the ec;~emeot of the' next anil_rysllbsequent 
~Il' of Parl~t, to present to bOth Houses of Parliament, ,; A List of 

.. all Claims which have been or shall be preferred to tIie;m or '~, tlie' Com
o' missioners in India; and also a List of such Claims as from time to time 

" shall have been decided upon, eitheJ" provisionally or absolutely, by the said 

" CommissiOll8l'4. with the grounds of their decision thereon ;"--WE 8ulHuit 

to die· LUI:iw:. ,01 .. , H ; II 'I. Ilouae. &bat DO Claim bas been advertised 

,mce the date of our IutRepilrt." 



THE REPORT - - .,. 3 

Aggl'egate Sterling Amouot or CLAIMS, ill former and in thi. Lilt • p. of 
!, • f . 

AIlsolllte ADJUDICATiONS in/avollr of Claiman" - • 1'1" 5 to 16 

Aggregate Sterling Amount Ilcljudicatcd infav",,, of Claimant.' • p. 16 

Absolute A OJ UDICATIONS agai",t Claimaltt. • - 1'1'- 17 to 2~ 

f . Aggregate Sterling Amonnt adjudicated ul>solutelyagain" the} 
, Claimants"to the date of ,Ihi. Report .. :. - • p. n 

Abstract of the Amount of ADJUDICATIOl'lS • ibid. 

Conclusion of tbis Rel'orL • • 1" 23 
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TO THI!: 

Honourable THE COMMONS of the United Kingdom of Great Britain and Ireland, 
in Parliament a.sembled. 

THE 
.. 

TWENTy~SECOND REPORT of the Commissioners 
appointed under an Agreement concluded on the 10" of July 
1805 .. between the EAS'l;' INDIA COMPANY and The: PRIVATE 

CREDITORS of the late NABOBS of The CARNATIC. 

IN Obedi~nce to sect. 9, of the 46" Geo. III. c. ISS, (continucd by fil(c 

Acts, one passed in the 50", another in the 52', another in the 57~h, 

another in the 59" year of his reign, and the other in the S' year of the reign 

of His present Majesty;) which directs the Commissioners in England, within 

twenty-one days after the commencement of the' next and every subsequent 

Session' of Parliamimt, t~ present to both Houses of Parliament, " A List of 

" all Claims which have been or shall be preferred to the,ln or to" the Como, 

,. missioners in Iudiu.; and also a List of such Claims as from timc to time 

" shall have beeo decided upon, either provisionally or absolutely, by the said 

" Commissioners. with the grounds of their decision thereon; "--WE submit 

to the notice of this Honourable House, that no Claim has been advertised 

since the date of our last Report. 

The 



, 

4 TWENtY.SECOND REPORT OJ 1'R1. 

The Aggregate Sterling Amount of the CLAUI!!, specified in 
the Lists which have been presented to this Honoumblc 
House, as nearly as could be calculated from the im. 
perfect manner in which many of the Claims were 

, stated, was - ' • 

'To this Aggregate Dlust now' be added, the Amount nf SUOlS] 
sO far as they can at present be lIBCertained ... hich were 
either not extended at all in the said Lists, or only in 
part extended - - - - - - - -

[,. I, d. 

TOTAL • [,. 30 ,1127,4911 4 4 i 

HAVING decided absolutely on the following Claims, which the Returns 
made' by the Commissioners in India have enabled us to adjudicate, since the dllte 
Of our last Report, we conceive that the most proper manner of obeying the A.ct 
of Parliament, wbich requires us to state the' grounds of such decision, is to lay 
before this Honourable House, Copies of the Awards which we bavemade. 

ABSOLUTE 



CAR N AT 1 c"eo li'~I ISSIQ N·ERS. 

~ - . . 
ABSOLUTE ADJUDICATIONS in faoour of CLAIMANTS. 

- . . ,-

Remaining Part of ,Claim. N° 1,322 in our Fifth Report. 

5 

Absolute 
Adjudij:ation. 
in .ftlf/OJl'l' of 
Claiming. 

\..-

- TO all to wbom tbese Present. sball come: We, Sir Benjamin Hobbonse Baronet, N" 745. 

, 

Tbomas Cockburn Esquire, and Sir Robert Harry Inglis Baronet, all of Mancbester Build- _. 
inss, Westminster, being tbe Commissioners and Referees acting in England for lbe time ROID.i.i.~.rt 01 
bemg, under a certain Deed indented and bearing date the tentb day of July, one thousamf ~'il.'i 1,0.16 in 
eight bundred and five, " between the United Company of Merchants of England, trading 01" th:d,:~GA~~ 
to the East Indies, of the one part; and the several Persons whose hands and seals are 1809; 
thereto set and affixed, and wbo respectively are or claim to be Creditors of his Highness l\e ... i.i~g part of 
the Nabob Wallab Jah, formerly Nabob of Arcot and of the Carnatic in the East Indies, a!!,6,: ::r'~.~ 
and now deceased, and of his Highness the Nabob Omdut ul Omrah, late Nabob of Arcot J .... '1'810; aod. 
and of the Carnatic, eldest son and successor of big said Higbness the Nabob Wallab Jah, Re;,"uing ~." of 
Dud now a1sn deceased, and of his Highness the Ameer ul Omrab, the second son of his a:;.:';' :: thp!li~ 
said Highness tbe Nabob Wallab Jab, and now also deceased, or of some or one of tbem mont. 
the said several Nabobs and tbe said Ameer, of tbe otber part;" Send Greeting: Whereas S· dGoolMalI d 
by our award number seven bundred and eight (N° 708), bearing date tbe nineteentb :: adopted s:"" ( 

-day of December, in tbe year of our Lord one thousand eight bondred and twenty-two, thelsteMr .. "':,.;'" 

r.a..sed in respect to a certain Claim made by Sied Gool Mahomed, as adopted son of tbe. MOOIG EMm. 
ate Meer Abmed Moosa Kban, upon tbeir Highnesses the late Nabobs Walla jab and 
Omdot ul Omrab, an aggregate sum, amounting (principal and interest) on tbe fifteentb day 
of May, i,! tbe year of OUr Lord one tbousand eigbt boodred \lnd fonr, to four bundred and 
fifty-one Star Pagodas twelve fanams and twenty-seven casb (S. P' 45" 1 ~ f. 27c.) or 
one bondred and eigbty pounds ten shillinll" and four-pence one fanbing sterling 
(£.180. 10'. 4!d.) beins a portion of tbe Claim of the estate of the said Meer Ahmed 
Moosa Kban upon bi. Htgbness tbe said late Nabob Omdut ul Omrah, was reserved from 
tbe said award, tbe said Claim requiring further investigation in India: And wbereas sucb 
investigation bath been bad as required, we, the said Sir Benjamin Hobhouse, Tbomas 
Cockburn, and Sir Robert Harry Inglis, do find, Tbat the said sum of fonr hundred and 
fifty-one Star Pagodas twelve fanams and twenty ... e.en ('.asb (S. p. 45t. ufo 27e.) or one 
hundred and eighty pounds ten sbillings and four-pence one fartbing sterling (£.180.10 •• 4Id.) 
was on the fifteentb day of May, in tbe year of our Lord one tbousand eigbt hundred aDd 
four, aud now is justly dne and owing from tbe representatives of tbe said late Nabob 
Omdut ul Omrab to the estate of tbe said late Meer Ahmed Moosa Khan: And we tbe 
said Sir Benjamin Hobbouse, Tbomas Cockburn, and Sir Robert Harry Inglis, do bereby 
award and adjudge, Tbat tbe said sum of four bundred and fifty-one Star Pagodas twelve 
fanams and twenty-seven cash (S.P· 451. 12f.17c.) or one bundred and eighty pounds ten 
sbillings and fou .... pence one farthing (£.180.10'. 4id.) is justly due and owing from the 
representalives of tbe said late, Nabob Omdut ul Omrah to tbe said Sied Gool Mabomed, 
adopted son as aforesaid, and that the said Sied Gool Mahomed batb and shall bave right to 
participate, to the amount of tbe said sum, in the fund provided by the aforesaid indenture 
for satisfaction of the private dehts of tbe late Nabob. of the Caroatic: And we do 
furtber Award aDd Order, That the said debt, being a debt contracted by the said 'Nabob 
Omdut ul Omrab for pay, is and shall be comprised in the First Class of Debts under the 
Baid Indenture: And we do further Award and Adjudge,1'bat all tbe property and revenues 
of tbe aaid late Nabob Omdut 01 Omrab and his successors or representatives are and shall 
be for -ever acquitted and discbarged from all demand wbatsoever, in respect to the said 
Claim, at tbe instaoce of the said Sied Gool Mahomed, or of any other person or person. 

, • wbatsoever. In witness whereof, we, the said Sir Benjamin Hobhouse, Tbomas Cockburn, 
and Sir Robert Harry Inglis, bave bereunto set our hands, the twenty-seventh day of 
.oct~ber, in tbe year of our Lord one tbousand eight hundred and twenty-five. 

: Signed (being first duly stamped) 
in the presence of 

(Signed) Robert Playfair. 

(Signed) {

BENJAMIN HOBHOUSE. 
THOMAS COCKBURN. 
ROBERT HARRY INGLIS. 

CLAIM N· I of N° 327 in our Fifth Report. 
TO all to' whom these Presents shall come: We, Sir Benjamin Hobhouse Baronet, 

Thomas Cockburn Esquire, and Sir Robert Harry Inglis Baronet, all of Mauchester 
Buildings, Westminster, being the Commissioners and Referees acting in England for tbe 
time being, under a certain Deed indented and bearing date tbe tentb day of July, one 
thousaod eight hundred and five, .. between the United Company of Mercbants of England 
trading to the East Indies, of the one part; and the several Persons wbose bands and seals 
are thereto set and affixed, and who respectively are or claim to be Creditors of bis Highness 
the Nabob Wallah Jah, formerly Nabob of Areot and of the Camatic in the East Indies, 
and now deceased, and of his Highness the Nabob Omdut ul Omrah, late Nabob of Arcot 
'7~ 8 ~ 

CLAIM 
N° 1 of N°t.06t in the 

Madras GUOlte of 
the .OthApril '809. 

N° 1 of WI.19t in the 
Landon Guette of 
Ih. 9Lb J......, 
1810j an, 
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AbooIule and of th~ Camatic, eldeot lOG and IUcceuor cf bil oaid lIil[b_ the Naoot. WaUah J.II. ' 
. AcijodKaIiono and now a1ao deceued, and of hia Highoeoa tile A_ .1 Omrah, the _d _ of h ' 

. ii f- 0' .. id Hig/urea the Nabob \\-'a1lah Jah. and now aloo d~. or oholD .. >I' _ oft'-
" CIai~1to the lAid oeveral Naboba IUId the aid Ameer. of the ot'- part;" S~ Gl't't'tmlJ: . WII ........ 

. .... ~ BudduroOii!IAnI Khalt, taD 01 A.nwuMlddo"lah, .... \'Ie. of me ~ I.ltditot, dod ~if' rany 10 
.• , .... _ ;. ... the &forelaud Indenture, IUId d,d thereby Iubm,t b,m..,lf, b .. t.ein u,""utora and &dmin;' 

r."~ 1IefIO!I .. Po.. .atatol"B, to the judgment, .... ard. onIrT and detennillatioa or the Commi~ al'J'OintN 
- . aoder tbe aaid IDdentlll"t', in til thing. 'lfba1lkiE lEI mating 10 Ihf' -rat ClaimI mMk l., him 
B~ uoder the taid IacleotDre: Now konw J"t. Tba& we. ibe Mid !\ir Ben~i. HoI>Io_. 
K"-> (Sou of Tbo_ CockbD", and Sir Ro\oen H..., IltIJlia, L .. iD~ talta imo canOldI!RUQID a (.~ 
AllfllllTflddtn»lc4.) made by the aa.id Buddurooli.iam Kh ..... for tbe principal RIIIl of two u-tt ~~ 

bundred and fil'ty AlCOt Bur- (1\. R' .,sso.) or eight bDudred and 1"0_ sw PI/lod .. 
aad foor &aU (S. po 8140 4 a.) wbich if intereot Wl're calculatad t~ would _Itt. 
together OIl the 15th day of MRY, ill the year of oor Lord ODe tho_d eight bn ...... and 
(ODr, to the mggJegate Mlm of one thoUaand and leventy-aine Stu Pagudu Hft1Iteen 
fan .... and {our cash (S. po I P7'Jo 17 f. 4 c.) or foor bultdrecl and tbinf-t! Pound. lift_ 
lbillings and three pence lleTliag (/,. 4,1.15" ,.I.), and having dul, __ igated the IUd 
CWm, accordiog to the covenanu, provilioul aud rurectiona of tl1e afmwaid IItd",nuna, ... 
find, Tbat the Aid late BDddaroolisla.. KhlUl wu in tbe aenice of the aid.,. Nallola 
o...du' uI Oml1lh aDd that bil laid H ighn_ granted a Tu .... h ita fa.,onr of the aid 
BuddDroolial.m Khan. for the principallum of oDe thoasand and ainety .. is Baginl R~ 
and twel,e anll& (11. R' 1,0g6. 1 t a.) bearing date the Dinth IWbeeoolawal oae thouand tw. 
hoodred and fourteeD of die Hegyra. corresponding with the tw~lfth day of Aug ..... III the . 
year of our Lord ooe tboDlI8Ild ae'en hondred and aioety-nine: And we do fDrther fintl, 
That by a To"Iee oader the _I of the taid lone Nab..b Omdut ul Oml1lh, bearing tht _. 
date U the aaidTuokah, his said Highntla ordered the 80m of one hundnrl and lifly Bugi •• 
kopees (B. R' 150.) to be paid moumly (0 the aid late Buddaroolillam Khan, And we do 
further find, apoo making up agreeably to the priaciplN of the aforeaaid Dftd of lodentore 
of the leath day or J oly, in We year of oor LOrd one thouaaud eight buodred aud lite, ... 
aceouat of the arrean of pay due to the said lllte Budduroolialam Khan, that in ""'~ 10 
the .aid Claim 10 made by him III aforesaid, the aggregrue .am (principal and In_) 
of olle thousand five hundred and tbirty-ailf Star l'agOdaa one lanRm and eight raab 
(S. po 1,536. 1 f. 8c.) or .is hnndred and foorteen Pounds eight Ihillin&, and two-pence 
half-peony sterling (£.614.8 •. ~id.) WRI OD the fifteenth day of Mny, la the ye81 of our 
Lord one thousand eight hUlldred and {our, jll.tly due Md owing from the npresentativa 
of tbe said late Nabob Ottulut ul Omrah to the said late Budduroolislam Khan, and 11m i. 
justly doe and owing to bis le~al repreaentative or tepre.tlntalivel: And we the aaid Sit 
Benjamin Hobhoose, Tbomas Cockburn, and Sir Robert Harry lugli .. do hereby A"ard 
aod Adjudge, That ill respect to the said Claim the .md aggregate lum of one ,hOUIRnd 
five bandrea and thirty .. ix Star Pagodaa oue fanam and eight ca.h (S. po 1,536. r f. Ie.) Of 

six hundred and foarteell Pounds eight .hillings and two.pence hruf-peony .terlin" 
(£.614- 8,. 26 d.) was on the fifteenth day of May, in the year of ODr Lord one tho_II 
eigbt bundred and foor, justly due alld owing to the aaid fate Buddurooli.la .. Khan, and 
.till is justly due and owing to bi.legru representaliYe or reprelellt8ti,el; and tbat tbe legal 
representative or representativell of the .aid late Budduroolislam Khan halh have and abaU 
have right to participate to the amount of the laid aggregate 10m ill the fUDd pro.ided b, 
the aforesaid Indellture fur satisfaction of the private debll of the late Naboba of the 
Carnatic: And we do further Award and Order, That the said debt being a debt contracted 
by tbe said late Nabob Omdut ul Omrah for pay, is and Ihall be comprised in the Fin' 
Class of Debla andt'r the l8id lodeutore: And we do further A ... ard and Adjudge, That al\ 
ilie propert" and teveouea of the said late N."bob Omd!l' ul Omrab, and hi~ luece_n or 
representauvea, are and .hall be for ever aequ'tted and dllcbarged from all Chum "hattooeye, 
in respect to the said TUllkab or tbe Debt claimed thereoo, at the i.-tance of the legru repre
sentative or repuseutativea of the &aid Budduroolislam Khsn, or of an1 other peraon or 
persoll8 whatsoever: And we du further Award and Order, Tha& the original Tunltah 
aforesaid shall be callcelled and delivered op to the Coort of Directon of the aid United 
East India Company. In witoess whereof, we, tbe laid Sir Beojamin Hobhouae, Thomas 
Cockbllrn, aod Sir Robert Harry Inglis, have hereunto set our hands, the tweoty-eighth day 
of November, in the yeat of our Lord oae Ihotnand t'ight hoodred and twenty-five. 

Signed (being first duly stamped) (Sigged) THOMAS COCKBURN. . 
{

BENJAMIN 1I0BHOUSE. 

in tbe presence of ROBERT HARRY INGLIS. 
(Signed) George Parkhowe. 

CLAIMS N° 1,IS8 in OUT Fifth ReporL 
TO all to whom these Preaenla shall come: We, Sir Benjamio Hobbou.e Baronet, 

N° 7.8. Thomas Cockburn esquire, and Sir Robert Harry In~lis BarooeL, all of Maocheater B"i\d.. CLA';;- ,-. illS" Westmioster, being the Commissioners and Referees acting io Enwand for the time 
...... & ....... _ra. belDg, under a eertain Deed indented and bearing date the tenth ifayof Iul" one thoUl8Od 

Gto_ of \lit 6th eight hundred and five, "between the United Company of Merchanla of Englaod tradiog 
• April uo.: to the East Indies, of the ooe part; and the several Pl!rBOOS whOle haod. and ..,all are . 

thereto set aod affixed" aod wbo respectively are or claim to be Creditor. of bit Highne.u 
the 
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the Nabob WallahJab,1iarmerlJv.NaIlo".of A..,.,.,1fIId oil 18ft Camatic io the East Indies, AtNIoIut6 
alld noW deceased, and.of his Highoess tbe Nabob Omdul ul Owrab, late Nabob of Areot AdjndmlOlium 

\ ami 01 Ib/!' Camatie, elde .. SOli and OOCCeBSOl' of his' said' MlgllneslI me N'Il>\lu'b WaJJII)j..n.b~ ~.:': 
. and ft<>wal'so Ifeceased, and' <!if hi. lngbn_ the Ameet ul'Oll1rah, the! gocl!llld'9I>1I· of hill's'ai« A 

.· .. Highft'es .. lhe Nab&& Wallah· J ah, and· noW als«l> d"ceased~· 01' "B Bome' 01' 011 .. of' rl\'ew' WI! . 
SlIiltlle'fera+ Nabo&. and' Ihe said' A~eer, of me ~ther PUr1t;·" Send' Greeting: WbereIllfN'as:.:::!;.~ f;.n;: 
R",y Moocund RBw, of (he last Indte!l\ &e)~ of 1\01 VenCli1.'isb· Dc .. , hath be\!ome party D ..... """809; .. d. 
to tire aforesaid In<kuture. ami hat'" tlrereby submitted' bimse~· his heir. execut'ors and N° 1,lSltinthe F!1\h 
amninislrlllOlt!, to' tbe judgw.e&f, award~ o.det and) dletl!rrninalion of. tbe> COIDmislriont!1'II :::" .... Patfial. 
~uted onder (he·gaid·lnden~lfe, io all things, .. hal!!oever relating'1\> Ibe'seveml', Claimll .... .. 
lII'Iide lay bim' under tire said' IndeRture: N.,w know ye, 'l.'bav ~,tbe !laid Sir-' Benjamin' Roy M ....... dlWa>, 
HObhotl~e, Thoma ... Coek~lIr8nd Sir Robert Harry I~glis, baV'ing takew mto cOII~deratiolt ;'in~~ 
two C18flD8' maoI'e' b,. the s",d Roy Mooeuud Row, fur arrellrS'o~ pay';. rile' first bemg' UpOI! <II I>#. 
tbe .aid Nabob Wall'\iah, fur' file prineipal som of /'bur thousll!fd'6.ve hundred' and nineteen 
Star Pagod .... , and nmef'auams (S. p •. 4',519- !'If;») whieh·with tb-earresl'lIof intere.teal'cnlatetf 
thel'eOlJ, i. Slated ·t& amount on' tbe' fifteenth, day ot May; ill tbe year of our Lord ont! 
tlK>usalld eight hundred' and fOUT, to tire' aggregate Sum! of six.tlll>usandl five'bundred'and 
fift:een· Sill. l"agodas and seven tanam& (S. pa 6,515; 7't1).or two ·thousandisix huodred and 
Irs P01I'Ilds and- one sbilling sterling (I. g,6~, 1'1.), tbe second being ilpon tile'said Naboti 
Omdut nl Omrab, for the principal sum' "f three bundred' and' eigbt Star Pagodas eigbt'eett 
fuoaJllll and' 6.ffv-6ve eash (S. p. 308. lSI. 55'C.). as the ballurce' of arrears'of pay alleged to 
lIave heen due to him b~ bi., said' Hjg~lIess,. after de<lucting elrer.fh:nn· the sum of t~ree 
huDdred and' forty-two Star Pagedas IhlftY ... l,. fanams and' I<>rty Clasb' (S. po 342. 36 r, 40.,..) 
fol'l.hicll·a Claimha1ih been preferredbef<m! WI by tl!esaid· United' €Bmpany, as··n.ving 
~eea paid' by tb.ei. o...ernme~t nf 1!'0r1! Saint Georgeo, 10 die .aid Roy Moocond Row; 
III' lI""t ",f the s,,,d arrearr, wh,ch saId balance of three hundred' and' eIght Star Pagodar 
eighteen fanama and fifty-fi-ve flaslr· {So pa' 308\ 18(.55"'.) with die arrears of interest 
alfe~' to he'd ..... thereon. i. stated Co amount 011' the' fifteenth day of Mlay. in' tbe: Jear of 
our1..ord one thousand· eight hund~ed and' four, to the aggregate sum' of four hundred' and' 
_nl_ Slar Pagodas eighteen mnBms and! twel-ve casb· ~8. p" 4'17'. 18 f\ 12e.)' or' one 
Rnlldred aod sixty-six Pound&and: eigbueeJI shillings sterling·{£.1006. 1·8 .. ),.and having duly 
ia'gestigated Ibe said se'geral, Claim~ according w the covenants provisioUS'8l1d directions of 
tbeafores.id·lndenlure, d ... 6nd in respect to'ibe said'ClaimS'SG made a.afor.said; upon tlte 
laid: Nabob Olndut ul OIlU'8b, That nothing is due'anGi owing from· the representatives' of 
his said Higbness to· the said! Moocund Row, or to· tbe said· United Compaoy,;, and' we diJ 
fll'rther &..d i" respee~ til' the sllli~ Claim ~pon •. the ~aid. Nabob Wallajllh, That tlte-.'said' Roy 
Mo~C'1Illd Row \\'118 '11' the serv1~e .of b,s, saId Nlgbn~.: And we' do furtber find~ upon: 
makmg up a~r"eabJy lc> tbe prlDclples of the aforesaId: Deed of Indenture, ",f tbe tentll. 
day Ii1f July, Iff tbe ye.,;- of our Lord one tbousand eight liuRdl'ed and five. an account of 
ahe arrears of pay due to the said Roy' MoocuRd. Row, ill •• speet to· tbe Claim' so mad", 
by him IS aforesaid, UpOD' Ihe said late Nabob WaJtajab. tbat. tbe aggegate'9um' (j,.id'Cipaf 
and interl:st)- of tbree toouSl\Rd' se'gen hundred and seventy"One Star Pagedas nineteen: 
fallllll1 ..... d f.,rly-Iw~casb (S. p. :J,77~.19f. 4!1e.)·orGne tbou.and five hundred' snd'eigbt 
Poun"" eleven sbillings and eigbt-pence balfpenny sterling (£.1',508. IfS. 8Id.) and no' 
_, wa&.oo me·6.fteentb day of May, in the yelll' of our Lord' one thousaod1eight hundred 
and four,.anr!, .till is justly due .and· owing from tbe representatives of tbe said' late Nabol> 
Wallajah; to the ... id Roy Moocund ROw': And' we, the said Sir Benjamio· Hobhouse, 
Thomas C .. ckbum, and Sir Robert Harl'l' Ingiia, do, hereby' Award and Adjudge; Tbat it[ 
respecu to the 8aid Claim upoR'l:he .aid Nabob Omdut 01. Om.ab, nothing i. due from tbe 
Jlepresenlatives 01 hi. said Highoess tn· the said Roy Mooc .... d R<>w~or tt> Ihe said' United' 
Company: ADd we do further Award and Adjudge, in respect to the said Claim' upoo tire' 
.aid NBliob WaUaja:h, That the said aggregate sum of three thousand seven hundred' amf 
8event.y-one Star Pagodas nineteen fanam~ and forty-two cash (S. po 3,771. 1'9f. 42·C.), or 
ODe !.housaad five hundred BRd eigbt Pounds el""'''t shillings- and eight-pence· halfpenny 
sterling (£. ~,50s..us. Std.), was onthe~ft~e~h day of May, in. tbe year of our Lord'one 
~housand, elgbt bundred and four, and stIll I. JUstly: due aud oWlDg from tbe reproseota-

. lives of tbe laid Nabob Walla jab to the said ltoy Moocund Row.; and that the' said Roy 
• Moocund Row hatb aod sball have right to participate tetlle amouut oj! the said' aggregate 

lum, ia the fUM provided by tbe aforesaid Indenture for satiBfactionof the privat" debts of' 
• the hue Nabobs of tbe Carnatic:. And we d~ furmer Aw .... d·am'lIOrder, Tha~ the .aiddebt, 

being a debt connllCted by tbe said Nabob WaJlajah. fo, pay, is and! shaU be eompriseli' itT 
the f,rst Claas of Debts under tbe saiei ludenture: And we do furth"" Award and' Adjudge. 
Thst aU the property aod revenues .. of tbe ."itllate Nabob. WallajRa a~d· Omdut '!t (!)mrab •. 
aad their successon flr pepresentatI'Ves, are and shall be for erer acqmtted! ami dIscharged' 
from aU demand whatosoe~er, in respecl to tire said Claims, at the instance of tbe said' Roy 
MOOCUftd Row, or of tbe .said Uni·ted' Company, 'or of Bny perso .. o. personS' .. bat."ever. 
la mines,. .. hereof, we tbe said Sir Benjamin Hobbonse, Thomas Cockburn, and Sir Robert 
Harry Inglis, have bereunto set our hands, the ninth day of December, '1tr the yeur of our 
I.ord one thol11land eight hundred and twenly-five. . 

Si..-d (being first duly stamped) . rBENJAMIN HOBHOUSE. . 
0'-- (Signed) ) THOMAS COCKBURN. 

. in the presence of lROllERT HARRY INGLIS. 
(Signed) George P 4,·khoWle. 

CLAIMS 



• 
AbooMe 

Adjuolieatione 
_I_of 
clM ..... 

N"749· 

a TWENT.Y;SECOND REPORT or Tal 

CLAnrs N-·470 in OuT FiftbRepori. 
• • . I . - . . 

TO all to whom tb_ P!fteols ,hall ClIIIM: W, Sir 8mjulill Hn""- na-t. 
Tbomas Cockborn Esquire, and Sir Robert Hany 10",li, Baronet. all of MIIbcllI"ltt'f nOlId
in~ Westminster, being the Commi .. ioo ..... and Referea -=tin!! ia £o~1nd r....the ti_ 
beIng, ooder a certaio Deed indented and beariag dBIl! the tenth day of Jal,. _ thou ... nd 
right hondred and b, .. bel1fteD the U.ited Company of Mermanll of Eogland Mdooll 
to the w! Indies, of the ODe part; and the .. yeral l>er.u whote hand. and ..... 1. are 

II~IMS the Mod thereto let and affixed. and who "",pectinly are or claim to be Crediton of Hi. 1\ 'ith_ o....: of the .: the Nabob Wallah Jah. formerly Nabob of Arool and of the Carnatic in the Ell" Intil .... 
A",~ 1809; and now deceased, and of hi, Higha_ the Nabob Omdul 01 Omrah. late Nabob of Arrot 

II':! ... ~ l"""'~ and of the Camatic, eldest IOn and .accessor of hi. said High_ the Nabob Wallab Jah. D...:...tao:;.... and nowalsb deceased. aDd of bit Higbol'Sl the Ameer 01 Ommh. the IeCOnd loa of h i. said 
II' 470;" the Fifth High_ . the Nabob Wallab Jah, aDd now alan deceased. or of IOIIM' or OM of Ih<'m the 

Report ... l'orlia. said weYeral Nabobs and the aaid Ameer; of the olher part;- Scond Oret'linR: W herl'1U 
~. Girh Row. of the East Indies. since deceased, 100 of Roy Venrati.h no... did IK'CODleI'RrlY 

Gar" R"",. owee to the aforesaid Indenture, and did tbereby lubmi! himself, hil h('in, el<erUlon aDd admi-
deceased. SOD uf ni.tmtors. to the judgment, award, order aDd dell!nnioation of the ColIJmiuion~n 81'I"'i",<'<1 
~.J Ymcalu4 uDder the .aid Indenture. io all things whalSQeyer relating to the senral Claim. UlAde by 

0". him onder tbe said Iodenture: Now know ref That we tbe &aid Sir Del]jamio Hobhou ...... 
Thomao Cockburn, and Sir Robert Hany nglil, baviog taken inlo conlideralion IWo 
Claims made by the Aid Girh Row, for &rreara of fay, the lint beiog upon the IBid Nabob 
Wdllajah, for tbe principal nUl of two thoo.ao and two hundreiJ and fifly.nine SIIIl. 
Pagodal and twenty-oeyeo faoams (S. po 11,259- 17 f.) which with the arrean of interest 
calculated thereoo, it ltated to amount 00 the fifteenth day of May. in the year of our Lord 
one thousand eigbt hondred and four. to the aggregate lum of three thou.and and two 
huodred and fifty-eeven Star Pagodas and twenty",x fanalOl (S. I" 3,1157.16 f.) or one 
thousand three hondred aDd three Pounds and lixpence lIerling (£.1.3°3.0 •. 6d.)i tile 
second beiogupoD the said Nabob Omdut 01 Omrab, for the lum of one hundred and 
fifty-four Star Pagodas.nine faoamsand twenty-seven casb (S. po 154. 9 f. 117 c.), 81 the balance 
of arrean of pay, allell:ed to have been due to him by hil said Ilighnea., after dl'ducling 
tberefrom the 8um 01 one hundred and seventr.-one Star Pagodas eightceQ fan ami and 
tMlntycaab (S. p. 171.18f. toe.) for which a C aim hatb been made ht'forc u •• bylhe said 
United Company. as having beeo paid by their government of Fort Saint George. in part of 
the said arrean to tbe said Girh Row. which BRid balance of one hundre.\ and Shy.four 
Star Pagodas nine fanams and twenty .. even cash (S. po 154. 9 f. 'l7 c.) with the arrears of 
interest alleged to be due thereon, is stated to omount, on the fiftpenth day of May, in the 
year of our Lord one thousaod eight hundred and four, to the aggregate lum of Iwo hundred 
and eight Star Pa~od81 thirty faoams and six cash (S.P' 1108. 30r. 6".) or eighly·tJoree 
Pouuds aud lIioe shIllings sterling (£. 83. 9'.) j alld bavinp; duly investigated the laid sever"! 
Claims, according to the cOYenaDIS, provision. and directiolll of the aforelRid Indenture. do 
lind. in respect to the said Claims, '0 made as aforesaid, upon the said Nabob Omdul ul 
Omrah, That oothitog is due from the representatives of hi, said Highnell to the repre-· 
sentatives of the. said Girh Row. or to the said U niled Company: ADd we do further find, 
in respect to the said Claim upou the aaid Nahob Wallajah. tbat the said Girh Row w .. in 
the aervice of his said Highness: And we do further find, upon making op agrerably to the 
principles 'Of the of ores aid Deed of Indeoture of the tenth day of July, to the year of our 
Lyrli,o'le thonsand eight hundred and five, an account of the arrellfl of pay due to the said· 
Gtrb,Row.That the aggregate sum (principal and ioterelt) of one thousalld uine bUDd~.<L . 
and seventeen Star Pagodas thirty six faname and fifty-nint cash (S.l" 1,917. s6 f. 59 c.) 
oueven hundred and .ixtY-Beven Pound. and three shillings aterling (£. 767,3',) and no 
more; was on tbe fifteeoth day of May, io the year of our Lord one thou land eight hUDdrcd 
aDd four, in respect to the said Claim justly due and owing from the reprelentativeo of the laid. 
Nabob WaJlajah to the said Girh Row, and is now due to his legAl representative or repre •.. 
sentatives: And we the said Sir Benjamin Hobhouse, Thomns Cockburn. aod Sir Rob,.rt 
Harry Inglis, do hereby Award and Adjudge, ill respect to tbe said Claims ul'l1n the said . 
.Nabob Omdut 01 Omrah, That oothing is due from the representatives of hi' laId HighncII 
to the representatives of the said Girb Row, or to the .aid United COlnrony: And we do fur. 
ther Award and Adjudge, That io respect to the said Claim upon the .aid Nabob WaIl'\iah, 
that the said aggregate sum of one thousand nine huodred Bnd· aeventeen Srar Pogodu. 
thirty-six fanams and fifty-nine cash (S. P' 1,917. 36f. 59C.) or seven hundred oDd sixty~ 
seven Pounds and three shillings sterling (£. 767' 3',) was on the fifteclltlo dlly of May. in the 
year of onr Lord one tbouSBoa eight hundred and foor; justly due from the represeotalive, 
of the said Nabob Wallajah, to the said late Girh Row, and .till i. ju'.t1y due 10 hi.lcj(oL 
representative orl'epreset\tatives; . and tbat tbe legal representative or representatives of the. 
said Girb Row, hath, have aDd sball have right to participate to the amount of the .aid 'um, 
in the fuod ·provided by ·the aforesaid Indenture, for .atlsfactioo of the private deb .. of the 
late Nabobs of the Carnatic: And we do further Award and Order, That Ihe saiddebl, being 
a debt contracted by tbe said Nabob Wallajab for pay, it and .ball be comprised io the Fint 
Class. of Debts uD!let .tbe said indentore: And 'we do further Award and Adjudg, That all 
the property and reveoues of Ihe said late Nabobs Wallajab and Omdut ul Umrab, are a~d 
shall be for ever acquitted and discbarged frum a/l demand whalSoenr, in respect to the laId 
Claims, at the instance of the legal repr ... entative or representatives of the said late Girh 
Row,oratthe instance of the said United Company,or of any perlOn or perlOnl whatsoeyer. 

, fu 



'0 wilness wbereof, Wl', tbe'said Sir Benjamin Hobhouse, Thomas Cockburll, and Sir Robert 
Harry Inglis, have bereunto set our bands, the ninth day of December, in the year of our 
Lord one thousand eig~t hundt'ed :and twenty-five: 

• ; .. '.' ." j •. ' • - ~ '-., 

Signed (being first duly stamped) '. <.Signed). 
. .. in lbe pieSence of . r . ~ ." 

(~igned) Roberl Playfair; 
{

BENJAMIN HOBHOUSE. 
THOMAS COCKBURN'. " 
ROBERT HARRY INGLIS. . . . 

• 

CLAIM No 500 in our Fifth Report. 
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TO aU io whom these Presents sh.iJl come : We, Sir Benjamin Hobhouse Baronet, ~ncl. N° 751. " . 
Sir Rohert Harry Inglis Baronel, bO.th 'of Manchester Buildings, Westminster, .being two 
of the Commissioners and Refere~ acting in England for tbe tiope being, under a certain ,CLAIM 
deed indented end beariog date the tenth day of July, one thousand eight hundred and fiYe,. Jilri,O.1 in t~.~.:.: 
" between the Unitec! Coml'any of Merchants of ,Eo gland trading to ttl\' East Iodies, of the A:rit~~.... .-1 
one part; aod the several Persons .whose .haods and seals are thereto set and affi"ed, Bnd JiI'1,19!in lho Inud;:&' 
who respectively are or claim to be Creditors of his Highness the Nabob WallahJah, formerly. y ...... 1'::10":0':'; '. 
Nabob of Arcot and of the Carnalic io the .EasL Indies, !lod now deceased, and of hi~, JiI' ~~~.:! tho Fillh .. 
Highness the Nabob Omdut 01 Omrah, late Nabob of Areot and of the Carnatic, ,eldest Boport to Parli ... 
son.and successor of his said Highoess the Nabob Wallah Jah, and n.ow also deceased, and me.l. 
of \lis Highoes. the AmeeJ:. nJ Om<a!i...th.,._d son of his sa,id Highoess the Nabob VVallllh GAo/aum .rJa •• ~. 
Jah, and now also deceased, .or of some ... o .... ·a(.t~ __ L4.e said severul Nabobs and the said KfItm IkAttarJuog 
Ameer, of the other part (Send Greetiog: Whereas 6ruu~u"'Jelaunee Kbau Ikhtear Jung BohallIII', SOD of 
Behader, of the East lodte., son of Hamed Ally Khan, batbbecoow..party to the aforesaid, Hatlltd 4UJ Khan. 
~]1en'n .... .....&,haththerehy au.bmilred:hh .. If, bis heirs,. executors.,.otiadministr'ators, to 
.tbe judgment; award, order aod det,erminati_ ~ t.be.(;ommissiooers app.o~d under tbe 
said [!lueoture, io. all things wbatsoever relatiog. to ~be 6e~. Claims made by, 'II~ under 
the saId Indenture:.Now know ye, Tb,at we, the saId $,r BeoJaml# llIibhouse, aoil Sl.I'.gobe¢, 
Harry Inglis, having taken ioto consideration a Claim made by tlla saiiGbolaum Jelaunee, . 
Khan Ikhtear Jung Bebader upoo his Highnes. tbe said late Nabob Omd1>l."ul Omrab, for, 
tOe principalsnm of seven thouliIIndtwo buudred rupees (7,200 R') as arrears"&{ pay, which 
said principal sum cOf:1verted ioto Star. Pagodas, with intere.st calculated tbere~,to, t~~ 
tifteentb dayof May, m the year. of our Lord, one thousand eIght hundred and fOllr, WQuld 
amount to the aggregate sum of two thousan,d four hundred and ooe Star Pagodas .i""teelt" 
(anams Rnd twenty·seven cash (S. P' 2,401 •. 16 r,' 27 c.) or nine hqodred aod si,,'ty Pouods. 
eleven shillings aod one penny farthiog sterling (£,960. ItS. tid.); aod having duly in"esti-
gated the said CI,aim, according to the covenants, provisions aod directions of tbe aforesaid. 
Ind~niure, do &n~, That the said GholaumJelallnee Kban Ikbtear J uog Behadur was. in the 
serVIce of the saId late Nabob Omdut ul Omrah: Aod we do furtber find, upon makmg up 
agreeably to the principles of the aforesaid Deed of Iodenture, of the teoth day of July, in tlie 
year of our Lord one tbousand eight hundred jlnd five, an account of the arrears of pay due, 
to the said Gbolaum Jelaunpe Khan Ikhtear Jung Behadur, tbllt the aggregate,8um, 
(principal and interest) of two thou,saod one hundred and fifty-nine Star Pagodas ,wenty 
fanams and she cash (S.P·~,159. 2of. 6c.) or eight hundred aod sil'ty-three Pound. fifteen 
~hillings and ten"pence sterling (,£.863.1 58, 10Q.) was, on the fifteeoth day of May; in tbe, 
year of our .Lord one tbousand eigbt bundred ~nd four, and still is due. aod owing from the 
represeotatives of tbe said late Nabob Orildut ul Omrah to tbe .aid Gholaum Jelauoee Khan' 
lkhtear J ung Behadur: And we, tbesaid Sir Seoj..nioHobhou.e, and Sir Robert Harry Inglis'-
do hereby Award and Adjudge, That on 'the fifteentb day of May, in tbe year .of our Lord ooe. 
rhousand eight hundred and four, the s.aid aggregate sum or two tbou.and ooe .hnndred aod. 
fifty-nine Star Pagodas twenty fanams, and SIX cash (S. 1" 2,159. 20 f.6c.) .or elgbt hundred, 
and sixty-three rO~lDdsfifteeD.. s.hillings .and ten-pence, ~terlin~(£.8~3. 15" 10d.) and no, 
more, was IlDd stIli IS due aod owmg from tbe representattyes of the .Bld late Nabob Omdu!; 
til Omrah to Gholaum JelanneeKhan Ikhtear Jung Bebadur,."nd that tbe said Gboillum, 
Jelaunee Khan Ikhtear Jung Behadur hllLhaod shall have right to participate to the amount 

. of the said sum in the fund provided by the aforesaid Indenture, for satisfaction of the private 
debts of tbe late Nabohs of the Carnatic i And we do further Award aod Order, Tbat the said 
debt, beiog a debt contracted by the Nabob Omdut ul Omrah. for arrears'of pay, i. and shall be 
comprised ill tile First Class of Debts under the said Indenture: And we do further'Award 
aod Adjudge, That all the property and ,'reyenues or thelaid late Nabob Omdut ul Omrah, 
and his successors or representatiyes,:are,and shall be for ever acquitted and discharged. 
from all demand whatsoever In' respect to the said Claim; at the instance of the saielt 
~holaum Jelaunee Khan lkhtear J ung' Behadur, or of any other persoo or persons whatso
ever. In witness whereof, we, the said Sir Beiljamil! Hobhouse, and Sir Robert Harry Inglis, 
h~ve', hereunto set our hand's, the twenty~econd day of J)~m~r, in the year of our Lord, 
one thousand eight hundred and twenty'-five •. . . . .. . . . -" ... , 

Signed. (being first doly slamped) •. (Si'gne,'.d) '{BENJAMIN HOBHOUSE. 
, .. in the presence of·. ., .. . ROBERT HARRY INGLIS • 

. . (Signed) GeorgePllrkholl3e • .• . .' . 

c CLAIM 



.10 TWENTY~SECOND REPORT or nr 

:AlIIooIafIi C LA I AI N' 2 of N' 20:1 in our Fifth Repolt. 
Adjucliall.ioal 
iaI_ of TO all to .hom these 1'_ts shan rome: we. Sir De .. j .... in HoI....,._ n..ront"I. 
ClaimaDlI. Thorn ... Cockburn Esquire •• nd Sir Roben Hany Inglis Baroo"' •• U of M ...... ,t'lI<'t BUIld-

, ... .I iO$8' Westminster, tM,ing the Cotnmimonen .nd R ...... ,..... k .. ng in En!lland (ul Ih. 11m .. 
N- 7540 .bemg. uoder a certain Deed ind .. nlf'd and tM,aring date the Imlh d.y of Jul" one Ih ........ d 

eight bondred and five, " bt-tween the United Company of Merchants of ~ngland lnodin~ 
CLAIM to the East Indiea, of the one part; anti abe oneraI Peno .. whooe hand. and _I. are 

N"I of N" 1,II06;"tho thereto llet and alii ,.ed, and wbo respectively are or claim to .,., Crediton of his 14 II!hn ... :eod
,;, f;::~"! the Nabob Wallah Jah, formerly Nabob of Areot and of Ihe Camatit in 110 .. Wi Indi ..... 

N0I of !PI.I36in ~ and now deeeased, aod of bit Highne.- the Nabob Omdul 01 Omrah, I.'e Nllhnb of Arrol 
LcmdoD

J 
0.- of and of tbe Camatic, eldest Ion and 10c:cetlOl af bil IBid HillihnM the Nabob W.II.h Jah, , :~h -;0.". and now also deceased, and of biB High,,_ the Aml"er alOmrah Ihe I«Ond IOn of hi. aaid 

N0lof';:"" ill !be Highneu the Nabob Wallah Jah, and DOW also deceaoed, or nrlOme or one of I""m Ihe 
PiflhReportI. aaid leveral Nabobs and the said Ameer, of the other part;" Send Gft'f'lin~: Wh_81 

, Parlia .... t. Mahomed GhOUl, .Iia Ally Dil Khan, of the East Indies, ROD of the late All, nil "'han,..I ... 
M."-ed GAoN, furmerly of the East Indies, halh become party to the .foresaid Indenlure, and hath Ih .. rehy 
alioA/I,Di/Kb"", "nbmitted himself, hi, heir9, executon Bnd .dminiltraton,'o lhe jodgm .. nt, .wAtd, nnlt,r 
Son of .the lalt and determination of the Commi.sinnenllppointed und .. r Ihe said Ind .. nwn', in aU thing. 
AU, Dil x...... wbatsoever relating to the' _rat Claims made by him onder the said In.lf'nlu~: Now 

· know Ie, That we, thf' laid Sir Benjamin Hobhoule, Timmy Cockbum, Ind Sir 1I0~, 
Harry loglis, having taken into consideralion a Claim made by the Raid Mahoml'd Oho". 
alias Ally Dil Khan, u:ron Ihe lare Nabob. Wallajah and Omdut nl Omrllh, fur the pritacipal 
BUM of eight IhoolBn nine huodred .nd fiA:y Rupees (R' 8,950.), which laid princirml 10m 
being cOtn'erted inlO Star PagodBl, woold with Inl .. _t thereon, "mounl on Ih .. finftnth 
da, of May, in the vell't of our Lord one thoulBnd eight hundred and four, 10 th •• /lR,egata 
8'IIm of two tboul8nd nine hundred and ninelY.Qne Star Pagodas thiny-three fanam ...... d one 
cll!h (S. po :2',99' 33'f. I c.) or one thonsaod one hundred .nd ninely .. i.r Puund. rourtn,. 

· shillingw and tbree-pence halfpenny •• erling (£.1,196. 141, 3 I d.), and having duly inyeR-
· "ted the soid Claim, according to Ihe covenants, pro"ilionl and directiun. of the aforewd 

Indenture, do find, That the saId Mrltomed GhOUl aliBI Ally Dil Khan, "'AI in the lCfYice 
(if the said late Nabobs Wallajah and Omdut ul Omrab: And we dn further lind, upon 
making DP, agreeably to the principles of the aforesaid Deed of Indenture of the lpntb 
dayof July, in the year of our Lord one th01lAQnd eiJ;P;bt hundred and five, an account of 
the arrear. of pay due In the iaid Mohomed Ohonl alias Ally Dil Khan, in fl!8pect 10 the 
Claim so made by him as aforesaid, Tbat on the fifteenth dRy of May,. in the year of ollr 
Lord one thousand eight hundred and foor, tb'ere were due aod owin~ to him, the lIid' 
Mahamed Obnos, from the representati.ett of the .aid late lIIabnb WnllAjnh, the IUm 
of onethOlJsand three hondred nnd twenty-four Star Pagodas twenty-cight fanams and 
fiA:y-tWo cash (S. po 1,324. 28f. 52C.) 01 fivl! hundred and twenty-nine Poundl .... enleen 
shilHngund five-pence halfpenny sterling (£.5'9.1.7 1.51 d.), aDd from the repreoentotivl'l of 
the saId late Nabob Omdut \II Omrah the lum of two thOUland and thirteen Star Pagodaa' 
Dine ilInams and t,ven!y casb (S. po 2,013. 9 f. to'c.), or eight hundred and five Pounds five 
ahillings and nine-pence one fBtthing sterling (£.805. 5" gld.): And we, the ."id Sir 
Benjamin Hobhouse, 1'hol1l81 Cockburn, and Sir Robert Harry Inglit, do hereby Aword' 
lind Adjbdge, That tbe aforesaid sum of one thousand three huodred and twenty-lour Slnr 
Pagodas tw .. nty-eight fanams and fifty-two cash (S. po 1,324.28 t. 52 c.), or five hundred and 
twenty-trine Pound. seventeen shillings and five-pence halfpenny aterling (£.529, '7" 5 i d.),' 
and tbeaforesaid 8um of twO thoDsand and Ihineen Star Pagodas nine'faflams aud Iwenty 
casb (S. po 2,013. 9f. ~nc.) or erght hundred and be Ponnd. five shilling. tlnd nine-pence 
CIne fBrthing sterling (.E. 805. 5 s. 9 t d.", making together the aggregate lum of Ihree 

. thousand three bundred and tbirty-seven Star' Pagod81 thirty-seven fanam. and sevenly-two 
c!asb (S. p. 3',337. 37f. 72·c.), or otte thOUsand three hllodred Itnd thirty-five Poundl three 
shillings aud two-peDce' tbree' farthingt ~terlillg (£.1,335· 3', ~ t d.), were on the fifll!l'Dlh 
day or Mar, in the year of our Lo!d one tbOUSD.nd eight bundred and. four, Bnd lIiII Are 
due and 01tlDg from the rl'presentatl'l'e's . of the IBId rAte Nabobs WallBJah and Omdut ul 
Oottab, to the said Ma.homed Ghoua aliBll Ally Dil Kbaa; .nd that the said Mahom~d 
GhdUB alias Ally DII Khan hath and shall ba.e right to p~rticipale to the amoont of the 
lII\ill aggregate sum of three thousand three hondl'ecf and thIrty-seven Star Pagodu thirty
seven fanams and seventy-two casb (S. PO'3,337; 37f. 7~C.), or one thouf8nd thrl!(> 

_ bundred and thirty-five Poonds tbreesbil1ings and two-pence tbree farthing. lterling 
("£;1,335, 38. 2'1 d.) in Ibe fund provided by the ~oresaid Indentore for .ali.faction of the 
-private debts of the late Nabobs of the Camatlc: And we dn fdrther Award and Order, 
That' the said debts, being debtS' contracted by the aaid Nabobs W·allajah and Omdut ul 
Omrah, for pay, are and sball be comprised in tbe·· Fine C ..... of Debt.· onder the .. id· 
Indenture? And we do further A ward and Adj odge, Tbat all the properly and revenu.,. of 
the 'Said; kite Nabobs Wallajah and Omdut ul Omrah, and tbeir .uc_ or rep.aentalives. 
are and shall be for ever acquiuedand discharged frOOl afl d8naad whatsoeVer, ilt' respect 
to the said Claim, at the iostance of the "IBid Mahomed Gboua ali. Ally Dil KhaD, nr of 
any other penon or penon. wbatsoever. In witoeu whereof, we, Ihe IBid Sir Benjamin 
Hobbouse, Thomas Cockbum. and Sir Robert Harry Inglis, have hereunto let oar IIand •• 

· ... e 



C·ARNATIC 'OOMMISSIONERS, ti 

the gixtll day of January, in the yeat oC our Lord one thousand' eight \:Inndre(\' ""d 
twenty-sill!. 

Signed (being fil'Bt duly stamped) 
" . i .. the pre5ence of 

(~igne(l)' G._orge Parkhou ••. 

(Signed) {
BENJAMIN H()BHOUS~. 
THOMAS COCKBURN. 
ROBERT HARRY INGLIS. 

. CLAIM N' 837 in OUT Fifth Report. 

Absohit'e , 
_~ djlJdications 
in favour of 
Claimants. 

.,-,--~ ... , --
TO. aU 10 wbom· these Presents shan eom"" We, Sir Benjamin Hobnous .. 'BK~onetl N' 755.' 

Thomas Cockburn' Esquire, and Sir Robert Harry Inglis Baronet, allot' Manchester 
BuildilJ~, Westminster, beiD!Ir tbe Commissioners· aDd Ref""",. acting in England for'llu! CLAIM ' 
time belOg, onder a certain Deed· mdented, aud bearing date the tenth· day of J1UlYI eme N'a,306In t~. Mad .. " 
thousand eig~t, hundred and fi:-e, "between the· UOited Company. of Mercha1l1l$' of an'J';~~~ ~:;~:~ 
England tradmg to the East IndIes, of tbe one part; and tbe several Persons whose hBnde N·1."6;ntbeLon~ .. 
ana seals are tbereto set and affi·xed, and wbo respectively are. or claiUl ta be Credit<>rs oS ~':""' ·'8 ~. 3

d
' 

his Higlme.s tbe Nabob WallaR Jah i formel'J.v Nabob of Areal and <>f the Cal'oati~ in< the N' :3;·;:.'fh~ ~~h? . 
East Indies, and now deceased, and of hi. Ilighness the Nabob Om<lul ul Om""h,'late Report t. p.,U":' 
Nabob of Arcot and of tbe CarDRliCi eldest soo and successor of his said Hi~Aness' the ..... t. . ." 

Nabob Wallab J,ab, ,,:nd n~w also· deceased, and of his Highness tbe Ameer ul d'ml'8b, the Me" 1b6a. Ally 
second SOR of his SOld Hlshness the Nabob Wallah. Jah" and now ,,180 decea.ed,'o ... ,; Kkdl •• SonofN ... a6 
some or one of them the SBld several Nabobs and tbe said .Amee\} of the other parD;" Send Me., ,Z",dooIla 
Greeting' Wbereas Maer Abbas Ally Khan, of the East Indies; .on of Nowab. Meer KAllA Bekadur. 
ASlldoolla Khan Behadur,. now or formerly of the East J ndie." hath, become party ,to' the 
aforesaid Indenture, and hatb' tbereby submitted himself, his beirs" executol1ll·aad ndmini. 
stmtors,to the judgment, award, order and detarmination of tbe Commissioners appoilltoo 
under the said Indentll1'e, . in all things whaUloever relating til the several Claims made ,by 
him under tbe said Indenture: Now know ye" That we the said Sir Benjamin' Hobbouse, 

·l'homas COckburn, a:od Sir Robert Harry laglis, having taken, into consideration a, Claim 
made by' tbe said Meer Ahbas Ally Kball) UpCJlli the late Nabob .. Wallajab aod, Omdut ul 
pmrab. stated 10 be .. for arrear& of subsistenr.e mooey due by Ihe Nabob W a1lajah,~' ,for 
'he amouot of which arreal'll he·refers 10 the·dafters at his said Highoess, "alld, eiaims';as 
~ue from the Nabob Omd~t ul Omrab," tbe principal sum of ooe tbousaod 00<; hUDdred '!I'd 
S1xty~tbree Stat Pagodais e.ghteeo.fallams and forty-five cash (S. P'. 1,163. 1St. 45 c.) 'WhIch 
said principal sum with liftereSt.thereoo; WGuid amount on the fifteenth dav of May, in the 
yel\ll of ODt Lord tine thousand eight hundred aod foul', to tb .. aggregate smn of CIne 
thousand three hundred and sixty-ooe Star Pagodu eight faoam .. and Sevenr.,eo cash 
(S. P'I,361, Sf. '7c.) or five bundred and forty-four Pounds nine shilliogs alld sixpence 
three farthiogs sterling (£,544. 9" 6 id.); and having duly im,p.stigated the said Claims, 
according to the oovenaots provisions and' directions of the aforesaid hldenture,' do find, 
That in respect to the Claim so made as aforesaid by the 'said Meer.Abbas Ally Khan, upon 
th~ said hite Nabo~ WalJajah, nothing is dlte or owing C"OI~ the representatives of ,bis said 
HIghness to the saId Meet Abbas' Airy Khan': And we do tllrther fiud. That the sald, Meet 
Abbas Ally Kban lOa. in tbe service <>f the said late Nabob Omdut 01 Omr.h: And we do 
·tnrther find, That all II'Ccount of the arrears' of pay due to-the said Meer Abba. Ally Khan 
from bis !laid HighIJess, the sum of one tbou,and two hundred Rll'Jlees (R' 1,200.) Wl!S on 
or about the first day of Angust, in the year of our Lord one thousand eight hundred' and 
si1, paid to the said Meer Abbas Ally Kban, by the goveroment <>f Fort Saint George,oo the 
pa'tt of tbe said United Com~any, :,nd that" Claim in respect to the said payment hat~ been 
pteferred before us by the saId UnIted Company: And we do forther find, upon makIng' up 
agreeably to the princijllelJ of the aforesaid Deed of Indenture of the tenth day of July, in 
tbe year of our Lord one thousand eight hundred aud five, an ace<>unt of the arrears of pay 
due to the aaid Meer Abhas Ally Khan in respect to the Claim so made by him as aforesaid 
upon the said late ~abob Omdut- u'l Omralr, fliat the aggregat~ sum (principal and' iot~rest) 
(If lIIIe thousand eIght hundred and twelity Stat Pagodas thlrty-tbree fauam. and sIxty-
sevel! casl! (S. P'.I,S20. 33f. 67c.) or seven ilundred aod twenty-eight Pounds six shilliogs 
trod· live-pence three fartbings sterliog (£.72S. 6 •. 5Id.) was on the fifteenth day of May, 
In' the year of our Lord one thOusand eight hundred alld four, justly dlle and owing from 
the represenutiv.s of the said late Nabob Omdut ul Omrab to the'said Me.r Abbas Ally 
Khan, and still is justly due &'tid owing to the said Meer Abbas Ally Khulland big assigns: 
And' we do' further find, That of the said aggregate sum of one thousand eight hundred 
lind twenty Star Pagodas tbirty-three fauams and sixtr-seven casb (S. P'. 1,820. 33f. 67c.) 
er senn hundred and twenty-eight Pounds six sbiUmgs aud five-pence tbr~e farthmgs 
sterling (£.728. 6,. 5 td.) the sum of three hundred &'tid fourteen Star Pagodas torty [anams 
and fifty cash (S. P' 3i4. 40f. 50c,) or one huod'red and twenty-fj,'e Pounds nmeteen 
shilliogs alld eight-peuce three farthings sterling (£. as, 19,.8 i d,) being the value ollthe 
Mid fitteentb day of May, in the year of our Lord.one thousand eight hundred aud fQur, of 
the said sum of one thousand two hundred Rupees (R·t,200.) so paid as aCores.id on the 
patt of the said United Company to tbe9ltid Meet Abbas Ally Khan, ;,. in respect to the 
llaid payment justly dbe and owing to roo said United Company; and that the- Slim <>f one 
thousaDd five hundred 80d five Star 'Pagodas tbirty-five f811ams and seventeen. cash 
~. po 1;505. 35f. 17(;,) or six hundred and tWO Pounds .ix shillings 80d nine-peRce 
1Ie'tlilig (£.602. 0,. gd;) , being tire remaining portion of the IBid aggregate ... moo· fomnl 

due 
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Aboolute d_ .. aforesaid,;' jasti, d .. aad_iog-IO thuai4 M_ Alalia All, K .... ,. An4 ... 11 .. 
Adju4icatioal IBid Sir Benjamia Hdbbouoe, 1'1_ Cockbana, aa4 Sir ~ Hany laRlie, tIo hftft, 
iIot;-' or A.ard and Adjoge, That in rnpect to the CIai .. 10 .. ..Ie .. af-..l .... lbe Midla,. 

\.
.-:...(;--.,·maD __ 1s. ___ 1 Nabob \f~lajab to. the.lIIlid. Me« AbI.s A.I,:/ Khan, DOIbia~ "d .... at owi~ f.- che 
'- repreoenlatlyes of h .. S81d Hlghnea 10 lhe .. , Me« AbbM All, Khaa, and llrat Ihe .. id 

M~ A~ba Ally Kh~ hath DO Claim in the fuad p ..... iftd b, Ihe ~fo!""'d Indml_, for 
IBhafadloa of the pn ... te debta of Ihfo late N.bob. of the Call1llllCo la reapel't 10 boo Mid 
Claim upoa the .. id lale Nabob WaUajab: Aad we dn funhu A ward ... d A<\Judge, 1'ba, 
the IBid lum of ODe thoUlODd he huodred aad 6,,10 Star PaROd- Ibin,", .. __ .... 
..,..,..1_ caah (5. po 1,!i05. 35f. 17 c.) or lis hundred and two Pound. UK thilling- and 
nine-pence .Ierlin~ (£.6ov. 6,. 9d.) ia jllldy doe and owing frnm the ~I.U_ 01 
the IBid IUle Nabob Omdnt 01 Omrah. to the IBid Meft' AbbM Ally Khan, ud that Ibe aaicI 
Meer Abba. Ally Khan hath and thoU h ... e right lO panieil'l'le to the amounl of lhe IoIid 
SDm in Ihe fuud pro"ided by the afomoaid Indenture f« salaafaclion of the printe drbls 01 
the late Nabobs of the Camatic: A ... we do further A.ard and Adjad~, That the .id IUID 
of three bundred and fourteen Slar Pagod81 forty _nama and lift, Cl8IIa (S.P'314. 40f. ~oc.) 
or one hundred and twenty-jiM Ponnd. nineteen thilling. and .. ight-pence thme fanhingw 
aterling (£.Us. 19" 8 i d.) il iu.tly doe and owing to the IBid United Company of 1'11"
chan .. of England trading to the East Indies, on acconnt of the paymmt matle 00 11l1'ir 
bebalf .. aforeaaid by the go"ernment of FOR Suint George to the aaid Meer AbbM AII1 
Kban, and. that. the said Uoited Company hne and .hall h""e right to particiFte to th. 
amount of the said slim in the fllnd provided b, the afnreaaid I ndenlare, for ulI_tion of 

. the private debt. of the Jate Nabobt of the CamBtie: And we do funher Awnnt and 
Order, That tbe IIIlid debt being a debt contracted by the said lale Nabob Omdul 
ul Omrab for pay, il and.hall be comprised in the Fint Cia. of Debit under Ihe lAid 
Indenture: And we do further Award and Adjudge, That all the proppn, and re<renu .... 
of the laid late N aboba Wallnjah and Omdut ul Omrah, Dnd their .uccesilon or "'pre
aeotativea, are and 8hall be fOf ever acquitted and diachBrged from all d ..... dnd. wha~ 
soever in respect to the laid Claim., tbem, or fOilher of tbem, of the debt or deb .. claimed 
thereon at the instance of the said Meer Abba Ally Khan, or of the IBid United Company, 
or of ,any penon or penon. wballoever. In witne .. whereof, we, the said Sir ~nJRmln 
Hobhouse, Thomas Cockburn, and Sir Roben Harry Inglis, have hf'UDnlO ... t our hADd., 
the nineteenth day of January, in the yeaf of our Lord one thon .. nd eight hundred and 
twenty .. i". 

. , 

Signed. (being first duly stamped) . 
in the presence of 

(Signed) Gtorgt Parkhou,.t. 

(Signed) {

BENJAMIN HOBHOUSE. 
THOMAS COCKIlURN. 
ROBERT HARRY INGLIS. 

Remaining Part of Claim N°I, 144 in our Fifih Report. 

N" 756• . To. all to whom these. Presents shall. come: We, Sir Benjamin Hobhou.e Baronet, 
_~humas Cockburn Esquire, and Sir Robert Harry Ingli. Baronet, all of MADehe.ler 8uild-

Remaining part of in~s, Westminster, being the Commi .. ionen and. Referees acting in Eo~land fOf th, lima 
Claim N° '1,'1 in ti,. belDg,. uuder a certain Deed indented and bearing dale the tenth day of July, one thou .. nd 
:~:::h AG~i:;"~f eigh.t .~undred and five, .. between the United CompanY' of Merchanll of England trading 

Remaining ~ ... of to .,Ihe .East Indies, of the one part; an.d Ihe. leveral ?erlOn. whOl': hand. a~d ":BI ... ~ 
N"8?8 inlheLondoD thereto let and affixed, and who respectively are or claim to be Cred,tora of hit .Hlghnes .... 
t:::,.~fl;~;' 9t~ the Nabob Wallah Jah, formerly Nabob of Arcot and of the Carnatic in the Eatt Indin, 
Dnd. • .and now deceased, and of his Highnes. the ~abob Omdut ul Omrah, late Nab"b of Aroot 

RelOaining p.rt of and. of the Caroatic, eldest 800 and succesaor of hil said Higbn ... the Nabob Wallah Jab, 
~'44i~'h~. FiRh and now also.decased, and of his Highness the Ameer ul Omrah, the aecond IOn of hi •. lBid 
ment." to or I.· Highness the Nabob W aIlab' Jah, and now also. de«ased, o~ of lOme 'or o,:,e of Ihem the. 

said seveI'al Nabobs . and tbe oid Ameer, of the other paR; Send Greeting: Whereu 
ucAm/JIJ 00 .. , .I>y our Award, numbE:r three;hundred aod fifty-one (351) •. bearing dale the n!nth day of 
ali .. f("y A .. md December, in the year of. our Lord one thousand eight huudr~ and fourteen, 10 favoar or 
Ram (SOllnf Roy sundry native servauls of their Highnesses the lale Nabobs WaIIJ,ah and Omdut 01 Omrab,. 
Nund Ram.) the aggregate'sum of two hundred and twenty-four Star Pago .. oine fanam. and elenq 

cash (S; i" 2~4'1 f. 1 t c.) or eighty-nine PQPnds tbirteen ahillinga an,! eight-pence hali
penny sterling ( .8g. is •. Std.) was therein found to have beeo due on the lifteenth day of 
May, in the y,ear of our Lord ooe thousaud 4!ight hundred and four, from the ~epres.,n'alivel 
of .hi$ said Highness Omdut ul Omrab, to Lucbmun Do •• , of the East lodlel, allO' Roy 
Anund Ram, son' or Roy Nund Ram: And wbere .. , at tbe time ofpBIsing the aaid Award, 
it was judged expedient to require a further investigation in India of the Claim. of Ihe IBid 
Luchmun Doss, on the ground that .. further sum might be due thereon from the repre
sen\8tives of hi. said Highness: And whereas such investigation halh been had 81 required, 
We, the said Sir Benjamin Hobhouse, Tbomaa Cockburn, and Sir Roben Harry Ingll., do . 
. find, That the furtber sum.orsixty~eight Star Pagodas thirty-four fanam. aud twenty-two 
.cash (S. po 68. 34f. 22 c.) or twe.oty-seveo Pounda Jen shilling. and .il<pe~ce thr ... farthinga 
.sterling (£.27 •. 10'. til:d.):and no more, w .. on the 6f~ee,!lb. day of May, ID the yeat: of our 
,Lord :on.e ,thousand eight bundred and fOJlr, and sull .s JusLly due an~ oWlOg from the 
.r.epreseolalives"of hi. Highoess. Ute sa.id ~ab.ob O~ut. ul Omralito the saId LucbmDD Doaa,. 
alias Roy Anund ~m.: And we, t~e 61i,d S,r BenJaml~11obhoule, TbomuCockbpro, ~~ 

. ..Jr 



Sir'Robert Harry,Inglis.: do herebY' Award and A<ljudge; To.t' trIe s4idn.~ v> sixty-eight 
Slar Pago<!uthlrty-four fa{Jamsand tweuty"tlto cash (&"P",G8, 34F •. uc.) ortwenty-sevell· 
·Pou·nol .. ten .shillingsandllixpe'!ee. three lilrthings'sterliRg (£.270'10'. 6i,d.) •. isjustly dnl! 
and' owing from the representatIves of the aaid'late'Nabob Omdut ul Omrah·t ... the said 
Lurlbmun Doss, ·ali ... RbJ 'A~und Ram; !,,!d that the sl\id .Lucbmun Dos., alias Roy Anund 
Ram . bath 'and shall.have·f1ght to pa~lclpate to the'amellDt of. tbe'said sum in 'the fund 
provided by.the aforesaid.!ndenture, for satisfaction ofth~ private debts oftbe late Nabobs 
of theCarnatie: And tve do further .Award and Order,"That'the said:debt,.:being" debt 
contracted by the· said Nabob Omdut ul Omrah for pay, i. and sball be comprised in the 
First Class of Debts nndel' the said. Indentore: And-we do further Award and Adjudge; That" 
all the property and revenue. of the said late Nabob Omaut ul Omrah, and his S\lecessprs. or' 
~epres,enuitives, are and'B~all he·.for ever aCqUitted an'd dischar,ged from'all di",\and~hatso,. 
ever 1D .respect 10 the saId ClaIm,. at. the'mstance of the sala Luchmull Doss, 'ahas Roy 
,l\nund Ram, or ot"any other persort or persons whatsoever,'" In' 'witness' whe'reof;'we;' th~ 
.• ~id'SirBenjamin Hobhollse, T~omasGoekburn, and,lIir Robert Harry Inglfs,., have hereo 

.;i~'i:t Sh!~d~~a.:'n~'t~:~t;:~~~y~$lx~h. d~ro~c~a?uaryl.~~ t~e y'e~~oro~~ .~o~d,on~ ~h?u~an~ 
",' '" , .. " •. , I, .'. I , ",'. '~ j..... " ,I I. I,," ," I ~.I • , ~'" ", ,~,,': 

:· •. lgrgrted (being Grst dUly.siamped)'· ... : ':" .•. ' ,{BENJAMIN. HOBHOUSE., ': 
., .. "in the oresenc f"" .,.(Signed)". ,THOMAS COCKBURN. . ... 

-. " .<; ... ~? . '.' . ROBERT' llARRYINGLIS., 
'. (Signed) .Robert Playfai" ... 

, '. 

. Remaining part of'Claim ~' 1;46:2' in our l'Utn nepOfl., . ,. 
, .. • .,". '. ..' •• , , • ,j 'I " j J . ••• 1', '.:. '." J ",' ., •. i'.l 

Absolute . 
Adjl1dicat\on~ 

ilJ jafJQur 0.1 
_Claimallts. 
~ 

" . TO- all to whom the.e . Presents, shall come "We" Sit . Beojamill"H.obhoDse . Baronet, 
Thomas·Cockburn Esquire and Sir Robert Harry Inglis-Baronet, al1ofMancheste. Build.. N" 758. 
iogs Westminster, being the Commissioners and. Referees -acting; in. Ellglaud for the lime Rem';oi;;;;" of 
.being, under a certsin Deed indented .and bearing date the tenth day of July, one thousand Claim N°t.!IG in 
, .. ight hundred-and five," b.etween the United Compauyof Merehants of. Eugland trading tbe M.dru G .... , • 
. w the ·East Indies, of the one part; ~nd the , severol ,?er90118 whos<:.handB. a'.'d .~ .. arE> ~~~~ t~th May 
,ther~to. s.et and affixed,and whO'respecbvely are o.·.clalm .to be CredItors' of. bls Hlgbnesl lI<!ma;.ing part of 
,tbe'Nabob Wallah Jah, formerly Nabob of Arcot and of, the Carnatic in the Ea.t Indies.' CJaimN"1~6in 
and Dow-deceased! and of hi. Highness the Nabo~ 0ll!dut ,:,1 Omrah, late Nabobof,Arooll ~;eJ:;~oDF~:.'::; 
and of the CarnaDCI eldest son and successor of hlB SBld Highness. the Nabob'WallahJah, lB"; and. 
and DOW aloo deceased, and of his Higbness the Ameer ul Omrah;'the'second SOD of his said' lI<!maining pa" of , 
Highness the Nabob WallahJab, aud now also deceased, or of. someo. I)ne .of .lhem the ~J:y.n~· i;~~ :: 
,said 'several Nabobs· and tbe said Ameer, of the other po.t ;'~ Send Greeting: .Whereas Parli.m .... 
by our Award, number seven hundred and twenty-one (N° 721), bearing date the sixth day' Z '6 B'b.' as 
of February, in ·tbe ,year; of no~ Lord ODe thousand eight hundred. ·and .twenty-three; illl v7:'~:w .f)'; ..... 
'respect to a Claim made on behalf of Zeninb Bibee, as widow of Yaseen Mahomed' Khao' Malaomtd KA"" 
'J!el)adur; for arrears of pay, 'sfated 10' be due to her. husband the said late Yaseen' Mahomed' BtlJadur 
Khan, from· tile said ,late 'Nabob Otndutlll Omrah, aD aggregate'som, amounting (prine'pal< 
and interest), on the fifteenth day of 1'<1"<1y; iiI.. tbe year of our Lord one·thoosandeightt 
hundred· and four; to four hundred and nineteen Stsr' Pagodas twenty-one fanam~and> 
th;"ty-'two'c8sh ·(S. P' 41'9. 21 f. 3~C.) or one Ijundredand 'sixty-seven'PoundsSixteell' 
_hillings ·and one penDy sterling,(£.167: 16 •• '1 d.) being a: portion of the Claim"made as' 
aforesaid, upon the said late Nabob Omdut ul Omrah, wao- excel>ted from the said' A~ardJ 
as:requiring further investigation in India: And whereas the said further investigation hath' 
·been had as reluired; we, the said Sir Benjamin,Hobhouse, Thoma.' Cockburrr, lind Sit 

.• It&bert··Harry· nglis, having duly tak~n the same into considerutiol1; dofind,'Thatthe said 
ag", .... te sum 'of four hnndred and nineteen Star Pagodas twenty-one fanams and thirty-two: 
ea~ (S .. P' l119. ufo 39 c.) or one hundred and sixty-seven Pounds sixteen shillingS and' one 
penny sterling (£.167, 160. 1 d.), was, on the fifteenth day of May;iD'the year ot ourLoFdl 
'one thousand eight hundred and four, and still is due and owing from the representatives of 
the said late Nabob Omdut ul Omrah to the said Zeniub Bibee, widow as aforesaid, for·the> 
benefit ofthe legal representative or representiltives of·the said,lateYaseen Mahomed Kban' 
'Behadur : And we; tbe said Sir Benjamin Hobhouse;ThomasCockburn,and Sir Robert Harry' 

'lnglis, do hereby AWllrd.and AdJudge, That Ibe said'aggregate sum of four hundred and 
bineteen·Star Pagod ... twenty-one {anams and'tbirty-two cash (S. p. 419~ 91 f. 32 c.), oronel 
hUlldred'aod sixty-seven Pound. s!xleeo sbilling\ and one penny sterling (~.167' 16.; 1 d;), 
"",'on the fifteeuth day of May, In'the year of our Lord one thousand eIght hundred and 
foar,aud still is due and owing from the representatives ohhe said'late NabobOmdutlll Omran 
··!Otlle said Zeniub 'Bibee, widow as af()resaid, for the benefit of the legal representstive 
oT:re\lresenllitives of:the said late;Yaseeu Mahomed Khan. Behadur; and that Ihesaid. 
Zeniub Bibee hath, and sball have right 10' participate to' the amount of the said aggregate 
"um in the fund provided by the aforesaid Indenture, for satisfaction of the private debts of 
thelatEl·Nabobs oftheCarnatic: Aud we do further Award and Ol'der, That the 98i4 debt, 
being a debt contracted by the said Nabob Omdut ul Omrab, for pay, is, and shall be 
coDlprised in the First Class of Debts under the said Inllenture: And we do furlber Award 
and ~djudge, That 'all the prop,:,"ty and ravenues.,f the'said late ~abob 0ll!dut ul Omrah, 
and hts successors or representallves; are and shall be for ever acquuted and dIscharged from 

',,11. de,maDd"halsoever. in reopeet to tbe .aid Claim,.or ibedeQt claimed tbereon; at the 
•. ' •• ' . '. D anslaDce 
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AllOoIutlt I~ee of lite Mid ZeIIi~b ':Iit-..or .of lUI, other rn- _ ... _ what..-. I. 
Ad~atiDeI Wlmen wIIe", .. f we, the atd Sir BeaJ- HoIoboo-. Thom. Codtbum, IIl1d Sir R",,", 
"I.~": Harry Ing1"" haft 11eft'tlDtO'l~t _ baud .. the lixtb ., Gf ~, Ia die '"' ., _ 
C . Lord o. th_d eigbt hlllldred aod t_t,-.is. . . ., • 

I. "Si-..I. (bei. 'ng Ii .. dul,.I8111.....!\ {RENJAMIN HOIlHOl15£. . 
~ .-. (Sis-\) THOMAS COCkRlIRN. • 1 

. 1A.&he pI'eIIlIIc:e of ROBERT HARRY INGLIS.' 
.(Signed) "G-xe P~r. " 

... 

o ., CLAar N-' J 01 N- 1,412, in our Fifth Report. ., 
N 759' . TO all to wbOID thae Praeola .ball come: We, Sir Benjamin 1J0bhouoe fl,;ronc" 

CLA~ 'l'h?~u Cockbuf!l E.qum:, and Sir ~t.:n 1Ian'J Ingli. n.ironel,. ~I of Mancb~ 
N0t of N° 677' in .he Buddln~ Westmmster. heine COmm .... onera ,and Rderce'l ac:ting 10 Ensland rur I~ 

Mod ... G_ <II time being, und"" a cenain oiodeated aud bearing date the teoth da, of July, one 
..... 6<11 ond _ thoolBDd .eight buadred and fiYe, "bel1reeu &he United Company of Men:banll of 

N;"!:::::,::';;' .ho Eogland tnuliog to &he East India, o~ the oue part; IUId the several Persona "hose balld. 
Load ... G_ <II aod aeala are thereto let aad affixed, and who _pecuvel~ are or claim to be Crediton ot 
tho 9th D ... mbor hi. Higboeas the Nabob Wallab Jab, formerl,. Nabob of Arco~ and of the Carnatic io the 

Jl"1:C:;N~lliolhe East lodie., and DOW deceaaed. aod of bit Higho_ &he Nabob Omdut 01 Omrah, lata 
YoIIh Ropon to Nabob of Arcot aud of the Camatic, eldest IOn aad .occeseor or bia said HighoCM the 
Pari_I. Nabob Wallab Jab, and DOW aI.o deceued, and of hia llighneu &he Amcer 01 Omrnh, th'l "_at lWw uSa. aecoad Bon ot hi. aaid Higbaell tbe Nabob Wallab Jab,and now also deceased, or of.ome 

of TriIIIInM;,.P/IIIdjI. or oae of &hem &he laid aevenal Nabohl and the Mid Ameer, of the other pert;" Send 
Greeting: . Whereas V eneat Row of the .East .Indiea, a •• on of Trimbock l)ondit. alO9 
formerly of the' East ladies, ba&h become party to the aforeaaid 10dentuR', and hath thercb1 

... ' 'IlIbmitted bimleJr, bit beir. QecUlon and admioistta&ora, to the judgmeot, award, order 
aod detenniaatioo of . &he COmmi .. ionen appoiated ander Ihe IBid lodeoture, in all thing, 
"halaQever relatiog to .tbe eeveral Claim. made by bim under &he Mid lodenture: l'Io" 
know ye,that we, &he said. Sir Benjamio Hobhouae, Tbomu Cockburn, aod Sir Robert 
Harry Ingli., having token iDto oonaideratina a Claim made by the Mid Veocat Row, • 
",n of &he said late Trimbllck PDndit, upon the said late Nabob Walll\iah, for arrean u( 
pay .lated to be doe to hil father tbe said late T.imbuck Poudi!, for tbe principal lum of 
one &hooaaaei five. boadred and fifty-seveD Star Pa~odu .ixtcen fanaml and fif\)' oull 
(S. ~.J,557' a6e. SOc.) whicb said priocipal som "uh interest calculated thereoa, woulal 
emount 00 the fifteenth day of May, io &he year of our Lord voe &housand eigl" 
"undred aod four, to tbeliggregate 8um or three thOllll8lld foUl bundrecl aud fourt~Q Sial' 
Pagodllll thirty-ooe fanams and ,fo"y-ooe .ouh (5.1".304140 3t f. 4t c.) or one dlvuoaod 
three huadled and aixty-five Pound. aad eigbteeo abillinga aterliog (£.I,365.J8 • .) and 
baving duly lavestigated &he said Claim accordiog to tbe covenaoll, prvvi.ioa. aud directiOlU 

. or the aforeaaid Iadeoture; Do find, Tbat the said late Trimbock Puodil WBI in Ihe l:iyjJ 
aervice of the said late Nabob Wallajab I And we do furlher fiod, upon making up agreeably 
to &he priaciples of the aforesaid Deed of lodeature of the tenth day of July, in die yfllll 
of our Lqrd one thousand eight bundred ond five, an IICCOUDt of the arrean of PR, due to 
the eatate of the said late Trimbuck Poadit, Tbat the aggregate lam (principalaod ioterest) 
of three thousand three bandred ,and sixteen Star PagodBl thirty .. ix (anaml and twent, 
cash (5. 1",3,316. S6£. 10C.) or ooe thou¥lnd three hundred aod twenty .. ix Ponnd. fourteen 
abilliaga and eleveo-pence .terliog (£.J;3Io.14L I1d.) wu on the fifteentll d"1 of May,i .. 
we ye;u of oor Lord oae thousand eight bundred and fonr, aDd .till ;. dUD an owing fro .. 
the representativel of the aaid late Nabob Walla jab, to tbe estate of the .aid late Trimbuck 
Pondit: And we, ahe IBid Sir Beajamin Hobhoose, ThomBl Cock born, and Sir Robert 
Harry Inglis, do Ilereby Award aDd Adjudge, That on the said fifteeath day of May, in &he 
year of our Lord ooe thoulaad eight bUDdred and four, the said aggregate 10m of three. 
thousand three huodred aDd lixt.een Star Pagodas thirty .. iz fanam. aDd twenty caola 
(5.1".3.316. g6f. loe.) or oae thousand three hundred and twenty. .. ix Pound. fourtee. 
rdIiUinga and eleven-peace aterling (£.1,316. J41. 11 d.) and no more, wu and .till i. due 
aud owing from the. representatives of the said NabDb Wallajah, to the .aid V eo cat Rolf' 
BOn &8 aforesaid, for die beoefit of the legal reprcaeolaUye or reprcaentativel of the said 
Trimbuck Poadit; and tbat the saicl Vencat Row. bath and sball bave right to panicipate 
to tbe amoullt of the aaid aggregate lum in, the lund provided by theaforeaaid Indenture 
for satisfaction of the private de611 of the ~te Nabobs Of the Carnatic: Aud we do furtber 
~_d aorl Order, ThBl the said debt beiog a debt CODtracted bylbe said Nabob WaUajab 
fOi/ay, i. and ,hall be comprised in tbe· Firat Cia .. of Deb .. aoder the IBid Indeoture: 
An we do further Award .Bod Adjddge, Tbat all lhe prope"y and revenues of Ibe IBid 
late. Nabob Walla jab. and hi. aucccasun. or reprcaeota1ives,. lire aod .baIl b~ fvr ever 
acqo'ued and discharged froID all demaad wha_vet iu respect to the laid Claim, AI. th. 
inataaoo of. the.aid Vencat Row, or of an, o&her penoaor penoD. wba_cr. 10 witnelt 
whereof, we, tbe said Sir Benjamin Hobbooae, Thom .. Cockbura, and Sir Robert HBlT1 
10gJis;bave b""eunto let our baada the eigbtb. da, of February, in the year of OUI Loril 
QIle thousand eigbt .hundred BRd tweDty"ix. i 

'Sign' eel .(being fint duly aitamped) {BENJAMIN HOBHHOVSE. 
(Signed) . THOMAS COCKBVRN. 

. ,lD the presence of ." ROBERT HARRY INGLIS. 
. '. {Sigoed)..Georgt. Ptl,il.".. .,', 

CLAW 
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,. TO all, to-wbom. these Presents shall come,: We, . Sit Benjamin ,Hobhouse.lIaron". 
Thom ... Cockborn Esqoire, and Sir Robert,HarryIogIis Barooet, ,all of Maocheslq Build. 
in~ Westminster, beiog the Commisaiooers aod Relerees.acting ill &glaod for ibe time 
helDg,' .onder a certain Deed' indented and bearing date the tenth day of July one thousand 
eigln bondred aud five, .,. bemeen the United Company of Mel'cbanlB of Englanol tradi0l! 
to <he East Indies, of tbe ooe part; and the Beveral P,:rSallS. whose bands BOd seala 'are CLAIM 
thereto Bet BOd affixed, and who respectively are or cla.m to be Creditors of his Hiaho.... No 539;n t~e Mad". 
tbe Nabob Wallah Jab, .formerly Nabab of Arent and ortbe Caroatic.ill the East fodi"", G ........ ! the slb 
aDd now deceased, and of his Higbuess the Nabob Omdot ul Omrah, lale Nabob of Arnot ;~",5th December 
end of the Camatic, eldest oon and soccessor of.hio .lIid Higbness the Nabab WallahJah, N0669' .. tho iondoa 
and DOW also deceased, and' of his Highness the Ameer ul Omrah"lhe second soo of hi. OBid G ....... ! the td 
'Hi~ueas Ihe Nabob' Wallah Jab, and 'now also deceased, ... of some Dr ·olle·of them· tbe ~.~t.mber1809; 
_iii several Nabobs aDd the laid Ameer, 1)f tho other part;", Send Greeting': Whereas N·;&i.in .b. Fatb 
Mahomed Yacoob, son of Mahomed Khooja, deceased, Mahamed 'Reza Soobadar Shaill! RepotttoParli ... 
Abdool Kauder Jemadar, soo of Shaik Hosein Soobada~, deceased, Shllik· Adum, son of IDeat. 

Abdarrubman Jemadar, described a. insane, and Sbaik Secunder. ann 'of Shaik Maydn Mahom.dY""oob, 
Soobadar, deceased, all 1I0W or ,formerly o~ tjle East ln~ie!l, became parties 10 the aforesaid Sono~ MalIom.ll 
Iodenture, and tbereby respectively submitted the' Cla,ms of the ·Estate ·of the said late KAOOJa. deceased, 
Mabomed Khooja Soobadar, of bimself,tb,,! said Mahomed Rem Soobadarj since deceaoed, Mallomed.u-
of tbe said Shaik Hosein Soobadar, of Ihe said Abdurrohman Jemadar,and of Ihe said lale !'Z'la1ai S!twk 
Shaik Meyon Soobadar, to the judgment, award, order, and determination of the Commit- '" ~ ~ or f 
sioners appoioted under the sa,id Indenture, i,! all tbiogs wha!"""ver relating to tbe several SW Ii"':' 0 

Claims made by' them respecllvelyas' aforesmd under thesa.d Indenrnrel Now know ye, SooT.adnr dec;""d 
That we, tbe saId Sit Benjamin Hobhouse, Tbomas Cockhum, 'and Sir Robert Harry Inglis, SluJil Adum,Soll of 
baving taken into consideration the said respective Claims of the said patties upon a Tunkah .Abdurruimum 
of bi. 'Highness tbe said late Nabob Wallajah, hearing'date thetWenty-second ,Of J<mJlIiar, described 
Rubbeeoossanee, one thousand one bundred and ninety-fonr of the Hegy...., aad recitiug .. iosooo, and 
the principal sums respectively due to the· said several.pllrties,. on 'behalf of-whom Ihe 'said SAaik s. ..... der,SOo 
Claims are preferted as aforesaid, 'and including alsotberewith the principal snm of seyeu of SAaik M<yVft 
thousand .ix~undred 8odsixty-nine R~pees oodfdurBDn,,,,,(R' .,,66g. 48'.) ~tan~ing in t~e S •• badaridfceased. 
balDe 'of Shatk -Mahomed, son of SbBlk Muder, the, saId several soJms; bemg In the saId
Tonkah, stated to amonnt to tbe aggregate principal som-of twenty-eight· thousand nine 
hundred and twenty-one Arcot Rupees (A. R' ~8,9~1.) which said principal sum of'Ropees, 
"onverted into Star Pagod .... ,witb interest thereon,'would amouDl; ott thefifteeoth day of 
May, in the year of oor Lord ODe thoossndeight bimdred .... 01 fuur; to the aggregate IUm' 

of twenty-two thousBnd five hundred and sixty·two Star Pagodas 'nine fanams aod forty. 
se.en·cssb(S. po 2'l,S6!l. 51 f. 47 0;) or aine tboosand and twenty four Pound •• eventeeo 
shillings 'and ten-pence three farthings.·sterlinll"(£.9;014. 17" 10.".); andhavitlg ,duly 
investigated the Claim of the' said several parues as' aforesaid, according to the covenanlS, 
provisions,'aud directions of tbe aforesaid Indenture, do find; That' the 'Said Mahomed 
Khooja Soobadar, the said Mahomed Reza Soobadar, the said Sbaik Hoseiu Soobsda,;' the 
aaid Abdoormhmon Jemadar, and the said Shaik Meyon Soobadar, were severlJlIr ill the 
service of tbe said late'Naboh' W811ajah~ :And· we do further find, 'Upon mnk.ng np', 
agreeably to the principles' of the aforesaid Deed of Indentore of ·the ·tenth day of July, I. 
tlie year of oor Lord one tbousand eight hundred and five, 'aB acoouot of tbe soma respec-
lively due to the said several parties, That 011 the fifteentb day of' May, io the year of our 
Lord one thausaod eight 'huodred and four,' there were doe-aod owing fram the represen" 
tatives of· the said late Nabob Wallajah ,to the estute of the saidseverBl parties, resp_ 
tively, the following sums, viz. to Ally Khau andJo.Moosa Khan Havildar, in lhe service 
.,rthe East India Company, sons of the late Mahomed Khooja, for the benefit ol'the legd 

• representative or representatives of the said Maltamed Khooja, foor thousand and sixty-fout 
Star Pagodas twenty ranams and fifty-seven cash (S_ po 4,064. 20f. 57c.) or one thousand 
six hundred and twenty five Pounds fifieen "shillings'and eleven pence halfpenny··sterling 
(£.1,625. 15" 111 d.) ; to tbe legal reprentalive or representatives of the said Mabomed Reza 
Soobadar, three thousand seven bundred and sixty-four Star Pagodas·fourteen {anams lind 
twelve casb (S. P' 3,764. 14f. 12C.), or one thousand 'five'huodred and five Pounds fourteen· 
~hillings and eight-pence ba~fpe,!ny sterling (£. li5?S. 14s .. 86 d.) ;',to Sba~k Nuthur, for the 
benefit of the regal represent!-tlVe or representallves of the 88.d Shalk HoselD, Ihree' 
thousand &even liundred Rnd ninety-seven Star Pagodas twelve 'fanams and 'forty"easb 
(S. po 3,7.97: 12 f. 40 e.) or one tbousand five hundred and eighteen Pounds eighteen shilling& 
and four-pence three farthings sterling(£,I;S18. 18 •. 4id;l; to the legal representative or rep ..... 
sentativeo of the said AbdorruhmaIi Jemadar, four thousand six hnndred and two Star Pagodaa 
fotty-one fanams and ·thirteen' casb"(S, po 4,602 '41 f. 13 c.) or one thousand eil$hl' 
bondred and forty-one" Pounds ·three sbillings: and ten.lpence one farthing slerllD!t 
(£.1,841. 3'- lal d.); and to· the said Sbaik Secunder, for Ihe benefit of the legal represen-' 
tlttive or representatives of the said Shaik ·Meyuo Soobadar, three' hundred and _ fifty Star 
Pagodas three fanama 'and, forty-five' cash (S. po 350. 3 f. 4SC.} or one bundred and· forty 
Pounds 8ndeigbt-pence ane farthing sterling (£.140.0;._ 8Id.)" ·Aod we do further find, upon 
'making up, agreeably to Ihe priuciples of the aforesaid Deed of Indenture, of the tenth daY' 
of July, In the year of oui' Lord ollie thousand eight honared and five, an accoont of the 
laid principal sum of. 'Ieven thoU$aod six hundred and sixty-nine Rupees and four anna. 
(R' 7,669. 4 a'.) standing in Ibe Tunkah aforesaid, inthe'itam"'of~ Shaik Mahamed, Ion ?f 

", - Sba.k 
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AblOlule Shaik Modar, 1O&t OD the 6fl«OIb day of Ma., i. the yeor of our Lord OM thousand "!fht 
Adjud,catio., hundred and four, there w .. due aud owing from the ~tali"ft of the MId Nabob 
~{.=: Wallajab, to the legal repnsentali.e or Tt'p~tatiYei of Ihe aaid late SbAik lIalmmed, 

, __ .,~ !he aggregate 8um oCtive tbouMnd niDe hundred.od eighty tbrN Star Pagoda one ran ... 
,'-~...... Bod fony cash (S. po 5,g<13. If. 40c:.) or ".0 thoDoaod Iltlft haodred Bnd ni_'f-thlft 

Pounda four ahiUing. and tbm: peDce halfpenny ateriilllt (£"03~. 4t. 3. ".) I Itol the ..... 
5haik Mahomed It .. not by blmoelf, DOr hath any penon OD behalf of hi' .. tate •• iRMd 
the laid Deed of Indenlore of the tealh da,! of Joly, ia Ih. y.,. of our Lord OM tho .. 
MDd eight .hundred and i.e; and the .. i Il!,:~e oum k then-fore ucl.ckd froaa 
Ahi. Award: ADd we, the laid Sir BeojlUlliD Hobhoute, Tbom .. Coc!,borD, Bnd Sir Robert 
Harry Inglia, do hereby Award ~d Adjndge. That DD the laid fifleenth day of Ma" iD the 
yeM of oar Lord one thoasand eIght bODdred Bod four, the aforesaid Igg"'gate .um. were 
lIenraily due aDd owing from the repre&elIlBli_ oC the eaid Ial .. Nabob. \V allaj .... 
accordiog to· the followiog order, yi&. To Ally Khan aud to MOOIIl Khau H •• ildar, in the 
aervice of.the East Indi. Compaoy, _I of lb. late Mahoml'd Khooj .. for the benefilof the 
legal repreoentative or repreaeDtatins of the aid Mabomed Kbooja, four Ihuuaand and 
aixty-four Star Pagoda twenly fanBms and fifly_wen ~h (S. po 4.0640 GO f. 57 c.) or _ 
dIouBand ail: hDDdred aod tweDly-five Pound. fifteen .hillingl and ele.eo-peoce half~ny 
aterling (£. 1,6115.15', II t d.); to tbe legal repreteDtalive or .reprftfDtati_ of Ihe Raid 1.1.e 
Mahomed Reza Soobad8l', tbree thouaand eeVlD hundred aDd .ixly-{our SIBr I'.god .. 
louneeo fanBmlllDd twelve cash (S. po 3,764. 14 f. II c:.) or one thou88nd fi.e hllndred Bad 
five POIInd. fourteen ahillings Bnd ei~hl-peoc:e halfpeonYllerling (£ •• ,505. 14" 8Id.) 110 
Shaik N ntbar, . for the benefit of the legal repl'1!lelltalive or repreoeDtalives of the laid lal. 
Sbaik Hosein, three thousand .. Yen. hundred aDd ninety_veD £1Br Pagoda t"e1 .. 
lanama and forty c:ash (S. po 3.797. IS f. 40c.) or one IhonOBDd five hUDdred and eiflhlceD 
PouDd. eighteel1; sbilling&and fou~-peDce three ~arlhing .. terliDg (.£.1,518. 18 •• 4' d.); to Ihe 
legal representauve or representatl ... of the .ald late A bdurrubman Jemadar, four thoullUld 
six hundred Dnd IWO Star Pagodaaforty-one fanaml and thirleen c:s.h (S. PO. 4,6011. 41 f.13C.) 
or one thouaand eight bundred and forly-ono pound. Ihree .hilling. and len-pence 0D4I 
farthing sterling (£. 1,841. 3 I. 101 d.), and 10 the IBid Sheik SecuDder, for Ih. benefit of Ih. 
legal representative or representatives of the ... id I"te Shaik MryuD Soobodar, three hundred 
and·fifty Star Pagodas three fanamsand forly-five CRlh (S. 1" 350. gf. 4Sc.) or one hundred 
and forty Pound. and eight-pence one farlhing Iterling (£. 140. 01. 8ld.); and that the IBid 
Ally Khan Bnd Moose Khan, aOD8 of the said lale Mahomed Khouja II8 aforesaid; Ihe legal 
representative or represenlatives of the Mid Mahomed Reza. Suobadaf; Ihe legal repre
sentative·or representatives of the said Shaik Hosein; tbe legal repreaenlative or reprelentslives 
of the said Abdurruhman, and the aaid Shaik Secunder, have BOd .hall have right 10 J>BI'" 
ticipate to tbe amoDnt of the aforeaaid several lums, in ·the fund provided by Ihe .foresaid 
Indentore, for satisfaction of the private deb .. {If the late Nabobs of Ihe Carnatic: And we 
do furth"r Award' and Order, That the said debls, being debl. conlracted by Ihe IBid la .. 
.Nabob Wallajah,forarreara of pay, are and .ball be c:omprill'd in Ihe Firsl Cia .. of Debts, 
onder Ihe said Indenture: And. we do further Award and Adjudge, ThDt all Ihe properly 
and.revenues of the said late Nabob Wallajah, and hi. auccessors or repreoentati.es, are and 
ahall be for ewer' acquilted and discharged from aU ·demlllld wbatsoe.e.. in .... pect 10 Ih • 
.. aid hereinbefore recited Claims, tbem or either of them, al the inllBnce of the IBid aeveral 
.nereinbefore recited c1aimanlS, or their legal represenlati.es, or of any olher penon Dr person I 
'Whatsoever, save and 'except as i8 hereiDbefore excepted in respect to Ihe case of Ihe eltale of 
the said Sbaik,Mahomed. In wilness wbereof, "e,lbe said Sir Benjamin Hobbonae, Thom .. 
Cockburn, and Sir Robert Harry Inglis, have hereonto let our bands, tbe twenty-firlt duy 
(If February, in the year of our Lord ODe tboasand eight hundred and Iwenty-six. 

, . . '.' . , • • {BENJAMIN HOBHOUS£. , 
... SIgned ~bemg first duly stamped) (Signed) THOMAS COCK BURN . 

. to the P!esence of . ROBERT HARRY INGLlS. 
(Signed)' '.' George Parkhou,e • 

. THE Aggregate, sterling Amount ajudic~ted ab501~tely i"}£.2,459.781 : ~4" 8,i 4.' 
, ,{fl'Ootir. of Ch~lmants. at the date of thIS Report, 18 - - . _______ _ 
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" _ ,'.' Remain~ng Part of Claim N°6g8 ih our FifthReport. 
, TO all to whom, these Present., shall come:, We, Sir Benjamin Hobhouse; Baronet; 

, 
'Abs~lut~ .I 

Adjudication. 
ogai.,t 

CI.imanl8_ 

N"743· 
-Thoma~ Cockburn Esquire, and Sir Robert Harry Inglis Baronet, all of Manchester Build., 
in~s Westmilister,~eing' t~e Commissioners !lnd Referees acting in England for. the time, Remainin. port of 
-b.emg, under a certam need mdented and .bearlng'date the tenth day of ~uly, one tholls~nd N'C?~Y:! "'. 
elgbt hundred and five," betwe~n the Untted Company of Merehant! 01 England tradmg, M.d, .. Gn .. ". of 
to the East Indies, of the one part ; and the. several Persons whose: hand,. and seal9, are tho.6th Ap,i1'809; 
themo" set and affixed, andwho·re.pectiv~ly are or claim to be Credi.to~ oCbis High",es. ReN:'8~~gi!:,,::f 
.the Nabob'Wallah.Jab, formerly Nabob of Arcot and, of the Carnallc 10 the East Ind.es, Londo.G ..... e of 
and now deceased, and of his Higbness the Nabob Omdntul Omrab, late Nabob of Arco~ the 9th Dec.mh" 
and of the Carnatic, eldest BOn and succe •• OF of bis said Highness tbe Nabob Wallab Jab, Re's.?; rmd'

t 
f 

and· now, also: deceased, and of his Highne.s tb .. Amee. ul Omrah, the second son of hi.. : .. ~~;g;r.h. °F;fih 
.aid Higbnes .. the Nabob Wallah J,ah, and now also decensed, 'or'ofsome-or'one 'of thel1ll lIepo .. to P.dia
the said several Nabobs and the said Ameer, of the other part;" Send Greeting: Whereas m •• t. 
~y' our Award, number six hundred and ei.ghty (N° 680), bearing date tbe sixtb d~y of August, Ki8A ... Ro",Son of 
10 the year of our Lord one thousand eIght hundred and twenty-two, passed 10 respect to CoondulRow, Son 
It certain Claim' made' by Kishen Row, son of Coondul.Row, son of Nursoo Pundit, .fNuT ... Pundit. 
upon his said Highness the Nabob Omdut ul Omrah, 'the principal sum of one thousRnd 
four hundred and eigbty.eight Star Pagodas and eight annas (S. P' 1,488. 8 a'.), amounting, 
with interest thereou, on the fifteenth day of May, in tbe year of our Lord one tbousand 
eight hundred and four, to the aggregate sum ofonl'thon.and severi hundred and thirty-seven 
'Star Pagodas, twenty,-four fanams and sixty-one cash (S. p. 1,737, 24f. 6tc.), or six 
'hundred and ninety-five Ponnds and eight-pence three farthings sterling (£.695. 0.; 8 il d.), 
'was reserved from the said Award, the ."id' Claim requiring further investigation in India:, 
'And wherea. such investigation halh' been bad as required; we, the said Sir Benjamin 
Hobhouse, Thomas Cockburn, and Sir Robert Harry Inglis, do find, Tbatnothing is due or 
owing from Ibe representatives of hi. Highness the said late Nabob Omdut ul Omrah to the 
said KiRhen Row, son of Coondul Row, son of Nursoo ;Pundit, or to his· representatives, in 
'respect te) the amount claimed by' him as afore.aid, upon Ihe said late Nabob Omdut ul 
<Omrab} And we,' the said Sir Benjamin' Hobh.use, Thomas Cockbw-n, and Sir Robert 
'Harry Inglis, dobereby Award and Adjudge, That tbe said Kishen Row, son of Coondul 
'Row, sou' of Nursoo' Pundit, hath no demand whatsoever on'lbe fund, provided- by the 
.aforesa.id ~ndenture! for satisfaction. of, tbe private debts.' of tbe I!'te' ~abobs ofl~e 
'Carnallc, lit respect to the amount c181med by b,m as aforesaId, upon hiS HIghness the saId 
-Iale Nabob Omdut ul'Omrah:Aud we dofnrther Award and Adjudae, That all the property 
and revenues of his Hip:hness the said ·Inte Nabob' Omdu! ul Omr;;i;, and his successors or 
-representatives,' are and shall be for ever': acquitted and'discharged from all demand 
'Whatsuever; in' respect to tbe Claim made as aforesaid, at- the instance uf the said 
Kishen' Row; or of his representatives. In willless whereof,' we,tbe said Sir Benjamin 
-Hobhou.e, 'Thomas Cockburn, and Sir Robert Harry' Inglis, have hereunto, set our hands, 
the twenty-first day of October, in' the year of our Lord one thou.ltDd eight hundred aud 
twenty-five. . . • ' . 

". {'BENJAMtNH.OBHObs.E., 
Signed (being first duty stamped) (Signed) , THOMAS COCKBURN, . 

in the presence of , ROBERT,HARR)" IJ:'iIGLIS, 
(Signed) . George Pa,rkh,u$e. 

Remaining part of CLAIM N' 1;145 in our' Fifth Report. N' 744. 
·TO all·\o whom· these Presents shall come: We, ~ir Benjamin HobhoDse Baronet, R.m.ini~;;" or 

Tbom •• Cockburn Esquire, and Sir Robert Harry Inglis Baronet, all of Manchester Build- CLAIM 
iugs Westminster, being the Commissioners and Refarees acting' in England' for the ~inle.N'??9 in the 
belOg, under a certain need indented ItDd bearing date tbe tenth day of J Diy, one IllOusand ~:~~ '!~rilt:8;~
eight hundred and five, II between the United Compauy of MerchltDts' of England trading Rem.iuing Pal, DC • 
to the East Indies, of tbe one part; and tbe several Persons whose hands and sesls are N' 9,. in tho 

thereto set and affixed, and who respectively are or claim to be Creditors of his Hi~hness ~::: ;.::.:' 
the Nabob Wallah Jah, formerly Nabob of Areot and of the Carnatic in- Ihe East indies, '~19; and. 
and now deceased, and of his Highness the Nabob Omdut ul Omrnb, late Nabob of Arent Rem.aining part of 

and of ihe Carnatic, eldest "on and successor of hi. said Highness the Nabob Wallah Jah, ~ift~"~'::'~o 
lind now also deceased, and of hi. Higbness the Ameer nl Olnrah, the second son of his said P.r ....... t. 
H!ghness tbe Nabob Wallah Jah,and now also deceased, or of some or, on." of tbem the Roy Reddy Raw, 
said several Nabobs and the said Ameer, of the' other part;" Send GreetlDg: Whereas (since deceased) 
by Our Award, Dumber seven hundred and thirty"One (N° 731), baaring date the fonrteenth described as heir t. 
day of March, in· the year of our Lord one thousand eight hundred and twenty-three, tb. estate of hi. 
passed in respect to Il Claim made by Roy Reddy Row (sinee deceased), described as heir to Brother the late 

7" E the R., A.uad RmD. 
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N° 74i. 

TWEt\TY.SECOND IlEPORT .r fill 

the estate ofbi, brother, 1M late Roy AnDd Row, tM .... of..,. t'-a .. d four bnndrtoll 
and ODe Rupes and teo aDDU (R' '.-401. loa'), amounting, 0" the 6fte81111 day of lo',,:--,i .. 
the y~ of our ~ ODe thou .. Dd eight hundred aDd four, to tba ~~g~ aalll (princIpal 
and mterest) of 51![ b,ndred and fgny-etgbt Stu Paf!Odu four ....... aad ailll."'M 
casb (S. po 648. 4 f. 6gc.), O£ two hundred IUId fifly .. i ... PouDd, (our abilJinl!' and .1 ........ 
pence one farthing lIerling (£.159. 4" II i d.), w .. relened frotll ,ba .. id A .. nt ... 
requiring funber investil1lltioll io India: ADd .he ...... IIICb iOY.ligation bath .",. hlld .. 
reqnired; we the aai~ Si6 Benjamin HoIJho_,. ThomBl Cock~om. and 6i~ Robert Harry 
Ioghs, do find, That '" respect to 1M amount claImed BI aforesaid, notblng .. due Of owinS 
from the repreaentati_ of hi. Highae:as the .. id Iale Nabob Wallajab to tile eatAta ef tba 
said late Roy Aoand Row: And we, the .. id Sir Benjamia 1I0bbo-. Tbomu OooI.IItIIII, 
and Sir Robert Harry Iogli., do bereby Award and Adjudge, Th .. tba _ta of the .. id 
late Roy Anand Ro ..... h"th no claim on tbe fund pro.ided by the arofftllid Indenlure fur 
llltisfaction of the p riftte debll of the lale Nabobs of tba Camalic. iD _peet 10 tba IU" 

claimed DI aforesaid: And .e do further Award ud Adjudge. TII"t all lha propan, 
and reveDoea of hie Hil{hlleu the aaid late Nabob Wallajah. and bie .. UOClC_1II or ~. 
sentati.et, are ao4 sbalrba for ever acqoitted and diacb ... ~ ffOlD all d_d wbat_ ..... 
in respect to the 10m claimed 81 aforeaaid. at the inttance or 8ay penon. peraoQl wba,. 
soever. In witness wbereof. we. che aaid Sir Benjamia HobhollH. Tbomu Ccxkbum, ud 
Sir Robert Harry Inglis. ha ... hereonto Bet our band •• the twea'y-6nt day 01 Octo~r. i. 
Ibe year of our Lord ooe thonuod eight hundred and tweat,.iv... , 

Signed (being fint duly.tamped) {BE. NJAMIN ".OnJIOlTSir. ' 
io the preseoce of (Signed) nIO~IAS COCKBURN. ' 

ROBERT HARRY INGLIS. 
(Signed) George Parkhowe. 

CLAIM N' 488 in our Fifth Report. , . 
'):0 all to whqm tbese Presenll 6h,,11 come: We, Sir Beojamin 1I0bhouae Darone\ 

Thomas Cockburn Esquire, and Sir Robert Harry lngli. Barooel, all of Maochester Build-
CLAI~ io~s Westm\oster. beiog the CommissioneR and Relereea acting in England fur che time 

Nri,t6~'':lhfM;:.;.'' belDg, under a certain Decd indented and bearing date the tentb day of July one thousand 
M":;'t~09: Ie eigbt hundred a.nd five, "between tbe United Company of Merchanll of England trading 

No 1,~9! iDiheLondoo to tbe East Indies, of !lIe one part; and the aeverw Person. whOle banda and seal. are 
~-::'''' O~ib~.3d d tbereto Bet and affixed. and wbo respectivelr are or claim to be Crediton of bi. Highne .. 

N0 :aS
u
: Ythe

1Fif:'b' tbe lIIabob Wallab Jab. formerly Nabob 0 Arcot and of the Caroalic in Ihe Ea.,ludie., 
Repon 10 Parlia- and no .... deceased, and of his Highness tbe Nabob Omdut ul Omrab. ,late Nabob of ArCQ& 
.. e.r. and of tbe Carnatic, eldest son and successor of biB said Higbness the Nabob Wanah Jah, 

GAoiaum Nubbte and now also deceased, and of bit Highoess tbe Ameer olOmrah. the lecond .on of bi • ..ud 
KAan B.4adur as Higbness tbe Nabob Wallab Jab. and now also deceaaed, or of lOme or one of them the 
SOD of RabaUJli said several Nabobs nnd ~he said Ameer. of the otber part;" Send Greeting:. Wherea., 
Btrbte,dec:eued,. Gholaum Nobbee Khan Behlldur, of the East Indies, as Ion of Rabaiab Beebee, deceosed, 
~~ Lima widow of Boddurool Islam Khan Bebadur. aDd u brotber of . Beebee Enayut deceBled, KA daoghter of the said Boddorool Islam Khan Behador, all formerly of che Eaot lndie., 
:~,aod bath become party to the aforesaid Indeotore, aod hath tbereby submitted the Claim. of 

': .. 6: E~r 0 I the estates of the said Rabaiah Beehee, and of the said Beebee Enayut, to tbe judgment. 
d~.ased 6aughter award, order lIod petermination of the Commissione .. appoin~d under tbe IBid Indeoture, 
of tb ..... id in all tbings whatsoever relatiog to tbe several Claim. made by bim onder the laid lnden! 
Budduro.t Is/alii tore: Now know ye, tha~ we. the said Sir Benjamin Hobbooee. Thoma. CoCkburn. aDd 
Khan Bdtadur. Sir Robert Harry Ingli., having taken'into consideration two iteOl.B of Claim made by tbe 

said Gholaom Nubbee Khan Behndor, the first item of Claim being for arrean of" Muddud 
Khurch allowanee, alle~ to have been doe to bis oaid late mother Rabaiah Beebee. from 
the said late Nabobs Wallab Jah and Omdot 01 Omrab, amonnting to Ihe principal'l1m of 
twelve bundred Rupees (R' 1.200), wbich, witb arrears of ioterest, would amounl, on the 
iifteentb day of May, in the year of our Lord one tbousand eigbt bundred and four, 
to tbe aggregate sum of four bundred and sixty-eight Star Pagoda thirty-nine fanam. and 
tw.enlY c,:ash (S. po 468. 39 f. 20 c.). or one bundr~d and eigbty.oeveo Poundl eleven abillinga 
and five-pellee tbree farthioglaterliog (£.187. ua. Sid.); tbe aeconditem of Claim being 

.fox ·arrears of a Muddud Khurch allowance. alleged to bave been doe to bia ..ud late 
~isler Beebee ~nayut.from Ihll said late Nabott. Wallah Jah and Omdu~ nl Omrab, 
amountiu~ to tbe principal som of three bupclre4 and .ixtl Rupe ... (R' 360), wbich, with 
Imears ot interest, would 'mOQot, on the fiCteentb day of May, in the year of onr Lord 
I'ne. thol\Sand eigbt bOllwed lind four, 10 the aggregate lum of one bundred and tbirty Star 
Pag04as. fifteen tilDams and tbirty-one cash (S.P' 130. J 5 f. 3' col i or fifty-two Poon"" two 
.billings lIod eleveu pence sterling (£. 52. ~ •• lId.). and haviog duly investigated the aaid 
W'o ill:ms of CJ.:I.im 8!) made 88 aforesaid. according to tbe: coveoaott. prcwieioDl and 
dir~tioo" o£ tbe I/ofQre&llid lodeotnr~ do 60d, That notbing . it due and owing fro. the 
r~pr~seulativelj of their said la~ Highnesses tbe Nabobs Walfab Jab aad Omdot uI Omrab, 
lbelll or ei~ber qf tbem, to the ~tate of. the .,id late Rabaiab Beebee, or to tbe alate of 
tbe saicl.late ~ee\>ee May.t, in ~I?ect .of thE! laid Claima, theUl or eitht'r of them: And 
w~, tbl} said Sir ll.enj8/lliQ llobboo't!t Thomas Cockbllro, a1l4 Si~ Ro~rt llarry Inglp, do 
pe~~ .AWVq ~."djudgl!. 'l'bllt ~i'ller the sa.id GbolalllQ lial!l!e. x,baQ Beblldur, IIOf 
,. I .. 1tD1 
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·all)' 'other penon fll' person. whatsoever, on behalf of the estate of the said late Rabaii.h Abiolul4o 
Beebee, or on behalf of the estate of the said late Beebee Enayu!, hath or have an, Adjudicatio", 

,demand 011 the fund provided by the aforesaid Indenture for .atisfaction of the private ogGinrt 
.debts of the Jate Nabobsof'the Camatic-,;n respect of tbe said Claims, them or eitber of Claimants. 
th~: And we do rurther Award and Adjudge, Thac all the froperty and revennes of their '~ 
lE:hghnesses the said late Nabobs Wallah Jab and Omdut u Omrab, and tbeirsuccessol'l! . 
or representative., are and shall be for ever acquitted and discharged from all demand 
whatooever in respect of the' said -Claims at tbe instance, of the said Gholaum Nubbee 
Kban Behadur, or of any other person or persons whatsoever. III witness whereof, we, 
the laid SiT,Benjamin Hobhause,. Thomas Cockburn, Bnd Sir Robert Harry Inglis, have 
hereunto set DOl' hands"the twenty-eighth davof Nonmber, in Ibe'year of our Lord one 
tbou ..... d 'eight hundred and twenty-live. • ., 

. Signed (being 6rst iIuly stamped) , 
. , in the presence o( . . (Signed) 

" {Signed)GeorgeParkh~,"., 
{
'BENJAM~N ,HOBHOUSE., . 

, THOMAS COCKBURN. , ' 
, RqBERT, HARRY INGLIS. 

, " ' , C ~ A I t'1 N' 205 in our' Fifth Report. " 

" 

TO all to whom these Presents shall eome: We, Sir Benjamin Hobhouse Baronet, 
and·Thomas Cockburn Esquire, both of Manchester Buildings Westminster, being tlVO of N· 750. 
the Commissioners and Referees acting in England for the'time being, under a certain __ . 
need indented and bearing date the tenth day of July, one thousand eight hundred and five, CLAIlII 
U between the ,United Company of Merchants of England trading to the East Indies of N·d.:!.~;~~bt~:r~,~ 
the one part; and the several Persons whose hands and seals are thereto set and affixed, Ap,ii1B09 • 
and who respectively are or claim to be Creditors of biB Highnesss the Nabob Wallah Jab, N"1,fSIi. tb; London 
formerly Nabob of Arcot and of the Carnatic in the East Indies, and now deceased, and of ? ... It.o:a,;; :'1tbd 
his Highness the Nab,oit <?md?t ul Omrah,late Nabob of Areot and of the Carnaric, eldest N· ::;~~ tbe Fu..~n . 
'.on and successor of hiS saId HIghness the Nabob Wallah Jah, and now also deceased, and of lUpo" to Parha. 
Itis Highness theAmeer ul Omrah, the second son of his said Highness the Nabob Wallah Jah, men .. 
and now also deceased, or of some or one of them the said several Nabobs and the said Ameer, Ali Re •• , Son of 
of the other part;" Send Greeting: Wbereas Ali Reza ofth. East :Indies, sol1 of Mohum- MoA ...... tl 
mud Rooknuddeen Hosein, son of Mahomed Baukir Hosein Khan, hath become party to Rookn.dlk ... 
the aforesaid Indenture, and hath thereby submitted himself, his heirs, executors and Z:t':::.~~..!r 
administrators, to the judgment, award, order and determination of the Commissioners Hosein KAan. 
appointed under the said indenture, in all things whatsoever relating to the several 'Claims 
made by him under the said Indenture: Now know ye, That we, ibe 'said Sir Benjamin 
Hobhouse and' Thomas ,Cockburn, having taken into consideration a Claim made by the 
said Ali Reza upon the late Nabob Omdut ul Omrah,for the principal sum of four thousand 
three hundred and twenty Rupees (R' 4,320) alleged to be arrears of pay due by bis said 
Jate Higbness to thellaid Ali Rezo, which said principal sum, with arrears of interest, would 
amount on the fifteenth dayof May, in the year of our Lord one thousand eight hundred 
end four, to the aggregate sum of one thousand four bundred and forty-four Star Pagodas 
three fanams and twenty-one cash (S. p. 1,444. Sf.- 21 c.) or five hundred and seventy-seven. 
pound. t,!elve sbillings and seven-pence halfpenny sterling (£,577. I~S. 7 i d.); and baving 
duly il!vestigated the .aid claim according to the covenants, provisions, and directions of the 
afore.aid Indenture, do lind, That nothing is due and owing from the repreSentatives of the 
eaid late Nabob Omdut ul Omrah, to tlie said Ali Reza, in respect to the said Claim so 
made by him as aforesaid: And we, the said Sir Benjamin Hobbouse and Thomas Cock-
burn do bereby Award and Adjudge, That the said Ali Reza hath no Claim on the fund 
'prOvided by tbeaforesaid Indenture for satisfaction of the private debts of the late Nabobs of 
tbe Carnatic, in respect to the said Claim: And we do fUrlher Award and Adjudge Tbat all 
the property and revenues of the said late Nabob Omdut ul Omrah and his successors orrepre-
sentative., are and shall be for ever 'acquitted and discharged from all demandwbatsoever i~ 
~espect of the said Claim, at the instance of the said Ali lteza, or of any other person or 
persons whatsoever. In witness whereof, we, lhe ,aid Sir Benjamin Hobhouse and Thomas 
Cockburn have hereunto set our bands, the sixteenth day of December, in tbe year of our 
Lord one thousand eight hundred and twenty-five.' ..' . , ' 

Sigae,d (being first duly etalJlped) 
" in the presenc.e of 

(Signed) R~6eri Pla!J!air. ' 

(Signed) {
BENJ AMIN HOBHOUSE, 
THOMAS COCKBURN. 

Remaining part of Claim W 1, of N° 202. iu our Fifth Report. , 

TO all to wbom these Presents shall come: We, Sir Benjamin Hobhouse,Baronel, and 
Tnolnas Cockburll Esquire" both of Mancbester Buildings Westminster, being two of Ihe 
Commissioners and Referees acting in England for the time being, under, a certain Deed 
indented and besring date :tbe tenth day of J,uly nne thousand eight bnndred' and Ii .... 
'/ between tbe \Jnited COlJlpany of Merchants of England trading to tbe East Indies, oflhe 
one part; and tbe sevelJ8l Persons whose hands end sew. are· thereto set,and affixed, and wbo 
.-pectivel, are Gt claim to he CreditoPi of bis Highness tbe .Nabob Waliah.Jah, .formerl,. 
.'. '.' ~~ 

N° 75~. 
Remaining part or 

CLAIM 
N0 1 of tr" t,006 

in tbe M.dra 
Guelte of the 'Olh 
April 1809; 
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AIoio\tIt.e Nabob of Arcot and otdlf!Camalit: i. the E.tlndiea, and HW cIeotwed. nd 01 hie Ih~ 
Adjudicati.- Dea the Nabob Omdut uI Omrab, lale Nabob of Arent aad of t~ Canatic, eldal _ eo.d 

~..., eocceMOr ofbia IBid Highuea dIf! Nabob of W 81 ... Jah, aDd now ..... dwc_d, and or h. 
Claim,,,, Hij!\lDea the Ameer 01 Omrab. the Ie'COncIlOo or bit .id HI~_the Nabob WaI'-h Jab. 

\ .... , aoa DOW allO deceased. or of IOIDe or one 01 them the..iG Ie--U Naboba and the Mid 
JIeno.;,"", put or Ameer. of the other part;" Sf'Od Gl'a'linlt: Wheraa, b, eMIr Aw.rd ..... ber Ii. hand""' 

Ji' lor fl· 1.'-'6 ia aod two (N' 602), bearing date the tenlh day of Ma.~. io the - of our Lord OQ~ ,hoeoaud 
.... Uad .. G_ red d ,--or the 9th '''''''''1 eight buud aD tW""I,oOne. pIUMd ia "",pect to • <.'ertaio €laim -'~ b, NaIaotMd 
U10, ..... GhOUl, alial All, Uil Khan ... 100 of the lale Ally Dil Khan. upon hil High_ the lale 

Bi/:"17::",;,'. Nabob Walla jab. an aggregate Ium amoonting(l'rincipalaDCI intel'eOt) oa the fiflllClllth da, 
the Fifth Bepon "'to of May. in tbe year of our Lord one thou .... d ~ll!'ht hundred and four. to three thou.ad 
1'''1;....... aod three SlBr Pagodas three fanaml Rud lilltv cash (5. PO. lI.003. II f. 60 c.) or ODe Ihouoancl M .. IIomed G'_. two hundred and .ooe Pound. four thillinga aud eight ~Ct! balfpc!nn,. "!!rlin" 

ali ... Ally Dil (£. t,!lOt. 4 I. 8 j d.), waa reserved from the laid A ward. the IBid Claim l'efJuiring further 
KAQII. SOD IIf the invesli~atiou in India: And wherea I,,('h iovelligalioo balb ~u had .. ~uired i W~. 
hIe Ally Dil Kola. Ihe 1I81d Sir' Benjamin Hobhouae Dnd Thoma. Cockbarn. do find. That io ..... ~t tn 

the amoont 10 reserved al afo ...... id. nothin,~ il due or owing from the .... 1'~nI8ti .... 

N° 753. 
CLAIM 

N° 1,111 in the Madr.1 
Gault .. , of the 11th 
and 15th May 1809; 

N" t.30t in tbe London 
Gazette of the 17th 
J anuar, 1810; !Iud, 

N° 885 in the Fiflh 
Report to Parlia
meat. 

MaA ..... d 
Tajooddem K"on 
Beluzdur, Son of 
Nizomoodtl.t;ft 
Ahmud KilO". 

of his Highness·the said late Nabob WRllajah to the estate of the aaid I ... All, DII 
Khan: 'And we Ihe IBid Sir Benjamin Hobhouse and Thom. Cockburn do hereb, Award 
Rnd Adjudge. That the ellate of the said lale Ally Dil Khan. halh DO claim 00 lhe 
fund provided hy tbe aforelaid lodenture for aati.factioo of the privale deb" of the late 
Nabobs of the CamBtic. iu re!lpc!ct to the .um 10 reserved .. aforeoaid I ABd we do further 
Award and Adjudge. Tbat .11 the property aDd revenuel of hi. H ighn_ the IBid lall 
Nabob WaUajah, and hi, IUccesson or .... pre.enlntivcs, are and .hall be for BYei' acquiued 
Bod discharged from all demand whatsoever in relpc!ct tu lbe I_ 10 retrn'ed .. aforeaaid. 
at the instance of the said Mahomed Ghou •• alial All Dil Khao, or of any otber (M'non Dr 
penons wballoever. In witnest .. hereof. we. the I.i Sir Benjamin HobhouM and Thom .. 
Cockburn have hereunto tet our handl, the third day of Junary, iu tbe ,ear or our Lor. 
one thousand eight bundred and twenty-.ix. 

Signed (being first duly stamped) (Signed) {BENJAMIN lTOBHOUSr. 
, in the presence of THOMAS COCKBURN. 

(Signed) Robert Pla!J!air. 

, C LA I 1\1 N° 885 in our Fifth Report. 
TO all to whom theBe Presents shall come: We, Sir Benjamin Hobhou.e Baronet, 

Thomas Cockburn Esquire, and Sir Robert HalTY Inglil Baronet, all of Mancbe.t .... 
Buildings West.minster. being Ihe Commissionen und Referees acting in England for the 
time being, under a certa;n Deed Indented and benring date the tenlh day of July. one 
thousand eight hundred and five ... between the United Compauy of MerchBnll in England 
Irading to the East Indies. of the one part; and the several Persons whose hand. Rod seal, 
are thereto sel and affixed. and who re.pectivelYllre or claim to be Creditof'l of hi. 11 ighne .. 
the Nabob Wallah Jah. formerly Nabob, of Areot Rnd of the Carnatic in the But Indie .. 
and 0011' deceased. and of his Highness the Nabob Omdut ul Omrah. late Nabob of Arrol 
aod of the Camatic, eldest sao and successor of hillRid Highnes. the Nabob Wallah Jah, 
and oow also deceased. and of his H ighnes. the Ameer ul Omrah. the aecond IOn of hi, 
said Highoessthe ~abob Wallah Jah, and now a180 deceased, or of .c>me or one of thelll 
the said several Nabobs and the said Ameer, of the other part i" Send Greeting: WhereRt 
'Mahomed Tajooddeen ~hao Behadur, son of Nizamooddeen Ahmud KhaD. both now or 
.formerly of the East Indies, hath become party to the aforesaid Indenture. and hath thereby 
suhmitted himself, his heirs executors and administralon. to the jndgment, award, order 
and determination of the Commissionen appointed under the laid Indenture. in all thing. 
whatsoever relating to the several Claims made by him under the I8ld Indenture: Now know 
ye; that we. the said Sir Benjamio Hobbouse. Thomas Cockburn. and Sir Robert Harry 
Inglis. having taken illlo consideration a Claim made by the laid Mahomed Tajouddeell 
Khan Behadur, upon lbe lale Nabob Omdut ul Omrab, tor lbe ,ri nci pal lum of .ill thou
sand two hundred Rupees (R'.6,200.) alleged to be lor .alTeRn 0 allowance due by hi •• aiel 
late Highness to the said Mahomed Tajooddeen Khan Behadur. which IBid principal .um 

,.converred into Star Pagodas with interest thereon. would Dmount, on the 6fteenlh day' of 
May. in tbe year of our Lord one thousand eight hundred and four, to the a'lgregale .UID • 
of two thousand and sixtY-ieven Star PagOda8 lbirty .. ix . fanaml aod nlDeteen c:ash 
(8.l".2,067' 36 f.19 c.) or eight hundred aod twenIJ-aeven Pounda two .hilling. Bod eleven
pence sterling (£.8'27' II. 11 Ii.); and baving duly IDvestigated thesaid Claim acc:ording to 
the covenants. provisioos and directions of the aforesaid Indentnre. do find, That nothinl!' 
is due and owing from the represenratives of the laid late Nabob Omdut ul Omrah to the 
said Mahomed Tajouddeeu Khan Dehadur. in respect to the said Claim: And we, the IBid, 
Si\' Benjamin Hobhouse, Tbomas Cockburn, and Sir Robert Harry Ingli .. do hereb, Award 
and Adjudge •. Tbat the said Mahomed Tajonddeen Khan Behadur. bath no Claim on the 
fund provided by.the aforesaid ludenture for satisfactioll of the private deb" of the lale 
:Nabobs of the Carnatic in respect to tbe said Claim: And M!,do further Award and Adjudge. 
That all the property aod revenues of the laid late Nabob Omdot ul Omrah, BOd hll .uee 
cessors or representatives, are aod shall be for ever acquitted and discharged from all demautl 
wbatsoever in respect to the said Claim, at the illBtaDce of the said Mahomed Tajooddeen 

Khan 
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Khan Behadur, or of any otber person or persons wbatsoever. In '\vitoess whereof, we, the 
.aid Sir Benjamin· Hobhouse, Thomas Cockburn, and Sir Robert Harry Inp;lis, have here
unto set our hands the fifth day of January, in the year of our Lord one thousand eight 
hundred and twentT-lil\". . 

Sighed (being first duly stamped) 
in1:he presence of . .. .',...... . 

(Signed) George Parkkouse •. 

,(Signed) {
BENJAMIN HOBHOUSE. 
THOMAS COCKBURN. 
ROBERT HARRY INGLIS. 

. ~ "Remaining Part of Claim N° 1,. of N° 100, in our First' Report. 

Absolute 
AdjutHclitions. 

BgIlUut 
Claimants. 
~ 

N° 757. TO all to whom these Presents shall come:' We, Sir Benjamin Hobbouse Baronet, and Sir 
'Robert Harry Inglis Baronet, both of Manchester Buildings Westminster, being two of the 
Commissioners and Referees acting in 'England for the time being, under a certain Deed R, ... ining p.rt of 
indented and bearing date 'the tenth day of July, one thousand eight hundred aud five, N!';.L;/:",S 
.. between the Unitea Company of Merchants of England trading to the East Indies, of the in tho London 
one part; and the several Persons 'whose bands and seals are thereto set and affixed, and wbo Guetl, of the Ulh 
respectIvely are or claim to be Creditors of hi. Highness the Nabob Wallah Jah, formerly R.~::.'!:i~::~io;-·· 
Nalio b of Areot and of the Carnatic in the East Indies, and now deceased, and of bis Higll- CI.im N" ofN' ,00 
hess the Nabob Omdut ul OlDrah, late Nabob of Areot and of the Carnatic, eldest son and i. th.liF;nt Report 
successor of hi. said Highness the Nabob Wallah Jah, and now also deceased, and of his 10 Par am,.t. 
Highnes_ the -Ameer ul Omrah;,the second son of his said Highness the Nabob Wallah Dam. Eliza 
Jah, and now also decensed, or of some or one ofthem the said several Nabobs and tbe said Cockburn. Execu
Ameer, of the 'other part;" Send Greeting: Whereas, by Award number three hundred tr;x of Major 
and seventeen (N° 3'7), passed on the twentieth day of December, in the year of our Lord Charles Rumley. 
one thousand eight hundred and thirteen, ,it was found that the late Major Charles Rumle. 
had, at different dates, advanced and ·become security for various sums to or on account of 
the said Nabob Omdut ul Omrah; 'but that ill the aggregate amount alleged by Dame Eliza 
Cockhurn, executrix of the said Charles Rumley, to have been so advanced by him, tbere 
were included items to the amount of twelve thousand eight hundred and seven Star Pagodas 
(S. P' 12,807); upon which the Board did not deem it fitting to decide without further investi-

l' gation in India: And whereas'the said items were accordingly, for the said purpose, excepted 
trom the said Award: And wbereas the said further investigntien' was had, and it was 
thereby found, as per Award, number five hundred and twenty·one (N° 521), passed on the 
fifth da.y of August, in the year of our Lord one thousand eight hundred and nineteen, that 
of the Items composing the said sum of twelve thousand eight hundred and seven Star 
Pagodas (S. p. ~.,807) tbere remained one, viz. an item for tbree thousand five hundred 
Star Pagodas (S. P' 3,500), which with interest calcnlated thereon to ·the fifteenth day of 
May, in the year of onr Lord one thonsand eight bundred and foor;' would amount to the 
aggregate sum of eight thousand fODr hundred and nineteen Star Pagodas twenty-seven 
!imams and forty-nine cash (S. P' 8.4'9' 27f. 49C.), ar tbree thousand three hundred and 
sixty-seven Pounds seventeen shillings and three-pence stedine: (£.3.367. 17" 3d.) which 
,aid item it was necessary again to refer to India lor further, investigation: And whereas, 
the said item was accordingly, for the said purpose, excepted from tbe said Award: And 
"hereas, the said, further investigation hath been had: Now know ye, Tbat we,the said 
Sir Benjamin Hobhoose and Sir Robert Harry Inglis, baving duly taken the same into COn
sideration, do find that no'Claim hath been established by or on the part oftbe said Eliza 
Cockburn, executrix as aforesaid, in respect to the said item of three tlioosand five hondred 
Star Pagodas (S. P' 3.500), or the debt claimed thereon: And we, tbe said Sir Benjamin 
Hobhouse, and Sir Robert Harry Inglis, do hereby Award aud Adjudge, That neither the 
said Elizabeth Cockburn, nor any other person or persons whatsoever, bath or have any 
Claim on the fund provided by the aforesaid Indenture for satisfaction of the private debt. 
of the late Nabobs of the Carnatic, in respect of the said item of three thousand five hun
~red Star Pagodas (S. P' 3,500) or the debt claimed thereon: And we do further Award and 
Adjudge, That all the property and revenues of hi. Highness the said Nabob Omdnt ul 
Omrah, and his snccessors or representatives, 'are and shall be for ever acquitted and dis
charged from all Claim whatsoever in respect of tbe said item of three thousand five 
hundred Star Pagodas (S. P' 3,500) or the debt claimed thereon, at the instance of tbe said 
Eliza Cockburn, executrix as aforesaid, or of any other person or persons whatso~ver. In 
witness whereof, we, the said'Sir Benjamin HobboDse, and Sir Robert Harry Inglis, have 
hereunto set our bands, the second day of February, in the year of our Lord one tbousand 
eight hundred and twenty-six. - . ' " 

Signed (being first duly stamped) (Signed) {BENJAMIN HOBHOUSE. 
in the presence of . " ROBERT ,HARRY INGLIS. 

(Signed) George Parkhowe. 

CLAIM N° 949 in our Fifth Report. 

TO all to whom these P!esents shall.come: We,'Sir. Benjamin'Hobhouse Baronet, N° 760. 
Thomaa Cockburn Esquire, and Sir Robert Harry Inglis Baronet, aU of Mancbester __ 

, Buildings Westminster, being tbe Commissioners and Referees acting in England for the CLAIM 
·time Being, under a certain Deed indented and bearing date the tenth day of July, on«fN"965 i. II" Mad". 
thousand eight hundred and five, "between the United Company of Merchants of Engl~nd ~"'11t·8~.~h. SOIb 

7~. F tradlDg pro 1 VJ. , 



12 TWENTY.SECOND REPORT or ""I: 
Ablolute Indiog to the East Iodift, ohhe one part; Rei the •• -a p_ w'- linda ,lid _'-

Adjllllicatiou _ th_ set aoel affil[ed, and who I'e!!pecti.e1, are or claim to be Cftditon of hit H'II"-
.- the tlabob Wallab Jab, formerI, Nabob of .... root and of the Camatic: ia the Ea.t lnd"" 

\ C\aimaa1L and oow drc:easrd, and of his Highoea the ~abob Omdut .1 Omrab, late ~.bnb of' .... 1\'Ot 
.... - I and of the Camatic, eldeot IOn and IUCttIIOI' of hi ... id High_ the Nabob Wallah Jah. 

Ow 1'" 1.0!'5 m .... and now also deceued, and of hi. H ighn"'" the .... mf'ft ul Omrah, the eecood _ .f h •• 
:=J~ cI said Highness the Nabob Wallah Jab, .. elaow also dec_eel, 01' of lOme or _ of th .. m 
lBIO: .:'::"" the Aid ""eral Nabobs ADei the Mid .... me«. of'the other put:' SftId Greeting I Wh_ 

CI.i .. N°_ m .... Mullick Mahmoud AI, Khan (since deceased), _ of tile late Mullick Alahomed All, 
~~ ... Khan, both formerl, of the East Indiea, did become part' to the afonotai. Indrntul'f', and 

, did therebYlubmit himodf, hi. hein executon and admini.tratora, to the judgment. award 
llullid Maft:o-d order, and determination of the Commi .. iooen appuioted ander the aaieiladentDI'f', in all 
41, K~1l1I (Slur. things whatsoever relating to the several Claima made b, him andel tbe aid Indenture: 
deceased) So~ of Now know ye, That we, the laid Sir Benjamill Hobhouse, Thoma Cockburn, and 
~:l:::IllU:.I: . Sir Robert Harry Inglis, baving taken into coDiideratioa a Claim made b1 the IBid 
Kit If J M ullic" Mahmoud Aly Khan, for "arrears of lubsilteace moue, alloweclto h,m aoel hia 

a • family by the Nabob Omdut ul Omrah," and llated to amount to the principal lum of 
lix thousand ail[ hundred Rupeeo (R' 6,600), which aaid principal lum of RuPffl con'erted 
into Star Pagodas, with intereoL thereon, would amount, 00 the fifteeath day of May, iu the 
year of our 1.ord one thoUSRDd eight huudred &ad four to the aggregate IUID of two 
tbouSDnd two hundred aud siz Star Pagodas niue fanaml and .il[t)' caab (S.I" 1,106. 9£. 6oc.). 
or eight hundred and eighty-two Poundl nine shiUing. and teu·pt'ftce one farthing lterling 
(£.882. 9'. lold.); and b,ving duly investigated the IBid Claim, according to th. 
covenants, plOvisioml and directions of the aforesaid Indenture, clo find, That nothing is due 
or owing from the representativeo of the laid late liabob Omdut III Omrab to the Iegnl 
representative or representatives of the Baid late M ullic.k Mabmoud AI)' Khan, iu retlpect to 
the Claim 10 made aa aforeaaid: Aud we, tbe laid Sir Benjamin Hobhoule, 1 hom .. 
Cockburn, aud Sir Robert Harry Inglil, do hereby Award and AdJudgeJ.Tbat the legal repre
sentative or representatives of the .aid late MuUick Mahmoud Aly lI.han hatb or have 110 

Claim on the fund provided by tbe aforesaid Indenture for sati.fac:tion of the private debts or 
the late Nabobs of the Carnatic, in respeet to the Claim 10 made a aforesaid: And wa do 
furthez Award and Adjudge, That all tbe property and refenues oftbe .. idlate Nabob Omdut 
ul Omrah, and his sucee_sora or r"presentatlve., are and .hall be for ever tcquitted and 
discharged {rQm all deDiBod whatsoner, ill respect to the laid Claim, at the in.tance of th. 
legal representative or representatives of the ,aid late Mullick Mahmoud Aly Khan, or • 
of any person or persons wbataoner. In witu... whereof, w., the aaid Sir BenjlUllin 
Hobhouse, Tbomas Cockburn, and Sir Robert Harry lugli., have hereullto set our 
blinds. the sixteentb day of Feb:nary, in the year Qf our Lord ooe ,bollaand eight 
hundred and twebly-six, 

Signed (being first duly at&inpfll) 
in the pre.~nL" of • 

(Signed) Robert Pla!Jfair. . 

(Signed) {
BENJAMIN HODHOVSE. 
THOMAS COCKBURN. 
ROBERT HARRY INGLIS. 

--:--~------:-

THE Aggregate Sterling Amount of Absolute Adjudications}1. 27 1-" 0 9 I II! 
against the Claimants, is, at the date of this Report _ _ • I I , .. 

WE shall bere subjoin· for the information of this HonolJrable lIollS6, an 
ABSTRACT of the AMOUNT of Gut' ADJUDICATIONS to the date oftbe present 
Report j viz. f.. I. d. 
Aggre<Jote of Absolute Adjudications inf_u" of Parties • 2,459,,81 14 8l 
Aggregate of Provisional Adjudications in fafJOUr of Parti~s. 40,000 ,1' 10 

[,02,499,78:1 n (ii 
Aggregate of Absolute Adjudications again.st the Parties'l 

including the Portions disallowed on Cllllms favourablYf . I.Idjudicate4 ••• - - - '-~--=------:-
TOTAL • 29.673,831 14 51 

Estimated Balance of Claims remaining for Adjudication, 
when Returns, eontaining tbe Results of the loves.tiga. 
tions by the Commissioners in India shall be receIVed, 
but exclusive of a number (exceeding 8,000) of small 
Claims, the subject of the proposed AlTangements 
mentioned in the following Paragraph . 

553,660 9 10f 

1..3°,227,492 .. 41 

WE 
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WE had the honour to state, in our last Report, that (with the, exception .of a 
numerous Class of small Claims proposed to 'be comprehended under new arrange
'ments between the East India Company and the Creditors), we had decided 
absolutely on all cases which the Returns made by the Commissioners in India 
enabled us to adjudicate; and we also stated, that we waited their returns to our 
instructions in referenee to the said arrangements then in progress for relieving us' 
from the necessity of investigating the said class of small debts: and we further 
stated, that we had lost no time in transmitting instruc;tions for the investigation of 
the Claims of Messieurs Chase and Company, and others, whose' cases were 
'included in the Relief Act (59 Geo. nf. N°·294) It is again our duty to state 
to this Honourable House, that no return in respect to either of these subjects, has, 
as yet. been received by us from the Commissioners in India. 

We had further the honour to state in our last Report, tbat we had not failed 
repeatedly to require Returns to our several instructions, and that having waited 
until the arrival of all the ships which sailed from Madras, in the beginning of the 
year 1824, and having received no dispatches from theo Commissioners in India, 
we, on the 20th August 1 824, fe~ it to be our duty to address the Right Honour- • 
able the Governor General in Council in Bengal, who, by the 4th Clause of the 
Deed of Agreement .between the East India Company and the Creditors of the 
late Nabobs of the Camatic, and of the Ameer ul ODirah, dated the 10th July 
1805, alone posse,sses contr~l over the said Commissioners, as such, requesting , 
that he ,would be pleased to call upon the Commissioners to explain the causes 
which bad so long prevented a compliance on their part with our numerous 
instructions, and in the event of these explanations not proving satisfactory to his 
Lordship in Council, that he would adopt such measures as might seem to bis 
Lordship fit and proper to ensure due and prompt obedience, on the part of the 
Commissioners in India, to the directions which they might have already received, 
or might in future receive from this Board. 

We have now the honour to state, that we have received ,no reply to this appeal 
to the Governor General in Council; and though ti,e' Commissioners' in India 
have transmitted some returns to our instructions, none have yet been received 
from them in reference to our directions for investigating the Claims under the 
Relief Act, or in respect to the arrangements in progress relative to the numerous 
class of small Claims: and we have fnrther the honour to report to this Honour
able House, that we have, adjudicated all the other Claims on which Retnrns had 
been received prior to th~ commencement of the present month, except one, 'in ' 
respect to which the party was desirous of a short delay; and that we are engaged 
in the consideration of others since .;eceived. 

Camatic Office, 
Manchester Buildings, Westminster, 

22 February 1826. 

BENJAMIN HOBHOUSE. 
THO. COCKBURN. 
ROBERT HARRY INGLIS. 
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Appointed unde:t;, an Agree·ment, concJuded on the 11 th 

Fehruary'~824, hetweenThe :t:AST ]NDIA'COMPANY 

:and The PlLIVAiE. CREDITORS' of His late. Hjghne~~ 
AMEER'SING, fQrmerly. RAjAH of TANJORE. 
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2.2 February 1826. 
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Appointed unde:r, an Agreement, conc1uded on the 1 JEh 

February'~824, between The :t:AST ]NDIA'COMPANY 

.'and The PUIVAtE, CREDITORS' of His late. HighJ;less 

AMEER'SING, fQrmerly RAJAH of TAN'.JORE. 

73 

•• • 

Ordered., by The Hous~ of Commons, to be Prill ted, 

2.2 Fehruary 1826. 

A. 
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TO THE 

HOlIourable THE COM¥ONS !If the United K.!ngdom of Great britain aod Irelanil,' 

ivJ>arliament assembled. 

THE. • . -

• 

. SECOND REPORT of the Commissioners appointed 
under an Agreement,concluded on the'11th Febr~ary 1824, between 

. 4 •• . 

The EAST INDIA CoMPANY and The PRIV ATE CREDITORS -of His 

• late Highness AMEEtt SING, fot:merly RA,TAH ofTANJo&E.· 

. ...-' . IN Obedience to the Actpof Parliament, passed- on the 17u• June IB.fl4, we 

present to thi~. Honourab!e HOIIse, a. List of.all the Claims which have been 

preferred, since .. the date of o~r ~ast Rep~rt, by Persons who describe themselveil to 

be Creditors of the late Ameer Sing; and have become Parties to the Deed of _ 

Agreement with The East India Company . 
• 

LIST 



SECO)lD REPORT or THa 
, 

• 
LIST (!~ .• :ontiouat.ion) of CLAilIS preferred before the Commissioners, in 

ElIgland and in India, Jor investigating the DEn TS of his late lIighness 
AJlEEa SING, formerly' RAJ.\H or T 4.JOa&, by Parties who have neculed 

the Deed of Agreement.wilh The E41T INDIA COMPANY • 

• 

No. , • CLAINANn. 

•• 
• 

III ~pPAJn JUB, William Hart, _roey fortheaMign. of. 

An Obligation of Ameer·Sing, in favour of Appajee Jyer, 
dated loth April 1795, witb lUc<essive Ulignmetlta "-

• 
13 AUISTIlOIIO, Caplllin Chari .. , \\'II1iIllDoHart, attorney Jor 

tbe administmtorto the "late of: 

An' Obligation of Ameer Sing, to Mr. Porcher, dated 4th 
Julf 17940 and' endorsed to CAptain C,' Armatrong by 

• 
ANO!'NT 

01 n. PrIndf'OI 
tin. c_ 

....... c.;. -- ...... ObU .. _ 

_Pat· r. c. 

5,970 - -

Nagwajee Row 10,000 

• 
14 AIlI1IlIlDA K1ST.4 PILLAY, Willi",: Hart, auorney for 

the heirs of, 

15 
and 
16 

Obligation of Ameer Sing, dated gotb December 1794, in 
favour of Aununda Kis"'a PiIlay, wbich obligation being 
lost or mislaid, i8 llaid to )lave been advertised as 8ucb on 
~l_A~I~ ~ 

• 
BUTLER, Captain John, by William Hart, 'his al*",.y : 

An Obligation of Rajah Ameer Sing in favour of Captain 
J. Butler, dated loth August 1795; and anotber limn.r 
obligatioD, dated 4th August 1795 

17 CAVPBELL, Dugald, surviving ex .. utor of the late Colonel 
Hugh Campbell : • Stated to be upon" a bond from Mah.wmnjee RanjUltry 

1,000 ---
• 
17,000 oJ -

6.394 

~ .. 4 0 NT 
fIIn. ~ 

wIIh 1_ • 
...... c.;. 
~w ..... 

Oblip_ 

a ... p .... F. s;-
, 

1O,67D 14 3, 

• 

• • 4,.ag 16 -
66,946 - -
11,380 66+ 

AmdrasiJlgajy Raujahn (meaning tbe laid late A m""r 
Sing) .. to Cuptain Hugh Campbell, dated tbe nth 5 ep' 
tember 1788;' for 10,000 - - sa,8sg • 14 

18 CAnA VALLABAD088, William Hart, attorney for the 
assign"" of: 

An Obligation of Ameer Sing in favour of Catta Vallaba· 
. do .. , dated 16th July 1795, and lucceasive usignmenta • 1,650 - - 3.486 a9 38 .. 

• 

so 

• 
CATTA VALLABADOSS DWARA~ADo •• , by William Hart, 

his attorDey : . 

Mahratta Obligation, granted by Rajah Ameer Sing in fa
. vour of Calla Valabadoas Dwarakadoss, dated 6tb July 

1795 

C. N AlLSOO NAlK, assignee of Captain J.lnn .. , by William 
Hart, his attorney: . 

Obligation i~ the Mahratta language, granted by Ameer 
Sing Rajah, dated 10th July 1795, in favour of Captain 
James Innes, and successive asaignmenta of the 881d bond 
to C. Narsoo Naik· • -

sa COLLORI! V"ll'CAUROYLOO, William Hart, attorney for 
the heirs of: 

Bond, dated 19th May 1795, is said to be in tbe po ..... ion 
of Cbangalroy Pillay, and wbo is unwilling to deliver it 
to the present Claimant 

15,165 - -

, 
6,000 

• 



(cmilinued.) 

No. 
, 

TANJORE COMMISSIONERS. 

CLAIMANTS. 

J 

AlIIOUNT 
of The Principal 

ofTbe Claim!l 
in the Coin 

lpecified in the 
ObligatioD. 

5 

, 'Agll"'pte 
AMOUNT 

~or The Princlp.al. 
with II1tere1t, 

in the Coin 
,specified ill the 

Obligatioa. 

•• COLT. HAaT, and WESTON, M .. sieu .... by William Hart, 
attorney for the assignee of: 

si.r P08'. 1'. C. Ste. Pag'. F. C. 

Original Bond of Ameer Sing, dated 17th September 1795. 
in favour of Doctor Horseman; and further assignments 
by Naga.ajee Row of the said bond. to Colt. Baker and 
Hm • ' 

·S3 COLT, HART, aDd WESTON, Messieurs, by William Hart, 
attorney for the assignee of; 

• 
• 

Obligation of Ameer Sing to Captain Borthwick. dated 16th 
S<a>tember 1795. and assignment of Nag",ajee Row. in 
favour of Colt, Baker. and Hart, of the said Obligation - 30.000 

• COLT, Oliver, Esquire, assignee of the representatives of the 
late Major. General Stair Dalrymple: , • , 

Stated to be upon a bond from the late Ameer Sing. dated 

• 5".611 10 

April 1795. for - • 50,000 '- - loG,OOO - -

N. B.-A bond of Rymut Cawn. for the'same sum. 
is atated to be held as a aecurily for the bond of Rajah 
Ameer Sing. , 

"5 COOTY C~ETTY. Willia~ Hart. attorney for the heir of:· 

An Obligation in the Mahratta language, granted by tbe II 
Rajah Ameer Sing. dated 15th April '794. in favour of 
Cooty Cbet\.}', for 10,000 star pagodas, and bearing iu-
terest at 11 per cent per annum -' 10,000 - - 21,617 35 ,-

• 
• 6 DALLAS. Lieutenant P., William Hart;"attorney for the ad

ministrator to the estate of: 

An Obligatio~ of Ameer Sing in Tavour of Lieutenant Peter 
Dallas, dated 4th Augnst 1795 - - - ~. - 1,600 - - 3.164 30 -

·7 DALRYMPLE, Major S. P., William Hart, attorney for the 
assignee of : 

An Obligation of Ameer Sing in favour of Major Dalrymple. 
dated nth Augast 1795. and successive aasignments 

i8 FENNELL, Captain Baker, executon to the estate of the late, 
: by MOIl". Arbuthnot and Company. tbeir attornies : 

'9 

Original bonll and engagement of his late Highneas Ameer 
Sing to Captain B. Fennel for pagodas 1.400. and a bond 
of Rymnt Cawn to D' for the same amount, dated 4th 
August 1795 - ' 

• 
H .. L1BURTON. Colonel J. executors to the estate ufthelate, 

by Measieun Arbuthnot and Company. tbeir agents : 

Original bond of the late Rajah of Tanjore to Lieutenant 
, Macpherson. dated 4th Augast 1795. and registered in tbe 

aupreme court of Madras on .d August 180g 

,N. B.-By the Commissione", in England. 
It is stated in tbe Schedule of Messieurs A,buthnot 

and Company, tbat the estate of the tate Colonel G. 
Martin has a lien on this claim to the amount of .tar 
pagodas 1.434; but it. is also noted in the p.-edings 
of the Tanjore Committee, 17th November 180 •• page 
305, that a bond in the name of Lieutenant Alexander 
Macpherson for pagodas 5.000 was the property of the 
following parties; vii. 

3.300 Captain (lIUbseqllendy Colunel) Will CuoDingbam. 
1,100 Mr. AJuaader Kennedy, and by him lnDIferred to 

Aleunder Macleod. Eaqoire. 
600 C.loneI J.bn Halib ...... . 

B 

• 
4.500 9.490 to 40 

5,000 
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. ' 
N •. CLAI~fANTS. 

A":'.it":, 
ofTloo ......... .....1-.. ... " .... ....- .. ... 

0' .... I 

ao l4a ... GTOB'. r.--.. aaoi C_.,.a,. ~ N...-.n ........ J. C. .. ,. .•• C. 
Arbutb;ot ... " Company, agenla to the c:roditora III large 
of the IIjIe firUl of: 

T .... origi,al bonda of bis late H;p...1he a~ at T
jore ; "'" former to Moor"" 0- 1Mp_ Doot. ..... the 
,laIIer cq Cocal 0... Hageonna Dou, ond their lran.f.r 
of the ....... to the firm of Harrington and Company, 
dated Itth August 1795 • 6,.6. - - '7,077." 28 

31 HAlLlLIIIClTOtf, IIfMlieu.., aod Company,' by flfeMioulll 
AriJoth_ol and Company, "r"'1a to the ueditora Illlarr, 
ofth4 ",te firm of: • r - .' 

Two ~rigii.al honda of bia late Higbn .. Ameer Sing; th. 
former II> the late WiIIiBlll ROllI) esqqire, ond the lalter '..500 13,773 19 8 
to the Honourable Captaip Waldegrave, (afwrwarU Lord 
Radatoak) dated 181 October t 785 . - 10.5OG - - 88,887 4 43 

fl. B.-n11h~ CqmmiaaiODe':' in En~laod. 

II ',appea'" by the proceedingo of Ibe Tanjore 
Com..,ittee, 1800/3. tlo.t dailQll in tbe oame nam .. 
ond ,.. the lame priocipal IOma, were made belore 
them on bonds of Tuljoj.. &j.4, the precleceuor of 
Am",. Sing. 

3" HART, William: 

. Boll4 q( Sln~a Ito"., Qq bebalf of Amee. !lIng, for the pur
., cb .... of original invoice of ,ilk goods from IIlr. William 

Hart, dtted 13th July 1794 4,535 33 7 

33 HAlLT, William, assignee of Lieuwnaot Colonel W. Sherriff, 
"'ec~: . 

; ii,.;nd by'Trimbuclr. s'umbajeea~d Nagwljee Row, Vakeela 
of Ame,r Sing, dated 12th December 1794. and ... obli· 
gationof Amoor Sing, dated Tonjore,Q5th IIIQvambar 1795 11),- - ~ , . 

a4 HoP!, G~IPPITHs,and WIIEIf,RR.,lIifflSSiQun, lDortg"ll"'ll 
,.. • ' .. 'the I~te Cgpbila J. Butler, II), tiulir IUI>mtI,. Edgard 

Griffith, : 

Original liand of his late Hig~ ll._ liinll, the Rajah 
ofTanjqre,dated4th August 1796 ' .; • • '.:1Q4 • - 11,378"3 75 

35 HORSE",,", William, EsqUire, 

,I\I>JUl, or t1kJtaiah ~",r S;n¥', dated 16~ SePt:ember 1795] , 
tor star ,pagodas 30,000 - - - '.' - 11.470 37 4"' 

36 HURRY Ij:18TIIA DAVA, bt WII~<\lII H~rt, IljsatlOme.r;,' 

An obligaiion in the Mahllltta.- l"'1guap qf Ameer Sing, in 
favour ,f Hurry Kistna qa!~ daied !!Ib AprlI17\14 ~ 

•• '., ", I _ _ •.. . . 

JEiOiiiD¥' William Hart, atlOrne~, fOf!hl: hei",oT: 

Bond in e poaaeo.ion of SoPlto IlMit l_, " "" ",PP'/IIIIII 
to be d d 30th .April 18"4~. .'. • '. ". -, 

, i • ' . 

r .~ 

37 

38 

,beao April 1794" - ,- - - - • -, 

LA .. uLtA8,'M .... Willi_oj ",,;~, ~,.for:th~h~irl m.~, 
" Bond~t nOW in the f>04SwiRlJ 'If tilf" . ~ ~"* 4," 

pected be produced wit/'ill ,. fN .. 44f .. jI~ "'~ I/> 

39 LIIIGAPA" CHBTTY, assiifl\l".ciQ, ~~ r.AII~Y~ ~j 
Williaoj Hart, his attomet : '. . ., 

An Obligaiion!of Ameer Si"g toG. Namin Pillay, dated' 
; 12th M~y 1788, with ._essive assignmeali - -

• • J i> 

- -,. 
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T .A:NJ,oRE., COMMUSIONEltS.' 

CLAIMANTS. 

AMOUNT ' 
oCThe Principal 
Ilf Tb, Claim. 

In die Coin 
lpecified in the 

Obligation. 

'A~T 
O!Th~ Mip.1 

with In~tr 
m the Cuin 

specified in the 
Obligation.. 

40 LUTCBMBlDUT DUGOET, William 'Han, atlomey for IhIr StarPog'o 1'. '0. ' StarP'I'.' t. "C!. • 
Ilei", qf, , , ' 

An obligation in the Mabratta language, granted by Ameer 
Sing, in favour of Lutchllledut Dugget fur pagod .. 6,000, 
dated 5th May 1795 -'.' '- .'. 6,000 - - U',71'8 t _ 

41 LUTcRMEDur Dt/GGET, William Hart, attorney for'the 
heira of: , , 

All obligation in tbe Mabratt. IaDg •• ga, granted by Am .. r 
Sing, in favour of Lutthmedot DllgSl't for PllSt'dwi ,,061, 
dated lSt August 1795 • 2,Qij1 _ _ 

• 
LUTeRMBDUT DUGGET, Wil1i~ Har~, atto~ner fQr' the 

heirs of: 

An obligation. in the Mabratta Ianluage, Of Am .. r /ling; in 
favour of Lutchmedut Duwt for(lllgodas 1,\00, dlll!l4 
,.th July 1795' '" '_, " )0'1 .• : ! 

43 MAlTLA"D, R. A. executo'; to tbe esti.te of the late Mr. 

44 

45 

Benjamjn Roebuck, aaaign.e of tile I~te Sadras Ver)ja-
rajah Moodiliar:" ',' ' 

Bond dated 13th JuDe 1798 - _ 50,000' , 

MANALL1- CHINNIAH MOO~BLIAR, C. H. Clay,- rec$'Vqr 
for the iepresentatives of: , ' , 

A bond in lbe '~Iabrattalangutge: gI'~nted by Am';;'r Siag, 
Rajab, in favour of MananI Cb:iD~ia1> l\!OQdeliar, d~ 
8th Augu.t 1795 -' -" -' -' '" '''- '-

89,1&8 4" 54 

• 
, 

- ';:"" 3'l,6~; o~ :69 
. - ,'. 

',' 
A bo~d in ;th. Mabratta laogu.~ l!~ted by Am, ~er Sing, 

Rajah, \n favonr of Manally ~ljlDllUlh Moodehar, dalefl 
loth~tober 17115 - - -' -' - - - u,644 .. -

A bond in'the Mabratta language, granted by Ameer Sing, 
Rajah, in favour of Manilly Cbil".,-ia\l ,j.II:"1'~~)i.r" 4'tesl. " , , " .. , 
lOt March 1797 -' - - - ';'" ~:; ,;, 2fi7.aOO' •• ' 'S47;<i4!}"o!i.'4l> 

NADAVA100LA PAlIPlAH,j AllligJiee,. WilliaJn, ~t, ,~ 
torney Ibr : '" ' 

.' 
,A~ balf s~ar. in th.e., ~ondl jpecifiecl in claim N' 59! Ibr 

;", "5,000 ohu<krums, dated: 7th October 1794. and "Old to 
be in thfP"" .... ion of Ven<atta Soob. Ragaviab - - 5.550 ll,8g~ 111 60 

46 NA>uSA OY<;HETTy,SOn~~d·i.e;;'~fAmach~llumi:~e~ty, '" .' ' .. ', .' "" " 
. ~'y}ViI am Hart, jlis,attarn~'y: , , " ,',. _.. ,., l' " , . ,. 

• - .' .' • I" • • ',' 
An obliga 'on in the Mabratta language, granted by Ame .. 

'Sing, I[ I favour of Ama<h,eU~11\ Ch~\tY,fqr 'paipd~ &,00.0, ! 
dated, d October 1794 ' -" "', -' ' .. ' c" , '" • '5;"i>o~ .;. : ';;' , 401109:!-:~ 

NUIASE'joy CHETTY, AJ~ ... , ";'~I;am:Harl, .;';;~:tO :. ". "',,, .. " ,,' I' ' 

for:. ,.!. " .. , ,J-, . '. '.' '!'. . . I 47 

Mabratta obligation of Rij';); ,oI~' sui,; ,d~~ "QJ.,' I 
., " 'lrl-aNh l'95,iD_~.r4fl'lIr.SIwT\ijf,i~ \~f~JOj)v'lQ t 

Row i - - - 1 - - - - - • 4,175" 8,8" '. 

48 
mortgares ofT. Moodoo ,.tri~h <;:uett,Y:'. " '."" 

NANN AH Iv ALAPPAH CRt; iHri V';'~I1"'~"'~ C"ET;"T~' 
Obligatio .. in the Mabratta anguagllo ~ranled,by the Rajab 

,AIl*!r SiDg, d.t~'IIQth pril '794,' in fa.vor .f'P, Mw- .. , 
dooki.t~ab Chetty . - I - ",. - .... , -' " - '",000' 

" 
49 NAlIN ... ,.!.&H, Widow of th4lJ1te Cundapab Chetty,liyiser' 

agent ~ anny V urdapab q.etty: 

Obligatiol\ in the Mabrat,ta "-,.ge:. gNn~~ b:l' TrJa.bao'lt. ' 
Sumbaljjee and NaugoJ .. rt; • .." IlaJab 'A_ Ilia!,' 
dated l~th April 1795, in: favor of C ...... pab QIIly '.' 

•. J 

. ' 
, , , 

I , 
tl,i17 S.s 

437 , • 
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No. 

50· 

51 

• 

(awat· d) 

CLAIMANTS. 

0&l1li, Robert, and George Arbuthnot, Esqui .... ex ....... 
of the .. ilI of the late Walter Grant, Esquire, uncler an 
usigument from the repreeentati ... of Da .. Boocunjee 
CauMe D_ Soucar, ....... ""'. for • 

• Estimated to alDOl1nt to about 111,746 Arcol ru.,-. 
N. B.-Tb~ &aid amount of 61,156 6 6 Talljo .. 

rbuckruml ia • balance dUI UD two Mabratta bonda, 
granted by Tooljajee, Rajah of Tanjo ... (the immOOiate 
predeceooor of Ameer SiDg,) to R. Dhuocunjee Ca_ 
DOlO Soucar, for the paymeftt of wbicb it ia al1~ 
An ... r Sing granted bia own bond or agreement"" pay 
the same, bearing date the 8th April 1787. 

Th... bonda were uaigued in trust by the rep ... 
aentativee of the said late Da .. Dboocunjoe Cau_ 
Doaa, to the representati ... of tbe Aid late Walter 
Grant, Esquire, fclf securing to his (Grant's) estate, 
a debt of pagod .. 6,000, and interest thereou at 8 per 
cent per annum, from the • lth January 1807. 

PATULLO, Mn. Joabella, W. D. Brodie, and Lieutenant 
G. A. Brodie, the ex .. utrix and ex .. uton in India of 
the late Captain A. E. Patullo, deceued, uaignee and 
mortgagee of Vadagerry Row, the eldeat IOD and ex""utor 
of the late Sadraa Venoygum Moodeliar : 

Tonj. a...:u- T .. j. a-l_ 

6~,IS6 G 6 • 151,054 6 6 

Star Po ... r. c. 8,. Poi. r. c. 

Bond of th. Rajah Ameer Sing, dated 13th Jllly 1795.· 14,540 - - 51,h5 35 .1> 

RAMA VA, or Roomo Naick. William Hart, a.ttorney (or the 
aaaiguee of: 

Obligation dated Id April '794. in favour of Rama.a 
r . , Naiek. ,with an indorsement on it in favour of Vurdapah 

Cbetty. • • • • • - • , • 

53, REYIIOLDI, Jobn, executor to Mr. Jam .. Sutherland, by 
M ...... BinDy and Company, bia'agentB: 

55 

Original account current of Ameer Sing, Rajah of 'I'anjore, 
with Mr. Jam .. Sutherland, for ',880 pagod .. , and cer· 
tified .. cor .... t by tbe Vokeel Nagajee Sumbajee, dated 
18th July '798 • 

RUIIGAPAH CHETTY, William Hart, attorney for the 
alSigueeof: 

An obligation, dated 6th Jul,1795, with other aaaigumentB 

SooaAH S00800 CHITTY, by William Hart, his attorney: 

Tbe repreaentativea of Tillaaingapillay are said to be in 
po ..... ion of a bond, dRted .8th May 1796, for 61,5gg 
chucruIDS, and Soorab Chin .. Sooboo Cbitty admitB of 
no other lien on the said bond of Ameer Sing, than the 
mortgage in favour of Colonel Mark Wilka, for pagodaa 
3,440, with in_terest at 4 per cent _per annum, from 1801 

ST A If NELL, Thomaa, and Anna Elizabeth. Stannell (late 
Gibbons) hia wife, th~ administratrix, with the will 
anDexed of Adam Tate Gibbon., Esquire, deceased: 

For a moi~y of a bond of Ameer Sing, late Rajah of Tanjore, 
.bearing date the -3d ~,!vember 1794. for: 7 ~ 

The balf of this bond for the said lum of 7,560 pagodaa, 
is atated to bave been purchased" from Streemvans .. 
Ragava Charry." , 
, N. ,8.-The owner of the other moiety iI.tated to 

be " l1agoa Chitty, who iI,underslDod to be resident, at, , 
Madraa, and to have given in the claim thor .. " 

1,880 - -

1,000 -

57,748 3- 15 

7.560 - - 16,15' 34 -



TANJO'R,·,f.:· CQMMlSSIQNERS-

~ . '(conli .... d.) 

No. CLAlM4NTS. 

57 TOPBILOQM"t. (:BE1T'!', bI WiIlaHartbi$ alt.clrn~: 

AD Ghllgatioo of Am ... S~ dated lOth August 1796. in 
fa'lZ01ll nf Toperaomal CheU)' - - • - -

58 TO"1IENlI, LieuWuult ColonEl R. '" _ of th~ exe~uw1'$ 
of the late Lieutenant Gener!ll Francis, Torren. , . 

A bead of IIi. lale Higlwess Amear Sing. dated lGIII Sep-

, 

M{oUNT , 
or Th. Pl'inoipal 
of'l'be Cw... 

in the eoin 
.~ifi04 ... 

Obligation. 

Star P",". F. C,~ 

A_ga'" 
AlI1QUN'l'. 

of'! The Prlncipa1, 
"t4~ .. """II. 

in the Coin 
opeciSe4 in ... 
Obliga~ 

Stu P",". 1'. C .. 

&tl3.~ ...... 

tember '795 - - ., - • - - - 30,000 - - 6:l>'46 '3 ... 

5~ V.loLAG'O'MlJA.SO'Jd' VENCATAIUSNIAB JYERa and Ve(!Ia.-. 
•• wmy Jyer, assigneeo 0' 500mb Sooboo Chitty, by 
William Hart their attorney: , 

Bond dated 7th October 1794, for 15,000 ch •• rum., is said 
to be in the p ...... ion of Veocala Sqobe aagaWall, who 
has au halhhare in the claill\ - • - - -

60 VEIIJ>AP ... 1l MooD"LLY, Wi\liaul Hart attomey for ~hII 
heirs of: . 

• 
An obligation in Ihe Mabratta language, granted by Rajab 

Ameer Sing in favour o( Verdappab MoodeIly, dated 

lI,ags 'II 60 

8th February '796 • • • - - - - 8,336 - - 17,4'3 40 51 

6. WIt.I<S, Colonel Mark, assignee of Soora Sooboo Chitty, 
by Messrs. Arbuthnot and Compaay, hi. attornies: 

. A bond granted by his Higbness Ameer Sing, in favour of 
Soora Sqoboo Cbitly, dated 18111 May i:796 - -

A bond granted by his Highness Ameer Sing, in iavour of 
Soo,,\ Sooboo Chitty, for· • - • • - 05,000 - - .,. 

The Aggi-egate Amount of the CL.oI.lblS, specified in} 
the List formerly presented to this Honourable House, 
and in this continuation of it, is . - - - • 

Star PogS, F. c. 
2,274,354· .34· 53· 

i 

IN our last Report to this Honourable House, under date 21st February 18,25; 
we had the honour to state, that, upon receiving from the Court of Directors of· 
the East India Company;a letter, dated the 15th of July 1824, communicating 
our appointment as Comfuissioners under the Deed of Agreement of the 11th of 
February 1824, between' the said Company and the Private Creditors of His 
late Highness Ameer Sing, formerly Rajah of Ta,yore, and enclosing the said 
deed, and a copy of the Act of Parliament, passed on the 17th of June 1824, 
.. for enabIl.ng us the better to carry the same into effect;" we immediately gave 
notice thertiof in the Gazette of the 20th of July 1824, and therein called up~n the 
Parties to tile said Deed to deliver in Schedules of their respective Claims; and 
73. : C that 

2, 
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that we soon afterwards dispatched such general Instructious to the Commis
Bioners appointed or to be appointed in India, for inwstigatin& the DeblJ of 
the BBid Iate.Ameer Sing, as we deemed :n"""$Sllry for .their guidance, in rom
mencing and Prosecuting the inve!!tigation of the Claims of all Persons resident 
in India. . 

We had the honour further to state in our said last Report, that we bad subse
quently completed the examination, upon oath, of a1moet all the Parties resident in 
this Country, by lI'hom Claims had been preferred i IIld had very nearly collected, 
so far as it could be obtained here, the Evidence relating to each Claim separately, 
by the examination of witnesses, and by requiring the production of papers; and 
had since been occupied in reviewing the whole of the Evidence, and in preparing 
detailed instructions in each case for the Commissioners at Madras, in order to 
enable them to prosecute the further Inquiry, and to collect the remaining 
Evidence whic~ appeared to us to be necessary. . ~ 

We have now the honour to. inform this Honourable House, that, since the 
said 21st of February 1825, the date of our last Report, we have obtained all 
the Evidence recoverable in tlIis Country in regard to the Claims preferred to ns, 
whether before or after that time i and have, in each cue, transmitted detailed 
instructions to ilie Commissioners in India appointed under the laid Deed 
of Agreement of the 1, th February 1824, with directions to lose no time in 
completing the investigation of the said se\-era! Claims, (as well as of those which 
have been originally preferred to them by parties resident in India,) and in for
warding to us their Reports thereon respectively. 

Office of the Tanjore Commissioners, 

Manchester Buildings, 

Westminster, 

22nd February 1826. 

J. 

BENJAMIN HOBHOUSE. 

THO. COCKBURN. 

ROBERT HARRY INGLIS. 



MR. BISHOP BURNETT, CAPE OF GOOD HOPE. 

Returns to an Address of The House of Commons, 

dated 19 May 1826 ;-for, 

COPIES OF LETTERS OR PAPERS 

Addressed to the Colonial Department by Mr. Bishop Burnett, respecting the 

. Grievances alleged to have been sustained by him at the Cape qfGood Hope; 

-Of Earl Bathurs!s Instructions to His Majesty's Commissione11lof In'luirr 

in that Colony, in regard to the Case of Mr.Burnett;-Of any Reports which 

have been receive~ from Hi. Majesty's Commissioners upon the subject;

and, Of any Communications which may have' been received from the 

Governor of The Cape, in explanation of the Statements contained in the said 

Reports from His Majesty's Commissioners. 

431• 

1822-1826. 

Ord.rtd by The House of Commons, to be Printed, 

31 Ma!J1826. 

j 



N' I. 

COPY OF A LETTER from Mr. Bishop Burnett to Mr. Horton, Jated 

1,2 March 1825, inclosing, a Statement of his Grievanoes :-Five En-

closures po I 

N' 2. 

COPY OF A LETTER from Mr. W. Horton to Mr. Burnett,' dated 

18 March 1825, relative to the interception of, his Letters by the Colonial , 
Government of.the Cape - p. 28 

N° 3. 

COPY OF A LETTER from Mr. Burnett to Mr. Horton, dated 18 March 

18~.'i, stating the grounds of his suspicion 

pressed by the Colonial Government 

N° 4. 

that his Letters had been aup

o p. 118 

COpy OF A LETTER from Mr. Horton to Mr. Burnett, dated 26 March 

1825, in answer to his Complaint)! generally against the Civil Authorities at 

The Cape' - - p. 29 

N° 5. 

COP.Y OF A LETTER from Lord Bathurst to the Commissioners of Inquiry, 

dated 26 March i. 825, instrllcting them to report OD the Case of Mr. Biahop 

Burnett - p. 30 

N' 6. 

COPY OF A LETTER fl'om the Commiasioners of Inquiry to Lord 

Bathurst, dated 26 August 1825; will report upon Mr. B. Burnett's Case, 

without delay : '- 1" :ll 

REPORT of the Commissioners of Inquiry, dated 7 December 1825, )lpon 

the Complaints addressed to the Colonial Government of The Cape, to the· 

Earl Bathurst, and to The House of Commons, by Mr. Burnett - p. 3 1 



N" 8. 

COPY OF A LETTER (rom Lord Charles Henry Somenet to Earl 

Bathurst, dated 36 Maf1836, t"OiVainidg Ida Ob8ermion on the Report of 

the Commissionen - P.49 

... Lao, 

EASTERN INQUIRY COMMISSION: 

N" I, 2, 3. 
JU DICIAL Proceedinga in the Cue of Mr. Bi,hop BllrDett • PP·53- 11 9 

! ,', .) •. /..1"0 \ [ .' C. '.. ;: N° 4toN' 30' ,:!I 1 : I I 1 (I • : i 

.") ,", " ,t, J ,I , ,.- ; t t 

LETTERS, Reporta, Correspondence, Accollnts, and "riolll Pilpen relatine to 
'~Mr.tium~ft~~!ttt'ljf_1 '1:..J;.f,,}-,~, ,; .... ,(I~.. _ pp.Jto-eQ 7 

•• ' 1'1 1"" !.' ... 



'-," . _5' • .1 
·"h l ..• "·"",1 fryo", 'i'lTT[! 

P .. :. A ]~.i,R ltc,S.!: ' 

.ne!a~i~g'_~,t.h~ Case of Mr. Bishop Burnett, .at· 
- __ ..... ~_--..tl ~.z.:.~ .... 

The Cape of Good Hope; 1822-1826:'" 
-,.--., ...... -....... ,.." ~., "-""'"/!'-:r .;.. • 

.; -' 

N° .]. 

! I -' i ,;:; 

, .. , 

COpy OF A LETTER from. M'r.Bishop Burnett to Mr. Horton, dated 
. I 2th ~arch 1825, inclosing a Statement of his Grievances. 

.. . I - '_.""" •.••.. ".: ,T." J .', r," c.'lj t-,' 
6, Duke·street, Westminster, 12th March iS25.· 

SIR, I :'. 

H· A VING received no acknowledgement of a Letter I addressed to you from. Mr.Burneu·. Letter 
the Cape of Good Hope, dated 12th August 1823, I beg leave to inclose you ofuMarchlS25. 

a copy of it,with a continuation of my history in the Colony from that period, and ' '-" ; 
sundry documents. the narrative 'refets tD~" -----. __ ........ m .. 

These I have to request you will be so obliging as to bring forthwith under the, 
consideration of Earl Bathurst. . 

Roo W. Horton, Esq., 
&c. &c; &c: 

I am,.&c. B. Burnett. 

SIR, Graham's Town, 12th August ]823. 
. YOUR letter, dated 17th December 1822, in reply to my communication to 
Earl Bathurst, under date. the 30th July, I have duly ~ceived. Had I contem· 
plated, when submitting my grievances to Lord Bathurst,. the description of notice 
they have engaged, I should have entered more into detail. I naturally supposed 
that such direct and unequivocal charges against the administration of an important' 
branch of the British executive would have ·terminated in the result of that inquiry 
they challenged, rather than in the communication his Lordship has thought proper 
to make; but impressed with very dillerent feelings since the receipt of your letter; 
I must be permitted to be more explicit. Did I conceive that. Lord Bathurst was 
sufficiently' informed on' the state of this settlement; or that accounts simultane
ously urged by Lieut.-Colonel Bird, . with the strong represeutations I have heen 

. compelled to' make, had not a bal.eful influence upon my prospects in this country, 
and seemingly upon even the integrity of my statements to his Lordship, I should 
consider replication a mere waste of words; convinced,. however, that His Majesty's 
government have no instrumentality in very extraordinary proceedings in this 
colony, and that it is sincerely desirous to promote the prosperity of the colonists, 
I retain sufficient confidence in its justice to hold myself warranted in making that 
statement I now lay before his Lordship. On' reference to my letter it must be at 
once perceived that I have advanced no grievance or untoward casualty of any kind, 
,willi the single exception of the blighted wheats, but what I attribute exclusively to 
the influence of the colonial government, manifest or sinister; and when I add that 
'the solitary exception alluded to, operating deplorably as it does upon the industry 
and prospects of others, has proved a very trifling impediment in the course' of 
mine, a deduction so evident froin the communication, I thou~ht it incl,lmbent 011 

me to lay before his Lordship.: Why, may I be pennitted ~o ask, are those ~vils so 
exclusively retorted upon .the providence .of God,. when alone attributable to ~he 
. . 43 I, 'A 3 oppresSIon 

Enclosure 
(1.) 



PAPERS RELA TINa' TO TIl1r' 

F.neIooun!o in oppreaion and penecution of this goftmmmt' )f 1 letter to Earl DatJmrat 
Mr,Bnm~.L<uer cbarged it with having ell.ereised thlli oppression and penecution, I ~ailtd a long 
~ II MuclI 18t5" list of grievances, having no relation whatever to IIeUOns or the operationa of Ijtri_ 

Ear;".. culture ; 8~d y~ I am answ~rcd, tha& in hi. Lordship'. opinion, tht'y clt'IIrl)' appear 
to have ansen 10 common WIth thOM of other Iettlen. from the genenl failure of 

cJ:,i". the crops throughout the colony. 

In vindica'til)n, therefore, of my own conaistency, I am bound to confirm the 
statement I have made by a separate illustration of every charge j III)wc\'t.'r I may 
despair of producing cODviction in any mind 10 capable of bi81 in ill conclusions .. 
to attach a long train of vexations exclusively" to the failure of the whcat croJl'." 

Your next paragraph, I must be excused for saying, manifests a total misuppre
hension of the complaint it prof esse. to answer; or betrays an entire ignol'8ut'c of 
the measures pursued by this government with regard to the settll'rs, The 
colonists, on landing, were repaid one-third of their deposits, the go\'emmcnt 
resening the balance to reimburse itself for those charges it voluntarily incurred in 
affording to the new comers the means of transport to their locations. and that 
temporary supply of rations their peculiar condition rendered indispensable; but 
the residue of that pledge W81 so quickly absorbed by these disbursements (in lome 
instances by waggon hire alone), and the necessity of further assistance became 10 

manifest b~fore the emigrants could possibly del'ive resoureea from their own 
industry, that the acting governor, from mere motives of humanity, ordered a con
tin)lance pf these ~upplie.ll for twelve months longer; at the expiration of which 
period, their condition appearing rather deteriorated than improved" a still fUl,ther 
allowance was extended. to them, and even after this a modicum of rice has beea 
\saued towards their. support, thu. continuing their chief maintenance by the 
g~veJ1)lDent up tq within a very few months of the prcsent time. 

When his Lordship is acquainted that this bounty of the government, 10 for from 
l1aving been partially extended, was enjoyed by every individual throu~hout the 
emigration but myself; that persons not having brought out parties, but cir
cumstanced precisely . like me, and equally without pretension to Lieut,-Colonel 
Bird'lt. 'political eligibility, have received it; that it has been alike e~eDlled to the 
gentleman, the attizan and the comnion labourer, nay, that emigrants of re8recta~ 
bility· of distinction in their own couli~ry, and magistrates in thi., have been ID the 
full receipt of it for persons constituting their parties, whilst those persona hftve 
been in my' service at high wages. and fed with supplies I had the utmoRt diffi
culty td called at' any price; when told that labourers whileil'J my employ derived 
the means of intoxication from' the' ·very sale of Articles supplied theul by govern
ment ...... hich 1 had 'to purchase for 'theirsuppo1't; and that my exclusion from the 
least participation in this assistance has been throughout JO personal mad 10 pointed, 
as to occasion Captain SOnlerset (our then chief magistrate) reprehension for having 
granted me' /;Ine issue of rations; what can be 88i11, sir, of that paragraph in your 
Jetter which purports toreconc;:ile with-justice the r.ractice of such cru.hang intoler
able partiality? ' ,My claims too in this respect, If any could be justifiable, wcre 
surely as strong as those of Major Pigot, Captain Campbell, 01' an'y "Other person 
of'respectability ; , why then should I be denied exclusively that assIstance deemed 
indispensable to'their success, while they enjoyed advantagcs beyond thosc in ques
tion, from which I found myself exempted by deference to the adviec of Mr. 
Goulburri. your predecessor? . With regard to the next passage in your letter in 
which his Lordship is pleased to distinguish certain of my grievances by the term 
.. special," I must admit the great perplexity I labour under in satisfactorily 
answering it, not from' any fenr 1 fecI of establishing my statement, but from the 
difficulty I shall probably encounter in adopting a language sufficiently apposite and 
perspicuous to prevent the possibility <1f bewg again misunderlltood. . 

. That his Lordship " cannot conceive it .to be possible that any individual coul ~ 
ha", been singled'out for persecution, or incessantly harassed as I represent m:yself 
to have been" I calil very well imagine, but this is no confutation of the fact; nnd 
I 'cao .ee no reason why his Lordship should assume conclusions utterly at varianeo 
with the premises before him. or chal'ge the just expression of my feelings, 10 long' 
and 10Temorselcssly outraged •• with intemperance and indiscrimination. 

The administrlJtion of thc laws is such as I have stated it to be ; that' I have been 
opp~esscd,pe~t~~ ,an~ haruseft .by the ~overnment,)s II- ~ct not Quly n?tCl> 
. • - ' .rlOU» 



rioua,: but • COlllmon. theme- lof private, dilCussion., J have ,not only sought .Jedl1eS8, EncIQlure • .i,,· 
at the hands ~ that magistracy and those authorities delegated .tq lender, it, but .M..Jlurnoll.'. LeIter 
I have unceasingl,. urged it by every.visible meanSj not, only to them,. buHo,the ofo6Marcll.'8~5; 
governor himself. until.fresh. persecuti~ns have'grown out of my importunity. my , / . . 
patience becam'exhausted by long. lIuffenng, I/JIdmy pI'ide ·subjected to the caprice. EpcJoour • 

. the con~umely slI;d the insolence of eyery u~st~t in·,office •.. In what. part of Ill}'. c~~~~'" 
letter hiS Lordship could find an Opposite admiSSion, I cannot d,scover ; on the con-
trary, the whole tenor of it, I will venture to say, is calculated to make a very 
~iff;rent impressio'1 j my appeal therefo:e to his ~ordship so, far from ,b~ing Ii' pre': 
hmlnal'Y measur:, was one absolutely dictated by my despair' .of obtallimg redress,' 
froni any subordmate quarter whatever. .. , , '. '. . 

Your observations in answer to my complaint of partiality shown in the' purchase' 
of green forage by the commissariat, and the ultimate loss 1 sustained in conse,' 
quence, have not the most distant reference to tbe grievance advanced, and are 
a,Itogether the .. res~lt of some very elToneous conceptions upon the. subject; first. 
sir, . give me leave to observe, that the forage for the consumption of the troops.in 
this frontier is not, nor ever has been supplied by tender, but that the 'grower's pro
duce is taken professedly in the rotation of' his offer, and the· price invariably and. 
arbitrarily fixed by t.he commis~ariat,' .' ' .'. , . . 

The Erven iii and abou~ Graham's Town are- almost solely appropriated by the 
military, or were originally grants to that body. Many of these gentlemen have 
succeeded in their applications' for erven' when they and the government· ·have 
known that their regimentS were nnder orders to quit the colony!!, Captain Tl'appes 
of the. 72d has ;realize«!. f!. fortune by this description of jobbing; one house alone 
built by the troops in Graham's Town, which I pledge myself to prove'did not cost 
him five hundred rix doHars, he sold to the government for fourteen thonsand r 
two other erven. in or near the town have proved equally profitable to' him; 8lIi 'en 
at, Bathurst has been just as productive; only a few weeks since he disposed of an01 
ther grant from. the government for nine thousand rix dollars, and he has variouS' 
other grants in different parts of the colony, Captain Somerset has sold Qne etf 
for seven tbousand dollars, offering for sale, since,a v~ry extensive tract taken from 
tl;ie . town liberties" for thirty thQnsandl)1Qfl},:, thes~ gentlemen. are all farmel's, 
against whom it is folly for a settler to compete;. their liroduce is uniform.ly. pre
ferred to the, civilians, and. ,this system bas h.is, Exce lency'S' sanction, nay, ,so 
unblushing is this preference" that J, have had repeated instances statedv to .me o( 
the forage,s heiAg ordered on ~he approach, pf rain to desist cutting upon a ,civiry 
lian:s Janel.; and repair tq the erf. pf such or such an officer; bnt my own particulal' 
grievance upon this headaffqr~ such abundant confirmation of the facts adduced. 
that I cannot do better than lay it pefore his Iqrdship in detail,.. . .... • . 

"Froin the pi'ofit attending the eultivationol green forage, lwa~ ihduced'lohire 
a farm in the neighbourhood of Graham's Town; hisi!:xc'ellencySir R,Donkin.\ 
ordered me a grant of la~d in,conseqnen~e ilh~~diately-a~jOinin~ ,it (:'deterIninecl~ 
~owever, not to e~nbatk 1D thiS !1ndel'takl!1g Without certamty Of findmg' cimsuinp-, 
tlOn. for my crops: r consulte~ wlth'Chptaln S?~erset, as commander of the Cape 
Corps; and'recEllvedfromhnn the'most pOSltlV!i assurances that ~he troops would' 
consume more forage than I could possibly bring forward.' Thus warranted I com: 
menced ploughing, after baving to construct every implement of agriculture,fl:oin' 
the refusal of the authorities to 'allow me' any issues of 'these materials from the' 
stores: . My crops were considel'ed flne. At the proper stage of growth!' 4cqnaintea: 
Captain Somerset ·that .II1Y sllpply'awaltedhiili, lmd 'was' told' that 't\1e' forag~rs, 
should commimce with me the following dny~ I A week' 'HOWever' 'elapsed witho~t 
their appearance, ~ild I renewed' my application: the follo\ving day was again an: 
ndunced, but no foragers 'came'; and in this way three weeks passed ·on of rapjdly] 
maturing weather.. At t\lis juncture Captain Somerset informed me that he had :no
thing more to do with (Ol'age, the commissary having resumed to himself the pri'Vilege 
of appointing when it was to be Cl1t; and another, fortnight was lost in consequence, 
At length six days supply was taken. from ~ny crop. and w¥n my turn again cams 
round.l was again neglected to givll .the ,preijJrence not to· ,a., needy subaltern·.,r 
retired serjeant, to a shopkeepel'or m'echanic,. but ~~. Captain, SO.merset, himself; 
the commander of the regiment, the chief magistrate of ,tbe district, and, this too 

. out of turn! After two' dayS' farther . cutting" , my barl,ey \Vasded;ii'ed to b¢ 10,0 
ripe, ,and no more was taken from Diy::farm. 'l-'Ilptliin. SomersiitsubsequentlY'pro-) 
. 431; . A 4 mised 
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~ia nliaclme the .-....e. or IOIIIt troopen ia reaping it r.:. __ , bul .. r4llt1UlM8lJ 
1'[r • ......--.'- while I meditated • fourth appliaItioa upoalhe 1Ilbjec&. &he h_ rro.. &he .... 
~ I.~ Mardi ~hs;.. racb made an incunio8 into lhe eona. &om 1fbicb no ef"or1I of the IOldie". COIlId. 

... ...;;.... remcmt them till nery.ere wu .. eompletely ~becl anll b"odden doWil .. to 
. ( •. ) render any attempt at reaping futile and. UDawailing. Such, lir, ... the rate of 

et»tIiIIri. ' above _ tbOll8llncl dollal'l ".~ of green wrage. mel Jv& upoD tbia bead 1 am 
told tbat I UIlnot be c:onllidered to 8Ilfler any real grie_ .' 

The tenor of your next paragraph b.. again not the remotest affinity to tbe 
complaint it discusaea. It point. out ",ith preciliOil the erir to which "' ..... e.
posed, and euggestl • remedy, which it might be presumed the OWller of cattle ill 
thit oolony would 1008 bemme acquainted with J but it indicae. no relOurce &bould 
thit remedy pnlYe unattainable i it promises no inquiry, with. riew thai if aubltall. 
stiated, redrell may foU.",. 

nat Ilia Lordship may, bowever, learn tbe inapplicability or the exi1tin~ lawI, 
or at least their practice to the cll5ualty in question, and tha I haft not failed in 
DIy exertions to prevent its recurrence from the outset, I must observe, that It "'. 
from long experience of their relaxation or utter inadequacy that I mlde my com
plaint; and that my instances of scandalolL'l abuse in the pounding ByfIelD are too 
numerous to be detailed in ten times the compass 0' this communication. 

. With reference to hia Lordsbip'. doubt upon that pessage in my letter whirh 
imputel to the authorities in thiJ colony an undue partiality to tho Dutch, 1 Iball 
not trespass UPOD your time with any observation. aUempting to remoy. It, both 
because to me, digusted as I am, and only anxioul to quit luch a 'CIOuntf)', it it 
a matter of" perfect indifFerence, and that it baa acquired too ",ell authenticated 
a notoriety to leave me any credit at stake by my ailence. . 

Having nQW. sir, nplied to your letter in term. as CIOncise at the lubject would 
8110w, I have to add to the list of grievances already before hi. Lordship lOme fftlb 
aggression. on the part of thiJ goverument,1 will venture to say, unparalleled in 
the records of persecution, because in inB.icting them all the rettrainu of law and. 
equity have been tbrown aside~ ... if tlle ordinary modea of crushing an obnoxioul 
individual were too dilatory, and inllllffi~nt to tbe impatientdeapotilDl of tbi •. 
arbitrary government. .' . '" . j . .' . .. 

The first year of my "application tC1 tbe object for which I emigrated"" oha. 
racterized "by that extent of enterprise' wbich naturally occasioned the train of 
disappointments enumerated to fall upon me ",ith ~orresponding weight. At thi, 
juncture a claim W88 enforced against me in violatiOD of a parole engagement, and 
cnrried through an its gradations, without knowledge of its progresa on my part,to 
whatthll colonia1 law" calls a sentence. Notwithstanding I tendered legitimate 
assets ~o discharge it, and Lhat my landed property alone was estimated to be worth 

. six times tbe amount of any incumbrances upon it; notwithstanding I memorialized, 
the governor. upon the severity of tbi"course, and protested against ita illegality, 
thef.:l representation. were wholly disregarded, and my name was publicly branded 
with iQ80lvency. I might well paUBe llere to exclaim at the infamy of such pro
ceedings, even admitting it had been legal, whell our claim. to the most extended 
consideration of the govemlJlent" on the score of policy as well as humanity, are 
reflected upon. My property was forthwith advertised for public .. Ie; my labour. 
ers and even household servants discharged by order of tbe landdrolt; I was com
pelled to forego undertaking a very profitable' contraet; my' credit was totally 
ruined, and my prospects iii this colony apparently blasted altogether. - In thi. 
condition. sir, have I lingered sixteen months. The 88le wa! .. arbitrarily 1111-
pended 88 it was illegally adverti~d; and in spite or memorials, remODJtrance. and 

. the most earnest entreaties, "I can' neither induce the g9Vemment to sell my pro
perty and let me 'quit tbe colony, or relieve me from those disabilities their .Iander . 
haS entailed; so that J am ill the anomalous predicament of po~8Iing property in 
land alone six times above the amount of my debts, which 1 am ilJegany withheld . 
from discharging, and at.the same time a proclaimed bankrupt, denied even the 
rights of insolvency. " If this, sir, is not injustice and opprel!llion, and these of the 
foulest. character, they have no existence npon earth, but tre the mere chimera or 
a morbid imagination. '\ , 

I am aware that chargea of this nature, however solemnly urged, are not eotcr
tained upon mere assertion by His Majesty'. Government, or I .houle! not find 

myself 
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-myseir lindei the-necessity 'of· repeating- these.' If this: scrupUlosity ean;. however, 'EneIOl.;" iD , 
beat all removed by 8 statement o~fucts 90'. corroborating as to,throw, light upon Mr.Bumett'aoLetller 
and confirtn~ 'other, my compl~mts may probably 8~akenmore ~tte~t.ion when \ oh5March 1&.25. , 
IBdd. that thIs stab upon' my credit has beendeclaredillegaI by the JUstJClary oom,- v 

miSSioners in pub1ic'court more tban 'nine'manths"since, causeS" entirely depending, ED.lbI."'·· 
upon ita leg8Iitybave been decided iIi 'my'favour,and stil1 so far, from obtaining c~~ 
redress, not .the first step towards it is conceded~ public repeal·of,this iniquitoua 

. advertisement;-' . . 

.. The government is aware orib!! dile~ma intO which i~ ~ai plu~~, llUfwith no. 
means of extrication but; what must. proclaim ':its folly as ~eIl, as its injustioe~anJ. 
'with alati!nt ho~ 'that I shall be wearied· by·its perseverance, it ·continues to heap 
: wrong upon wrong from want of integrity to. redeem its. error., What;: sir;"would 
be the feelings of a British merchant, on taking up a newspaper, to .. find his name; . 
whether from malice ~ mistake; inserted iii the b3Dkrnpt list? and what atonement 
could be'made him for the infliction of such an injury? Such a case' is, however,. 
,but faintly; apalogollS to the, one ~efore you.. Anqtherinstance of. flagrant injustice 
is the refusal of the,government ~!> dis~harge a claim 1 hav~.upon it for, grasS Slip" 
plied the Cape Cavalry, ,Captain Somerset took this grassabsqlutely against' my 
wish, although' ~ithapr~imise that)~ ~hould be' paid for;' on applying for. the' 
necessary voucher to authorize its payment by the commissary, helromised' upon 
his honour not ta leave. Graham's Town without giving it; this,' an 'a; subsequent 
pledge to the same· tenor, he has infracted, and the 'claim continues undischarged. 
By what language such an affair should beeharacterized before the high functionary 
to whom it is addressed I am not statist enough to determine; but' the. terms,. if.. I 
may venture to disclose them, in ·which it is spoken of here' are just enough to name 

. it a disgraceful and unblushing robbery.: . '. '. .' '. . .' 

, 1f the grievances I have 1Ilready:advanced are insufficient to claim theinterposi
tion of. his' Lordship; it wouldbe;folly to swell ,the aggregate' by the, det/ill. of'a 
.hundred minor arrogances'l bave unceasingly expericllced; it is wmea subject of 
sincere regret tbat 1 should find myself, for the first time in 'my lifei"at ,issue, with 
persons in authority, and under'the necessity of calling' his Lordship's attentio~·t" 
~oinmunication8 no dOl/bt dellm~ puefi4, and ooimport~nt ;. b\it asJheY'arene'!7er~
theless to me of vital consideration, and the cast of my life may prilbably ile;inll/l~" 
.enced by the notice tbey engage, 1 I+llst h~~ Lordship will give ~hllm that .a~~n~ion 
1 solicit, especiaIl y when informed that ~ have not another capital to disbl}rf~ fo~ .tlle , 
(:8pricious dissipation !If. another governlllent~ " " " .::.- ,~~ ;. .' 

Why'l should nave been so p~rsecuted is tOme a malter of as·!Duchastonishm~nt· ' 
as the relatioI!- of the'Jact 8ppears:~0 have beeu' ,to. Ea'd 13athlll."st,· becau~.iny con~ 
duct in this colony has unjformlychallenged B· very differenttreat$entl' but,' as' 
every person of slIperior pretension js'm()re,oJ" 'le~ involved in this 1!~Jility,· lean . 
only concwde it to beali.: essential of, that; system, whO'Se 1;IIanifest"~J!dllli!l1,ill: ro , ' 
~rn$h the independent, disgustthe'intelligent;andcontinue ,thecolQnyu. its. primeval: 
state of viIssaIage and slavery. 'If instances were wanted to confirm this opinioI),iJ; 
would be only necllssary to cite the arbitrsry removal of Captain .Campbell from the 
magistracy, and the' motives 'of Major Pigotfot quitting it ; two men beyond all others" 
in the district so eminently qualified to contribute by their integrity,and their- exet~ 
bons, to its prosperi~.'··' ". . '.' ,'.'. ',., ' : ," 

ILb~y~~ci thi~ 1 may be·permit~d.tohazarcl a·.mere' pe~oIia'i-,~oni~t_W-~;,~II~C: 
tioned as my opinion is by. .the concprreqt, testimony of. everyjll~el1!gent, ~v~.Iler 
.wlio has visited .us,.I might add. ~hat the arrival o(the~s~ttlers inthi.l! C,QI9l)r. jvaa'lI 
matter of grievous: vexation to Lie\lt,rCQlone~ ~ird;, he; h8ll; sPllred !ljl; llf;Fort~ "to .. 
defeat the object, and frustrJIte the egergy o{ their enterpn1J,e ;,be b.as .. bee!1 marked, 
personal, andundeviating.in.hisat~mpts to deg~ade theres~~ble, thewIlIl-jnformed, 
and the superior portion of t.he emi~ion, by ~ct.s, of hi, admini~~~ioll t~at c?\lld 
not possibly ha,!,e an:".o~her tendency; and to hls,lDflllllnce, and hiS a1Qne, IS, ~Dlver, 
sally. at,tributed e.\"ery,IIIIsery,beyond the. wheat falluresJl)e settlers. have exp!!rIenced, 
Whether he is jesuit, mussul\Dlln or, pagan, is in the generaJ ~stiination,herea poip.t 
orno'importance, his .olfen~ive prjvileg~sJay.l!lo~,in. tha~ «1l'trll?rdi!lary:i~ue!lc!! 
and domination he has. attamed, and wluch life ~steemed extra'omc!!ll, \lnd 1100t rec9g-
nized by the mother government. . . . . . ... 
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ER __ ia - Upon the whole, instNd of finding mpelf in t.hat aiUlalion oC respect. Ibility, 
1b.u.--'eLeuer .nd independence, w which 1 brought. with me JlU'UDOlint. preteDtliolll, and tu wbkh 
"! 416 X-h IlIs5; my c:ondud furniahel au IdditioDlil claim, instead of finding the capital I have IIWIr. 

£=':"re gradually retrieYing iuelf, u t.he expec:t.ed reward of my indllltrJ and penneRMe, 
(I.) I am oppoaed in everJ JIOI8ible way by the goftrnmeut-my Dame illegally branded 

-u.-L by it. with bankruptcy. my fint demanda upon it. withheld, deoi~ esciuNftly the 
prot.eetioD deemed neeelMrJ to everJ other sctt.ler, and my abstract peauBiary COIl

dition some-thousand. worae than when I embarked in thi. ilI·fllled enterpnae. 10 
deceived and 80 opposcd by the mIen of thi. colony. 

l have confined mysclf in this letter to mT own particular grounds of complaint 
against tit" colonial administration. because It is my decided intention to vindicate 
:the emigration generally by publishing ita history. In this deVl'lopement of a string 
pf facts, as e&traordinarJ as ever interested the publ ie, will be found my apology for the 
IJresumption, but in better motives than the provocation I have received, the objca 
Ilf their. disclosure. 

I should fuJly 8('C(Iunt for so long a period intervening between the receipt 
and acknowledgmen, of your letter, but that a statement of the cau_ of thie 
delay migbt produce renewed accusations a,,<78inst me of intemperance and indiscri
mination, terms, it appears, applicable to consequences, without the necellBity of 
reference to their o~in, a principle which inflicta additional ngnny upon the victim 
immolated in proportIon to the expression of his pangs. 

R. W. Horton, Eeq. 
ac. &:e. &C. 

I am, &c. (Bigned) B. BurlltU. 

Enelooure • I. B~ALL now take up my statement from the period of my last communica. 
(s.) .tion to the Colonial Department, 1 ~th August -1823, premising, that from facta 

developed by myself I am strictly justified in a suspicion that that communication. 
although sent in triplicate, has been suppressed by the colonial government. What 
I have established by iucontrovertible facta at the Cape, I need have no scruple in 
promulgating at home i I therefore charge the colonial government with invllding 
the privacy of eorrespondence, and intercepting communications between the colony 
and the mother country, through the medium of the post, and I am prepared to 
prove my charge. . 

My condition at length becoming absolutely insupportable, about the period or 
writing to Mr. Wilmot, I determined to bring matten to issue by laying my cause 
before the next commission of circuit, in a legal form, and I accordingly gave the 
proper· authority imtructiona to commence actions forthwith against Robert Hare, 
hill' Excellency'S confidential steward --at the Somerset farm; and Mr. Vander 
Riet, . the- sequestrator. To explain the groundlof this proceeding I must ,. 
capitulate lOme circumstances more fully than they are disclosed in my letter &0 
Mr. Wilmot. 

The farm therein alluded to was tbe property of this Hart, and hired by me on 
lease for three yean, renewable at my option for three yeal'l more, giving me the 
right of purchase, for a sum specified, during any rart of the whole period. That 
it was my intention to make good the purch~ wi! be at once~mani~est, when I state 
the fact of my having sunk twenty thousa'!d nx d?\Ial'l upon It dunng the tint y~ar 
-of my occupancy, and that Mr. Hart's actIon agamst me for the recovery of DlDe 
hundredTix-dollars (from whence all-· the -legal peraecutiolUl I· have endured ba. 
'emanated,) eould be the result only of the basest cupidity, must be equally appareD& 
from the-same -circumstance,· because DO man actuated by principles of common 
honesty, or regard fOF public opinion, would think for a moment of penecuting 
such a tenant 88 I bad proved; the truth is, that superadded to much personal 
hostility, there was an irresistible temptation in the chance of appropriating to him. 
aelfthe fruita of my capital and industry, -which the known dislike of the govcrn.
ment to ·me rendered far from improbable, and he well knew, alaW, that to annoy 
me in any way was a sure passport to that govefllment'. favour. It is scarcely 
necessary tfI say that .this conduct was u~iversally decried; every person exclaimed 
agaill~t it. ali equa1lycruel and unprincipled. 

- All 
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, All that I know of his proceedings ill' this affair was, that B messenger 111ft;, at Encl ........ in 
different periods. three Dutch papers c&t my house without translations, purporting ~r.B.'DeIL·'I:.e_ 
to be summons'tO Cape Town, until the landdrost sent for .. me to' propound what ~ 
he called a sentenee,:in favour of Robert Hart.flll' nine hundred rix dollllrS'. ,1t·WI\S . 
then ,explained tb m.e that unless the m~ney was immediately paid, 011 .property Eo~ 
suffiCient to coVer thiS amount was placed 111 the hands of the sequestrator'a.agent, G01Ihloilcd\ 
that I· s\tould be, declared insolvent, and my, estate would be, brought. -to, .sole.. 
I objected to this, the excessive harshness, and severity of such'a proceeding, .and 
also, that as the whole of my property was mortgaged to the firm of Ebden &EatGa 
for a considerable claim' that house had upon me, thet~ was no property to. offer, 
but that I had, a claim IIpon the commissariat for grass supplied the Cape Corps, 
which w()uld more than cover the amount, and this Iformally tendered; Mr.!tivers, 
the landl.irost, withouL assigning, any reason, peremptorily declined receiving ~hi8 
claim in Jlaymt;,Iit. and refuse~ even to allo~ a protest ~ dr~w ll~ 011 ~he. ~ccasion tg 
be depOSited WIth the proceedmgs: to aVOId any future dIgl"esslOn, It wIll be, best 
to explain here that the mortgage to Messrs. Ebden & Eaton was given' at the ~ug'- . 
gestion of a number of persons, some' of them government functionaries, and' at 'the 
express wish of Mr. Eaton, solely·to defeat the manifestly projected rascality -of 
this Hart.' . . . 

" I~. the ~ou~e of.a p9St from this interview with the landdrost, I was gazetted, hi 
the newspaper as illsolv~t.lllld. my estate advertised for sale withi", the cus~o~arl 
~rm. I discharged all DIy people in consequence, declimld a very profitable con
tract I ,was about undertaking, . broke up my establishment altogether, and begun 
to take measures for my return to England; on the day however prl)Ceding'fthe 
sale, it was suspended by public notice, and an intimation to this effect Was dis
patched to me by the landdr08t; struck with astonishment at a proceeding so 
arbitrary aud irregular, one of equal injustice and cruelty to all parties concerned, 
I went immediately to the district secretary to hllve it eKplained ; ,from, him IleJll'Dt 
that Mr. Eaton had undertaken to discharge IIny claims existing against me, and 
that I was free til proceed in my own affairs as I had hitherto donel I coul4 have. 
no reason .to feel other. than the most perfect satisfaction with this official aS8~I~nQ9, 
and accordingly·I resumed my occupation with, my usual entel'prize,and 8pifl~.", 

'''The suspensioribowever of my operations,'·add. the loss ot'the' contract; )wai lie
tended with a serious. loss ; this, in strict equity,' should' have been "made gooit by 
the government, because, as there was no manner of truth in the secretary's aCcount 
of Mr. Eaton's interposition, the' sale had been stopped by its own arbitrary he1l. 
,The publication of my insolvency was either legal or illegal: if legal. it was unjust 
to retard the Bllie ; if illegal, scarcely any recompence could be an· equio.'alellt' fur 
the injury I had sustainfld. Neverthel!lSs, as all I wanted WIIS to be left in 'the 
peaceable enjoyment· of my property, and to be protected againsnhis':sr;an(lIJ/ous 
attempt· at robbery, I bore patiently with these losses,and only Bought" .~ :the paliull 
of the government, the revocation of the advertisilment by wbich-J hlle! beell:illllg!llly 
declared insolvent. " 

On the day the second year's rent of the farm became due, Mr. Hart applieil 
for it, not in the ordinary way, but through the medium of IIlDessenger of the conrt, 
who called upon me late in the day at. a tradesman'~ in Graham's Town. i~ Wa$ 

not likely I should have six hundred dollars in my pocket &om home, or that 
I should pay such a sum to a person not legally authorized to receive. it, farfrom 
·sober when he applied for it.· and that at twilight 'in the 'evening; but as the appli~ 
cation had been made through an official channel, I repaired on ·the following day 
\0 the aectetary Bnd formally tendered it;, the' secretary declined f;Q receive itlllnd 
referred me to Mr. HlIl"t's general agent in Graham's Town ~ the agent lilt_i" 
refused it, so that.I bad no. altemative ·bllt. to await Mr. Hart'~ . arrival .ilt 
Graham', Town. , 
: In less thali a month from this period, . and before any opportunity offered for 
aischaraingthe l'ent, I was served with a notice from . Hart, sanctioned by the 
laildd~t, to' give up possession of the farm within ·the ellsuing twenty.four hours,. 
and a formal intimation &om the latter, that two impartial persons would be forth
with sent to assess the' value of such improvements as I bad made upon it; I imme
diately sent a'protest to the landdr08t against these proceedings. and of sufficient 
,efficacy to prevent any attempt at the threatened ejectment, though the assessmeRt 
took place. 
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Eoc:tosur;ea ~ •. The conduct o( this' lIS!II!SSIDent was such a burletllJue _pon ~lIistenty that iu 
Mr.Uumoit a Utter audacity absclute!1 stagge.ed tbe public. The two impartial per_II, eho.ea au 
~-~.§ March 1 h5; a district mainly fulglisli. were two Dutch boo", both ineapable of' aJIPftCieting the 

Enel ... ", style o( improvement I bad effected·; and either o( wbom, in the purch ... of au 
(~.) estate, would not haye allowed • lingle stiver for an erection upon it equal to the 

..... ,i1tw4. land or _ion-house! They were. moreover, Hart's particular friends; bad bad 
extensiye deal~ with him, were under considenble obligations to bim, and in 
• word, were wholly in his power. Thi. is, however, 10 triding &Il inatallte of the 
oppression I haye experienCed, that I should acarcely think it important enough for 
the trouble of relation. but that it serves to illustrate the invariable practice at the 
Cape. where every subject's property is at the mereyof tbe lOt'&! authoritiee, and, 
consequently; at the goyernment'a. My expenditure exclusiyell upon the fann al 
this period was upwards oftwentJ·three thousand dollars. The IInproyemenu were 
assessed at thirteen hundred. . 

· Whether owing to the remonstrance. I made on this Ot'casion, or to any rom· 
punction in' the government, I cannot pretend to say, but no further measures 
were pursued until the arrival of the ensumg commission of circuit, when Mr. Hart 
brjlught hi$ action of ejectment itgainst me, founded on' my insolvency as published 
in the Cape Gazette, and the nonpayment of the last year's rent; whilst 1, on the 
other hand, instituted proceedings against him for the ilIegalattempta he had already 
made to ej~ctme. and for .the recovery of damages thereon.' . 

I have been particular in relating all the foregoing circum8t:1nCeS, because the, 
weindispensible to a clear developement of the iniquitous treatmen~ .I have experl· 
enced; and I earnestly claim attention to tbe proceedings of tbil commission of 
circuit, 80 decisin as they were of the charge 1 han ad Yallced. 

'. The' commissioners on this occasion were' Messrs. Buissiune Bnd Dcntwick; 
Mr. llart's' ~ction was first called, when to his utter astonishment he was told by 
the eourt that it could not be maintained; that I was not insolvent; that the publi. 
'cation 'alluded to originated in mistake; that I wa~,.~onseque!ltly, 81 free to act in 
my own concerns as any other person; that as hiS IDterruptlon of my proceedings 

:onthefarm had 'occasioned it tolie unproductive on my bands, he'had DO right in 
.eqUity to demand rent; and in answet to his application, that I should be compelled 
to restore the title deeds. he was informed that as the, were to all intents and pur
poses my property till the ex?iration of the six yelirll, It could riot be complied with. 
On the either. hand, my action' against 'Hart was declared to be good, although 
untenable in its present form from the omission' of Mr. Vander Rict's name, who, 
as equally culpable, I should haye joined ~itb Hart in my suit for the recovery of 
damag~'" . . -. ". ' .. ' 

What, may I be permitted to ask, could be more conclusive tban the8e public 
decl!,-I'i"tions of thecommissi~n? It was ~ere announ~ed in open. c~u~ that I ~BI 
'not msolvent;· that tbe publication had ansen from m.sta1ce; ID addition to whlcb j 

· if. confirmation' had been wanting, I maintaiued an action at the same leN ion. 
agalDBt a tenant of my own, and cast him. Could it be even conjectured that two 
judges of the worshipful court would pronounce a decision liable to be rescinded by 

.' any but a superior tribunal, or run the remotest risk' of leading me into measure. 
involving no less a consequence than that if I was a bankrupt, every day of my life 
· I became a fraudulent one .!' 'The payment of a bill, pay tbe Furchaee of food for 
· my family', 'would become; under sUCh circumstances, aeli 0 delinquency by the 
'laws of the colony.. . 

'l'he :twelve months interyening between this and tbe ensuing commiSlion of 
circuit 'were 'marked with the same spirit of persecution as the fonner.Freslr 
aiteinpts 'were made to eject me from tbe farm •. I received summons after iJUmmon •. 
'to CapeTown, there to answer fresh proceedings against me on the part of Hart; 
'and: when I had made preparations' for this formidable journey at a coneiderable 
expense, it was intimated to me that' the' whole mass 'of dispute between Hart and 
myself was 'finally referred for legal decision to the commissIOner. of circuit, abolK 

,PI'oceeding to t,he fro~tier; . . . '. .. .. . . . 

, . ·.With the conduct of the I~t cqmmission in review, and absolutely exhausted 
with anxiety and suspense, . I hailed tbe approach of these commi88ioner. wilB 
inconceivable pleasure, satisfied that even. if deficient;. in . that manly in!IepelJdence 
'and ,impartiality '50 characteristic of Messrs. Bentwick and Buissiune, they would 

. ; . tcareely 
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$Carcely dare,; in· violation.of all. consistency an.d. un¥.Ol'DIity.of proceeding, ~Q pta- Endoau,;"" i'! 
nifest themselves the tools .ofthe government .lD., the very, teeth Qf the, c.Qmm~ ~r.Bum&tt ~ I.et""" 
Bioners of ~qu~ry, who bad recently arrived at .the ,Cape: .. In, "'Yh~. clegr.ee.thesll .of J'~:fl;a,,~~, 
hopes were realIzed I now resume the co~rse ofimy; narrap.vllj tQ di~close, . ". '- Encl"'!qr;--" 

"'. 'the' actr~ns t gaveJnstructionSto bnilg'iigaiDstH~~;llDd the sequ~~rator,. were :;"~~t~ 
~'Yo, .9n the g~ounds already. sta~ed: 1'he~e .. \Vere ,diVIded and subd1V1ded :by·,thti ",,,.j'.' 
l1isJ;rlct clerk llltO five, and agam as capnclously amalgamated, by the court mto 
three, s? that, ,.yith ~he natureofthe~~ separate ,or'i~dividtial ~etits 1 amutter!t 
unacqnamted,; the aggregate amount of damages laId was thIrty' thotisand"i'ilt 
dollars, .• " .M~.lIartalso .b~ug~t his actiQn.against me,'t.hich btthe s~nleilpecles 
pf .1,I,lJlpl!~~atJ?n ,wat~~II~lpl.led mt~ f~ur •. ' . , ' . .'" "'; I 

• , . ',.' - " .,', 1 ~, : I '; , 

, 'It will 'be here necessary to point out that as the very basis ot:· aU thill,litigatiOn 
was the publication of my insolvency in the Cape Gazette; ,the merits of every action 
resting . entirely on the si:mple question, Was that publicatio~ legal orillel1al t all 
mattersin dispute between us merging in the issue of this' one ques'tiol'l,ii'was 
obviously the duty of the court ,to give' my action a"O'8inst Mr; Vander Rict; the 
.sequestrator, ,the first. bearing; !ndeed with any. reg.ard to justii:eitw~their:only 
course, because the Issue ,of ,this cause would mevltably settle the pomt, and was 
i!l~ndedas II preliminary to any of the suits, against Hart;, any other mode wait 
a manifest' incongruity,' about as absurd as to try a man (or high treasoq on all' 
BSsumption of overt acts that never had existence; but this ntraordinary court of 
justice thought otherwise ; and. to' the utter astonishment of everY,' iIidividual 
throughout the colony acquainted with the circumstance" they refused entertaining 
this suit altogether, referred it,for decision to the fulL court at Cape Town. BSsumed 
its unfavourable termination for me asa ,certsin event, and upon, this postulate, 
adjlldged, all. thl;l ,causes ,at issue.; : The public, was , ab~olutely horror~st1'uckat, this 

):nonstrOU$ proceeding,. s~ contrary·t(! jus~ice an~ th~ unh;eisaI expectation; the "e,ry 
,secretary to, the commls~8n ejaculated hIS ,surpnse, an~lrecommencled me to appeal: 
• Several ot)!er functionaries, confessed equa,l astonishment ; one of ,the hemraad~, 
i noioriQusly serVile t<l ~he go.vernment,and II man of singular reserve'in his c'onver
,satipn, admittecl~o,.me, in confide~c\lthat,~~e,whqle ajFair was;'Yj~hpl!texceptiOlij 
r,the, J,lIost llagra~t lnstl)nce. of venal\ty, P~q~~I~U~?~ .al)d exec~able IilJustlce that ever 
came beneath hIS observatIon; and that no, doulit could eXIst, but tbat I hail Men 
tried' by tbe government at Cape Town, And that these men were ipere 'Vebicl~sof 
:it, ~ pleasure; :while Mr. ,Hart, himself gave currellc,' y:~p :tl)is: ofinioI?- by publidy 

,boasting that m answer ,.to a letter be, wrotl/ th~, Goyernor" hIS: Ex~el1encyliad 
"expressed himself in teJ;llls very favoura\lle to ,him; that he had sent to' I!li~ Jolin 
Truter, the chief justice, 'had given':him instructions 'ou the subject;'anil that 'On 
the arrival of the commissioners of circuit he should be put in possession of the 
farm. '" . ' ' ' , .. 

) - ~ . ,.... .' . ,- ~ .' ' . ...' .... - .. " 

I should, be, v~ry sorry' to encounter, my Lord ,Bathurst'~ . further reprehensi~ii 
, for )vllntof temperance in!"y language, jlu' matters "have come to too terri1,Jle au 
extremity for me ,to temporIse. God knows there has been: no moderation in the 

· treatment I have experienced'; and it is not because' Messrs., Borchards and Truter, 
or Lord Charles Somerset, are cloathed, with power that'1 am, to submit to. their 

iniquitous oppression withou~ complaint, Qr an appropri!\te use of term~jn the rela-
• tion of my grievances.' I am stating facts, known- totho~sands. facts that have 
, excit.ecJ unive~, disgust and indignation, anliit'would be a compromise of inregr,ty 
to conceal or qualifY them. ,- " ' " - " " , . 

In one of the, actions brought against me, by: lIart, ,the, testimony I adduced in 
l disproval ,of his charges was so overwhelming ,'that llell; ,five witnesses uncalled; 
and the court could not avoid giving judgment in my favour, ' hilt it decided nev~r

,theless tbat I should pay the costs; a decision that excited an instant hurst of in
, dignant laughter in the audience, and one, I will venture to say, likely to prove 
dncalculably mischievous in its effects.. What greater incitement can be held forth 
,to ,vexatious lind oppressive litigation than sucb a result? ~. bad neigb,bour, 
through ,the instrumentality of such men, could at any time crush his victim; per
fectly indifferent as to the issue, he would bave nothing to do but institute SUIt 

· after suit,no matter on what pretence, and thus easily effect his ruin in law charges 
alone.' ' . ," ' 
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beIbiotft!JI i. ~ CIOndllCt too of th_ judltSo on eYeI'J OttaSion connected with the prcIl'eec(-
1Itr.&..-'wLetter mgt before them, "*' distingui;becl by the II" I !st paniality. Hut. higla in the 
~uMlltdIl8Ss;, oontidential eemee ofthe Governor, with thClU8&llda of the public mODeY COBIduItl, 

v _ passing throu~h hiI handa, and poB.med of DO _In ahare of lotal patronage, .... 
!h("jU", surrounded WIth dependents, whom the court permitted to become IIIxilillfl to 
tt1nJ~lUt1. hi, purpose. InDumerable questions to evidence, u insulting to me u they were 

irrelennt to the .ubjects litigated, were pnblicly written by these penons in oourt, 
and handed over to him iD spite of every remonstnnce I could malie. One peT'llOD, 
to my utter astonishment. declared that I _ Dot only I bankrupt but I fraudulent 
one, in the very teeth of the declaration. made hy Messn. Bentwick Ind Buiasiune 
at the last commission; Ind the court absolutely ordered tho Board of Landdl"O!lt 
Ind Hemraaden to make formal inquiry into the merits of this aceulltion. COD" 
eeioUB th. DO action of my life could bear the imputation of meanness or diahonour. 

• much 1_ of fraud, I wu staggered • this attack, and apprehended BOme plot for 
my destruction, until the grounds of it proved to be not Iny specific charge of de
linquency,- even had I been I bankrupt, but that I had bought Ind IOld .inee tbe 
publication in the gazette. My callies witb Mr. Hart, which occupied only I por~ 
tion of three separate days, were protracted in their hearing to eleven, althou~lj 

. I resided three miles from Graham's Town, and W81 throughout this period 10 11\ 
u to be acarcely able to Btand. and 80 hoane with coughing u to be nearly insu
dible.· ; 

My only reBOurce now WII to appeal from these judgments, and I certainly took 
some consolation to myself in the triumph which awaited me when I should exp_ 
them in Cape Town; but u I could not by any importunity f.rocure corica of the 
recent proceedings, 10 essential to the prosecution of my appea , I tbought it neres
sary to address the Governor at once, to recollnt to hIm the conduct of thesl! 
judgeS, and to request, what surely I W81 entitled to, that it Ihould be investigated. 
r accordingly memorialed him upon the subject. . 

: ill thenleau time, ,although appellant in all the action. to the Court of Appeal., • 
ihe ~ision~ ,of. the, commission of circuit were immediately acted upon. The 
farm W8I forcibly taken from me at the threat of the Cape Corps bayonets. 1\1,. 
own. est!lte. for which I had refused. thirt,-two thousand doDlrI, Will brought t, 
the ~mmer without regular notice, and WIth only two bidders present, sold for fou~ 
1l)oUSBnd six hundred dollars. 

'But the· determination of the government to persevere in alienating me from ita 
1>'tOtectibtl, Will visible on every occasion which brought me before ita notice. Just 
before the- arrival of' the commission of circuit we had experienctd one of the 
heaviest floods ever known in the colony, in which I lost the whole residence of my 
prope~; a new house I had built on my own land totally destroyed. The waten 
rushed In with such impetuosity that Mrs. Burnett narrowly escaped with lifo, with 
~9~hing on but her night-clothes; she W88 borne through a sea upon the shoulders 
1/)( lahourers. For three days, with no acc:eSl to the town, we had barely food tq 
81,1Stain,life, and llo.change. of clothes, One would have thought that hi' Excel~ 
lency~~ "eneficence might have manifested itself upon an occaaion BO powerfully 
4x,iJ;lg It; .his Excellency, however, did not even condescend to answer a memo, 
rial I ~seJit him on the. subject, in which, after settin~ forth the deplorable conditio~ 
!9'e were reduced to, I solicited some temporary relief by way of loan, but on th~ 
I;ontrary "rdered His ldajesty's fiscal to j:ommence a prosecution agaiDBt me forth~ 
With, founded on my complaint against the commissioners of circuit. . 

. As my claim on the commissariat for graSi supplied the Cape. Corps is . ioti
~ately connected with ~hese judicial proc;eedings, ~ shall here introduce a brief 
aceount of the transaction. On. first taking posseSilon of my land, I found that 
~his regiment supplied itself from thence with grass and fuel, without the formality 
of .sking leave, or any apparent consciousness of committing trespass: it became 
necessary to check this; and I accordingly desired the foragers to desut, with a threat of complaint to their commanding officer should 1 find them upon my 
premises again, This produced a message from Captain Somerset, that as· the 

-troops must have grass. and there W8I none other in the neighbourhood. he would· 
thank me to . let the men cut upon my land, and I should be ~d for a1~ ~hat w~ 
taken.. With a large herd .of cattle of my own. I was partIcularly BOlicitoUl to 
pte .. rvll ~he grass, but wishing to be friendly witll Captain Somerset, I consented: 
. . The 
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. The snpply was taken· exclusively from my land; till Captain Somerset W8& .about EnoI_ .... in 
quitting the frontier, when I al'P,ied to him for a eertificate of the quantity delivered, Mr.BM~~ltet 
lilian authority for its payment by the commissary; Captain Somerset was. at this of1~. 1 OQ. 

#!De .busily engaged ~ttending thl! saI~ of his -efFe~ts. and· could not .eonvenie~tly ~ 
gIve It. but he promIsed to lea\18 It with the ~o~mlss.ary o~ the following mO.rnmg " . ( •. ) . 
'before he left Graham's Town..· I felt 60 satisfied Wlt\l thiS assurance, that It WI\8 ... t~ 
late the next day before I went to tcwn; when I discovered, 'much to my astonish. 
ment, that Captain Somerset had left the frontier without depositing the certificate. 
I felt no suspicion of juggle on the occasion, but attributed the·omission to forget-
fulness; and as a Mr. Francis was about pr.oceeding after him, I dispatched a letter 
by this gentleman, 'reminding him of his promise. He expressed to Mr .. Francis 
his regret at the neglect he had committed, and promised to foward me the voucher 
by the first person of his suite who should return to Graham's Town,' which pledge 
he also infracted. ' , ' . . , 

. 'All my 'efFOlts tp .obtain payment, for the grass provi'ng fruitless, I summo~ed tie 
officer commanding the corps before the· commission of circllit. at Bathnrst, who willi 
'ordered to give me a. certificate for what quantity the regiment h.ad taken since 
Captain Somerset's depa~ture; . this he stated to b~ forty.7eight loads. admitting aj; 
the same time that. even these had been taken -contrary to his ,positive order~, ~hat 
neither wood or forage should be drawn from my laud; and the court referred me 
to Captain Somerset fOl'the adju.tment of the former claim, who from that time 
never answered any application I made to' him on the subject . 

. When Sir Rufane Donkin p~id his seco~d visit tc the frontier, I submitted this 
gri~v~nce to hi.m i \te expressed to me, and also to Captain Campi1ell, much indigna.
ti,on at thl1 tre~tment I had met, ordered. his aid-de-camp to give the D. A. COIllr 
missary General ins,t\'llctions for, the immediate liquidation of the claim, and subse .. 
quently sent me a written assurance, through Colonel Bird, that I should positively 

~ be .paid. On the arrival of Lord Charles Somerset I renewed my application, and 
'after a long, fruitless and evasive negociation, I received the exhibit r.,lo 1. . When 
.Major Somerset reached Graham's Town, I lost no 'time in calling his attention to 
the subject. ,lIe told me in the presence of Mr. Rivers, the landdrost, 'that the 
claim should now be discharged ; that as, the accounts which embraced it had been 
closed more than two years, the commissary could not now pay' it npon his certificate, 
which otherwise he would cheerfully give me; but if I would make oath before the 
landdrost of the· quantity of grass delivered, he would forward my .attestatiQn to his 
~xcellency by following post,; who would in return ·transmit him his warrant for· the 
full payment of the claim with interest, and all tltis he promised upon his 'Word qf 
honour. ' 

Repeatedly as I had been deceived by Major Somerset, I could not permit myselF 
to question his sincerity after a pledge·so solemnly" given, and' with 8 confidiug frank~ 
ness, which merited a different return, 1 communicated the ·important consequence 
llttached to the payment of tbis money; that it established. the illegality of' the 
sequest~tor'8 measures, and, all ulterior legal proceedings consequent upon ·them: 
and thus 'alIowed myself to be defeated bY'my own ingenuousness. From that hour 
1 heard no more of the grass claim i and no .doubt exists, but that to shield the'slro 
questrator and the land drost, who had refusec tc receive it in.. litluidatioll .of Hart'& 
sentence, the government, has not scrupled to make me tile sacrifice, by the com
mission of as barefaced and disgraceful a robbery as eyer was perpetrated by a burglar 
.ora highwayman. . 

, Not to recur again to this claim, I shall here c.(lIlc\ude its history. Ori inyarrival 
at Cape Town, I renewed my application fOF its settlement to' the Governor ; and 
here, just as 1 had antiCipated, the 'obstacle projected was precisely the olle opposei) 
to me at Graham's Town, only converted' to the Cape. As nothmg .could be done 
heretofore without· communicatin.g with the commander of th~ forces, so it be"c'am~ 
now as necessary to correspond With the command~r of the regiment. 

The first intelligence frqm Major Somerset' on the subject, was a denial of the 
claim altogether, from ~he circumstance of his finding no vestige of it in the regi
mental accounts. . How came he, then, twice to promise me a voucher for the liqui~ 
dation of a charge which had no existence? and how came he to promise upon his . 
.honour that his last communications to his father respecting it, should be of a nature 
to insure the transmission of his warrant for its payment by return of P(lst, coupled. 
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tue ........ in . witli an obsenation (in his own ph.-cology) tbat si~ bis return to tlae 'rontil"!' 
!".Bu:e':~ he bad twice had his knuckles rapt for not eeeing it discba~? Thus, after tlll,.e 
, ,. ar , s;, virtual recognitions of its justice, and tbe most solemn assuraMel that it ,bollld be 

EM;;;:".. settled, 10 driven were they for expedients to defraud me, as to ~rt to the d~pi-
(11.) cable IUbterfuge ot denying its existence altogether, from tbe fact of my ronfidcnce 

.0Id_1. in Major Somerset', honour having. induced me to neglect the I?recaution of inlisting 
on certificate. being given for every aeparate load. of ~ as It was taken from my 
land; 80 that a compliment to this gentleman', integnty baa become at last the ouly 
available weapon in their handa to defraud me of my right. 

But expedients of this IOrt, founded in trick and falsehood, are lure to be tra. 
versed by an opposition that has truth and justice for itl haRia. It fortuoatelt 
occurred to me that Mr. Francis was at this time in Cape Town, and to him 
I applied for a notarial statement of his delivery of my letter to Major Somerset, and 
the answer he receive4-; and, this with my own notarial declaration also, I lo.t no 
time in laying before his Excellency. I juStly argued, that if the point could ouly 
be settled by weight of testimony, surely the attestations of Mr. Francis and mysulf, 
unimpeached in our veracity, would bear down the single ipse di.rit of .Major So
me~t,who had taken pains to record himself equal to the ,uttel'antC of premcditatccl. 
deltberate falsehood. . 

Shortly after I had an inte"iew with his Excellency, ill the prescnce' or hi. 
aid-de-camp, Captain Fitzroy, when to my astonishment his Excellency betraycd 
the m?st.entire ignorance 0!1 the su~jeet, although the corresporidence ullon it WIl8 
volumllious, ana had 'occupled a penod of three years. After I had stated tho C!l8e 
to the Governor, Captain lritzroy, with that liberality of mind which I am persuaded 
is his characteristic, obse"ed in the most handsome manner, that with submiasion to 
his 'Lordship he thought Mr. Burnett's word of honour might be 'allowed to adjust 
this'business without any further proceeding whatever; his Lordship, however, 
thought proper to dissent from this proposition, obse"ing *hat the sl~ature of 
every officer in the service conveyed a . pledge of equal sanctity with hl8 word of 
honour, ot even his oath, and that the least he could do would be to consult Major 
Somerset on the occasion; to this I objected that Major Somerset ~ould not con. 
sistently deviate from the statement he' had already transmitted, that as it was 
a matter involving neither inquiry or research, but resting en~irely with his discre
tion to infract or fulfil promises repeatedly given,.! should 'consider the case altog~ 
thel' hopeless, and our discuSsion of it quite unsatisfactory, unless his Excellency 
would be 'so obliging as to assure me that the guality of hi a communication to Mqjor 

. Somerset' should insure me the return of the. certifiCate. His Excellency smiled at 
this, and answered, .. Well, Mr. Burnett, leave the case in my hand., and I promiBo 
to do .the b.est for. yoq. in my !lower.". '. .. . ~ . 

Now. I was perfectly satisfied; 1. looked upon this 'virtual promise of the Governor 
as·tantamOlHlt to his"order fot the money,: not· only 'from a'natural reliance' upon 
such authority, but from my' convietion that ito doubt had at Bny period been enterl 
tained of the justice of my claim: ,To pFove this :it will be 'only necc9llnry to state; 
that during the course of its investigation' it was inade manifest that more than double' 
the number of loads of grasr WIlre taken :from my land than I charged for; and it.
was as well known that my conducti toward. this ' .. egiment was marked throughout 
with liberality and forbearance .. Fuel to an enormous value had been ~ken' for' 
which I. made no charge; ·my property had been constantly trespasacd upon, my 
gardens robbed, and my family annoyed by this corps without retaliation •. On one 
occasion I received the thanks of t111; magistf3cy for my moderation in declining to 
prosecute six of the privates wh!)m ,I bad in custody for theft; and on another 
I forbore to proceed against a gang of them who attempted to l1888SSinate me. Five 
rapes had heen attempted, and three p!!rpetrated by ,th~ miscreants upon II'1ttlers 
wives, chiefly upon my premises, whi~q a respect for his Lordship'S feelings prevented 
my disclosing to the military secretary at ~hl; Horse Guards. . 

. '. . (. . 
'l'o con('lude, Major Somerset's cOJllmunication was at length annoullted to me, 

which proved a mel'e echo to the one .preceding it, and the beat commentary [ can 
possibly ofFerllpon this iniquitous tr.ansaction is to add the final result, videlicet: 
His Excellency's proposition that I should submit my claim to the ,inquiry and 
adjudication of a board of Cape Corps Dfficers, that is to say, submit an inalieqable 
·~oM.jide right to. the caprice of men smarting under my merited castig~tiol1 fof 

. ~on?uci di~gracefulto them as christians as well as soldiers. 
[t 
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· ,It is barely necessary. to. add. that I sp\U1led this proposal lIS bec:ame .me. merely: Encloo'lI'eaio , 
intimating to hi~ ':j!:xcellency, through the medium of his .aid·de<camp, that as I found. ,Mr.BuFDett's Le~t ... 
it impossible to obtain justice at the Cape. I should cease to struggle for it farther" of I ~ March 18'5_ 

bu.t.look a1on~ to 110 quarter from, :whe~ce it; h~ .. ever .Hown freely and unp()lIuted.. ~ 
His Royal Highness the Commander~ID-Chlef. ". " ' • ED(~':):U['-' 

; SOoIl after the Justiciary ~ittings had closed iiinraham's Town, the CilmlnisSioners' conlin •• d., 
of Inquiry arrived, and I laid my Case before them, but I decline making any aIlu~' . 
sion to these gentlemen, both from my ignorance of any steps they took in my nat<' 
ticular, and the inviolable secrecy ·which I think should accompany any bow ledge or 
conjecture of their proceedings. .The colonists no doubt look steadfastly as they do 
anxiously to the result of their inquiries, with ,that reliance which talents and iute" 
grity must a~ all times insure. 

, In obedience to the fiscal's citation I now proceeded with my fauiily to Cape:t~w1i, 
where I arrived in the month of April" last. The day of my trial had been pro-: 
tracted two months at my own request, and now on Diy representing to' the courf 
that it would be impossible for me to prepare my defence without· copies' of the 
recent causes in Graham's Town, these' papers were ord.eredme, and the trial was 
postponed two months longer. .., . 

· Duri~g thls interval a ~ircumstance, of the. most extraordinll.y, kind, occu:rr~a. 
A pap~r .was said to have been found. pasted, on a post. in one of .t)le. mpst publiC', . 
parts of the town, accusing the Governor of having committed. the most ~xecrable,' 
of all 'ofFences with the physician to his household, and a proclamationimlDediately 
app~ared ofFerings reward 'f~rthe discqvery. of th,e publisher,. :Uni,:~rsall'y'unPo' 
plIlar as his Lordship was, thiS !lnmanl¥ at~ck eXCited g~neral dlsgu~t and inqigna
tion.. The merchants and pubhc ~nctlonanes took ,the matter, up .'lI'lth grea~ spirit, 
lIud mcreased t~e reward ~o somet~lDg ~bove t~enty. thous~nd ~i~, dolla~~ It,w!lS 
at this juncture ,that" wh!le. ,,:alklDg,wlth 8 friend o~ the pa~ade~ I wa~ s~mJA()ned, . 
home by a.s~~nt wlth'1ntell~gen~e t~at thehou~e, whe~e 111v~d w~ besetby. 
officers o.f Jus~lce and myself ~nqUlr~d f~r; I repaired thither on the 1.Dstan~ and . 
was received ID the hall, by HIS' MaJesty 8, fiscal" and a memb~x: of th.e CouJ;t. ot 

_ Justice, attended by the secretary, who annOuIiceli their' errand by showing me hi~ 
EXcellency'S warra'?t ,for th~ s~izure 6f my P"'p~s ,to s,:arch for, a coP¥ 'of this i~a~ , 
IDOUS placard. Ins unposslble to express thema~gnatlOn I f~lt.at ~hls.p~oc?edin!f' . 
that hiS Excellency aetually suspected me of havmg any partiCipation In thiS buSl~ . 
ness I felt assured w~s not the case;' and the . c~nduct:'of the .gentlemen delegated" 
to perform so revoltmg, Ii duty very soon convmced me that they also thought .me . 
incapable. of it, ',but itrequi~d n~gteat depth of,pen~tration t? reconcile this' 0t:, 
any other despotiC measure With hiS Excellency's invarIable pohcy; ,As 'a perse- . 
~uted i~dividual who ~ad manfully: oppos~d every at~empt to ~rush me; I stood high 
10 publl'" regard, and Itr was especially piquant to hiS Lordshlptoabll1le that' regard 
by circulating a probability of my being .implicated in this .transaction.·1 extracted,·, 
however some ·satisfaction.from the surprise wi.th. whil!h Lwas ,taken.; I·had! mani~ " 
festly no time for preparation or the secretion of:any paper, 6othat.after the'search., 
my . innoccnce would. not only be established in point of form ·but in essence also., . 
.J therefore conducted these gen~lemen to my ·room, the. door of which ·,from their 
first arrival had been .strictly guarded by police officers, and delivered ·t"" them 
fu~ . ' 

As many sheets of my defen~e, with 'a list of questions to evidence in ibepehdlilg 
trial were lying on 'the table; whioh would unavoidably fall under, the fiscal'sinspec~ 
tion, I Cannot &voidpilinting out the invidiousness of selecting' tbis gentleman. to 
efFec,t the sear~h of my papers, w, hile' asearc~ was simultat,Ieou~ly ~oin~ on at ~ri , 
.Grelgs the pnnter, by the deputy fiscal, agamst whom thlS obJectlon could ,not lie, . 
as he h~ nothing to do with ~e <:onduct of the prosecution' against me, but so' it is . 

'at the Cape.. ". .' , " " , .,' . _. ,.... , -

After the search, which WM cond~i:ted throughout with the most scrupulous deli; 
'Cscy; and every manifestation of feeling and reluctance, -these gentlemen acquitted. 
me of having any improper papers in my possession· and took theirdepilrtilre; 'As 
.originating in this affuir of the 8upposedllac~rd,·an' insult so gross in: a!1 its bear~ngs 
had been passed upon me,' I feel mysel entitled to express an oplmon upon the 
eubject; especially: as that opinion is now the pious' belief of the whole community ; 
· 431.' . . C '.' at 
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E~... .'tl!e Cape. The 'pIIcard thm i& ,lIl1tioa _ ~ aU .toub& Hlithe .. a 
JIIr.IItn'Mft'. Lot_ aflixecl by Oliftr the apy, in ClOnjl1llCtlo1a with aJlCIthft milrreat, (whoe Dame it 
!'I'tM .... 18.S~ would 1& present be iojudicioulto diIClose) IIId toni cIo_ &he moment it laid .. 

·-v &aioed mt1icieDt publicity for ·their Defarioaa Purp0880 1_1ftPU"\l to -'a~ 
Erie"'. moat l18t.isfacCorily Dpon the -:iect ahouJd it at 1111 time become ex{*iiecL Th" 
c' ~:;' t, opinion I had DO ICrUple in d' oaiug before the court IIId the publIC OIl my trial 

(or the. libel, IIId thll most dreadful of all the hllmlll specie. is well aware thl& 
I am ready to stand forth his ICCUser 1& aDy time. 
' .. A. this aeizure of my papen _ professedly in conaequence of priftte inform .. 

t.ion received by the fovemment. I DOW applied &0 the fiacal to give me up the hlme 
or the, informer that might proeecute him aiminally. Thil gentlemen usured me 
that m, y request should be complied with the moment the investigation theu in pro
gress was closed, and hi. Excellency inrrson made me .. imHII' promise. NOlliing 
however of the kind was ever fulfille • and this imputation upon my character 
remains till now nnpunished. 

, My trial (or the libel upon ltIeurs. Burchenla and Truter but took pl-. bot 
enly in direct opposition to thewiahea of thOle person .. but againlt the better judg
ment of the fiscal himself. who confessed to three ditfereut gentlemen on ae~ 
O(:casions that there was DO existing law in the colony on wbich I could with any 
~priety be tried, and in short that he had not a leg to stand opon. It was my 
mtention. to have made a very elaborate defence, and to bave disclosed in it a bi8tory 
or tTIe persecution I had sustained, but as this was impOll8ible Wilbout ioculpating 
£he Govemor and his son to a very considerable extent, and as a sample of tbe con
sequences acc'ruing from such a course was then but too manifest In the case or 
a Mr. Edwards, who had just been adjudged to seven years transportation for writ-' 
ing a letter to his Excellency, I declined making any defence whatever: The
document N° 2, is my answer to a two hours speech of the fiscaJ. rendered to me 
meourt by the swom translator in as many minutes, a circumstance I only mention 
lis ,~untiog for the raucity of my arguments againat.a speech which I perceive,' 
pow I have a copy of It, lihould have been more amply discussed • 
. " ' . 
, The result of thi, ~ was, mybauishment from the colony for five yean. with 
imprisonment till the period. of embarkation. Against the latter part of the aentence 
l appealed to the full court", my trial having taken place before two of its commis
sioners onli~ ",hen the court, after a protraction over the long vacation, thought proper 
to reject ,the appeal and confirm the original sentence. Before the appeal came on, l 
met the fiscal by accident in one of the court lobbies; we had some converaatioD 
together. and sauntered without any apparent desiiITn into hi, office. By lome neg
lect of my not4ry in serving the fiscal'. 8ummoushad forfeited my right to appeal, 
~Dd ,was then entirely at biB mercy; he apprise~ me of this .omission, ~nd inquired 
what course 1 meant to pursue? I told him, m conluleratlon of my 191Iorance of 
\egaI fQrma. and the fault having originated with the notary, the court would doubt
less" on myllpplying to, it, purge the ~efa~t and entertain the a~peal. He Itrongly 
recommended IDe not to make any apphcation at all to the court, With an a880rance tbat 
~t w.as not his intention to imprison me, provided I was ,ineere in my determination 
t.o ,can:y the sentence into effect, and quit the colony by the lirst convenient opportunity. 
IVery r:eadily pledged myself to this, and observed that I ahould at once adopt hi, 
,suggestion, provided he would give me such assurance' in writing, otherwise, with
out at all distrusting his sincerity, I might, on tile first whim of his Excellency. 
lind myself'nolens 'Volens in the tronk~ He stated, in reply, that if t would see 
lrlm an hour h~ce. ~ all.probabilitf he should be able. to comply with my wish ... 
At once perceIVIng h18 dnfi from this speech, and that It was a renewed attempt to 
induce an application nom me to his EXcellency for grace. I answered him emph&
tically-'-''' Mr.'Denyssen, I would have no manner of objection to lay myself under 
an obligation to you, and be proud to acknowledge it everywhere; but if you think 
I would receive any thing as a boon at the hands of Lord Charlet Somerset, the 
Governor of this colony, you are indeed mistaken; nay, if: the only monel of bread 
<wi~h which lilOuld 8UStaiu life was to be the gift ()f a man who hili 10 remonclessly 
persecQted me, and whom Ido thoroughly despise,. believe me, I would reject it_ 
die."I ,therefOre applied to the court, the appeal was allowed, .but the heariDg •• 
1'9,tpol!ed liver the ncal;ion, evidently to give m~ an opportunity of quitting the eo1oDy 

, ~Q.tb.e IDteJ'VJllu, . 
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. ' j No expedient for . getting rid of·a person obnoxious 'to :his, Excellency eeuld :be ~ in 
more simple in its conduct than ·that of banishing him for. five' years,' through the ,Mr.BumetI4iLetter 
medium of a' eourt:of justice 110 eonstituted as to render any opposition to biB wishes -:!' .... .M:...m l8~ 
a contingence next to impossible. . I do not mean this as a reflection upon the COllEt, .~. 
becaUBe the most abject obedience to the will of the Governor is an una'Voidable con- .. t:~ 
dition of its tenme, anc;l no man pan be expected. to innovate upon precedents. of .. .'-'i-.L 
century standing, at the price of his daily ~read, however he may be. under the di .. 

,cipline.of his conscience •. The Du.tch morale too, .in this repect, yaries materjally 
.from the English •. and as the court is formed entirely of that people, not remark
a'blyprofound in jurisprudence, with the exceI,>tion of' our Englishmen retired from. 
the commissariat, they may safely do as their forefathers 'have done ·before 'them 
without much imputation of blame. It is true, an ,Englishman accustomed to inde-
pendent, learned, upright judges, and hcinestjuries, . is apt to get a little indignant 
upon such occasions; but lIS .the .colony is, to all intents and purposes, virtu!!1ly 
Dutch, we may. possibly, have no right to complain. Be this as it may, it is. aD. 
'hypothesis which cannot extend to England. . Great Britain is not Qne of 'Lo1'!l 
Charles Somerset's dependencies, fortunately for humanity, and I do nDt permit 
myself to doubt for a moment that His, Majesty's Government will'redress those 
wrongs inflicted in a quarter where the most ilagitious injustice prevails without 
remedy or resource. 

I.must here observe. and what, by the way, will readily account for the JlCrsecu~ 
tion I have suffered, that for the last three years the colonial government liasattri,
llUted to my insigni(jcant pen all the libels and trash with which the colony has been 
jnul,ldated; IIlJ;llpoon~, ,satires of attic wit, insipid, illiterate placards, oJ,', unintelli
gible doggerels. all have been indiscriminately foistedqpon me ; and ~o confirmec;l ~ 
this suspicion, that the fiscal, on the hearing of.my appeal, ·madeit an,argqll!entfor 
'my committal to prison, that several placards had recently lI!ade their,appearallcl!. 
Whether this origiuated in my having strung together a few couplets, on readillg flo 
very inflated account of-the rivers in South Africa, and which was said to be,per
sonal on Mr. Rivers the landdrost, I cannot pretend to say; but I can protest most 
,solemnly that ·this suspicion is without the slighteSt foundation, and that I have 
neither lampooned, satirized,orattacked. the government in any way. 

' .. I now occupied my~elf in preparations for quitting the colony, and'was still iD. t~ 
enjoyment of my liberty, although the original sentence of imprisonment was con
~rmed; but while busied in getting ready for my departure, ,!,hich'wllS to tak" 
place tIle following week, I was again subjected to the tyrannic measures of his Ex
cellency. The fiscal, accompanied by his deputy, a member of the court otjustice, 
and the secretary, once more invaded niy dwelling with a warrantfro~the GoveJ.i:lor 
.to seize my papers, on suspicion of my having libelled his Excellency., As I knew 
these gentlemen must perfonn their duty, I opposed nothing to the. discharge of ,it. 
bllt contented myself with protesting in very strong terms against··the continuanc.e 
of such intolerable persecutIOn. My papers were all examined, and nothing found, 
WIth the exception of the little poemllPon the. rivers, (see Document N° 3.)'. A 
considerable ferment was excited by this' scimdalowi proceeding A general, al~rQ1 
prevailed as to whose house would h~ beset next ;inq,!iries poured in upon. me fro~ 
ever:\, qltarter, and I was not lell; Without very consolmg assurances upon the occa
sion.· The motives for this fresh outrage were developed on 'the instant, and univer
Sailystatedto be his Excellency's apprehension of my return to England, and "thai 
tIle ceremony of seizing my papers was only to colour some plot in perronnance for 
sending me, under a sentence of the Court of Justice; a very different voyage to, the 
one I was preparing for ~ 

Nothing further transpired during the remainder of the day; bute~ly'on the 
following morning intelligence was sent me that my papers would, be forthwith 
seized alto~ether, and that a warrant was then. preparing for my committal to the 
tronk. I lost no time in availing myself of this information, not with the re
motest· intention· of evading: any proceedings thegovemment might meditate 
ilgainst me, but 'mel'Cly to avoid imprisonment for the few .days which Iknew must 
Intervene before the 'court· of justice assembled. It, was now 'Friday, 'and MIIni
daywlUl the day appointed for its:convention •. ,My first-step-was eftectually. to 
secure my papers! . I then walked . leisurely to a friend's house in the suburbs, where 
I proposed remaining till the Monday, and then ·surrendcring myself in court. 
I had scarcely been housed an hour before word was brought that the fiscal with 

431. C 2 his 
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'£ncba .... in his'posse had again -n:hed tbe hUIe for !by p.!per.. ad that I ... IUIIl1lt01llei to 
'Mr.Bamett. '. b .. tter appear' immediately before him. Nothing during ch.., prOlftdinga could .... 
',~I~!,~" :815; the anxiety manifested by all 01_ for !by ..rety., ""I hope he it Dol tak_," .... 

'bc;;;'" • hundred other ejaculation. of the IOrt were heard ac "ery tul'll, while "rate4 
(9.) offen! of aerrice and asistance "ft'e lent me from eff!ry directioa., I think ilia' 

e.tiau4. 'venture to Bay, tbat I entertained infinitely lea .pprehension from cheat me ..... 
-tban anyone of my friend. in tbe colony. , . 

I had IC81'l'ely reeeived this information, before the ,berifF and a ~ bo.Iy of 
,police were seen approtlCbin~ tbe bOUle i and, upon the 'Pur of the Ot'I!a.~IOn, I " ... 
. compelled to cunceal myself beneath a bedstead. The worthy family ",bich ha4 
. sheltered. me felt tbe most liycly ecJncern for my lal'ety I and, by the adroit 8n_" 
,which were given to tbe sheriff'. inquiries, an apprehended leareb of the pt'fmila 
,11'81 prevented; but tbe houle W8I left belet "ith police officers, more tbaa thirty 
,of whom kept their station around it during the night, the greater part of "'bieh 
1 :Iay 'concealed on the roof of a hen.house, partially hidden by ita parapet. • 'bad 
,il\, the evening dispatched a friend to tbe fiscal, with a note 'expressive of mJ rea. 
,dineas to 8urrender to any decent messenger he pleased, to send! but, my ftiend 
chC?osing fi~ to consult lOme gentlemen as to the propriety of this "Ic .. ure,· ,erl 
speedily returned to me with their positive interdiction of the 5tep contemplated, 
and assurances ~hat in the universal opinion of the town, his ExcelleDcy entertaiDed 
lao mueR dread of my return to England, .. to render my tran8pOrtation to New 
:South ,Wales, if taken, a matter of absolute certainty • that I had apecimcn. 
'enough"of what ;reliance innocence or a good cause could place in the court of 
'justicel and that 81 Oliv~r th~ SP1.w~ know~ to bt; actively e~ed. iD. the hUliness, 
'lome pl.ot W8Ito a ,certainty ID a~ltatlon, which ~ Ight b~ve for Ita object no~ on!1 
1:0 depnve,me of liherty but of bfe. I W8I cautioned, If. taken, to eat nothlDg an 
''the tronk untilthe arrival of friend. to administer to my ",ant&, and to hold myself 
'iu ,readiness' to follow 'up a plan theD maturing for my 1111C1Jpe, , , ' , 
,. ~, , :.. _ r. ! ,!. " . . :' • , , , . ! 

., ,Strong 81 these arguments were, I still felt a coilSiderable reluctance to cODtinuo 
,my concealment; CODscious that the charge against me, ' whatever it might prove, 
,was .utterly destitute of any foundation in truth. I thou~ht I~ a compromise !of 
rectitude to assume, for a DlOtDent, eve~ under 8uch appalhng circumstance!,' tho 

isemblaDce of ,guilt; but when, on '~he other hand~" I reflected on the ViDdJctive 
,.pitiless chara~tcr cf the Governor, With whom to he suspected W81 to bl! conVicted, 
,an~ ,tlia.(thecou~ '!If iu~~ice, with w~atever reluctance, w?uld incvitn~ly decree III 

I ,~!l.,~igh~ ~.~ pleased to ,dictate, I deCided ~o follo,w the adVice of my fnends. .' . 

The night passed in the utmost state of BOIicitude and apprehensioD, for iuch 
,;was the! }'igilance of the, police that escape W81 rendered impos.'ible; the preQlisc' 
,~eJll cQmpl,etely cir,cl!mvlillated by thief· takers ill every variety of disguise, 10 'that 
;1. (wilaherm~ticallj sealed.' The following day was passed much in the lame "n., 
;,~ll a~)cngt~ Ii pl~~ ~~¢on~~~ted ~hich ~~d~lairto,~e~ttt;~ded witb success.",:', 

,,' li'wilS"asbertah~ed :thatasearch-warran"'I'otild to'. certainty be illlJued on the 
.}l6f14ay m~~rlig;'sd that lit) time was to be ~108t:'! AI:cordingly,. on SundayeYon
JUg; "'little before'igun·fire;' Mrs. Burnett, disguised 81 a Malay ,lave, came 10 the 

. ')~O\ls~ through Ii'wbol'c rhalahx of the police, carryiDg in her hand a largelanthol'll' 
'according to tlltfCape custom, 'and conducting II gentlemaD and lady .. 1 lost not 

"'a hloment'in 'ass'umiilg her'disguise, and boldly sallied forth, re-conducting thq 
'sf&me lady and 'gimtlemari into the town: So admirably was this plun concerted, 
'thatnottlie slightest suspicion was entertained by any of the officers, all of whom 
saw me depart, and some of whom psssed within a, few yards 'of my person. " In 

... hort I m~ lllYl!scape, got safe. to the house of ODe merchant, where I pu~ on 
,8 fresh, di~guise". and finally amved at the house of another, where a place of 
,I! ifectu3J. {concealnumt ,hadb~e~ provided for me. ' I " • 

.' .. 'The 'tn~sf active exertions were now made to diseover me. His Excellency 'lVat 
I "&~id ,'to "have' ofJ'ered a' private teward of four thousand dollars; the cout "' .. 

guarded to prevent QlY embarkation, and the m8Aters of such vessel. as were about 
'iIi&i1ing,w~reill~fdil;teli, under /I ver'! heav] penalty, from receiving me on, board; 
,thep<tiice, fill ,t~ ,~ean ,~ip.l.e", were 'llx~lorin~ eve!"y part of the .tolYn and 8ub!1r~., 

, ,:amdwttre }l~r~cl. "nlgh~~ ,well as dJ,I),. mthel~ tqil80mehutJrultlClll\ search."., "I . , 
'.'!hail 
, .. ' 
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.-.,1 had beeD:a,{ortnight,confined,.in,lL,room,Dtltten feet square,. ina~e.8$ible to .EDclooureaia 
al>reath,ofwmd,f.whe~ the.{,h4ll'llWmeter"ranged fr~m gQtpJ t05.~henina. totl\l. Mr.BurDEtt'.L.~.r 
_ of appetite,. and an.alarming prosm:atio~ of: streJlgth., lhad;rlla~oll,to'apprllhend 9fl.1I~~r<" 18.~ 
th:ev~ry :speedy o~DSllmmati?n.p{, hiI', ~oellency's :wi8~es,wjt~out the form~i~y of '.- ,~ , 
trial, Jmd I determmed to shift .my,d.w~lDg .to, •. BltUa.tlOD a httle more, salub.rlOUIl,'~(~~ 
JlIIder proper 'precautjl)ns ;, I ~refor41; r~utne(hny . .former abod!! in the ~ubl!ri!s" ~'IfI/,in,u<d. 

In the meantime preparations were maki~tosm~ggle me'a~af 'The threatened 
penalty to the .«:aptainflwas at, no .time an. impediment, as. seve~aI,merchants offered 
,to, become their security to any, . amount" and such was thegeneralsympathy jnmy 
lfal'Oul'; that.ome masters ,(If, vessels,declared their determina~on to receive, !De, .if 
,1 ,was, prep8I1ed,ilt theill ~wn Bolli. risk. My friends, h;ul abo circ\lla/;I\d .a, ,report; that 
,llads8iledo ill thil,;Y 1ll"Jt.. ,which, from .the relaxe4 eXilr.tions pf tpe ,police, seemed,~o 
pa\\e,obt8ined,aome{aitb.;witht~e govemment.. '. ' ' . 

;!,:'j~ is!he'rlhc!~ii~siiir,'t~'o~~rvl1', that in spite of ~heridieule'(iitnY;~riends a~d 
a I!on~~rren,t .bPIDI?tl to the contrary,' I could not divest myself of 8 behef that the 
{fiscal waS not imlt anxious for" but, had actually been' instrumentl\l. in my escapel lina 'ihis' belier in the end has rliceivedcomplete confirmation;' Actuated, however; 
btj~t"iind ~'i-ep~'r't th~t,~itiJohnTruter set his. face against ,these' prdceedings~f 
;lllS LOrdship, I commissioned Mrs.' Burnett to see both these gentleinen, 'anelm 
'a~rlva,te.'a:nd 'cantidenti~r intemew to ascertain,. if possible; from them what was~ 
~~t~e.,~pshot,ofth,?~~ vlo1~ntl!leasures'; froll! Sir John Truter'she~eaf!1.t'~bat .. I had 
'Iti~~~~n1fu~t~'e~td .uprrc:h~~II,m' any p'r?,~e~d~gs. of 'thcf b.en~h of' ~ustlce?'{8Sl1lt~ad 
1'e,Je'Cte tile fis<;aT'lI'apphcatlDD far the· InStltUtlO11' 'of ll',ctllnm8lptoseeutlOn; agamst 

'irili,"fou lIed 'Upon' 'the' iei!eilt" suspicion!! of! his' Excellency;' hee informed her that 
Ywliim'ever Hvas jirepaJ.ea'to' $riil, on' fiiit l'naking' application til the fiscal1 th~ officer 
.''''outd' It!Ve 'her,'d passpo'rt! to' ~s'tif~' thcr captain. 'Of the" vlissel iti>taking'me fl'tlm the 
iliolon'y tbut''hii''rec'om'irl'eil.ded''thllt'' tllfthe' 'very-momerit'of' 'embarkation, I mould 
on no account quit my'\:'6i\ceahnent~" "'1"0' MI'; 'DenyssonI "wrote;' 8' ,confidential 
.lettel,', iptroductQry of Mrs, Burnett, and the nature of the business which occasioned 
.bano (laU upon him,., ,.Thi~ ge~tIelDlllil gave her 'similar assuraIi~e,s ,with~ir.John 
i.T .. ~ut!l.r,. !lnd ,a~ s~re,nu,?l).~IY.l[8co11lm.end. ed that I should persev~re lD secreting my
,s~f ~ ~ong .alI. ~ con~inue~in, ~hecolony~ .,'the ide~ of meeting' with sympathy and 
pc~ prQt~ctioD f;:qll!~!li;hIlU~horities, in. dir~t. bpposition tq tll~ ~el1 4~timriitia~lons 
,p(,h~ Exc~le.nq, ,~8.l!, e~tr~~ely. Batten?g, aIJd, cons~latory" a~ It. ~C\tIy admItted 
~hlltX1!l'as regarded py, tliehlghest functlona,nes o~ his government less. a tlitbuleiit 
radical (~.hi~ Lqr4~1lip ba'd.,b~e~)~eas:dl i,o;Clfll 'pie1 iil1d,f?r',,:~.ich; nh~l\hil\.e;~n 
opportumty some day of thankmghlm In person,) than an aggrleWlli'and persecuted 
'individual whom iqvas illeritor.io~ tQ ~ese\le, frolI!-. hill, V\l~ iel!-Pfe,.m(1 , d:c '" .),n' ) 

:~ff~a~~i~~n~;S ~~:i,~ati~~~t~J?ti~Je;~:r~i~1,~~~:~\~~~~~I!:H:~~vt~~~ 
form!1tlOnv.va~. Il;ntl/le ,ttat.~ 'nloe!l~r~ilfu!l~ It~.char~ctej!,'};~ the~ 'gli~tlht'~p' ~Y 
one of the pollee officers, under the tutellage of Olivet the sW~1 LTllt~''iiuiii lliad 

. (ormctlybeen servant.to Mr, EdWMd~,,_d .W8(I the.p8~W/l ~\lJ?Hrpe4 ~o."c;~use his 
!IIlast~ of having compQsed tthe ,placa.rd. ,which"pccasioll'1!\ ~e ,6~t Iseif!lr~.9rIllY 
papers",. This inefFabl!r mjscrean~" ~hOlll' I ,h!1d [ne~~ seeJ!j.Qr, ,!lP~~l\,JtQ, hI-I mY)i!:e. 

,'pfofessed.to be ill. c?l'respOnd~l!c~.M'ith.Ill~. anciw3!I. i!Dpri$~jle,~\Jpop' ,t~~~ 9~J,lfe.$$1'()/l, 
':lbeganl1owto thmk" m,gop4, llarnest.Jhll~J Lortl. Ql~~e.s," f~OIll, ~9me Inscrutable 
'inO~ve; wliS resalvedto ,sac~jfice \Il~. ·and. ,1 ('amll,to I:I1CHrre~\JA~j,nz 04eter.mjli~ti~n 
,Iof, pursuing such measures' of precsution and defencIlAba""r,pi!v,~, ,;10; ~c.ruple, in .~on
"f!ssing the po\ic~:would hav:e"hall little. ,reason.,for"J~J.i~i~tionl,~JJ,0!1l4i ,,,:~ a:~, ~ny 
(,lime have come m ebntact." ' " . ;.' .. '" , .. ','.' I,. .,'. >'<u. 

:.: ,On tbis' last, occa~i~; ';':'{sitriiitiilliw'as truly ~ritlcal ;' T: hRII'been"seen byi:h~ 
, sheriff walking on the tefl'ace in front of .the bouse, 'sq' tha~ riO dQubt of illY re~reat 
any longer existed, and escape w~; noW' generally.' sUpposed' W' be' 'iinpmctil!able. 

"My gQod fortuno however,4i.jl,no~ ,deset1; lIle,; in. th41 pisg,!js~flf p.., ~Ii~ry pJlicer, 
"and:with a well laid plan to render,it; effectulIl.l olle~ ,mp~ pwde; ,in:( e,scap~.~~d 
J,acblevt:d.my retreattQ 11 place pfsafety" , ; .. :,,;i,. ,I, ,',. ,;. ,., ,. . , . 
,. .• . "-1 .1 ) .• J··"d 

',,\; ,N t~~ A18~Hty 'w~. t~ .#il !". ~h.e, eoii.~e :o.f.~two~1s, ,!Jt l.no,!,. ~ecli;Ue' ',neoe\;sary 
. ~o obtall,1 tM passPQrt, forwhlchpuTpose Mrs. Burnett, ''a,ccolUp&'med .by· .,.gentle; 
.1Oan, calleil ilpoli the Ilscill'f'firidingliim' abseht"the'frepaited'tofMr;,Ryneveld;'tile 

L qeputy fiscal, 'when the intervention of a fresh difficulty' excited in us all consider-
431. . . c 3 . able· 
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p.~_ ill able alarm. Thia Wu no leta than • ltipulatiob oa hil part that ( mu .... MIiaally 

Mr.l!llmeIt·. l.etII!r reported Oil board of Bhip by ODe of hi. officen before the passport could be gnnted., '! 1'1 ~.reb 18t~ ... condition of this kind, 10 utterly ann«! ry, __ alcalatecl to exc:iw _ 
". piciODl of treachery, theee were ftr1 frmkIy 1I\"OWl!CI, but Mr. Ryne-teld gaft tIMI 

~:>Uie 11109& satisfaclo'1 ~rant'ft 00 tIlii heU, not without ex~og __ indignatioll 
twII!N.M. at my 'lIUppOIing him capable of 1?netisin~ any deceptlou; I. But," lidded lb .. 

gentleman, .. 1 am not at all surprised at It when I reRect how Mr. Burnett hal 
been treated." The passport was nevertheless sent the lIIUIIe day to ?In. Burnett.. 
and on the following one I embarked 00 board the Alacrity. I 

. I have now, in terms .. conciae .. the lubject would admit. given • IUmm.., .t 
the penecation Earl Bathurst cannot conceive it pouible I .hould haYe experielK'ed, 
aud I have adhered throughout to the moat aerupuloul and rigid reltVd to truth, 
independent however of these main·lCCullltion. against the coloniAl govrrnmt'tlt, 
I could relate a hundred little petty annoyances, not perhaps 80 fatlll in their eIThc~, 
but infinitely more galling· in their operation, and more conclusive of the chlll'gQ 
advanced; but if what I have already Btated is insufficient to obtain the ink'rl'o.j~ 
tiOb of His Ml\iesty's Government between my utter ruin and the unparallellcd 
oppreasion of its Governor at the Cape, it would be futile to adduce any thing fur· 
ther. From the earliest period of my location as • acttler, I have been thwarted 
and opposed by every instigation of the most ingeniou. malice my credit Itu moeD 
blasted, and my character defamed by an act of Bagitious illegality, involving in it 
~~, sacrific!, of my capital, my domestic happiness, my health, and my peace of 
IlIhJd; Ilpon a aentence which haa no basis in either law or eiJ,uity, and for nil 
offence which the statutea of my own countl'f virtually invite the Jubject to commit. 
~ have been banished fr,om the land of mymtereats, my hopes, and my bCit con .. 
nectioDBj ~nhe caprice of that Governor's suspicions, .or his fean; the privacJ of 
JIlY correspondence has been twice violated, ,and my actions subjected to politicnl 
s.uryeillanc~ ;; and finally, after inflicting as complete a ruin lII.the most insatiable 
tyranny could propose, 1 have been hunted down from covert to covert like a beast 
pf prey, ~ndcompelled to By the very land from which I have been 80 iniquitously 
banished. . . . . , 

'Not~ing on my part has contributed to such proceedings. I am in poesession or 
all my correspondence with the· colonial government, from dleir outset up to tllcii' 
close, and nothing can be gleaned Jrom it extenuatory of such treatment; if at ant 
time I have Used terms of severity, they will invariably be found justi6ed by the occa· 
sion, 01' r have lived to little pu~ose if I have yet to learn that the aggressions of 
power are not to be repelled and Its tyranny opposed. That Lord Charles Somerset 
c~.uld ,have pursued me in thiswBY ~thout some motive it would be rBl!h to main· 
tam; . on the contrary, he has been mfluenced by very J.>owerful ones; It has been 
my lot,very'undesignedly, to traverse and circumvent him on many oCC6llions, and 
his Excellency is proverbially as indiseriminate aa he is implacable in hi. reaentmcnts. 
h WBB sufficient offence in me that I rescued the character of Captain Stocken. 
strom, the landdrost of Graaf Reinet, from opprobrium, and ehaatised • military 
scoundrel. It would }lave been equally so, tbat I exposed the nefarious peen forage 
system, that I conducted the defence of three acttlera, tried for trafficking with the 
Caifres, and obtained their acquittal, although they stood condemned in Earl Bat
hurst's office without trial; it would ·have proved quite auflieient provocation to hit 
hostility, that I established the uttel' inutility and licentious insubordination of the 
Cape <:o"P.s, and .p!evented the right of stupratin~ our wives an~ da~ghtera beco',lling 
one of Its Immumtlea-or that I have the reputation of detectmg an the fractIonal 
items of a sham contract an enormous diversion of public money. LeBB than the" 
offencea would be aufficient to call forth the vengeance of a man hearing hi. facul· 
ties with more meekness than his Excellency Lord Charlea Someraet. . . 
~. • , L •• • • ,I. . - ~ 

. With 'regard to my political principles, 1 hold i~ a paramount duty to disclaim the 
imputations hiB Excellency has cast upon me ; because BB he has not scrupled to call 
me the king of the radicals. and rllpreaent me at the Cape as turbulent and di8af~ 
fected; it is fair to infer, that if he has thought proper to notice me ~ all to Hi. 
Majesty's Government, he has descn'hed me in similar coloUl'll. I can IOlemnly 
declare that I never gave a political opinion in my life, that I Jlever interested my. 
Belf in my political question, or made tbe measures of any government the subject 
of a moment's reflection. The whole of my kindred and connectionB are in tbeir 
principles what is termed ministerial, and 80 far from any actions in my life im-

c: peaching 



CASE OF Mlt . .BISHOFRURNETT. 

March 8th, 1825. . " 
• 

As r decline making any defence against the charge~'upon which tam lI1'l'a:ign~ct 
r'shall occupy the attention of the court no further thaI!\, will be sufficient. to acooilDt '. 
for th!s. determill~tion, and give a very brief repll to ,thll ,argillnent~. of !Ii~1\1:'a:jest~:s 
fiscallD aggravation of the oWence.. . . . ....... \.", 

... The learned gentleman, as· well as I can colleet from the translation, enforcet· his, 
claim with arguments derived from his favourite authority,the Roman .. laws). ·over 
which he glances ·his· eagle eye from Romulus to the utinction DC the· empire, ill 
search of enactments wherewith to crush a persecuted settler in a land unknown to 
the people. whose judicial discipline he is so anxious to introduce.' It· is very 
possible that in looking over our own ststlit,!l hook we may trace' in various acts '.of 
the legislature a spirit strongly analogeus to the modes of Chinese domination, and. 
their framers may admit that they constructed them from the doctrines of Confucius, 
JlUt'Would that justify the King's attorney-general in ransacking the whole Chinese 
code for authority, on which, to convict a man, he waS prosecuting on a char$e not 
'cognizable by the laws of his own country? . Assure~y IlQtj .and.~ uiaintalD~a~ 
His Majesty's fiscal is precisely aiming at this absur4ity •... " .. ' .' ' .• 
·43~ .. ' .... c~ .. ',' "He 

Enol ... r. 
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·PAPERS lU':LATING TO TIlE .. 
tad_"" m He states that time ..... before the march of ciYiIiaatioa bad made the dilOC!lolure 

Mr.u..r-·. Lett ... of truth harsh and uncourtly, when a tribune, a ,i'ii!Wt, or the _reign Ilimwlf. ,oe,tt Mu'tb 18~S., Willi accesaible to the complaints or the subject, .tbough couched iB ellpm.iona of 
'£n~ ae.ere crimination and abUIe; but that aubaequent regulatiODl reIIdered tbe ..... 

(3.) eonrse of petitioning. criminal: delJ:an'ed. u I am, from ~ to. hie a.uthoritiel. , 
..,.tirorred. .1 have onfy a very distant recollection to rely upon; but lhlllo I thluk, w;\1 W8J1aD& 

me in saying. tbat tbe fiscal is not justified in straining thi. circumstan<'e to my 
· prejudice, unless be eould produce lOme specimen of wbat the Romani did, and 
did not, consider libellous, and thus establish, by companIOn, the ebaracter or the 
memorial before the court: it may, for aught he pro9t'l to the contrvy, be as 
8u8Ceptible of the later as of the earlier construction. 

, It strikes me, as a very necessary question, to ask the liscal by what I.wi I 8m to 
'he tried? Not by the English, for there he can find no authority ,,'hah~ver for thi. 
Jlroceeding. Dutch law, he tacitly admits, has no exi&tence, by tbe necessity he 1811 
under of reviving the obsolete enactments of nearly two thousand yea." etan.)ing • 

. upon no other. sanction than his own caprice. and with no justification but his know
ledge, tbat provided he carrics his point against me, no matter how, he ia tolorabll 

.secul'l\ of impunity and approbation; but 1 will tell Hi. Mnjesty'. fiscal, that luch 

.a departure from the dictates of equity, of justice, and of common sensc, i. not to 
.be tolerated ; that he is bound to define the law by which I am to be tried; and 
'that if he can find neither precedent or authoritr for- this prosecution in the con5ti~ 
.tution_of .England or Holland. to, one of whIch countries thi. colony must be 
tributary, he is no more entitled to rUUlmage in the Roman code for ground. 
~w hereon to convict me, than he is in that of the Calmuc tartars. . 
~. . ' . ) '. 
• The constitution of one country is formed from the constitution. of othen which 
thaye preceded it in the march ohime.Wisdom rejects those oniinanclII which art 
,bid, useless and inapplicable, and adopts the salutary and the good; hence to Saxon. 
,Nonnan 'and, Scandinavian legislation we owe the co~titution of England, and to 
-the -celebrated Justinian. code the Dutch are indebted for the buis of their own, 
.!but these. adoptions are in neither C8I!e mere transcripts; they bave all undergone 
,~odification. _ England is governed by laws, if not indigenous, at least naturalized • 
~nd .60 < likewise is Holland; and in neither country could a public prosecutor b, 
permitted to .work the condemnation' of a' defendant by the application of IOml! 
abstract principle or practice of other countl'ies (not formally adopted), solely on the 
ground that they had contributed to the regulation of his own jin otllCr words. 
'would the attorney-'general of England be allowed to conduct a proscc-ution for libel 
according to .the forms of Danish practice, merely because Borne of the law. of 
'Den~ark were amalgamated br Canute with the laws of England? 

: But if the fiscal is allowed this discursive range for the material. of hi. attack, 
and to use a figure of Mr. Burke'., he does not wish .. the reciprocity to be all on 
.(Ine .ide." I should be permitted to quote my Roman authority also I and tell him, 
that by the laws of the l,'enTables, deportation was not inflicted for libel; the only 
,unishment awarded there for scandal in all its ramifications was a good cudgelling; 
Dot ·that I reproach the learned gentleman for having preferred a claim of five year. 
banishment rather than a BOund Hogging, 81 he, in his executive character, might 
have been reduced to the difficulty of inHicting it., If, however, in the records of 
Roman jurisprndence he can find any authority for this claim of banishment, I ask 
bf him to produce it, and then I shall resist its appliciltion to my case until he 
'clearly establishes its adoption hy the legislature of Holland into the body of thOle 
'Jaws by which the Neth.erlands are governed. In looking ovet the Dutch commen
'fator,' V!in Lienwen, I find very little on the subject of' libel; from which it may be 
'inferreil; that corruption was less prevalent in hi8 days, or that the truth 11'81 per
mitted to be spoken 'without entailing persecution; nevertheless he i. 8ufficiently 
explicit as to the right of petition. Van Lieuwen, in his eommentaries on the Roman 

· Dutch.lnw, Sll-Ys, .. If through ignorllnce in a judge, or ptherwise, an unjust sentence 
J)e pronounce~. the judge will not be responsible for it; but those who think them
,selvll8 aggrieved thereby wiII be obliged to avail themselveS of an appeal, or th. 
;higher jurisdiction of another judge." 

. Is it p~ssible, gentlemen,- to require a more lucid definition than this? If, DO 

niatter frpm what cause, an· unjust sentence be pronounced, and for which iniquity 
tbe' judge is in no respect, responsible (an exemption which enhance. the right of 
the subject to<petition tenfold), the aggrieved party may avail himself of all' appeal, 

. or 
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or ,the higher· jurisdiction of another judge. ,Here is a .discretionary course dis- ED~loaurp in 
wctly laid down; which course thus prescribed by the laws I scrupulously followed; ~r.Bul'lIe\,· •. Lettar 
I ~d appeal, bu~ findiJ?g, ~n .spi~e of numerous applicatio~s, ~hat I could not ,obtain ... of 19 l'41\:!!lh1.8~. 

, .tlOpIes 'of the varJOustnals In whIch ~ had been I\ngaged,mdlspensable as~hey were 'V' 

,tn.the;~onduct of such. app.eal, J. e~er~is~d that discretio~ the law allows me, and E~(;'iu.re 
, IIOUght redress from' "the hIgher JurIsdictIon of another Judge." In, what terms . cont~d. 
'-;ould it be expected.I should address that judge ?, I had to complain of injury ; 
~t became necessary to set forth that injury; seven actions had been tried by these 
commissioners thus said to.be libelled, and each action contrary to evidence, to the 
facts adduced, to manifest equity and common Justice, was decided against me, An 
eighth, wherein I was defendant, was of such palpable malice in its origin, and of 

· ,absurdity in its, complexion, that the court was compelled to give sentence in my 
favour; but it neve,rtheless amerced me (the, winner) in the costs l ! A ninth: in 
~?osededslon the. whole of th~ foregoing woul~ inevitably have '!ler'~ed, and which 
I,t ... a.s clearly DJamfested to the.~ollrt should, With any regard 'to JustIce, have tl\ken 
precedencll of all the'Qthers, was wholly unheard, and referred' to Cape Town ; 

· .. while. the' r?rlI!er eig1)t, entii'ely origina.ting in the l!Ierits, a~d depende~t on .the 
· ';Ssue . of. thIS nmtlt. were, absolutely decIded upon as If that nmth had been tned, 
, all'" sentence' pronounced 'against me. ,These proceedings throughout were also 
;charilcterizedbyth~ most flagrant indecorum and partiality in these judges i, every 

,plan"which .could possibly'oppose IIlY'chances 'of success was' sedulously adopted; 
, my.opponent waS allowed to be made the vehicle of personal insult, and Ii ruffian 
was' peimitt,ed to 'brand ,me with epithets, i~ open court, as unfounded as they; were 

, Cletestahle. How;1.et.' me a:sk, could I characterize this flagitious aggression- to his 
, Excellency but in' terms adapted to it? ,W auld it have become me, ,with a specific 
IIOCIIsBtioJl 'to; advance ~inst.'.these ,men, to. ha.ve, modified that accusation, thus 

.. JIIlProaching this "'lligher jur~dictioJl "with a lie ? 1 maintain, and J, am prepared 
to pl"llVe~ $hat the, <whole' tenor. of, their cond,uct iii 'Illy ;particmar; 'iL'aS .. "·a corrupt 
'9iolatioIi,efjustice, morally disqualifying them for.the41.i~harge of those· sacred 
functions' with- which· they: were Sf) injudiciously entrusted." ,In what other lan
guage ,could: I then express myselfi',. 1 had to complain of injustice. How could 
, l possibly effect this but -by stating: that injustice? I had to complain of manifest 
tlorl'1lption;, of venality; of. favouritism;' and: (that' most· execrable of its, kind) 
judicial. oppressio~,; and .. I glory in, having , .. -distinguished, them .by ,theil" proPl'r 
appellatives.. .' , , . ., " , 

.... ', \' •. , :. " , . - '. • - ,,'.' '.,. ;. ",'" t,~ 
::~~ ~ourt will p'ermit me to put a case to the learned fiscal hypQthe~,callYiT 
Suppose I had detected either of these judges in the commissiou of murder, (orgery, 
or any other offence against tl}.e laws, aud I had denounced their guilt, Jik\! lit gl!o!i 

, . subject, to the Governor; would his Excellency have instituted a criminal prosecu
tion, against me before ascertaining the ,truth, or fulsehobd ,0f'Diy chargel ; Ilind if 

, not; whll.t becomes of the equity of his proceeding in this instance ?:.I The casu are 
here entirely parallel ;' not a shade 'of distinction indicates adifferenticoIirse for'bis 

,adoption, unless the sable robe of justice is, fo "sanctify 'enormity, 'and becom~the 
panoply of the {oulest deeds under the Cl"Cated' heavens. ' And yet; . ror' doing that 
which'self-preservation; conscience,. and respect for 'the laws·teqnired' of 'me,! lam 
now threatened with five years banishment from the colony;" ,;,' , 
, ,', . ' I • ~. ~;: ).',.'" " ' ' I" _, 

· i '. J ;lUD wel~.aware ,that, ,i~ has ,lollg )J~en: the practice at. tQo Cape ,to ~I'Y the .colon
~ts by.Roman, Dutrh orJ~nglish laws indiscrimipately ;'adapting this caprice ,to 

·the; relatjvEu;everity witlt ~hich they may he applied ,to ,the.respl!"6tive 'cas.es,; ,but 
Ill! this preposterous system owe~'itsexistence to the toleratioB of the 'colonists, and 
l),ot:tp th~ fllilltest s\lado,," of a rightin the judicial body who so arbitrarily exercise 
it, .l )la'\1e,no hesitation in telling His Majesty's fiscal. that thiS.lllone is a monstrous 
vioL$on of justice, a perversion of deleglt~ed power, aud all un)Varrantsble invasion 

· of the s~bj~cts right. . " .,' . 

We have it here on record that the public prosecntor, ' despairing of a 'conviction 
'upon Dutch' or English statuteR, or the. bastard pragen,. of, both, the' Cape 
G~ette proclamation~,----can only attempt to legaliz~ .the bal!ishment of a British 
subject by the authorIty of a Roman pandect ~ We have ~ also on record that 
.c.auses are alilQ! ,decided. by the Roman-Dutch,or purely Dutch laws; and I am 
prepared to furnish fifty cases, within the limited range of my observation, that 
'have been adjudged by Blackst.one·s 'Commentaries Illone! l· ,-Wha.t shall be sa'd of 
such a ~dicatory? To ~orrow the' empb~tK: pbr(lSe of the first talented 1'DfIn in 
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E""t-_ ill "this colony, .. Its all a hasti," a mere bodge-podg1! of inronsilltent'y folly and In

~;~A7:: !::~ ju~ice,. an~ w:ill, I mak~ no. doubt, be 80 estimated by that align" tribllnal before 
... . " which Its victims must mevltably appear. There the local politil'l of' • pro\'iuee 
. J EJlr~re will constitute no scale of innocence or guilt; and the spirit which ('QUId ~ilt op· 

(3.) pression, or the patriotism which c .. uld unmask ita motives. will be exempt ali\i;e 
. _;"1Id. from imputations of turbulence or disaffection. 

I shall DOW proceed to sho" tbe learned fiscal that he is all along in error, and 
that the easy, happy, dignified fruition of hi. calling, it not to come into this court 
:(however officially pampered) to dole out his merc:iea or hi. maledil'lious at pleasure ; 
and that the scales, so long his habitual poise in wei~hing the destiny of alave. and 
Hottentots, is not. to he the balance to whicb a BritISh gentleman i. subject, what· 
· ever may be the specific gravity of a good csuse crushed by oppression, or a bad one 
supported by patronage. 

• " In accou~ting to him for these opinions, I will give a mnch better authority than 
Nnma himself, to \\ it, the parliamentary reports of Great Britain. If tbi. "on't 

· satisfy him, I will offer him the common and statute law of the land; and if then 
not convinced, I tru.~ his appe~n~e for unquestionable authority will be fully ap. 
peased when I refer him to the mmlstry of England! From either of these lOurcea 
he will learn that a British·born subject carriel his constitution' about him in 
every part of His Majl'sty'l dominions as his, indefeasable birth'light, lind that in 
cases alFecting his life, his liherty, or his fair fame, he i. entitled to be adjudged by 

· the law8 of his own country, If such, then, is the fact, and I defy the learned 
· gentleman to contradict it, I will very soon convince him that I bav. no more bUli· 
ness .to be arraigned at this bar on a charge of libel, tban Lord Charlea Someraet 
himself. Holt, a very courtier, in bis Digest on tbe Laws of Libel, say.: 

.. The plaintiff' brought an action against the defendant for a libel, and declared 
,that he bemg a vicar-general to the Bishop of Lincoln, the defendant bad causeel 
to be printed II petition to Parliament, charging him with divers crimes, as extor· 
tion, oppression, and corruption in his office. The defendant justified tile publica. 
tion, and insi~ted on the truth' of the subject matter of the petition. Th, action 

,was bolden not to lie, the petition being tbe necessary and uaual mode of complaint 
,to, Parliament, for the redress of any g~eval1ce'" Luke 1:1. King, 1 Snund. 121. 

, Lord Mansfield recognized and approved tbe doctrine laid down in this CalC, in 
, Astley l? Young.~" So, no matter which is stated in Bny memorial or petilion 
against the conduct of magistrates or public officers shall he deemed libcllous, pr!)' 
vide'd it be done, bona fide, with 1\ view of obtaining redress;' and likewise, that 
it may be addressed in the proper channel by which such redress may be had; that 

'js, to the persons who may be presumed to have power to give luch redrell." 

· .. Is it possible, gentlemen, to have a right more distinctly and sstisfactorily laid 
down, and that as attaching to a nation beyond all others remarkable for ita seve· 
rity against libellers? And can any case be more in point than the one before you, 
with tbe contingence manifestly contemplated in this convincing definition? It i. 
here evident that with the most scrupulous and nice attention I have only followed 
the suggestions, or ratber obeyed the dictates, of the laws of my country; and, that 
su far from having acted illegally, or even violated propriety by writing this ?D~mo
rial, it is his Excellency the Governor who bas contemned the laws by placmg me 
unjustly at tbis bar, and neglecting to redress my wrongs, which in duty he is bound 
to do as the rep~esentative of my Sovereign. Holt furth~r ssys: 

. ." As wbere the defendant, being dep~ty gove~or of Greenwic~ H08pit~! com
piled and wrote a large volume, !,f which he p~lDted several copIes contammg an 
account of the abuses of the hospital, and treatmg the characters of many of the 
officers of the hospital (who were public officers) and Lord Sandwich in p'articular, 
who was then first Lord of the Admiralty, with much asperity. He distnbuted, the 
copies to the Governors qf the Hospital only, ~ut it did. not appe~r t~at he bad glve!l 
a copy to any other person; on a rule for an mformatlon for thiS libel Lord Mans
field observed: That the distribution of the COllies to the persons only w~o ~ere 
from their situations called on to redress their grievances, and had from their ~Itua
tions competent power to do it, was not a publicstion. sufficient ~ make ~hat a label; 
and he seemed to think that whether the paper were 1D manuscnpt or prlDted, under 
the circumstances, made no difference. Re.r v. Baillie." '. " An 
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. "Anaetion for libel could not be maintained for exhibiting a bill to the .Queen . EDcI';'~r"'in 
chargi~g the plaintifF tOIJ~ve' recovered 400 1. of the defenilant by petjury, for- Mr;Bumett'a Letter 
gery, and cozening, because said the court, the Queen is the fountain ofj!lstice, .of •• March 1805. 

,and all her subjects may lawfully resort to her to complain; but if they will,divulge ' 
the Contents to the disgrace of the person it is actionable. (Hare v, ·MI;Iler..) 
Therefore it has been resolved, that. no, false or scandalous matter containecl. ,in 
a p~tition to Parliameut, though it charge a person with positive crimes shall. ~ 
deemed libellous." If His Majesty's fiscal holds authotities like these inconclgsive., 
it will btl in vain to adduce any other. , 

That I may be subject to no reproach hereafter, with having ne~lected any means 
of defence in a.trial so important, so interesting as a precedent In future prosecu
'tions of the kind, and probably so influential of my future fate in life, I ~liall 
record with'the court my reasons for declining to. make any defence:' In illustrating 
the !Dotives ,which led me to address the memorial to his Excellency, it would be 

.' necessary to go into much detaiL I should have. to recount occurrences inculpating 
the conduct of this government to an extent that would stagger the public belief! 
I should have to expose a system of persecution as remorseless and unpitying as it is 
odious and detestable, and virtually to attach imputations upon the Governor of this 
colony, his son, whom so many sacrifices have made commandant on the frontier, 
and the two worshipful gentlemen I am' said to have libelled, to an extent· that I am 
per~uaded would be productive of fresh 1?ersecution, and measures of a. nature so 
rigorous as effectually to hush my complamts for the future; As truth then is not 
permitted to be spoken in this colony, and as the proceeding of his Excellency in 
tlJis instance is in effect proclaiming to the world that no injustice, however atrocious, 
is to be laid before him without subjecting the complainant to a prosecution for libel, 
I 'shall Dot encounter the 'consequences anticipated by. giving it publicity here; it 

· will, however, be forwarded to his Majesty's Government, accompanied by very suffi
cient reasons for' the course adopted, and will effectually snow with what 'justice 

· I have been arraigned hereon a charge which has lio othel' origin tnan the vindict.ire 
· hostility of his Excellency the Governor; .. For the truth of' this assertion r aPl!eal 
to the fisc~l, and if after so ~heerfully replying, ~d his !nterrogatoties he will .an~wer 
one of mme,' I 'would ask hun whether he has not repeatedly declared \lunng the 
course of this prosecution,' that had his a\lvic«l"been followed 'itwould'lorig' since 
hl\ve been abandoned as wholly unwarranted .by the laws? . Having combated; the 
arguments of the learned fiscal (I think unanswerably), and having detailed my rea
sons for omitting my defence, it only. remains for me to say that not one wordI have 
uttered upon this occasion is with a view of extenuating my condll~t or appealing to 
the lenity of the court; on the contrary, my unqualified acquittal, or the full claim 
.of the public prosecutor is what. I entreat of you gentlemen to concede.. If,1.merit 
any punishment 1 merit that, and if you award less, you will confirm a too general 
belief tbat the severe and arbitrary exactions of the fiscal have no authority in the 
laws, or that those laws are miserably disproportioned to the offences they profess 
to punish in your humane reluctance to enforce them. '. . , 

43 1 • 

IMPROMPTU;-- . 

On reading a very inflated account of the Rivers in South Africa,. 

While Hoods unfathomed: o'er the globe aoound, 
Our Afric rivers still are shallow found, 
But here, each stl'eainas8umes'an upstart !low, 
From puddles-brooks, from brooks what rivers grow! 
The great fish swells with Amaionian pride, 
And Kowie rolls a Mississippi tide. 

Delightful fancy! that can thus be~tch, 
And pOllr a Ganges thro' a stagnant ditch; 
Spread a vast lake where turbid vleys arise~ 
And give to'wastes the bounty of.th~sk.ies, 
Bait a camp' kettle for a fry of fish, 
And P-8S an irrigation ~ II wislt ! 
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Eneloooretl in 
Mr.Bu.-'. Letter _I. Marcia ,8tS- . Newlandi. 10th September 1823 .. , . , 

Endooure 
(s.) 

SIR, 
, IN reply to your letter of the 19th August, I am directed bf bi. Excellency the 
Governor to state to you that it has always been hi. most UllUOUI wiah that e~1T 
just claim upon the government should be aatia6ed. and tb.t although he had 
clearly understood that your claim for the lupply of grass to the Care COrpl had 
been decided by a competent court agreeably to the certificates supplied, he referred 
your letter of the 19th August to Major Somerset, who is procceding to join hit 

.corps in a few days, and who on hi. arrival at Graham', Town will communicate 
with Deputy Accountant Commissary-General Johnstone, and "!Icertain what lum 
1.0u have received, and investigate the matter thoroughly with a view of reconciling, 

. If· possible, your claim with the entries made in the cavalry boob. 

1 have. &c. (signed) W. R. Tnutcford, A. D. C. 
Bishop Burnett, Esq. 

! 

No 2. 
p • j; , 

. COpy OF A LETTER Crom Mr. W. Bortgn ·to Mr. Burnett, dated 18th 
MlP"Ch J 825, relative ~ the interception of hi. Letters by the Colonial 
Government of the Cape. . 

SIR. . 
Downing-street, 18th March J 8115. 

Mr, Horton', Letter . WITH reference to the Statement which accompanied your letter of tbe 12tll 
oh8 Man:.lu8~6· instant, and in which you allege that you are strictly justified in suspecting tbat • 
'----v----'communication which you state that you addressed to the Colonial Department, 

. under date of the 12th of August 18113, and which has never reached its destination, 
although sent .in triplicate, has been suppressed by the government of tbe Cape of 
Good Hope; I am directed by Earl· Bathurst to request that you wiII acquaint 
me, for bis Lordship'S information. with· the grounds upon which you feel yourself 
.justified in entertaining such 8 suspicion. 

I ani, &:c. . (signed) R. W. lIortfnl; 

• .~! 

.1 "I N° 3 . 

... COpy OF. A LETTER from Mr. Burnett to Mr. Horton. dated 18th .' c:' .... M~rch.l S25.relaiing the gr~und. of hi~ suspicion that hi. Letters had been 
..•.. '. ~ppre~se'd by the Colonial Government. 

rJarch J 8th. 1825. 
SIR, 

Mr.Bumett'. Reply .. IN. reply to yol,U" r~quest of yesterda:y:, .1 beg to communicate for Earl :Oathunt', 
"ft8 March ,825, information,. t.he. grounds ·of. my susplcJ(jn that my Jetter to DowDlng:8tre~t, 
~ under .date,the·l:l.th August lIl23.has been suppressed by the Cape Coloma! 

Government., . 

.A concurrent opinion entertained by the colonists that. this practice is common 
with their government, would naturally infuse itself into the mind of any person who 
found his correspondence .subject to perpetual interruption, by the failure of letters 
reaching their destination, without the Jiuper-addition of the fact, that after pf'.rse
vering remonstrance on the .subject, .8 letter from me to Mr. Eaton of Cape 
Town, which had been strenuously demed by the postmaster to have passed through 
h,is department. was, eight months subsequent. to Its entry in th~ .Graham'. Town 
bag, traced tQ that department. and ultimately ?e~ivered; while It so happen~d that 
the contentll of that letter (making every admISSIon for casualty, and the smgul.ar 
circumstance of the Commissioners. qf In.~iry having. no advice. referable l<? 'bt)t 

mIl!' 
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might, from its ~dress, and th~ .~eriod of its transmission, have been naturally 8US· l\Ir.Bwuett'. Reply 
pected to be an. Important acquIsition on the part of the government against me. ,oi18 M_h .18'5; 

: But the circumstance itself of a letter, not altogether unimportandn ifll'liature, ', ..... .:.n';;~.~ ." 
remaining unanswered by your department for so long a period, although sen~ in 
triplicate, might well justify the suspicion entertained, without any corollary from 
the premises, or the additionlll contingence of any suspicions that miaht arise from 
my relative situation with the government. b 

· 'If'this' statement is not 'sufficiently confirmatory of the charge f hav~ advanced, 
I am prepared to corroborate it; and if Earl Bathurst lIas the least desire to see iny 
correspondence with Mr. Crozier, the post.master, upon the ,subject, it is much at his 
service. ' '" , , . · ,(. 

. 
R. W., ~<lrton, Esq. 

Ikc. &e. &c. 

I am,&c • (signed) 

N" 4. 

COPY OF A LETTER from Mr. Horton to Mr. Burmtt,' dated 26th 
~IaTch 1825, iii answer to his compfaints generallyeg8inst the Ci;'ll, Autho-
rities at The Cape. ' , . ' _. 

Downing-s~re~t, '26th l\iar~h; '18J5. 
SIR, 

'" : 

, HAVING laid before Earl Bathurst the papers which you delivered tome in Mr. Horton's Letter 
'explanation of the grievances which YOll represent yourself to have suffered by the ofo6Mucl> IS.&<, 
acts of certain civil and judicial authorities of the government of the Cape of Good' ' ::., . ", " t' 

Hope; and having also submitted to his Lordship your letter of the 12th instant, 
1 have been directed to convey to you the following re~ly:-

His Lordship conects that your c01Dplaints may be comprehended IInderthe 
following heads;' viz. ' ".,,'" 

1St, The suppression by the colonial authoriti,es, of the ,communiCations which, 
you state that' you addressed to this department: 

2d. The neglect of the late colonial secretary, Lieutenant .ColoJ:;lt;\: ,Birt4 apd of 
the magisterial officers of the district of Albany, to fultil the.intentions and orders of 
HiS- Majesty's Governmeatwit.h respecttu.tbe .. settle1:~_,_~_ ' _ 

,- 3d. The non-liquidation of your claim upon the colonial government for forage 
supplied'to the Cape Cavalry, -which you attribute to the neglect of Lieutenant 
,Colonel Somerset: . ' 
· '. -' .. . , .• , ' .- _ --, -:', .' --, -.'. .' .-; !"1 " (( '\-

",4th. The proceedings at law adopted ,against YOI1, atthe'suiiof a penOl} named 
Hart; by the judicial authorities of Cape Town,' but principally by't'he 'commis
sioners of circuit, Messrs. Borcherds and Truter : ..., ' . '" " , ' 

5th. Youi'judicialbanishment from the Cape of Good Hope. 

:, U p~n the first point Earl Bathurst reserves to bimselfto adopt such measures a9 
the case my require, so soon as he shall have obtained the Tesult of the inquiries' 
which he proposes to institute into the particulars of the solitary circumstance, which 
you have adduced in support of your charge against the colonial government. 

With respect to the second, third and fourth points,as it appears from your, own 
statement that you have had an opportunity of submitting an explanation of your' 
grievances to the Commissioners of Inquiry at Graham's Town, where t~ey had 
every means of access to persons and aocuments to enable them to appreciate the 
merits of your casc~ as bearing both upon the conduct of the local authorities and 
upon the administration of justice, topics which fOl~n leading features of their· 
geueral inquiry, every thing would seem to have been already accomplished in the, 
nature of inquiry that you yourself could wish, or that His Majesty's Government' 
could, under any circumstances, direct; and his Lordship cannot doubt but that the! 
Commissioners will fully report to him on all these points, both as theyrelat~ to yOOr-

431, D 3 grIevances, 
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IIJr.HorIDII'. Leiter grievances, IUId afFect the rondul"t of other penon&. Ncvcrthclt'!lS, and although 
,,',e.6 Mar<b 18~5-.1 you appear to have declined the proposed reference to a board of' office", of tour 

. ':" claim for the value of forage supplied to the Cape Cavalry, )til Lordship I' iII imme-
co.t_tl. diately call the attention of the Governor in l:ouneil to the luhjrct; and if you 

should judge it,essential to offer lUIy documents in explanation of thllt claim, ,,·hieh 
may not easily be obtained in the eolouy, his Lordship will readily forward it wilh 
bis instructions upon this subject. 

Lord Bathurst'. 
Letter of 

~6 March 18'5. 
'------v------' 

Upon the last point his Lordship has directed me to acquaint you, that under 
no circumstances cOllld Hi. Majesty be ad"ised to remit the final scntrnce of' 
a court of justice without. any/revious consideration of the nature of the offence 
with which the party conviete was charged, and of the ju,licial proccc,lings to 
which the prosecution of such offence had givpn rise; and although, from the 
circumstances under which you left the colony, you may not have fOllnl1 it. eitber 
convenient or practicable to provide yourself with copies of these pnJI'ecl\ings, yet 
you must be sensible tbat without being informed of the natllre 'of the offence, or 
of the proceedings upon which you have been aentenced to be banished from the 
colony, it would be impossible for his Lordship to decide whether you are entilled 
to any or what degree of redress, 

I am, however, directed to add, that although (as I have already explained to 
you) the report of the commissioners on your caae may be expected at nn early 
period, Lord Bathurst has directed the Governor of the Cape of Good Hope to 
transmit to his Lordship copies of the whole proceedings which have occurred in 
your recent trial at Cape Town, that his Lordship may be enable~ to excrciae his 
judgment on the merits of tbe case under which you consider yourself entitled to 
his interference and redress. 

I am, &C, 
·B. Burnett, Esq. 

(signed) R, W. llorlon. 

N° 5, 

COpy OF A LETTER from Lord Bathurst to the Commissioners of 
Inquiry; dated 26 March 18:25, instructing tllem to report on the case 
of Mr. Bishop Burnett. 

GENT~i;aiEN, 
Downing-street, London, 26th March J 825. 

I 'I'RANSlIIIT, enclosed for your consideration copies of representations which 
have been addressed to my under secretary of state by Mr, Bishop Durnett, who 
emigrated to the Cape of Good Hope in the year 1 819, complalDing of varioul 
grievances which he alleges to have sustained by the acts of the colonial tribunals; 
and I'also enclose fOf your information a copy of a communication which I have 
directed my under secl'etal'Y of state to addrcss to that individual. . , 

Mr, Burnett having stated that he had already represented his grievanccs to you 
on your arrival at Grabam's Town, I should have thonght it unnecessary to call 
your special attention to the statements which, have becnreceived from him, if it 
did not appear to me that that part of his narrative which related' to his contro
versy with an individual named Hart, and to the judicial proceedings which 
arbse out of it, rendered it desirable that I shollhl rcceive from you an ellrly inti
mation of the result of the inquiries which you wiII have instituted into the merit. 
tlf Mr. Burnett's case, . 

Unless, therefore, you shall, before the receipt of this in~truction, Ilave trans
mitted to me a full report upon the case,. 1 have to desire that you will/oae no time 
in completing such observations upon the subject as you may ha .... e intendcd for my 
consideration; . to which you will aad any further in~onnation wl)ilh the pcrusal of 
the enclosed papers rilay appear to you to rcndcr deSIrable and necc&lI3ry. 

Commissioners of I nIJuiry. 
I have, &c. (sign cd) BATIlUn~T. 
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N° 6, 

COpy OF A LETTER from the Commissioners of Inquiry to Lord 
Bathurst.; dated 26,August 18:25 :-will report upon Mr. B. Burnett's Case 
without delay. 

,Cape Town, 24th August 1825. 
My LORD, " 

. WE had the honour to receive on the 7th July your Lordship's dispatch of the 
26th March 1825, referring to copies of representations ",hich had been 8dd~ssed 
to the under secretary of state by Mr. Bishop Burnett, and directing us to lose JlO 
time in communicating to your Lordship the result of 0111' inquiries into the cir
'cumstsnces of his case,: with such furtherillformatioIi as a perusal of these papel's 
'might appear. to render necessary. " . 

The enclosures referred to il1 your Lordship's dispatch were communicated to us 
by his Excellency the Govern9r on the 29th July'; and as it would' appear ihat 
Mr. Burnett has expressed, in a letter to Mr. Horton Qf 28th March 1825, his 
surprise that we had omitted to report to your Lo~dship upon his case,which: he 
had submitted to us at Graham's Town, we beg leave to explain to your Lordship, 
that the communications made t.o us by Mr. Burnett on the subject of his various 
complaints were received by us in common with 'those of other individuals, . both 
in the execution of our general insti'uctions, and in pursuance of your Lordship's 
directions, that we sl\ould investigate the grounds of complaints that had bee.n pre
ferred by the British emigrant settlers in the memorial that had been. transmitted 
to your Lordship in the year 1823, and which was the subject oLour.report, dated 
25th May 1825, 

, We beg leave 'to assure your Lordship that no expectation was held out by Us til 
Mr. Burnett that we should make any special communication to y.QUr .Lordship, upon 
his case, but he was on the contrary distinctly informed thatoul' inqllir~e$, were 
restricted to the general objects which his information might tend 'to elucidate. 

Since we bave received the papers refer~ed to in your Lordship's' dlspafcb, we 
,have directed our attenti~n t? the acquirement or such fHrthel' injill'lnation ~s may 
be necessary to the elUCIdatIOn of' Mr.· Burnett's case, so' fal' as we are, directed' 
to report upon it, and we shall lose no time in transmitting to your Lordship the 
information required. 

We have, &c. 

(Signed) 

The Right Hon. the Earl Bathurst, K. G. 
, &c. &c. &c. ' 

N° 7., 

{
John Tlwnlas Bigge. , 
William M. G. Colebrooke. . ' . 

REPORT of the CommissionerS of Inquiry at, the Cape of Good Bope, 
dated 7th December 1825, upon the Complaints addressed to the Colonial 
Government, to the Earl Bathurst, and to The House of Commons, by M~. 
Bishop Burnett. ,.' . 

Cape Town, Cape of Good HiJpe,7tn Dec. 1825. 
My LOUD, . . , 

Leuer frum 
Commissioners of 

Inquiry, 
24 August 1S2S. 

~ 

iN pursuance of the instruction that accompanied the. voluminous correspondence Report of Commis
uf Mr: Bishop Burnett, and other documents that were communicated to us at your sione ... oflnquiry, 
Lordship'S request by Lord Charles Somerset, we proceed to submit to your con: 7 Dec. 1S2S. I 

siderat.ion our report upon the t:omplaints that were addressed to us by Mr. Bur- " 
nett in the course of our visit to the Eastern District at the close of the year 1823. 

, We have f~her noticed the principal points that he has urged in the course 
of his subsequent correspondence with Mr. Wilmot Horton,and the petition, 
, 431." D 4 ,. that 
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Repnrt of Comm;" that at a more 
.. ""en or Inquiry, Commons. 
, 7 Dee. IS2S; 

I'I!Cent period hu been ~~nted in bit name to the 1I0~1" of 

~ 
- tllflliutd. 

• • , ,'''! " ~ ->" .:' ..... ' "j 

,- We have already ltated to )'Our Lordship that we had. diltinctly ."pri:re4l .M ... 
Burnett. in the year 1824. that our inquit'lel into hit grie\'lUloos would .. lillited 
to those that had an apparent or real ronnection with the opel1ltion of the rxiat.iaa 
law. and institutions; but that we could not bold out to him ID}' expectation of 
speedy redress, more especially if we should find that he hall tlrglccted or omitted 
to a~il himself of those modCli of obtaining it that the la,:,"s or the ~Ion~ ~/ftl~!~~::~ 

, The priBcipalcause or hi, complaints appearcd to be founded in' the alleged 
injustice and illegality of eertain dcciJion. pronounced by two members of " cOIal 
mission of circuit, who tried ae~ral actions in which be "lIS plaintilF 01' defcadant 
,t Graham's Town in the year 18lJ; the severity and oppressive conduct of hi. 
ofPonent ill these actions; the Bct of the sequestrator in prematurely publi8~inl 
hiS jnlolvency, in ~e gazette, and the general effect, pf. th~stj, ~casures upo~, ~iJ, 
Cbaracter and credIt. , i' I .. J," .' II, " ;,,'1 I' ,,'.W, 
,'¥r.Bumett ~Iso !ery strongly compla~ned of the PQrti81l1ndim~lar ~}'!teriI "Y 
.. hlCh tbe commIssariat department made Ita pnrchuet of gnieII furage for the luWly 
.f tbe cavalry of the Cape Corps; and the injurioul elfuetw of thill' ~)'stem' uJlOn 
,tbeefforts of the" emigrant aettlel1l to avail themselvea' of the enlY1harliet that' 'Waj 
,o))en 'for' the prudure of theil' lands. He lilso 'complllined~f the I'l'jeclioll or. 
elaitil that he bad made upon the same department for aeveral load, of gl'asll tbat 
had beeneut upon his land for the nse of the Cape ('avalrr, \Vhicll he alleged that 
Major Somerset, who commanded the corps, bad promised to discharge before ,b. 
~9o~"bisdeparture from Graham's Town in the yeaq822, '", ,I, 1/" ,,'" 

!"'W epere:eive .tbai: ufon Ia~r' n~d niore public 'oCcaSiona' ~Ii I 'h~ . ~etionnCJ~' cc~ii 
other practices JU tbe commIssarIat department, dednced from Its connectJon,"'ltn 
~beestablisbment called the 'N Somerset Farm,"'wbich has lately been done away ( 
And that be hail'adverted to the in II uence alleged to bave been 'exercisedbythJ 
Govemor over the disposal of government bills b>: the' cOnlmissary, and the' regu: 
lation of the periods of drawing, both of ",bicb, if atteilded "'ith the Inconvenience 
.or effecta stated ,by Mr. Burnett, bave been removed by, the enforcemen~ of !the 
regulations issued by tbe Lords Commissioners of ,the Treuury; and by the facilitl 
that, is now affor4ed, ,in tb~ ,exchange, of paper currency, for,governmen~ bill, at 4 
~c\~J;t1!i~, fix~~, rate. .: '" ' "t 

" 

'"'Ye'~d'notconsider i~ necessary to take any particuiar notice in this placeoft~~ 
~om»lam~ ~ba~wu made bT Mr. Bu~ett ~f th~ refusal of the local government ~ 
ul,clude hUiI 'in the general Issue of ratIOns prOVIded for thosc settlers "'ho had eml
grawa tindell'the guarantee ,of pecnniary deposits, ',,"bich were to be reimbursed to 
them on tbe fulfilment of certam conditions. 'Mr •. Burnett had withtJra\V!1 himSelf 
be(prl'rhq ).eft. EJlgl~nd from tbeengagementa into. wmc4 they had entered, :'lind 
al'riv~4at ~b~. S::ap~; lfjth ,an entire freedom of "hoiclI as to pur&uit. or destinntiorr, 
with,1I c!ai~ lI)lQllGo~rnment., iQ ~n8eque.nCII of you~ Lordship'. recommendatiozr. 
(oJ: It grl\Dt of, land ptoportionateto the, means that ~e brought, or shoul. be able to 
prove that, pebrought, }Vitb ,bim for its. eult~vatjon. I Several, memorials frolll him 
upon tbese $ubjectaarl!.recorded in the office of ~he chi~f JeCretary to this govern... 
ment, and .couched, In fl(ehement and p.equelltly i offen81~e language; bu~ WII filld • 
. that at a 8u~sequent )!eriod, Mr. Burnett pa~ok of the iuue ?f rations, by or~er 
of'the tnaglstrate at' Graham's TOWh; t,o the amount' .,f 7~0 'tlx-dollal'H~ for which 
'he ,still i~ ,indebt~d '!? tbe 'go!emment. He proceeded t!' 'the districc of Alb~Yri 
alter havmg receIved mformatlon tbat the landsat the River, Knysna, upon whIcH 
he wasdesir01l!t of settling, were not in the disposal of gO'l'el1lmcnt, earl)' ill the 
year 1820. He took a lease of a fannnamed •• Doom Valley/! ,adyantageouslf 
situated in the immewate vicinity 'of Graham'lI Town; lind in 'COnsequence of ad 
application to tbe acting Governor, Sir Rufa~ ponkin, be received. grant of lanel 
adjoining tbis farm;· Althougb our inquiries respecting tbemeans and re80ume. 
brought into the colony by Mr. Burnett have not been of a direct na~llre, we art 
led to ,co~clude that t~ey were ve'1 limited, an~ ch;j!lIy, if npt enti.rely. c?D8iJt~4 of 
t\le,~redjt that be mIght, P!'ssess 'JD Eng1!lnd,.m conseq.uellce of hi. r~latIOT\llhlp.~ 
~~iIJ(~f tIle I~emb~rs of a ,rcspe<:table mercantile ,house near London. . ..,.,' 
. .' .•. ;.,:::.:.. .. /~ t!"~-' 'I;:_,'¥O- •• _'oj -

·~,!O ~·".:.;':'J;1J:,-*: ~.'- -,.f ,'-.' '''-Y.'~. ," ~ ," f"~ -

!. .. 

'. -1 , " . 
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CASE OF MR. BISHOP BURNETT. 33 . . 
. Through' th~ recommendation otth~ aetini£ Gov~rnor, ·thesii~rintcnci.ent ~r 'the r..po~t ortomm~ . 

government-farm at Somerset was induced.to advance to him a certain quantitY'or lionel1lofInqujry, 
stock and grain, amolmting to the sum of nine hundredrix dollars; and it appears , 7 ~e<. , 805. 
that he obtained similar advances from a subordinate. officer of the same establisM ~ 
ment. 

. Mr. Burnett repaired to his farm, and appli~d' himSclfwith actiVity tothepro~ 
duction of green fu~ge for t1~e use of the cavalry of theCape~rps station~d at; 
Graham's Towb; having been encouraged in this pursuit by the great demand that 
Lieutenant-Colonel. Somerset informed him .existed for green forage, and. by ,the 
facility with which it was supplied from. the gardens and allotments of. the officers 
of the corps, and of the inhabitanta of Graham's Town. . . 

A lease of this farm 'had been !!xecuted by Mr. lIart, the owner, dat~d 13t1l 
J line 18~0, in favour!J.f Mr. Burnett, in which. it was stipulated that· he· should 
bavepossession of it for three years, at an annual rent of six liundred rill. dollars, 
commencing on the 6th of May then past, with an option of renewal at the end of 
the term for three years longer, and a . power of. purchasing the farm, .at. any time 
during its continuance, for the 'sum of Seven thousand rix dollars •. Mr. Burnett el\tered 
upon the land; ,and, .in consequence of an, application that he made to the acting 
Governor, Sir Rufane Donkin, he received in the same year a grant of land; con. 
sisting of 1,200 acres, as well as a building allotmellt at Bathurst, subject tq a con
dition of IO\!8ting seven persons on the former as soon as he could obtain the\1l fl'On\ 
CapeTown, and of constructing a house upon the latter within threl! years from 
the date. . " .' , ..... .' , . !. " . .. . 

Although Mr. Burnett had expreSsedhimseir greaclydissatiSfied 'with this'grant 
in several memorials, and had importuned the colonial government for an extension 
of it, yet he himself bears testimony to its value, .in letters dated 9th August and 
1st November 1820, that he possessed" a place under such singular advantages 
thqt be c;ould not but foresee a most prosperous issue.to, his uudertaking;. and that 
from its command of wood and water, and its cOlitiguity to Grallam's :Town, it was 
considered the finest and most valuable grant on the frontier." . 

, ",' -' 

Mr. Burnett immediately commenced the cultivation of his' laud,' and employed 
Ii considerable 'number of labQurers alld workmen 'in throwing up' fences; and in 'the 
improvement and embeIlishluent 'Of some garden~ground on the farin of'Mr. Hart, 
es well as in' repairing some small cottages that he found upon it: : Hi! 'also built' 
an ornamental rustic lodge, and surrounded a large, portion of his garden grolHld 
with park palings. Having established a connexi!l~ with a inercantilfl 'house in. 
Cupe Town; he continued to ,receive supplies from them, cousisting partly of lIrti-' 
cles that were wanted in the district, but that were not of a descripw>n ~hat wOIlI4-
tend to augment or improve the agricultural value of hi~ farm .. '. . . .., , 
.' .. .• • I· • , 

. About the commencement of the year I 82 j,; he received ali 8pplibatiOll froni Mt;' 
HBlt for the payment of his account for advances, which, as he was unable' toliqui;; 
date; became the subject of judicial process isslled from the'Court"of Justice' in the 
month of Ft>bruary of that year. It is necessary here to observe, that ori the t4tll 
of the same month Mr. Burnett had executed, before the secretary of" the' distrioe 
of Uitenhage, an assignment of all his property, including credits, in favour of thll 
mercantile house at Cape Town that had made pecuniary advances to him; " . ' . . - . - . 

Inform~tion ,having been received. by this house respecting M~. 'Bu~ett'/j ~redit. 
in England. that was not satisfactory, and the hills that he. oft'eredthem in payment 
having been tendered for sale without success in Cape Town, they were induced tG 
accept the assigument and mortgage of .all his property of every description, which 
he was further empowered to occupy and retain tor, their ,benefit, ,transmitting to 
them an annual ilccount of their proceeds. The .. instrument was executed before 
.. B!)tary of a neighbouring district; with II view to avoid the injurious effects that 
tile notoriety of the transactiop, if it hod passed ill his own di6tnCt" would have 
PfQd!lccd. 

, In the meantime the lIt:tion that Mr. Hari had instituted against him W8S prO" 
ceeding; and as Mr. Burnett did not repair to Cape Town according to the 8um
mODS, or employ an advocate there in his defence;' sentence was pronouDced against. 
him ou-the 26th July 1821, hy default, after four !lCparate summonses had, accord-, 
ing to the practice of the court, been duly served upon him by the messenger of 
--"431. E , the 



.3<4 . PAPERS RELATIN~ TO l'HE .. 
• ~ of Com!" .. the district of Albany. It has been ISge1'ted b, Mr. Bumetl that these forms ftl'V 
.'lDDe;;:J~ulT1' conducted in the Dutch language. which he did not unill'rstand. but we ~\'8 
.. .'1 • I 5· 1 e,!ery ~n to belie~e that they were accompanied }ly ~ngli3h ~rallslation.. a prac-

v tlCe that IS observed In all cues where there are F.n.,h,h parties', more e~llCl'iall, 
aRt .& --e 

as to every one of the summonses that were served by tbe lIIc&-engcr, Mr. Burneu 
invariably replied in English, and in a manner that proved his entire acquaiutnnce 
with the nature of the proceedings. The aentence of condemnation of paymcnt 
was transmitted by the aequestrator (the officer who executes writs) to hi, agent in 
the Albany District, on the 27th October ,8:u. 

. On being summoned to point out property in payment of this debt, Mr. Burnett 
produced before the Ianddrost of the district (the agent to the sequestrator) a nota
rial act of assignment of all his property to the firm of l\Ic!IIIra. Ebden and f'.llton, 
together with a power of attorney from them to act as their agent in tbe admini. 
stration of the property. He further declared, that since the passing of this dced, 
no property of any description had become bond .fide his, and that lIe had no pro
perty·ofwhich he·could render an inventory. 

Considering thia deelaration to be somewhat unusual, the scquestrator required 
that it should be confirmed by the oath of Mr. Burnett; a precaution thnt had 
been already lakeD by the agent. A similar declaration having heen made hy Mr. 
Burnett, in answer~o an.othe.r sentence that was issued agai~8t bim, the ae~ucstrator 
'proceeded to advertise, lD the Cape Town Gazette of April , 8~~, • notice to the 
~reditors ?f Bishop Burnett to scnd in their claims in conaequence of hi. insolvency. 

In a conversation that took place between the sequestrator and the principBl 
.creditor of Mr. Burnett at Cape Town, on presenting the account .of hi, I:llIims, 
the fanner, having but an imperfect knowledge of the English lauguage, Becm, to 
!:lave mistaken a declaration of this creditor's wish to defer the sale of the property 
.of.~IJ:.Burnett, for an undertaking to arrange the payment of I,J.is dehtl, and under 
this belief despatched an order to his agent to suspend the proceedings against Mr. 
Burnett, and to call his creditors together, and submit to them the proposals he bad 
made for the gradual payment of their claims. These proposals having been with
drawn by MI'. Burnett himself, and no satisfactory adjustment having been made 
with the sequestrator, his agent at Graham's Town, at the instance of Mr, Hart, 
(who contended that he was entitled to the possession of hi' farm) procceded to 
a valuation of the improvements that Mr. Burnett had made upon it. 111e valna
.tion was made by two persons Bppointed br the lauddrost I but no other .tep. all" 
pear to have been adopted for Mr. Burnett sremoval. . 
'. " . . 
'Bot~ parties feeling dissatisfied with this state of things, Mr. Halt being disnp
,pointed in not, being able to recover his debt, or the possession of his farm, uncI Mr • 

.. ;Burnett having b~en injured in his credit by the publi~ declaration ?f his insolvency, 
:§ddress~d complamts' to' the government and to ·the Court of J u8t1ce, Bnd brou~ht 
ilCtions against each other before the. Court of Circuit .in the year 1822, the ·!irst 
to cancel the lease and to eject the tenant on account of bia insolvency; Bnd thP 
latter, to reeover damages for illegally attempting to eject him, lind for serving him 
with notice to quit. 

"':In:the'~rst action Hart relied upon' the declaration of Burnett's insolvency, and 
produced a gazette in proof of it ; but Burnett having alleged thllt he had no oppor
;tunity of' 'obtaining the documents necessary for his defence, and as the court found 
UJ.lOD referring' to the landdrost of the di~trict that a correspondence was still open 
'wlthtbe sequestrator upon the' subject,. resolved that the further con~ideration of 
the case should be postponed~ and that time should be allowed to the defendant. to 
,~ispl'ove the alle,gation. of in sol vency. 

The action' of Burnett against >Hart for illegally i1ttcmpting to d i!!pOsaesl him "'88 
'deferred by consent, and upon' 8 . 8uggestionfrom the court that the entry of the 
cause should- be 'amended by making the sequestrator 8 party to the defence. It i. 
lllleged by . Mr. 'Burnett that the commissioners 'of circuit in the year 1822, 'made 
a formal deelaration of· the irregularity of the proceedinga of the IIequestrator, ·but 
we do not find that any mention of such 8 declaration i~ entered upon the rccorda 
'bf .the court. it has bee~ slated by a very competent witness that he heard one of 
i~he commissioners of the court declare. that the pro~eedi~gs were il!egular for want 
'bC a schedule of the debts and credits; but even If.tblS deelaratlOn had been 10 
.:~ade, .it . would not have had the.elfect of superseding the act of thesequeltra.~:; 
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tor:tbe terms in which the postpOnement of the trial was gtaniea implied a'neee&: Repori .(Commit:" 
sity of obtaining further evidence. We have referred to the commisSioners of circuit liODe .... f 1D1uiJy, 
upoti this point, and find that although they differ in their recollection of 'what waS, 7 Dec. 18t5-
said by one of" the!,D upon this ()ec~sion, :y:et they have finally concurred in thinking ,- h";";;:"~._} 
that the ~onsl~eratron of the questIOn of Insolven~y was suspen~ed and left, open ~ 
(utllre dlscusS1on; we cannot therefore concur In the assertIOn made and 'often 
repeated bi Mr. Burn'ett;that his insolvency bad beeit declared by the court in 

, t 82':1 to be irregular'or unjust. ' " " " " ". 
; .'. .. • • • . . 1 

Mr. ,BW'Ilett was thus _bled to retain the possession of the (arm for 8nQthel' 
year, and be has asserted that he made a tender of the rent to the secretary of the 
district, but it is positively asserted by the secretary that Mr, Burne~t only requested 
to know whether he would receive the rent, and upon his declining it' as not bemg 
part of his duty, Mr. Burnett retired and did not repeat his request.' " , . . ' - . 

, In the month {)f' May, of the year 1823, Mr. Hart renewed his action, of ejeet
ment before the court of justice in Cape ToWll, but his claim was referredtO'thll 
then, ensuing commission 'of circuit that arrived in Graham's ~QWIl .in the monta 
of October., Previous to this period, cross.actions had been entered before the 
district clerk, amounting in number to nine, but which were reduced t8 six by the .. 
Court with consent of the parties. The order in which it determined to bear them, 
was opposed by Barnett on the ground of its disturbing the arrangement he,had 
made for his defence, wliich was framed upon an understanding that the priprity 
that had been given to each cause by the district, clerk would be, observed in ~he 
hearing. ,The court however having considered that the'cilUses that bad been, post
poned from the former year ought to have p~cedence, resolved to proceed in the 
trial of the-action of ejectment brought by Mr. Hart for recovering the possession 
lIf his f.lrm, and for cancelling the lease under which it was held, intimating at the 
same time, that it would give no decision upon any of the causes until all had been 
beard. ' , 

In the action of ejectmeut, the plaintiff Hart relied upon the declaration of 
Burnett's insolvency; and now added for Further ground of action, the breach, Qf 
a condition in the nonpayment of rent for two yearS. The.lease contained no 
positive terms for the payment, of the rent, yet, Mr. Hart contended tl1at the '\Vords 
.. animal payment of six hundred dollars" clearly implied that this sum was to be 
paid in every year. In support of this position he was permitted to exhibit aeci
tificate, of, the notary by whom, the lease was drawn, attesting that .at the timll of 
its execution an understanding prevailed hetween the parties that the payment of 
the rant should he annual. It was contended ,by the defendant Burnett, ,that the 
lease bore an opposite construction; that no rent was due until the expiration of 
the first three years; that it was optional with him to extend his occupation of the 
(arm until the end of the following three. He offered no evidence, and the court 
at the termination of their session, decided that' the plaintili' was entitlell' to 
enter on the po~sessionof the farm, 'and condemned the defendant >to -quit it imme,-. 
iIi:ttely. " , , , 

, Intbe next action that was tried, ~Ir. Bishop Burnett was pIaintift an'd com-
plained oftheiUegalwarning that had been given him by Mr. Hart to quit the 
farm, aud of an absolute order that he had received to leave it in the month of 
April of the current, year. It was agreed to join to this.case an action that he .bad 
entered for damages arising from these notices. ,Proof was given oftheintervuption' 
of the labourers whom Mr. Burnett had employed in procuring'bark and preparing 
charcoal in his own grant of land, in consequence of the receipt of the notices, and 
proof was also given of the profits that might have'been derived from the sale of. 
green'forage, but dependent always upon the opportunities that, might exist of dis
posing of it. The court'rejected the plaintiff's claim for damages in consequence 
of the notice given by,the defendant, who justified it by the public declaration of 
the plaintiff's insolvency; and of the expiration ,of the lease in the month ,of May 
1823. and the court also condemned the plaintiff to pay ,the Costs. 

'The actianbrought 'by Burnett a,.,o-ainst Mr. Hart, and the sequestrator, for 
damages al'isin~ from their having illegally cons~il'ed ,to eject him fl'om the farm 
called Doom '\i IlIley, and whicll h,ld been deferred m the year 1822, was next heard. 
~he plaintiff proved that an order had been given by the ,sequestrator to his a.,.oent 
at Graham's TOWIl, dated '28th January 1822, stating that in 'consequence o( the 

431; , E 2 firm' 



• PA.PF.,U RELATIXGTO TIlE .. 
~...t ~ '~01 Mesars. Ebdeta". ~ Wing deda~ that. ~h. Biahop BUI'DIIU .... lICIt 
~1:!I11""f abel' ageot, • but ~ be tIU iodebted to them I ........ d ...... l. 111m. he ". fu. 
~- ,,~, ~ 7 with to proceed io leiling and lelling all hi. property. Thi. ord« Mel beea 

fIIIItiJJWll at~pte<l to be enforce4 I)y tbe l.nddft!St, but had been met by a protea of. .llr. 
. Burnett &g$iost it ,II iDe!!'a1, and a deelaration of hi a intention or retaining JIOII"IIioa 

tf: ~,far.m unul c:ompeYled,by ,actual (o~ to quit iL ,On the p3rt of one of the 
~~fe~al1ta.., Hut, ,it w~ CQntende4 that no' conspirartw.. proved; that "e 11.4 
cJooel1O fU:t,in'conjunction with the aequestrator; tbat lie had repaired to Gralwla·. 
Town ,in !onllequeoce, of an, order from tfle landdrost to take o'n'r the fann.aud 
waa,tbere Iwormed, tbat In ~onaeql1enc:e of subaequent orden that proreeding "" to 
!~t.''\spe!ld~, an~ , ~Iuatlon of tbe Improvementl ?n the f!1~ ~ ,to !Je ,lII,ade, I'" 
( -p.e'&1.me'defendant further contended, for the legality ofhia proc:ftding ap;ajn~ 
tbe\llaint!fF,'fVho had at~p~ to defeat the claim. Of Ju.e tJVdito1'll, bymuifl. 
liver all ~I' property to one mdlvldual, and bad thUI expoaed hnneclf to th. ton_ 
qiJeDcesOt'. declared indveney; one of wbich w .. the .. oideocle of the I~ lint 
efilltrigJit 'to'contihoe in ]>OS8eSSion of the farm. A memorial" ... bmittefl toth. 
bitri '0\1 behalf Of the aeq ilestrator, that the laten_ of' the "ou~ .f trial !,"",haled 
Jii. jittehdanee,!;,iand independent of thi. circumstance h. ooateftdell ~hat the pillimitl' 
~ohllf ~IriIP;ii'lIalffied<' himaelf to bring thi. -action' by 8nt, 'ilbtaining ' •.. ~ ,t __ 
,!~;"J8I""fol'nHhiit'is obsetv~ in the colonial eourta w~enevet.l'uhlie offil'M' or 
hnltrilistfulli!onbll: ) The' court, In pursllance or. power g'IVelfto thelll by. proc .. 
matibn~bf~the Yeiti"lS13,·teferred the Calls. 10 the deci.iorr ohhe full com.' "I, 'I 
allu!srl,j 1;) nl\!lt".,I.~' hl,~, I.- ",',- .,' .,' ,'1 ,,'ll'" .),·,·.,f1~'~1 ',1'-,! 1-\'" 
to\l~.a.lte\io1l for,rent brollght b,.lIar1 for ~hll,OCCJIpatiop. of ~bet;um, the 4U1V, of 
,~,~~ndJ~e,.undre4 ria doJlara waa decl'lled,~,,be- ~d,tQbi~-r1l,)', BuruuU, 
log}!'}wr. tvit4 ~nt4res",fl'Om..the ~5th M~y, ~~e 4a},9q,\lI.I\~,~CI,~cllpjrcd'!JJ.n 
al,nej%eltiliction 'wiaJ.!Jrought ''by ¥r; Hlll'fagainllt' I BiMI'I!tt; td reco-fe' damage. 
~fremoving f\'Uif 'trees from his rami: 'and:' tor destl'O')lillg ntoblJilding. that Were 
sl&ridinif upoJ!:'if'at the commencement or-bili lease;al'ld tbl! Ilos. . bf the' hal"fes! of 
~e 'CUrr'1nt year/in'consequence 0' thedcrendant b"ln~ 'cOnthiue4 to' occllp1 the 
~arm jeyobdthe !l:q>iration of it.' , Alier heari~g !he Il,,:idenc~ the ~urt rcjeetcil thd 
~aim fot 4iamages" but' compensated lheplamt'lft' by lillowmglnm rent from the 
~xpiration of the lease on the' 25th' May 18~3' to 'the period 'of the defcndant 
!lu~ .h~ iarmin t~e montb of Octo)Jer .. ,! The plaintijf"Dow!lv"r. "aI. cQl1dc!DJled 
tQ~! Il9stt.of,he,actlon" " ", l, I. " ';.' ". .. :... '., ,. '. 

;~~~'a~re1lce 1? ,'lliesb, ICtioDs'w8s'~l!cle by ''Mr, 'Bisft~p Burnett 'i!l writi~g; 'D~ , 
wli$ peHhihed to be read to the court. . ·It abounds io "lOlent invective agamgt lhe 

i
" 'exiini~IIt!/'IInd,'~oineiof 'dle public futictionariea:llnd8OTl1e passages were con,i~ 
e!1la'~6'bi(doll!att)mliiouhs to induce the tommissioners Qfth~ Coort of Cmit t" 
iipsililt ~~~'d&iiment)o tb(! cognizance of 'the fi~';', 00\ It does· not appear that 

an-:or't;rBsecu\ion'MIS'founded tipon it.' ,,. -,,' '.: . I,'" ' '" .• " " : ,.,' , ,,' 
,')jl~ ot n'H,j~t :J!'jli l:.'Olf.'~ ·'I,r.~· ,: .-~ ~';"l, ~"':"I: (.1. ,; ~ .-'." "-., .. , . ( ., ,\ ..... 

When the trials were concluded the memorials of certain creditors of Di.hpp 
. Burnett were hea~,complaining of the delay in ex~cu\ing the senteoceB they had 
c)bUUrie4~dins~ him Y'/and; in one of them, a~hll1'ge '!fu made against Bum~t C?f 
h~vt.ng;cSnimit~ea'IiCts 'that were iIi' fraod 'of ,his' credl~I'I:, the Court, of CII~UI~ 
ordered'tlilU Burhett' shdiiliJ again be sumnjonedto' give in' account of hiS property 
tl1' ~tistY.'il\~ 'demands of his Creditors; and that in faiJure'ther~( all inventolT 
should' f'orthwitlt' be 1 tB:keI'i' bY' tne 'landdroBt,;' aod 'forwarded to the sequestrotor; 
The cbargeo$f;Crau(Uh~ .had been made against bim,..aecommitted to the in'luiry 
oftheJBIlddrost,a04'hdemn~en of the· district. I. '" I . 

. n:~Ak!iag{atn'lhg$t!!cf~tj~ioli~; exc~pt .tnelast; Bishop Burnett 'entel'ed appeal.; but 
instead of prosecuting tMm befiJre tbe High Court of Appeal, \ be transmitted 
~ Dlemorial,~ thll.Govemor, charging the tWClcommiuioDers of .circuit with grog 
jgn~f of, til,eif. judicial.duti~s, aDd. wit.h corruption, partiality .and injustice. ' . 

. ':~cW~~IW't,lie'pi-~~e,~di~gs'had \iee;} concluded the Sale of Bumett'~ property
~oo~ Y.' lace'li:Dil.pro. d.\lce4*~e.8Ilm ot four .th ... ousand. five. hun. c1red an~ fifty nx doll~rs', 
W}l~<;~ "[as .~ve!l,l~~ .. ~he g!,ant .ot I,and. that ~conferred I o~o\l,hlm by the actlDg 
g.~y,~rJlol~ ,a,8rF,~~,p~}-,it ?r .. t~~ persorlll,proJll:~y.~~d bee~ disposcdof by Burnett 
E!p'!scr,' 9rt';Wo,t:qh~, ppqo(J:, In, ,which. t~c fi~st In.ve!1.tQr,y W~8 ,mad~ an~the ,co~clu: 
810n onlle pr9C;flpqln~s,~y the c~m,nllsslO~ ~f ,Circuit. ,lg tile saf\le ,1I .. terval~ 8Jso, 

, ,very heavy storms of ram had: occUrred, 'by which, the Improvements that ho bad 
, , " " '.' . eWeeted 



CA:SE'OF:MRIBISHOP.. BURNETT: 

4llJ'eClled upon tbe:ful'lJii and ildhtl'garoeb qf, M~. ,Han, hacl.tuffered great" injlU'f ~ Report. of COIlI..u.r 
and 'one' of' the housea:tbatlhadbeeD jnjudiciolisly piaced.near.'tbe course ,of C!lemer, oioneJlo{,IDqllirJl 
~Jd~oye(J'(J ~~"n" ,v.:li'JfJI)-rq Illri HI' ~:J,:,.iTi; .(.",J: ;.,u,~,':~ l". L~.<~Ui';, ',.,." ,~, ,.',. L'II D~.J8s6t . .J 

;(::We)~~~~<b~~n .~~d~~;c\ ~tfdAi~i t~~(Ji1I~~t~i,)~~o7th~"~iri;;ijistilriced'o~ these ' ... ~ -, 

f1
roC!ljqllj~s~. aa hI.r.Bu~~~tt luis, llIade, the~ ~e .prm~pal ~u~d :of :hisebIilplaiht, 
y~ }~ thIs corony~n4- ~11 Ergll).l\~!. all,<j, t~,~pre,blxt tOf~. v~rY,~lol~'n,t.l'epr.~~entlitiod 

, ,the,~qverno~ fot,wh!~h,lle,)"~ c~jIe,~ ~pon~o ~\l~er, ~rl.ml,!al!t,,~,ef0rfthe,·~oUli~ 
. ~., ,!UStICI!.' ;,A~ ,hls~f&.t . .flom .. pl~mt'Jhe. IIoaverted ,to .t.~le vl!1d. l.ctJy.~sJl.irl .. t:I~Y'~~~11 

~'1J;~\'t; wa~,\lCtllatfcJ,m.,j:Q!!Ipe!lmg papnent of h!s ~lalm XorJ\ih~.llu~d~Il'hlt 
0Ir~,~4, ~~~~t~,eHlPt1 ~Q, ,app~oJJl1at~.t9 hImself. the. Impr~v~meh~s~ h~~ 'h.aa~'!'riaa~~ 

and was m8kmg, upon hIs (arm. If It were necessary to seek It jtisttficatlolt'ol"thia 
p~Wg:oatbe; pilit Df Har!o. ,it might, wl1think. bIUII~tur~I)~.foulid in ,~.-yery 
l!/uestionahll1-'.trajjsaeti()n,~hllt has in fact,as well as ~Iaw, ~een .. th' ,qj\l~dllf,41J 
M.n.nBlUnelt'.! ~ll.iffiet.i1tielli < "Aftw .. his. drafts .. !lpoq ,EnglalldcJJ~, be~ pl.\blicli 
de.elilled,tat,(i:ape XQWJiIl~(bf~eJl h!\ had inc!lrl·ed.d!lb~. tMwo.U!diyjalllllslof, th,. 
milalll j61fi.ldAliv.a~gj.h."landJhe made an assignmento,f, all hispfOperj;y 1,OJj,tb" 
pUl'pdfl6~fleeliring.1t .paniculac ereditor, and avowedly flir ,t,ha~, o(def!l8~ thl}JII~ 
·t1ahnsh"flJOtheh. h:)!Heliur.thClr1slates. that. fj.n· attempt ,was 'J;IIa!l!li"hy"~l~b,lIar1 ,tq 
obttliR,posses~QD,oti()he,]aia~~ontiguous t!)WS farm f;ha~ h.dJwllngra'l~.(,\ ti!,pim 
I>y ·,.lui! gO\!iirbDlenb,>;aBd ,hasoomplainlld. of the ,injusticf! pf ,.m.~i!lg,~Jil!l>le ,~o,'J,63 
c:utionl IJ' hll'llAhll' gntnl;&, of othel', settlers were .Dot, liabl~ un t.i\ *he ~pifl\~i,q1li p(, tll~1! 
years, ab )which, time ,they, <were. 'to- receive .. tlieir, ,ti del1" .,lVI~. ,B,~JV:et~ f.qrgll~s,,(JlOW<l 
ever, to state, that he received tbe title to· bis grant at the expiration of. tbe first 
teaf,'iifthe 'solicitaiibh' oP 'the! ''Ct-lidit:6r to' whom be ~.,. <so'oil'aftlJr' IISs~gBe.titllfor· 
tb'e 't"lfofold I ptltpQSI! 1 or 'tIiabting' Him' to' ~i~\;ecuritY fur tb1l'iadvanci!Sl that 'Ira'dl been 
mad«no'IIiiIri:"a\\d"ltb'~rotect' the' ptbperty :froni tbe-claim!!' o"otltera f 'he ~u6eiHed 
t~i~, p!;!l,eIl!l4ing., '!I~ ~~Ir~ b~ ,lv .. e/erellcll tC),.the "pr~fi.~e\ltiatP.!ltH.1;~, 0H~~, pc;~tr_in 
~flJl:hj YI'!! eq\\y: JlPlfll~8IlA r~\l}WAA "1hI!,,.,l,ebts ,for., .'i'(hi~1!., :lj.IL\"l1~' Jl.ne~.se4"b1 .. f"!~ 
n~AAdl811othJ1r cTIl!1lt01j, 1II~\lS\l.irqm ~8t~upphe$ ,ot .cat~e 1I!!l4 ~tock •. bYi. whi!lh.he 
,~a., !I!plhl~W ~tirntll~~.&l £;lFJ!l. ·w~ile·~he,debt,~of. the .c,om~erc!.ali fi~,~o.~is~d 
PlDtly, pf,a PIICtmlBr)l ,adl(1lll\!ll.ln~,~¥~ J3urnett onb amv~ In thll9oIony~ at 
~jJfJIiWl! f«!~. hi!!' .!:t«!~«Ioi,IlJJd"P~<'a,:p~~iQ.\ q~8lltity. o~ tea, ,~hl~Q" .~~ 'Jid~'Il~~ 
~~t!m!IedJol)Jlle, purp~lof, l!etal\ Of C()!DP).I!I'CIa\ ,p~ofit. m ~he 91$.iC,~i, ";'. 11,',. 1m 'IF.' 

<," Mi'; hBuhietfalle~s' thllt lie had 'e~pend~d the' very' considerabhl' 8In1t 'of :.tIwelitf 
thousand rix dollars upon the farm of Mr. Hart, and thatl'it'wll§.imka6l,·of'gl'eat 

. inj\lS~I!' .. il\ him, It. \l, .\I,tte. m~U' 1I.1'pr.Qpri!lte ~uqh a~u ... m .. ~o. ~i!'l~e~f; .... ~~,jt.,is,JW!lCs. 
SIlry ,tt\,o\lse!""e •.. ~Ilt: th"" ~mp\'9Y!WIeI;lt~, ~hat. )Vere. ma,~e; by.JJ~1i ~Yrp~~a~ !l~ 
liIlc4,as .. to. 'n.c~ei~h!l "v~,Ytr ofJhc; }8.l'!IIIn,,~111l, 0p1'lIP!l,Rfo~,l\J,1lctr8' . ~ 
nor" ~~). th,e.y .. ~a!1I\.~u. .. Ah. !1. ,.,~il!llY]. ~dg,,: 1I.nd .co.nSe~t .PCM~II ,ilf~,~li~;I.l~y .. o.f~· 
',l;h\l ,~$\C lodge".tha,t,hlli hl]llt w~,,, ,fa!l~,f!l! structurll.,,aWf.,!, Ii.,~rd!lljl "~I' , 
out m~re with 110 view to embellishment than to profi~a\l~ ,~"t!~n'r~W>9'lI",:tA~~im - ,~{ 
of (rUlt·trees, however, was greatly augmented, an~ some pams were. biken to leet 
tne4'best kio(ls') " \ !.' ;'l!~; "')) t1) ~i:';'1i II': ,-:,i .r::' i, .} :",0(\,\ S.1".PoI 21.6nt 9d.r rorl'll 

: ~M'~~ ~~~' is, j:U~,bY'· .. ik~ ~~~~t~'ti~~,~: ~~(,iP:~9;P~~~ri~~,;NrtJt~ ;~PAi1Y4a 
~eFe 11. pP. \lID. ted. b.". ~e lal). ddrQs,t;. ·P(,the:i~l~tr .. !C~ til ,ap .. pr~&e ... ,l~~t W,llll)l?~m~~¥,.irl:qll,li\ 
01:, them. we find was /1 ,b~der~ '!Il<\ .t),W othe~ was. Jh~ vc:lq. r/i.0~r.t ,9§ ~"b~l 'i§~~ct!l 
IIneJ.p«ll"Spns ,wh<!, ,frolll,~!le~r,h!lblt~"il,Dl~ht becll,ns,d,ered C;9,mpf,~~!lt,to ,1~p~r~b!~ 
yaille o(thll ord;ml\l''' ~1l\!dl!lg~:3J14, !lgrJcu)turall~l'rQX~1¥,W~~ '~Pl~,~]?!f~8!' 1,1,'0'[2 
, 'Upoh'a 'reviilw bf' 'thE!' evidenc~ tbat; wwi given 'resp~ctlng;'theJlV1Iliiel '&f-~beS8 ~mL' 

. provements before the Court of Cirtuit,"anda!lowingfoF tbenoveltTbf..'IIIIm61ol) 
\~!lm. lNe~d!lno.t !!(l!lce~v!l. t~tlthe,sum of one~hous~nd,t~r.~.Jt,~'!lldrl«;\;~H:,~~n 
~'lI; ,dqJl~. fi~~d ~y ,~h, almrl\ls,e,rs. was too lo~ an.es,tllp,a~~, ~M''''''''\''l \., l",<,I, ". 
""Wehilve llRd: occasion"to"advertto the declaration thlt :W8snRi'ade,lul'o8;!llatir'il1 
Mr. Burnett, before. the agent of the sequestrator, of' his pOilSe.ssing'Do pr6perty.c 
Iln~ . of. having. assigned it ~Q & mercan tile house ill C~)le ,',f,o,w!l fo! t!I~i~! ,l>ellefit. 
h app~aJ's tIl u~that_ \mu,c~.,«!( ~j~}lmbal'ras$~~n~ i,s'~~ttp.~~~I~ ~Ii ~'t~es~~'Ii~~s. 
:rheY •. ln the first pl~ce~ (t,tr?ISIi!!d, a,~~s~ .wouri~.\ ijI t~~ ~ps;l1c;e ,!If'~~j~~~~~fjO~ 
~y ,Y;~~«ihJP«lY could ,lie p~ll:f~~li or, justtfied~,o~al~ds.o!h~ f¥thrs, for.~ deel~ 
r~tlpll,Qf,l~s?ly~?cy,l,and, we,d,?, no~, fi,nd tb~t elthe~ I~ ~I)e fi~st1fllil t~~~took fl~c~ 
dwm~JAMI)'cmt.0ftpe, Jelir1~~2t QI' Il~rm~'~ihose;,th~t ?tcur.r~~,~? }N~~ ~~l; 
~'{l"jenfq .~Ws p~~~'~:a~~ )l\'r,lJlfr~c~t, to ,pew!~~~~. ~f 1;1,'Wr<?1~ ;tlt~tf:\c~:,:, . "0; ,,' ',' H~ 
:. '''3K- . . E J . . On 



j8 PA'pERS RELATING 1'0 TH . •• 

Re~it MC:6tli~ On fhe first OCC83ion the trial wu postponed to give him time to (lnK'u ... · tYi .. 
alon .... of fnqulIY; denee respecting it; but on the BeCDnd he neTet otiered an, that t('n(\I',1 to ,h~ 
• 'i Dec. t8~5·· _ that tbe property that he bad been allowed to hDld wu auffirient to dischal¥f ,hi! 

cDftt~w;t debts that were brought against him, or tbat hia creditors "",,re willinjt to Rrrt'pt 
tenns, or enter into arrangements for future payment. III' loudly eDlIlplaint'd Ot 
the infraction by Mr, Hart of tbe term. of the lease, in dCDlRlllling {'8ynlt'nt of tile 
rent before it was due; but upon this poiut he bad nDthing to .oppose to tlui 
ItrOng facts of having paid the rent for the first year, auu having made a do:lusj"e 
tender· of it for the second; nor to the equitable C:Dn,tructivn of the I('asc in which 
the fann is described to II be Ict for thc space of three years certain, at tile rat~ 
(If lil!: hundred rix dDllars per annum;" nor yet tD tIle cerlifieate .of the notal'" 
who-drew uP. the deed, tllat the partiea had fully agreed, and undeflitood III at ~ho 
payment of tbe rent should be annual. 

If any doubt had remained upon .our minds respecting that "ICt, it "·nul(1 118,'e 
t~en :-e~?~e~ by .peru~ing the contents .of a letter, addrcRse~ by~lr. nurnt·tt to' 
Ius commercial friend m Cape Town,·dated 2d March 111:21, lD wlllch he rxprcs!<C~ 
liis hOpe that remittances from England, or his sales of green rorage, win ehahle 
Mui to distharge Mr. Hart's demand fDr nine hundred rix dDllars, .. IlS well Itt 
1Ii8 rent, ilue tIlt! end Qf .May." With· this evidence befDre them, it cnnllot be 
riiatt'er of surprise that tlie commissioners of the Court of Circuit sbould hoye held 
t'hat the notice of the ejcctment was legally given; that the lease was cancellcd for' 
tlie nonpayinent of rent, and that Mr. Hart was entitled tD be put into immediate 
tsosse~ion. 

. Mr. Burnett has also complained of the conduct of the sequestrator, both in pub
lishing his insolvency, and in suspending the proceedin~s after it had been declared J 
and, he hail imputed the last of these acts to 80me slIIister influence of • perlOn 
whDm he does not name. From the best view we have been able to take .of the 
order of suspension that was issued by the sequestratDr, we are led to believe that 
it arose out of his mistake of the intentions of Messrs. Ebden & Euton with regard 
to Mr. Burnett, and his imperfect knDwledge of the language in which tbey were 
conveyed, and further from not having ginn clear instruction. to his agents at 
Graham'sTDwn. It is attributable also to certain defects in the constitution o( 
the sequestratDr's office, and the niode in which the husinesa of it was cDnductod. 

J . • . 

It ·remains for us to consider the vehement accusations that 1\fr.- nurnett h88 
brought forward against ·the commissioners of the Court of Circuit in the yea~ 
1623. 'We have already had occasion tD notice the arrangement that was mnde by 
these· gentlemen respecting the priority in which the several causes shDuld be taken, 
and the reduction that was proposed in the number of them, Rnd acquiesced in by 
the parties. Tbey gave precedence to the action that hnd been pDstpDned at the, 
circuit of the fonner year, bDth on account of its impDrtance to the parties them
selves;'· as well as of that which it derived from" having been made the subject o( 
special reference to them by the Court .of Justice, befDre whom it had been brDught 
in the montb of May preceding. 
':. .. " . ~ , ~ , .;. " 
.~I:' Burnett alleges that it was the duty of the commissioners to have d~idlJd &~ 

once upon the questiDn of his insolvency. This point was certainly at iS8ue in the 
year J 822, when the action of ejectment was brought by Mr. l1art, and when timll 
was given to Mr. Burnett to disprDve it; but during the interval that had elapsed 
j'nleween 'the circuit of 1822 and 1823, mDre than two years rent had become due; 
Mr~ Hart 'wasaUoived to 'add this claim to ·his former grDunds of actiDn; the CDurt 
iVa! of opinion that the payment of rent was annual and not triennial, and the action 
and sentence of ejectment was maintained upDn tbis grDund,' althDugh no decla-' 
ration tD .that effect appears in the sentence. We should not, indeed, have ventured 
to lIssert the grounds of this decisiDn, if we had not been able to collet1: them from 
II ·'Subsequent explanation afforded us by one of the commissiDncfli, WhD has declared 
that it was the opiniDn of the Court .of Circuit that the questiDn of insolvency 
could not be fairly tried unless the sequestrator was made a party. Jly a eolDnial 
law of r,ither recent date this .officer combines the ex~utive duties that in England· 
arc performed by the sheriff, with those of conservator and judge .of bankrupt. &nd 
insolvent estates. An indefinite kind of appeal is allowed against his deciSions to 
tne Court of Justice, where they dD not appear to re~i~e that prompt considerstiolJ 
which the nature of such references require. In this case, however, instead of 
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J!dd,r~ng himself to.th!! C~urt .of J/,I~tice agailJ3t.t~edeclarati~ of insolvency of ~~p.Qtt.m Corp.~B!' 
which he so fiUel). .complalljled, Mr. Burne~t ~ransmitted a memorial to the Go- 1l0ners.m~nquuy, 
vernor, by whom it was referred to the landdrost and agent of the sequestrator in, 7 Dec. 18~5· I 

tlW ~lbany distr,ict, .\IS well I\S to the. sequestrat~r himself for explanation. The V' ~ 
(;ourt of J\lsticetherefore w\lS nevl'r in possession of ~he ,qqestion .of in~olvency l1ntil ~o,tinl{~!I, 
the /lction ,!\bove 1Dent~oliled, IWd ,\leen referred to -their ,cQgnizance by the com~ 
mission of circuit. '. . , - . -

It is necessary to observe, that as no professional assistance is to be obtained in 
'the several districts of the colony, the proceedings of the Court of Circuit are not , 
conducted with tbe regularity that is desirable, and that parties frequently suirer 
from their ignorance of the forms, which however, are in' themselves exceedingly 
/limple and intelligible.· 'On the present occasion the ,parties conducted their own 
causes, and Mr. Burnett delivered !I written' defence, in. the course ,Qf which he 
indulged in a straiI\ Qf virulent abuse Qf ,Mr. HlIrt, .which the court found it difli.
.cult to check. ,The interrogation of the witnesses appears to have been 'irregular ; 
and although every opportunity seems to have been given by theCQmmissione~ 
of :circuit for the investigation of the grounds of action, aud of defence, a studious 
'Silence and reserve of their opinion is, however, observable upon the question of 
insolvency, which was undoubtedly mixed up with the others, notwithstanding the 
references that they subsequently made of it. to the full court. Appeals were 
enteI'Cd by Mr. Burnett to the court of the Governor, against all the decisions, at 
the same time that the agent of the sequestrator was instructed by thl!, pre,side,nt of 
the Court of Justice, and after communication with the Court of Appeals,' to pro
,eeed to the execution .of the sentence of ejectment, and· the sale of Mr. Bishop' 
Burnett's property;.in /latisfactionof the other . sent2nces ,that had been obtained 
lIgainst him, and which ,had been long delaYlld. '. . '. .. 

, -It was found thatt'h~ personai property had been much diminished,and certain 
'articles of merchandize that had been sent by Mr. Burnett to Cape To~ for sale. 
were arrested by the sequestrator in the hands of the consignee, and the proceeds 
were added to ihe:estate for .the benefit of the, creditors. . .'. , 

.. From the account that has been rendered by the sequestrator, it appears. that the 
assets, after the deduction of the costs and duties payable to government, amount to 
4,431 i 'Fix dollars; and that after the 'payments of the preferent debts there will 
be a deficiency of 7,06 J rix dollars. 

. 'We have a) ready had . the honour to state, that the decision upon, the, action 
brought by Mr. Burnett against the sequestrator and Mr. Hart for conspiring un
-lawfully to eject him from the farm,was referred by the commissionefs',oC,cil,"cuit 
in ,the year 1823 to the consideration of the full court. The tenor of a, "ery.rec/lnt 
eommullication frolI! the president and members, does not enable us to. state in 
direct terms the nature' of their decision, but frol!l the evidence that ,h~Jbeensu!J
mittell to them, and that is to .be found in the proceedings,we have no reason to 
doubt that the charge of conspiracy. either will be or has been dismissed. The 
investigation that was ordered to be made into the charge.against Mr.! Burnett, o,{ 
fraud against his creditors, was returned to the Court of Justice some time llgo, but 
the ·consideration of it has been ordered to be postpoIled until the liquidation onhe 
estate by the sequestrator has been effected. " " '. . 

, We think that this system of perpetual reference and .delay is muchtobe.rlh 
gretted, although. the decision of the question of fraud will riot materially aifect ,the 
scheme of distribution of the proceeds of the estate, that .bas, been submitted by 
the .s~questrator to the creditor~,and is now waiting the result of another tedious 
reference to the Court of Justice. . . 

. With reference to the pecuniary resources that Mr. Burnett might have possessed; 
or to his ultimate hope of being able to extricate himself from .embarrassment, we 
think it is clear that his sole dependence, either for the weans of reimbursing ,the 
advances that had been made, or for payment of the debts that he had incumtd, was 
the annual produce of his farm.. To the failure of the harvest in J 820- ,he im~utes 
J.is iIicapacity to discharge the debt of Mr. Hart,. and his,disapPllin. tm. ent.in the 
a.mount of the produce that he had estimated at seven thousand ~il>, dollars. He 
~pe.culated at the same time ou the purchase of Mr. Hart's farm"when h~ had no 
means" of efiectingit, and was making .preparations for establishing a distiller~ ,of 
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Il~-port of Co,;,~. lpiritl f"?M the froit of trees that 'be had planted, witllout ItlYl'RlClnabl. blUranre 
.. • ... ·D ... of Inqwry, of becommg the future owner of the land upon which they ....... 7 00.18'5- . ..._ ..• ... f 

.".;''"m-. --' R~ng the question of insolvency, wbi~h Mr. Burnett ba a1 .... ,.. mad. 
a promlDent one, (and there can be little doubt that tbe publication of it, a ..-ell .. 
the notoriety oftbe action brought against lIim by Mr. Hart, b.d a fatal inftul'nre 
upon his credit in tbe district,) we are unable to diacarer the ~und. nran whid, 
it could be impeached or I!et aside. The !<pI!Culative nlue of b,t o"n grant, or the 
col;ltingent interest tbat be claimed in Mr. Hart's f"ann, could not be takn Into 
caTculation by tbe sequestrator as alFording I satisfactory m~'anl of .dju~ting the 
pressing claims of creditors. . . .. ... 

,If tbe farm bad been given up by Burnett wbcn posseaeWn, ,_ dem"nded, ill tbe 
year ,822, hiI creditors would blve bad the benefit of the impronmentl Uult had 
been made upon it, but h. persisted iD holding it until the end of the year ,Sa3. 
wbeD their value had been entirely destroyed, and much of .. hat had boeD COil
structed ill wood had beell remo\'ed by himself. ", ' , 

'From :tbe impression that we, "ave received from the evid('o~e and statement. 
la~d before qs. We hllve been led to consider tbat the injury and 1018 of which h. 
cOJDptainSa ~C(re im~utable to' his too sanguine reliance upon .ource. of credit that 
p,ov~d *o)e precarious, to tbe bad calculations he had llIade or ,the produce of 
agricult\l~ labour in the district in which he settled, and to I want (If economy ii, 
con,d!lcting it: ' . . " 

. 'The judicIal proceedings' of ,.hich he complains hal'8ccrtainly furnished". with. 
grounds for ptoposirtg future improvements in the several branche. of the judicial 
administration, and although we find tbat they are marked with the IBm. defect. 
of uncertainty and' delay that \\'e had occasion to observe in other case. that h ... 
been brougbt before us, yet we are' not prepared to IBY, tbat tmder a more perfe<.1 
administration of the laws the result to M,.llurnett would have been different I 
while on tbe Dther hand, we are firmly convinced that the proceedings furnish no 
gr9uuds whatever for the cbarges tbat he hIlS made of injustice. partiality or 
cQr/:uption. . 

. :Mr. Burnett has endeavoured to connect with these' proceeding. the refu •• 1 .t 
Lieutenant Colonel Somerset to allow hiro 'a certificate of the receipt of • nertllin 
quantity of grass that be alleged to have been cut from hi. estate for the use of the 
C~ Cava!ry { .we do not. find that this cit'cumstance hal an1 direct connection 
with "the 'Judlcl8l' proceedmgs; for, although 'lYe observe that Mr. Burnett ha. 
aUeged 'to' your Lordship that he mentioned his cllliD1 npon the commi888riac de. 
partment for' payment of this grass to tbe landdrost and agent of the sequestrator. 
as a menns of discllarging his debt to Mr. Hart, And that he prote8t~d ag&inat the 
landdrost'S'lrefu9al to receive it, yet we find that this assertion i. pOlitively contra. 
dieted by' die limCldrost r 'and we think it extl'aordinary, tbat wilen Mr. Bumett 
was required to declare upon oath what property he possessed thac waa applicable to 
the 'pllyment ,of the debtl that were judiciaUy demanded, he should not at the 18m. 
tillie, have made an exception ,of this claim upon the commu;s:lriat department. 
which, if admitted, and certified to be just, would have enabled him to relieve biro. 
selfin some degree from his embarrassments. 

Mr. Burnett has contended thllt the foraging prutie. of the Cape Cavalry cut 
from his estate, at different times, quantities of gra.." amounting in value to the 
sum of 1,280 rix dollars; and that although he.h .. frequently applied to tbe proper, 
authorities, he has never been able to obtain an authentic receipt or certificllte, by 
which alone he could obtain payment from tbe COlDmissnriut Department. In the 
year} 8;21, he brougbt an action for the purpO'ltl of compelling the officer then iu 
COUllnand of tbe.cavalry, to deliver to him a certificate for two hundred and fifty.si,,' 
loads of grass. Upon previous,application the officer had . .declared, tIlI,t althou~h 
he found that.grass had been taken froln.Mr. Burl!ett's land contmry to, bis strIct 
il!.iu~ctions, yet, after the strictest inquiry, he could only find that for~y-(our loa~, 
had ,bee!, taken, ;ln4 for these Mr. Burnett recciyed .the 8um of 220 TIlt dollars 111, 
payment. It. appears that this grass ,had been taken at .. period in which the. land
marks of his grant had not been fixed, and the foraging parties had 1I0t obecrveil. 
the boundnries that divided it from a tTad of governmellt IlInd to whicb they were 
accljstolncd to resort for gra~s. The cow~, not deem ing the officer re.ponaible foC' 

ftnT 



~y., .qila~~iiytp~.)!a#~e~ takep' &~bseq~ent tQ t~e .period.o( h~ ~omtnan4,re-. Report of Commia" 
heved 111m frC?m thefllilln, .lijl\ .re!lerv~d, tOt,~e plamtlff"B!lrnett,tha right of.msti~ lionorsoHoqui?,., 
tuting his ~ctl~n agalD~ such other persons as in law 'were liab!e: Mr. BUrnett then , 7 Dec. 1811/) •• I 

ml\~1n appLicatlQn to,Lteut~nal\t-~lon~l ~omerset for. a certificate .of.the.quantity· ~.-
Q(g~ that had been taken.dur~ng h'~!7ommand. ,.,It is,admitted.by'Lie,utenant-, continuUi,._ 
Co,lonet~omerse.t(that.he gave!1 promise to Mr. Burnett that he should. obtain a' 

· r:ecej~. for,;~uch. q~antiti·or grass asappearec! by the regimental' books. to havebeeD., 
re~~I~ed., .. On. Lje.uteqant-CQIQnel SC?m~r~eesdeparture, this. inquirywllo? ;lef\;,tq 
t}lil pll1"~,of the ,o~~nvbo ~ucceeded hIm, and who, when called IIpon;excused him~; 
seIJ;fro~ resp~nsIh\hty,for.any,quantity of grass that was cut after he ceased .to b~ 

· in command. Mr. Burnett was thus left to his remedy against. Lieutenant· CQlon.eh 
Somerset, '. to whom he more tban Qnce made application, both personally and 

· thri!ogh '8nOtherperson; who 'overtook him on his road from Graham's Town: to 
lJitlmhage:"JWe. observe that Colonel Somerset Qils notalIudedM this intervieW,! 

·nOi'''has'-}re 'jidintedly"cOritradicted the' assertiouthat: he 'promised to"giv~thei 
celtifidat~l f"'W"e,rithiti'k 'It"mos~"probable, that· any promise' that" he< did givt!' 

,was conditiQnal; but on the other hand, it is much to be regretted that \I clainr 
Q~ thi~natul"/!,had,l!o~ ~eeQ im~ediately brought to decision by some more formal 
I\njl'sat,sflict~ri1i1rnl~:ofi!l~estigation' than that which he had assigned to it:." '1'he 
coinpl!l~nt waspref~~ed' to 'thl!acting Governor, Sir Hufane Donkin; who" a~dined' 

· t.? i?t~~~f~~i $DJ i~; ot, \lrde~ 'payment of . imy ~ilital"ya~count without '8 'properi:er:' 
· t!~c.~t~ ;~nd}~ ~~ Pfef1m:ed! at a lat;r penod, to hl~ Excellency Lord. Gharle~l 
Somerset, who m an mtel"Vlew t1lat IS correctly descnbed by MI'. Burnett, prO'i' 
mised to use his best exertions in his behalf.. The result of this interview waS II 
proposaJ..Ito'sQhmit,-theiBvestiglition.,of ,.the ~Iaim,to a. fCgimental board of, Ilfticers, 
which, ,b. Burnett dealined.·-andthe questiQn remail)~ s~U s1,lbjec~ t4 di5pute •.. The. 
discossioD of, it.hlUlgivenocc.asion to,.M~.Burnett,to notice~n sq-ong tenn~ th~ 
1!10de in which the green forage ,was. supplied. tp. the .Cape Cavalry,. and, ~he, .unjust;. 
aI)d partial exclusion of him.self and others Cram. a sjJarein the supply,. '" . i 

. 'TIle ''q\tantity of green biIriey 'and ~ats' grown by persons who, from' their co.l)ti~ 
griity to Graham's Town, could advautageously dispose of it,. was very mIlalI,and in· 
the yeli.rl82o much below thefegimental demand; . Until a late period it had not! 
been usual to give notices of the quantity. required, but .. those persons who had any"
to offer 'tendered .jt to the .officer· Qf the c!lmmissariat. department, . wha \tep •. in .his 
Qfficea list.ohhe·names Qfthe.8uppUe,rs, and the. days upon which the grJlss"w()ul!I[ 
be ready for clltting. '. The-quarter m!lstcr of the regiment received his ~nstructiQDs., 
from ,the officeI' of the. cQmmissa.riat department. to take his forllge. froll\ the, 8Up-~ 
pliers IM:COrding to the.rotation,in which they stoQd in thelist.;,a11!i ifi~haPpe\lC!d., 
that the.oataor barley of. any individual grower were not lufficientiy" . .QS top tJllUC"B 
matul"ed, the crop of the person llCx:t in rotation was taken •. ,_ :with. IJ14; excepp'o~ of, 
Mn -Burnett, no complaint was made. to us during .our stay at GrabalJ)'s,'fQ~ ,0(, 
undue preference shown by the commissariat department •. and i~ .app!l8l'8, uponthljl! 
explanation fillnished by Lieutenant"Colonel Somerset, as well as by a lettet:o(Mr.,_ 
Burnett, addressed to his correspondenta in Cape Town, that. his disappointment .. ~ 

. in furnishing the expected. supply, althllugjJ caused. by .Lieutenant-Colonel Somerset,. 
'Was ,nQt intentional Qn .his paro, and that it principally arose, frol\1, tbl! badll,eS4 lind, 
scatter.ed state ofhis!ll"Op, and, thll difticllity that was experienced in c\ltting and., 
gathering it. For the quantity that he proved to have delivered, he, ,recei_ved fJ,"oll\, 
the comissadat department the sum of 435,7. 4.dx-dollars. To a person who 
had l'iIted bis allOual profitsl1pon' lheproduction of tbis article alone at ten tbousil~d 
,l~:doliars, and had expended 'Ii considerable' degree'of' labour' inC cultivation, the' 
c!omp'etition of' s~vetal' individuals who were enabled'to avail tbemseJ:ves' qfthe< 
momentiu'y demands 'which the failure of their neighbours 'had 'created, was a·' 
~erious' impediment;' 'we believe :that nearly tw?-thirds of the quantity of gree!l: 
forage consumed'.by the Cape Cal'alry we~e fUrDI~hed .by the officers o! the r;gt" 
ment, to whom It had' been cust.omary .. 10 consideration· ~f the .very IDSu'!icient 
~ommodation tbat the barracks afforded, tQ allot small pieces of ground 1D ,tbe 
immediate vicinity; for the purpose of en'abling them to bnild CQt~88 a~d hOllS88 
JlccordinlP to their means, and which they have been allowed on theIr retIrement to ~ 
transfer to other officers who succeeded tothem. This indulgence was extended to' 
officers of lither corps who were stationed at Graham'. Town at different times, and": 
had received local appointments: . '. ' . . , ,.' 
., .,. . ' 

. It;; '·4-31. F 



PARERS RELATING TO THE 

R"poot of C_mil- It is to be remembered, that G~ham·. Town bad originally been .Ieded •• 
___ of 1"'1.01')'. military Iltatioll in dle year 18140 for, the force appointe4 to defend die fl'Ulllier • 

... ., DeI-.18'>5. J and tbM the accommodation of the troop' bad therefore beea. primary objen. bill _:.td. it mll8t be admitted to have c:onsiderably impaired the qumtity of dispoqble land 
that might have- been appropriated gratuitously by the government to the 1I!ttIera, 
or to mechanics who were desiroll8 of establishing thelllldYei ill the town, ..ncr it 
had been fixed upon u the seat of magistncy of the new diatricL 

h is aI~ to be observed, that .. the officers had. • priority of IJelection the1ICCured 
~he best situatiolll in the town. and tbe government ~u)Jean 011 more tllln one 
occasion reduced to the necessity of purchasini from them an. accommodation for 
public: purposes, whi£b a greater degree of caution would have enabled it to eom. 
mand. We had occasion to observe also, thal allotments near Graham's ToWII had 
been conceded to military officers who had held temporary commaDila in the ru.. 
trict;. as weU .. to others, without any condition or stipulatioll for their occupation 
or improvement. In case of their being uninclosed and cultivated, they form a 
great temptation to the b"espasscs of the town herds, occasioning a tilt upon the 
inhabitants for the damage sustained by each trespass; and in some instance. they 
are retained by the grantees in an unoccupied and unimproved state, until the 
increase of population shall have augmented their value. '. ' . 

The situation of the land near Graham', Town that Will granted to Lieutenant. 
Colonel Somerset, we observe, has been adverted to by Mr. Bnmett. This land 
has been built on and enclosed ; but we cannot omit to express tbe .trong IeDse that 
we entertain of the inexpediency of conceding lands contiguoll8 to the towns, ,and 
possessing the advantages that are peculiar to thil grant. in the temporary accom
modation that it alfords in pasturage and water for the cattle of the boon who fre
quent the market, and which, under the name of .. Uitspan," it ordered by several 
instyuctioDs tG be held iu perpetual reserve, .as indispen88ble to the public COD
vemence •. 

, Tbeestablishment of the Somerset Farm, and ill immediate connection with 
the commissariBtsupplies that is noticed by Mr. Burnett, had been a SOI1l'Ce of pet'
petual dissatisfaction to the English settlers, from their location ifJ the diltriet of 
Albany in the year 18. g, while tbe manner in which the purcbase. were made by 
the superintendent deprived them of tbe advantage. of disposing of the very amaU 
surplus that the effect of the blight and depredation had left to tbem, uneler the 
system of open tender, by which the supplies to govemmentare nsually pur
chased: The establishment of this farm, in the year lSI 4, originated in the diaap. 
pointments that were experienced by the different detachments of the military force 
staiioned on the frontier in receiving their supplies, and in the objectionable manner 
in which'they were made. 

, . " 

'From the representations of an individual who had given some attention to the 
state of the frontier district, an expectation was entertained. that by the estab
lishment of a farm in an advantageous position, under the control and .upport of 
the colonial govemrnent, meanl might be devised of obviating disappointment 
to the troops, by.the timely formation. f)f a dep6t for grain and animal food. to 
which also the farmers of .tbe frontier district would be glad to <:antribute b, 
the sale' of their 8tock and produce; and.it was hoped. that by the progressive rultt
Tation of land and ,reari~ of .stock, the farm would enable the colonial govern· 
ment to relieve the British Treasury of all expense in thesubmtence of the troop • 

. employed inr the defence oEthe frontier. ", . 

. 'As the irtterests of certain inllividuals 'who haa shared in the former defectiVe 
system of sllpply were found to be opposed to the 8urcesS of this establishment, It 
was deemed necessary to give it the benefit of all the protection and wpport that 
the government could afford. We accordingly find that an' order ~ i.ned by 
'the commander of the forces, dated 3d October 1816, announcmg, " That 
the ~oveniment' had taken upon itself the 8upply of the troop. on the frontier 
districts f~om its own farm, as (3¥ as its resourcea would allow, and declaring 
that his Excellency waS detennined to visit with the severest pennltiea any persOIl 
who should presume to th~ow obstacles in the way of the government agent i1l 
. furni'shing the supplies, or who should not be found ready to lend tbe mM 
ejfectllal aid to a measure of such importance to the troops and the colony." " 

:With 
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, With "view' fo facilitate purchases from the farmers, ahd lit the saine time to' Report 0' Coftlrnia
provide for their demand fol' articles 'of consumption that they with ,difficulty pro- aiou,,",oflnquiJy, 
cured at.that period. by indirect means from Cape Town, the agent of the farm. 'T Dec. ,8.5· 
tbere was authorized to make purchases' of goods, which were' disposed of' at the '---....~ 
t'al1D in barter fot cattle;and'com,' 01' were paid away in"the shape of wages to ~ 
labourers; . '. 

, ,All advantageous position .was 'chosen in the north-western ~oundary of the dis
trict, that Was then called Ultenhage, and some expense was mcurred in the erec
tion of buildings; the collection of agricultural implements, and the clearing of'larld 
for tillage: ": The combination of these advantages enabled the colonial government 
taaid the supply Of: the troops on the frontier, and to render it more indepeu
den~ 'of accident" but notto supersede the necessity of a commissariat establishmen6. 
Wlllle' 'tlie Somerset Farmliad to contend with the disastrous visitatiotl's of1'bligh~ 
\\>itltwhich 'theiagricu1turalj'~stablishment;$ in'the country were' affected,>"tlri! aSsist~ 
anee' of 'the commissariat deplirtriJent was !Csorted to for supplies oj' 'grllitl' 'il1"times 
(j{ scatcity;whfchwerliSold by 'them to the farm at cost price, and conVeyed iil,the 
t010pia1 'vessels'Trom' Cape ToWn to Algoa Bay. The superintendent,- 'therefore, 
a>cted as' purVeyor' of ii, certain portion of the military supplies, at' rates' and' J!rices 
that were fixed by the commandetof' the forces, while 'the"iloionia1' gov~nntetit 
.WIIS ienablec!. .to ~ombine the profit of the contractor with greate~ ~eg1j.larity; qf ~upply 
!h~ hat!. been experienced from the intervention ,of such persons,., bu~, ,)yith9'f,~ ~he 
~!ll'ity against; failures that the usual ,conditions of a contract;~<\J;'tl., ' ",I ;;', d,;,. 

[)II The'Pt'ice'~f the rations 'deliveled. by the Somerset Farni to the commissariatdt'pllrt
ment''fo'as fixet!. iii the year 1818. by 'the commllnderof the forees, at,thirt~.~iV\!ra 
~od r.~,*-fift~s, (6 d. 'sterli~g~,.but ~aS IIfterward&l'~giilated by the IIveragerate ~f. the 
contract!! for w:hich th~supphes that were notfurillshed by the funrt 'had been takeo; 
Wryiog'fromSixteen'jjnda half"stivers to eighteen and one-fifth 'Stivers per !'ation. 
From the month of June 1820 to the same period in 1821, the supply of "five stli'o 
lWas, ,~!;. bad b~ll.,~JiII ;bY_lloD.~ractO.r~a~ an. ",vllrage >o(eightellJ!. ;a,ndolle-~fth 
Btiv!!~(i, p.tlI< .mtion. '~!,ISI i\ban!1onei "1. ~hem afterl\!lticein, April, 1 8 ~ \'" ,a,nd, pe~ eqn~ 
liraQ~w:eTe ~ntered ,!n$p ,fortbei'em8lPder. ,of,thIlYe&.l',{n.oj; e~ceedmg trIO II!-QntQs), 
ab _lftver~e,oftl!':e!J,ty:thr,ee, a.nd,.one-~th.,jltivers ,pe,r<ration,:;r'hi~.i~ the period 
~Ieeted byMr.Burnl\t~.'nhis petitjol\l. tQ the HouseofComrnons,,iD, w!).lch ~e 
state~,that he saputd ,)l_avl;l" been glad. to' ,have furnished the rations"a(teDsti,{ers. 
We conceive that thilJ assertion is sufficiently refuted by the fact we, ha,ve j!!st,tl!oted, 
of,;tlllilibandonment ,o( j ~mllY, contracts, aUlj. the formation of. the:C?l1ly onE\t~~ 
~~lIubseq!!ently madl! at ~ much, higher. rate than that" w\licb, ,,Mri ,Burnett, ~as 
,pe\li.fied,k&', reference ,also.to thll very high prices of whe!l~""and thll, ~i/lj.cultlcif 
procuring it at the same period, negative the probability oflllny ~ofl~lI~t: ~~~g ~u\!~ 
cessfully executed for the supply of the frontier districts at ten stivers. Froin 
the mohth' 1>f June"l g 2 ", to, the' month< 'Of. December '1 8221;1 Ithe,Somerseli F.ami!was 
l'a;a for 'thEi +atioiHI it supplieltllt the t'at4!'·bf, nineteea1stiilel1l ;"Qullfor*he '\>textlax 
Wtoilthli'ending JuW'" 82g; tb.ellt>rie~" bf' 'thlHloly' conwactl,tha€ Ilhell eltistetLbeing 
!'educed' bVthirteert< ;ittivenv, iI' cdttlespllnding"Teduction teGkiplBCI!-: iDJ the,nteM 
c1t~tnad1!te the 'cominissariat''Ide'partment' by·the farm.' amounting"IlO'thirteeB 
stivei's'f'btitas it a}llieared to',the dmilinander:of 'the forees'lIo beonjttsttl;,regalate 
thli- pric~' of'BIlpplicS'made' oh,',tM ti~aCbed and 'dist:mt·stations by> the· Smne~e_ 
Fami'{bythai' of t1ie supplies praCllred tn Ii place (Algoa Ba'y) that possessed pecuhar 
f8cilitle~,' -ilrid at whiclt, consequently' the rate of 'contract 'was: wwayS',)owett thaD. 1liiy 
where else, an order was issued by whicli' the" eommiswiat .')departmCJlt\"wlIll 
~i!'!lcl:e!l, to. lie .clil!orged fOf. ratiooll supplied by the governm~nt farm, (r?m" the 
period, "comllleneillg , 25th .December ~ 822 and, ending, Julr, .1823; .',at ,mn~teeu 
stivers, beil)g ~b,e prices at which they were paid for in the preceding year:,' On 
dIe applicatio~ of. the officer who suceeeded to: the commissariat, 'department in 
,July 1823. );he supply of, the European troops .was allowed to ~e opened to pub!ic 
tende.l" and contract for the year 1,824, Bnd whICh was effected, at. the rate of thlr~ 
teel),'stivers per ration, at, G. raham's Town, aud eightee!l stivers at .the, advanced 
posts" ,Until Septemher 1824 the Soroerset Farro eontmued to ration .the ,Cape 
CorpS •. but during the present year the nativ,! 8S well, as, the' Eli:rilpean troops 
upon the frontier have been supplied by ope~ tender;, and such has be~n ~he 
combined effect of the measure. and, of . the mcreased resources of the dlstnct, 
that the whole military force is now supplied with rations at fourpence7/iJrth,ing 
"43 L ' F 2 sterlmg. 



P_UERS RELATIKO TO TilE 

Report af Coonmia- ,terling, being a fraction more than two-thinb of the deduction of' tixpenee that 
........ of Inquiry, is made on that KCOun~ from the daily pay of the eoldier. 

7 Dee. Jlss. , ... , 
~. 

From a reference to the accounts of tile Soml.'ne\ Farm,· it appevt tIlat ~f1 
considerable balances have accrued in {al'Our of tbe colonial government. from 
the supplies that it made through tlIia estnblisbment to the eomm~at de
partment. These balances have amounted, in tbe period commenciug 30th AUttUA 
1816 and ending 31st December 18~4, to tbe lum of 44:l,6JI rix dolllll'8' 
and they may witb propriety be attributed to the economical system upon 
which the purchases were conducted. the low rate of ~'llgl'S for whicb the labour 
on th~ farm was procured, and to the prices tIIat were ordered to be paid .fonhe 
supplies. . . 

We are not aware that the advantageous circumstances under wbich these BUp' 

plies were made were directly brougbt to the knowledge of the Lord. Commu.. 
monera. of the. Treasury until tbe month of July 18:13. although the additional 
trouble and expense tbat the system occasioned, and the authority uUller which 
the. prices were charged and paid for the rations by the Hrili.h Government, 
had been made the subject of incidental communication. The dcliveriea are 
stated to llave ~een made in a satisfa~tory manner by the ·superintendent of the 
Somerset Farm, upon a very extended line of frontier; but we have not been RbII.' 
to ascertain tbat. any saving was occasioned to the British Govenlment, or any 
greater degree of facility in the supply, than m~ht have been fllirly expected from 
an :ordin'arydegree of attention paid by the officers of the commissariat depart
lpent,' . On: the other band, as tbe resources of the frontier dibtricts brg8n to ex
pand,'/lnd a competition for the supply of carriage had been estnblished in the 
1!0llrSe

i 
of ihe third ye~r after the arrival of the, Hritish emib>Tantl on the eastl"m 

coast; lind as the contmuance of the Somerset I'arm was observed to operate IInra
vourably to their interestl, it was with satisraction. tllat we learnt the decision of 
this government to put· an end to the estahlishment, to' dispose of the atock and 
materials, and to convert the house of the superintendent into a residence for the 
landdrost, 'secretary, . and·district clerk of tbe lIew district of Somerset, that W81 

formed out of a certain portion of tbose of" Graft' Reynet" and II Albany." Th. 
"'ab~e lands were laid out in allotments. and have beel:l sold advantageously at long 
ereditl.· . . ., .. . 

Upon examining the accountl of the Somerset Farm, our attention was dir~cted 
to !the. (lonsiderable amount of the Bums that had been remitted by the lupatin. 
tendent to Cape Town.· In the early period. of the establishment; viz. from 1814 
to' .. ~.8, the accounts, after giving credit for. the proceeds of every thiug tbat was 
IlOld" IIxhibit,·balances "against the eolonial government; bllt from the month of . 
iulYl819to the end of the year 1824, in the course of which ,tbe number of 
mtions. issued"to the army as ·well as to the· settlerl had greatly increased, the 
anlIJl81,balaneel wereeonsiderably in ita favour.· . Remittances were made by the 
superintendenb,()f th~ farm to the colonial secretary.' and ·were either placed to. 
the,credit:of',theland revenue. or to . that of. the Somerset Farm account that 11"81 

kept It the Discollnt Bank.' From the 25th. Jsnuary.1820· to the 27th February 
1821, the period in !Which the government was administered by SiI' Rufane Donkin, 
the sum: of one hundred and eighty-five thou~ndrix dollars was carried to tII& . 
credit of the land ·revenue, and blended in . tbe public accoUlltl with other lOurce •. 
We do not, however, find that the colonial auditor-has ever noticed in bis annual 
·reports, . either the augmentation that was thuB made to tbe gllneral revenue, or the 
Causes of it; but he attributed the diminution of tbe land revenue that took place 
in the year 1820, to tbe effect of the general blight thatlroduced a failure in the 
crops .. The sum of one hundred and sixty-seven thousan and thirty-aix rix dollars 
W/IS ~xpen4ed pa,,)y in the payment of articles for the use of the fllrm, and mer-: 
c:handize,ju.. disc,harge of part of a debt due by the fann to the commissariat de
partment 9n account of supplies. and in the purchase of a stallion. The 8um of 
nin,ety-pve. thousand and eighty rix dollars wllSexpended in the construction of 
barracka at Graham's Town; 'If.8 custom-house and store for the reception of good • 

. a.t the .mouth of the .river Kowje, and in payment of a quantity of wheat that was. 
sent· to the Albany district, in a period of scarcity for the use of the settlers; 
a.lthottgh we see no objection -to the appropriation that bas thu8 been made of the 
lIevel'lll'sums t~twe\'Cplaced ... t tbe disposal of. the colonial gov:ernment, yet we 
Jll:.l"'J;~ l_;_i"'~II'. -'.'oJ 'I' -:::.: ..... ':. 11'1 .'·r ,. ~C8DDot 
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cannot help observing tbat the sourCes frolll' which they" 8l'osedo not seem to. have 'It.pon of Commi!JI 
il:en,sufficientIy explained to B.is Majesty's Government ;' and that, for lllch. por- .ioners ofInquiry; 
tlOiJs as'were placed to the credit of the Somerset Farm account at the Discount 7 Dec. \805~' 
Bank, the mode. of drawing ihat'wahdopted by means ilfdra!t&ofthetown·agent. \., ";;;;';'_,";;',. Ij 

counterSigned by the colonial'secretary;"'was utterly at'variance with the instructions 
of, the Lords of the Treasury; 'tIDder Y/hich;', 'all.payments out of the colonial 

,revenues are' required to be regulated' and made by the warrant 'of the Governor 
aloi:lE~~ 1- '.; .,"' .• '" "'~ '..,,' .;, I ._,:~ '\,. 

" ""." _ ~ I • , .', ,,' • ,~ 1 I : ., ,. " ' • ' " : ',', ~. -, Ii' . p - , i • ,. '. 

,,,nil manner: as well as the, periods in "which thll officer~o( th~: cqmnllssarlat 
department, ,drew, t~ei~ ,bi~ls upon the British treasury. Plllvious to the introd~ction 
of the late'regulatton. by which the rate of exchange of bills drawn upon"the 
British treasury is fixed, has been a subject of observation by Mr. Burnett; arid he 
has stated that' they, were 'made subservient to the interests of the -Governor, Who 
was,th1!l~ enabled iO avail· himself of the most advantageous opportunities that the 
fluctu&tionslof! etchange presented, b!lth in the operations of drawing for money on 
Englamljiol"oir.emitting'it. !. ' , , ' ,,''',: "J 

:~::t.r'h~' be~h st~~~ 'to ,.~~ by' the ge~t1eman who was at the head~f the,e;Jl~l!liJ; , 
lIal'l8fd.epartment from the year 1815 to the month of April I 823:, ,that': after' an 
~tiUla~fl,p( the' money required for ,the public service had been made out ;(g~ne~~lIy . 
lJ1., every month), and afterwards approved by the cOl!lmander of the.forces, an ad~ , 
y~rtiseme~t • for ,the'amvunt .. requi~ed .either. in specie. or, c<llon~al:~~rr'en~f'was " 
lDsertedlD. thl! gaze~te"j to ibe ,p~ld,ml>UIs dra~ lIpOn, the ~ords ofJhe~~~ea~ii7; . 
an~ .fl'r"w)Jl!ili,tend~w ~ver~ ,requIred,; thes~. tflnd~rs ",er,e/or, ~qme ~~Ule ppene4 III ' 
th«r pr~se?qe, ,9,f ,the"cQm~!Inde1-".,Qf. the,force~ L bu~ iby ~ l~ter o~d~r of ~,~e ~o,~ds 
CommISSioners of, ~b,e :treas!,ry,; ,they l'I:ere opened,1D , thepres~n~e oF' ~lie ?,ffic.er at! 
the, head of, the Com1l\lssaria~, depar~ment, and thll commissary ~f account~; .. A sche
dull1 of,the tende~, ~as. ~hll,1l ~ade" and accompanied by &report of. the pfficerf of 
t~'1, c!eP'j!tm~nlj,was~,u~mitt~~ to t4~~ollun~ndl!r of,tPIl forces for Ns, appr~vat " 

,,' It'isfurther' stated· by the 'same officer that the' highest ,tenders were,always 
accepted; but that he invariably found a' disposition on the part of Lord,Charlell 
Somerset, to'resist',the combinations that he"aJlegedto have beenfrequentIy' 
attempted, 'by' the 'most 'opulent' and 'influential' members' of, the 'col!linercial' 
community, to raise the price of specie. or to obtain an influence over the disposal. 
of ~iIIs in the market:, ' ' ' , , 

1 , ',: -,' 1 ' !' • " 'i •• • l ' . . 

,As tbe rate at wbicb' the 811laries of those of the civil servants whdwere p~d itt 
sterling was regulated, by the 'average amount of, the tenders that bad beem made to , 
the commissary during each preceding quarter, it has been the, subject ,of frequent 
observation that,the interests of this class of the eolonialservants."atthehelld'of 
whom Will the Governor; would naturally dispose them in .favour lIll'a"lsystem thlit 
was calculated to afFord'the highest rate 'of conversion for thei~ salaries in colonial' 
currency, and that no measure$ of an, ,opposite tendency were ,likely to b&,'adopted 
by them, however important to the interests of the colony.. Mr. Burnetto,> however. 
has gone a step further,' and has insinuated that, the, i1uctuatioDS that< "have taken 
place in the rates of exchange have' ,alternated with the, personaLinterest' and con; 
"enience of the Governor, both at periods of drawing or remitting<..> , ",:,' 

. ., . ',. ," 1 .. 1..·· :." ,;' L'.:,'!.L!/J . .11:(, 1'· {,po- -', 

, Without denying the existence, of, an interested, mptiv.~ .,intP," .~~vil,,~erV~l\t~ ror 
keeping up the rate"pf exchl!ng,e at .which their salari\l~ iW.' e'\"elPaI4",l'et,')vflt·~ . .on. Qt, 
adm.it that the Governor, in hia capacity of {:ommander,,{)f:,t4~ f\lrces.,i)V9u dhayc 
been justified 'in opposing himself .to the very sy&te1l!atipyigi\ance I tha~ wa~ spown' 
by the officer at the h.ead of the cOJllmissariatdepartment in obtaining t)IeJhighe~ 
,rate of premium. fOi' the bills that he drew UPOn, the. Br~tQh ~reasury;:" . i i 

We have not found tbat the Governor ever sanctione<l' the' application: of anY' 
pecuniary influence of the Lombard Bank, or restricted its 'aceomn\odationi;'~ith 
a view to raise the competition for bills at the approach' of the periods fo(drawing. 
It has been with truth observed by the resident of the~bimk;::that' as its'acco~moda
tions. depended solely upon the amount of the"comlIletcial depo,sitS;thIVfol'm,er 
necessarily became liable to ~'estriction ~t Ii perio~ \\:?~~,t~e ,~~~~~i~~ w;e,re' ~e~~red: 
byt~e~~r,ch~ntsforthepurchase"ofbllls.", -" .,', ,. :":."1,, ", ~;,,:: '~'~:'" ',; 
, ,/ It. !lppear& tliat in aid, of the public ·service, tlte oemmnsanatl ClfficeJllWai ,m.blie' 
:habitfrom time to time of claiming payment of debts due hy the ~oIonial govel"!L-, 
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IIfI*t.r C<IBIIIIiI- ment; 1M lit di!'erent perieds. espet.oiaHy 4urinr lit. JaIl Qree 1NI" toftIiJ.nbIe 
.iaa .... «tmpiry, I1IDN hue been rec:eiqd ; bat 1& no peried were lh_ J.l8ymenta ..... II1Idcr eima_ 
, ., Dee. "'5· ., 8UDeeIJ that jastify _y llUpieiOil of m 1lUellJp& tc. hIM tile J*'I!IftiUIII ell bal..., 

.. p:-.." dimi~ilhing their .Duaber; OD the other~, ~ ....... _1I.bIw III trM'JI .... 
_ORal depresulKll that may .IM tak •• p~ aD th. nteI ftII ucr~ .. the 
ellel'tiOD of any personal interest ill tile Go""lbUr, or to tb. UIe of any power, I1It 
the adoption of M1y measure. by whicb _h .. eWed eollld be produced. UPOll 
the general question, we bave already bad occasion to exprea 0111' regret that eftlra
cioUi measures f~ repressing theprogreu of the evils of a depreciated culTCl1C7 bd 
n.ot ~en resorted to at an earlJ period bJ the colonial govenunen1. , " 

", ~. . ~ , '" . . ,., , 

. The grievance with which Mr. Burnett concludes his statement, relatea to the 
criminal prosecution that was instituted against him by the fiscal for addressing 
a memorial to the Governor', in which he charged the commissionerlof cireuit who 
tried bis causes at Graham', Town in the year 1823, witb grosa ignorance of tll~ir 
dnty,' inju8tice~' oppression and corruption. A translatiobof tbe proceedings i. 
annexed, ,and we find that the memorial in which tbeall' cbarges'wete· made was 
transmitted by the secretary to go.ernment to the fiscal, "itk a direction to hinl to 
plWecllte Mr. Bishop Burnett for his libellouaattack upon the eharactet or the two 
commissioners,' Me98l's~Truter and Borcherda. The proeetution Will tlelayed (111' 
some time on account of the distance of the district of Albany from the- acat' ·at 
judicature at Cape Town; ~he iIIoeSIJ of Mr. Burnett aftell hla aniva1,., and th. 
application that he made for the attendance of a witnes .. and .c:opiel and ,renal.tion_ 
of, the proceedings of the Court ()f Circuit.· ,. " ,,' ,,,' ,. I;' , ",,' 

:, He complained that his applications to the secretary or tbeCourt'o( Justice baa 
not been attended to; and it appearS thai: undenheexpiration 'of ,his arrivBI in 
Cape Town, an immediate answer was not sent, Bnd the c'opies were notundcrtnken 
unt~l he ,h;ull!1ade two applications through the 8jlllrc~· of, the ,Court of JUlllrcc, 
who 'gave orders that they should be made for .. hiDl. , ,prov,idQd ,he ,would point Gut 
thll·documents that he required. .' While the copiel and traDslatiOlll were in courlll 
of preparation, he stated to the commissioners of the Court of Justice, that if they 
~~ re.ady to . pronoll~e sente~ce upon t,he case jU it stood;.' he; WIIS ,pi'cr~ecl to 
~f~l~r I,t,; ,a~dl w:oulddis~e~se With t~ co~estha~ ~e ,~~ reql;llr~~:. ,(' " • 
'l,':l'~e, ~ommW!lon.eI'8 ,declined to· give any pledge 41& ,,~ ~hecourse ,they would 

P\IDll~I!,I4t,tpe,~al, ,and Bishop Burnett declared that he ",as ready to kppoor befOf!! 
t\wn.n~~iltA;l".eceivQ judgment. , Notwithstandin~ tbitl ileclilmtion,i. he pl'llyed Jor 
(w.1i~i' ~illlll, ! u~t,ij.. tbtl JlOpies J I!hoold-be executed." ,and ",ithoutJ, ,ullkillg further 
CQl!1PJ..WJt.,o£,~, h,ay4lg' .received them,· hu .declared, bill wiUingneSi to .ppekr t .. 
t~4q.y lIij1~~M"ult~ely l4ed by the court •.• , ,W u find,that :tll' ,f,ransla'lUll. wore 
d~iv~,..~!lh~;,:lJ~l:b#"n"e ,hat, !lay,: ,and. thauhey. ,tl'efe 1". hit tJos8lltsionlbJ.ring his 
qt~E;PAAJH;"'II)'Hi j;,l ,'i,[(.·j.~I'': "/ ", :1' v~r·; 'H'1 l:i"L. Lih .~!;.:~ 1';1,.' i; 1'~n.A 

J I, :Ait\ut:di\ssioli. ~J~rig i)ben 'made by Mr" n4'fue~t; 'p1'~r8iba~~~ . ~ohrtlos'ed" Iin~: 
sent the memorIal to thii'Oovernor,' the ficaladdresdedidthe cO\JJ't"some obscr. 
~O%_UPIW t~fMII~tUI'~pf the.'offence that was atated:ilJ' the-,set of 8CCUlatfoD; in 
\\,hiAl,1, l.Mr., lj}lp;Illl.t* •. i\V,BII i ch~gedwith. maliciously Intending Ito expose to ,public 
CQP~mptrlt4e,jqdicjaJ.aignity of the commissioners oftu.cuit, and with baving de .... 
f~~ t4fl~ by,p$lishinglHldpt'eseDtiug a,certainJibelloup Miting in the form of 
a:'lJlilP.qriaJ.",a4d"es~d.tQ ,hili. Ellcellencydie Governor of tru.colony. praying, tha.t, 
hi!.I\'.Il,IJl4 ol1der a reviliioll. by tbe Court of Justice of the proceedings held. before the 
CP!1!~ssi,oD·~flliicllit.,andJaceU8ing the two membera tOI.' 'prejudice.' partial it, IUId. 
a corrupt violation of the laws, and declarin~ that they, bad been guilty .Ofl mllllifll.t, 
injustice. an~ ,a wantonassassinatio~ of hiS .chaT~.cter.tendi~g t? prejudic~, t!te 
caUseS'wherem he was appellant, and to forestal a correspondmg Judgment; and, 
th'lit HIi'1I.ad filtther'declarea the prO"Ceeding against himto be one of flagrant in
jilstict!, I'of 'legal error arid' perversion of' extra.judicial. procedure! of scandalo11.l. 
ar.f;~~~~r~~li~~ 1 ~~~I~~I~ ?er~cution.,,' . ,"" . 
. ' ,The ,fisca\ :~tated to th~ court that the prosecution was founded upoDthe Romllll. 

L!w, :l'i!lJ,i,ch",.as subsidiary to the Dutch law and to local regulation&, he contenddd. 
W<l~ th~lr\lI#, by. which t~:courts of the colony were bound, and had been, BeW"" 
tomed.tll FQlleed, i!oth ill ci"il<lndcrimiriaLcasea .. He denied the right of Me. 
Bu.met~, w ap~al ,to Eng~ authority,upon thi" clw-gc., QC that of being tried. bJ 
: o~hllr.JPr. than that.,which"was ill ,existeuce· at the .period of the last .eurrend:r 
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o£. the colony, to the Britisi ,aru;u;, ,or had since.:reoeived. the ,sanction of. tOe . Repm<t 'l)f(Jomm;i,. 
British GovllJ'llment. ., He then .quoted the 45th IIIId 47th' Jam of thel oth title wiooera df """'"". 
Ipld 47th,J;.00k..o{,the Palld~ts. ~,.the. firat ,of whicll .it ,is, decHred"cthat ;Uly? I>ec'''I~'5._ 
PlWSon wh~ shall have attacked the reputati?D of another, in .. writing deli'l8red '- .,...;r...... I 

til' tho chleLof the! goYeJ'lIlIu~n~ shall, be .lIable to. be prosecuted for the cr.ime 
of "injuria scripta; '!, and in ,the seconcl, ~hl\re,' exullordinary pllDishments 
lire· declared to . pe,annelted· to: this, ofl'encl\;, . vaned according to .the condition and 
motive 'If. the crimiaal, and, an which that of temporary banishment is included.,. ,. 

h He elosed his 'address'to the court with a daim for"ibt sentJencie ana condemoBtioB 
4>£ Mr. Burnett to banishment from the colony for the space of five years, and im~ 
prisonment in II place of security until an opportunity offered fOl' CRfIling ,the 
Jlentence into execution. . , . ' " '. ! " 

,<,p. 'nht" . .;. -Il.,) .L/dt Iii I,' ". .' .'.' S '. I' ' 

JM~ •. Burnettil\,/lisdefence,denied the applicatron of ~hep~inciples ~d ,enact,
ments,llf the: J;tQman I&!" to .,the ~harge that was made'agalDSlhim" and appealed. to 
certain ,dllcisiop.s·.of the .,Englisll courts, by which it. had .'been determined.tbatme-
1I1oria~s. addl·eS&!ld.to,th~, k,ipg or pru'liament, complaining of injustice CJ.' oppressi,o-u. 
and,praying ,foJ; ;are4reilS. an!.not punishable as libels. He declined entering upon 
any discussion qr. l,he, j!l"icial, ~reatment he had experienced from tbejudgils or fro~ 
the gov~rnmePt, .. /IS,.\le ,collceive!i that such.8 cpurse wouId.,only expo$e:bh~. to 
f\lrtqer prose~!!tion,,\md, to !Dore ~evere punishll\ent.., '.. . .. . ..... ' ," , ( 

The court in itlr sentence: declared him to be guilty of an open, viblatillB'of die 
laws,' tending"to disturb thee internal tranquillity of the ,colony, 'lind ·tolle5S~ 't~ 
dignity and power of the judicial authorjt.ies. 'It therefore condellll'led hinl'" to 'he 
banished .from the ~oJoll,y for th~e yea,rs, on pail/. of, mor~ se\'ere .PIlJli~~ia·-ease 
of his return, and ~o, bl!. (:Qnfined insolllCil secure, place .uqtilll,D, opport~ity ,shoul4, 
.o.c~ur of his being.en~,~way," ." ,. , ..... ! 

Referring to the forDler'proceedings of the colonial -court~, as well as -'to "th~ posi~ 
tive enactments contained in' proclamations of the Dutch govemors;nodoubtwe 
think can be entert;ained' ef the authority 'UpoB 'which 'lihill prosecutijJBwas founded: 

It has ~een freqJe~tli .d~l~rea tha~ fhecol9nial cO';rt~ w~r~. to be_guid~d bi IdciA 
proclamations; by such ~f the)3atavlBD statutes as were recelvell al)d promUlgated, 
in the colony, and by the laws of'the severallltates of Holland, eltplained by the 
Roman·law,towhich-.811peal waS' to bem'llde where the former lawsaresilent,·inap· 
plicable or obscure; The fiscal '.has 'Stated to 'us 1:hat.hewas nob able 'to -find any 
enactment in the Dutch or Batavian statutes, or yet in the local proclamati(lns that' 
was directly applicable to the case. The lawsof the United States 'Of Holland amI 

. Flanders were founded upon the Roman Jaw, and these systems in cGmbinatioo·.have 
received the appellation of the Roman·Dutch law,andform the'subject;or 'litrea<' 
tise composed by a learned 'civilian of Holland ,that has beeDtran8la1ltid'info'tl.~ 
English language, and under the auspices of your Lordship, has been itit'todtiCed. 
as autl]o1'ity.into the tribunals ofthos" colonies that hav:e. !JeeJl.,I1dd.e~. W_,~~~,J~\'\tish 
dOJDl~IOI)Iit and ~ .wl1i~h.thF. Plltp,~.Ia\,Vs ,have be~ r,~taine4,,-.· " :, ,: fh'" .,. ," 

W. believe that the British settlers, "with' whom Mr. Bumeft'emigrate~ td"this 
'colouy, were duly- informed before their -departure from England 'of thenature'of 
thli lawS' by which,theiIt conduct was to ,be regulated indt.; 'and' \\reare 'nolaWBre 
that· the right that M'l'. -Bilrnett chrimed on his'ownbehalfl'and' that of'the 'other 
emigrants, of being tried by the British laws, has been conceded to' British 'subjects 
removing voluntarily from tbeirown country toa British'Colllny in whlcJr:' a'system 
of foreign law had beellcfound to exist, and .had been.continued uBder,the'autho-
l'ity'that His Majesty,devivedJrom conquest.nd cession" .' .'\' ., .. 

:'. tnibe preseu't instance Mr. Burnett u'ndoubtedly Was mad~,to fec;l t1I~ diiJ'erlm'ce 
between .the system of law under which he had lived, and that to which he had thus 
vQluntanly subjected him~elf, and by which the act ofaddressing Ii' memorial.tothll 
Governor of the colony, complaining in violent and contumelious language"of the 
'conduct of certain functionaries, and prayin<> for a redress of the injuries he had~f. 
fered,wa8,in itself,:and independently of aiiother circumstances attending it,'cOIV 
sidored. and punished 88 a criminal act. By the 'Iluthority of the 'law 'quoted 'by the 

. fiscal, ,its 'criminal eharacter end dts 'Punishment were defined; '. and although we 
cannot wncur in ·the descripfion, or' in the consequences that 'are 'ascribed t(Jt~re' 
offunce, 'in, the act -of accusation; that of 'being' co a public ,.iolation· of the lam; 
imd tending to disturb the internal peace of-the colony,'" yet it ,ill impossible'not 
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~.r~ to diJcovei' in the eomposition of the memorial, an intention 011 the part oJ Mr. 
~ !:-r' . BUJ'!I~to defame the, cbaracten of the 'penonl deno~~ in it. and I desire, of 
,," , S. .I ~tifying' personal vengeance, cloaked under the lpeclOUS pretext of dcnouDCUlg 

• ,'" ,to mjustice and of obtaining redress. " ' 
It will no~ howeYer, have escaped your Lonlship'. ob!ICrvation, that Mr. nurnett 

had entered appeals against the leveral actions, in which he uscrted that the illju..tica 
and corrupt partiality of the commissioners of circuit had been manile-ted. and it 
was, 'therefore, competent to him to have pursued those appeals, and to have daiml'd 
,the professional assistance t.bat is alWays, aerorded to those, ",ho.~ flO\-ert1 entitle. 
them to seek it. He, boweYer, neglected to pursue any course that mlg'lt have 
enabled ,him to take, advantage ofthi. ordiDRry mode of redress, and luRi-red the 
tenn of twelve weeks to elapse, within which appeals from sentences delivered in the 
district of Uitenhage to the, High ,Court, are required to be prosecuted. We.re 
not aware of any equitable ground upon which Mr. Burnett ought now to be .d
mitted to recover ,his right of appeal; nor do we think that in the event of any new 
investigation being instituted, it would be followed by different results. The pIca, 
therefore, of being compelled to apply to the Go"rnor by memorial, and to repre
aent tlte conduct of the commissioners in ita true light, by the use of the terms act 
forth in the act of lICCusation, is destitute of foundation, and it is only necessary 
to refer to the memotial itself for an exposition of the real motivCll that gave ril' 

,to it. Censurable 88 these were; and criminal when coupled with the act itAclf, and 
tried according to the principles of the Roman law, we think that .1 there i. no 
'proof that the memorial was attended with any greater degree of publicity than that 

, 'of addressing it to the Governor, the fiscal would better have consulted the feelinga 
of the community if he had exercised the diacretion with which his instruclions 
invest him, and had declined a prpsecutionthat bad tbe effect of exciting the public 
attentic)D, ,and perhaps its sympat~y, in. favour of a per:son who b, his. viol~Dce of 
language and demeanour bad depnved blmself ,of all claims to public estimation and 
respect. 

During onr residence in the Albany district, in the early part of the year 1824, 
we observed a general disposition amongst the respectable classes of the settlers to 
withdraw themselves from all connection, with Mr. Burnett, and to diaclaim all com
munity with him in any public proceeding; and we believe that neither the termina
tion of his connection with the district, nor tbe embarrassments in which be bad 
involved bimself, ~~ci,ted any feelings,of 'pity o~ regret. , " 

" In the interval that took place betl~een the pronunciation of the lentence of 
banishment and hi~ departure from ,the colony, Mr. Burnett reaided in Cape Town, 
and, was suspected of having been concerned in the composition and publication of 
an infamous libel, that had been seen by only two persons in a conspicuous part of 
'thetown, and that reflected grossly upon the honour, of the Governor. A very 
creditable feeling was evinced by all classes of the' inhabitants upon this occasion, 
and a great anxiety prevailed to discover the persons concertJed in luch an act 'of 
infamy.' In consequence'of information that ,be received' froni three persons, the 
fiscal applied'to. the ~ove.rn~rfor pennissionto search the'lodgings of Mr. Burnett, 
88 we!las of certain o~her ~uspected individuals,. and upon this.p~rmission, authori~y 
was gIven by-the presIdent of tbe Court of JustIce to a eOUlmlB8loner to proceed In 
execution of 'the warrant; these fonns 'being always observed, when any search of 
~:a1~ouses of persons of the' ra,uk, of burgbersisconsidered, necessary by the 

The application for the warrant was founded npon the sworn and direct testimony 
of an Irish servant of William Edwards, who was confined in the gaol, and under 
sentence of transportation to New South , Wales, for, addressing two libellous letten 
to the Governor, and it was found,that Mr. Burnett had ,Paid frequent visits to 
him, in' company with other~ who bad incurred the suspiCions of the fiacal, and 
whose names were also included in the search 'warrant. Nothing material tran.
pired from the search of Mr, Bishop Burnett'. lodgings, but in proceeding to ,the 
prison-room in which Edwards was confined, Ii paper , was found, containing a copy, 
in the hand-writing of Burnett, of a placard that had been, recently dicovercd anel 
brou~ht to the fiscal by the officers of the police, written on the aame sheet of paper 
that nad been used by Edwards as a cover for bis letters to the Governor. Mr. Bur
tlett acknowledged that the hand-writing was his, but that he bad been able, from 
memory, to furnisb it for tbe amusement of .Mr. William Edward., after a very Curaory 

, peru.al 
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perusal of another copy that he had accidentally'seen. In consequence of further Report of CoIDlll;'" 
. mformation received by the fiscal, he obtained permission to make a second search mOD.ruf Inq~ 
in the lodgings occupied by Burnett, when, amongst his papers, was found a com-, 7 nee. 18\5. » 

. position reflecting severely upon .th~ character of his Excellency the Governor, the ...... 
late landdrost of the .Albany dlstnct, and upon that of a most respectable indi- _ clJlIlilllItd. 
vidual, now deceased: who had filled the situations of fiscal and president of the 
Court of Justice. No judicial notice was taken of these documents, but the fiscal 
having considered that Mr. Burnett was abusing the indulgence that had been 
shown to bim, by being allowed to be at large after his appeal had been decided 
by the full c!>urt against that 'part of the sentence of the commissioners which 
required his confinement in a plaCe of security until bis '. banishment from the 
colony could be effected, gave orders to the officers of police to arrest bim; Mr. 
Burnett succeeded for some "time in' eluding their attempts to seize his person, and 
at last obtain«1d a passage in a vessel that conveyed him from the colony.' 

We have, &c. 

Signed {
John TMmas Bigge, 
William M. E. Colebrooke. 

To the Right Honourable the EIII:l Bathurst, K. G. 
> &c. &c. &c . 

. . 
'. N°.8. 

COpy OF-A LETTER. from LOrd: Charld Heinj SomerSet to Earl 
. Bathurst; dated .26th May ,1829; containing his. Observation. on the 
! Report 1>f the ComniissiQ~rS..·' . - ' ' ' . ' 

" 'MY LORD,-
'I 'HAVE read the report-of the Commissioners o£"Inquiry upon the subj!lCt_of Ld.C.H.Som .... t'. 

the petition of Mr;' Bishop Burnett;: which your- Lordship dir,ected to be cc,>mmuni. Letter, 
eated to 'me; .' ". '. . . .. , ,. .6 May 18.6. 

- - .-- - - ~ 
_ I regret that there has nat been. time to admit of my entering into a aetailed 

examination of -the 'vohiminous -:Appendix' attached to' that Report ; but I ani not 
aware th'at'this cireilmstilnc!!,'is afany.material importance as respects the gravamen 
of the charges brought by the petitioner against the Governor, and other persons 

- holding high cu.il situations at the Cape. _ 

. I have only to observe; that in- referring·, what !. mu~t regard !IS' the libe~lou~, 
memorial :of Ml7; J:I •. ~\U:Dett to the fiscal, to. be . dealt wlthaccordmg to that colo
nial law which as Governor I had sworn. to administer, .1 considered· (as'l now 
.consider), that I was ,acting in strict discharge of .my pu~lic" duty, in >!hich.1 aD! 

. ~uppo",ed by the matured opiniQn of the first legal authOrIty In t.bl' colony. " 
- I have; &C. (signed)' Charles Henry· Somerlet. 

Earl Bathurst, K.: G. ' . 
- ~c, &c. /IiIo. 

.0' 



PAPERS REIATINGTO.TUG 

E.ASTER~ Il:'lQUlRY COMllISSION. 

UDICIAL PROCEEDINGS IN TilE CASE OF 
MR. BISHOP BURNEIT. 

N° 1. ("ide N" 3. 

PROCEE'DINGS held before the Courl8 of Circuital Grahaw', Tuwn, in. the 
, Years 18u Bud 18:.13,. in the e&scs of BiMop Burnetl versus /lart, and IIarl 

I' Versus Bilnop Burnett. 
ii, t-' , 

INDEX to N° I. 

"Sn. ,October n.-RECORDS olthe Proceedinga held before the Court at (;ircuit ia the c:.e 
... ,·efB •. ~DI'De",,,.,Hart. for CODlJpiring todriyehim aws1 frolll!he Farm • ~ •. P.53 

~8~3. October s9--Ditto ia the cue of Hart ... Buraett fot C8Dcelling Ibe Le_, ... d rw .a 
i ejectmellt from Ibe Farm .• ~ • - • • • • . . •. • • P. 54 

.;;;,.... October tl).-l>itto ia the case of aumett ... Hart for 'gMng lit ftI~gal WanDn, to quit 
.-~e,f~, ,'" ,- .. • • .. .. ... ., " - •. ,fJ' •• • f...' p.S6 

~ October ao.-Continuation of the oame cue '. • 'j>. 57 

',;:,.;.-' October 31.-ContiouatioD of the oame cue . ' " • p. 59 
I' "'J. .' . Noyember I ...... ContiDU.tioD of the oame cue • p. ,61 

_ October 3D.-RECORDS of the Proceedinga of the· Court of Circuit in tile _ eI i 
~. Buraett ... R. Hart, and the Sequestrator, for illegally con.piring to dri •• hilla •• a, froID , 

,JII8fft~ ,;, -, ., .- ~ "'.I-~'If'"-!IIP."'\6p 

rl-' Pctober at.-rDitte in the cue of B. Burnett w. Hart fM Defamatioo • • I. p.65 

......... October 31."-Dilte in tile cue of Hart v. BumettfOl' .Debt, _mounting, "" hl&OO R.p, I ibicl. 

- October 31. - Ditto in the c:ase of Hart ~. Buraett ror laking AlVay Pruit Tree. fTom the Pann, 
... d for destroying two Buildings in it • • . - - - • - - • p. 66 

.,.l-N~embet soO-COIItinliat.ioD of ~e lame· case.,. . -. '., . " t I . ." . ,. , • -. )'" ilp~. 

"Sn.October n.-RECORD ofPl'oceedings hald before theCourl bfCircui&iD 18~~, in the_. 
of HID1: 1>. Burnett, fur ejectment frOID the Fer. ~.?, Valley. • • • • p. 71 

18s3. July lo.~EXTRA(:T from the Reoolutionl 7the Court 01 JUJtice, authorizing the Boatel 
of Landdrost and HeemraOOn in Albany, to gran, • decree of Ejeetment in cue the ~on. 

• • sbould be regularly brought before !head.y Robert Hart , •• •• . ibill • 

.....--July n_LETTER from Mr. BeDIIlIIIgfi to Mr. Riven, _itting th.foregoing Reaol ... 
i.) -aon: .' ~ - .. .. • • ,.pot 7~ 

;..:..:l September 5.-EXTRACT 'from the ReaoluUODJ or the Court of iustice, referring the 
;, • Seqnestretor's Report (upon M ...... Hart' •. and Stone'. letten to the GOYerJlor) to the (:ourt pf 
'I' Circuit ,." •. .... -. ..-, .,.; j" ..oo • iltid. 

'~_J August B.-LETTER from Mr. HID1: to LOrd C. Somenet ibid. 

. :", ·.~~~U8tio.;"!.ETI'ERfrom M~. Ston~to JArci~C: Some~t . . p. 73 
~I September 4.-REPORT of the Seqoestratorlo tM Court of Julice apeD the compJeinte 
.. , 1If.1\II .... n. .Hart and Sto~e.," I - ...., ,~.. ,.- ,r. .. ; ~... ~ .• , - p. 7+ 
~-··August'~9.-LETtER from the Seque8tl'atOir to Mr.' Ri ....... de8iring bbri, in the event ofth. 
,. iablience of Mr. Le Sueur, to act upon the wtroctiooj COD .... yed ia the following JelleY . ibid. 

, , .. -"August ~9::"":LETtER froiD the Seque.tiator to! M,. La Sueur, S-eta'Y lethe AlbeD1 
-;. Di4trict; directing him to 80mlDdn Mr. Buraett to give in. crelDI'Il of bil PropertY. aDd _the 
.' •.• <;'~1I~2f~ l:fJl!',LI9:~O'o. to IISce!,\IU!, bX&! prllCti~or ID~ .... ~t. be ,POUO:O- ~. . ,P,' ~~ 
~:'Sepie;nf,e"ifi~ilEThJi "..in llie SeqliestratOfto'tbeCOIIrt'of J'listiee,' transmitting~ .. 
"'. 'GnuBdry Letters, written by and to bim, relaLiye to tbe cue of B. Burnell - - • . : ibid. 
--V· .... ::~::-- :~ . 



CASEI OF' MR: lUSllOP 'BllRNETT 
, 

18'3. August 14--LETTER'from Lt Coi' Bird to Mr. Rivers. ,enclosing Report, "r:lbe Court, of 
JUitice upon the Memorial of Mr. Hart. comploiniog of th~ Sequestrator. dilaiol')" Pl'OCeed •• 
iogs • ., . p •. 76 

- July 31.-EXTRACT from a Letter addreoaed by the Camt ofJUllite k. L.ord C •. SO_1, . 
upon the subject of Mr. Hart's Complaiot against ti)e Sequestrator. • - - ·.j&;II. 

IS09. March.30.-EXTRACT f'r~ the D~y.book ofth, LaoddrOlit of Albany. ,CDDtoiniog.~r • 
. B. Burnett s Statement made befort>,Mrrlb __ --- -~,- - .• .'. • ;,bid. 

_ MarCh aDo-Mr. B. Bllrnett~ AFFI'D'A VIT 'made. before. Mr. Ri.ve .... of the truth of, the pre. 
ceding Statement -, • • • • • .• • • • • - - ,,ibid. 

. . 
.S.o. June 13.-NOTARIAL AGREEMENT between Mr. Hart and Mr. Burnett for the hire of 

the Farm. p .... d before Mr •. &.edel ,-..'~ ,~ : ,.; ;. • , • t .pc 77 

,S'a.-ADDRESS of Mr. B. BUl'DOtt to the pom of Circuit in,IS'3 • . ibid. 

___ September 93.-Mr.,S'-">deJ: •. CERTIFlCA'l:E:oflUsbaxillg,cb:awn up the Agreem$t between 
Mr. Hart and Mr. Burnett, and of his having at the time fully understood that the Rent was to be 
paid at the end ofeac~ year - ,- - • • - - • - • • .,p. S3 

, lb •. lilly .6.-0RDER fr~m Mr. Rivers, as Agent of the Sequestrator. to the Messenger, towam 
Mr. Burnett to quit the Farm within twenty·four hour.· - '. ,0 - - ,ibid. 

;:;::p;.r!u1J "6TP~~;r~~T\ o~ Mr~ l3~r~e:tt ~poo, .. re.cei~Dg; ~~ r~ri~go~'J ~t~ert~ r~~!~fbt~ 

~\iune' .. 8.::,;:.LETTER 110m the~SequestMo. to· lIf .... Rivers.,.u.oiruCting himforthwlth,i6'sell 
Mr. Uurnett's Property • ., - • • - • . ~. 0'\ •• , .~. , .'0.. S4 

'~, ",.{ \,' i\c,.'_\. cu· p,... , 

I 8!J,. Feb~, 114.-NOTA RlA-L ACT·of lIfr, B,.u~'~I. makiDg over the. whol~ of his Property to 
. Messrs. Ebden and).aton. - • •. -':" . ~. •. - •. •. - • ibid. 

'il!ii'3:.i'It1>1'R'ESENTA TImnen~·bytbe SequeBttaeorlo bl. Age~ ai'1l.raliam'tl1'4IIVbl"tb'bB 'liid 
r"before tho ensuing CourtofCircuit.iu, "ons~que",ce of"Mr; Bunllltt'Bi \Iav~g jeDlen!din "Aotion 
'1.f>aga;n~.k,2i~~t, .. , _,t\ ·.~I'l'; -) r;~ ':.7, '.t""", ": .. '\ _ ... , r-'\'I ,or '! ,.r"I ... v: L:-~ '\~\di)J.n ,t~~· 
~August 26.~LETTER frOmMr .. Onk"Uydt,to the-.5eqUestralOrr .inrcJriniirg"hiri>"tliafMr. 
Ij,,~1Upe~_~~i~nte~e,~~t\<7i~:~~~I¢~~tp -' ... ~.,:", ~ ~. ,~,~, ·,rl ___ ,,;',-L1t1W-:':'.J .:R:...~5 

'l«.~. March 10_POWER of A,TTORNEY JT<>m, Mt,. ~atOll; On bebalf of,the firm,o~l1t!l!!imd 
\",. Eft0n, constituting Mr, ~. BUrgett thei .. 4gent for J1lllllagingthe farlI\ .. ,-j. ,~, }.j~'O\' 'Al>.i2 • 
• I~"" JUDe 14,..,.POW'ER .of ATTORNEY tro""t\le,_"c'W;c)Jips IlwIIP!;"pedir'IMS\.JP.llCl" ~~nc 
. .titutiog Capt. Campbell-the A-gelJ.t iefiMes&ri. iEbllen .... d Eaton - ,- ,; • . ,p, 86 
~\1 '1 ~.... -' t'" ,:, ·r:"· : 'Jd.nCtl't)jI;. 

",n 'J.!'I::> y" .:1 I,," '''J , __ ,I ': • 'lN0'.~. 1,_ .j .. J._( ,';d(~L'~'! 
rn r'l l f" ~" ..I'" -" "::- - ,-_,f ~ -,j} ~t., "'.iH1U~.t U 

'PROCEEPINGS :before COD)missioners of the Court of Justice, and lJefdre<!(he 
~.'" Full L':Iurt (A. 11; 1'824)' -in the Case -.of' H. ,1Jf. Fiscal--v •. ,Bishop' Bil"f"C~t.-fur 
i,,(~ Li8efupliiithe Cmirt of Circuit '" . "".- ',,,, "<'''p.-87 

I,n~j, ,I,:' ·iI'·11 '-J-' I 

""! 

- ';, "', 

N'3. 

iUDlCI<:\,L :DOCUMENTS that should bave ;been 8IiI1'I0xed t-o-NO)l'l¥'!t'With-t~ 
'~cVeral Scnten~~s-.or ·lliiiCo'urt of Circuit < • '.; ! !!'. ',' ",,;"1 .tp. ~tB3 

~ - '.,-, ,-',J " '" ',- .. 1,_ "". _.- '; n', I 'i I;' {"'\,l 

" 
, '. .' '-" 

~·'4.-Mr. Bishop Burnett'. LET'fERS'fo'th« Sequestrator' .' '. . ,. ., ,,,,,pt''1.0 

!i'" 5 . .l.REPORT mode by Sir Jolm 'Trnur, tbe Presidenl'of-tlTe C" .. rt1ofJustice, tORis l'X'CeJl""oy 
" .. Lord Charles Somerset, on the Allegations of Bishop Hurnett'. p •• itian; ·pr .. onted:to ·the HOUlE of 
,,' (;~mmons by Mr, Brougham, ,6 JU<le IS'5.-(Vid.Common~ ~ourntLI.,<pp· 5+'.~,6~PLi p._~. 

'N' 6;~REPORT made by Daniel Denysson; ·Esq. His Majesty's Fiscal" to Hi., Ex"elloollJ!' .l;ord 
t €harles Somerset, on the Allegation. of Bi,hop Burnett's Petition, presented tl> the slio_ of 

C;ommons by Mr. Brougham. < , , , - ,,~, . p •. ~~6 
N' 7.~REPORT addressed 10 Sir Jolm Troter, Knight. Chief Justice, bv Messrs. Truter and 
, , Borcherd.. dated 31st October ,S2S; relative to ilIe Proceedings held by them as Comm'88iollers 
. ,..cthe~ourt of Circuit, in. the Year ,\ba.iIt·the ..... eof Hd,t v. Bilbop Burndl •• p •. ld 
}.j,Ii._LETTt:RS a<ldressed to the Commissioners of Inquiry by Messn. Bont!nck nnd Bui"lrine. 

, upon the Proceedings Qf the CQ\II~ pf Circuit in th~ ~e.r ,,80. ;~and, Repor~ Qf, the Secretary 
, ,of the Court of Juatice. upoll~the ~tents of Mr •. BulSIlDne & Letter ~ -- p. 131 

t'.g ..... LETTER of the Secretary of the Court of J.u.~ce, enclosing .. LiBt qf th~ CaUl •• entered 
.,ibeforethe 60mmillsion Qf6;"ewt.tGtahalll"l'own.'nth.yea~ , 82a .• ,.,. • P·137 

~. ,'a,_Copy or Mr.·Ri~e~.·;'REPOR1'tO th., Coloni8l GOvernment, upon the AUegations con· 
·.ained· in' Mr,Biohap Burnett'. Lotblrto Hia Ex,cellency Si~,C".Ii", S,~erset,.,c\ate4,~9th July 
~"181Z1 .... "'-"1"-' -l'l,.-t'" ,-. ~ ,- ... "-t ·i!'l.:,." ·'\''',l''\r."~,,'''~38 

GIN' ll~R.EPORT 
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N° II.-REPORT made b, Hio Majesty'. F...,.. 10 the Commiaoi ....... 01 Inqlliry, " ...... &lw 
Allegatioaa 01 Bishop BUrDett, reopect.iag the ....,.. ol bio Ito_ for the d ... o ... , ol a "lacarol; , 
EYidence of Daoiel Lee. . • '. • • '.' • • • '. p, '43 

1lo u._ANSWER or Hie E;"ceU....." Lorol C. Sometwt to the Inqlliry or C ..... mi __ ...... li ... 
to 80y order gi..,.. by the Goyel'lllDl!lltlo auopeucI the Proceodiaga agai1lll Uiohap B........u po ' ... 

N° 13;~LETT~R to Henry Rioen, EI<t endoaiag Abatraet of a Report fTom the Court of JUOli ... 
OD the Memonal of Rt Han. • • • • • • • • • • ibid. 

N°,14.-LETfER of Mr. moen, coDlnldic:tiag a Slalemea! made by Mr. B. Burnett, that he had 
refuoed to rocewe a Proia! for DOl admitting llio daim.agaiml the Cape Corpo ,.. Cf ... Glt m... 
bie eatate " • p. 149 

N° ~s."':C~, of the LAWS '1uoted by HlaMaj;",.. FiKaI in the proaecutiOD of' Bi.hop Buh..t! 
fo~ Libell_ .. _ .. ... .. .. - • .. .. .. • . • , ." .., p. 1.50 

N° 16_EKtracta from tbe MINUTES of the Court of Appeal .. altering the ell"ecl of an Onler that' 
bad been gi.en for luapending the e"eculion of Senteaceo dllring Appeal. • • ibid. ' 

N° 17...::tETTERS ot the Sequeohalor, iii eltpl&natlODI or bill eommuni~with ""~,l:at ..... 
respecting Bishop I}umett'. offen to hia Creditors· • " • • • • p. IS' 

;N0 16~SEQUESTRATOR'. account <>f the Requeotntion of Biahop Bllmett', Foitate, and bie 
prop,,"ed distribution of the Proceed .. lubmitted' b,the Seqaeotrator for the approblllioa 01 the 
Court of ~lI8tice '. . • , • . ,. • • • • • • • • • po 154 

N° 19.-EV1DENCE of 8undry Persons, taken before the Commissioners of Inquiry, _peeting the 
J~dicial Proceedingsagain.t Mr~ Bishop Bumelt· • • _. • • • p. '57 

.lIo.o_RECOMMENDATORY LETTER from the Under Secretary of State, brought trom 
:",;l!!Dgland by Mr. Bishop Burne" i-and, Cop, of the Grant made to ,ilim 01 1,014 ...... in lib .. 
j~'"~!p)apYJ.~i8t~jC'. ~: &' •• ~'. • \ , '," .' .... .. • • p. 'lia 
N° ~I .-COPIES and TRANSLATIONS of the Four Ciiationa ""ed np,on Mr. m.hop Bumen. 

in the :year I!lU ; with Copie. of Mr. Biahop Burnett'. Replies to each Citation " • 'p.lli,. 
,f''h ,... .., . .. _ 

N° g'1.-'>REPORT ,of the President and Direc;tors of the l.ombarol Bank, upon Biahop Burnett'. 
applicatioD for .- Loan; in 1823; with Mr. Eaton', Anawer reapecting the ,valllation of hi. 
Land .' . .' '. p. 'li7 

, , ' 

N° !l3.-COMMUNICA TIONS and Evidence respecting the .uppl, $If Green Forage 10 the Trool'" 
011 the Frontier p. 11;9 

N° ii;4-"':.ACCOUNTS and IDf~rmstion respe.clinl! S'!merset Farm I-and, Lette .. from .the Co!" • 
. " m,.sanat'Departmrnt respecbDg the Supplies turnllhed to ,the Troo!" '" the Frontier; with 
:~ 1:J?9~~en~ A. to L. - - - .. '. .. 1.- ,J '[ .•. ' ... : 'l .' ~ ,I" I I ,.18+ 

N° gs.-Lieot. Colonel Somenet'. REPLY to tbe SlItement of Mr. Bilbop Bumett,relpec:tiDg hi, 
.<;Iaim on the Commissariat for Grass supplied to the Cape Corps • • .'." p. g t g 

",N0 a6.+-ANSWER of Captain Trap!,'e., to the Allegation. cODtained in Mr. Burnett" SlItement 
. addressed to Earl Bathurst, relative to the sale of HouBell and landi buill and culli,ated by 

Soldiers ",. c. ' p. AI4 
o!.. •. . 

N° g7.~EXPLANA.TION or Mr. BenDaDg~, Secretery to the Court of Justice, ... dative to the 
, " several applications that were made b:y Mr. Bishop ~urnelt for Copieo of Judicial Proceedinga 
'",heldbeforetheCourtofCircuiti,nI803 , •••• ' ,.alS 

~o.I!8.-LETTERS from the Court of Ju.tice in explanation ,of 'he ProceediDge in the esse' of 
, " Mr. Bishop B\IfIlett ;-Letter from the President and Members, dated 3d December 18'5;-

:Letter from Mr. NeethliDg (Member of the Conrt) dated 3d and 5th December ISlIS .' p. u3 

., '~ .9.'-LETTER from His Majesty's Fiecal, D. DenY880n, Esq. io explanation or the Proceedinga 
,i' "instituted against M •. B;BlU'nett for a Libel, dated gtd November, ~9th November and 30tb N .... 
, ' , ' .. ember 18'5 ;-aud, Corrected translation of the act of Accusation, • • " " p,u4 

N° 30:-EXTRACT from the ProclamatioD of the Earl or Caledon, dated 16th Ma, 1811, bing 
'\C,'the periods within ,which Appeals mUBt be prosecuted " • • • • • p. u7 



CAs4t'OFIMa~'BISHOPcBURNETI. 

;";i;[~'Jj :.~. i"j)rhdP;".lffun,)] Jlt I';'; ',. 

j. "l ' .... L~J,··~_\o!!!;J "'i .. -;')t )<:1".": .' t 

"; : . 'i. 

~.',!I;r'J' ""'~J(l.ll- ~j{nUIlI:~ "jn 'nulpn! ·"1,1 " ~ ~ . '1 .,",1 ,;; 
o-t.f ."t! )1'1I\L.t.: ",;:"Io:'d };~".II.,,"J. ~·:"I.I.-.'f) p'! '''.' ' •. ,' 

L.L..r .0" -.' : •. if 

1 ! ';. ' , J:Jq 

, j' • ! 7' ,,(. ',: ,'-. 

",,< 

. !"'n..!}!I/). . ,'. ',-. ~ 
, ,>~ . , 

J'. 

( ,'. 

~Jit0CEEDI_NGS 'h~ld before'the'C~urtBeofdr~llit ,atG.rahl!.m'$toWri~ "ii\ '~he 
""X,\!R';S, ~822 and 1,823. h~ the Cases of JJish,op Burnett vers~s Hart, artd Hart 
'J:; 'versus Bishop Burnett.' ..," ", , " .. ,,' " "'., ',OJ, 
lG.'\' < J"'L 

it; l' , " • "1 : i" 

'-' ~ 

-i r .~ .. _, • .,; 

,f.,,' i '(1'ranshttioii.)" ." ' 
':)~n . ) .. 1."-' ·1', ',_.: . ~"""'-,.',1 '.. , .. I 'I: ,," 

.dl RECORDS held beforeMessrs. Walter Bentinck and P. S.Buissili~~~6Iisfjtuiin~ the 
,i,' ~rr; Commissioll f?(administering Justice ill the Country Districts, holdillg the SessIon at 
'[t, Albany.' , . " • ' , , .. , ,C' ;,,' 

. ,'";rn"r.'~ • ",0-"; ;" 'Saturday,'tli.e i'ith'bclOBer"iS;Z2. 
'"j b.,,,Bukop Bum.lt: Plairitift, for conspiring to drive'bim away froinUie' Place tak<l" by 
f' '" "1 him, the Plaintilt of the Defendant on Lease; versus Robert Hl2rt,'defendant,< 

"f' ',THEdistriet!s,clerk emibits his prothoc'ol as a proof that this case. has ~n d~y noted • 
• -..i-,d,)}' ... ,'I.,p·,,'· _ .,' -~,r_,l:_l'-··.·,~"': 
, l. The plaintilF'says, .. I summon Robert Hart, the bailiff or overs~r of His Excellenoy'the 
" ,Governor'., es~b~lshment calle~ S?merset, to ,answer my compI8m~' before the 'Worshipful 
" Courf ofClrcmt, for endeavounng illegally to eject me from the premtses I occupy. " 
.- ( , ,,,,' ',_,.' I " " ' - ", _ . 

, . ,." " On the' 25th of July Iil8t Mr. Onkruydt, accompanied' by Robert' Hart,Peter Rete.f 8nd 
.' »irk.v an Roy, came to my cottage near Graham's Town, and entered upon the premises; 
~',when the former read to me a written authority from Mr. Rivers, the land~l'Q8t" to proceed 
to ,an assessment and valuati()n of my improvements upon a farm called Doorn Valley"with 
a view to its restoration to said Robert Hart, on payment of the amount of such, valuation 

,'to'the sequestrator, in whose instruction the whole of this proceedi~g originated. 

, , "I permitted this nominal valuation to take place; that is to say, I offered no obstruction, 
let, or bindranceto these p'eople's ramble about my premises, for the period of twenty-seven 
minutes, wbich they occupied in this imposing appraisement of the fruits of my industry 
and capital for the space of twenty-six months; I merely protested, in writing, against what 
I conceived a flagitiously unjust proceeding, which protest I request may be laid before the 
Court., " 

" In the event of sale, or other disposition of property for the benefit of creditors, under 
a legally established insolvency, every f<?rm of I~~ and equity prescribes, that the leas~of' 
leasehold property should be the sale of Its remammg term of tenure as the best COnversIOn 
of its value. In this case, however, a public functionary bas atteml.'ted to restore it to the 
landlord by a course extra-judicial, and unknown to colonial pl'SCtice; it is consecutive 
therefore, to say, tbat it originated in culpable error, or manifest corruption. ,.' 

, .. Had the lease have come to sale, it was my intention, indirectly, to have been the 
purchaser, under which determination my pursuits 'upon the property would have suffered 
no abatement, whatever measures the sequestrator might have pursued; but when officially 
',apprised by the landdrost, (in his capacity of agent to the sequestrator,) that the farm was 
positively to be restored tq Rollert Hart, and that it was necessl'ry I should discbarge, fortlJ.-

431. G 3 with 
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with every labourer and servant, even to the personal attfmdant ·offeminine delicacy and 
sic~nes., lI>y interest in it ce""ed altogether"" a property availahle either to myself or my 
creditors; especia,lly 'II'hel) I found it. value '11'"" to be 'asaeased by two boors under the 
inftuenee of Robert Hart, to the studious exclusion of any honourable, upright EnglisbtI>an, 
8urely as competent to decide in question. of horticultural ~te, and other improvements in 
Qivilizatlon,not yet. altQgether palpable to the bOQrs, as' either Peter }l.eteif, or Dirk Hatterich 
Van Roy. ,. " 

" The eonsequences are, that I have lost a tenant at more than double the reserved rent Of 
the farm; contracts of great~, pmfi:t havebeen..secuted by persons W~() otherwise 
would not have attempted a competition WIth my purswtS ; valuable servants, dIscharged at 
the threateDitlg .. ~gestions· of the sequestrator, through his agent ,the landdrest, are in 
boud to the holder. of those contracts, and a positive loss incurred in Consequence to a very 
serious amount. ' 

" ffR. Hart's conduct has been legal in this affair, the conduct of the sequestrator h.s heen 
iIIeg;tl, If, unsanctioned by the sequestrator, he had proceeded to the len~ths ststed on the 
warranty of his own assurance, I call upon the justice of the colony, and 1ts~~ 
here, to remove from the trammelled wretchedness around them a belieftb .. t it is in vain to 
cdpe with power in derence of right, and that because a man is in the employ of the govern-
men~ he i. necessarily allowed to do just.'II'ha~ he pleases." . ' . 

.. The plaintifI' further,oays, !bathe reque.ts damages, which will amount to 50r 6,000 R.D. 
but ~hat he is perfectly ready to submit this point to two impartial men. 

, The 'defendant says; that he knows nothing of the case; that he never interfered .in it; 
"'" Mtath~~nly, accompanie~ three gelltlemen, ~ho w.e~e sent by the landdrost, as acting 
fOf ~;~eiJ1lestra.. tor, to appraIse the place; and for whICh purpose" he was, . at 1111 ....... 18. 
.' OI\ed.b till; .... ddro •.. ~lnl!I.. ,~", ~, . ~ , 

The Court, previously to proceeding to the trial of this ease, having eudeavoured toelFeci 
an ;unicableadjust,ment between the. parlies, it WlU! SO far successful that they mutually 
agteed.,tOpostpone this case to a future opportunity. 

:pone at Graham's Town, day and year above. • 
"";,' , 

. in', my presence, 

." ',I 

tel 

(signed) 

(signed) 

R. J. V. ~. Riel, Sec. 

,Waller lkntinck, 
. P.., S • .8l/wi"e . 

(A true translation.) Henry Mur.phy, Sw' Trans . 

~nslation.) 

RECORDS held before Messrs. P. J. Truter, jun. and P. B. Borcherd., constitutinO" tlte 
Commission foradministeriug Justice in the Country Districts. 0 

. . WedUetlday,the ~9th Ootoher ,i&13. 
THB Commissillnprooeeding t<> the trial oftheeaaes entered ontheCiviIList,th~fdllowilig' 

~I>ots l"jllating. to the cases of Robert Hart _.us Bishop Burnett, .8uc~sively received 
by them, are prevtously read; namely, . . . , . .• .' .'.'" , 

:'~:'~f't~.¥it,p.Ff9re.i4~la.~ Commissipn ,ofCircl\it, :?U the 12th October 1&~~ ; i";'lq 
w~~J~ ~a,r~. tbJl.~,iltec~s,e~ \lOW entel"\ld No. 14 011 the list, was postponed. ,. '. 

,,J:>lIu..cUleso1utionpueed by the worshipful Court ofJustice on the loth July last ... 

'c. Leiierfrointhe Secretary of the Court of Justice to the Landdrost, H.Rivers. Eaq. 
dated Il th J DIy last. . 

,{ ExttllctResolution of said worshipful Court, dated the 5thSep.tember .la&t, tQgetltcr 
with two letters from R. Hart and C. Stone, and the report thereon, simt ill by,the se,que,., 
trator. ' . 

e. Letter from the Sequestrator to the Commission of Circuit, dated the 16thSepteniber 
last, with copies of sundry letters. . ' -~;' .-':'~ ", ., '. . '. . - . - ~. .... .' - . '. .-
,p~ 1rQl&Gov...-t ~ue Landli~ her-.~~Ile .' '<ltb:,A:ngast -last, inolosing 

t1M.&brta,.eport,.on·a.,._alm,m,R,Hatt;"CCYaJ_"llagllf delay OR the part of the 
sequestrator in proceediQg to execution against·saidBirraett ; the las\.'mentioned documents, 
together with those marlLed b and c, beinI1:. produced· by the landdrost, with a declaration 
that the case has not yet been brought before the~td 'M'Landdrost aud Heemraden here. 

Resolved, agreeably to the an-angemel\t >:Iready made, ~ comme,!cewith the Case No. 14. 

No. 14. , 
Robert Hart, Plaintiff, for theoancelling of a Lease of the place named Doorn Valley, 

situated near Graham's Town, executed before the Notary Public, F. H. S4ladel, on 
the 13th June 1!S20, and for an Ejectment from said Place. versus Bishop Burnetl 
Defendant in said Case, . ' 

. The partieshavinS appeared.. ,duly assi~ted by the district's cler.k .... interpreter, the president 
mforms them, that III COl\6equence of thIS. case having been p98tponed,.as well as of what is 

. F~~.1Nf. 
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stated in the above-mentioned documents,\b and c~ the Commission 'have conceived it 
indispensable to make the aforesaid arrangement, and to avail themselves of the discretion 
"Ilowed them. by, the 1 ath article of the Proclannrtion 'of the· 'l(lith Mat' l~ 11 . The cont.nta 
of these documents. being oommun;eated to the parti<Jo,.- . 

The Court end,eavours to effect an adjustment between the parties, but without success, 
the defendant declaring that he would not enter into any arrangement. 

The district clerk exhibits his .prothocol, as a proof that this case was. duly noted; and 
reads hi. entey, dated the 13th 8eptember 1823, .asal80 a letter from the plaintiff, dated 
the ,stbSeptemher last, upon which the defendant say~. that this case ought not to be 
commenced before his, because it is of a.later date than the one he has entered against the 
plaintiff, requesting that the Court may be pleased to take this into consideration .. 

The Court resolves not to deviate from the arrangement made, and leaves it to the plaintifl! 
to state his case. 

The plaintiff requests, that as some frivolous arguments have been already made use of, 
the Court may allow him to be assisted hy some person. . . 

The Coart, on the gro.unds of the 39th article of the Prodsmation of the ~6th May 1811, 
rejects the request. 

The plaintiff exhibits two Cape gazett""" and ref!ll'8 to the aequestrator'. ,ad""l1Ii..,JI>eilts 
conteined thereiu; from.which it.appearB that the defendaAt' .... tata:i. undef>~he admiDistta« 
tion of the sequestrator, as being insolvent. . Likewis .. "" extract from the Landdrost Joilrnid; 
as ,a proof that thedefimdant·hao declared on oatlr,'that' he does not pasiless any landed 
property; a1so.a lease, dated the 13th June 1820, executed· before the notary public, F. H: 
Steadel, and certain witnesses; and requests that the same may be cancelled,' and the 
defendant condemned to immediate ejectment from the place named Doom Valley, with the 
costs; The plaintiff declaring not to ha,e any witnesses,-

The defendant hereupon says,~F. I.-The defendant having' advanced as· far as tire 
38th page, to the period'" persecution, with all its degrmlingconsequences, 'has di1fesbtthiie,,!! 
my proper pride, let me ask," &;c. and read a part of it, the Commission observe .. that they·hope 
he will refrain in his defence from using unnecessary personal abuse, allowing him. to 
proceed, but leaving out snch expressions,-on which the defendant declares that then he 
will not go' on, and requests permission to file his whole defence as it stands. The defendant 
likewise declaring not to have any witnesses,- '. 

The 'plaintiff says for reply:-That of all what has been read by the defendant there is not 
any thmg which appears to him to relate to this case; and produces a certificate, dated the 
23d September ·last, granted him by the Secretary Stmdel; and says farther, that the' lease 
is pesides. expired, and. that it is specified therein ,that the .ent.~n hi! }l'iid am>uaIly" wbiQl, 
the defendant has failed to do, and persists in his claim.. . .. 

The defendant says, forrejoinder,-" Referring to the documents I have now filed, in which 
a plaiD' IUIswer to what Mr.· Hart has advanced IS' to· be found; I am further ofopiniol'l·tbat 
the lease instead of being for three years is evidently for six years, and it has been 'always 
considered so by the plamtiff himself. It was a subsequent consideration of my own' to 
make it renewable at the end of. three years, in order that I might throw it up if I thought 
proper. There is not any clause in the lease which prescribes the payment of the rent; . and 
as to t!).e certi'ficate of Secretary Stredel exhibited hy the plaintiff, I Can on my side produce 
a certificatofrom the SecretaryLe' Sueur, wlriclr .hows the contrary, that I am not obliged 
~ pay the '!"It yearly; and be~ides, the. iJ.legal condact of the plaintiff does not authorize 
him to demaud the rent."-PerslSts for rejoinder. . . ' 

. ,. ,.' '. 
The plaintiff requests to be allowed to refer te .the lease itself, by w.hich it i.s agreed that 

it exp~s at the end of three years; that even were it coodi~oned,tor, that ~e ~nt ~",!ld, 
be paid only everytliTeeyears, thentlle sum of R.I,800, mstead of R.6oo per anmjin~ 
would have been stated in the lease; and that no application had' been made to him by'th" 
defendant for a renewal of the lease fer· another three ,years. 

The defendant says,-" I have to remark hereon, that no specification thereof is to be foand 
in thJllease; the words are only renewable if required. I have told the plaintiff more than 
twenty times that I would purchase the place, or continue to rent it for six years. I have 
laid ont upwards of R.20,000, which would have been the act of a fool in case I had 
intended to keep it for only three years; and I would have continued to improve the place 
had: I;not·been obsttucted by the illegal conduct of· tile plaintiff." 

The Couli holds this case in advice. 

Done at Graham's Town, day and year as above. 
(signed) P. J. Truter, jun. 

B. p, Bcrcherds, 
In my presence, (signed) G. Bergh, Sec. 

(A true translation.) How Murphy, Swn Trans. 
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(Tranalal ioa.) 

RECORDS held before Mean. P. J. Triter. jlllL and P. IJ; ~lIerda. '_lituti.,; .... , ~ 
Commission for adminiatering Jualice in the Country Dillb'ich. .. -. 

, Wedneeday. the .gIll ~ aSQ-
liD. 4. • 

BiJrop BUI'JII!It. Plaintiff. in a case of illee:al Warning baYing t-n gi~n to '1,1';1 the 
place named Doom Valley. taken by tile P1aintilr from the Defendant, and of a .. 
ebeolute order giftn to leaft ~ p~ ia the _th _ April of the p_L y". 
versus &bn1 Harl. Defendant In 8IIld C- ' .,' . - I", i ,.! I 

THE district's clerk and interpreter exhibits hiB prothocol. u a proof that thi. _ h .. 
been duly noted. , . ,r 

The plaintiff say •• that he haa nothing el .. to advance in this case than ,to ""Ju ... t that 
the witoess, Thomaa Henry Hal •• who .. "ed the inBinuation OD hint IDly be exammed; and 
submits the further d'lCiaion in \hi. case to the Commi..uon. • .. 

7'koma$ lknry HaJ.. twenty-nine yean of age, born in England. and judicial-sw 01 ' 
this district, who. having been duly sworn. deposes as follow. :-

• "About eight or twelve months ago, ( waa requested hy Robert Hart, the dareadeal, , 
deliver. in my eapacity as melllMlger. to the plaintiff a sealed letter. which 1 .believed ~ •. 
tained a aotice to quit the p1aee Doorn Valley i on delivering oC wbich Jeu.cr tl)t\ plaintlh ( 
said to me, that he waa surprised at the impUdence of the defendant to .end him lucll .. 
letter, and that in future he would not receive any thing from the defendant.' 1 then went'" 
homeandtnadetnyreporttothedefeodan .. ) J ' , , ,', ,. ,-""),,.,,1 , . .,1/ ,i 

" Some day. anerwarda 1 received another notice from the defendant for lh~ piainliW; which" 
I aent to him itt' "riting, and reeeived for· _wer· that the plaiDtift' would, not reCli., 1m)' 
thing (rom. the defendant; that biB case respecting the place had been already decided, in " 
bis favour by.the .Court in Cape Tcwn, JUld that if the defendanl continu.d to 8nllO)' hinl, he " 
should apply to the landdroot. . '. "",' """. 
',' i ... "'. " t· ; # , .... 

.. I also on~e (the exact time 1 c.annot say, but I believe it wu pntvioualy: to- my hayin",. 
delivered, the first lettl;r to the defe~dant,) repaired to the plaint!1f to demand payment 01 
the rent of the place, If I recollect nghtly, for twelve months! IllS ansrer 'WlIa, u far 8B I 
can remember, that he would endeavour to settle the bOBine... • -- "";' -" 'I ",HI 

.. :.:1 d' 

Question, by the G,ourt,at th, suggestion, cir tb~}'lar!ltit!.::: .. ,I: :,; ',~ :.~, ~ H, 
~ ,. Did you not, hear. aner IOU had demanded the rent from me, that I had tendered the 

paY'1'ent to Mr.Le Sueur'!- nswer. No.- ' , ", •. ,. ".,<1 • 
". . I!, .,r.h., t I ,. 

, The defendant says he has not any qoestion to ask the witneos. " ":',' " (_, 

The plaintilf being asked what now his claim may be, says, that he, wiJI ,eonclnd4 for 
damages; of which another case for damages haa been entered by the plaintiff againat tlla, 
defendant. on the Civil List, under No.6, and requests that both these CIl8ell may be tried 
together, in order that he may be enabled regularly to make his claim for damages, which 
ill founded im the illegal Warning State in No. 4. he having conceived that theae two co ... 
would have been brought forward in one; and further requests that Major O'Reilly, Cap. 
lain Butler, John James, William Morgan, and J. Davis, may be heard on hi. behalf. 

The defendant declares that he has not any objection to the combination of the two casel. 
. . " . . 

The Court grants the request ,made., , • ' 

John James, twenty-three years of.age, born in England, who having been made acquainted' 
with the reasons of his appearance, and thereupon cfuli .worn, is examined and answers u 
follows:-

Questions at the suggestion o( the plaintiff. 

~ Did you not u~derW..e in the month of June last to brin~ my place into a state of cul
tivation on condition of receiving the half of the profits, rrovlded 1 could assure you that no 
obstaCle should be thrown in your- way on the part 0 Mr. Hart during that season /-
Answer. Yes; " .' '- • 

§ What prevented yoo of fulfilling tbat engagement 1-1 wu rearful that the place would 
be taken from me, as I had been 80 informed; and also, because Mr. ,Hart had been with, 
some people at my hut on the place, and rode round there.' ' , . , ',,, -

. ~ Did I not specially refer you to the landdrost, or the secretary I.e Sueur, in order to' be 
assured in this respect 1-No; but yoo told me that you would write a note to the land", 
drOIt or secretary on the subject. " . 

§ Did not John Davis speak to the'landdrosi about :thi,j busine .. ; and did you not give 
llP the undertaking in consequence of what youhea~. from the landdro.t 1-John ,Davia 
spoke to the landdrost one day on the subject. who.s81d that he knew notillng ahout It, and 
ill consequence of that I "-ave up the nndertaking. . 

" . ; Dit\ 

• 
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;. Did you not obaerve. during the time yon were in my service. that the others who were 
I!Dlplo.J ed.. .by. m. e in ,the' farming .. work stood idle, in con.sequence. of the dispute I had with 
M~arH,..,llUll· notwlail!.,o( that. '. "" " 

Question by the Court. 

§ Were you then in the service or pay of the plaintiff/-Answer. I was in M.r. Burnett's 
iIOl'Vice about eleven months ago. 

'rh~aet"e;,dant .ay. he has not any question to ask the witness; 

.'l'hepWntiff desists from the evidooce of John Davis and W. MDrgan, and requests that 
Francis Fynn Ulay be heard till one of l1is witnesses. 

-The defendant eonsents, 

The Conrt,-fiat. 

Framis Fynn, forty-five years of age, born in England, who having been made acquainted 
with the reasons of his appearance, and thereupon duly sworn. is examined and answers·a. 
follows ...... 

Queations by the Plaintiff, 

; .Didyou not onoe oc;cupy the place I)oorn Valley ?-4118Wer. Yea • 

. . l.JI~ y'~. it ~t yo)ir option. tq. pnrcl1tllle ~t p/aee from Mr .Hart, and at what price 1-
Y(ls~,II.e • O#be fet !.he placil to me, an~ offered It t'Orsaie. '!a to the price, I am not oerta\tl 
wb,iltlterit ~ folir Or live thousaild nx dollals; . '. i 

§ What buildings were on therlace when I tooIt pOBsesaion of it 1-The sma\! house that 
ill stiUthere, on tlie npper part 0 the place under a hill. . 

§. What part of the place was inclosed 1-Tllere was no other fence. tit"" that of tile 
garden. 

4Wb:el1 t i-eceived tile pla~e,wai it in such a state of cultintion, that anfneglectcdUId 
have injured it?-There Were three pieces of land under cultivation. and if they sUffered arif 
negleot, it could have injured them. 

~ CQll you not feJlle",ber that you saw a great part of the land cultivated aner I had 
tak:ell pOilsession /-Yea. 
~ Have you seen ~:ygardens in this colony equal to the one that I made there ?--I have 

not ween any eqllal to it In point of order, but r have with. regard to extent. . 
! - \ ~i--I-'~:-,'t·-'i ',,:.' ; - . , -' , _ . 

~ Dc you not DOW that I stopped the work and dischatged. the people. in llOnfle<\nence 
Qf the,lIIlinDer in wl)ich the defenaant. baed me I-Yea, all the work was 'stopped, &nil I have 
reason to believe tJa.t it was oawied. by the conduct of the defelldaut, 

\ 

§ Did I not, in consequence thereof, recommend my bark-cutters and ooai.bumers· to 
you I-Yea,and I employed them. . 

.~ Should you have undertaken that business if I had continued it 1--No, .. 

~ What profit do you calculate to have derived from cutting of bark aild burning of 
"haTcoalsince the month of July 1 . . . ,. 

The witness requests that he may answer thisqueation hereafter." 

The'Court directs the' wttnessto preparehiDlJllllf.against ten o'l,llock to-morrow to answer 
this question, and, in con8oquence oft¥.~ nCtIle bav.e4journsthe f,,\'ther investiga. 
tion of th.is case till that tims. • :. . 

Graham's Town, day and year as Q.bove. 

Continuation of the Trial adjourned yesterday. 

Nos. 4, &..6, 

:pis"", Burnttt, Plaintiff, versus Rolwt Hart. Defend.,u, in a cause for Damageo. 
"" 'Thursday, the 30th October 1823. 

Th, parties heinga<bnitted, alUi the witness Francis FytIIl duly called out, tbe messenger 
reports, that be bas. been informed that ssid Fynn has been takeu so ill as not to be able to 

. attend. on which tile Court proceeds to the examination of the following witnesses:- . 

A,dhony Alezafllki 0'ReiP!t, of comJi!ltA!nt age, born in Ireland. who, having been made 
acquainted with the reaaona Q£ his appearance, and thereupon duly sworn. is ~xamined and 
answers as follows :- .' . 

Questions by the Plaintiff • 

•. §Did not Captain Butlerwiih to take the place Doorn Valley1-Answer. I was soip.
. formed ; and I)e requested me to ·.peak to the plaintiff on the subject. 

. , -'. . 

- 431 • H § Was 



\ ~ .. IIOl mya_. _ely. &hat 11IOIIld "'Y willingly JOPCeiwe .. ~ Jll'C'.-iIiaII f_ 
Captain Butler. aecompaDied 1»1 a dneGl A!queM that h. wovl4 imme.\ialloly I!" to w ...... 
and. jointly share the profita WIth me l-Captain Butler eaid 10 _ that 1M 'WOuld 001,"" 
his cattle an~ agri.cultural implement., and take potoaeMion of the little roundhouM that 
was then unmhablted. and that he would share the profita of the ranm. . ng "-lth the 
plaintilf. . 

~ Did you n~t tell ~e that Captain Butler wished. much to Rcupt of mr proroenI. and 
that he would ImmedIately proceed to. the place WIth h .. ~~tle and agncull...-.l imp! ... 
J;Denla 1-1 told Mr. Burnett, that CaptalO Butler would very willmgly accept hi. prvpoaal. 
and which 1 should inform him of .. 1I0OI1 .. I should ate him. . . 

~ When 1 signified my IIurpriae to you at the delay of Captain Bntler. did you not My 
that. Captain Butler ~eclined my proposal. in con':Juence of an .ns ...... that h, had 
receIVed to a letter whIch he had wntten to Mr. Hart .-1 .poke to Captain Butler aRel'
wards, who .aid to me that he declined entering into the propolll1l. in consequence of a com-
munication that he had had with Mr. Hart. . 

~ Dill youllOt. g~ly hear! that the reIUIOIl why .1 ceued to work oa the place __ 
owmg to my ha'lOg a dIspute WIth Mr. Hart 1-1 cannot &DOwer genemlly to thi. queatioo. 
because 1 heard it Duly from Mr. Burnett. 

Queetion by the DefendanL 

, Did j'0,," ever see the answer t wrote to Captain Buller. On this \I\laine~ ?-AlUwr. 
Captain Butler told me that he had received an answer. but I never eaw iL 

• 
QU88tillB Ity tile 00w1. 

~ Can you state the time exactly ·that you had. &hi. conversation with Cal'tain Butler1-
iIl/to..... N<16 eftetly; it ie 10_ IIlOlIthl ago. . . 

. 1'""""". Btttw; of eompetem· age. born in England. who. haring been made aeqnunlled 
wAth, the . __ of g. appearance. and thereupon duly Iwom. is enmined and &DOwen U 
follows :-

Qqestions by the PlaintilF. 

~ What were your motives for refusing the proposal to occupy the place Doorn Valley, 
after that you told Major O'Reilly you haa agreed to it1-AIUWeI'. My reason. were, be
cause I was informed by Mr. Hart that there ... 1 a lawsuit pending abollt the place. and 
that he would not have any thing to do with it befure it ,hauld be decided. I ~rwa,. COIl~ 
~dered the place 88 the property oJ Mr. Hart. 

~ What was the specific communicalion of Mr. Hart to yon en thi. )IOint 1-What I he .. 
already said. that there lI'as 11 lawsuit pending, and that he ".uld bot have any thing to do 
with it before it should he decided. 

~ Was that verbally or in writing l-By letter.' 

~ Are you ready to produee thd letter 110 the Conrt, Itt snch e:ltracta from it u relate to 
the business in 'luestion I-I will readily communicate to the Court the whole of ita con~ 
tenia. for it contams ouly what I have said already. 

~ Would you. under those cir~umstance8, have taken over. the place from me on any 
proposals, however favoura~le ?-Certninly not .. (S~ys ~urthe!,) I had before a communi~ 
tion with Mr. Hart respectmg the unfortunate IltuatiOB In wluch I fOllnd .yaelf and fuuly. 
_whieh occasion Mr. HIIirt evineed a. desire $0 serve ate, and appeared to wish to aoaist me 
and my nnhappy family; and I knew that if 1 worked for him. he would recampen .. me 
liberally. . . 

Questions by the DefendanL 

~ Did you not write a letter to ine respecting this business. saying that the last time you 
were at Graham's Town you had told on<; of/our f~nds of the very bad treatment 1 bad met 
with from Mr. Burnett, and that that frien had mformed you that he would procure YOIl 
the possession of the Doom Valley, with all the papers relative t~ereto, providfOi 1 w ... 
willing to emplayyon. on my aMOllnt, at the p1ace1-.A_. With regard to any bad 
treatment of Mr. Burnett towards you 1 kn_ nothing •. neither il there an)' thing laid of it 
in my letter; but a friend of mine told me that he would interfere.to obtain for me poBBeIRion 
of the place Doorn Vallt!)'. with all the. pape~belonging to it, if Mr. Hart ~ould 
employ me. . 

~ Was not the tenor of my answer to &hia effect: thal there was a Ruitpending about the 
place; that I could not give my answer; that I could not say any thing to anyone who 
mi .... ht endeavour to obtain possession of the place. or !If any of the papers connected With 
it ~nd this in no other manner than under the aenctlon or the law; and that I could not 
h~ve any communication with anyone who might wish to take steps to obtain any th~ng 
"from me which was not openly and sanctioned by the Jaw. That I did DOt want any thini 
!Jom. )'tiJ'. :Burnett than my own just rig~ aad which I eoaM obtain ill due time with::: 
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the interterenee of 8.n~ Doe ?~l have already said generally, that Mr. Hart refused to have 
any thing to do with the 1'lace, 'as it, was pending at law. His answer was as he has 
.ated. I ' ;, ,\ ".\' "" " '. :·1, . . • 

• , § id~ase you h;.A ~cc~pl~ th~ piac", would it have heen tor my' a.,count, or jointly ~ 
Mr. Burnett ?-Certamly for Mr. Hart's account, for I dId not know Mr. Burnett then. ' 

QuestioI\~Y "h~ J'latnWr. 

§ Will yo .. :inform me the name of the ,mend of whom' you have spoken 1'-..4._. 
Major O'Reilly. " ,', 

, . The plaintiff sa.,.. he has not any further question to ask the witness., , 

, 'the plaintiff ha.ving declared that he absolutely requirea the evidence of Franci" Fyllll, 
the Court postpones the further investigatiOJl. of this ease. " 

Done at Graham's Town, day and year as above. 

Friday, the 31st October 1828_ 
The Court proceeding agreeably to the' resolutioJl. passed yestsrda'l in, the ease of N os~ 

4. &. 6, of BUMp Burnett versus Robert Hart, to hea.r the evidence 0 Francis Fynn, one of 
the witnesses called by the defendant. and the messenger having declared that said Fynn 
is not present, the ,district's clerk exhibits the judicial report of the messenger F. a. ,Hale, 
as a proof that FF ~ so ill tha~ he is not able to, stand,and fO~equ~qt!y c~o~ ll~~~i~li 
~~ ,-,' . 

Upon whicb the Court resolves to ,proceed to the dwelling of Mr. 'Fynn at three o'clock 
~,d~y,;i~ order to ,~e h\s, evi~ence;, :w~ich ,r,,!,olution,~ ~0Dlll!-~ca~_ to. ~e .P~F~ , 

The Court, conformably to the resolution passed this morning, having proceeded to ,tbe 
house of the witness, Francis Fynn, accompanied by Mr. M. Onkruydt as interpreter, the 
underwritten:questionaare put to him in presence of the plaintiff and defendant, to wbich 
il,e allswers as follows, under intpression of the same oath already taken by hilll in, this case. 

Questions I;>y the Plaiatift'. 

, Il Wh,' at profit dOlon calculate to have gained, since the month of June last, by autting 
bar'kand burning 0 . charcoaH-..4.nswer. I oalcwate my,income on, both the bark and 
charcoal at B. \1060 per ,month, witllout, however, deducting the expenses required thereto. 

"§What..Jas your opinion respecting the relation between me and Mr.Hartis'tenant ~ 
owner of the p'lace I-I, c.onceive, tbat till the time the dispute 'arose between you and 
Mr. Hart you did every thmg as a good tenant.. " , ' , 

'§ Did you not say, that I acted foolishly in laying out money On a plaCe 'froin' which 
I could not de.,;ve any profit/-Yes; I haye some recoUection of bav;ing expressed myself 
so, that you llUd out money on a place which you only held on rent, In preference to your 
own place. ' 

§ Did you not frequently make remarks un the number of workmen I had in'my service? 
-Eighteell months ago I saw a great number there, but I cannot say bow many. 

§ Did YOll not OGmIider yourself aggrieved by Mr. Hart having made you leave 1!he pIa., 
aud by such conduct baVlng bI'Oken his engagement to let it to you 1--1 cannot coneeive 
the engagement was violated, because 1 was at the place. The neglect on my part was just 
as great as that of Mr. Hart, that the contract was not concluded; I felt it hard that hOB 
obhged to leave the place before I had another dwelling talive in. ' , , 

§ 'What sorts of fruit trees were on the place ';'hen it was given up to me; I mean 'with 
respect to their general and particular qualities I-On the upper part of the place there were 
a great many peach, app!e and qui,n~e trees. In the garden there were .peacb, apple and 
cherry trees, BOme of wh".h were IDJured by a. fire that fook place there In the 10ug grllss; 
wbere the /ire did not reach, the trees were in a good state. About twelve or fifteen, I CaDIlot 
say exactly to a tree, were injured by the fire. ". 

,§ Do you think there are fewer, trees at present on the,plaoe tban .. h8l11 took itol"ei'l_ 
iPreviously to the last Hood of last week there were more fruit trees than when you tooktlie 

,place. " ' , , " 

" § Wben you, Mil. Hart and Mr. Reteif went to appraise the damaga done to the place, 
did not Mr. Hart do every tbing be could to depreCIate all I had done 1-Yes; in so far 
thatthe buildinga were slight and airy. so that they conld not stand, or words to that e1Fect. 

:, \ .Did he not also say to, YOll; o~ that ticcasion. that I shonld be away ~ui the 'P~ 
,"'Iibm II: m~nth, and from the contract with,in t~o months, and tha,t YOllwauld tIaeD ,ba¥e 
,Il be~ter nell1:hbour~-:-)!' es ;" S!'fb, ,a IjOnv:ersatIon did, tak~ flac~., _ " , 

, ' 

,,' "'~31'~ . ' ,q" H'~ , i .,) ," 

, Question • 



l'APERSRELATlNO'ro THE ' 

!uestions bv the Detendant,'Mr:H.i~."' 
· .. .' -. ' .... l .. 1,! ,oj ~_. ',t,r.': .' •. ,,;0 

. ~ ,What JHB:01l haye yoo to think that my ~nct willa Mt. ~.~_r.cI __ 
t.ioumg to cuiunte tile place !-A,...". • . ;No other ft!a8OD8 than the public opinion thal 
Mr. Burnell wu msol .. enL . 

, I 

~ What quantity of bark and wood, to barn ch-t, CIOUld Mr. Burne" h .... t'ulon tM 
place Doom Valley, from the time th.t he ~ the la_it to the pnMnlt-None' for 

· there is nOlle. Mr. Burnett bad the bark and cbllJ'COlll from his OWII gtonmt. ' . I • 

~ Did 'yon ever observe, \hal I eith~ directly or indirectly obstruotrd ML Durnell ill ';", 
way in hiB work 00 the place, excepting by my la_uil I-l'ol t!au I know of. . 

· ~ ~Jon ever observe that I ~rfered i~ lilly manner with the cutting of bark or 
hIImmg charcoal by Mr. Burnett, eIther OD biB _0 ground or any wkeore else, or ilnl>tded 
hiln in any shape to deriY«! any adn.n&age from the place f ...... That I do Ilollr.now. 

I . ~,What Pro!it did yon deriye from burning cha~ after Mr. BW'Ilett gave up the under
takmg, exc1u8lft of the bark 1-on a full calculation 1 .bould lay alxty rill doUan per 
montl). 

'.~ ,Did not 'Mr. Borne" employ more people than were nee~ for the eultinliOil of 
tbe Doom Valley, and than were required for the improYemente which are.aid to have t-a 
lZllUle at the place 1-That number was Oled and employed.. long .. the bark cutting 

.,&J,ld cbarcoal burning continued, but there were too many to be kept constantly,· 

" ~. W~re tbey requisite to cultivate Ilnd improve the place l-There ~_ 8i.· Euro.;e;.a 
labourers wbo worked at the place. besides four otbera wlio were employed in the bumiDg of 
the cbarcoal. For the constant usual work theae aix would have been lullicient. but to 
make many alterations three times the number would be wanted • 

.;" • .' I " ,- -, ~" . . .'! • 

. ~ A. there were six persona employed, what were the improvements that thelle pereoDa 
made at the place. and how loug were they employed for the purpoae 1-1 wu not lucb aD 
accurate obee .. er that I can 88y bow long. or for what purpose they were employed. ' 

~ What num~r of fruit trees do you think b811 been tal.en away from the place Doorn 
Valley. since Mr. Burnett has had poBses8ionof it 1-There "'lUI a great number of peach, 
appl& and quince trees on tbe upper part of the place, but what haa become of them 
1 don't know, . 

" ' 
. ~ Did you not some time ago declare an oatb before the landdroat, tbat lOme hundred. of 

frUlt trees bad beentakeo away from the place 1-1 do not recollect haying lpokentG the 
landdrost about the business. 
, ' . 

§ Do you know any thing of tbe pulling down a house that 8tood in tbe garden at ... 
Doorn Valley. and the breaking out of doors and windows from. and further damage done to 

• another building at the same placet-With respect to the building that stood in ,he garden, 
'I know that the gable end fell in. but of the (loors and windows I know that tbey "'ere 
taken away. 

Questions by the Plaintifi'. 

§ If I bad not taken away the trees tbat were on the upper part of tbe place; would they 
not bave been destroyed, as they bad not any fellce round them 1-""rutDtf'. They certainly 
would have been destroyed by the cattle, as they were not incloeed. 

: "~::Do you ,not know that ull the fruit trees were brongbt to the garden and the orchard 1-
Il ~ ha .. e eve'1. reason to suppose it, in consequence of malting the orcbard for fruit tree .. 

,',', Do yo~ .not bow that I p~cbased lIe1'eral fruit tr~s, both from Cape Town and from 
'different places in this district 1-1 know that Mr. Burnett bought a number of treel from a 
· 'pmon named Botha. '. . . .' \ . . 
· § Did ,.ou not bear from mil', or from' BOme of my servants, that I bad remoyed tbe fruit tree., 
· because they would otherwise han died 1-1 bave beard Mr. Burnett •• y that that WIUI the 
reason why be had removed the trees. 
I' • 

.. § Do' you not recollect tbat I made a fence from the 'road to the rock. 1-Y., that 
I remember. 

§ Were -;'ot the five fields, whicb I calculate to contain ,sixty ac~, ploughed ,and' "",ed 
. ,'~l ~he"n!~e first year?-Y~, I recollec:t that they were cultIvated, WIth the exceptIon of a part 

.' § Did you think that 10,000 R.il year is toogi:~t a c81culation of what could be obtained 
,from the place out of green forage and berley ?-It is not too much, if one could be certain 
'. of the market price. , ," ,., ' " , ,I. '~ 

" Ii! Did you not hear it said', that wben I fira~ came to, the place] f~d from fifty to aillty-
~Ight mouths 1-1 heard Mr. Burnett obse .. e It. . 

.. ' . . •. , \ Did 



, ~ Did not one M'Donal4 tell y,ou thaU\[r~ llart,ha4, letbim the place, Doom Valley, 
'and that he came to Graham's Town to tske it I-I do not recollect any thing of that but 
',ItIlDl."thatl, prop<ll!etl ~otnething;o,t' $e.k.in<l ",yael£ ~~~:P,o"W~, '",r<'" ',': "" ,'J ' , 

J;;rl~ ''I)o''you 'I,dnlnoil ill:i1' Till 'came' to. Griham's'Tdwn'with ~h~t,'intenti~n?:,"",~f'th~t 
Ido not. '" "" •. "" , j, a' 

~~, {l(\ 'U! '!'.~.'j!~ ,I! 'll1f:loi 'lH h;.JQuestioD8:b~e D_efendant,:~. h ,-j '},' '.!d.o 'I," \ ,I: ,.' 

Ivt ~ ~D~I y~~ k~;.·iv~~~~~, ;~~.-.. ~~~i.:~-~_' ~~J;pf. f~~ti': .t;~~ fen~: ~ in ~h* '~onth) of 
July 18u, and which were carried away ~om the place betore the month of Deeembetor 
(that year ? .... Answeri 1. knoW'thll.tl:here'was',snoh 'an orchard/ and that some 4f the trees 
were tsken away ;bui whatl>ecameof-it, I do not know.'" " , ' " ,'" .:, , " " 

,,, ,~'Wete the palisades 'which M" Burnett placedfrom1the road to the ,rocks of any'utility 
''tO the place; and' if so, what' has become'Ofthem1~They were of no uae unIes. they were 
continued. '. ,What has become ofthem 1 do not know.,' , "" . ",', ; 

""§' Is the I'lace Doom Vall~ now in Buch a good state of cultivation, as when you delivered 
'''t.er to Mr. Burnett ~The difference, iB very trifling; it is only that it haa not"no!,.,1)een 
ploughed for a long tIme. " " 

~~ ':~l!::ehr..riri~~ ~~~ ~at I, have lost "p'wards of a hundred fruit ~ees by th~ lastAlooos 1 

:"'")rw.,~~ ili~,tr~e~~hicl.-yo~ Iiea~d'~ere w~hed' away by the 'f1ogds; froul the 'plaCe Doom 
Valley, or from Mr. Burnett's own place; from tbose trees which were transplanted frollhllY 

"place, there ,1..-...1 eannot say whether the. t~s ,w~re .from, ,Dll,OmY alley" ,Q,~ fr~m,.:I\'I~, Bwnett'B 
l<OWftrlade~d~ ,': tl'. . II~ 1" "" J ,.,' '\ • ,- " ,,, •• d _.,,1,. ',<t 'L, ~ { .,', . ; ,'-,. .~!. ,.~ ," 1 p,: ;fd 
(It 'tf"/ t('l"I:.'lt~_,: ,\-1"'11 i'.' ,- ,'H- '{t' 'b ' A .... PI . tiJf.1 ~.", I' ~: J ! f .: ~ues Ion y we' 8ln ."" , ',- " ':1,' ~J I 

: '. \. - 1 .•. "' .. ",... . '.-:.,~' ';.ll '.~.-.;n' 

"" §,DiQ. you nQt hear that it was my positive .orders to my servants th~t notrees should be 
,) b~ought, ,141 lOy; place ~fI'; Mr. Hart'~ ?~A....wr~: I ,bave heard 'M;r; Burnett deelare 80 
_hImself .. , "". -0'\ .• -, • ',' '), 

,-~ .' , 

! '. I 
rl 'j:' "r j ",' ,-, ~ ': ' -: t. " 

. ~, ;"'", ·L. ,,_:>oj, , ", ',I , Sa rd N -'- 8 ' , ", , tu ay, 1st, Qve ...... ,e~ 1"3/, 
The Court proceeding to the continuation of the trial of the cases Nos. 4. & 6, and the 

kpartiea,,~,.wmitted.th~ fQllowIDg ~ttar.Je<;~ved this. moI'lljngJ~'?~.fnpt~'~ .f!nD, 
~lC.OmlnU11l~ted;,tntheIJb·!;'", ". j, .I ·t J : • " .. • '; i "I!.; i.'! . ,I I' , ' 

• • '! '; .• '.! • ~ ; .')) ;.J '.' I ·-t" ,1 .' ,! 
,'t" L " ,,' "J'o the PresIdent and Members of the worshIpful Court of CIrCUIt. ' 
•• ,,4 ",.,,~ I', "~" , "Heathesi Mount, 27th Octoberi823., 
D"r"'Geridemen.-,-Since I had the, hono~r of being befof'1 your Courf, 'f do ~,.!<:i.Ilectthe 

.''qlIestioli ~ to'lll6 by Mr. Hart, r~sEectlng my bavlng been before th~ landdrost to make 
oath of such a number of trees 1IllSSlllg, to have been the case; even It was totally absent 
from my memory at the time the ques,tion was put. The trees alluded to were those from 
the upper part of the farm, and thoae from the orcbard. 

. .. I have tbe honour to be, Gentlemen, 
0" :' ' ~"", "'. ":, • , , .. Your most obedient and very humble servant, 

. !" . '.' :. ($igned)j 

- 'The plaintiff says,-" I shall DOW .proceed to my conclusion, and claim that the defendant 
shall pay me the sum of twenty thousand rix <lollara, with the costs; for to that time I had 

, engaged labourer. to cultivate the place, who were only prevented by a fear that l should be 
forced to quit it before the harvest was ripe, and so generally was' the opinion that I should 
be ejected from the place before. the end of, the lreason, that I gave up all further progress 
from this consideratIon, and no other. I ,now request that the evidence of Charles.Stone 
,may be heard." ,. , " 

" 'j The defendant consents. " , , 

CAarl .. Stone, of competent age. born in England, who, having been maae :acquainted 
with the reasons of hiB appearance, and thereupon duly sworn, i. examined and "nswers as 
follows :-- ' 

, Question~ by the Plai~tiJF, Burnett. , . , 
§ Have you not frequently given it me as your opinion that Mr. Hart's conduct to lIle was 

"revengeful, and contrary to wha~you expected from him.?-Answer. I do not recollect any 
.,j,hing9fit. ' " ,,' ", ' , ' 

, . . . 
, § Did not Mr. Hart tell you tbat he bad remitted his advocate 1,000 R. and if that were 

not .uflioient" that,he would send him another thousand to prosecute me to a prison ?-Mr. 
'Hart had such a ~onversatioh. with' me, that he was, pros.ecu~irj~ llis,hoJ:> Bume,tt. and that 
if he d.<l not obtam payment, he would proceed agamst hlln ionmpnsonment.," " 
, 411. II 3 '§ Did 
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. 'Di4 ycalM!t ... _ ... Im I t.d cIoDe to _hi __ UI __ !'Ide ...... lit Mr. nart. 
IaIIl wilen I told ytml did nol know. did JO!l _ thea ohMnoe thai. ftooon the _mW 
in wbicb be expreeeed bimaelf, be mall be gree .... 08'ended 1--1 do _ .-.lIed all" lihiDl 
~~ ~ . 

~ Did you not bear that Mr. Hart bad IleDt in, or intended to.end in, I memorial to IIi. 
Excellency tbe GO'fernor" eomplain~ that ~ would _ gin hi ... back bie plue l-Mr. lIart 
told me that he had sent m I memonal to HIS Ex«lIenc), the Governor about thi. buoi-. 
but to what point of the case it related 1 do not know. 

~ Did JOu not bear furtberthat be bed received I fa_reble IDIIMI'?-No, I do not know 
wbether Mr. Hart told me if be bed received I fa,ourable or unf.'fOW'able l1li0". ! 

. ~ Were you not also told, on that occasion. thatHia Excellency conaidered Mr. Hart', cue 
Ia a "ery hard one, and that be had consulted with Sir John Truter on the bWlineoa, and 
that orders w,:re to be given to put me out of poaaeaaion of the place 1-1 neve, beard 1liiy 
lucb conversation. 

QueatiOD by the Defendant, Hart. 

\ Did you ever perceive that 1 oppoaed Mr. Burnett in any otber way than wbat t.b. law 
allowed me to do, m order to obtain my jWlt right 1-AtutDer. No, 1 bave not. 

The plaiDtift' having heard thia witneoa at the beginning accuae bim of being I fraudulent 
bapkrupt, requesta that the aame may be recorded. 

, The defendant laya,--"I reject the claim, and request that the place may be delivered over 
, to me in a proper state. That Mr. Burnett ia inaolvent appeara from the Cape Goaette of 

April 1822 ; and on the grounds that Mr. Burnett has declared on oeth not to po ...... 1liiy 
property. the contract is broken, and also on the grounds that the lease expired on the '5th 
May 18'.!3. 1 deny having ever taken any stepa to drive Mr. Burnett from· the place, or to 
do him any injury. 1 only had recourse to the laws to obtain my right, and that leent him 
a positive warning to quit ,,:as a legal act." The defendant exhibits copy of an inoinulllion, 
WIth the answer t.hereto, bemg as follows :- . 

F. I. 
"The answer I conceive to be insulting. 1 beg leave to remark with regard to the witness in 

this case, Francis Fynn, that no credibility can be attacbed to bia evidence, as he hal Iwom 
that he did bot give any depo.inon on oath before the landdrOllt respecting oome hundred. of 
trees that Mr. Burnett took away from my place, and 1 request to be allowed to appeal to 
the landdrost if such a deposition wa8 not given by thi. witness befbl'e bim. I haYe no 
intention of longer taking up the time of tbe Court to make my defence; 1 have oaid eooogh 
already, unleos some new pointa are brought forward, in which case I shall request leave to 
make a further defence in writing. and 1 now peraist in my concl usion." , 

· The plaintiff persists likewise. 

The Court holds thia case in advice. 

Done at Graham's Town, day and year aa above • 

10 my presence,. (signed) G. Bergh, Sec. 

. (signed) P. J. Troter, jun. 
P. B. Borchudl. 

. (A true translation.) Hem MurphfJ, Swn Trani • 

· (Trans~on.) 

ttECORDS held before Messrs. P. 1. Tmter, jun. and P. B. :Borcherda, conltituting the 
'. Commission for administering Justice in the Country Diatricta. . 

Thursday, the 30th October 1823. 
"THE Court ~eing abo,ut to proceed to th~ hearing of tbe ease No: 6, on _~ining ~he 

Civij Liet conceIVes that It ought to be combwed Wlth No.8; on whICh the partlea havmg 
blle.a. called in and informed hereof, the plaintiff Burnett declare. that be had been of the 
same opinion from the beginning, but tliat the two cases bad been aeparated at the lug
gestion of the district's clerk. The defendant Robert Hart, and Jan Crnywagen II agent 
to the sequestrator, being beard bereon, declare to be perfectly aatislied that theae two easel 
shall be combined, in consequence eC which they are entered OD the roll II follow.:-

BiJhop Burnett, Plaintiff, in a case of Damages. for illegally conapiring to drin him 
Bway from the place named Doom Valley, in the month of JulY,1822, veraua 
Roh£rt Hart and R. J. V. D. Riet, Esq. tbe sequestrator, Defendants lR IIIld Cue. 

· The district's clerk and interpreter exhibita bis protboc:ol, 1l6. proof that thia case hu 
~en duly noted., " .• .... ' ...... 8' 

(, Ii. ,'/1 
~,-' ;' t 



CASl:. OF. MR.; BISHOP lIVRNE'IT. 

,The plaintift' B8.fS,"""'~ In.the ..... onth Gr July 18u the landdrost.ent for me, in order to in
"""' _ <If a QCIIIlIIluoieatiOllwhich he Iwlreceived from ~lr. Van der Rict, purporting that 
my property mu .. ~ be immediately sold by public vendue; ,that the improvements which I 
had made at the place Doom Valley were to be appraised by two· impartial persoDs, and 
that the place ought to be restored ~ Mr. Hart. , .' 

, ' -" '. ,', . 'I',' , , 

.. ," , The sale WIUI, notwithstanding. put off, but the appraisement was made. 

. . '''In consequence of that communication from the landdmst, I stopped 'all further work on 
the place; and I am informed by my agedt in Cape Town, who had consulted Ii lawyer on 
tbe subject, that .the whole of. thetrausaction was· .illegal, whether I was insolvent or not. 
I accordingly iU8tit .. ted _ aotioB against M~. Hart, before the last CommissiOll of Circuit, for 
dama!\"es; but, as the Court informed me that Mr. Van der Rict must be a partoer in this 
illegality, I therefure now bring my action for the same purpose against said Mr. Vander 
Rict and Robert Hart jointly, and I claim 10,000 R. damages, with the costs," . .' . 

The plaintiff requests permission to call on the landdrostfor the authority he received in 
this case. . 

The Court grants the request . 

. The landdrost hereupon exhibits a letter to him from the sequestrator, dated -the' 28th 
JUIle 1822, and marked L. A. being of the following tenor:-

. F. I. 
The plaintiff exhibits II. notarial bond, dated the 24ih February 1821, executed by him on 

behalf of the firm of Ebden and Eaton, before the notary F. H. Staedel and certain "'it
nesses, and marked La B. being of the following tenor =--

F. 1. 
, The 'plaintifF f .. rther en~ages, to exhibit to-morrow the power of attorney. executed by 

Ebden and Eaton, appointing him tl1eir agent here, in.order to be.fIled with the oiber docu.. 
menta; and requests leave further to add to his claim,-. . 

« In the course of the year 1821, Mr •. Hart proceeded against me foi- tl1e payment of 
goo rix dollar., and as the amount I had laid out on tl1e place was very great, it was evident. 
tl1at the conduct?f Mr. H~ ~ obtain ibis mone, arose from revengeful motiv~ ..... 

~. I lost no time in communicating this to my agenty Mr. Eaton, to whom! was indebted 
between four and five tbousand rix (lollars. and who. in his answer, recommended me to 
execute a bond in his favour, under mortgage of my lease of the plae.. Both Mr.·Eaton anll 
myself were so convinced that Mr. Hart would not show me any mercy, ihat I lost no time, 
to carry my proposition into effect; ·all tbe pecuniary difficUlties which I have suffered in the 
colony since that time, are solely to be ascribed theret!>o "attribnte.tl1e enmity of Mr. Bart 
towards me to the banishment of one Bennet, who is related to his family...· ~ 

The defendant 8ays,-" I ha .. 110 .. bserve tl1at the Mr. Bennet.alludeci to i!tands in 'no 
family or other connection whatsoever with me. My daughter is married to. Lie .. ienant 
Stretch, of the 38th regiment, whose sister is married to this Bennet, who is to me a total 
stranger, and I deny that the plaintiff can demand any damages from me, ,I Dever in my 
life bad any communication with Mr. Vander Rict, either directly or indirectly, and' 
therefore I 'cannot have entered into any cons{'iracy with him; nor liave I done any tl1ing 
with ~gard totl1e plaintiff than to obtaIn my J1l1!t right. I conceive Mr. Van der Rict has 
done hi~ duty as a public servant; if he has acted wrongly, it is not my fuultr I 'have 
~ways endeavoured to act accordin~ to the laws of tl1e phree. Te- tbe best ~ ml; re~oIle~tio~, 
III the month of July 1822, I receIved a . letter from tae landdroat of th,. distrist, m hiB 
.,apacity as acting for the sequestrator, stating tbat, in conseqlumce of sentences obtained 
against tl1e plainti1F, he the landdrost has been written to by the sequestrator to BeU the 
property of the plaintiff, and to restore the place, Doom Valley, to me as the owner, and 
requesting me to come to Graham's Town to take it over. ., 

« On my .m....t here. tl1e landdrost informed me that he' had received a letter' from the 
lI_ques_or t<l postpone the sale of the plaintiff's property; and that he was directed .by 
hint to cause the improvementa made on t4e place by the plaintiff to be appraised, and that 
I might accompany the persons who should be selrt fl.era if I pleased. The landdrost 
appointed the persons; I had nothing to say to that. I accompanied Mr. Onkruydt, . 
Mr. Reteif, and Van Rovyen, who were sent to the place for ibe purpose; but I did not 
interfere, in, any mal>ller whatsoever, with their proceedings, and I am to thia· moment· 
igllf)J'ant of them. In conaeq"ence of the insolvency not having been carried into executioIl, 
I instituted an action before the last Commission of Circuit for an ejectment from the place ; 
and the action ROW brought before this Court is in oons"'I.uence of that, In the mean time, 
as I did not get possession of the place to which I conceIved I had a right, I instituted an 

. action. I ihink it was in Decemher iRst, hefore tl1e Court in Cape Towa, against the plaintiff, 
for payment of the rent, and for an ejectment.· It .. iU be seen from the statement made by 

.the plaintiff himself, that ~e went and m.,rtsaged ~is property w.hile he had debts. which 
could only have been done 1ft order to keep Ius credItors from th .. " own. It was therefore 
abSOlutely necessary for me to take' the most _sever<! step!! towtrds obtlrining my just rigm, . 
and preventiBg a fre\\dulent tranllllCtieD. I BGW request t"'J'nUSIIion to call two wi_es, to' 

'43 1• H .. , prove 
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pro!e that the plai.ntiff. eo\d goods ia .hie own' __ IIIIKl11 he n~ tH lIOtArial ad., 
which he has exlnblted m Oou", by which he ~ Ilia =.::t.tG tile fina of Ebdea 
aDd Eaton, and since the time that the p1ainlift' d . 011 .th that did not pCIl ,a UI' 
property. I therefure conclude lOr the rejectioD of the claim, with the _ta." ' ... , , 

Ja~ Meyndert Cruywagen. acting in this cue by Yirtuc of a .pt"ciaI proxy. uhibiu 
a wntten docnment received by him from the sequea_, markecl 1.0 C. heine of the 
following tenor :- ,,'" . . . 

F. I. 

, '. The plaintilf, in reply to what has been advanced by the tint ~ef.lld~t, aa~.-." TIIe_ 
tIOll of the first defendant that I eTeT acted fraudulently, or WIth an mtenbon to defr .. d,i. 
a foul libel. I have always acted under a power of attorney from Meu ... Ebden and &ton, 
which specially authorized me to do as I pleued with the property I bound to them; II&ld 
ev~r .ince I have been ~n this c!,lony I neverrw:chued, aold. bartered or .exchangrd any 
~lDg whatsoe .. er otherwJSe than m the name 0 Biahoj) BurnetL However vmdictive I go ... 
~lIder the conduct ~f ~e first defaodant toward. ~, r do not belie~ him capable of ..,.-.,ad. 
IDg luch a report If It were not lugge8ted to hIm by a very mailCloua person. ADd with 
regard to what hu been advanced by the aecond defendant, I am nDIICquainted with the 
!ooallawa. If I have .cte~ Wl'OIlgly in not C!baerving the uouallorml, it hal been throuJth 
Ignorance. • I am here deVOId of all legal adVIce, and stand alone; and therefore it wu my 
intention to have gone to Cape Town, and oonaulted first with notary Merrin~D, and then 
with an 'adYDCate, which I informed Mr. I.e Sueur, the secretary of ihis district, 01, but he 
achiaed me &gainat it, 111.ying that be would defend my canoe. Mr. I.e SU~ beinlt .~" 
lvpplied to the diatrict's clerk for the purpose-; but be declared that be eould Dot Interf'Me 
in the business, because he held the situation of sworn tranallLtor here. Iltill conceiTe that 
thesequestmtor had no right to make me quit the plaCe, but that the lease ought to bne 
been sold; and I therefore conclude for the rejection of the proposed exception, "'ith ' the 
Costa." The plaintiff further says,-J<Mr. Van der Ricl, as a public functionary. ought not to 
have acted with me as he has done, but have given me the elucidation I ""I.lJiNd, ift order 
that I should know how I was to act; and I, am of opinion, after readin~ the uOeption 
profosed by the sequpstrator. that he ahould bear I1Il the ~fl8ta and QS!Jlagea. ' 

Thll.firstQl'fendant says, in rejoinder,-" What I haTe laid with respect to the plaintiff il the 
result of my,own ideas; no pe .... on suggested it to me; and I submit it to the Court whether 
the making over orthe r,laintiff's property to one creditor does not tend to defraud the other 
creditora; and as the p aintiff has made oath that he does not pOl.e •• any property, and 
Dotwithstandi!lg buys, .ella and trade., it is consequently ille~al. HereWith I peraill! for 
rejoinder." 

The sec~nd defendant again persista in his exceptioD. 

: Th-e Court holds this case in ad'vice, • 
I : , 'l' -, t •.• ,' -•. ~".. - .• . " '. ' , . ' The above' dlsp0sltiou haY·ing been pronounced. the plaintiff declares that he haa forgotten 

"to calion Franci. Fynn as a witne •• , with respect totlie amouut of damage he has BUBtained. 
Done at Graham's Town. day and year as above. . 

Saturday;the 1It November 18~3. 
• • • j J 

• The Court, in oonsequence of the declaration of the plaintiff, in the combined casea 
Np •. 5. S. 8, that he had forgotten to give i~ the name of Franci. Fynn DB a witnell, havin,! 
re-op'lned this case. the plai!1tiff requesta, 10 'presence of both the defendanta. that the eVI. 
dence of Francis Fynn, which is contained 10 the proceedinga NOI.4. & 6. may be taken 
into consideration in the decision of this caSe also; and hereupon exhibita a geaeral power 
'of attorney f.'Om the firm of Ebden and Eaton, executed in favour of hint, Billhop Durnett. 
on- the loth March' 1821, before the notary Cadogan; and further say., in reFutation of 
what has been advanced by the second defendant.-" I passed a mortgage of my property 
to Ebden and Eaton. a8 preferent claimants, with the. speci~e an~ avowed intention 
of disarming Mr. Hart's vindictiveness, and preventing hIS forclDg a aale of. my 
'property under crushing dioadvantages. becauRe Mr. H~ was known ~ be deslro~B 
of possessing my grant of land from the government, whIch he had applied for to S,r 
Rurane Donkin within two hours of ita being given to me. To Bnffer the fru~ta of ~y 
lavish expenditure upon ~e farm th1:'8 to fall a prey to Mr. Hart. (be th~ motive ~hlch 
induced his hostility what It may,) whIch must have been the case but for thlll precautionary 
measure, would have been. iu my ~pioion, as we~ aa in that of many' able. am! m?"t 
respectable adviser •• an act of egregtous f'Olly. ThIS, and no other consIderation ID life. 
induced me to mortgage the whole o~ my p~perty to Messrs. ~bden and Eaton, alt~ough 
that firm had previously apl,llied to me.to gtve them 81:'ch .secunty. up,)n the cIrculatIOn ?f 
some slanders to my ~rej":dice. All.udmg to my v1Od,catlon of CaptalD Stockenstram. ID 

a cabal intended to rUIn b18 reputation, and to prove the force 'Of the .. slandera. that firm 
returned me bill. I had sent it upon London for 'l00 I. only the very post before applied for. 
'Which "were immediately placed by some other house SlId honoured. . 

, " i:; If afterwards i'had occasion to bny or sell. was it neces8ary for me to carry thiB po>yer 
4nmnocket j. :If eo; I have made'the mere mistake (iu my ignorance of the law.) of dOlDg 
just what I pleased in my'own name, iDBtead of tho .. of MCilBra. Ebden aad Eaton. . . 
.. . • , .'11 The 



CASE OF MR. UISHOP BURNETT. 
'," 'f ,', '.tt ,-",,_,::; 

( .,," The direehccusation, o£ hQ.l/ing intended and committed hud in, 80 doing. I shall not' 
· Wluble,the Courtwithl because,} pledge. my ,solemn· word of·honeut to·prosecute it be(o .... 
· the worshipful bench'Qf-.'Iuotice, ,at Cape. To,"n. asearly·as I ~oS8ibly.can9·while lmust 
impress upon the Court the manifest little-minded rancour of th.8 accusation, in tbe fact of 
my mortgage being for tht; 8um of 6,000 rix dollars, whil,e the extent of Mr. Hart's claim 
(the only one enforced agBmst me) amounted to but goo'= dollars; and the authenticated 

· estimate of tbe value of tbe land alone is no,\, recorded on the books of the' Lombard Bank 
88 underrated at 16,000 fix dollars."· . ' , . 

: The first defendant requests leave to exhibit a general power of a.ttomey, fromthe firm 
'Of Ebden and Eaton to Duncan CampbeU;executed before the notary-public J. S. Mer
tlngton, 00' the '14th Jnne18~2, and says,-" I deny every thing which the plaintiff has 
'advanced hi'writing, as ~ei~g false and gro,!ndl,:",,; and ,if it were the production of"l,:ny 
other person than the plamtifF, I should cons.der It as an: IDSult tei my character, bnt whIch 
is too well established to be injured by any thing that may come from his lips. The Court 
mnst be. convinced that all what' he has said is false and groundless, and that it is solely fot 

_ .. ,~ purpose of gaining time and to rob me of my ~rope~.~ " .. 

. ,; . l'he plailltifF says,."... .. 1 deny any intentioQ. to delay this case before the Court; OD tll8 
~ntrary, 1 wish, just as much as the defendant can, entirely to put an end, as speedily as 
possible, to all the disputes existing between us; and if the law so decides it" IIQthing. will 
be more agreeable to me than to see the place in his hands, and every thing that I lIosse88 
i.u. this colony sold.to paywbat he bas to claim from.me; hut i.u..all what llia"e said. i~ h':' 
t.ol,beell-my in_ion, to lay any thing else to hili charge than what he, ia my"pinioQ, 
/l;eseJlvtl(l, and; I WlIJIt 'Iothing-more than strict justice!'" ' .,; -,j 

~~~e Second,defendant agaiQ. persists in what has been already a~~ce~ bt'hhn\? 

01 ~-~ •• ,., :-,,:.. • i',., j' • ,l :', ':: • I' ,,',., .'''''' 

'"I:rheCotUt resolves to subjoin the above ~ the combi.u.ed cases ,Nos. 6. &,t\, wllich haVl' 
~ helliin advice.· .,. , 

Done at Graham's Town, ' day and year as above, 

1~! :""~': 4" """. . C 

(signed) P; J., TriACef-, juil. 
P .. R Borch ... dI,· 

~'\n ,;) ~'~iIri. my preBenc~/ 
~. )li " ,0" :j_ ,. _ ., #~ .; 

(sig~ed) G. ~ergh: Sec. 
..! 

). -1 :.'-.' .;, (A true translatiOD.) 
_, .1, .• ,,,, 

(Translation,). 

RECOJl,DS held be,fo~ Messrs. ~.,J. Truter,j~n. ,and P. B. Borch~~,constitutin~the 
, - CommtsslOn for adm'D.stenng Justiee In the COUDtry DIstncts.. , 

. ,. ~,.' , . , .' 

Friday, the 31St October 18~3' 
NO·7· . 

B::r BIt;";"tt, Plaintiff, in a case of Defamation, versus -Robert Hart, Defendant in 
, <lase; . 

'~': TB.Edisinct'B:~lerk .m:,jinterpreter ~xhibits hili prothocOl, as a proof that thls case'has 
heell duly noted-. . . . , " . 

- ,. ~~ Conrt having elideavoured to, efFo;et an ~cable arrangem,ent ~etwe~a the parties; the 
plaintiff declare. 9 he has not any obJectIOn to WIthdraw this action, m whIch the defendant 
having acquiesced; the parties dispense with the Court taking further cognizance of thia case. . - ',' 

The Gourt hold. the same as communicated, 

D.one at Graham's. ToW1l, day and yem' a8 above. 

1n my pr~Bei.ce,_ 

(Translation.) 

(signed) 

(signed) 

G. Bergh, Sec. 

. (A true translation.) 
., 

P. J; T .... te:.,jun" 
P. B. Borchtrils., . 

HenY MU'7'hy; Sw' Trans, 

RECORDS held before MeslIfII. P. J. Truter, jun. and P. B. Borchards, constituting the 
. , Commission for administering Justice in, the Country Districts. 

~o. i5. 
Friday, the 311t Octol!er i8~3' 

Rebert HtJrt. PlaintifF, in 9. ease of Debt, versus Bishop BlWflctt, Defendant in 
said Case. 

. m:E . cIistri~t's clerk and i~terpreter ~hibite his prothocol, as a proof that thia cue haa 
been duly noted.· .' 

.'431. i The 



PAPERS RELATIIO TO mE •• 
The'PlaintiJl'.,... fbrcolaim--#' n. d f hnt ia iDcIebt.d lit _a __ 1'- Ii. dall ..... 

for rent ei the pWle Doom Va1l~ ... ap.-.. by taa ..... 1 IM_, alradv aaliibilollll; 
R.600 of which .... payable 00 the 15th- May .8111. and the ......ruaing 8.600 00 til. 
115th May 182s. with the ialerelt aiace u.- two date., uad &he coata." 

The defendant, in answer. aay •• -"1 refer to the troor of my I .. ue and to the fOnt.ata or 
the docoment which I filed in 'he case No. 14; 1 therefon COD~lude for the ~jection of the 
claim. with the costs." 

The plaintiJf persista for reply. 

The defeodaat peniata likewile lOr rejmod •• 

The Cuurt holds this case in advice. 

Done at Grab .... •• TOWII, ~y ID!Ii 'jfIV .. abo ... 
(signed) P. J. Trw''''' JUII. 

P. B. BoP'CkrrJ •• 
In my presence, (signed) G. &rgll. See. 

(A true waulatiOo.) HtIII It[IIrp/1!/. Sw' Tran •• 

(Traaslatio~) 
Ji.ECQRDS iIeId MIore Me-. Pol. Troter. JUJl, Uld P. ·B. Bon:herd .. conatiwtWg the 

, C",mmi..oou fOr admioisvmng JlI8tice in the CCNIltry Dial.ricta. 

Friday. the 3ut October 18~3. 
, , No. 16, at the request ofthepartiel. combined with No. 17. 

" ,RQbert lJo.,t, Plaiot.iJJ'in .. case of Damages. for taking away a number of Fruit Treea 
from the place named Doom Valley. and for breaking down and otherwis. de8tro)"i"l{ 

, two Buildings which had been erected on saidplace. versus BUMp Sumett, Derende.nt 
, in said Case. . 

, ,THE diBVicA;'. clerk and interpreter exhibits hi. prot\ulcol, IS a proof that thia cae. baa 
beeo doly DOted. " 

'The defendant requests that David Barnes and George Shellerd m .. y be beard IS wi t
neaseson hie behe.lf. 

, The ple.intifF consents. , , 
The Court,-fiat. 

, , "The plaintiff says for claim,-;' Wben I let the place, Doom Valley, to the defendant, on 
the'BlSt May 1800, there was a great nomber offruit trees there of different lort.e. la the 
month o( July 1822, when I e.ccompanied the persons who were lent there to appraise the 

,improVem\!lltB tbat had been made, 1 perceived that more than two-third. of the fruit treea 
had been carried away from the place, and a quince hedge rooted out. There were then 
two buildings which had been erected there, .. nd an orchard of fruit treee that had been 

, planted by the ,defel!-dant. About the gthof June last, I went to visit the place., and eaw 
,tIl .. t the trees in the orchard, which had been planted by the defendant. were plAlled oot. 
, and also several others f!'Om the garden. I cannot exe.ctly say how many fruit trees were 
o~ the place, Mt there were some hQlldreda, the YOUDg~t of· wlaich would haM been 00,., 
mne ye .. rs. 

, -·<I-elM I'oaad on tha\ ooouion, -tlmt·of tile two ho_ which had been built by' the 
~dant, eoe 1V1III oiestl'Oyed:,aad the other without the doora and win<,low .. , and otberwiae 
damaged. Although I- h8Nelaid the damages in tbi. caae at only t,ooo R. I bave merely 

'done so to fix .. certain sum, .. ad I leave It to the Court to appoint three 8lbitrato~ in 
, order to prescribe the amount of the damage, and likewise determine 00 the costs." 

Thedefendant says,-" I h .. venot any objection to the amount of tbe damages being pre
:soribed ,.". vbitzators, on condition that one of the arbitraton shan be appointed by the 
,Covrt. ODe bf ;tAe.plaintiJf, and one by the defendant, before wbom, then, the witDeasea called 
on bo~ides can be heard." 

"fie parti., ~gage IxI-name both their arbitrators in the coorse of thiB day. 

The Court acquiesces. 

The MO,ve parties having re-appeaTed at three o'clock this day, the plaintiff declare. the.t 
he hit. al'pointed Thomas Philips as his arbitrator, while the defendant say. tbat he IUbmita 
the appomtment of hi. arbitrator tothe Court. 

;Done llt Graham's Town; day and year as ~bove. 

Saturday, the lilt November.t8t3. 

The Court beiJlg'abo~t to nam'e the arbitrators in the combined cases Nos. 16. 8L 17, the 
'1!efeuaant dt!claresthat lie has Teconsidered the'matter, aad ClUItlot enter into thel'l'QpDB~ 
: llrbitratiori; bue requests that the Court 'may decide the cal!e~' " 

" , Tha 



CASE- OF' MR: 'mSBOP11URNE'IT. 

,-,The Cow't pllOlreeaing IUlc<O'1iingl!rltobeat th;. ease. UJe parties reqUll&t,thst tR-altvidence 
of Francia Fynn may Joe taken:mt.,iloneid_tiwin the 4\ecisiGIl. bereQf.." : _' ,_ 

"the Court,--'-liat. ',' ' 

J:h~ following: ,,!itnesses ar~ h~~euJ>on c~ed at the requost of the plaintiff. 
di~~.· " -, ' " . . " . . 

- ,Peter Retejf; born in this colony, forty-three years o"f'age, who' ha,iffig iieen. maae 
at!quainted w.th the l'easoils othia appem-ancl!, Und thereupon, duly SWOnli ia examined and 
8llswers as follows-:~ '" ' 

Questions by thel;'laintiff, R. Hart. 
~ Did you let the place Doorn Valley to ml! duritig the )team 1817 an.! 1818 t>-

Allswer; 'Yes. _. , , , 

~ Was there not a great number offruit tree. of di1ferent ~orts, outhe place, at the time 
it w~s inx~ur possession I-Yes.' -

§ When you were constituted one of the commission, which was sent by tbelanddrost in tIi8 
1II0nth of July 1822 to inspect the place, did you ~ot, on that occasion, perCeive that a great 
number of ' the' trees had been taken away 1-'-1 tnlssed a great many trees' from the places 
where they had stood; but where they were carried to,l do not know. 

, § Did you then see an orchard bearin
f
,," fruit at the place surrOunding the round-!itliiie?

There were some fruit trees on one side 0 the round-house, but they were then young. ','-' " . " . ,,- . 

~ ;How eld.d() you think. those trees were, and could they b'ear fruit?-Therewere tree~ of 
two years ola, but the most of them were newly grafted., ' 

~ When you yisited the place some time ago, in order to ascertain bow many trees had 
-heen taken away, were those trees, respecting which Ijust now questioned you, planted ~ 
-l saW s()ljla of them standing there, but not all. ._ 
: . I' ; ~' .' .' • 

~ Did you not at that time depose before the landdrost on oath, that several hu~dred'" of 
frwt trees were taken away from the place during the time it was in Mr. Burnett's hands I_ 
I did glye such a deposition. It did amount to some hundreds, as you planted fully" muid 
of liIeeds and stones.. I l: 

. -§ Were 1I0tthe trees which you planted therefrom, and from the hedge, all taken away
from the place 1--Yes, they were all away froUl the places where they had stood., 

, §, How old were those trees, and would they not have borne fruit had they remained 1-." 
Yos, they would all have borne fruit. _ _ . 

'-I! ,Would they not have borne fruit some years ago I-Yes" there ,were treeS which had 
'IIlr.OIOdy,borne fruit wJ:ten I rented the place. ' . , -

':'~'When you ~is\ted the place with me some months ago, did you not se.-that a:-mlniber 
of !'ruit trees of different sorts had been taken away rrom the garden occupied by Mr. BU1'Ilett, 
excepting those which stood in the Kloofl-Yes, 1 missed some there also, which were-no 
.longer there. ' 

. ~ 'What do you think to be the value of the trees tha~ have been taken away frotn thl! 
place, since'it has been occupied by Mr. Burnett 1-~o\ccordIng to the price they are sold for 

'Mr!!, tlOhould llay they werew~rth. thre",huudred nxdollars. • , "'-, 

§ Would not those trees which would now be eighf years old, in case they llaflr'iill&:iliM' 
at the place, and even:tbe youngest of them" be' worth. more than what they are.sold for 
'here 1-'-I have cal~ulated them according to their p,esent size. " 

§':When y~u constituted on~ofthe members' of the commission ~hicb waifserit'~ fhe 
ianddro"t to Inspect the place; were there not two honses' there which had been: -bnilt 'h; 
Bi.hop Burnett, and which you were direeted to appraise I-Yes. " "--, 

; § Were- those two' houses still there. the lasttiine you visited the place ?~On~: Qf tlie~ not. 

~ Did you not hesr that Mr. Burnett had pulled down one of them, and'dismantled the 
other/-No, I did not hear any thing of that. ,- ' 

§ Did yO\\ 'ntrt re~ark in the course of the inspeotion in the month of July ~8Q2, and als.' -
""'" months ao-o, when you, visited the place with ..... , that the land lay; quite ~e in
consequence of "Mr. Burnett having neglected to cultivate it 1-Yes. the lanas, were feul, , 

~. Were not the ditches ve«y fOIlI-l ..... Yes." 

Que'l.tions by the Defendant, Burnett. _'" 

~- Wastbe place offered you for sale,' and -at what'price 1':"'A~er. To the b~-of my 
ree~l~ection about .~ven rears ago for R.4,000. 

§ What rent did yeu'Pay t<> Mr. Hart1"'-Two hundred ri:r dollars per year. 

" . ' ~, Do you think that you then paid a hig~ Of a l,!W rent 1~l c~nceive it was a low ,~nt ; 
form the first year r won one hundre\!, 1I,llq. ,~r.:ty mmds of .vh'!"~,~!I 1!~~w~ pft,y a~, suty 
,~~~~ '_. -

I ~ ,1\t 



68 . PAPERS RELATING TO THE 

'.~' At Wb_ nqn"" did JO'I go to the pI_ in !he _Ila or Julyiut J!'U'. ill onIIr to 
appraiM it ?-V ... ROYJeD and 1 were ""lUsted th_to byllll\ ODk ... ,d&.. !. 

~ Did yeo DOt .., that I ... wutiog moae, OR the place,. .... that if I Inc C I Mel I 
abould be the fint pel1lOn tbat did 10 '-If 1 oaidthet Bsahop Bu_ lpen' much _y 
on the place, I .aid nothing more than the truth; bllt I do DOt know of eYer baring &aid any 
thing aboot bia sncceediog there. ' . , 

~ When .t': lint heard thai Mr. Hart ... proaecoting me fur debt, did,.,. DOt _, it 
was a hard 'g against IUch a tenant .. 1 ?-It ia JMII*ible that 1 may h ... aaid eo, bill I 
do Dot DOW recollect ic. 
, 1\ W ... ld you, under RimiJar ei ___ , ad in the _e ........ to a ....... l '-I know 

lIOihiogof the eireull1sbUlca-l ... not hard on my fellow _tu __ 1 do not kllOw wba' 
took place between Mr. Hart and Mr. Burnett. ' 

.'By _hat anthority did YOIl, with Mr. Fron and Mr. Hart, eome to th. plaea 011 the 
ua of Aprillast1-Mr. Hart came to me, and <equated me to do him the pleuurw to ride 
witb bi'11 to the place. 

-, ~ When you saw tbe place, tbe precedinlf year, at what amount did YOII Yal1l1 Ila. impro ... 
menfAl1-At tbirteen bnndred and fifteen m: doll.,.. 

~Did Dot, Mr. Hart, endeavour to lesseD your ideaa as to the improvementa in every 
respeet:I-.:No, I cannot say so. ' , . " . ", 

\ . ;Were not tbe trees in the Kloof planted free, 10 aa not to be injured by the cattle t
res;.w¥u I had the place •. Then there wu a ditch, which waa afterward. neglt'Cted; but 
I O1Ost sily that Mr. Fynn also had the place a year. . ' . 

. § Do !fOil think tht any of the trees would be now remaining in cue I had I.n thelD there' 
-.:rhe,~ /which MI. Hart planted there were aa high when 1 had the p\ac:e .. ,the lop of 
this room, and must be there still; they could not b, well destroyed by Ui. cattle, IIIthougb 
the younO' trees could. 

'" ,',.~ " .. .. , QUe6tion by the Plaintiff, 1I1lft~ , . \ \ 

"~ WIlen' Ytm leta place to any one~ do'y01i eonsider that person reepenaible fur keeping the 
ditches in order, and preventing the trees being de.troyed or damaged in any tnanner , ..... 
41UWer. Yes. ' , , , 

'Henry' l~NI"~, forty-nine years of age,born inE~g1ai-.d. 11'110 having boen ioaa~ a:C'1U~lllled 
with the reasons of his appearance, and thereupon dilly Iworn,~epose., through ·tlie Inter-
pretirtion 96iMr.Nnldt Vaa Onkruydt, as follow.~ .', " 

iwa~\ iil'th" ~ervice"o('Mr; Burnett,and received a:~ order from him before the ~6tllMay 
last; not to take awt\yany trees belonging to Mr. Hart, on the place occupied by him belli" 
that of Mr.Fynn, , , ',' I ' 

, • " ,Questions by the Plaintiff, Hart, " ' 
§ W~re ),011 Dot overseer to Mr. F~n at the time he occupied the place which il now io 

the possessIon of Mr. Burnett; and dId you not remain there a~ that time 1-A_. I WBI, 

ill the'service of Mr. Fynn, whom, to the best of my recollectIon, 1 left on the 6th March, 
and went into the service of Mr. Burnett on the 29th of May. . , 

,. §, Were there not a great many trees taken away from the place during the tima that it waa 
occupied ,by Mr. Burnett/-:-That 1 cannot say. . 

~ . Are the same fruit trees, which were on the place when M .... Fynn left it, .till there 1-
Thatl cannot say. , 

,§ Were you not with me ill the montb of July last year, and did YOIl DOt then teU _. that 
you would inform me where all the trees had been taken to, II well Cor presenta u Cor sale 1 
-No. 

§ During the time that you lived in the garde~ of Mr. Burnett, do you kDOW ot hia having 
given 'Orders to pull Ii house down thatstood there 1-No. 

Questions by the Defendant, Bllrnett. 
\'~ . When 1· took possession of the place from Mr; Hart, waa not every one of the fruit 

t~ees brought to the garden and orchard, in order that they might grow better there, aa they 
"were liable to be destroyed where they stood 1-Annoer. To the best of my recollection, all 

the fruit'trees were brought there. . 
§ Did you not report to me the second year after u.e trees were planted, that they would 

not grow and were withering1-Yes. , ' 

§Did I nOt. in consequenCe, give you, ordera t;, transplant them any where, ,where YOIl 
could but find room 1-Yes. ' 

§ Did you not hear me say to Fllller, tbat he might diapoae of the remainder of the 
trees,as he thought J'r.::rer. either by selling them or otherwise, and waa there DC!t then ~me 
left~ ~b,ich were.obllg to be thrownaway!:;-:lt is t~e. '. '. '.'.' , 

§ Have I not reared, some hundreds of froit trees, sInce I have had the pl1lC4l 111 my po&- , 
.ell~ioll 1-Yes, a certam number; but I cannot Bay how many, " ' 

. IN 



CASE '()~lMlt(, BISHOP d3tURN~'IT. 6g,. 

. ~ "Did lnotl byl~~1\li <d.r~ ""d attentioa, cOBSiderablY' impro.-"'the quali~ ,of,.th",tree. 'On 
the place in the intermedilliA! timet ....... YeB;'by.grafting. Y"" i !"'b h.' ",,;; "'C; -.' !. ,"'""" 

! §"Werenot 'vou,'tog'etlber witlt fonrothe .. , employed tbe whole ofl DDe-SllIlCIa.y, ib.trans
p1snting1rees/roul'the plec.! 0( Botha !...l"Y., .. _ , " '", J,," " :' ,"', ": I., ,I ". '.. "I,,,.,,. 

l § bid i'~~t'~ei~~~' g~~~f ~~bterl ~{trees;'botht fro~ ·'tap~':'T~~1l1 ~nd lelseW:Jiere';~ 
'Yes. .!J";'!. ·_,·',1 ;1,' "r .. iI' J ,'.',Il. ~:,:,:, 

;1~, D~ ,y~~';o{~~p~i:~,:thatlr~~~'~~;;;;~r '-~.r ~~~~J ~.i~I}~~ll,~()":d~ed:;li~.~H:,)}t;flp~ 
the place. the number now there wou.ld exceed It .-That 1 cannot, sal,! ,',;,_.':: :.,,! -"'~:-I H.!l .)1J 

. ' "When I took' poos"!!si,!,, .. r the place, did I not eJlt:irely new plant the: gardeJi. lIIld'iletei 
If/lb-soch" manner' as i! It had never before been work,ed 1-ApJUt-pf .t, waa.le-relledibyl 
Mr. Fynn, and theremamderby Mr. Burnett.,' ,_":" ,,",' .. ,," I ""; 'rot 

" § Has the small".t -part of it 'the imme appearance as when I took "poslM! •• ion of it ~4l'fo ; , 
loaonotsaythatithas.· " " " . - " " ,: ,j" ' -,' I,_,:F, '"Ic< 

§ Do you not kno,,"that the kitchen, long before it fell in, was declareii :fulinha'biUh¥.f 
and, not capable_of being occupied 1~That I cannot say. Wheal slept there ha'" It"; 
dangerous, and one evening that I was out; one of the gable e"de, ,fen. ill-;. i~, ..vIIs a' eGnsi" 
derable tim.e before, 1 believe five or six months. 
"~ H~ ~ot thai b.illdiDg' ~n:" cnicked":..id 'h,;,{ on' alr'slii~:'dwfu~J .i.~ r:i;.'i ~i~l, lien' 

months !-1;es. " '." ",I,. ,. ' .. ~k,~ ,/ ~-- ~Q'\!2"TI 

,~ ~~e'riXr ft:t~~.~uiiJ~, .. t ~he'plac~,;it\d)to\:':'v~ ~'p der~, t'f~a1i.g;.a{+~ llle"aoPt 
:;. wmdowsottlie lodge, 80 that they 'l".g~t .~,?t.~,~"~~~~,,ot,~~,e~~, ',!~aV:q~lmp' 

"~J What· do ybl. ,think -if Would OO$t, iii' rill dollR ... /'t6·repMf ue datnug\j "one! ~tth~ \i.st 
ft1lO11!/ Wiliecgardeh;'sO 8litd hling il;.mtothnaml!"~tl\te.wl1tt\VllS .bel'o""Y'""'I'ShoUIdl'liot 
be:·abJ~to bring''it'intO!iis:formePJstat~ for'R; ,500,;'>:' ~j ,~~!)~ :",':f!J ·,d ]l'.!J/TI hno ,m,lm €JdJ

~ IU ,; , ,.""lJ "~'nUr)"" ,';tIll 

Henry Fuller, twenty-nine yeaJ.! "-ftage:,:~orri iil Engla.n\l.~ who having been ;;'ade ac
q.u!Ii,!ted ,with .the ~""11lei !If hi~ appeljl:8J;\C8, JIll\! ,t!ler.eu.p"¥r, p.l!ly. 4wqr;n, ~~ 1~~eW '!P4 
8J1SIW..8I'J!MJo.!lqWlis:trr~£fl:tI;lJ lU l,hll.-'l.:.?,-,h ~!Ci.'!' 1 ", ,-.; .-,i, ,,1./,) ,", "-I :)Jlh ,i~,hi'; .lU i::'IJi:)Jd., 

Questions by the Defendant, Burnett" ,,51 """.,,1-

du~t~hen,1. :bHr:eE~~~l;~~;:.;~;:thy!:O<!!"'!', Y~~YI ~~~~ .}.?t,~?U/\~"1 11~r,~?'t ~~~,y~n-
UJtoJ .,~!~ ,,;IlL .e·'~··>\r·r;-:ri1,,:l' . .., 1 .. ':"·!.I "'-"t" • - ';~, ):I'~"""'1i!'; .. ·!I I,.) .?·I"r't.~I·1 ~'Hfj dJ!11 

~ Were the fruit trees, which stood on the',place in the'Kloor. free o£IMngl>tii!atmyed!h}'\ 
tt'.\'i,a~~}-;;#,I?,i.-pl~~)Lqf,tJ,1t;m, we~ ,~roke,~ .olif f~,;"th~.first ~'Ff,:,t,,:?~~} .~~r..~~~ 
-·~r-W l19'fhetleJ any felice' -rollnd' the place: tbat could prevent the: · ... We· kNorthe<cllttlEI 

went every where,. when I came there. Ill; -I I 'j r'l! kl tHflt 

l'e~~'''.' e~ I~~' '!.o.t ,~)1r~e ~loutih~ 'a~: :Wor,k, . and we~ i?U »:~i pre~~nt, ~t, ~b~ f.l~!u~~.i~p 1;- , 
.... l.' I .'1;""':"1.)',1·· ',~> J " " •. :: .. :. I, .:" f ':-'~"-'''''''I1·."h· 
,"§ ,Was not that land, Us well as that belonging to the labourers. in,such !l', state »I'.i£, i~ ,ha,d. 

never been worked before 1-1 am not able to II!lswer this'luestion properly, ' ;COol:: -''' '" C, 

"fr, Di&."D _transplana, the .. trees ,that were in'the Kloof into the garden,. and,lllwe,.ru> 
. orchard 1-,.Tbey were transplanted after I had left the place. ", " ,: "L!". '; '. "' 

-~ Do Jou not know th .. 1i 1 got ,s great number of trees from the_place9f ijotha.-lI!lq ale<> 
fromotherplacesl-Yes. _' ,',: "j' 

~' 'When I broke up the orehard, and selected out the best trees, did I nat tell Y01l td dis-
pose of the othe .. as well .... you could l-""'Yes; ". ". ( 

"§ What was the whole amount of, the trees you sold 1-Tbirty-seven,rix doll,,:,", " 

§ To the best of your knowledge did I, 01':any other person, ever sell a tre&' f~;q.' ill-a: 
plscel-No. ", ' ,,,,i .. ,, .' " ,.' -

,,~ Did ,Y,DU not declare ,the building, ,that serve, d for a kit~hen to be !rr~p~bl,~ an,d, ,!,!sllfe 
to live in 1-1 received a letter from M:r. numett to examme that bUIlding, andas"l-ihd riot,.· 
cOnceive myself, as being a carpenter, ,a Judge of,the ll!-a~on work, ~took a m~on' with ~e~: 
who declared it would be Wleless to undertake to repllll" .t, for thllt It was not 'safe to tivo: m. 

• , " '.' "', I 1! II'; I!lt' 

.. ' . " 1: 
., '" • :J' t" ' . i , 

§ How long before the building fell in was it thllt you caused it to be examine, d by tIltl . 
malion l""';Answer, C To the'beSt IifittJ:f "ccollectiol!: it'Wa!iabout'tWhlve months before-;" • 

. , ~ -- .. <'" '-~;:." t· ". 



PAPERS REU.Tl~O TO TIlE •• 
\ Did roa BlDt.n-aro.. bear that the building feU ill of il.leif I-No, I did DO&. 

~ When I took possession of the pIu., '"'" tbere any thing th~"' that dew"l'dIM name 
of ~eo 1-Wben I CIlme tint to the place. the gardea ..... enti",I, onorgrown Willa ,roo. 
whicb being set 6re to, several oC the treee """ damaged. Tbe bar\. 01'_ of &he tAM 

'W\18 also gnawed by the mice, 
Ii Did it not coDllist of bills and hollows, and waa I Dot at considerable expeose to I~~I!I i~ 

-A part of it 1l11li very nneven. whicb .Mr. Burnett levelled. 
~ Have you Dot _ral timea beard differeot people ~ at the great expmM wbich I 

was at OD the place 1-Y es. I have. 
~ How many familie& did I eupport at the place. wbllll yOII _en It.. I-I aaanuL "Y 10 

a certainty, but I believe there were foul'teell fiuailiee th_ at one tim .. 
~ Did I not feed, during the 6rst six month., as f'ar aa I can remember, from fll'ty to lixty

eight perlO08, Be weU Hottentots aa .. thers. who were III the place 1-1 ne_ coualed 111"111, 
bu~ there were lOme large familiea there. " ' 

, ' Questions by the Plaintill', Hart. 
.,) . 
~ How many fmit trees do you .uppose were taken away from the place durin, th. lime 

it was in the possession of Mr. Burnett, witb the exception of those yo. have a1really m~n
tioned 1-A_. I haft not seen the place for the last eight montb., and therefore 
I cannot say. ' 
, ; Do you DO~ know that there were a great number of fl'Uil tree. on the place "'heu. ~'ou 
were 'there, whIch were afterwards removed to other places t-I dO' not know thmt th_ 
were any other trees carried away than those I haft alresdy .poken of, or the few that Mr, 
Philips received. , 

~ Ho~ many treei did you get from Bishop Burnett that were not good for any thing I--
I nev~5oW1ted them. , 

William Morgan, twenty-four years' of age, born in England, • carpenter, who having been 
made aequainteii with the reasons of his appearance, and thereupon duly swom, depoeea, 
tbrollgb the intel'pretation aforesaid, as follows :-

I know nothing about carrying away any fruit trees, nor about the pulling down of • 
house. I only know that the gable end of one or the buildings fell in twice; the 6rst time 
~ about eighteen months ago, the last time I do not know when it was, but I believe it 
was with the last rains. When I passed by the place I saw that the building bttd fallen in. 
'J'hi,s is aU I know, for I was not present wlien the ,kitchen, or any of the buildinga wlllio!!'n, , 
ell.eeptiog that ,l took up the.lloor and the board, III the kltch8ll. , 

Questions by the Plaintiff, Hart. 
:§Walllot the gable end kept up 'for a considerable time by thongi or' raw' hide, , which 

were bound round It to prevent it from falling 1-A",wer. Yel.' , 
, 'e.'Did not you, ~s weH as others, leave your beds several lim~. through fear that tlie 
buildingwoula fall ml-Ye~; I dId, nO! leave my bed, but I saId that If a storm came 
I shOuld go out. for that I did not think It safe.' , 

,,~ .Were not tbe walls of the gable ends 10 rent tliat they could not be repaired 1-lt wu 
impossible" according to the beat or my opinion. tel repairth8lll in .. ucb' a manl1ell that a g* 
house~uld be made of it. 

~, Pi4 you DO~ hllar tha~ it fell do~ afterwards 1-Y sa. 

Question by the Court. , 
",' Ar~ you in the ser¥ice' of Mr. Burnett or of Mr. Bart I--A/U1Der. r was in the, service 

o(Mr"Burnett, but I am,not now in the service of either. 
, 'The defendant say., he desists frem the evidence &f Jane MilM, David B"fnl!ll and George 
S~l\fd.1Ul ho coneeivesthe points to be suflicienlly proved by the'other witnesses. 
"Theplaintift'further says.-" I persist in my claim for the payment of a sum of two thousand 

riit, dollars. with the costs land as Mr. Burnett, ha~ endeavoured to make it appear that tbe ' 
h~est of the place ia worth R.] 0.000 per annUID, I. claim a furthor It.z .000 in addition to 
the other .R..~oOP"for the, I .. of the harvest of this year. the place havin~ been illegally 
witbheill f.-om.me ~fter, the expirntion of the lease on the 26th May wt; ana I request'that 
the title deed and diagram of the place may be delivered up to me cum expenses. 

The defendant says,--Thatbeopposes the claim oftbe plaintiff; and requests that it may 
b~ rejected. with the co~ts. 

'The' Gourt, hold,. this. clllle ill advice. 
pone at Graham's Town, day and year 88 above. 

(signed) 

(sigD1ld) , G. Bergh. Sec. 

P. J. Trul~r, jun. 
P. B. BtJrchud.. 

(A t~e translation.) llenJ/ Murphy, Sw" Tl111l6. 



CASE OF MR. B~l\HOP IWIil;NETI. tf' 

(Translation.) J 

,;. ", I • - ' •. 

EXTRACT. 

, L'A. ,1 ~th October 1822,. 

R,u~rt H~rt. PI.aillt.iff, for the ca~celiing ofa Lease o~ the I'lacena."ned Doom. VaIl<\y, 
and for an ejectment from SRld Place, versus BIShop Burnett, Defendant in wd 
Case . 

. THE plaintiff exhi~i~, I'"' II. lease executed berore the notary public' Staedel i and 
iWltnesses, from the pla.mtlffto the def~ndant; and, ' " " • 

2" An extract from the Cape Town Gazette, from whitll it 'appears that the'defen'dant is 
made known as insolvent, and makes' claim and concludes as in the presentation'. '. 

, .' . 

,The defend\illt ~ay.,-That this action arises out of an advertisement inserted in the Cape 
Town Gazette by the sequestrator, namely, that his estate is insolvent; and that'ill order to 
prove that this is not the case, it i. necessary for him to write to Cape Town, which lie has 
not yet been able to do, and therefore requests II. tenn till such time as he can procure from 
tqwn the requisite documents for his, defence; and a~. a p!oof that this his assertion is not 
a mere pretext, he begs leave to refer to the evidence of the lll.llddrost, who knows that 
:a' great question still-exists ... hether hi ... state is insol:l'ent or not. 

, Thelanddrost says;·..,.That there has been a correspondence on ih. subject, and that Qil 
further steps have been postponed in consequente., ; 

'"The'CQmmissio.n postp'one~ this case, as it appears that the defendant has not had prOper 
lame· t$-prepare ,hunself iO't his defen.,..' , ' " ' , ' " ' ' , " t" , .. 

, " '(signed) . Walt.~Be;,i{~k,·.'" . 
P. S. Buissi"i. ' ' 

" Ii, 'I' I;"j'i' I ,~ 

In my presence, 

(A true extract.) 

(signed) 

(signed) 

R. J. V. D. Riel, Se~uesttai'oi';' , 

M. Onkrll.'Itlt. Ii 
,"" , 

(A true translation.)> H<ftII.Murphy,Swl"Tnzs,;~ 

(r~ .. ti~n.t; ,! "" ,La Jl. 
EXTRACT Reeol1itibrl pa.se~ by Hi. Honor the~hief Jus,ticeSirJ. A: •. Tr~ter! luiight,'and 

the Members of the worshlpfut Court of' Justice of thIS GOvernment',' on 'Thursda1'tilel 
loth July 18Z3. .,' ' 

, READ,a memorial from advocate H. Cloeti on behalf of Robert Hart, exhibiting a<lease 
oCthe place namecl Doorn Valley, belonging to said Hart, granted by himto Bishop -:S"rnett, 
and executed hefore the notary, F. H. Steadel, and certain witnesses, on the 13th June ~8zo, 
together with a letter dated the 21st February last, from said Hart to him the advocate, and. 
requesting, on the grounds more amply stated in said memorial" that authority;may,hl! 
grsnted to the board bf Landdrnst and Heemraden of Albany, pendmg the proceedings he
tween !said Robert Hart and Bishop Burnett, provisionally to dispose on a request ·tobe 
made..-by " the form.er, til that board f01\ an ejectment froID'said place Doorn Valley, and. that; 
in extract, of the resoWtion to be passed by the Court may be granted without TesnmptioD> 
said: memorial being of the fol1owiDg tellor:~ , , 

F.I. 
Hilving deliberated thereon, resolved to anthorize the board of Landdrost and Heemsadel1 

of' Albany, and they are hereby, Ilnthorized accordingly, saving the prosecutioa !if, the 
awtion before the ensuing CommIssiOn of Cireuit, with regard til the question between the 
partJes tespecting ,the quitting, of the aforesaid place Doorn Valley, to gnmt &, decree Qf 
ejectmem trom ~aidpl!LCe Doqrn Valley, in case the question should be, reguladybrought,by 
Robert Hart before that, board, and should they after, having hear<J, the parties. lind gronnds 
thereto; and this by defo,ult, in case the defendant pn heing duJy summoned shouJd notappear 
Wlt~(lUt being prevented by any legal' Cause. ' 

An extract hereof with resump~ion to, be granted, and the memorial with the documenfa ' 
annexed thereto, retw:ned to the ad:VGcate aforesaid, for his 'information and guidanc&. 1IIld' 
" like extract to be {""warded to the boatd of Landdrost and Heemraden of Albany, ta s ...... ' 
as their authority. 

(A true extract.) (signed) D F. Bennallge, Sec. 

(A tr...e translation.) lIellil Murphy, Sw' Trans. 



. PAPERS RELATlSG TO TilE 

(Tranelatioo. ) 
L' C. 

. ·Sir. Cape Tow ... 11th July lA_a. 
·1 HAVE the honour to tnlnlmit ~Oll herewith an fulnct of a Reoolulion paawd by Hi. 

Honor the Chief Juatice and the Court on reaterday. gnnting authority to th. booont oJ 
Lauddrost and Heemmden of Albany. llaving the p-..cut.on of ';he 'JueatiOll betweea Robert 
Hart and BIShop Burnett. before the ensUing Comnuss.on of Circuli, to take cogniaence oJ 
an action for ejectment from the place Doom Valley •• hould the c .... be ..... gularly Imlllgbt 
b~fore the board. 

I baye the honour to he. Sir. y01ll' most obed;"t eernn\, 

Harry Rivera. Esq. 
Landdroot of Albany. 

(signed) D. F. &ttrtagl, 8M. 

(A true tnlnalation.) 

(Tranalation.) 
La D. 

£XTRACT Rewlution passed hy His Honor the Chief Juetice. Sir J. A. Truter. Knight. 
and the Membera of the WOfllhipful Court of Justice of thi. Government, on Friday the 
5th September 18~3. 

READ a 1'P.port from R. J. V. D. Rict, esq. aequestnltor to thi. government, OD two 
letters referred to him for the purpose, from Robert Hart and Charles Htone to Hi • 

. E:reeIlency the Governor. respectin~ the not proceeding in execntion againet Biehop Burnett; 
and to which report are added COpies of two letters. one to the Ianddroat and another to th, 
seoretary of Albany. aaid report being of the foIlowing tenor :-

F.I . 
. Having .deliberated thereon. resolved to forward copiee of the eeque.trator·. report. 

and of the letter. annexed thereto. as allO of the two lette ... from Rohert lIart and 
Charles Stone to His ExeeIlency the Governor. to the Commission of Circuit, for their 
information and guidance, with ordera to the sequestrator to provide the said CommiaaioD, 
OD, bis· part. with all the documents and information, as well wi th regant to the .entence 
filed for e"ccation in favour of R. Hurt against B. Burnett. as to the estate of laid Durnett 
;n general. in order n.at the Commission may be made acquainted with the whole gf tb. 
case. aud thereby enabled to decide finally therecn. 

An extract hereof to be granted to the sequestrator for hia guidance. and infonnation of 
this measure taken by the· Court to be transmitted to Hie Excellency the Governor. and.the 
~wo original letters from R. Hart and Charlea Stone retamed. 

(A true extract.) (signed) D. F. lknlUlng6. Sec. 

(A true translation.) Heng Murph!!. Sw. Tran •• 

(Copy.) 
TO Hi. Excellency Lord Charles Henry Some ... et.Governor and Commander of the FQrce. 

•. .. . at the Cape of. Good Hope, &C. &C. &C. .' 
My T.ord. 

_ I HA VB been honoared with yoar Lord.hir.·s note of the II th ultimo. and am at a 1081 for 
words to express my gratitude to your Excel eney for your kindness in the interfering on my 
behaff in the case of Mr. Bisbop Burnett, which has brought a decree from the worohipful 
Court of Justice. empowerin~ the Landdrost and Heemraden of thi. dietrict to decide the 
case; in consequence of which I repaired to Grabam's Town. to be preeent at their tint 
sitting on the first Thursday of Aagust. but am sorry to find that nO Court of Landdnlllt 
and Heemraden can sit till the 15th September next, owing to the absence of the district 
.secretary. by which·of course the whole ill frustrated. and Mr. Burnett haa again ~ed 
time to do as he pleases with my property. The depredations he haa committed, iuulle con
tinuing to commit, cannot be made good by him daring his life-time if he waa inclined to 
conduct himself properly. but I fear tbat i. no part of hi. intention. ... 

, . May I presume to crave your Lordship's interference· once more in my behalf respecting 
the sequestrator. as alI the injuries I. h.ave .UB~ned b~ 1.088 0/ property. as well as an re~re
sentations ~hat I have made. have .0ngmaU:d (ID my oplDlon) ID the seqnestra,:<,r not carrymg 
into execution the sentence I obtalDed agalDst Mr. Burnett two years ago. which wu baDded 

· to him to be carried into effect. All that he hu done ie to publish the in80lveocy. antho
rizing his agent. the laoddrost of Albany. to act thereen. which he afterward .. _topped. 

; assigning as a reason that Messrs. Ebden and Eaton were abont to make arraogemeota for 
the settlement of hi. debts; but I have heard nothing of any kind from the seqaestrator OD 
the subject. and Mr. Burnett is allowed to traoSl\Ct, to a considerable extent. as a lolvent 

~ person. in fact, as a person of property. I am informed that he has sold two patchee of wood 
· or bush on his grant obtained from government. one for B.ooo, and the other for R'4°O. 
· and of late he has had three persons 'to value this property or grant, who. from what motivel 
, I cannot tell. have appraised it at R.15.ooo. for the purpose of obtaining a loan tbereco, 
,1ft ~o'"!-~~.to theLo",lba~d ~a~k. of two thirds o.r tliat amountl it .trikes me, that what.

, eYer • 



CASE OF MR. BISHOP BURNETT. 

'ever this property may be worth, it shonld be disposed of for the payment of those debts 
he, had contrac~a .uP ~ the pe~od of bis, insolvency; .if a surplus, that it ~honld be app,,!" 
pnated to the IlqUldation of his debts 8mce that penod, w hi~h are consIderable; and If 
Inadequate, that t~e seqnest~tor is responsible for the remainder. n?t having ac~ed ujlOIl the 
sentence now In hIS J'0s~esslon. May I crave your Excellel1cy's mterference m thIS' cue, 
and beg your lordshIp WIll ur~e the sequestrator to pa:rthe debts due to me, tis bo doubt he' 

. has good ground for not carrymg his sentence into effect t if not, I cOliceive he is re!lp6nsible 
to me for every debt contracted by Mr. Burnett since my sentence hos been handed to him, 
as I have mentioned to hint.that his, Mr. Burnett's, debts were inereasino-monthl), B.IiO 
for that farm; however, I merely hint my opinion upon this subject. and I~ve the whole to 
your lordShip'. better judgment. . 

r have the honour to be, my Lord, your lordship's most obedient humble sern.nt, 
" . B.,Hart. 

'" (A trlle copy.) D. F, nenlUlnge, Sec., ' 
Graham'. Town, 8th August 180;.3. ' 

(Copy.) " , " Graham'. 'I'!'wn, loth August: 18£3: 
THE Memorial ~f Charles Stone, Merchant" Graham's Town,' tei ,His,E~eellency' ,'Lord 

Charles Henry Somerset, Governor of the Cape of Good Hope, S-c: ,&c" &.e.: " 
" lIumblysho~eth, ' " ' " 
IrHA r yo~r memorialist ill a creditor on the estate of. BishQP Burnett, <I~cll¥;e4J~~~~y,<l,* 

by ~e sequestll'tor in the Cape Courant, dated 27th April and, 4th, 1.\1;ay, ),~~~'I<' ; J,.il~ "I 

, That your memorialist has never 'received any'dividencf on said estate; "lIor'Ifo~It'h~ find 
that any steps have been takpn to dispose of hi. property fOl' the benefit lof ·hiaereditors. 
Your memorialist'is acquainted that the sequestrator, soon after the publication of the 
insolvency, did institute some proceedings here; but they were abDost immedil\tely"stopped~ 
in consequence of a l?roposition made by Ilishop Burnett, through Mr." Eaton, to 'the 

"selIuestratot', to paylils' creditors by bills drawn by hini'onSi ... Roberto 'Burnett 'I!ro ,Co'. 
Vauxha,ll. ,This proPOsitiOll was lIever made to the credi~ts:'and yourmemO!ialist;'be!hg 
at the bme 10 Cape Town; was told by _Mr. Eaton that ,t could be of ,DO avall; ,he hlMllg 
J,!l!t .. eceived letters from his Jiartner; Mr, Ebden (then in England;) that Bishop ,Bumett's 
'tnlls would'ilDI" be paid. A year'has"almost elapsed since that' comm'Unmntion: arid yet 
B. Burnett continue. to act as a solvent mali; buying, selling, and exchanging without'the 
fear of the laws before hi. eyes. , ' " 

, "Y;~f~embrlalist coUld bring, in,l'roof, mall)' instances; bllthe'will contenthirtiilelf bi 
mentionIng only-three. 'namely. . ;1' ,,) ··jt! ',IL')'!- II'~ -,,',; 

ist, B. Burnett bouKh,tof one Mr. Kellny, a tanner, one hundred ox hide8~ and '~old them 
ti> one Senets, at Poit .\!:1i7;abeth; this was abo,,! six month. since. ' " 

td:' Nearly' abouttbesame time, he sold to one Ulgate, It .settler, ten o"en, for 
~50 rix dollara; 8Ild, " , 

,'3d. Now within a week or two, he has sold to one Lf,e B patch of wood on hill,'gt'Ilnt' for 
three hundred rix'dollars,; and to another, 'of the name of Vancourt, another paten for aix 
bUlldred rix dollars; 

. ..' ,.' ',: "I ,,-.' .:. 

"All in. kilOlon narne, although he. took an oathhefore.the authoritie~ here, on the 30tli 
~arch 182~, that he had, n. property whatevtr, (This was in oonsequence of tW9 si'l1teli,ces 
against him by the aequestrator,onB in the case of Mi. llart, and the other ilfLielitiman~ 
Devenish.) He swore that all he had in possession belonged to Messrs. Ehden and Eato", 
by virtue of a bond given to them by hi\U.; and that h6 acted as their agent, by virtue, of l' 
power gi:ven by them to hj~ 

Your Excellency will no doubt see t/lat'this haS strongly the appearance of a manmwrr 
to defraud his other creditors. '. ,.' ", 

. Your ~emoriali.t knows that M~.rs. Ebden and Eaton are possessed of a hond to "~!lUrll 
their debt, of about four thouaand rix dollar.; but surely that doe. not give them. (and your 
memorialist has too high an opinion of those gentlemen to suppose them to claim) the power 
of disposing of the property far their ,ole adf)a7lta~. ' , , " 

The bond, oahbe n~thing' more than a collaterlll security for their claim •.. The property 
(vour memorialist presnmes to think) should be sold' off by. the sequestrator fat the I>enefit 
!if all his creditors. This property has heen lately estimated (by tbree peJ:SOna 8elec~d by 
B •• Burnett" lor the veluation of it, in order to get an. \ldvanpe from the Lombard BankJlllt 
fifteen thousand rix dollars! ' 

, the delay in 'the proceedings against l3ishQP Burnett affects your memorialist iq a 
greater degree than any oth~r of his creditors, having a claim of upwards of r.ight thousand 
nx dollars upon, the estate of George Bennett, a bai1krupt, more than two years ago, to 
which estata'the said Burnett is II debtor two thousand' five hundred rix dollars, so that, as 
the law of the colony seems, to be, that the sequestratQr can make 110 dividend till he <:an 
make ,afi"QI o,~, your memorialist i. kept Qut of his dividen4 OQ GeorgeJJellDett's estats 
till the debt due by B. Burnett i. paid or settled. 
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~11l! your memorialist ia deprind of the Ule of a considerable MIll 01 money IQr lID inde 

fimte bme. -

. yOU! mC!D0rialist in eonclu!iOll: begs. leu!! to .... te. that he has no doubt ,-our E.cell .. nry 
WIll g'lve .hlS case as early a consideration as the multifariOliI concerns of" t~ lI" .... rnm .. rit 
will penmt, and adopt such measures for relief .. your fuceUency·. wisdom .han think fit. 

And your memoriali.t, as in duty boulld. will ever pray. 

(A true copy.) 

(Translation.) 
Cape Town. Sequetrtrator·. Office. 4th ~pL I RJ;). 

TO Hil Honor Sir J. A. Truter. Knight, Chief Justice. and the Members of the 
Worshipful Court of Justice. 

Worshipful Gentlemen. 
:rHE undersigned lequestrator has the honour to report on the disposition of thi. wor

shipful court, dated the 1l8th August last, respecting certain complaints aent in by Rob.rt 
Hart and Charles Stone. of Graham's Town. to Hi. Excelleney the Governor. 

That in the opinion of the sequestrator. said Robert Hart and Charle. Stone have act .. " 
very im{'roperly. in not bringing ~he circumstance. mentioned in their lett .... ""rectin~ the 
transactions between them and Bishop Bnrnett to the knowledge of the local Buthoritle. ftl 
Graham's Town. where be lives. who would have been better enabled to hav!! immediately 
inquired into the case. instead of troubling hi. Excellency the Governor; and the more 10. 

because they knew. as appears from their lette .... that Burnett had decillred at the b .. gin
!ling that he did not poasess any thing. a. they plainly acknowledge in their lotters. 

The undersigned. on being informed of those complaints. wrote lnat week to the secretory 
I.e Sueur. his agent. on the subject. as will be .een by a copy or that letterannexed hereto; 
and as he was informed that his said agent had set out on ajourney to Cape Town. wilhouL 
being certain whether he had changed his plan and returned back again. the unde ... igned 
encloaed that letter.in another to the landdrost. in which he requested the latter. in'ca8. 
the secretary should not be present. aa will also appear from the copy of the other letter 
likewise annexed. then to act with all possible speed according to the tenor of the lettrr to 
the. secretary. and tothe contents of both which letters the sequestrator. for the sake of bre
vity •. begs leave to refer; and it remains to be seen in how far both thoae statements are 
conformable to truth. In the mean time. it appears strange to the sequestrator. that .. 
Bishop Burnett declared to the landdrost at the time he was agent. not to posse.s any pro
perty. the lahddrost did not mention his having a piece of freehold or quit-rent land. wflich 
now appears from the memorials from Hart and Stone; and whicb he Burnett wa! IBid to 
have valued at R. 15.000 to the Di~count Bank. and requested a loan of R. 5.000 thereon. If 
this be true. which the seq.uestrator very much doubts. (at least he declares on the oath taken 
.by him on entering on hiS office to be completely ignorant of it.) the landdroot oU!l'ht to 
have known of it. and he has therefore been guilty of an unpardonable neglect In not 
having seized this freehold or quit-rent, or given the sequestrator information of it ••• the 
SEquestrator is unacquainted at Graham's Town. and if he were present could not. p08Sibly. 
know any thing of it. and the gift of omniscience cannot be expected from him. 

:rhe sequestrator will inform himself of all these particulars from the secretary Le Sueur 
,who arrived in town after the above.-mentioned two letters were dispatched) !,reviously to 
his departure. and give him the necessary instructions in this regard; and he Will also make 
inquiry at the Discount Bank about the loan of R. 5.000 applied for by Burnett.. . 

'the sequestrator begs leave to return herewith the two memorial •• and to transmit thi.· 
. as l1is report; while he has. the honour to subscribe himself. with the greatest respect. 

Worshipful Gentlemen, your most ·obedicnt servant. 
(signed) , R. J. V. D. Rict. Sequestrator. 

(A true copy.) (signed) W. J. Smut •• Clerk. 
(A true translation.) JitnY Murphy. Swn Traus. 

' .. ' :-. 

(Translatton.) 
. Harry Rivers. Esq; Landdrost. Graham's Town. 

Sir ... Cape Town. Sequestrator's Office. 29th August 18!l3. 
. AS {understand that Mr. Le Sueur maybe on his journey to Cape Town. and •• 
I am ignorant whom he may have surrogated JI!' his agent. I take the liberty to enclose you 
a leiter to him open. requesting that you wiIl •. lD case of the ab~nce of Mr. Le Sueur. act 
conformably with the contenta thereof. and this as soon as practIcable. 

Shonld Mr. I.e Sueur be present. you will have the goodness to deliver him the eneklsed; 
in expectation of which. 

I have the honour to be. Sir. your most obedient servant. 
(signed) R. J. V. D. Ria. Sequestrator. 

(A true copy.) (.igned) W. J. Smut •• <:-1 •• k. 
( A troe· translation.) llnrY MurphY. Swn TriM. 



CASE OF MR. BISHOP BURNETT is 

(Translation.) 

J. T. Le Sueur, Esq. Secretary at Graham's Town. 
Sir, Cape Town, Sequestrator's Office, 29th August 1823 • 

. MR. HART hav:ing ,transmitted tor execution, a sentence in his favour against' 
B. Burnett to Mr. RIvers at the tlUle he was agent, and Burnett having declared to him that, 
he had no property, forthat all he had possessed belonlfed to the firm of Ebden and Eaton, 
whose agent he was, some eorrespondence took place m consequence; and as both said' 
Mr. Hart and one Charles Stone, the latter of whom bas a claim against Burnett have sent 
in memorials to his Excellency the- Governor, complaining that he i. not pr~secuted in 
execution, while he carries on transactions to a considerable,extent at Graham'. Town added 
to the de~laration made by said Burnett before the Commis.i~ner ~f Circuit last year'that he 
was not msolvent; I therefore earnestly request that yon will, WIthout delay, summon·said 
Burnett before you, and should he not come, proceed to his house and demand from him 
a return of property to COver every thing that is in your hands against him, and having 
obtained it, publicly sell the same to the amount of the man's debts, Should he refuse 
you will take ~own in writing every thing you find t!>at belongs to him; and should h~ 
pretend that thIS or that belongs to another person, he 18 to mention the names and to prove 
it to be 80. '. 'i 

.In case, h~ should a~,sert that he does not possess any thing, you will then make eve';' , 
possible in,!uir)' and scrutiny that may be, necessary, so that said Hart and Stone, and others 
mterellted In hIS estate, may state and pomt o'.'t to you what the man possea.es, and with 
whomh.e has had, or ~ay have, any transactions" m order that you can act securely , in 
every thlDg. ' , , ' , 

Should yoU: actually find that this man doe. not possess, any property, you will give,' 
a aeclaration hereof WIth Commissioner Heemraden, on making the local scrutiny conform_ 
ably tu the, instructions. , " " ", ' 

In expectation of your answer, I have the honour to be .. Sir, your most obedient servant~ 
(signed) Q.. J. f. rj. Ric(. 

(A true copy.) (signed) W. J . .$muts, Clerk. 
(A true translation.) Il.7IB ~Iurph!l' Sw" Trani. 

(Translation.) L" E. 
Cape Town, Sequestrator's Office, 16th Septe":\ler 1823_ 

TO the worshipful Commissioners, constituting the Commission for administering Justice in 
the Country Districts, at present holding the session at Graham's Town, in the district of 
Albany. 

Worshipful Gentlel!len, ' , 
CO NFO RMABL Y to a resolution passed by His Honor the Chief J notice, and _ the worship

ful Court, on the 5th instant, the undersigned take. the liberty to transmitherewithanumber 
of extracts from the letter book of this office, duly authenticated, and also'some copies of 
letters sucl'"ssively written by the agent of that district to the sequestrator; -fromwhieh' it 
will appear to your worships, as clear as the sun at noon, that certain Bishop Burnett there 
has solemnly declared, not only before the late landdrost Jones, but also before the' present • 
landdrost Rivers, that he does not possess anything; in which respect the sequestrator 
answered both the landdrOfits Joneo and Rivers, that he could not be satisfied- with such .... 
decillration, but that this Burnett must do so on solemn oath, and even then .. local investi
gation made to ascertain if the declaration be conformable to truth, without such having: 
been done, at least for so far as the sequestrator knows. ' 

It is im~ossible for the .~uestrator. ih-he'cannot di-ride himself, to look after the respec-' 
tive agents in the country districts; he must, the~fore, be satisfied with corresponding,With 
them on the diff .... ent subjects; and it frequently happens .that these agents, either through 
ignorance, and not being sufficiently acquainted With the laws of the colony, or"throug&, 
want of activity, neglect to do their duty. It would therefore be'to<i much (with due sub
mission) to expect the sequestrator, in case these agenta do not exert themselves properly, to 
be responsible for all their proceeding. and neglecta. ' 

• . . , . • t . 

The sequestrator begs leave to apologize for not 'having lent the original letters, but he, i. 
rearful that they may be lost, and that he may still re'!,uire them, the more so as the original 
letters which have been sent and received can be seen, If necessary_from the records held at 
the Dro.tdy there. 

Referring to. all the lame, the seq,!e.tr"tor has the honour to he, worshipful gentlemen, 
YDur most obedIent servant, .. " 

(signed) R. J. V. D. Rict, Sequestrator. 

(A true translation.) Hmry },fllrp!,y, Swn TranI. 



PAPERS RELATl~O TO THE 

L· F. 
(Copy.) H. Rinn, LaDddroa, or Alban,.. 
Sir,' Colonial OSiee, '4th Aoguat .8IS. 

r am directed 1Jy his ExoelleDef tbe GofEiiWW to tnnllBi, eo Joot, few your infOr.a
lion, the enclosed E"tnu:t of a Report from the WOftIhipfol _" of ju'-' OR the mllftlOrial 

,of Mr. Robert Hart, oomplainin~ of dilatorioesa on the part of the ""lueatrator in elec'utinl 
.&Buteot iaaued by the court ofJuatice against the property of Mr. Burnett. 

1 haft the hooour to he,. Sir, your obedil!Q& HrnD&. . 
sigr>ed\ C. Bini. , 

(A 'ruuopy.) t F • .0.-,.., Sec. 

t~n& ~ a tetter from the worshipful the Court of Ju.tice to hia Exeellenry the 
" . , ~' ' GoYemor, Lord Charles Some_to dated 318' J ul,. 18'3 • 
•• MLora' • 

, WE Lave the honour to ackoowledge the receipt of a letter from the Colonial Ofllre, dated 
,the !Z!Zd May last, encloaing copy of a memorial from Mr. R. Hart, complaining of ..watorirlu • 
. en the p .... t.of the sequestrator, in the uecuting a sentence obtained io our eoort alP'inll 
Mr. Burnett, and !'lao of the tI1lmmary manner in which the jlTOCeedinga in a caH, instltut.ed 

,.gainat him as executor to the estate of the late Captain Ellert, have been carried OQ" for 
l &urinquiry and report. 

, In dutiful compliauce with your Excelleucy's lleaire, we have the honour to state in aloe;" 
"dation of the lirst point, that after the sentence mentioned in the memorial had been deli. 
+e~ 'by~ for e~ecotion, and that th~ dere,ndent had declared not !O J'OS- ~nr property to 

vaanary it, an action wal brought ag&lnst hIm before the last Commls01on of CII't'Ult for eject
~meDt fIoom the plaee let to him by Mr. Hart. on which occasion the sentence in questioh, 
I.'althdllgh not in any immediate CQIlnection therewith. lomehow or other got ICOmbioed with 
that action, and the Commiasion having ordered the CIIM to layover for an unlimited tillHl, 
in order.to enable aaid Bumett to prepare for hie defence. an impediment was therebJ ocr ... 

"sioned to the further proceedings lor the execution of tha~ lentence. In the mean tIme, we 
"hal'\! the satisfaction to inform your Excellency, with regard to the moRt important port ot 
'.Mr"Hart's complaint, namely, the keeping possession of the place by Mr. Burnett that _ 
have lately given him an opportunity, notwithstanding the euapension of the case by the 
Commission of Circuit, of regularly obtaining redress, as we have authorized the Janddl'llllt 

tend heelDl'llllen of Alb;l::,hlllle1'er the question of the ejectment alIall be brooght by Hart 
againat B';lmett in a re manner before them, to give IUch sentenoe therein as good jUltioe 
shall reqwre. . 

J :,"": • : ,... ,," (A true copy,) D. F.lJeMD"g~, Sec" 

EXTRACT from the official Day-book of the Landdrost of Albany, as agent to the Beque.· 
trator; Saturday, 30th M .... ch 182!Z. 

RECEIVED of R. Hart, being provided with a special power of John Devenish, a eeolence 
pasa~d by ~e Court of Circuit against B. Burnett in favour of John Deveni.h, amowlting 

'to . ..no. 

; ,". S\UIlDlooed n.' Burnett to appear at my office thi. day at twelve o'clock. 

!~. Bi~ho~Bortieti; having IIp.P8!'red before me, ,ateted. that he hae assigned the wbole of hi. 
~property, of whatever deacnption, by a notenal assignment, made before the notery and 
'witnesses, FraocisHeory St8edel, dated 4th February: 1821, to the finn of Mesera, Ebdeo 
and Eaton, aDd that he is now acting u their agent by a epecial power, made before the 
notary and witnesse8, George Cadogan. in Cape Town, dated th.loth Marc~ 18n, and t~ 
the i. not in possession of any property whatever, moveable or landed, of which he can gtve 
Ian inventory. , 
, .• ", He further 'stated, that' if hie creditor. will be satUBed with bills drawn by him 01\ 
,England. that he is ready to pay every thing that he owes, with interett-" " '. 

To the above declaration he is Bwom by me on the same day~ . " ' 

;1 f ~IJ, the' undersigned, do herebi make oath aod declare that the .~t.ement made by me 
t?i.A.9B)"befor,,; the laoddroet ~ AIbaor, as agent to the lequestrator, .. true and correct. , 

'p" ". i , (signed) " B. Burnttt, 
.,', . 

!.', ' ' ' 

Swo, m before me, this 30th dR.y Of} 
, »arch J 822. ' 

, ' ,(sigued) HI Rivtrl. 
(A. true copy,) 
(A true copy,) 

. . 
.. !Jraham'l Town, 30th March 18~3r 

(signed) , 1L Riwr., 
D. F. Bennangt., Sec. 



CA!\~ Of l\'IR, "BISHOP ~URNETI'. 

No. 86. 

. BE it known by these presents." to" .. 11 'Whom it, may Iloncern, that on thi." daY' tlia 
13tb of June 18~o, before me, Francis Henry Staedel, secretary, at the Sub Droatdy of 
Graham'. Town. in tbe presenqe of the hereinafter mentioned witnesses, personally came and 
appeared M_rs. Robert Hart and Bisb0l! Burnett. • , 

" ,. And did th~ appearersn~titY to me, the undersiip.ed secret:lry, how they 'had entered. 
with each otber into an .~ment or -contract far hinng and renting the farm called Thorn 
Valley, situated in the ViClOl1y of 'Graham'a Town.- and tbe property of, the first appearer ; 
and how they were 'desirous that the articles and condition. of their said agreement should 
be peDDed andconfirlned into a lawful document by me. " 

And now the first appeal'er, Mr. R. Hart, did deolare, that he had let his farm caned tbe 
Thorn Valley aforesaid, with all the buildings erected on the premises, to Mr. Burnettl thfj" 

,second appeare .. for "a space of three years certain, at the ,rate of 600 "fix dollar-s. ,,0. fl. 
per annum. commendng and having began on the 26th day of..May 1820, and elapsing 
on the 25th day of May of the year 1823; the rent being renewable, if required for three 

,more ye!",", at the .ltpiration of the above-:"amed period, on "the same"tenus.,,· ',,' , --, 

Tbat in case Mr. B. Burnett, tbe second' appearer, should be desirous during the "ocoo
pation of the Cann, to become a purchaser to the same. him. appearer, R. Hart;, .ball be 
bound to give immediate possession and transfer of it to Mr. B. Burnett, the second appearer. 
on paying the sum of 7.000 fix" dollars. in good and lawful currency of the oolony, under 
such regulations as are ,customary in this settlement, with respect to" the ehargel,-"and 
~~~~es .attendi~g. ~~ transfer... ~.; . _ ' . I :~, ~.) l h ,;', 

. ' The second appearer, MI'. B. Burnett, now declared and acknowledged til b.lve,,,hi-\'e4 the 
,farm, Thorn"Valley, afo ..... mentioned. from M •• R.Bart, for 11 term.,of three ,ears, com" 
mencing ... d having began ,the ~6th pay of Ma)l18~o, and elap.ing,,;the.~6t4,da¥ ~1:)~lay 

,,~.8~3; at ,the rate of 600. "'ll dollars,. C.C." per, annum. ~he rent, helDg',renew,abiA! M.,$Ae 
,llKpi .... tiOD of the ,aoove-mentiOlledperiod for three IDare" years, "it. be. ,the appearer. ,";bowd 
,desir~, ,I, -, . J. j '. I' L ", ~ '" .~ I ".: ."., ''':-~I' ". "ili.' 

"" ,,, And thai lnttie event orhim; the .~c~na ~ppearer,~ Burnett~ be!ng!Ie~irOi18ltO become 
"" pnrc~uer t9 the afore-JI!entioned fann, "the Thor~ V~ey. durmg'the period of his 
:occ:upymg "the, same,,; he here.by "Jlledged" himself to pay. for it untothefirs~,appcarer. 
; Mr, R .. Hart, "Il sum ot. 7,00C)!"". ",," d?"llar$, lawf~l CU" rrerc~" D.f thl~ colo~y. 'IInder ~uclt I fu~,tli.l'r 
,'regu!atlons M Bn!"ell~~ma,? I!~thl. settlement Of~ls,# .. tannlcl,,~1aJestr·I", ", ",,':; 

, " For the true tnd honest· performanc~ of this preeenta,,<>'I'eeIilent,' both" appearera" pledged 
,.themselves,the;"ptopemes, and goods) as by law.'- ,," ",,".' ;',,--,,";1 '''' 0'," 

Thus done, cont .... eted. and agreed upon. at Grahaoi's Town aforesaid, in the presence ~f 
Hendrick Tiegmim and Bernhard U rinaud, as witnesses; who with :he -l1peare .. and me. 
secretary, have signed the minute hereof on a stamp of 24 ~tivers. 

(A true copy.) 
Quod attestot, (signed) 

D. F. BeJUlang6, Sec. 
F. H.Slaedel." No'-; 

:~~~~~6E of "Mr. :Bi~hopBumett, penniited to be~ead by him t~' th~ COUl't ofC~uit. 
" in 1823. " 

" IN laying before tbe Couit the facts necessary for its guidllhce llo"strict! and 'in'ipliitial 
,appreciation of the various points at issue between Mr. Hart and myself, I must llnavoid. 
,I\bly Ilnter into much detail; but, as what 1. have to say will apply generally to all the"ca~ 
,peDdiog bet;ween .ua,:this co,:,rse will, ,in the "end, prove les~ tedio~ than 1>ythe"introdu~ti2"
pf every ""tionwlU) IJ;sspecific eltorcu.um. " 

,', 'I umst first, ~al1'tht! attention Of the Court to lhe eommeneetnent of M".Hart'. hostility; 
"\)ecause, hi a perception of its motive; it' will discover nothing that can pOlisi bly be pleaded 
in justificati?n; on the con~, " it will perceive it to originate i,n a malice. deducib~e from 

;,,""se8 thaNn any honest mind" &hould have promoted a very different order of feeimg. or 
in _ cupiditr that has made this the ostensible one, while the real incentive to his 'pet'sec'i-
tion is a desire to convert the fruits of my capital aud industry to bis Own purpo.... 0" 

• . .••• r '," .' "' '. J. I 

, ". I 'dweUw"ith distinet emphasis lIpon tbi. feature.of the proceedings.; hecause, in, the 
admirable IIpirit ofth. eoloniallaWB,.whichma)<e a pure; equity ~eir ~Ie ofadj~dieation,i. 
to be found the strongest ltold the sUItor can Belze upon, In defendmg himself agamst malice, 
persecution, and reven~e! I accnse Mr. Hart of having heen all along governed by these 
feetings. and if the evIdence I am about to adduce bears out the charge satisfactorily, 
proportioned to tbe, injury I haiveaustaineq, by their operation, will be my title to a libefal 
decIsion of the Court. " " 

Th~ la.t time I had any Jlersonal communication witll- Mr. ,Hart was about the iniddie of 
my first year's oceupanoy of his fann. We were then on customary terms of cordiality; 
Ijotlting Itad "occurred to create misunderstanding between U8; indeed within a day or two of 
this moeting; I had partly engaged to build a house for him in Graham's Town.. At ~hi. 
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inreniew, be suggested, in a vf!rJ roruiJ_te manner, the el<lI<!dienc! of my de'rolinl; leta 
expendIture to ewbelllsbme~t, and more to profit, than I bad hitherto bef.n doing upOn Ih. 
fano, and certainly under clrculDlltancee .. h,cb could attacb no Binisl.,.. moti.-e to bi. advic .. 
becauae but a few daya before, (in roofirmation of a decllll'l\tion I bad long made to bi m ) 
a bo"a foU &ale and transfer of the farm bad taken place, and be bad named 10 m·. 
Mr. Commissary Jobnstone. or Mr. 1\I'Ooo.ld the atorei.eeper. u penooa to wbom, at my 
convenience, I migbt pay the first ilJ8talment of the purcbaae-money. 

~pon tbis understanding the tille b.d long heen placed in my p<>IIIIe8sion, and I am' 
aatl.Iied that Mr. Hart ... mucb conSIdered the farm my legal proyerty, as poaitive inlen. 
ti~n, good faith, and single-min~ed dealing ~uld make iL nad I ba ... re6l'CtOO. that th. 
hlgb moral law, called bonour, I. not of umversa1 potency, and th.t neitber p""'perily or 
a tailor cao make the gentleman. I sbould bave that to lay before the Court, in conllrmation 
of wbat I now assert, wbich a reliance upon Mr. Hart'. inu>grity depri\'el me of. 

Within a very little time of ibis internew, a circnmstance occurred at Omh.m'l Town 
equally remarkable for its developement of ingratitude, and for tbe appliCl\tion \\Ir. lIart b"; 
made of it to the purposes before you. Through the intervention of Major Someraet my' 
!,hara<:ter was redeemed from the consequencea of a slander. too execr~ble for any vice but 
IDgratltude to have engendered. and a man named Bennett wu bam8hed the di.trict in 
consequence. Mr. Hart, far from disceming BUpl'mUmerary motiv(,1 of forhearance in 
'the fact of my escape from the relults of a conspiracy between thia miac_nt and hia 
own son·in·law, for which they are still to this bour at my mercy, could aee nothing but a 
blemish in the family escutcheon; something ODOr6/! than a bend ainiater in the arml of the 
Hart's! whicb nothmg short ~f my ruin could atone fo~,. Thi., gentlemen, I 80Iemnly ner 
to ,be the fact, hDwevel' expedIent It may be to shroud It In a detail no doubt nry dill.rent 
to mine, 

Shortly after this affair, I received a letter fmm Mr. Hart: this letter, gMltlemen, wil1 be 
laid before you. In ito contents will be amply illustrated what I bave ju,t advanced, bear· 
ing In mind (as your perspicacity will do) tbat DO sort of intercourse had taken place 
between us, from the internew spoken of, until the receipt of tbis letter. 

This insulting letter will clearly establish two facto :-the building Icheme, and a chan~. 
in Mr. Hart's conduct; no other way consistently to be accounted for, but in the pubho 
degradation of his relations: it folloWR that Mr. lIart has sougbt my ruin, aimply because 
these persons failed in accomplishing it beforehand! The allusion In the letter to a defi· 
ciency of funds, must, I should imagine, point at me,-bave its intlolence! for I believe no 
one, 'scandalous as we are in this district, has had tile temerity to question Mr. Hart's cRl'a
city in this way, whencesoever he may derive it; and no doubt, while His Majesty" executIVe 
in this colony find it politic to discountenance all other predial pursuito, by the mainte
nance of this il.rt~or~inary e~tablishlllent, Mr. Hart will still jioumh, exempt from any 
reproach of pecuntary mcapaClty. 

Mr. Hart now commenced legal proceedings against me for the recovery ofa debt accruing 
UPOQ a sale of Cattle; wbether honeatiy or not, i. unimportant to the Court, unles. my aacred 
assertion may be bnme, with other recol1ections, to my adnnta~e, tbat Mr. Hart, in tbi. 
respect, infracted his en~ement. Whether the prosecution of th,s suit was conducted with 
proper and legal formality, I am not 8ufficiently acquainted witb the Il\ws of thil colony to 
determine; but I wiU venture to say, without any hesitation, that the mere leavinl; at my 
house two or three papers in Dutcb, and th. manner of pursuing the action at a dlatance; 
absolutely deprivin~ me of all p;,ssibility of defending myself, must, at any mte, be conai
dered a. very invidiOUS proceeding, ,when its ruinous consequences are taken into con aide. 
ration, ' 

O~ this sentence being o~tained against me, I was applied to by the seque.tmtor's agent 
for payment of ito amount: it is true, I had not tbe pecuniary facility of directllf discbarging 
it, bllt I had property more than commensurate to any claims upon me in the colony, a. su~ 
sequent facts have ,Proved. Thia property was mortgaged to the firm of F.bden and Eaton; 
but for a sum, wblCh make it manifest on the slightest inquiry, that a lufficient surplus 
would be available for the liquidation of every demand against me; and that no manner or, 
necessity existed for adopting the cruel, arbitrary, and' illegal measnres. wbich were Iub_ 
quently· pursued,. 

After this official intimation, a considerable period elapsedwitbout my hcaring further 
upon the subject; a delay which I sanguinely ascribed to the interyo8ition of hi. Excellency 
the Governor, as I had memorialed him upon the peculiar hardshIp of tbe case; and the, 
very'injustice and persecution of tbe government had absolutely been productive of the 
dilemma I prayed to be relieved from! The sentence was at lengtb returned, .. ith order. 
from th.,. sequestrator to bring my property forthwith to puhlic safe; to order tbe discharge 
of my.abourers and servants, and to restore the farm called Thorn Valley to Mr. Hart, after 
a. valuation of my improvemento upon it. This order was read to me by Mr. Rivera the 
landdrost, in the presence of the district's secretary; and my answer was in terms to this 
,eff'ect,-That I had property more than sufficient to meet the aentence, although mortgaged 
to Massrs.Ebdea and Eaton; that the order respecting the farm was a proceeding evidently 
errooe~us, inasmuch as the val~e attached, to the lease ",:a8 tbe prol'l:rty o~ my creditor., 

. w·hoss IDt~rests would not .permlt them to Wink at a proceedmg 110 partlBl and UTegula.r, . 
To 
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To my inquiry, Whether I was strictly forhidden to keep one servant as an attendant upon 
Mrs. Burnett 1 I was answered, .. Certamly. not;" with afurther intimation (Ill! ordered I>y 
the sequestrator) that no mann~r of attention would be paid to any thing I mirrht again 
.advance in stay of the proceedmgs, but that my property must be immediately brought 
to sale. . 

I have here to enconnter a difficulty, which I must look 'to the indulgence of the Court for 
the means of surmounting. A communication likewise took place at t6is interview with the 
landdrost, which ~ have no~ disclosed, ~ecause it involyes proceedings still in progr~ss/' 
npon the terml~allo~ of which a !'lost Important question hmges; and. that terminatlon 
'Wonld be certamly mfluenced a,,""&lDst me If any pubhc diSCUSSion of this communication 
should /i'rematurely arise. The Court shall, however, be strictly satisfied of the inexpediency 
of pressmg me upon this head, as well a8 that the suppression of the fact alluded to mnst, 
j{ it bears at all upon the question before them, operate to my disadvantage. . 
- That justice should require such rigid austerity of ex.ecution as the ntter annihilation of 
a settler's prospecta in .the colony, and his credit every where else, for the recovery 
of goo rix dollars, in right of a man upon whose property I had lavished more than double 
that number o~ thousands, appeared tI? me s,! monstrous an anomaly in its administration, 
that I thonght ,t. necessary to p~otest 'n the strong:st language ag.amst auch pro.ceedings ; 
-but, as a co,!,pans.on of dates w1l1 at ODce p!ove; It .W"ll not attnbutable to th!s rrotest, 
neither was ,t attnbutable to the paternal lewty of hiS Excellency, (as my application for 
grace had been long peremptorily refused,) that they were very soon suspended, by a caprice 
jnst asfickle, arbitrary and unaccountable as that in which tbey originated. That Mr. Van 
.der Rict would have dared-I say DARED, gentlemen, because it is impossible to apply 
it weaker term to such palpable ind,scretion-tbat he would have DARED to have thus sported 
.wi~h ·my property, pursuits, character, peace ~f mind; and (for aught Ae knew) my very . 
.,Xls·tence m such a colony of paupensm. wherem none but the satellites of the government 
thrive, without higher sanction, is a propositioD, 1 am persuaded, no rational being will 
venture. to maintain, unless with imputations disqualifying bim fI-om a sound performance. 
of the functions with which he is delegated. If, agreeably to the tenor of his advertisement, 
1 teas insolvent, he had no manner of discretion in the case before him; the laws only were. 
his guide; theiniovereigu prescription alone was his rule of conduct, from which to deviate 
was at least to inclir responsibility, if Dot to deal injustice. . 
, My prOperty·~Aouldhave been sold. If, on the.other hand, he did, in sufficient time, dis

cover something' like' rasbness and inconsideration in the measures he had adopted, how 
infinitely incumbent on him was a frank avowal of his error; beyond the obstinate pertinacity . 
he bas sbown, to the complete delusion of the defendant, and the infliction of injury he can 
probably neither contemplate or redress! but that (in my opinion) he stands blameless on 
this point, is a tribute to his consistency I cannot withhold from the Court; for it is my firm: 
belief that Mr. Van der Rict, in all the official measures he has conducted in my particular, 
has acted under the lIdvice and illtiemnity of a superior functionary; while· it must be· 
admitted, that the whole tenor of his proceedings makes this insinuallon the highest c01l1-
pliment I can pay him. This was formally notified to me on the .1!2d of July 1.822, while on, 
the 24th came another notice, that the improvementa· on tile farm would be valued the fol-. 
lowing day. To the conduct of this assessment I particularly call the attention of the Court, 
as a proceeding flagrantly unjust, and marked by the grossest indecency on the part of 
Mr. Hart. In a case where interests of such importance were at stake, a .how, at least, of. 
impartiality was ex/i'ected, however adroitly Mr. Hart's colonial experience might bave con
trived the introductIOn of some little characteristic obliqnities; . but here, (to· use the word. 
of a great orator,) .. tbe reciprocity was all on ONE side." Mr. Hart had, it ALL hia. own. 
way; and then, not satisfied, (as if suspicious of the .very agents he had gleaned from. all. 
Graham's Town,) he accompanied them ill person, to give poignancy to the ruin he medi •. 
tated, by the cowardly infliction of a malignant and cold-blooded insult! Mr. Reteif (how
ever respectable a man) was nevertheless the intimate acquaintance and friend of Mr. Hart, 
and Mr. Van Rovyen, a very honest burgher, stood collaterally in the same relation. These' 
considerations alone made the situation highly invidious; while Mr. Hart .and myself, a. 
denizens of one land, only separated by the river Tweed, could certainly, in the nomination 
of OUT own countrymen, have attained all the ends of a just im'partial appraisement; but 
infinitely beyond this consideration, it is against Mr. Reteif's ".capacity that I point the 
force of my protest. How can. he po .. ibly estimate my expenditure by his o.wn rate of dia
bursement 1 Mr. Reteif, with the aid of slaves and' Hottentots, can constrnct dwellings, 
under contracts, to him of profit and emolument, which would plunge an Englishman into· 
ruin! And as Mr. Van· Rovyen has probably not been in the habit of making allowances· 
for embellishments, I maintazn that these two l'ersons were singularly nnqualified to fulfil 
the task imposed upon them. That other mot,ves also influenced the choice of Mr. Hart 
there' cannot ""ist a doubt·; .orne of them I have developed, and these will be laid before the . 
public, not long hence, in the results of ail investigation [ shall spare no effort to promote. 

On the 26th, I received. a peremptory notice to quit the farm in twenty-four hou .... ; and on 
tbe ~8til, a summons from Mr. Hart to return to him my titl .... deeds by hi. messenger. 
Observe, Il"entiemen! all the spontaneous acts of ¥;. Hart: no.legal.anction to."uch pro
ceedmg. trom Cape Town, or even the local authontles here.! all the lofty emanatlonof that 
unc0ntrolled despotic spirit,. Aitherto unoppo!!ed in its mandate., from . the. flagellation of .. 
a drunken Hottentot, to the boasted independence of. his·. pa.tron,' lind· oppositlon to. that' . 

. patron's SbD • . 
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In the MIIloeq_ or thMe pmeeeding. I ... ~ now 1ft lin.,. to the ____ of tile o..rt 
the injury I hue au_inPd. I shall DOt occuP1 ila time ,,-jth debila which d-P'nd "ra the 
erideuce IlUbstantiating them b the impl'e4&lOIl they mnst nee. ril, make, but eonSne 
myoc:r to aueh abst.ract ooticee .. willllllPreas. I n.t. e.,ery important conaideration it 
could hOt otherwise entertain. 

• In the compulsory discharge of m, aervanla. or more appropriately apeakin" ill the 
deracination of my establishment altogether, e.,ery deacrir,tioo of punuit in .. lti~h a predial 
em~rant could eugage .. &8 ab~lutel7 u\,""1:- Without ahouren I oould not till th. land. 
or, 1ft short. carry on any operabooa \D fannto~ .. herem they are "'qUII'M. App...,hpnaiona 
tlf Mr. Hart's hostility had long weakenPd me '0 thi. _peel; .till in ~uppl)'ing b" .... to th. 
tanners and fuel to the .mith. my own industry was not dormant; bnt In thia erushin!l 
lmnihilation of aU activity, by high authoritative onler, M complete a ruin .eellled 
denouncOO that· every labourer .hunDed me like a pestilence I When at length it "u mani
fest (by thc relaxed measurea of th, sequestrator) that the, ffligAl oafely .. ork for me, what 
was then their let or hindrance ?-Mr. Hart, gentlemen. One ferrug;nnu. glance fl'ODl. 
Mr. Hart W88 sufficient to paralyze all the industry my bankrupt meana had lef\ to purch .... ; 
the anathema from the Somcraet bailiff had the potenc:y of a papal bull. 

· In this deplorable .ituation, equally the football bet .. een the 0fP-ioo of the p_ 
·lIIent and Mr. Hart'. lubaltem, though more galling penecution, thought it high time to 
bring the caee to i88ue by the only cou_ apparently left to me in thi. colony, .. pecially .. 
this couroe had been pretty broadly decirhered by the colonial lecretary, in anawer to re
peated expostulations on the .ubject. Beconlingly lummoned Mr. Uart before the lut 
Court of Assize, to which he had already cited me to appear for the cancclment 01 my Ie" .. , 
and to the proceedings of that Court I moat earnestly entreat theattention of the .. onhipful 
body before me. 1\lr. Hart grounding hie action of ejectment on the publioation of my 
name 88 insolvent in the Cape Gazette, W88 di.tinctly ans .. ered that hi. pIca wa. inadmi .. 
• ible; that that proceeding was in error, and that his action could not lie. Hi. auit for the 
recovery of rent stated to be due was decided to be e<J ually untenahle, from the fact of my 
having also instituted proceedings against him, in wh.eb that qu"tion would to " certainty 
be merged; and his application for the title to the farm met with a pOliti.,. reliual, on the 
ground of its being my absolute property during the period nf my tennre; but what wu the 
Cateof my counter proceas I not at aU oHhisebaracter. The bRSia of my action .... publicly 
declared to be ~ood, and the Court only declined pronouncing npon ita merita from the 
important omiss.on of Mr. Van der Rict's Dame as a defendant, to .. hoae irregular and incon
siderate conduct, the act of aggression I had brought before them was mainly to be ascribed. 
Snch, gentlemen, 1088 the decision of the able and enlightened bench wbo l88t .at here; Inch 
was the a~ministrative justi",! ~ealt UPOD.pointa at issue between the defendaD~ ~d mvselfl 
comparatIvely as they are, triVIal and nmmportant to that mass of aggregated IDJory t h"v. 
subsequently sustained. 

· After this equitah~e treatme~, 80 noyel to me at t~e Cape of ~ Hope, I began to 
resp.re from· the toil of struggling agalDst Bueh oomblfted peraecutton: and to hope that 
Mr. Hart would foresee, in tlie consequence. of this contest, I!Uffieient inducement to the 
abatement of his Q'OOWed raneour, if not to his appetence for litigation altogether. I wae not 
long suffered to indul~ this error. On the 11 th of February, within a little four monthe, 
Mr. Hart renewed hostilities against me, 88 if alike averse to the pacific euwetione of the 
Commissionera of Circuit, as to any further contest with me front to front in uraham'e Town. 
probably imagining that the retention of a good advocate, with a good 8um of money; to back 
him,· at a gorid round distance, was a better way of gainin~ a good cause, by a etem appli
cation of law only. than by a course which shouldJlubject Ita merita to a flitiIJ floce admin;" 
tration of pure unbought equity. 

, The 11 th pf February brought me an inainuation. but' of a character au incompreheaaible 
tha,t I h~ve preserved it mOBt piously, for the abler elucidation of the Court. 

On the 31 at of March, I received a notice to appear in Cape Town. 

· On the $~d of April, Mr. Hart. Mr. Reteif and Mr. Fron came to the farm. hefore J had 
'luitted my bed, to ascertain .. hat damagu the farm had 'UBtained during my occupancy 
(not e.s l1eretofore ",hat ilDpro.,ement.), anel thia. without any previoue intimation to me, 
o,r show, at the time, of authority; nor .hould I have had any know ledge of the circumalance. 
but for the neighbourly kindness of Mr. FyOD. who called upon me, late the over-night, to 
apprise me that it was meditated. 

· On the 7th of June. a messenger of the Court brought me a letter from Mr. Hart, .. hich 
I refused to receive, with the expression of my astonishment that Mr. Hart could dare have 
the insolence to address a letter to me . 

. ' On the 9th, Mr; Hart went to the farm-honae. and asked the people iuhabiting it by whose 
~lIthority they lived there. . 
, On the '10th, a messenger of the Court read to me the Tegueat of Mr. Hart that 

l would yield up possession of the farm; to which I replied, that I should not eveD deign 
an answer to it; and that if I was to be further subjected to Mr. Hart's annoyancu. I .hould 
apply.to the local anthorities for redress. . 

.011 the· 16th, I received a letter frolll the clerk to theJ;cquestrator. that the mattera bctween 
. l\l~. 
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~, .. ~art and m~lf wel"e referred by the bench of justice in Cape Town.to the ensuing 
JUltlClary commission here, . , ' , 

! ' , . 

" And finally. on the 24th, a very extraordinary communication from Mr. Vander Rict, 
which I shall also have oecalion to lay before the Court.' , ','. 

Xn this rapid succession of annoyance., considering who Mr. Hart is and who I am; 
allowing for the profound distinction' between au obnoxious, 'half-cruohe'd settler. and his 
Excellency'S baililF at the Somerset establishment ~ the differeno" of being out of favour on 

.',·the one hand, and highly in it on the other.-I mwt think the Court will concede that I have 
, Ilt lealt experienced a good deal of vexation in all t~is unneqessary interpolation, within the 
· Ialt y~." Surely Mr. Hart sho.uld have been suffiCiently regulated, by the, tone of the la,st 
, Conrtof As.ize, or sufficiently informed by his well-paid advo~ate in Cape Town 'that the 

'. matters in disputol between us could not by any possibilit;y bereconailed, ,o~ conscientiously 
.' adjudicated, but in .. the. neighbourhood of their local ongin:' Surely I say he should 4av~ 
· sufficiently known this. so, far at least to have .. mad6 it manifest that, the line of, Gonduc.t he 

, Aal followed. if not an impolitic, was. at any eventjl. a very invidious one; becaUlleitsobject 
must have been to infiic,t up'0n, me. into~.erable expense, or an UDjust j~dgmeDt.i ,be callnot 
advance any other motive IU Justification. Common seDse must have told him that our 
Court could not oonslstently impugn the decree of _other. And commoo. prudence would 

-' have taught a much less able financie.; that a monstrous deal of money may ba.unprofitably 
· • squandered even upon the right side of a law-Buit. ' ! 

: ''''hatever ;"ay be the ahstra~t 'me~it of tlleser,;clS, tIi'e.Courtis ROW\Q. possessioQ of~"ui • 
. ~ knowledge absolutely indispensable. to its guidance.in the important caUse IjeiPre.it;, Jlnd 

,,'~s no doubt Mr. Hart ~sprepared to support them as a leg'll, consiste~t. and esslmtiaiJI'Qin 
, pf. cons~quences, growmg . out of t)J.e dispute between us, the, Court must, al)ow .me. as 
'~debitojustititIJ •. to call its attentionio.my version or such a pr!lceeding, im~ tQ,deprecate 
· i~ adop.tmg . th~ faintes~' sh~ow of a conc:Iusion, from the. extraordinary circunistanc~ of 

(. Mr, Van der Rict's coadJutatlon. or ~he still !'I0~e extraordmary ,?ne of ~r, Hart's ha~ing 
;l'ound, another legal abettor. to back. him, long afte~ Mr., Van der R,ct had dropt him by the 
.: .way. as a coal far too scorching for even the CallOSity of his fingers to retain. .If judglljent. 

. . is' to. 'be given against me, because Mr. Hart can plead, ~h sanction. to !Us perseculJon~ 
I ""hiIe ~h .. veadvaDGed nothing .in opposition to .it but my own single-handed struggle"lIIone 

.. (Jti.tQ.. ulatf\d as, I,have ,been by ,a hatred !If tyro anny and. oppresaion,;:-;-if, g.e.n.tlell\en.,j.,;.llrlll to 
"l>~ d~feated pecilo\1Se SQlIle ,high functionary might be inculpated in the conseq,1!enc~ qf"my 
:.trlUmpo. Lean. only say, .. God help: my cause and tliat of every. unfortunate settle •. in the 
; district ; because" known as' .we, are to be a body~decried; despised. lind, disco~ntenanced 
., I;>y ,this government. it ,will be, only necessary;,ln crushing anyone of us, f~r. sOllla tOQi or 

',placem.an to picll. a quarrel witll his victim to bring down certai/1 destructiou, upol!.liim" 
accordlDg to law. ' 

., ,,,No~ to show that 'Mr. Hart~~ proceedings, separated fl:om that support he has, aU. along 
· found lD.the government, are' Illegal.and cruelly oppressIve. 1. beg tlje marll.ecJ./lttent.itm of 
, the Court to this summary recapitulation. Admitting for a moment that they were f'lrInal up 
, ~o ~he date of. my sale being suspended, they could be 80 no longer;. the government frOUl 
that .hour had completely tied up.my hand.; 1 was defenceless and incapable, .at the mercy 

·,o£.any coward who chose to alsault me, Was. it then for Mr. Hart, when,boullden at. hilt 
,f,eet.,¥> continue battering me with the cudgels of the law 1 .Was it for. the government,to 

., ,countsnancE\ such inhumanity 1 And for what, gentlemen 1 because I would not becom, a 
party to the iDiquitous endeavour to abrogate my lease of the farm, .and thus commit an 
,?vert act of robbery and swindling upon my creditors. From, this period,. aa the dilFerent 
acts I have recited must clearly establish, Mr. Hart has granted me no peace or respit..--: 
this day an insinuation, the next a slander; now a l'ere~ptory o~er to q~it the farm iIi 

· ·.twenty-four hours, and now a personal trespass upon It, With appraisers at lill heels! 'How, 
in the name of God.· can Mr. Hart calculate on my capacity to pay him rent 1 how can he 
equitably expect it. when his own act has suspended all industry upon it, and rendered it to 
me aI barren of return as the floor I am now treading upon. If Mr: Hart maintains that. 
,prior to these violent proceedings, I had incurred its foneiture. I deny the charge. 'If h~ 
again takes up the Cape Gazette, and points at that slander u!'?n my credit-the advertise. 

· ment of my insolvency,-I call upon the Court to tell him, and If the Court declines so to do; 
I will tell him, without the slightest fear of its contradicting me. that that advertisetnellt iI II 
foul libel upon my character, a proceeding illegal and nn"'arrantable. and for the consequences 
of which I shaIl forthwith institute an action for the recovery of damages.' I will tell him; 

, moreover, that the government knows this to be the case; that the grounds of its illegality 
are incontrovertible; and that my statement of this unparalleled act of oppression is already 
before both His Majesty's Government and the Commissioners of InqUiry:, If Mr. Hart 
founds his procedure on the non-payment of his rent, [ rebut his title on two distinct grounds; 
first, according to competent and respectable authority. that hi. agreement gives him no 
power to exact it until the expiration of its period; this authority, gentlemen. iI<' Mr. La 

• ,s/leur. our secretary, and a notary public. . But t~e second disqualification is infinitely of 
; ~eatei force; the landlord. in all countries •. is expected tQ,support and, encourage his tena,nt. 
not to harass and torment him. What hal been Mr •. Hart s conduct,~from the fiNt year of 
my tenure, fl'Om that period when the genersl calamity made our misfortunes a subject of 
universal commiseratiou-when my claims upon him as a landlord were rsther for increased 
'.Orbeanuice-when I was reproached by everyone for my lavish expenditure upon his farm ....... 
'431. L what 
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wW _pport clKI Mr: Bart ..... ~ he ~ ......... willa me far 110'" ,."... in ... 
but to pocket the fru,ta of.y c:apatal aad ind_try. aDd 1IOIded Ihe lur.- ,of wi 
emburUsmeDt to JDBke my miD more compIeta UId irmrienbIe I W.U thl Court I!I,.-t 
I1Ich iniquity to triumph I Will the go981UDeat f'SIDi' itt Mucil_ .. it II .. hithmo 
beal,to me, ',haTe DO heai~~ in .. ying. If~-n-. gen~ an~, buft of Mr. 
Hart, ~gl_lOD. The ODe Ittl ID}'UU power_tually •• 'pUB. by tIIIlt", hi. that be 
has notbmg to hope from the public:atiao ill the Cape Oueue; aad the o&h.- w1I1 a.u_ 
featu_ YerJ cliS:ereut to hiA ~pti~ if JOIl tell him aIao thet if he by Ilia CODdd 
ab.olutely cliaquali6ea me from peymg Ilia nne. be baa l1li right Gf title to dCllWl4 it. 

'Ibeee propoeitioae cmee admitted, it 'lies in the bo.ona of the eo.rt to awant me what It 
may conceive a just l'I!IDUIJeration fOr aueh _mulated injury. The defendUJta mm haft 
acted legally or illegally; if legally, 80 prodigioa • departure from all CUllOm Gf .,,-t .. t 
mnat prove to every cm~ that eoma law Ii .. ,~ .. actea ap-.ly to nit my _; ill thUr 
eveat I bave only to .hill my battery: but If ~egall:r' • ha .. DO doubt the Court will imp __ 
• lBlutary lesson, both lIpOll Mr. VID der Rict ID Mr. Hart. that the ODa nnant inflict 
injustice merely becanae he ie equestrator, nor the other becaaee he happma to be bailill" at 
tlie Someraet farm. 

You abaIl jadi!e, gmt1emen, ia a further inatance, what reliaMl) ie to be placed. without 
UIUraoce.. Tbe form of your proceedinga h .. extnu:ted from Mr. Hart, that he ltaa.da before 
you uninfluenced bY' malice and revenge. For DO moti .. in the world, but to "VIID old 
man and his family from de.truction •• became leCurity to Mr. Hart for the repayment of 
five thousand rix dollars. Thia old mID WIll the late Captain Ellert, who represented that 
Hart wonld male him this advance upon my security, and that without it he mUit inevitably 
be ruined. I did so within a very lew weeks. Mr. Hart applied to me for the moneJ, 
declaring solemnly that he advancea it to Ellert on my aecurity iLlone. W ill the Court believe 
that tbis money never WIll advanced ia &pile of this asaurance, U1d that my genel'Ollitl .... 
made tbe eat's ~aw to cover an old debt 1 Will it believe tbat after tbi. paUraDce caa 
.how Mr. Hart. own admiasion to the contrary, and Major Somenet'. positive uBertion 
that Mr: Hart knew .ElIert to be in a ltate of insolvency long hef,;,re he .uffered me to b, 
10 egregIOusly taken m! It may naturally be I18ked bow r extncated myself from thi. 
dilemma 1 r wiD tell you, geodemen,-Mr. Hart did it for me. The (act i., Mr. Hart in a 
display of bis epistolary talents launched into Incb a eea of diacusaion, where he 10 COID-

Flelely lost his reckoDJDg that be furnished me with matter of defence infinitely more tho 
had oceaaion for, and to the po.aession of that preeiou. letter my laCety is alona 

attributable •. 

. HoweYel: these caUIlell may be determined by the Court, it it not po.aihl, that J can 
permit their consequence. to cease here. I bave been too cruelly peneouted to be IIti.6ed· 
with even the full amount of that redress I am 80liciting at ita hand.; and .. I hay •• ub-' 
stantial reason. for believing that Mr. Hart is not lingle handed, (or at any event lingle 
headed,) in the commission of theBe ..angs, it becomes a duty, though a painful one, in my 
necessary llttempta at developement, to pUlBoe a line of interrogation with the evidence, 
which, but for this explanation, the Court mi~ht deem Texatiool and irrelevant; • can give 
no other reason for my motive in following tb.s course, tbao that. concei .. it indiapenoable 
to my SUGlceBB this day, as well as upon more important occasion. hereafter. The ';lue~tiolll 
I shall apply are witbout a .pice of frivolity or maliee; Ind the end contemplated .1 wholly 
subservient to the purposes of justice. Possibly they may ap~ altogetber foreign to the 
point at issue, but the Court must necessarily be restricted in Ita perceptions to the matter 
merely before it; while • give it tbis distinct assurance that there is mucb more in tbese 
proceedings than is apparent or avowed, it will, I trust, 10 far extend ita forbearance .. to 
I!wait the end, wbatever want of easential relation it may attach to .the means. 

, . Persecution. with aU iis degrad;n~ conse';luences, has not yet divested me of my proper 
pride. Let me ask in the fullness of It, who IS this man who stalks about the district aeeklOg 
whom lie may rebuke or humble 1 Who is he 1 Who ia this Mr. Hart, otber than I man 
pt'eferred through all the gradations of indigence to a calling which patronage hM sanctified 
with His Majesty's commission 1 Who is he 1 retired as he i. with the otium (um dignilat~ r 
from buffeting poor adventurers like himself, to all the ridieu10Ul dignity of subaltern 
magistracy at Somerset. Hi. Excellency's farm at Somerset' ·ia sueh a man witli inllOlent 
impunity to set his force against the current intention of a nation! la he to blast the fair 
prospects of industry and enterprize at pleasure, becaue be is my lord'i underatrapper. 
I trust, for the credit of your commiBBion. gentlemen, you will think not; and that Mr. 
Robert Hart, although he can back his lawyer with thousands to puraue me to a gaol, ie 
still, in the estimation of digni6ed and proper feeling, but Mr. Robert Hart, Lord Charles 
Someraefa private agent at Somerset. 

Unhappily embarked in this .emigratio~ I bave followed ita atream to the limit. of 
human fortitude. No one among the ee'tlers has suffered 80 acutely .. myaelf. Yet I 
eaIl my God to witness that all my losses, privations, and discomfitures. ve trifles in my 
estimation.when compared . with the irteparable inanlt I have sustained from Illch a mao. 
That I should ever bave been brought into conte.t with him must be a 8ubject of miserable, 
retrospection, but that I sbould be subjected tothe de~atiOD I have 80 long endured ia a. 
feeling intolerably h1tmiliating. I will swear to his cafculation of S~t~ from the govem-, 
ment, or he woUld aot have the audacity to etaod the brunt of day; he would not 
. .. othl"'i,aa 
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othenriae, bramaed as he is in all the obliquitieJ&· of jeauitieal espionage. dare to 'COnfront 
my honelt c_with one .. -.ly look, practised 88 thoBe·looka are in a wily money-getting·. 
deception of his .pecies. But the Com will tell him, that if int:ewity bod guided his quarrel, ' 
there would be now no dispute between us; that any common fnend: migbt at an instant bal'. ' 
appeased our ill blood; but that he having nil pretension or title to the honourable caste by 
bllth, rank or education, cu be nothing else in thi •. colony but Mr. Robert Hart, hi. Excel • 

. leney's bailiff at Somerset. , . , 

. I .hall not t.roubleyou, gentlel!len; with ~ single observation upon the' puenle and 
ridiculous actions Mr. lIart nas brought against me. I consign them to tliat fate the 
evidence must unquestionably mark out for them; and the result I trust will be your pointed 
reprehension, that an intention so palpable as that in which they have originallecl. .honld be' 
lought countenance far from you; manifest as that intention must be to involverthe 
dispute between us in unnecessary complexity and expense. Nor shall I trespass fli ther 
upoa your indulgeuce than to request-to entreat of' you, the utmost limit of that patient< 
consideration 80 characteristic of your oalling. Your decision of this day moat necessarily 
establish one of two facts: whether the rec.ent strangers to your shores are a welcome' 
auxiliary contrihution to the physical strength of the COlony, equally entitled with your-' 
aelves to the support and defence of the laws and the fostering solicitude of the government; 
or 'whether the liopes which e."patriated us, excited and encouraged as they were by our 
Dative country, are at length to prove a delusion upon the land which has hitherto so 
inhospitably treated us, under misfortunes calculated to awaken a different-very different' 
feeling, ana that we are to continue alike aliens to political countenance, and 1e..ru pro.: 
tect!0n. ~6.ne,,·~tIemen, whether,in beariogrec0r?0fo~~iche., we";r8 to.~~y. that, 
rectitude, ImpartIality, and beneficence are the mfluenclDg pnnc.ples of their doDllDlon; or: 
~at, in ~~sesin any shape referable to our condition, .. meliu., pejus; .f'~osit,obsit; oil 
",dent, IWt quod lubent:' . . . . 
, , (A true copy.) D. F. BenllQng6., :Sec. 

, (Copy.) 
Uitenhage, 23d Sept. 1823. 

~ t HEREBY certify, at the request of M •• Robert Hart,-

. That during the time I acted as secretary at the fOlmer Sub Drostdy, Graham's Town, in 
the year 1820, I drew out an agreement between said Mr. R. Hart and Mr. Bishop Burnett, 
respecting the hiring of the farm Thorn Valley, belonging to Mr. Hart,' and situated in the' 
viclDity of Graham's Town. 

, Tha:t 'Mlong the conditions of said agreement, a rent of 600 rix dollars peraimum Was 
fixed, which rent, at the time the agreement was drawn out, I ~holly and fully understood,.·' 
by both parties, to be payable at the expiratioJl. of each year. . 

And I further certify and declare, that if I had understood or conceived at the time that 
the rent of 600 rix dollars pu IUU1UI1I was only payable at the expiration of the whale tean 
of three years, I certainly would have mentioned this clause in the agreement. 

(signed) F. H. Statilel, Sec. at Uitenhagen. 
(A true copy.) D. Po Bennang6, Sec. 

(CDpy.) 
MESSENGEll.. 

IN the Dame of the undersigned, agent for the sequestrator, repair to Bishop .Burnett,. 
and announce to him, that the undersigned having received instructions from the sequea.
mw.r to have the improvemanta made by him GIl. tlie farm of Robert Hart. of whieh. he lleld 
a lease, nlued by fltro impartia.l persons, and there.upo.o. tAl deliver the said farm tAl its owner. 
the said Mr. Hart. Too undersigned lICCGrdingly has chosen two impartial persons, wha: 
yesterday repaired for the purpose to the aaid fatm, and after examining the same have dI!ly. 
forwarded tlie report of theiz proceedings to the undersigned. 

That the undersigned, being now obliged to put the said Hart ia possession of hi. 
property, ~ yon the messenger are further ordered to warn the said .Bishop Burnett to quit 
the aaid farm, within twenty-four hours from thi. date, in order that the undersigned may be 
able to comply witll the attar part of the ah.cwB-Dlentioned instructions. 

(signed) 
Graham's Town, 26th July 1822. 

Harry Rivers, 

(A true copy~ D. P. Be1l1Ulng~, Sec. 

. (Copy.) . • 
. MR. &RJlRTT. having had read to himasummQll8fromthe landdr<lllt to quit possession 

of the farm hired of RoDen Hart in tile apaae.of lwenty-fourhoura from.twelve,o'.,look.at 
noon of the present instant, unaer the assurance that the improvements on the said farm 
have been impartially assessed,-protests, first, that the assessment ia not made' by impartial 
persons, or according to the instructions of the sequestrator; and, secondly, that·the whole 
act is contrary to thelawB of the colony, .. nd a aoaodalous ",alation of justice. 
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Mr. Burnett the",ro .. decta- hill determmatioa aat to quit pI om'll 01 the .ul' 

pretPi~ unless '!'l"'pened th_ by actual ro_: and before Mr. B_ ...,. Uy furth_ 
attention to al'pbcallonl of any kind COIlneeted with the mid Hut, h_ dealaDdl .. _ Uae 
title of the &aid Hart to the premi_ in question. 

The. whole proceeding in thie cue i. one of the mast arbitrary, nolrnt and _Ragitioul th.t 
ever disgraced a government, and one 1lr. Burnett win I'ort.bwith tnulamit 10 Earl Dathural. 

Ferm, July lI6th, 18112. 
(A true copy.) D. P. nn-"gf, Sec. 

(Translation.) 

Harry Riven, Eeq. Landdroet of A1beny. 

Sir. Cape Town, Sequestrator'. Office, t8th June Illn. 
HAVING had some conversation with Mr. EalOn on behalf of the finn of Ebden and Eaton, 

I have perceived, end which also _"peen from the accompanying vouchera, that Di.hop 
Burnett does not act as agent to tbat finn; but tbat h. ie indebted 10 it .ometbing more 
than R.4,OOO, end that all the goods in hi. posaeaaion are hi, property. 

'Yo~ will therefore be.so good, end not regard any l~nger the pretext 0.' Bi.hop Burnelt, 
but Belze end Bell all hi. property, under whatever btle he poaaesaed It, and remit the 
proceeds 10 me • 

. What regard. the land let by Mr. Hart 10 Burnett, he had DO right 10 let it 10 another; 
but it must go back to the owner. . 

It therefore speaks for itself, that the alterations made by Burnett on thi. plnce rnust b. 
made good by Hart, according 10 the appraisement of persons of judgment i and thi. muat 
be allowed in part paymeut of his claim on Burnett. . 

I have the honour to be, Sir, your most obedient nrvant, 
(signed) R. J. V. D. Bict, Sequeltrat', 

(A true translation.) Htlll Murphy, SWD Trani. 

(Copy.) 
BE it known by these presents to all aDd every ODe whom it may concern,-

That OD this 24th day of February, in the year of our Lord one thousand eight hundred 
and twenty-one, before me Franc,;ois Henry Staedel, secretary at Uitenbagen, and there 
acting as a notary, in the presence of the hereinafter-named Wltuesse", personally came and 
appeared, 

Mr. Bishop BDrnett, of Graham's Town, and did the laid appearer to me, notary, 
declare-

That feeling desirous to give to the firm of Messrs. Ebden and Eaton, at Co"e Town, to 
whom the appearer declared to be indebted a capital SDm of six thousand rix dollan, Cape 
currency, the best possible secDrity, in his the appearer's power, he was bereby. by a I't'gufar 
bond of assignment, making over to said firm of Ebden and Eaton, their beirl, adminio 
strators or executors, all and the whole of his the appearer's possessionl and property, 
nothing excepted, now on or at bis place near Graham's Town, or at bis erf near Bathunt, 
consistlDg of stock, implements of agriculture, bousehold furniture, plate, and whatever 
other property he. appearer, might be possessed of; promising most solemnly aDd faithfully 
not to dispose of any of the same, or tbe whole, without the written CODsent of the said 
Messrs. Ebden and Eaton, and submitting his person to the constraint and adjudicatioll 
of the laws of tbe colony for the true and faithful fulfilment of this present act. 
· . 
· Tlms done at Uitenhage aforesaid, in the presence of Adriaan de Waal and Hendrich 

Langenbach as witnesses, wbo, with the appearer and me tbe notary, have signed the 
minDte of this on a stamp of two rix dollars. 

Quod attestor, (signed) P. H. Staedel, Not. 

(A true copy.) D. F. ntnnang~, Sec. 

(Translation.) La C. 

Dictum for the Roll, drawn up by the undersigned Sequestrator, and sent to hi. agent at 
· Graham's Town, being provlsionallv Jan Meindert Cruywagen, in order, sbould hi. official 
agent, Mr. J. T. Le Sueur, not be present, to be submitted to the Worshipful Commie
aioners constituting the Commission for admiDistering Justice iD the COUDtry Di.tricl8. 

Worshipful Gentlemen, . 
THE undersigned sequestrator has to his sorrow received a summons from Mr. M. J. 

Onkruydt, the district's clerk, hereunto annexed in original, by which he ie informed Ih~t 
• ce~A 



CASE OIl MR. BIS:UOE BllRNETT • 

.eertainBiahop Bu~ett had D?ti6ed. to him that he had an ,,:ction against the undersigned; 
on a charge of ·havmg conspued WIth one Robert Hart, .. esldmg at Grahrun'. Town, in the 
month of July 18u, to drive.him, Burnett. in all illegal manner from the place named 
Doorn Valley; giving the seq':lestr&:tor therefore notice liereof, in his capacity as district's 
.cler~ of Albany, and ~ummonmg him to appe.ar on th? 20th of ~is month of September. 
at hiS office, to make hiS cross-statement of thiS case, 'lD order to Ita being duly noted· and 

. at the ssme time to make a return of the documenta or witnes.es upon whose evideu'ce he 
meant to ground his defence. 

Th~ s~questrator not 'having received this summons till ~riday the 5th instant, wrote to 
the dlstnct'. clerk, last week, that he was not able to Bend him an answer eal'iier, and there
fore feared whether that answer would be delivered him previously to the 20th instant. That 
however, being unacquainted with the grounds of this action, and not able, in consequence at 
the multiplicity of his official duties and advanced age, to attend in person. he would never
~eless, out of respect to the Com~.sion of Circuit, appear by proxy, and the .. efere that. he 
cl,id not need any witnesses. 

The sequ~trai?r not being .cited before your worships ~ d~fend this imaginary action,.but 
merely offiCially informed of It, and called upon for hiS Wltnesse .. and defence, conCelvea 
however that the appearance before your worships in this case will be a sequel hereof, and 
therefore takes the liberty to bring to the cognizance of your worshipful Commission, nsmely. 

'. That it i. solely from respect to the Commission, and not in consequence of the pretended! 
justice of this action, that he appears by I;'roxy; that he is totally unacquainted with the, 
grnunds of the action, and that, beside., this same Bishop Bltnett has neither applied .fur; 
nor obtained t><niam agendi, to institute this imaginary action. The sequestrator therefore, 
proposes the exceptions of non-qualification and incompetency, with rejection of the action, 
free of all cost and expenses; and likewise that said Burnett may be referred to the usu~ 
course of law, to prosecute the defendant before his competent Court here, after having pre
viously obtained t><niam, in order that the sequestrator may be enabled in this manner to 
found his defence on grouuds acknowledged in law. 

Concludes therefore for the rejection of this action, free of all costs and charges; and that 
the plaintiff may be referred, and also condemned in all the costs, as not having instituted 
his action according to law, or otherwise do justice, &C. 

(signed) R. J. V. D. Riet, Sequestrator. 
(A true translation.) HenY Murph!J' Sw· Trans. 

. ,(Translation.)' 
. Sir, ',' . 

'. ~ISHOP BURNETT having notifio:d to me ?n th~ 25th August, t!'at he had an actioDi 
agamst you on a charge of your havmg conspired With Robert Hart;m the month of July 
1822, to drive him away from the place nlUUed Doorn Valley, in an illegal manner; you are 
therefore with all respect informed by me, the district's clerk of Albany, of this action, and at 
the ssme time appointed to attend at my office, on Saturday the 20th September next, to 
ma~e your cross-ststement of this case, in order to its being duly noted by me. You are 
also to acquaint me, at the same time, with the documenta and evidences upon which yon 
mean to found your defence. . . . 

D.one at the Drosty of Albany, on the 26th August 1823. 
(signed) 

R. J. V. D. Rict, Esq. 
S"'!.uestrator, Cape To" n. 

(A true translation.) 

M. Onkru!Jdt, D. C. 

Heny Murph!J, Sw' Trans. 

'(Copy.) . 
KNOW all men by these Presents, That on Saturday the loth day of March, in the 

year of OUI' Lord 1821, before me George Cadogan, notary public, by the authority of parlia
ment, duly sworn and admitted, residing in Cape Town, Cape of Good Hope, in the presence 
.of the subscribed witnesses, personally came and appeared Richard Webber Eaton, one of 
the partners in the house of trade, acting under the firm of Ebden and Eaton, also of Cape 
Town, merchants. 

And the said appearer did declare, that by a certain deed of assignment dated the 
24th day of February last past, executed by MI'. Bishop Burnett, of Graham's Town, in the 
distl'ict of Oiteohagen, before Fran~is Henry Staedel, secreta'1 to the district of Uitenhagen 
aforesaid, and acting as a notary puhlic, he the said appearer IS become possessed of certain 
property, beina immoveable and moyeable, situate, Iymg and being near Gl'aham's Town, 
as also an e~ near Rathurst, including Btock, implementa of agriculture, household 
furniture, plate, and whatever other property h~ the said Bishop Burnett possessed at the 
time of the execution of the aforesaid bond of assignment. 

That for the trust, good faith and confidence he the said appearer hath and doth repose 
in him, the said Bishop Burnett, he further declared, in his aforesaid capacity, to have made, 
nomioated, authorized, constituted and appointed, as by these presents he doth make, nomi
nate, authoriz .. , constitute and appoint him, the said Bishop Burnett, to be their true and 
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.. 
lawful attomey uuI agent. with power .... mtharity. fur .. the aiol lIf'~a .r.wwid 
__ cI trade, in their annes, and for their ue, aroout, riM. .. benecil, b the apcial 
JI'U]IOM of continuing at the af-ul place. _ Bath.m. to proceed ill the ~ 
aDd direction, caltinaion uad imjiiOiemet4 thereof, .. _y ..a __ to the ill .......... 
ad1'llDtage o~ him the .u~ ap~, .. fully and ~y. to all illteDla and P"~ ill 
law and eqmty ... he blm"elf might ... eoaJcl do if penoaaIly p_t .... IIClullf II ..... 
Finally. ni&ifying, allowing ad confinaing, and promiaiDg to aitify. allow ad -ru. all 
and whatsoever bis said attorn:l': agent shall lawfully do, ~ ell .... to be d-. ia ... 
about the premises by virtue of p_1ao 

Thu done and puaed ill Cape TOWIl u.-id, in the jA __ of Riclwd mu.d ad Johll 
Jurgen Kotzee Wltneuea hereto req,uired, who, with the .ppearer and me the 1I01aIy. hu. 
aubocribed to the original hereof. wnUen upoa a .tamp of 14 ali ..... 

Which I atteat, (signed) P. e • ....,,,,, NuL Public. 
(A true copy.) D. F. BmmmgE. See. 

(Copy.) 
... Be it hereby made bowD, That on thiI the l04tA day of SUM, aB ... .,....-. 

John Samuel. Merrington, of Cape Town, Cape of Good Hope. notary public, duly 
admitted 'UId IIWOJ'D, penonally came and 1Lppeared~bard Webber EatnB, 011 behalf 
of his house of trade of Measrs. Ebden ana Eaton of Cape ToWll, merchanla, who 
declared to have wevoked and recalled, u by these preaenla h. doth moILe, recall, 
and ntterly make void, to. all intenla and pUIJKllleB whatsoever, a oertain proeurstion 
01' letter of attorney, granted by said Ebden and Eaton in or about the month of March 
IB!! I, whereby BiBbop Burnett was appointed attorn!1, and agent of the aaid Ebden 
and Eaton for the purposes therein mentioned, and dId declBnl to have nominatod and 
appointed, ... by these presents he doth nominate, constitute and appoint Duncan Campbell, 
esquire. near Graham', Towc, to be the true and lawful attorney and agent of the laid 
Messrs. Ebden and Eaton, with full power and authority for them and in their Damea t.o call 
the said Bishop Burnett to account for all transactionl by him done and performed under the 
aforesaid procuration or letter of attorney, and to demand and ~_ve Aid proc:unatiou &om 
him. or any other penon or persona in whoae banda or poneaeioa it may be, with po_ 
also, if need be, to apply to all courts and magiatrates, and take such other mean. .. may 
be necessary to enforce and compel tlte delivery thereof; also to notify this revocation to all 
whom it may concern. and 80 far as may be to settle and adjust all accounta lub.i.ting 
between the said Ebden and Eaton and Bishop Burnett. And generally for them, the .aid 
Ebden and Eaton, to do, transact and perform an such further and other acta, mattsnJ and 
thiugs, and to have, use and take all such lawful waYI, means and method. III may be 
necessllry in and about the premises, ... fully and effectually, to all intenla and purpo .... 88 

they themselves might or could if actually present and actlDg therein: hereby ratifying and 
confirming all and whatsoever the said Duncan Campbell lihall lawfully do, or cauae to lie 
cione in the premises by Tirtue of these presents. " 

Thus done and passed at Cape Town the day and year aforeaaid, .iIl the pzelel1Cll or 
Joseph Sturges and Alexander Gray. • 

(Iigned) R. W. Eaton, for 
. As witnesses, Ebdea ". Eatoll. 

(signed) J. Sturgu, 
A. Gray. 

A counterpart hereof is also signed by the appearer, witneasei. and me. the notary, and, 
DOW remaining in my protocol. 

Quod attestor, 
(signed) 

(A true copy.) 
J. S. Merrington. Not. 
D. F. Bennange. Sec. 



CA$K OF MR. BISHOP BuRNETT. 
, 

8t 

PROCEEDINGS before Commissionerll of the Court of Justice and before the 
Full Court (A. D. 1824) in the Case of H. M. Fiscal versus Bishop Burnett, for 
« Libel upon the Court of Circuit. 

A.ct: or A.ccusation • 
Letter from the Colonial Secretary 10 the Fiscal 
Libel •• •• ••• 

• p. go. 
• /1·.9', 
• Ibid. 

Claim of H. M. Fllcal • P·94· 

John Gregory. Esq. secretary to His Majesty's Commissioners of Inq;Ury. 
Sir. . ·Cape Town. 18th August 18~6. 

IN compliance with that psrt of your letter of the 4th instant. whereby H,s Majesty's 
Commissioners of Inquiry requested a translation of the proceedings, held berore the Conrt 
·of Justice last year, in the case of His Majest.'l's Fiscal v. Bishop Burnett for a libel on the> 
.Commissioners of Circuit, I have the honolll' 10 transmit herewith the oame, and to be. 

Sir, your nwat obedient aervmt, 
D. F. Bemaangi, Sao. 

(Translation.) . " 
RECORDS held before Messrs. J. H. NeethIing IUld R. Rogerson. commissioned 

Members from the Worshipful the Court of Justice, in the case of His M,ye.ty'. FisC4l, 
v. Bishop Burnett. defendant, in person, on a charge of open violation of the Laws.' 
tending to distlll'b the internal tranquillity of the Colony, and to lessen the dignity 
and power of the judicial Authorities within the same ;-on • ' , 

Saturday the 8th May 18~4. ten o'clock, A.lIf • 

. HIS Majesty's fises! having taken hi. leat, and the defendant in person being duly csille ... · 
·out, tbe messenger reports that he ia not ,Present. and exhibits hill report of the answer be 
received to a message that he this mornmg served on the defendant. 011 which occasion 
he delivered to him a resolution passed by the Coul1 on Thursday last the lith instant, with 
a translation thereof in Englisb, the report being as follows :--

.. On this day, the 8th May 18~4. I repaired to Bishop Burnett and delivered to him an 
utract resolution of the Court of Justice, with a translation thereof, to wbich I received', 
the following answer :- ' 

.. I am prevented appearing througb indisposition. which I will prove. if required, by 
·a certificate from a doctor. and I shall send a written answer to the Court." 

.. Cal'e Town. date as above. 
(signed) 

(A true translated copy.) 
~I C. Ziervogel, First Messenger," 

D. F. Bennangi. Sec. . 

His Majesty's fiscs! exbibit. the Bummons served on the defendant in person to appear 
this day. with the me.sellger's report; and. requests. in consequence of his non-appearance, 
the second default. witb the profit thereof, or such other disposition as the Court in good 

justice may deem proper. 

The Court having examilled the messenger's report exhibited. postpone granting the 
requested default. w.th the profit thereof, till such time· as the defendant in ,Person shall have 
produced or sent in a certiffcate of his indisposition; for which purpose he ,. hereby allowed 
a term till Monday next, at uiue o'clock in the forenoon; while a translation in English of 
this disposition .hall be duly and officially delivered to the defendant in person by the 
messenger in the course Cof tbis day. who is thereupon to report the relult to the secretary. 

Thus done. day and year as above. 

In my presence, (signed) 

(signed) 

D. F. Bennango. 

J. H. Nett7tling, 
E. Roger."". 

Monday. 10th May 1824, nine o'clock, A. lIf. 
The secretary, previously to the opening of the Court, states. that he cauled the disposi., 

·tion given by Commissioners on last Saturday to be duly served on the defendant in person. 
Bishop Burnett, at his houS&, and exhibits the report of the messenger .. ho served it (,). 
That the communication mentioned in the defendant's answer contained in said repol1 con-· 
sists in a letter to him (the secretary) of tbe same day, with a note (2) enclosin~ the same. 
and which, after reading, the secretary returned, agreeably 'to the reque.t contamed in said 
note, in order to be exhibited by the defendant irl person this day. 

L4 .' The 
. ....--
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The Court being hereupon opened and Hia Majeety>. heal ha"",, tabn hi. _I, and the 
defendant in pel'llOD caUed up, the 6ac:al requests that the defeudant Uaa1l purr Ilia defulta. 

The defendant in penon, in el[CUR of his noo-appea.-nce on Saturday luI, ne~,. 10 Doc ..... 
Robe",:", whom, he BaY!', can ce~fy th.t he 1I1UI actually ",""nled by indlspu..Li01l of 
appeanng, and that he .. atlU an mcli.poeed sa to be ecarcery able to lake hie trial i that 
beaideo, be cannot conceive how the fiscal can caD him a defaulter, wben the fiocal OIl hi. 
'(the defendant's) verbal 9-uestion, whether, in case he did not appear, h. could .utti::' willi 
,stating the reasons in wnting, bad answered, that he believed it would be .ufficiant. 

The fiscal says, that it is true be told the defendant tha~ he could do an, but that h. 
did not promise him not to request a default agaiMt him. 

The dE-fendant in person ""ya, that not being in the posBeaBion of the necessary document. 
for hi. defence, he is, at all events, not ready for his trial: and, with teepeet to the fi .. t 
default, the defendant request. he may be allowed to read .t~. letter aent by him lut 
Saturday to the secretary, and returned by the latter, aa contammg the reaaona for hi. firet 
non-appearance; ,and ~eadM said letter~ being of the {oUowing tenor:-

F. L. 
• The defendant, in person, hereupon requests a term of three weeks, in order, wben put in 
possession of the necessary documents. to prepare bimself for bis defence. 

Doctor Roberts, being called in, corroborates the defendant'. indisposition; further ataLing, 
that he was obliged 10 administer laudanum to him to aUay the pain. Being asked by the 
presiding member for a certificate to this elfeet. he gave one (3) during the .itting of the 
,Court., ' 

The defendant, in person, requests that an advocate may b. appointed to usi.t him. 
which request he is informed cannot be complied with till after hi. examinaLiun. 

The fiscal declares that he is satisfied with the purge of the defaults. and lubmits the 
point to the judgment of the Court. , 

The Court admits the purge of both defaults, and haring heard the .nbmi •• ion or tb, 
prosecutor rejects tbe request for corporal apprehension; ana on the ground. of the declara
tion of Doctor Roberts, with respect to the defendant's indisposition and con.equent inability 
to take his trial, grants him a term of three weeks from this day, namely, to the 31at in.tant; 
learing him, however, at liberty, shoUld he be sufficiently recovered, in the mean time to 
address the Court for the trial being proceeded with, which will in luch c .... appoint 
a proper day for the purpose; the aforesaid term being granted to the defendant in peflOl1 
on this express condition, that he engages, under prOlWse of hand and word. to appear 
before this Court whenever dulr summoned hereto, .u1> pana conf ... i " conoidi. And further, 
that should the defendant's indisposition continue at the expiration of the laid term, in IlUcla· 
manner than he may not be able then to appear, he is to give due proof of his incapability 
to this Court. For the rest, referring the defendant in person, witb regard to tbe dotumenta 
required by him, to the resolution already. or which may be hereafter passed by tbe fuU 
Court in this respect. 

The above dispositions haring been pronounced, the defendant in person giVel hi. hand 
and word to the presiding member to appear whenever duly .ummoned • • ub pana co,!/'mi u 
eOllvict;. 
- (signed) J. H. Nee/Ming, 

R. Roger.on, 
In my presence, ,(signed) D. F. Bennang~. Sec, 

, Wedneaday, 26th May 1824. 
The Court being opened, and- the fiscal haring taken bis seat, the messen!!:er repottl, 

after having duly cruled out the defendant in person, that he is not present, and produce. 
the following certificate,' which he says he has just received from one John Baker, before the 
Court Han door:-

"I certify aDd declare, that Mr. Bishop Burnett is indisposed, under my professions. 
care, and unable to attend the worshipful the Court of Justice this day • 

.. J. Alker,tfJM, 
" 26th May 1824:" .. FeUow of the Royal College of Surgeon ..... 

The fiscal likewise exhibits a summons (4) served on the defendant in person on th. 
!15th instant, calling on him to appear this day, in order to hear request made lor the Court'. 
disposition as to the necessity of summoning or not F. H. Staedel, whom the defendant hal 
caUed as a witness to give evidence; together with the messenger's report and a written 
answer given thereto by the defendant in person. The fiscal further addmg, that the second 
part of the messenger's report relates to a notice he caused to be served on the defendant to 
attend at his office with a translation of the summons, in order to lee if it were correct, and 
properly served according to the object of the summons j said report and answer being III 
follows:-

: .. I hereby certify, that I duly served thia summons on Mr. B. Burnett. and thereoa; 
received the annexed written answer :--

.. Call back at three o'clock. and I wiU give you an answer. 
(signed) ," W- ~lilh. As.' Meaaenger .... 

• ~ Cape Town, May ~5th 18i+" , 



CASE OK MR.BlSHOP BURNETT. 
• 

n Mr. BumeU i. confined to his 'apartments', by sickness, which precludes him from 
~ttending to theordel'll of the Court. . .' . ' " , ' ' 

, .. He nevert~eless d,?es not ~gni~e the right of the Court, .by any extant application of 
law., to make It a subject of discussIon. at aU, whether the eVld~nce he has 're~ly inti
mated to the fiscal, as necessary upon h,s defence,·should be adlDltted or rejectecI. 

," .If the law iuImit,,; nojusi!fic~tory e~ide,!-ce in d~fen.ce upon a c~ge of libel, ~hurel~ 
ildinlts ertenuator.¥; 'and no pnn~lple .of Justl~e call be dIstorted. to manifest a necessIty for a 
defendant to promulgate tire mam pomt of hIS, def~ce before tl1al ! ',': 

;, Both by the English and Roman Dutch laws Mr. Burnett's case, by the fiscal's own 
showing, is not cognizable as libellous-a fact he is prepared to prove. ' ' 

" Mr. Burnett therefore, with all possible' respect to the Court, and protesting a!!9.in~t 
any matters to his prejudice being deduced from this answer, will give no voluntary ~tten
tion to the order in question for the purpose stated, or answer interrogatories upon the same. 

'~o, Burg-street, 25th May 1824.~ 

"I hereby certify, that I duly sum~oned Mr.' B. Burnett to appear in J.'erso~ before 
H. M. fiscal, and to bring the copy of the translation of the summonS WIth him, and 
thereon received for answer, viz. 

'. I am' pr~hibited, by the doctor, lea.ving· my apartment, owing to indisposition • 

.. If Mr. Denyssen wishes particularly to see me, he will find· me in my lodgings; and 
I .hall be very happy to see him. ' . ," 

" Cape Town, May 26th, 1824." 
" W .. Mills, Ass' Messenger." 

The fi~cal further exhibits a summons (5) from J. P. Cuyler, esq. landdrost ofU1ten
hagen, in the name of the deputy fiscal J. T. Lind', served on F. H. Staedel, to appear before 
this Court on the 8th March last, to give evidence on behalf of the defendant in person, 
with the messenger's report; together with a letter (6) from'said landdrost to said aeputy 
fiscal. . 

'The fiscal also exhibits another summons (7) calling on said Staedel to appear before 
this Court on the 8th instant, in order to give evidence on behalf of the defendant iii person, 
With the messenger of Albany's report. 

: Likewise a notice dated 26th April last (8), served on Bishop Burnett, with the messen
,~'s report of an authentic copy of the Act of Accusation, with a transIation thereof in the, 
English language, having,been delivered to the defendant in person, and of hi. having been 
called on" on that occasion. to give a list of the names of hiS Witnesses; the fiscal adding 
that he never received the list mentioned in the said report of the messenger. , . 

; The fiscal lastly exhibits another letter (9) from J. P. Cuyler. esq. landdrostof Uiten
hagen, datsd the 28th April last, showing that a summons 011 said F. H. Staede! had been 
transmitted by him to the Ianddrost of Albany, in wbose district said Staedel is, without 
the landdrost Cuyler, according to his letter, having r:ceived any answer. from the landdrost 
of Alb~ny. 

The fiscal having filed all the above-mentioned documents, submits to the Court th .. 
reasons of the defendant's nou.appearance, as stated in the medical certificate filed ~ and 
requests a second summons against the defendant in person, in order as yet to hear request 
mllde for the Court's dispoSItion as to the necessity of summoning or not the witness' 
F. H. Staedel thereupon, to answer forthwith, and to proceed according to law. 

'rhe presiding me;"ber having hereupon remarked to the fiscal that the defendant in 
person, although not now 'present, has sufficiently evinced his wish in his answer to the 
summons of the !3Sth instant, that Staedel should be examined on his behalf, and having 
requested the fiscal's opinion with respect to the summoning of this witness, the fiscal says,. 
that as he supposes the object of the: defendant in person, in calling on this witness, is to' 
prove one of hIS. charges of corruption, he, in such case, conceives. that the evidence of said 
Staedel, accordmg to the system of the Court, should not be adlDltted. , 

The Court rejects the request ofthe prosecutor for a new summons, against' the defendi.nt 
in person, and orders the fiscal to summon the witness Staedal to appear on a certain eligible, 
day before this Court; the Court reserving to itself to dispose respecting the admission of 
the evidence of this witness,' when he appears, in such manner a. may be then found meet. 

ThJlB dOlleand disposed, day and year as above, and pronounced the 'same day. 
(signed) J. H. NeetMiT/g. 

R. Rogerson., 
In my presence, (signed) D. F. B,ennallge, Sec. 
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PAPERS RELATING TO mE . ' 
Monday, the 31at Mey 18-., tea o'c:Ioc:k, A •• : 

The Court being O~M end the 6aea1 haYing taken hi. -t. and the d~fendanl in I"'"",n 
appeared, the former exhiblla, conformably to th~ di.positi~nof this Court of \he !16th ill'lalll, 
a co!.'y of a summons ou F. H. StaedeJ. transmItted to Ultenh~n bv the lut post. .. allinR 
On him to appev on the !loth July next, and request. that the trial which ...... fixed fur th,. 
day, may be poatponM to the said loth July, at ten o'clock in the'!Urenoon. 

• The a~ve request haYing been communicated, to the defeodant in penoon, throlll!h ti,. 
lDte'1?retatlOn of Mr. ,Murphy', the English assIStant lM.'C!"'tary, the defendlUlt BCqui_ 
therem; at the same !-,me statlDg that he haa not yet fel"elvt!d the pape .... he desi..... from 
the ~slator; on whIch Mr., Murphy ~':Claree that he haa been pre~nted by other p", •• ing 
bustness, but that every posSIble expeditIon .hall be ust!d: after whIch conversation betw .... n 
Mr, Murphy and the defendant in person, the preaiding member illforma the latter that the 
papers he requires bave nothing to do with hi. cue, which eooatitub:J \he lubject of thie 
trial. 

The Court postpones the trial to the !loth July next, at ten o'clock in the forenooo. 

Thus done and disposed, day and year as above. 

In my presence, (signed) D. F. Bermotlge, Sec. 

Monday, the soth July 18S4. len o'clock, A. M. 

The Court bei'!lt opened. and Hia Majesty's 6scal and the defendant in pert!On prue.nt. 
the usual prayer,s read. 

The fiscal hereupon exhibits the following document. :-

· I. Act of Accusation, in the Dutch and English languages. accompanied with the under-
mentioned documents; said Act of Accusation being of the following tenor:- . 

" Act of Accusation in a criminal process by Hil M.ajuty'. FilMl, u officio prosecutor, 
versus Buhop Burnett, defendant, in person • 

.. Be it hereby made known, 
, "That Bishop Burnett, <an inhabitant of the Albany Diltrict, in this eolony,) hruo rendelOO 
himself liable to be charged with a wilful and maliCIOUS intention to expose to the publia 
contempt the judicial dignity of this place in general, and more especially that of the late 
Commission of Circuit, (Which was constituted of the members from the worshipful the Court 
of Justice, Petrus Johannes Truter, jun. and Petrus Borchardus Borcherds, during their 
session in the Albany District, on the 27th October and following days;) and of hia defama
tion towards said Commission of Circuit, (by having prepared, or caused to be prepared for 
f!.nd in hi. name, and having signed it with his si~ manuel, and by haYing l'resentN it to Iri. 
Excellency the Governor of thIS place,) in pubhshing certain Iibelloue wnt.lDg in the form 01 
shape of a memorial, addressed to bis Excellency the Governor aforesaid, thereby request.ing 
~nat hIs Lordship would be pleased to order a revision, by the CourtoC Justice of thIS place, 
of the process which was decided by the last Commission of Circuit in the Alhany District, 
in wbich suit the defendant in person has been interested as one of the contending parties, 
in order to be decided by said Court in an equitable manner, on the grounds of the proofa 
already .exhibited; the defendant in person having falsely and maliciously representeil that 
the reasons which induced him to malie the said request consisted in the following in.ulting 

· and defamatory accusation against the said Commission of Circuit., that they had committed 
themselves by • prejudice, pal,tiality, and a corrupt violation of justice.' And further that 
said Commission had committed themselves' by a manifest injustice, and a wanton a ..... • 
sination of his character; tending to prejudice the causes wherein he is appellsnt, and to 
forestal a corresponding judgment.' 

"To which accusations the defendant in person also added general ~efamation, with 
respect to nIl the processes in which he has been int.erested in this colony, 118 well as with 
t:espect to the last. Commission of Circuit, and all the persons connected therewith in this 
colony, with the exception of himself; baving called it • a transaction of flagrant injustice, of 
legal error and perversion, of inconsistency, of extra judicial procedure, of IcsndalOllll 01'
p"ession and intolerable persecution.' The defendant in person having concluded the IBId 
memorial in accusing, before his Excellency the Governor, t.be said Commi.sion of Circuit, on 
the grounds of the before-mentioned accusations. as • persons morally disqualified to fulfil 
· the sacred functions entrusted to them. . 

· '," And as crimes of such a nature as those of a public violation of the laws, tending to 
disturb the intemal peace of the colony, and derogatory to the higb dignity and pow~ofaJl 
judicial authority within the same, cannot be tolerated in a place wbere imp~rtial justIce is 
adntinistered, but. 011 the contra .. :y should be punished by a ~rporal pUDlsbment, as an 
example to deter others from commItting similar offence.. . 
. " Fiscal's Office, Cape Town, 1824. .. 

(signed) • D. Dm!l"m, Fi<lcal. 
Translated from the Dutch. (signed) J. T;' 1'. Bo.elt ,. Sw" Translator. 
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CASE. OF, MR. BISHOP BUIt'NETr. 

No. I.-Letter from the colonial secretary, dated the llth December 18~3, to His 
Majesty's Fiscal. enclosing the memorial from the defendant in person to tbe Governer. 
and containing his Exce!leney's directions to prosecute the defendant for d.ebing 'the 
members of the Commiosion of Circuit; . said letter and memorial being as followl ,-" . 

Sir, "Colonial Office, nth December 18~3. 
I am directed by his Excellency the Governor to transmit to you herewith, in· ori

. ginal, a memorial from Mr. B. Burnett, a settler in the Albany Distri"';i.a which. he uses 
language so offensive towards the two members of the Court. of Circuit, Messrs. Trotei and 
Borcberds, that his Excellency has no alternative but to desire that you may be pleased to 
institute proceedin~ 'ag:ainstthe said Mr. Burnett, for defaming those members of the 
worshipful Court or Justice. . . 

" I have the honour to be, Sir, your obedient servant, 
. D. Denyssen, esq. H. M. Fiscal. '. . (signed) C. Bi1'4l • 

"To His Excellency the Right honourable General Lord Charles Somerset, Governor 
of the Cape of Good Hope, Commander of th~ Forces •. ~c. &c. &C. 

"The Memorial of Bishop Burnett respectfully sheweth,-

U That the judi~ial conduct of causes in which your memorialist has been engaged' before 
the last Commission of Circuit, and from the deeloions upon which he has apl'ealed; leaves 
him no alternative but to claiin· the high protection of your Excellency, if the safety of his 
property, his character and his life, may be esteemed considerations worth struggling for. 

" Founding his proof aloue upon the recorded proceedings· of' this commission in sundry 
actions brought before it by himself, and Robert Hart the bailiff, at the' Somerset Farm, 
your memorialist has no scruple whatever in accusing the members of that commission of 
prejudice, partiality,.and a corrupttJioiatioTi of justice, accusation. he is .. esolved to lay furth
with. before His Majesty's .commission~rs of Inquiry and the Secretary of State fur the 
Colonies. . . . ".' 

" That your memorialist" appellant in sundrY' causes to . the high .pourt :of A\lP'~tWt, 
solemnly protest. to your Excellency, as the highest judicial a)1thonty, against the com, 
petency of .any c!,urt of judicature' to try the said causes of w.hich Messrs. ~~r and 
~oicherdsare, a componept part; and that. your· memorialist wiIlsuifer· judgment to pass 
against him by default in the event of such causes being proceeded with before any tribunal 
so constituted. ' "., 

.. That an inquiry, upou the authority of the said members 'of justice, into an aecnsation 
of Cbarl.s Stone, " shopkeeper of this town, that your memorialist is a fraudulent bank.. 
rupt, prioda the legal establishment of Buch bankruptcy. and while the question, by. their 
?"!'" ~eference to the full. be~ch ,of justice at Cape !o.wn, is still pending, is .. m,!"i~est 
lDJustlce and a wanton assassmatlOn of your memonalist's character, tending to prejudice 
the causes wherein he is appellant, and to forestal .. corresponding judgment. . . 

" That the whole history of the law l'roceedings in whicl1 your memorialist has been 
engaged during his abode lD this· colony IS one of flagrant· injustice, of legal error' and per 
version, of inconsistency, of extra judicial procedure, 9f scandalous oppression, an,d of 
intolerable persecution. . . , 

.. That your memorialist, deducing from the premises, denounee., the .aid membel'S of the 
worshipful the Court of Justice, Messrs. Truter and Borcherds, as persons morally dis-
qualified to fulfil the sacred functions entrusted to them, and prays'-"- . 

.. That your Excellency will b" pleased to order a reviswn of the proceedings before 
. the bench of justice at Cape Town, with a view to an equitable decision upon the 

evidence ah'eady adduced, and your memorialist will ever pray, &c. . , ' 
. (signed) .. B. Burnett." 

" qraham's Town, ~d December IS23'''' . 

No. ~.-Containing, a, letter (10) from the landdrost of Albany respecting a summons 
served on the defenaant in person; b, summon. itself (11); c, decree of the Court for 
a summons in person against the defendant, being as follows ,-. . 

. .. '. ./ .. Friday, the 19th December 18~a, 
.. ··Present..,..Messrs. J. H. Neethling and R. Rogerson,commilsioned members of. tp,e 

. , , worshipful the Court. of Justice. 

" D. Denyssen, es':!. His Majesty's fiscal, having appeared. before. the afore-mentioned' 
Commissioners, e>:~iblted a letter addressed to him in the name of hl~ Ex<:ellel\cy, ~
mitting certain wrIting ~ddressed to hi. Excellency the Governor! directing, him .to lDStitute 
an action against the sard B, Burnett for the defarnatory accusatIons contamed m the same 
against' the late Commission of Circuit, exhibiting for that purpose t~e said, address, and 
""'lu.sting, on the grounds thereof, a decree of personal summons agamst sard B, ~urnett; 
for Iliakina and publishing a libel tendin'" to vilify and grossly to defame the dignlo/ and 
authority ~f the late Commission of CirClrlt, which recently had their session in. the dIStrict 
of,Albany. . ..... . 
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P!'J>Eas RELATING TO THE . ' 
.. 'Whereupon, V\« e .. min.'ion Gl the Mid doc.. eat, the ftq..t Gl the R. O. ""'" 

HCIltor b~ beea gran~ ac:c:onI:ingly, u~. doae by th~ p_ta. A dec_ Gl ... _1 
81l11l111OD11 .. therefore l8IIlled agalDIit the Aid B. Burnett, ID onIer 011 a 'plOper dllY, which .. 
to be n~~ Monday ~'! weeks, to appear Wore. the .utting CommiMton« fur I,", rl\~ 
of reee>.nng commuDication of the act of accosetion relatn'1! to the above eb.,.,... on" hich 
he will be tried afterwards. . ,,-, 

~ Enract hereof to be tranemitted to Hie Majnly" fiocal fUr hie information and 
·gwdance. 

. (A true utract.) (oigned)" J. T. T.rgtJII. 
(A true tnma\ation.) (signed) .. p, A.m." 

d, Messengers report (IS); and I, anlwer of the defendant in penon himself, being or th'. 
JonowiDg tenor :-

." Meaaeogerofthe.Co~ . ., Graham'. To~, Dec .• ~lh, t8g:\. 
" In answer to your cItation dehvered to me on Saturday the tqth IIIstant, you wil1 notif7 

to the. plOper authllrity th ... t ~ shall formally protest against its legal efficiency, ... docu
ment mcorrect and unmte1llgJble. 

· .. Co~eeti,!g, h~wever, its purport, you will Ihn~ar\y notify, ~at I Ihall penonally join 
lleue WIth Hia Majesty's fiaetil on the charv:e exhibIted at the penod .tated, If praeticuble , 
and that the list of names at foot ie the evidence, in both, to be summoned in my bebalf. 

(Iigned) " B. BII,.,t.-
" Richard Satehwell,· with thirty-five more namee.-

No. 3.-Letterfrom the defendant in person to His Majesty'. fi.caI, dated the 6th Janual}' 
1824 (IS), contaming his excuse for not appearing on the appointed day. 

No. 4.-Letter from the colonial secretary to Hie Majesty'. fiscal < (4). enclosing an orr Ii
il&uou.to his Exeellency from the defendant for a postponement of hia trial, said applicatIon 
~ng as follows :-

" To his Excellency the Right honourable General Lord Charles Henry Somenet, Governor 
· .' . . of the Cape of Good Hope, Commander of the Forces, &e. Ike. a:c. 

" The memorial of Bishop Burnett, respectfully sheweth.-
.. That your memorialist, calculating more upon an inquiry into the merits of hi. charges 

against the recent Commission of Circuit than the u parte assumption of libel thereon, i. an 
much taken by surprise at the measures instituted by your EXcellency, as to conceive 
(abstractedly from other considerations) a longer time absolutely necessary for the combinecl 
labours of a journey to Cape Town and preparation for his defence, admitting copies of the 
proceedings of that commIssion in his particular had been Bupplied him on application. 
which has not been the case • 

• , Thai your memorialist. amonO'st such other considerations, has a right to demand polto' 
ponement of his trial, in the fact 01 his having to make importimt discloBures to Hi. Majesty'. 
Commissioners of Inquiry, whose retarded arrival on the frontier necessarily .ubjects your, 
memorialist to a corresponding delay in manifesting his obedience to ·the citstlOn of Hi. 
Majesty's fiscal, iUld the proud alacrity with which he would Bpring to court its con.equeneea. 
One, at any event, your memorialist would hesitate to lay before your Excellency if the 
ollligation of his attention to it was not equally paramount aud uncontrollable. 

· " Oil an application of 'four memorialist to Earl Bathurst for protectioD and redre •• , ari.ing 
out of the injustice and mtolerable persecution your memorialiBt has sustained throughout. 
the whole period of his abode in this colony, his Lordship referred your memorialist', com
plaints toJorthcoming CQmmissioners of Inquiry, with an intimation that tbey bad specific 
mstructions to investigate, if necessa'1' your memorialisi's case; and the eommuOlcation 
since. held. with those gentlemen is deCisive of their intention 80 to do. , 

" If then an inquiry 80 manifestly interesting, bOth to the government and your memo 
rialist. had not the precedence us~e and propriety has given to it, your Excellency, it might 
be expected, would find sufficient mducement to protract the day of your memonaliat's trial 
in the motives stated. , 

i, Althou.,.h in a colony where your memorialist incurs the risk of a criminal proseeotion 
in the sligh~st struggle against acts of .oppression, however arbitrary and flagitiou8, he .tiIl, 
undel' these terrors. cannot refrain from ·c8.lling your Excellency's attention to the illegal Bnd 
scandalous misconduct of Mr. Van der Riel, the sequestrator, throughout all hi. coneema 
with your memorialist; and praying, 

" That your Excellency will have the humanity to order some provision from the estate 
of your memorialist for the support of himself bnd family, the said sequestrator 
having neglected his duty in this particular for the last twenty monthe, and the late 
Commission of ·Circuit having encouraged a conspiracy against your memorialist in 
consequence, who from the ceaseless oppre88ion and persecution of the government 
has been without the necessaries of life for himself and family for many montba put. 

" And your memorialist will ever pray. 

" Graham's TOWD. 6th January 18~4'" 
(signed) .. B. Burnett." 

, 



CASE' OF MR. BISHOP BUR'NETI . 

• No. 6.~Letrer,trom the Itmd~rost of , Albany to the deputy fiscal J. T, Lind, e,s". '~ommu
Ilicatin~ that notIce had been gIVen to the defendant of the postponement of hIS tnal, '&tid 
containmg the defendant's answer and two reports of the messenger (15,) . . ' ' 

, NO.6.-Letter from th~ landd~~t of Albany, en'closintl" the m~senger's report: ,with the 
defendant's answer to the last summons served on him (16.) , , , 

" No_ 7.-Letter from the defendantin person to His Majesty's fiscal, insisting on the e><a-
mination of F. H. Staedel (17·) , 

No. S.-Extract of the records of the right honourable Court of Appeals, containing an 
order for the sentence of the Commission of Circuit against the defendant, and in favour of 
~bert Hart, being carried into effect notwithstanding the appeal (I 8.) , 

No. g.-Letter from the landdrost of Uitenhagen to the fiscal, respecting the summo~8 
served on F. H .. Staedel, and enclosing a letter from said Staedel,. the summons, and Staedel's 
1UJswer (19·) 

No. 10.-Summons served on the defendant in person to aP{lear this day (20.) 

II. Interrogatories for the examination of the de~end~t in person (gt.) , 

III. List of the witnesses (2~,) 

T!',:'Act of Accusation b~ing publicly re,,:d, the def<:"dant in p~rson is, i~fonned by the 
presldmg member, that he will now be exanuned on the mterrogatones exhIbIted by the pro
secuto., and such furtber questions put to him by the Court ~ the Court may deem proper. 

The !Illid interrogatories being put to the defendant in person, through the interpretation' of 
the English assistant, the defendant answers to the same as follows :-, 

1. What ,is your name, age, blrth-pl~ce, place of residence and calling?~Answer. ~ishop 
Burnett, thirty-sLX years of age, born In England; I have been put out of my dwellinO' by 
the Gove~or, and live now in Cape Town; 'a gentleman.. 0 . " 
~ ,I" ) I - . ' _ 

. A written paper, being a memorial from the. defendant in person to his Excellency the 
Governor, dated the ~d December 1823, being exhibited to the defendant, he is ",:ked,~ 

,2. Do you acknowledge to have composed and written this memorial, or to have caused it 
t'! b~ composeq. lind written 1-Yes, I did compose it, and it is my hand-writing. . 

'3' Do you acknowledge to have si~ed this memorial with your name 1-Yes; it is my 
signature, and it i. the original memonal which I sent to the Governpr; , . 

''4'. Do,you acknowledge to be guilty of the crime with which you are charged'in the act 
oi' accusation, and therefore, to deserve punishment 1 -Not a shadow of guilt. 

The fiscal says,-That as the defendant in person has acknowledged to have composed 
written;and sent the memorial to his Excellency the Governor, he desists from the defendant'~ 
farther examination on the remaining interrogatories, and also from the evidence of the 
witn,esses wh~ were called to prove the defendant's hand-writing. . 

, The defendant in pe,,!,on says,-That i~ affords him pleasure to have so far met the prose-' 
cntor,and to have facilItated the proceedmgs. . 

The witness, Franfoi. Henry Staedel, being called into Court and made acquainted with. 
the reasons of his appearance, 19 duly sworn; states himself to be forty-one years Qf age, that 
he resides at Uitenhagen, and was fonnedy secretary of that district; and thereupon answers 
the underwritten questions of the defendant in person, as follows:-

,1: Did 'you not tell me, when the Commissioners of Inquiry were at Albany, that the 
Commission of Circuit, which was then in the country districts, had been guilty of falsifying 
evidence, and that you had represented the circumstance to the Commissioners of In';l.uiry 1-
A1I8IDer. I never said any such thing to the defendant Burnett, that the CommIssion of 
Circui~ ~ad falsified ev!dence; 'I only said to him, that I had,s!,!oken w!th ,His Majesty'. ' 
CommISSIoners of InqUIry respecting the conduct of the CommISSIon of Clfcwt. 

, 2. Did you not send me word, by Peter Reteif, that you pal'licnlarly wished to speak to 
~e previously to' your s~eitlg the Co,?,~ssione,,!, of, Inquiry, on a .subject of the greatest 
Importanee connected WIth the ComnusslOn of ClfCUlt 1- Never.' , 

3. Did you not !Illy to me, 'that the Commission of Circuit, in recording what had ~n . 
deposed before them, had taken down the matter quite differently to what had been stated? 
-As far as I can recollect, I only told B. Burnett, that the evidence given in the Court of 
the Commission of Circuit was not taken down as it was given. 

The defendant in person says, .. I only wished to know this, and I have not any more 
questions to ask." . 

The memorial from the defendant in person to his Excellency the Governor, respecting 
the Commission of Circuit, and the'let.ter from the Colonial Office, whereby that memorial ' 
was transmitted to His Majesty's fiscal for prosecution, are herellpon publicly read at the ' 

, request,Ili the, defendant in pO(Son., 
431• M 3 The 
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The defendant saya.-Thalhe q Dot able to malr.e hi.cleCenc:e befure he baa aU the doc .. 
menta from th. diJferent proceeding. carriecl OIl before th ..... t Commiaion of Cin:llil, u.l 
that .. soon .. be .hall have ~ived them all. he will make eYef'J posaible heste to p ... puo 
bimself for hia defence; but that he &ball want al least a month after he bee got the "bol. 
of them. . 

The presiding member obserna to the defendant in pel'1!Oll. that the term granmd him 
was not on the grounds that he sbould be put in ~ion of IUch a numoo.. of documents 
.. be might cboose to call for; bot that that term .... grsntecl bim without thereby acknow
ledging tbe necessity or utility of all those docnmenta for hi. defence. 

The Court declares the investigation of thia case closed. and ordera the prooecutor to pro
ceed fortbwith to hi. claim. and to make sucb cancluoion .. be may deem advi.able, accord
ing to the nature of the case and the laWi of the land. the Court reaening to itaelf to dilpoM 
on the defendant's request for a term for hi. defence. after the liac:al .ball bani mad. biB 
claim. in sllch manner as tbe Court may deem meet. . . . 

His Majesty's fiscal bereupon says for claim.-

W orsbipful Gentlemen. 
The cbarge brought by Ine against the defendant in person is, tbat of having, in a 

criminal manner. com£osed . and presented to his Excellency the Governor a dp(amatory 
writing, tending to vilify the judicial authority bere in general, and in particular that of the 
last Commission of Circuit. which was composed of Messrs. Truter and Borcherd"; in ou. 
word, of a libel. I have already observed, In similar cases as the present. that the Dutch 
law, I mean the law of tbe former United Netherlands, i. the touchstone on which we mud 
try whether the charge of libel be grounded or not; it baa •• it were been born with the 
colony, and for this reason nourisbed here. I have already remarked and briefly demon
strated from the law, that, witb re~pect to libel, the Dutcb lawis referred to the Roman law. 
wbich su]>plies ita place. This doctrine, on which I will not at present ~.xpatiate, i. here 
particularly applicable, as 1 shal1 proceed to shew that, notwithstanding the memorial wl.ich 
constitutes the subject of this prosecution is seemingly a memorial presented to hi. Excel
lency the Governor for a redress of pretended (rieVlPlces, it must stil1 however be conoidered 
8S a libel. Were I to attempt to deduce this from the English law, bowever wel1 adapted 
in many respecta to guide the judge on a question of libel, I should meet with dilficultie •• 
which. as I must fol1ow the Dutch jurisprudence. wil1 not now obstruct me. Perhaps it 
may be said that every Englisbman has the right to addre •• tbe King and hi. representatil'e 
by memorial for a redress of true or pretended grievance.. The so highly valued right of 
petitioning, which by the 1st of William and Mary, B. !3, c. ~. it sl10wed to the lubjeCIJI oC 
Great Britain, and quoted by Blackstone in hia Commentarie •• book I, p. 143. ought be 
opposed to us, as a peremptory ground of opposition against thi. criminal prosecution; but 
although the inhabitants of this colony are entitled to tbis ri$ht within reaaoaable bounds. 
the abuse thereof however. for the purpose of calumnisting, 18 liable to a criminal pro.ecu
tlon for a libel. In order to prove this. I shall refer, setting aside the English law, which l
have merely mentioned en passant, to the Roman law, which is to be considered as a part of 
the Dl1tch law, and especially in this respect. The learned Voet. in his Commelliariif 
ad D. lib. 47, tit. 1 0, ~ 10, gives a description of libel almost in the very words of the 
Roman law. as itis found in Leg. 15. ~ 29. D. de ;'!iflriif. He .aya, "lileri'lnjuria fit Ii quif 
libello principi vel alteri data lamam aiklYru imectatmjutrit." Smce the reign of the Roman 
emperor Adrian, it was a thlOg by no means unusual with the Roman. to refer their pri
vate disputes to the decision of the emperors themselves, by presenting me1jlorial. for 
redress. Such a memorial was called a Libel; the same as the word libel in a good aen.e i. 
frequently used in modem .times for such writings. It happened, the .ame as now. that under 
the pretext of obtaining redres. for some alleged injunes. luch memorial. were addreoaed 
to the emperor, and also to some of his magistrates. to whom was given tbe right to decido 
in the emperor's name on tbe complainta of his .ubjecta, which memorials were full of 
slander. One thought himself safe under the usual cloak of grievances and complainta; " for 
how was redress to be obtained in case one migbtnot address the emperor, and if one might 
not freely, and withoutfear of punishment, lay hi. grievances before the highestauthority in 

, the country 1': And in this manner the slander was propagated with impunity. But the 
penetrating eye of the Roman jurisprudence IIOOn saw througb the fine spun artifice, ant;lit 
was accordingly adopted as a law principle by the Romans, that even if the memorial were 
addressed to the emperor himself, and that it (only) appeared to have a tendency, not to 
obtain justice but to defame private persona, it should be considered and held for a defama
te.ry libel. and should subject the author tbereofto the well-deilerved puni.bment for inj!"'Y" 
..... Vide Le~. 15. ~ 29. seq. C. It is here the proper place to remark. tbat the libel which II 
described ID various ways in the Roman law, and at one time is calledfamom.libellu •• 08 in 
the litle of the Codex de lamosis libellu, and then famo.a ICriplio lihellorum, i8 alao called 
libellru alone, as in tbe tItle of the Codex Theodosills de famolu libellu, and in Leg. 16. 
lit 29, D. de i'duriis. Then a~in liber or libellm ad infamiam alicuju. "riptu., as in Ii! 1. 
Just. and L. 5, ~ 9, D. de i,!jurii" and the Like; mostly, (the same as in. the Roman raw 
aiTeady quoted, L. 15, ~ 29. D. de i,yurii.), in a general sense, when it containa all kind. of 
·written injuries, and also tbose under which tbe writer has put hi. name. But it is alao . 
takell in.a more.confined sensei' and is understood ()f anonymous writiogs, prints or pictures •. 
&.c. tending to defame private persons, as in the two titles of both the Codices of The~o- . 

• IUII 
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aius and Justinian, th fa11WSis libellil. But 88 it is not taken in this sense either by me or 
by the expounders of the Dutch law, J shall refrain from treating on libels in such a eo1lfined 
sense.' ' 

The memorial presented by the defendant in person to his :Excellency the Governor is· 
subscribed by him with his own signature. He openly avows that be wrote and sent it to 
the Governor; but it contains the calumnies stated in the act of accusation, and therefore 
Comes within the tenor and meaning of those defamatory writings alluded to by Voet. It i. 
true the purport of the memorial, as it states, is to obtain redress; but on what other 
grounds than on those of the most pernicious calumny which can exist in society, a calumny 
whereby the foundation of the entire edifice of a peaceable and good government is under
mined 1 for who does not feel that when once the inhabitants are deprived of their confi
dence in the honour and integrity of the judicial authority, it becomes nothing else in the 
eye lIf the public than a system of artful oppressions; that nothing more can be safe; that 
the .. i. no longer any security for )lersons or property, as soon as the judicial authority iii 
open to corruption, as soon as the Judges listen to any thing els .. than the dictates of their 
judicial ~uty and of an unJ;lolluted c?nsci~nce? So it would be in. this their unfortunate 
country, m case the accusations contamed m the defendant's memonal to the Governor were 
true. And who does not now feel instantly that it was well done of his Excellency, when he 
was pleased to transmit that memorial, so unprovided with any proof, to me for the purpose 
Df prosecuting the author for his defamation. Not having been prepared to prove such 
enormous charges, he could not have asserted them without being guilty of calumny.Pre
judice and partiality maYJossibly exist, although seldom, without bad faith; but to accuse 
his judges of an intention • a corrupt violation of justice, hereto theieshould have been pre
vious proof. In what now does this proof of the defendant in person consist? Only in the 
recorthd proceeding. of ti,. Commission of Circuit in sunary actiollS hrought hefore it by himself 
and Robert Hart. With respect to the culpability of the defendant's olFence, It is not 
necessary to expatiate; for so much has been already said in the case of Edwards, that it is 
almost superfluous to aid· any thing more here. We have shown, on that occasion, that the 
measure of the punishment depends on the arhitrillm of the judge, and that he is to be guided 
herein by the more or less aggravating circnmstances that have accompanied the crime; and 
these circumstances, in the present case, are certainly of a most aggravated nature. A charge 
of a whole heap of grossly bad acts'is contained in the defendant's memorial; acts committed 
by it Court, wbich, from the nature of its establishment, requires the strictest integrity. 
A judicial commission, acting by public authority, does the defendant thus dare to attack 
in _ the manner SO amply stated ID his memorial, and lie dares just as shamelessly and 
impudently opeuly acknowledge his olFence in Court. Were the defendant in person a lUan 
of property, perhaps a fine ·could· be inflicted; but this lIVould be .noplW.ishment for the 
defendant: he is insolvent, or at least his estate is under sequestration; and it is for this 
reason that I consider myself obliged to conclude against the defendant in person, that he 
shall be banished from this colony and the dependencies thereoffor the term of five suc
cessive years, on pain of more severe punishment should he return within that period; and 
that he shall be confined in some secure place till an opportunity olFers for his being. sent, 
away; with condemnation of the defendant in person in the costs and expenses of the pro
secution, or to such other greater or lesser l'unishment as your worships, ill good justice, 
shall deem meet. -

The Court grants the defendant in person a peremptory term to Monday the 23d August 
next, in.order to make his defence'against the claim, so as he shall deem advisable. . 

Thus done and decreed, day and year as above. 
(signed) J. H. Neethling. ' 

R. Roger.on. 
In my presence, (sigued) D. F. Bennange, Sec.. ' 

At a Court of Commissioners, held in the criminal case of D. Denyssen, Esq, His 
Majesty'S Fiscal, R. O. Prosecutor, v. Bishop Burnett, Defendant in person, on 
a charge of Libel ;..:....on .. . 

_ . . _. . M9u,day the 26th July 1824. . .. ' 
. MR. J. n. N EETliLlNG, the presiding member, communicates that he had last Thursday, 

the 22d instant, received froD). the secretary of the Court a letter of that date, addr<lssedto. 
the latter by Bishop Burnett, the defendant. in person, of the following tenor :-

" Sir,· .. •• Cape Town; ~2d July 1824' -
0''' As I understood the Commissioners, upon my trial for libel, to intimate that their' 

decision would not be influenced by any thing I might bring forward in mr defence, and as . 
that' defence must necessarily embrace· some very· serious charges ag81nst the Colonial 
Government, I have come to a determination, which ll'equest you will make known to the 
Commissioners forthwith. . . . . 

, ". If those gentlemen, upon the merits of my case, 88 it now stands, will accord- the fuil 
claim of His M'ajesty's fiscal, and the Executive power will order the sentence to be enfOl'ced, 
I am prepared to receive the judgment of the COUlt whenever called-upon,withoutoft'ering 

. "ny defence whatever. . 
4.31-. ·M ~ .. . .. 

;: I 
"My 
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" .. "'My obi.' t iDwiAhillg CID..-in 'ttte. ~ U. mf.t.tv~ that ir wiIoth'·'''~I~;I. u.n.. 
!templated mayn~ be Mbjected eo an intl!rmi .... bIf' il11prioOnDlf'ftt ,.ith041t ."n'lriug. it! my 
, de~ t!tat .. ~ IlDpfllOnmeo~ _Id be 8~ I1I\JI"'I ; ,lD1d I ('aMidl,. ('(II\f"".,· tlllU, 
lOnce Wlthm the walla of your pnsoo, I neftr tihlJat.f h~t 10 q1til tbem • ith iiie-. ' ' .. ' , 

. -. -rl 
.. I have the honour to be, Sir, your obedient IIOrnnl" , " 

(signed) u n. Romlcll.-
.. J).. P. Bennuige, Eoq." " ' ' ,c, "" , , 

i ' . ~ . ,1·, . :,- . ,. ~ i , ,"' ~:,. 'I 'I t,·; -""1 

,'n, That be had eommnniceted the contents' of' said 'lettl!r to hiscoadjulor,"Mr. R.'Ii" .... ~,~)n 
rorder thatthey should now dispose thereon. ,," " "I , : ' " 

-1 .,. '. .. . .' . ".' ~'I ," '~'Ill ",1" '11111;''' 

, , .Having deJibel1lted ,on the req..-t of the defendant in pe!'MD contai.ood ill ... 11 JIoUIIr, 
\ reaolveQ ,to inform t~e d~fel1dant in penon, and he is Ilereby informed tlOftII'(\injtly. til .. dI, 
"~urt,, WIthout en&erin~ mto any ellpllUlBtloo ,"h~ a~ to the liRe th"J iDtend to pulfte 
~4eCl.dlDg on the mente of the preMn! cnm.iaaI. proaecUUOIl of Hi, l\Iajftlty" fiIocal _. 
~e,de.filndant in person, oa .. charge of a libel. nr without ~ribing eo the defendool in 
Id'f'l'BOO anY lither or fllrther mode of defence than that "h",h ill decent and to the yonint, 
".e"ert.helessleave the defendant in pereon at liberty to antioipate the 1'Otemptof)' ..". ft, 11M 
for making hi~ defence; and in this case, ~ ~". timely information thereof to the Hl:not.-y 
of the Court, 10 order to enable the CommIssIoners to appoIDt a dey for the purpoae, of which 

ltbt> dekndant in person shall then he duly informed: ' 
n~,I'nJl'-''''' .. "'.... \.,,~ 
~<, ,Ar!..,ex~t.hereof, without reslUIlptioD, to 1M granted to the defendan. in penon, for Jii. 
~'1Ilatllm-,u4. guidance. ,,' , , ," ' I,: . ! 

mil,:> , ;,,,;'" ': ,',' ,(A trueer.tract.) , ' " (signed)' "D. F.lkmIlingi. 8.0.' 
.'~tt:J.)~t') , ,r ',1 .',- , ',. I ~ , 

5d~ II 1.tJ I,_.:,~ .' 'I J ., 

jl1BECORDS held: before Messrs. if. C. Flach (acting for Mr, I . . H. N eethling, '~ho it qn 
XIt.;'the'Commiasioll aC Circuit,) andR. Rogeraon, commi88iOlled membenl frndl the' W'*
d":JJ,shipfulD~ of Jultioo> in. the Case ,Of llia Majuty" Fucal WnlUS Bi,/rtIp, Bqt"ttr, 

Defendant, 10 person, on a charge of Libel. : ' ", " " '," I 

,,,,,,1,. ,,., 0'-' " ",,', ;, , \' r" I,' "f "Tueadan ~I! ~Dth August "Bz4· 
,--?;IUS ,CaBe having beenadjoumed .byresolution,of the Coult,nf ~mmiIiiOllet1l. ij\t1W 
~!30IhJuJy last, to the ~3d mstJmt, ,10 ord.er to ,alford the ,defendlmim peniOl1" ~_bIe1o 
P.ls"request" anopportumty ,of makIDg his ,defence ,agamet thsdiBcal'",chuJD.I',but, the 
il,e(c:.udiult having, however, anticipated the term by b.ia leu.ee.(83') 'Of ,th •• 6th ad -.8dl of 
lJl1N ~1Ln4:I2.cl, iDataJ1.t",the ~e JIIW beenthere{ore ,brougb"',fonrard tbr"fnrthtl"hearint 
this day. ,', .. -' ,_. ,",J. ~,jf l)lf'.I;1r;ot'H )l~"!'iii,,~'llJ 

"'~ Maj~y'l fiscal , havmg taken his seat, and the defendenll oiD"p'r1IOIi appeM'.a,''the 
illtt~r E~O!l~eds tel his defence",and 8ay. aa follows l-- , " ",' "" .",' ."", " "''''''1, 
~w:1\S 1,' dec1i~e maki,,;g any defence against the chlLrge~' up~n' wbi,:h'1alll./~~ig;,;;J. 

, I' shall occuPY the attention of the Court nO further than will be suffiCleDt to 11CCO~, tor 
this det~rmlDation, and give a very brief reply to the argument of,lIi. ;MajClty"6.01S1 m 
ae~vat,lOn 01 the offence. , ' " .. , ' '"j,!,", 

~:1s'The learned gentleman, as well as I can collect from the translator, tnfure"l1 hi'acllihtt 
with arguments' derived from his favourite authority-the Roman laws;' over, which' he 
glances bis eagle eye,from Romulus to the extinction of the empire, in Beareh of tn'actmentJ 
w~~e,,!,ith' ta, crus,h a, persec."ted settler, in, a land unk~own to t~e peop,le whose judicilil 
~8c.Jplme he 18 8G alllllousto IDtroduce! It IS very possIble, that In IOOKID~ o .. el' our own 
lltatute book we may trace, in various acts of the legislature, a spirit stronglY analRguu. to 
the modes of {;hinese domination, and their very framen wily admit that they constructed 
th_ from, the doctrines of Confucius; but would that justify the King's attomey-gcIJcral 
in <Dnsacking the whole Chinese code for authority on which to convict a man lie wa. 
prosecuting on a charge not cognizable by the laws 0' his awn' country I Aaauredly not; 
fIJld 1 maintain that His Majesty's fiscal is precisely aiming at this abslirdity. . , ' , 

. . , .' . I 

"''''He states that time was before the march of .-civilization ha.cimade the diaol08UM of 
truth harsh and uncourtly, when a Tribune, a Pr ... tor, or the Sovereign himself waa acu .. 
sible to t4e complaints of the subjects, though couched in expressions of sevel'" crimination 
and ~Use; hut that slibsequent regulations rendered tbe same course of petitioning criminal. 
l>ebarred all I am. £rom any access to. his allthoritiee, I have only a very di8tant-recollectioo 
to.rely upon; hut this, I think, ,will warrant m,e in saying, lha,t the li.ocal is 1101 jU8titied in 
~tJ;UJ;Jing, this circnmstance to my prejudice, unleHs )J,e. ,cou,ld, produce 80me specimen' ,of 
what, the ,Romans did and did ,not consider libellous" ~nd thus eatabli&hbycompnri80n the 
charaCter of the memorial before the Court. "It may" for aU,pht;be 1'1TOYe& to the contrary, 
"l~ as .iusceptib!e of the later, as of the earlier'·COlI&l.!'IJqtioQ.', c ,", "'" ", " 

:l,w It iltrikes'me as a very neCeB~ary question ',to'lisk:\hc flsOOl;'1iy '",'hat 'laws 1 am to te 
triM l' 'Not,l>y~e ~n, ~li~b,',fo, t~h,er~~e can, ~ii« ti~ aut,ho~tY',Iw,\Iate, v.ef for this pr,?c~ejlj% 
l'>utchlaw lie taCItly ~dmltshas nd exuttence;'!;>Y,tb! n<;ce""ity ~eJay'~ under 1!f!'~vJYlDg t)J. 
ob1kilete ~8.ct~ents,.otnearl'y ~wo ~ousah~ rea~ ~!f.~d,'Pft. ul!!~n"W!. pther ~~nct!.ol! t~ ~I~ 
olWIYClipnl?e', and'mtli nO'j1l8f.ifi,i:atJon bilt 1i1l(knowle~ge th~f proVIded be t~m!,~ JII~llQI~lt 
.gainstme, no matter bow, he IS tolerahJy secure of ImpuDlty and approbatIOn; but),WlII 
~'" . ' kll 
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. tell His Majesty'. fiscal, that such a departure from the dictates of equity, of justice, and 
.of common aense, is not to be tolerated; that he is bound to define tbe law b)' which I am 

• to be tried, and that if he can find neither precedent or authorit~ for this prosecution in the 
conatitlltion of England or Holland, to one of which countries this colony must be tributary, 

'he i. no more entitled to rummage in the Roman code for grounds whereon to convict me, 
than he is in that of the Calmuc Tartars. 

'. "The constitution of one country is formed from the constitutions of other.. which have 
preceded it in the march of time. Wisdom rejects those ordinances which are bad, useless, 
aud inapplicable, and adopts the salutary and the good i hence to Saxon, Norman, and 
Scandinavian legislation we owe the constitution of England, and to the celebrated Justinian 
code the Dutch are indebted for the basis of their own; but those adoptions are, in neither 
case, mere transcripts, they have all undergone modification. England is governed by laws, 
if not indigenous, at least naturalized, ana so likewise is Holland; and in neither country 

· would a public prosecutor be permitted to work the condemnation of a defendant by' the 
application of some abstract principle or practice of other countries not formally adopted. 
solely on the ground that they had contributed to the constitution of his own! In other 
.words, would the attorney-general of England be allowed to conduct a prosecution for libel 
according to the forms of Danish practice, merely because some of the laws of Denmark 

,were amalgamated by Canute with the laws of England 1 

.. 'But if the fiscal is allowed this discursive range for the materials of his attack, I should 
. be permitted to qllote my Roman authority also, and tell him that by the laws of the Ten 

Tables, the very elements and basis of the Latin constitution, . deportation was 'not inflicted 
for libel. The' only punishment awarded there'fur scandal. in all its ramificatiomi, was 
a good cudgellin~! Not that I reproach the learned gentleman for having l?referred a claim 
of five yeal'S bamshment, rather than a sOllnd flogging;, especially when, m his executive 
character, he might have been reduced to the difficUlty of inflicting it. If, however. in the 
records of Roman J'urisprudence he can find any authority for this claim of banishment, 

'I ask of him to pro uce It, and the" I shall resist its al'plication to my case, until he clearly 
establishes its adoption. by the legislature of Hollan.d. mto the body of those laws by which 
the Netherlands are governed. . ,. 

u In looking over the Dutch commentator Van Lieuwen I find very little on the 'subject 
· of libel; from which it may be inferred, that corruption was le8. prevalent In his days, or 
· that the trnth was permitted to be spoken without entailing persecution.' N evertlielesti, 
he i. sufficiently explicit as to the right of petition. He says; , If, through ignorance in 
'a judge. or otherwise,an unjust sentence be pronounced, the judge will not be responsible 
for it;, but those whO think themselves aggrieved thereby will be obliged to avail themselves 
.of an appeal, or the higher jurisdiction of another judge,' . , , 

,:,', Is it possible, Gentlemen, to require It more lucid definition, than this? If. nb matter 
from what cause, an unjust sentence be pronounced. and for which iniquity the judge is' in 
no respect responsible. (an exception which enhances the right of the s~ject to petition 
tenfold) the aggrieved party mar avail himself of an appeal, or the higher jurisdiction of 
another judge; here is a discretionary course distinctly laid down, which course, thus pre
scribed by the laws, .J scrllpulously followed; I did appeal, but finding, in spite of numerous 
applications, that I could not obtain copies of the vanous ,trials in which I had been engaged. 
indispensable as they.were to the conduct of . such a'ppeal,.I exercised that.discretion the 
'law allows, and sought redress from' the higher junsdiction 'of another judge." In what 
terms could it be expected I should address the judge 1 I had to complain of injury. It 
'became necessary to ,set forth that injury., Seven actions had been tried by these Commi ... 
. sioners, thus said to be libelled, and each action contrary to evideuce, to the facta ,adduCed, 
'to manifest equity and cQmmonjustice, was decided against me! An ei~hth, whereinl was 
'defendant, was of such palpable malice in its origin, and of absurdity in Its complexion, thli.t 
the Court was compelled to ~ve sentence in my favour, but it nevertheless amerced me (the 
winner) in the costs! A nmth, in whose. decision the whole of the foregoiug would have' 
been inevitably merged, and which it was clearly manifested to the Court should. with any 

· regard to justice, take precedence of all the others, was wholly unheard. and referred to Cape 
Town; while the former eight, entirely originating in the melits, and dependent upon the 
issue of this uinth .. were absolntely decided upon, .... if that ninth had been tried'and sentencQ 
,pronounced against me.' These proceedings throughout were also characterized by the most 
fta"arant indecorum and partiality in these judges; every plan that could possibly oppose' 
my chances of success was sedulously adopted; my opponent was allowed to be made the 
vehicle of personal insult, and a ruffian was permItted to brand me with epithets in open 
court, as unfounded as they were detestable. How,· let me ask, could I characterize this 
flagitious aggression to his Excellency, but in terms adapted to it? Would it.have become 
~e, with a specific ":cCusa~on .to ad~~ce. against. these .men, to h~ve .modified that accusa.. 
tlOn; thus IIpproachmg thIS hIgher Junsdlctlon WIth a he 1 I lDamtain. and I am prepared 
to prove, that the whole tenor of the" conduct in my particular, IDIlI a corrupt violation of 
justice, morally diB'l.ualifying them for the discharge 'of those sacred functions with which 
they were so injudiCIously entrusted. In what other langu!'lle could I then express my8e1f~ 
I had to complainofinjustico; how conld I possibly effect this, bllt by stating that injusticetf 
I had to complain of manifEst corruption, of venality, of favouritism, and (that most execra.
ble of ita kind) judicial oppression. and I glory in having distinguished them by their proper 
appellations. . ":'.. . " , 
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,.PAPERS IlEIATINQ TO TUa. . ' 
.!.' The Coud wiD permit _ to pU au. 10 abe ...... fiIICIII IIYJ1O'hetioall,. & ... ,..1 

IIad cINc~ eithV of ..... jadllW in die cca.u..ioa of mud .... "',. ... , ... an. cMhw 
ofi'eace ~loat the Iawa, ~ I b~deaClIlllCed ~eir ~t, bA. a trOCJd nt;eat, eo • uo. • ...,.. 
would hiS Excelleocy lIaft mn&wted a en,"laaI ,uoeecu!ieG agaiaa\ _ befen a..-.rtaia.::l 
~ ~tII, ~ falaeh-I of m, charge 1 and if -. ",bat '*-_ of u.e equi~ of hi. l'iUC 
109 In thl. matance 1 The _ ant bere entllel, parau.J; DOl • aInJcM of di.tinat .... indi
cates a different course for hia adoption. uol.,... the aable robe of justice i. to .. nctif, enD ... 
toi!,)" and belX!"'ethe panoply ~f the foul~st dead. nnder tbe ereatt'd Heuen; and yd fur 
domg that wlncb 8elf-preservatlon. ccnSClence and respect for the Iawl ~ .. ired of m., lam 
thteatened with eve yean banillhment /mm the colony • 

• r l' . ., - f 

• I am well aware th!,t it baa I~~ been, the practice at the, Cape .. try the eoI011ie. b)' 
Rom .... DutdI or Engh.h IaW1l, mdi_lDlIIIltel,.. adapting d ..... pnce to the relative _ 
~ty with .~ich they IDII.f be Bpf>lied to the ~tiye _I bo' .. this pft1'08tero. ayetaal 
!*e. i~ ~~ to tbe tolera~on ,of the II?lo':"I"', and not to, th~ fal!'teat ~hadow of a right 
m the JUdiCIal body .hn so atbitranly elrel'Cl8e It, I baYe no halltatlOft 1ft teUmg H I. Majeat, .. 
tiot:al that this alo~l! II ~ monltrolll ~olatio,o of justice, a ~raion of del~ted power, and 
an wl1tamlhtabie Inft8IOD nftheaubJccta nghtal! We haft It here on record.lbat th.public 
prolllCUtoi, deapaieing of a llOIl-nctiollllPOO Dutch or English atatutu, or the baltai'd pr0-
geny of both,-the Cape Gazette prociamationa,-ean only attl'mpt to Iegaliae the buaisb .... n\ 
of a British .ubject by the authority of a Roman pandect ! We ha .. it al8() 00 record. lbat 
duse. are alike decided by the ltoman DutchJ or purely Dotch laws; and I am p .... l'ared to 
mtnish ¥'1 ~ases within the limited I'aDge of Iny oboefY9tion, that hUG been odl;:;:r" by 
Blackstohe. Ctlmmentarres alone! What shall he said of soch a jlldiClltory 'To ." the' 
emphati~ phrase of the first talented man in this colony. 'It'l An aliasb I' .. mere hodge-podge 
of inconsistency, tolly and injustice, and wiU, J make no doubt. be ao eatimated by that aug ... ! 
ttibunal before whicb ita victims must inevitably appear. There the local politica of a pro. 
vince wiIl constitut¢ DO degree of innocence or guilt, and the spirit wliicb DOuld ~.i~~ 
'opyression, or the patriotism 'Which could uomask ,ita motives, "ill be exempt .tike Cr\/IiIA 
~futl!tions of turbulence and disaffection! . ' 

. "I·st1all now proceed to show tbe learned fiscal that be is all along In elTOr, ud that tM! 
,!~sy. h'!ppy, dilJ!liJied froit!OD ,of his callin!\:, is not l? ':Ome into this Court (howeyer officially' 
l'limpered) .t6 'Hole 'ont 'Ius mercies at hiS lIIaledlctJOnaat pleasure; and thnt the acal .. 0' 
life'c:Ir'deatli, BO long his hahitual poizein ~eighlog the destiny of slaves or HottentotB, II 
'flllt lb be 'the blila1l'ce to which' British gentleman-II subject, \\'hatever may be the .pecilic 
~vit'9: lira. g~caus«! 'cnrshe~ ,by oppre,1!8io~, ora bad ohe'8up\,ort~d by patronage.' Ih 
o:cc(julitin~ to hnn tot these oplDl(jnil, ~ W. III give a mnch better 8utM"t,Y than the Roml'll'lt.; 
'to Wit=tlfe 'PaHiaine1rtaty Jtepoi'ts of Orea:t Britain; if this will not .atiary him, 1 will oWe\' 
him' the Common and Statute Law of th6 land, lind, if then not convinc~d, 1 truBt his 
appe'-nce fOr 'tIllq'neatiimable. Iilttbonty' lI'ilI b. fully llppeased .hen I 'l'IIfer him to the 
lQinllltry of England. From eitller of these 80_ he wiH leam, that a Briti.It-b«n IDbjWt 
/larries his constitutiOn about him in every paR of IIi, Majesty's domiDibtl l1li hie inder_able 
~irth,:"ight. aha that '!n bases, fIIfecting his life, hie libert.y <?" hi. fiti! fame, he iaentitlell to 
be adjudged by tlte laws ,of hili oW61lOnntry. If IDcll then 11 the faCt, nnd I defy tbe learned 
gentle~\Ioll to c~n~:oveR it, I will yery: 1!~ convince him that I have JlO ~ore balin._ to 
Ite, IWlllgned iI.~ tblB .bar. en a eharge of libel than Lord Charlea Somerael bi.awelf.,. " ' 

:1, 'lI~U, ~l ',!,1!\f courtier,in.'hl' t>lg~st bf'tlie Laws oil Libel says, "~I!~lalhtifFbroog~t 
lui'al:tlon agatnst the defend'ant lor a lIbel, and declared, among otbeHhltlg .... tbat he bemg 
\1c"'~~~':'eral't(j t~e Bis,hop ~f L~c6hi, ~Ile. defendant ~ad c,aused ~ be printed , I'eti~on t;o 
f~rl\a~~n,h.ch~rglDg hun .Wlt~ d,vers cnme,s. a~ eitortio.n, ?PptesSlon, and corroptloq, I';' h .. 
tlffiCll!, "Tile de.~ndtint Justllied.the pubhcatlon, and l';'8l8ted on ,t~e t1'u~h of the .ubJect
fnahetoT ,'!'e pellhoi\.', . ' :the acbo~ was holden not to be, ,the peb~on bemg the hece"~ 
il~d usual mode of complamt to. P'lI1'haoient for the redress of any ~evance.' -Lake fl. KmS. 
1 ~lili(1. 121. ' 

.~ , Lord ftansfield ,ecognized and approved the doctrine laid down in this caae, ill Aatley 
v.Younge. '~DO !hattet which is stated in any memorial or petition against the conduct 
01 m3tfis~te.s O:l public officers .hall be doomed libellou .. provided ,it be done. IHmII. fide. 
with ,a view of )'It.wning redress, and likewise tbat it be addresBed In the proper Ilhantllll 
hy \Yhich auell redl'e8. maY' be had I that is, to the peraona who may be preeumed to hev. 
po",:er to give s~ch redress.' . 

. I, Is it ilossIb~1 $illltlemen, ~ have a right more distinctly and satis,factorily ,laid d~ 
lind that as attaclnng to a nation beyond all othera remarkable for Ita severity agam •. t 
libellers .. and can any case be more in poin~ than the one hefore you, with the contingence 
inaiiifest\y contemplated in this convincing definition! It is here evident, lbnt with tbe 
mali!: ilcl'Upulous and nice attention I have only followed the suggestions, or rather obeyed 
thedictatea of the laws of my country, and that, so far (rom havmg acted illegally, or even 
violated propriety. by\vtiting. this mem<?rial, it is ~is Excellehcy the ,Goyemor whobu 
~~lIteoined ,the,laws, by '»tacmg me unJustly at this bar~ and neglecting: to redren III)' 
wrongs, 1I'hicliln duty he IS bound to do as the representa~ve of my Sovere.gn. 

;-!' Rolt' furtiulll SayR, 'As when the defendant. being ..dep~-goftJ'1lDr of· Greenwich 
Ii,?spital, £o'!.'i>iled alid Wrote a large volnme., ofwhica he primed several copie., containitJ« 
an account ,of the abuses of the hospital, and treating the characters of maoy o£ the officsrtl 
~ '.. ' .~ . " of 
~. . . 



CASB,OFMH; msuop St:lRNETI'. 

of thebD!!pital (wlm rw,"",1'uldic'oflUtsra~andL0i4 .8aDdwicHn· patticulal'J' Wlho .wu tli~n 
first Jord ofthelldmimltr,uwith much asperity, he distributed the oopie81 to the g_l'ol. 
of the Itospitlll only, ,bot ~t did n"~ lippear that he had given a copy to any other persoR. 
On'l1'Mlle ror1Ln mformlltion for' thiS libel Lord Mansfield obsened, ,thatthe distribution of 
the copies to the persona' onlywha were, from their situations,...ued' on 'to' redress their' 
grie~ces, and had. from ~hGi. eitllationll competent ""werto·do it,· was ":lot'a publicatioh 
8Ufficlen~ to m~e .that a hbel; an,d ',hlfseemed Ito thin\olth~. wbether the" paper "",re, in, 
manuscn pt or pnnted. under these e>rcumstancelt,mlide' no dlfferenc • .'-Rex'.".13ailiie;' ' 

"'Ii i, . .h ~ctio~ .f0~' libel could; notbe,lIlainta1ned£or ~hihiiinga bill .tofu ... Queen, 
chargIng the plaIntiff to have recovered 4001. of the defendant by peIjury, forgery, and 
cozeniag;" because,' .aid ,the ·Oour', 'the' ,Queen is . the' fountain ,of jnstice, and ,'au her 
subjects may lawfully l'I!Sort to her to colllplain; but if they will di~ge the oontentij to tb." 
disgraee'Of th .. person, it is 8Altionable.'.-..Hare "1 MeHoa· ' ' , . . . " ',., i 
til J _ '.,.,.j tL I", ,1 ' '," " ,_: '", ., _, ., ' ..... " 

. ,~~' Therefon: . ilo ha~ been re~olved, that no faIs~. or, ,!'C'UIdalojis. Di8tte,r ,coptained ,iQ ,& 

£,~~:.r :ParJi.,aIuent, t'lo~gh it .c9-~g~, ap!,r,Q!,,}Vltjl p~itiv'" cril!l~~,'4\1..11b~ deenl~~ 

'''"If His Majestys fiscal hold's authorities like these inconclusive, it will b. vain to adduce! 
anrothel\" ." " ' ',. . ' ,', ·c 

L;;l:TktJ;n:~YJb"a~bject to no ~proa.ch hereafter. With. having negl';;ted' anf 1Il",,';'S ~ 
. def~C~i i,o. A trial so ,important, Bointeresting .as a precedent in future prosecutions of the; 

kip,d"II!I<i" IProba~fi~~~"influential of Illy fntlPP(ate.iD; life. Cshall 'UcordwiththeqQ~ 
m,y"r~ for ,d , .. g, to ~ anyderence, " . ..' . . "', ,', 

'~"'In illustmtirig th~'m~tiveJ wmel) le~ Die fu address ,the memorial to his E,!celJenct.'i~ 
wimld be necessary to go mto'muchdetail. I should have,to reeountoQCurrenc~slDculpatmi 
the cOlid"ct of thiS government, to an extent that would stagger the public belief. I shoul,!' 
have to expose It system 'of persecution, as remorseless' and unpitying as it is odious' and 
detestable, and virtually to attach imputations upon the Governor ·of· this eolon,-. his'SOD; 
WhoID. sp JIlI!ny .sacri6,ces pav, lIlade commandant on' . the ff'lntier, anp" thll WIl' worshipful 
gen~~",en I ~ 88.ip" to, ' ha",:e., libelle,J.", ',to ,a 1in1itr!'ha~,i am persuaded wojil.d be prod,uctive.o,(·' 
fi!'~h persecutiqg. anc;l ID'l!I'1W;"" ,,~ ,a D'lture·so ngqrous liS eli'ect!,alLy.to h~l:I m.y qQIllP~~' 
for th~,futurt;. "As ,tj:~ih, ~~Il'i!lPt 'p~rmit.ted. tp IJe spok<win tlJjsc;<1lollY. and as tbe"pt~ 
~e,edi~ of, hiIl)4ce1lfll\c.l"'~~' ~his,,~j:a.nce, ,l'i.~elf~t prc;Icl~~ tq, the.,W~fld.#>a$ 1;1.0, 
!!lJustice,however atrOCIOUS, IS to he. laid before hllll Wlthout subJootI!Ig tb'l CQIIlJ,>la.inaJlttp., 
a pros.cutiol' fqrlibel • .J !Ihall not encounter t~e con~equenc"" anticIpated "by giving.l.t p,!l1licity. 
be~e., I, ',It JWilI,h,' owever" be ro, rwarded to HIS 'MaJesty's gove,rn,ment,. accolllpa, mea, !:>y 'v, ery; 
BW~e!lt rel\Sons (0,1;. t4l1 j:lour,. 1\dop~~d, an4 will effec~al;1y show with .wh!';t ))lst,ic~ J b~!'l 
been, arrmgq.e!i .h'i're ,0" .80 charge, whIch has no other .OnglD t)I!'I1 the vlli'dlctive, hostility; of 
hi. ,Excellency the Go>:<:rnor ! :f0~ tlIe trutho! this as~ertiOl\ I !'oppea! ~ ~he ,Jisclll;. ana. ~ 
after so·cheerfully replylDg to hiS IDterrogatones. he will answer one ~f DIlne-I would as,l<' 
him whether he has not repeatedly declared, during thecow;se of this proseaution,thatha<l 
hi!! a,dyic, been ,follQ'I"ed, it, wO!lld long since have be~ abendqned. as wholly unwarl'8\lte~ 
~y#>e law~. '-." '. , . " 

"Having combated the argnments of the learned fiscal, I think. unanswerably, and having 
detailed my ·reasollll.for omitting ,ny. defence, it· only fe1Dains for. me to say, tha~' nQt one 
word, I have littered upon this occasion is with a view of extenuating Illy conduct, Or appealing 
Jo the 1enity of the Court. On thecontmry, illY unqualilied apquittal or th!: full clailll of the 
public froBecutor is what I entreat of, you, gentlemen, to concede. If 1 merit any punish~ 
lIlen~., merit that; and if you award less, you will confirm a too general belief thet the 
severe and arbitrary exactions of the fiscal have no, (!.q.tllority i,n the laws, or ili.at those laws 
are miserably disproportioned to the offences they profess to punish, in your humane 
I'llluctallce to enforce thelll.'" , <, 

The Cou~t having read and examined thE! investigation heltl in this case, having' heard 
~he claim. of t~e proB~cutor, together wi.th the defendant's ailswer" and t!,~en t;very: thi~ 
Into conaideratlon w.hlch deserved attention or.could DlDIVe·the Gourt,adllllDlStenng Ju&tn:e>' 
in the name and on behalf of His Britannic Majesty, declares the, ,defen, dan, t in pe~ong,liilty. 
of open viola.ti~n ,!f the,lawB, tendin~ lc! di~t~rb the i~t~rnal.tm.!'q!lillity of t4eco!olly,apd 
to leBsen th~ dignity and. power of tn~ JUdICial authonties With,,! .th~ .¥IIe j and there~o", 
condelllRS ~nn to be bamsh.ed ITOIll thiS colony ,,!,d the dependenCies thereo.ff~)f the te~ of 
five succeSSive years; on paIn of more severe pulll6hment should he retum mthin that penod, 
and to, be confined insDme secure J'lace ·till an Opportllnity shall offer for hiabeing sent· 
away i with further condOlllD8.tiollo Of· the d~enda.nt in pemon .in the costs and 'expenses of' 
the prosecution. . ' ' ' • 

• Thus done ,and 'se'i'tenced by Commissione", !lfore~l!id, day and year as above, alld p;:O.:: 
;nounced the sa,IDe day.. ' , 

" ';. . (signed) J\ C. Flech. 
,no &gerson. 

,Ip.,~y preseQ<;O.·;. (signed) J. T. Turgens,. Head Clerk. ' 
.,' 

I ., . \ I ) ~ 'i .' 



.. 
!. The~..unee being.,-.... Aha det.nd_ Ie' ....... aoq ...... tebe ~.:. 
remaiD at large on bail. . <t' .• r- ''" "''\ _...... "-'''~_'' ... '.- tl .... ',1.1 ,"'.(,' <\ ,', ,.-' 1 ,-.... 0\1-\, 

. The Commiasion_ ihfona him, that. .. they "-",, dillC'Mr,rtod dleir dutj in !.hito _ 'II. 
muat then!fon ad4_ ~f. fur the JIII11>OIe to the propet allthority. " ,', " 

1l'M defjmd_ltilt iJe- baYing "",_1M .. k_ .~ .e i. to addftoM' in thi. ftlipR!I, 
the 6acal answers, tliat, u tile hCfU-C ..... to • 'fIU'illlmitigatioll aF the ft'I\\'Ienee thi" 
dofel)dant..muot address ~imael( ~ hi. :t:xcellency the Goftmor. ,; " "., ' " 

I. _ '. • '. ,_.' _ • . ~ _ . , 1 

eorall-.ilicla thisreoord h ... a made.' J" , ." ."'.,, ',1 
b)~'. ,~ '.'; ~: -. - _ ., ';a I ' '.-. ... 1. ,I . ,I ~'.' 11'td 

.,: . ~ ; Qu~ atteslo; .,; , . , ,(aigueci.) I .' I.. T. Teuw-. li_ cwrk.. .1 
".. ' . .I' " . '. , • -' -, . '_,:.: ...;" .. , ' .: : ',.; ,., ., J, \.' " 

~()Il tbia day. the tlthAuguet 18~,D. G"Taylor appeared .. thl aeorwt:uv'lofla. aFth., 
<!Gan of Justice, aod dec~, in the Dame of ~ defeodant, Bisbop ~ume", to lodge'''' 
appeal w the full Court .gatnst that part of the .bo •• MDtence by which be ia con<iertrMd I 
~ ~,~Dfioed io 8iJ1!C)Ure place till anopporl..Unity abell offer b Iiie baing _t •• ay., " . 

~~,~. ' •. ~" ' ,', ~lOd attestor,.. (si~ed),'. r T. Turgr ... ; H .... d ~lerk;,~.i, '; 
iii;,. I). ,__ ' i i-. ., I II" .>-1\ 

"rl l' ~ - - -' . .. ..', I ,\ ,.> JR,ECORDS held betore the Worshipful Court of Jostic. of~ia GO •• mment in the 0 ... 11 
_ "Jor,Mr. Advocate Joubtrt. couuee! for B. Burnett. u Bl'JlOmted hereto b)' reeolution of, 
_~~? }his Oourt, dated the ~6thA!1gustlast,Ap'pellant, verau.V. Deny •• ,.. Eaq. Ilia Majea&y., 
, ,Jlill'Cal, Respondent, in order to hear cllUm aod coocluaWn for the r.traclioa ~ eor_ • 
. ~ '·";t;o,n. o( the Sentence pronounced by two ComnUuiODelll from &hi .. Court on Uluo&iu 
3r:~~,,~ugud~ last a&ainst the

i 
appellant. with the costa i hereupon to &II'W"f and lermin ..... 

l'lllvIJI~fOf'!~~i,a~r,,,,,' ''''" i . "",,, I",,.·,,,.,,.," 
joo .oob ,II"'",, ""':, "" , .. ,; ",' " . Tueaday, the 7th 8eptemberI8l1t ... ", 
ed\li,~P!mu<:l'~.preaent ucepw.g¥_ W. HiddiDgh ud J.JL Neethling, oa dllty." , 

"ldi-'ocl\te )ouDetr aays: th~t hebacl thought be should have .been able to baft P-~~J ~ 
tfDnppl'!8l,this 'day. but that ha9ingconsulted with his client on the matler of hi. irie.an ...... , 
agaiost the aentenee, 'he Could not reeewe the _seary instruction. from the appeDaot. In 
~_Cleiof hilllOt 1leing provided with a tnnalatiOD ofilia trial;lUlIttlreref'cn ftlJot1ta.. 

=iiU~r:~,~~::::'s ~bi~i~~th~~efend"n.",~ l"~:~'~'~'i~:'~~ 
.~ I3W':J.r"'~ 1 _ ~t e" ,:.' ; " >, i ., "':li II "~-"'l IJ hh 111 b'l:J);.'1 ~ri i,II,·,d~; ",'HJ-,O'}/I 

a;l~~fJlq lli~T~Sl~~~f~; ,- ,U~~!~ th,e reque~~ ,~.\ e qo~~~~ { .. J "',tnn I" II" h'''!'1 ", " ttl! b I!nl;' 

.."TM.eeu.-fgElU1te,thereqneot fora translation of tile ,trilll,,,,,,,dtti 'bUt' rejeebi tbtl in!" 
1II;erm,*iUllIftee,tha lIlu:at40llj-and direcle that this CUle.ball be' prtlMcuted .. 10011 .. tbel 
apji~!Sball~epr"'ided,with a translation of his trial. >'~",.":' j '" '''I "I""", '",1, 
0':tYoftril ~e<}bapl-~fG~a l1ope~ ~lay ~d year. as ~bpv~. I ;~., ,"!: I .,):' j~~.I.:,. !~~I~l, ;~';~I:,~:: 
~b;;\':3""il].·lJ ,~t,,:: " I" . _ , .. , I' ,. , 

a,d~ : ... ,,[ ).'" t) i, l~ my: PJ:e88llce, . (signed),. 'J., T. 7iwg ... Head Clerk. i .j, 
, .\ ,", ,1) ',I' 1,1 ~J:' 1 ;:'." II 

.r{'"<,, .... t.~· f';, ":". ':., ,.,', .. 1 ,,""" j'~I":'l',li 
~;',~co;Rlis held 'before the Worshipful Court of Justice of thi&'Govemment,in' the' 
... ~', '"Ca8e of.BiMop Burnett, Appellant, from a Seotenoe of a Conrt of Cemmisaion .... j' 

, J ~.datA,d the loth ,Augunlaet, versus D. V.n!l'BCII, EIKJ. Hi. Majeety'. Fi_I, R.O ... 
" Respondent. . " ,', , i" . I I 
.'HlID-,bl101 ":: ,', ,.,.,., ",' Tuesdar;.'the 9tl'l November'l8~4l1' .' 
lWAlJ'ooo,. Allthe members present, excepting M~:lJ!lrcher~,.indi8po.ed. " ,:,.: !, .. , 

~~ ~ Mr,' Ad~~ Jou b~rtfor th~ appellant, to make ch.i~ lind CC:~cluBion for the retHction" 
li" I'! ,oroeorrection of the Sentence in question; hereupon to lInswer aod terminate; .: ,,,,1 

"Ur;'~dv(jcateJoubert. acting by virtue of a resolution'of thia Court (:Z4),~xhibi .. !.h~: 
ri6drds,held in the first, instance, at the foot of which the appeal iii noted. aod '.y_ , 

Oll ,' . .1' •• ' • ' • , .! 

slrh"Mvoeate for the appellant being charged with the pro8ecution~f this appeal, eonform-' 
Bb1" to the :extract :reeo1utloo he haa exhibited; has the honour to say in soppon 0' the con-
c~im1'1lelte8fter to be made,- ' " , ' '. . , ,,' ., 

I, J ~ • j ..., ~ '. ", • ., • , " j 

j't\t~ !i:ii:::j{ature, of the charge and the whole circumstance-o' the eaae, in the Ant" 
j~~n,~~:'su!ficjeutly , appear, from the' copy.of the records which I have had the honour 
to_~xhl~il"W1tha c~rbficate afthe appeal haVUlg been4uly DOted attbl! rooe·of the .. mII"l 
I ~'baI1.therefore •. (or the aak.e of brev.ity, ~efer t'l tho~e r~fds; and ""ill only forth" rem~rk.1 
tll~.t t¥ Rourt1"'llI 'lot find lI18erted, Inthis coPY ~he de£e~Cl\l1lf ~1le d.efcmdaot, 80W appelWwl~' 
wl"ch;,Jipw~\'.er! ,he assured me be delivered I,nto. Go.,t ~ILw.ntwg..aod,to.lJe &tiJ1.cfe~" 
a¢on¢ the ong~al papers. . We hev.e found, ,It our ,d!lly, W.I'I'I\, .'hI! ,Collrl' at~DtlOJl to lb." 
df~en~e 0ftheappellant hlmaelf, b(lC!lu"':,,1it IlP'P~aj;'i l,\OWo8 jlQJl'Y"tb8ree1,~~ ,hRII'~" 
d~hvered to me I>y the appellant. ,tha~ ""tbog asilj.e &OlD\I-,r"~WIIl8 .. m'la: poiIDt,li /lOIdaI1I8" 
a ;number. of very good arguments in M £\'ofoqr., ,W'lmus.~./'""tbllll!qu08t of the .~J 
la'i.ti:c~l! t4,th.e at~~trol).¥,t~~~9.~,~~j,lj,1Ji!;.·~~,!~"tJ\et d!Ieui~,emibit8dbt1., 
t~f.l\rJ1~n~~~I¥' ,q:S,)Wi~~ .. ID~tW15i"",\h~e d~~plor, P!,9J1j¥1~lQlI pf ~ !fGpJ'l1ll.v'11_1". ~'I 

~ " ill '-%.. 
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the "orb. ,",/>n.1Ad i:tmll'l,,!!.'i, mllM follow" "'Y' unqualified 4C'luiltai. or,"-..nd:Ilh_ ",the fill. 
clsimof the public proSl!cutor u tDlult I c1simof you. gentlemen." .. d .' .• ·.0·". ,,' "'$,1" 

q'.fhe,~ .tI!il> mu,~ }le1>O.1JIIt. Qwr follows from.the wholeeonneetwllOf thedefenCll>' bUt JIlO.8t 
clearly appears froin th~_ f91~~ ,"","Hlmeritiflnyt jltmU1a1ll",t .. lJIlleritthat)'l!r.cin.., 

. ,ll"li'iIlg, ~hus r8llOl/1lllen!le!I the.reoor<kDhtlld 'ia;,th", ul'lltJnotance. ta,the. e.ttentioa.of JOIIr 
wJ!~Ill.pJ\.~~U,!IP'If)CP!ltin~.m)lS~U;~.\he foUoWlng _",kll_ e" ,,,.!, ,.m,,,,,; f, ,; ,,,,1 

As the appellant bas lodged' lliisiljipEiid t.;gaUU;t·ili~1 phl hftb;.eti~Jl JDIj'liy\iviifclih 

he is condemned "to be confined in some secure plaell'.ul1W oprartuni~. ,shall Oi'er; Col'! ms 
beillg sent away," I fi~~ mY,banda ti<:<\. and I sbould myself fee that I should be exposed 
to well-f<lll'llded opposltlon&. In case I entered on the ap~ellant'9 defence generally; but per- , 
haps it will not be amiss to submit to the Court's conSideration. that tbe ~rbitriumjuili~ 
clUlDClt be, bound 'bylany 'eOnfesaion ~radmissi.on ,of crimilfality;''(trequently made iii· de~ 
Oil *brl!ugh .ignoran~) when; on, astrict' itl'llestigationr'it be round,. 'tbll~ ~ere":'Ii~' <lW'" 
grounds fur the acqmttal Gf the aenu sed,·", What now,regt>.rds the _fi"emen,. 'to' whlc~"thi" 
appellant haaheen condemned till there be, an ot>t><'rtunity' ofsending him' away;' 'it'reanY' 
appe,..,. to me" your worships. that ill this there IS a great bardship for the appellant. anii 
thatlluch II clause, after a sentence of 6alluhment. cannot be brou~ht exactly to agree with 
sound reason. A person wbo is merely banisbed out of a certain country or district. anel 
has nota_sentence oftransportau?" agai,!st h~, is, at li!le~to g~ wh~~v~r N. pl<!llSeslf!: he 
blltlea-res tbeoolll1trf' fro~ ~blch hns "lIlllsbed· "and., when 1'!e ~s~"IVilli~ ~o ,leave that 
conll.t!')' -the 'inOiIletrl: Ilfterh,s' sentence iii prcnoUllceJ.· tben M !>nl)i ,compU<l!" Wlt\i: th\lt sen
tal1bl!;·iJrid he'need not ,~:rl'Oa.el himself to the hardships .m4, infamy orbeiD/t;takefby con
etabk!s' ~ndloeked'op Ina prson,' 'Bat here ,we fiD~ 'I clause, ~ft.ra sentetlce,!£~IU1!S)ime!'t. 
tmlt'~nl.i",:l~'al.telit Itsn~ture: T~e appellant mUst be confined t.JlI'tberesha'llbe',ap bP1i9rtUDI~ 
(or ·his 'being !enr 'alDay. "A' sendmg supposes a lentlet'. and thIS sender may. letth'e1Ippellant, 
wbo,in the m~ till)e mu~t ~ to prison. and therefore cann~ look out for himself. walt long 
enouglf befote he Il<!nds hIm away, 'and even then send bun to a place wh~re he does not 
eb~eltQ go." IW~ bavs lOw)', aaid>lmsj your; worehip.~' tal' shoW' .Itba~ e/lek'. "OllIUsIJ\!alVbe 
VIlry l'roperlyadded tpa sentenceo(transpo. rtation. liut not~Jba,I!i~hw:e'»~(!!l\~ ~~W~ 
latfet-llaae such ~ sUppleMent 'to~all;' cbangeS' ~q~Jl~ture:'Qj~~ .~n~·'"IW; ve.,~~' .' , . j 
mal'nierftixeCutin i't1t,vo1Veil'olore'seve!i ..• iIim' '.':< +'h ,fr .\;:r;~",f"'r·"'I'.;'U:: ',' 

IU .~lll;R1qlJil ~jlJ~Oi! tlnLlJl~u.~~I" '(T1>?:~.~~,) ~iJ>~1'::"~~' ,m~)rft~" Jt:~:Jntr':_1,rfj jea~B 
,,,"III,fet>I!JID~'l~lIt,nit"ili leven' neeen8>yi' thall,dangel!olltl' snl>jebt&9 IRh6fB'1if~1I'" 

cI!pqp~"tQ.~<t,IJeIU'*ooe,-..iD! pI.""",in,tirtler1Cio be'confined ... t~tel"'CIl",dl.o'se9Who;!b1'tlleitl 
crimes haye forfeited their right to live longer in .ocie~; it is rellSOD'&blEli'I flay~ iha.'lI~ 
penon. should be placed nnder a certain.,¥,curity till such time a~ ~eirsenten""s;I"~~e. 
c~ed i'!t? execution. in order to ptev~n:t society ~eillg further injured by' their evil passi,!Ds . 
Of(~I'fII~~~i' l1W;~ _11 iWhom-onedoee not 'heSItate to.88Dd tp. anotlier'mUDtI"'JWlteJlUer 
h~1'PaJlIl~_e: ..,to,gQ"IoIl-b<: at liberty"there. he. surely cannot' be 'SUilh.1fI dangerous "ubj&e" 
that he ougbt not to be sufFered outside of .. prisBn till'tha!'an;opportunity.,oa,fOlll1d.'/ilI" 
sendin~ bim away. Tbe co~trol of the police and the power ~ ,the magistrate.tR ~!''Th' i,ltto . 
executIoll a sentence o( banls~ment; wIi~never the person banl~hed causes' any unnecessary 
dela" iil'l'banllQ> m\l·to\be: qUite a suffiCient means (or the mlLlnteJiance of the laws. when 
a man has been condeDllled by them to l~ave a Cl~untl?:: . 

. Herewi~ conceiving that I bave. acquitted myself of the bonourable f:ask .~aid ~n ni~ by 
tlult wo~8hipful • .<Jourt.·1 take the ~berty'to ,recommend tbe lnt of my clil!~(;.~bo appears 
i?'lntl:>tG.eM,Mtespeotable connenom and ,. the father?f a fO:III11y •. to ,the ~~o~1:>~e con-
15!cj),raj;IQa9f.,our~Worships;~d I therefore conclude Olt an presI!ntationt.' ". ",(, 

• , -.':" 'I' "OJ ~.) :1 
His,~ajesty's.fi~1!.e,teIlP!ln says in answel'-" Against the sentence or the condemna

tion'the defendallt in perRon bas not any thing. H~ acquiesces tberein. and is convinced 
tha~ ~e has merite.d it; bUt, lie comp'!>-ins agaillst. ~d feels bimself ag~riev~ only by the 
a4,J,it,I9~ .i)la,t ,heds to, be" ponnned, till ali opportuDlty sba'll 'offer fol hiS bem!!, .ent 'away; 
bere he saYB·ia"lIohardship, ,.But in ",het doe. this bardsbip' "(lDsi.t~·, 'Confinement iB at au. 
ti~es and every where a~ched to a sente~ce of banishment; a b~ished person ~ot,be 
relieved'therefrom: otbel'Wlse than by the IDdulgence of the SovereIgn; and. on glvmg,tAq 
nece.sarybaih 'The appellant'g'advoeate. 'who studied at the university ofLeyden~"has"illi \ 
dO\ll>t ~eenthere, that pers01l8 condemned to banishment are brought out of the city by the 
8ei:'tilln~ .or,jus~ce. and ,are not set at libertY1!efor~ they are beyond the jmisdiotion ef the" 
town. and lD thIS manner they are sent away. Without confinement a mallcond.emneti to', 
bani6hment would have it in hi. puwer to render his sentence illusory. Banis!tm"'1-t is)lOt 
a \jol""'~t ia a'MI;lpuni.bme~t; 'througb wh!ch thi. person, condemned forre~,throu~!lthe, 
a"tbe'lIas'e~ltted; the,I1gbt and the' lib~rtyto remaID.at large. aabein~ oo~,slde!~.; 
a dangerous ·aubJeet\·and If IIOnfinement'be In 'any ca,se nec:essary. tbeil~rtalnly l( II.lII, 
the'present onel'Tho defendant'bas'not .only not availed blmself of the mdulgence WhiCh, 
the'tIll'8B,IDooths'tbllt'ha¥e"e'ltpited lIiiteehis iI.ntence have alfurded bim (0 look out (or 8Il' 
Dpp6l'taniliy' to' le,;_ the ",oolony',"81id. ~u~' eVinc~: an inten,tion n~t to: go. ~'but, ~e ~as aI. s( 
usedl at l'IIther'l1b\fSed;'thlll'ioterm~dla:tl!'bllle to give the rem to bls evIl diSpOSItion. I 'alii > 

aauany,m JlOIOI!eI!siMr'of !allette .. from1 tftI! appellant;' whi~b 'wilLoblige n:>e ~o prosecute, if" 
notloi",{,b<\_tDlIre'ill1W'eildy'" sll!ltenC\l against hilll, , at least thod.;,w}," are concerned" 
t!>ere~"rrIl~ app,,"anli 'clin tllinl<"bt;'HBlloranand ~therS "b~wer~ ju~a~ we~ COmlD~~,~ 
tilhheir.ll4jad'Dgl '_"I.' 'The' '"jlpelfll.nt'/I· advocate'· bati Ilwelt OD thiS woro,' sendtog, away;. 
bU'Wha.lltllH'doesoit J;lgIrif,..'·'tli1l1> \!;'mue '. pen.oB 'to terillTvel ' Although 'the appellant' 

'431.- . N 3 has 



PAPSRI "BIATIN(!I TO THB .' 
h.';~_ ftiuptiQllto go'" h. ~ be hhU_ h. it DOt a' bcboieeto)to. BOt 
to ~ He mast go. and to tIaia __ he -pelled. ud tAM ie the aipiiculMia of 
.~wngawaJt 

Oa,aI.. of . wllidl ~da Ric Majea6y'a m.I caacludee far the COIl&nnuioa of &he 
llel!tence pruDouncecl in the first ioetanee; with the _te. . 

The Court haYing read and aamined the recorda held in the first inatanoe. huillg heard 
the, p\eadiuga on both aides, and taken eYery thill~ into couaideratiou ,.hirh de.ened 
attentlon Ot could mOTe the Court. adminiatering jDlltlCU in the name aod on behalf or Hi, 
Britannic MajeslJ. declares the appellant not aggrieved by the IIGntenee pronounced by the 
COttrt1lf Commissioners- on the 10th Angust last bere in question. alld tberefort! confirms 
the.1I8111U!i with ~demnation of the appellant in the coati and uxpeDllGa of the proaec:ution. 

l'lIMdolluatld_BBiinth,Couttef J--. at the Cape of Cloud Hope, dey_,.. . 
.. ...... lIDdlllUD01IIICe4 .the _eda,. 

(siglled) ,1. A. Tl'tlter. 
W. lIiddil'glt, 
W. Be"tinck. 
J. II, NefthliBg. 

(aig!lGd) D. F. &IoN""g', Sec. 

F. R. nll,fu, 
J, C. HerA. 
I', J. 7'r"'~r, jun. 
R.lWgerwa. 

(4. true tnLnslatiOu.) Hm1 Jlllrp"y, SW- Truw. 

LIST of DOCVllEl'M'S ·refermi toiethll Proceedings carried on hy II;' Jlttj8t,' • 
. Fiscal ITerBu,,'/Jiskop, Burnett, on a charge of Li\lel, which have rlOl, btt" trnllslated : 
. or copi~d.. 

1.1 ~ger. RePo.rt,,-D,p.k:b Bnd Eagliab. 
II. Note·from B. BllnK:tt to the See1'etary-English. 
$-.0a:ti1ieMe pf DpllMrRolJuta-EDgIi&h. 
4,,:S-mnmons bfthe Fiseal-Duteh. . 

. /i'.:'Dftu! (rolll :Landdfo~~t::dylef 0,\ F. H. StllCdel-:Duich. 
. 6.. J.eu1U' JfQm.lAndw;~st Cilyier to J. T. Lind, Esq.-Dutch. 

'1" EiaoaY,s Summons Qf F. B. Staedel, aadRepon-Dntoh and. English. 
8: Notice ot: tbe' Fiscal servi,ng the Act of Accusation. with the Meeaeng.:r'I Report-

Di:rtcb. . " . , 

9-, Lett.ef I'romtbe Landdroat of Uitenhagen, with a sumlDOns for F. H. Stacdel-D~tch· 
.1Q~· Letlier loom the Lauddrollt of Albany-English. .! 

11. Summons of the Defendanl-'-Duteh. 
,' •. Messlinger"B Repon.-Englitlh. 
13- utlet from Defendant to H. M. Fiscal-English 
14. Letter from the. Colonial Secretary to His Majesty's Fiscal-English. 
15. Letter from the Landdrost of Albany, with three Encl08urer-Eugli.h 
'lit. Letter from ditto with Its Enc1osure-Euglisll. 
J:b"t,;ttW ~m~t1i~Del~>Ddant to the Fiscal-English. 
l&:,Qrderof.the.Oourtoi Appel,)' English. " 

, , 

19. Letter from the Landdtost of Ultenhagen, with three EncloBures-Engli.h and Dutch. . 
2E1, Summon~ or the Defendant to appear, 20th July:-. Dutch. 
21. Interrogatories for the examination of tile Defendant.-Dutch. 
II'). List of the Witnesses-Dutch • 

. \I~,. Th.~ee Lettersli'9D1 Defendant ~ S~etary Bcnnangc-English. ,. 
~ •. Re!Kllutioo. Qf the -Court. appClllltwg ;Advocate JQubcrt Coun&el for the Defendant-,. 

Dutch, 

.\ 
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-;'. ':1'1 i~'-' ') ') r1 j ,; ;.. ,).,., . . 51 ,j i ' 

JUDICIAL DOCUMENTS tbat&hoold·he.ft bl!611 alllltlKei 10 N° 't.' .', 
. " .. " 'I I.'! 

r j .. r , .,J', •• ' 

, : Th~ .everal Sentenceaof ihe Court of Circuit wlO, bIl found at 1'1" JO~ ~ lO~ • 
. . , ; 

,,)" ".1". 
N° 3-'-contill'Uation bf iN",. 

John Gregory, Esq. Secretary to H. M. Commissioners of Inquiry, &.c. Stc. &c.:, 
Sir, . Cape Town, 251ft ,DOt. '18*6. 

IN addition to tlie document. On ·the different cases of Bunop Barnett and Hart, already 
in the l'ossession. of His Majesty's Commissioners of Inquiry, I have the bonour herewith to 
transmIt toyo'l1 several copies belonging thereto, from No. 1-39; as also an InteJl'iiit, or 
Proceedings by default, In the ease of R. Hart verl!U. B. Bul"ltett. 

. 1 bave ihe honour to' be, sir, yout most ob~dientil~l'vab't, 
, ,..,' ': " " . . . . D. F. Behnartge, Set. 

(Tralislation.) 

.... "".. . I, 'I. J'nllesl'Esq. Lahddl'Ollt of BathuBt, Graham's TowD. ' " 
I,,, Sir, I' .. 1' Cape Town,'Sequestrator" Office, 23d November 18~1. 

IN answer to your letter of the 6th iBStant, -I have to infOl'm you that a dedue.11l1l of 
Bishop Burnett is not sufficient; but there must be an attestation, after examination, that 
hi. declaration is conformable ·to truth; l'reviously to which tile 'citil ,,,,prisonment .,anp.ot 
take "Ia\>e. . . 

Frbtnu,i., &e. . . . I·'. . '" , 

I baV& the hOIlOtffl··tltl)( I, J " , I; 
(~igned) .- .It. "'.:JI'::lI. ilil:f, 1iII>I!. 

(A true ~t~et.) . (signed-) J. Y. Rynettllll4, <lhi"f nerk. 
. " (~true \,I'a1l!tl"'iOl'l.)He1l!l ~h.9, '~~. 

: '11-' 'j '-1 L' J " ;! , ' f, 
II 

(1~s,lIl~iOD.), ... ii - II. -

'Hany'Rivers, E!l<t-Landd.rost, Graham's Town. ",( 

d"'S'i~;': '; .. ,- Hi . Cape' Town, Sequestrator's 'Office,'15tli Feb.iart '1829-
YOUR predecessor, Stc. . . , '.' ,;1 ". I", . J' 

Having received 'tour leiter of the~(jth ·.FMfu1it1'lad l'tn1ll!1: &ankly declare,' that \ it 
appears to me suspICious with nspoct ttl Bisho\> llutnett. You· are .·therefore. reqll.ested 
to see;' futQre that iD allaentena ... trs.n8ll1it"'cifol'executi4>n,'~'debtor8'lnlre oh!<;laratjon, 
and bclng found DOt to possess rmy thing,. to send back. tb..Nltlginal seI1teneea-. in om .... that 
they may be retumed ,to th" oreditors with 1L declw:auioo. 1m <Ill ~""Ilable .them .to 'P"O_d 
against the debtora fut· ,o.iV.ililllpris&llIIielltl, I •• .) L" 

. lbalte<the 1!.000OUr,8t", ." . ...,.. .. .. I. ;' .. , 
(signed)R,J •. V~,DI..Rict., Sefl."l!strator.~ • 

(.0\ tr .... Hooact.) ~siped)' J.V. RlJftelJ'lrl. Cnief Clefk.· , 
(A trae t''8l:lslatiat.), ,.fMAOJ MurpbV,.;SWl','llBaa.. , 

··r .. f 1-0: .... 1. fer' • '161 t! : , ! . 

(Translation.) " . .i..l..'!,w, ... 
n: Riv~rs. Esq; -Landdrost. G.Oham'~town. , " .! 

lSiT. .' . Cape 'tom, Seqlleitr'ator'tOffice; .Sth ApI'n l8!Z9. 
YOUR 'letter rEfSpeeting the persbh. who hli:s ilied lib wtsta'tiJ80'elt not cO'1\C'ei'll·j)je. Ib'tA 

t~e Colo~ia\ Orph~ Cham~er, to whiolt I ha.ve delivered your ietter, and from which,You 
WI" reC81ve· further mformation. . , 

1 have redressed ilie· name of Bishop liurnett in this Gazette. in fhe mean time it is not 
suflicient"thatthis Iilan says, .. I possess nothing. and all what I have belongs to the firm 
of Ebden and Eaton;" this he must prove 'and confirm on solemn oath. In the interim, 
I would advise you to take a. general inveDto~ of every thing that yOU can. lind. noting 
therein what belongs to tbat firm' and what, to him, ware it ever so trilling, and this be must 
sign and swear to.. Having done .this, I request yo~ will forward the inventory to me, in 
order that I can hear Eaton, \Vho IS here, on the subject. . 

I have the honour to be, Sir, your most obedient sel'Vlmt, 
. ~. . (algned).. . ~ . . J. V. D. Rict~ §leq~estro.~ 

(A truo tlan$1af.lo1l.) Beny. M u'PAy, Sw· Tn.ns, . 

N4 



, f'APERSRWTINCI TO TBIi' I 

(Copy.) -4·-
R. J. V. D. Ricl. F.eq. Sequestnt«. b. lie. a.c. 

Sir, G...Jwn·, Town, 14th May 18.t. 
REFERRING to m,.1etter of the loth i_t, 1 beg 1 .... to ,tata that OIl the return" 

Mr. Barns, I directed him to appeu at my office, wben lIIr. Baroee atated that he put
chased the property in queat.ion of Mr. Burnett, and that he had now I .. nt it to him. u .. ill 
appear by the -encloaed copy of a document, of which the original ia in hi, J'ON"'II'ion. and 
out of which it will he clearly prond that Mr. Burnett hu .old thi' pl'llpt!rty in hi' 0"" 
Dame and Dot in that or Mesora. Ebden and Eaton. and apparently on hia own a_nt. 

I haYe the hODOur to be. Sir. your obedient _nt, 
(signed) II_,:? Ri-.. 

(A true copy.) (signed) J. Y. RylW!Dtid. ChIef Clrrla. 
(A true eopy.) D. F. &.t~. Sac. 

-6·-
Harry Rivers. Esq. Landdroat, Graham', Town • 

. Sir,. Cape Town, Sequestrator', Office, Illb July IS" •• 
AS the firm of Ebden and Eaton, u being the principal creditors in the inoolvent .tallll 

of Bisbop Burnett, are willing to hind themwveI to pay the debta of thi. man. and h.". 
requeated a provisional IUBpenlioo or the sale of the state, [ have, therefore. to requeat 
you will proriaiODally postpone the aale till further orders. 

I ha .. the honour. etc. -
(signed) R. J. Y. D. RUt. Seqt«lldretor. 

(A true copy.) (signed) J. Y. R'I_ld, Chief Clerk. 
(A true tranalatio!l') HtnI"Murphy. S,... Trana" 

;(Tranalation.) -6.-

Harry Rinrs. Esq. Landdroal. Gnham', Town. 
Sir, -'" Cape Town, Sequestrator', Office, 16th AuguR 18~t. 

ENCLOSED I have the honour to tranBmit to you a coPlo~ a letter which I recei"ed 
yesterday from the Colonial Office, reapecting complainte B. Burnett. From the 
contente tbereof you will perceive the reasons why government have called for a report from 
me, and I tberefore Bolicit you will be 10 kind u to gi"e me elucidation oa thia matter .. 
lOOn .. posaible, in Qrder that I may eend in my report. . . 

. , 

I have the honour to be, etc. 
(signed) R. J. Y. D. RUt, SeI!.' 

(A tru, copy.) (Bigned) J. Y. Ry'lIttH1id, Chief Clerk:. 
. (A true translation.) HtnI Murphy, SWI! Trana. 

(TranBlation.) -7·-
Harry .Rivera, Esq. Landdrost, Graham'. Town. 

Sir, ' .Cepe Town, Sequestrator's Office, tilt Auguatl8n. 
ENCLOSED I have the honour to transmit to you copy of a letter addrelB8d to me by 

Mr. Eaton, for the firm of Ebden and Eaton, respecting the affain of Bi'hop Burnett. 
I-therefore request you will be 10 good u to appraise all the goods which Burnett hu in bia 
possesBion, u well u tbose which are mortg&!1;ed to the Baid firm, iu order to _ wbat thia 
appraisement ~ amount to; and that you ,!ll~ call ~gether the crediton mentioned in, the 
encloeed list, hemg all of them persons residing With you, or thereabouta, and ,ubmit to 
them the proposal of B.··Burnett to give billa of excbange in payment. Should the creditora 
eonsent herein, you will cause them to sign the Bame, I!nd transmit it to me, to~ether with 
your appraisement, in order that I may confer further With Mr. Eaton on the subJoot 

I am not sufficiently ~uainted with the condition of the 1_ betwe8D Meurs. Hart and 
Burnett, but it speaks for Itself, that when suspension be granted iu the one thing, it regarda 
every thing, and naturally the.place held on leue alao. It appear& to me that Burnett had 
not.any rigllt ,to let the l'laceto another witho,!t the COIlsent ~r Hart; but u rou ere better 
acquainted WIth t)le huslness, I request you WI" act, u the ClfCt1mstancea requIre. . 

I have the honour to be, etc. 
(signed) R. J. V. D. Rict, Seot. 

(A true eopy.) . (signed) J. V. R'IMV~id, Chief Cler~. 
- (A true translation.) Hen, Murphy, SWo Trana. 

-(Translation.) -8.-
Harry Rivers, Esq. Landdrost, Graham', Town. 

Sir . Cape Town, Sequestrator's Office, 13th Septembe1' Ilks. 
I HASTEN to answer your letter of the sd instant, received by me yesterday evening. 
That the app~sement of the property must be made of B."Burnett o,:,ly in order to _, if 

thia together WIth the good. hound to Ebden and Eaton. he suffiCIent for the • .-w 
, mortgage 



mortgage to that firm; the outstanding deb~ for as far as tbey are good included';'.JV~ the 
app~isement should be, ma~e ,b,r two pers~,:,~, wh? J'0s~ess *e l'egess/"y knowledge to value 
all th,s, and, who shoula be chosen, by YOUl "t., , 

I !l(er~re~rto~ ;~ugh( J~o .~,»~ ;t.~~r<I, aftenyards ill yqur presence, a!l(nD, that Qf Bishop 
:Bbrllett.,,",m o. rder., ~ see., .,{:t1!ey be. '. B"~lsfie,a.'''I.t4.the ,pro.po. sals t'1 b~mad,e .tbembi ~urn.tt, 
{i!~~~~gb~!s, too~e t.itd;\~~ ~:',!lltri~. ~,f, tk~:r; ~~l-therefor.egl~e t~el~. cOfs!'~t i!>. ,!I~e 
})111' ';",'-,. g,e, :,r,,~ I~:\ll " .,,1 11"~" .' ., .. '.' '.,:- ;'''. ',c' -,l )" .~_ '3 

.",;w}ien all t~.has b~en concluded".1. .. hall.exp"llt )"our-answer, with the siglled,conse"t.of 
the <rr~itor~;.~.rl(l,;after,;J $halpl,",!e,.~vij;e9 y;jth, F.~n on t"1\8ubje~t".~ Jlhallgiy" ,you 
further mstruct~OP.",,,.lll.~e'lIIeal\ ~me.; \tspeaks for l!.¥lf,. t\lat ",,!ery tbmg and likewise the 
plor~"f\f ~i's to re~;ll;statu quo, and therefore. every thmg postponed till furtber 
wnJ:Ulg~ '!,,\r,! t \:-,~·t, "~~, r' . :' ~,,-'~ :,,"-

, •. _. ,... , .• have the hOllO~ to b .. Sir, your inoat obedient servant, . . 
. .' (signed) . R .. J. V. D. Riet, Seq. 

(A true copy.)' (signed)" :I. V. Ryn..,eld, Chie( Clerk:. 
(A true u.nslation.) Hem MU'1'hy;" S ..... h~ •• 

\ I I 

(Translation.) - 9.-. 
,,~ ... ,;, ,.\~, .' I: I~" ':c:' . Mr; Bis?o~ Burnett, Graham's T~~n.. ~ ~ l,~ '" .~~ :~'l . 
"'I,' SU', .. ,. i ;.' .•.•• Cape Town, ,Sequestrator's Office, ,13th lu~ IS.2's-lJ 
.• , .. ACK~O~LE~GING yourlette,: of the 19th !,f -l,,!,t montlY. 1 have the hQDQlll:.to say:ill 
reply, that ImmedIately on the reeelpt thereof Ilnqmred·of,Mr.Bennange.:the·JIO<)retru;ycOf 
the Court of Justice, respecting· the qJlestion. betweEIJI you and Mr. Hart, and he informelI. 
me,thaA..although.fhe· case pursuant to the~itation had been hefore the Court, the Court 
ho"" .. en IuId resolveQ,,,II(I it had been already ,before the,Court'Dt'"Circuit, to .... fer it to the 
Co",p>issioJl.,1Vhicq is ,to go the circuit.the present-yea ... ·. :and the more so, hecause the parties 
heing there can the better prosecute and defend the.cause,.and of which Mr. Bennange has 
alrea~y informed you; you will therefo~e )l. now ~nabled to do her~in wha~ '1l!'il'.,I>~o9~fo~ 
your mterest. In case lowed you a p,ece of adVIce, I should adVl.e you, preVIOusly to the 
case being brought forward, tamemorial the Comtnission; or the;pouit here, to be allowed to 
£ro.c..~ed .. iDjorrnft.paupe1is-,. .and for this. 1 think Y'lu, h.av,e grounds, as you have declar.ed. to 
fl)~.ljln4dro .. t·t,h,atyqJl ~I' 'l-Qt,poS$essany thiDg. ..'.. ' f ;.:',: .{ , 

~~InlthemeaD:timlt1I muslninl'orm·,you,that ,Mr. Hart has complained by memorial to gaver .... 
III •• .-t Iboth D~<tbb·.€ou1't1.abc!.,<>fm",· in"an< unfriendly manner. and this because 1 daDO. 
~,AiO.the oaie,of"your lpropertrr'on which I have explained that·t CIluld'Bot lvell.do.sQJ 
hecause no goods have been found in,.-ypur'pos.essioD,' and, IWCOrding to your.dec;bllatioBl 
you do not possess any I'roperty. " .. " . ~ , 

, . '(', • \. .I have the honour to be, Sit, 'yours, ike." r 0" \'.", • " .' .'" (. d) R J V. DR' t S '.i' 1-' " .ri" ' ... "\'" ,'1 1 I .' ~ slgDe~_. I', . , " .• , • • .te ~ eqa 
." I. ~';-' :~ ',(~ ~~\copy.) '.' (sl~ed) . .J.V:Rynet>eld, Ch,ef Clerk • 
.. ,,,1 "·.·.1· ~, ••.. (A true translatIOn.) Hen9 Murphy, Swu Trans. 

(Translation.) -'- 1'q'';;'' . " c" 

EXTRACT from the 'Rebords'held b'efore Messrs. P:'J, 'l'riiter, :jun. and P. B. Borche~ds, 
, "r,oonet\tllting the Commission for administering Justicein the Country Districts. " 

~.I em ", i··.""·i ; . . Wednesday, the 5th November 1823\ 
"THE',Coul't; !!to. ..' 

•• ·The' Court'1low'proeeeding'to the decision of the five case.~etween, !Roh~t~Har' 
t";,·B.'BlJ'I'nett', and B. Burnett v. R. Hart and the Sequestrator, contamed on the CIVIl Llstk 
..m ·,wos.'14.'4' 8t 6,5 I!t 8,"15, 161!t 17; the documents markedd •• andf,'1iled' at· 
tbe'oomme'noement of the Records, are -previously brought forward for deliberation, towards 
.. ·betterunderstanding of the whole of the cases. . '" • . •. , • 
" tTpoit:' 'wbich; resolved to re'll'ire from ;II. Rivers, esq: the Ia:nddrost, in his eapacif:y .. .i 
lIgent to' the sequestrator here, a report of aU his proceedings in this case, 'and likewise a: 
copy of the inventory of the effects of Bishop Burnett aforesaid, mentioned in the letter 
from him (thelimddrost) to the sequestl'lltor) dated the loth May 1822, heing one of the 
4ioeuments annexed to the sequestrator's ,lette .... to the CommissloD, the present agent of 
t.he aequestrator.(tlte secretary of this district} not ·being here. 

The landdrosthereuponexhibits· his report, being as follows :-'

F,l. 
ThefolJowing inemorials from Charles Stone, J. Devenish and James Cumey, complaining 

of the non-execution ofsenteneea in their favour, .and Ilg&inst Bishop Bumett, are like-
witre- read ~~ . \ ~ - -,' 

. F. I . 
. The Court adjourns till to.morrow morning,' at nine o'clock. 

Done at Graham's'TowlI; 'dlly''imll year·asabove. ' .. ' . . ' . 
•. ,~~., .:' '."'" . ,. . . .. ,.,' , .•.•. , •. , . " '. (signed) P. J. Truter, Auh. 

~ " •... '~';;:" ", ...... ~ ... -;-'-~'\:~~ ~.~ ," .~ ....... "': .••.•.. D_.D. :B~I.~':"~-·.'i' 
~~ .. ',,-' ~'_ £ . .Lh .,.. .. I&tSrUlS 

.I~ my Pre~ence, 'd : {signed) •.• . 1!;,pergh, Sec; ._ ,...... ,.-; 
• ~A, true translation.) . Htll!J Murph!b DWDTran~; " 

, ~. "." ,. : ~ ..... 

.. 
o 



PAPERS IUU.ATINO TO THE 

-11.-

EXTRACT from the Recorda held bem Mesars. P. J. Trote!'. jun. and P. 8. &rcIMrd •• 
constituting the (;gmmi"';on for administering Jllitice in the Counlly Di.trict .. 

Thundey. the 6th NOftmM 18t3. 
THE Court he.JDg p~ed to judgment in the .eYeml~. between B. IJ,,_ and 

B. llm1 and the &quesbator. the folJowmg Sentencea are deereed and pronounced; yi&. 

In the _ No. 14. 
Robm Hart, plaintiff, for the eaneelling of a Laue of the place named Oonm \'aJ~T; 

situated nearOrahuu·. TOWD. executed bef""" the IIOt8Jy public. F. H. Steedel. On 
the 13th Jnne 18to. and lOr an Ejectmentfromaeidpla<ll!; 'I'e_lIu""l' Bfll'Mll. 
defendant in said case. 

The Court ha.Jogdeliberated on the case, administering j ... tice in the name and on behAlf 
of His Britaru>ic Majesty. declaree the plaintift' entitled to enter on the p<-ion of hia· 
place named Doom Valley. and therefore conde1DJl8 the defendant to quit the nme imme
aiately; with authority to the landdrost here (should it be necl'll8llry) to carry this ...... tenc. 
into execution forthwith j with further condemnation of the defendant in the coat. of auit. 
BU bject to the taxation and moderation of the board of Landdl'08t and Heemraden here. 

OIl this dar' the 7th November 18113. appeared before me. the _retary to the 
Commission 0 CircUIt. B. Burnett the defendant. who dec1ered to lodW' l1li appeal 
against the aboYe aentence to the right honourable Court of AppeaJa for CIvil Caaea. 

Quoclatteator, (oigned) E. lkrg". Bee. 

In the cue N oa. 4 &. 6. 
Bullop Burnett, plaintiff, on account of illegal W IU'lling haYing been give. Co quit the 

place named Doom Valley, takea by the plaintiff fl'OlD. the defendant; and of lUI 
absolute order given to leave said place in the month of April of tb. p_t Y_ j 
venus Robert Hart, defendaat in aaid ll8Jle./ 

The Court haring deliberated on the case, administering justice in the name and on behalf 
of His Britannic Majesty, rejects the claim and conclusion made by the plaintiff against the 
defendant, with condemnation of the plaintiff in the coats of luit, subject to the taxation and 
.moderation of the board of Landdrost and Heemraden here. 

00: this day. the 7th November 18~3, a~red before me, the aecretary to the Com
misaion of Circuit, Bishop Burnett. the plamtiff, who dec\atled to lod~ an appealagailla 
the above sentence to the right honourable Court of AppeaJa for Civil Cuee. 

Quod attestor. '(signed) E. Bergh, Sec. 

In the cue Nos. 6 lit 8. 
Bishop Burnett, plaintiff, for Damages. for illegally conspiring to drive him away from 

the place named Doom Valley, in the montli of July' 18u, versus Robert liart and 
B. J. Y. D. Biet, esq. sequestrator, defendant. in sald case. 

. TheConrt rereN the decision of this case, u fallin~ within the tenor of Art. 43 of the 
Proclamation of the 16th May 1811, to the full Court. 

In the Cll&tl No. 15. 
Robert Hart., plaintiff, in 'case of Debt, ~eraus Bi.h"l' Burnttt, defendant in said case: 

. The Court having deliberated on the case, administering justice in the naiDe and on behalf 
of Bis Britannic Majesty, pondemns the defendant to the payment of a sum of Sill hundred 
rix dollars, with the mterest from the 25th May 1822, and also to the payment of a like awn 
of six hundred rix dollars,. with the in~rest fr.om the 25th M~ last, lioth to 00 full and 
effectuallJaymeilt, with the costs of SUIt, subject to the taxation and moderation of the 
board of Landdrost and Heemraden here. 

, ODtbis..my, the 7th November 1823, appeared before the aecretarytotheCommiaaion 
i. 'of Cucult,.·BishopB\UIlett, the defendant, who decwed to lodge an appeal again.t the 

above sentence to the right honourable Court of AppeaJe for Civil Cues. 
Quod attestor, (signed) E. Berg", Sec. 

In the case NOI. 16 &. 17. 
Bo!Jert Hart, plaintiff, for Damages, for takinS- away a number of Fruit T_ from the 

.' plaoe "ilaDle6 Doom Valley. and for breakmg dowQ and otherwise destroying two 
Buildings that had been erected on said place, versus Bullop Burmtt, defendant ia 
said case. . 

The Court having deliberated on the ease, administering jU8tice in the name and OD behalf 
of His Britannic Majesty, declares the defendant CaJI suffice with paying to the plaintiff tbe 
rent stipulated by the lease dated the 13th June 1820, from the 26th May I""t to the day of 
his quitting the place Doom Valley; with rejection of the further claim for damages uiade 
by tile plaintiff, and condemnation of the defendant in the costa of 8uit, subject to the taxa.. 
tilJll and moderation of the board of Landdrost and Heemraden here. Whtle a copy of the 

memorial 



CASE .oF MR: .BISHOP BURNEtT. 107 
memorial exhibited by the defendant, sub No. _ ... ,"", to be transmitted to His Majesty's fiscal, 
in order to make such use thereof as he ·may deem proper. 

On this day, the '7th Novemher 1823, appeared before me, the secretary to the 
Commi88ion -of Circuit, tbe defendant, who declared to lodge an appeal against the 
abovuaenteDce.to the right honourable Court of Appeals for Civil Cases. ,. 

Quod· attestor, (signed)E. Be1'gh, Sec. 

And finally, the Court, disposing on the memoriala from Robert Hart, Charles Stone, 
Lieut. Devenish q,wi J. Curney, complaining of llIe non,.execution.of the sentellces obtaine<\ 
by them again.t Bishop Burnett,- . 

Resolved to direct H. Rivers, esq. the landdrost here, to S1!JDmOD said Bishop Burnett, at 
the utmost within the term of eight days from this day, to appear before commissioned 
Heemraden, in order as yet to make ·a regular. return. of property; and in. case of an insuffi
oien' return. o. lInwillingness of said Bumett to appear, then to take an immediate inventol'lf 
of all his property, of whatsoever nature it IDay be, and thereupon to forward forthwith the 
said return Or inventory to the sequestrator, or to his agent here, in order that the ex.ecutioD. 
may be proceeded in. F1lfther orders the landdrost to inquire into the charge of Chari"" 
Stone, !)lat Bishop Burnett has been guilty offraudulent·eonduct with respect' to his cre
ditors, and to proceed therein as he may deem advisable. And finally, leaves to the creditors 
of said Bishop Burnett, in case of any deficiency on their respective claims, to take such 
further steps for the maintenance of their good right as they may think proper: 

An extract hereof, without resumption, to be granted to the landdrost aforesaid and to the 
sequestrator, for their information and guidance. . . 

Done at Grallam's Town, day and year as above. 
, (signed) P. J. Truter, jun. 

P. B. Borcherd.. . 
In my presence, (signed) 

(A true translation.) . 
E. Bergh, Sec. . .. . . 

(signed) HenI/ Murphy, SWll Trans. 

(Copy.) -19;.-

R. J. V. D. Riot, ;Esq. Sequestrator. 

Sir, Graham's Town, 19th May 1823. 
WHAT 1 conceive a fatal informality in the.citation served upon me to appear in Cape 

Town, 88 defendant in Mr. Halt's pl'Oceeding. had rendered it necessary for you to represent 
me; and .... administrating my property in this colony for the benefit of my creditors, 
1 cannot entertain a doubt but that you,r exertions in my behalf. will leave me nothing to 
regret on this occasion. 

As I only ascertained yesterday evening that my presence in CaPe Town is necessary on 
the 29th instant, 1 am precluded from laymg before "Iou that full exposition of the cause in 
litigation, certainly necessary to my defence; but With the little time left me, I will endea
vour to 8Uggest, for your adoption, the IDost prominent of those argumenta J: should' urge if 
·personally present. 

As my lease is, beyond all question, for six years, any attempt to disturb it is as illegal now, 
as it was declared to be by the Commission of Circuit. in .october last, this,prima fa~, must 
be a very striking consideration for the Court. . 

If Mr. Hart urges any infraction on my part, from nO~-l.'ayment of, rent, his attempt to 
reject the twelve mo,nths back, declared by th:,t <)OIDJ,:"sslon ~o· be ~Iegal, ,was t\le sole 
cause of my incapacity to pay hIm, and my ac~on IS still pendmg agalnst him· to recover 
damages for the ~onsequeb.ce of sllch pr?ceedi,ngs; and yo~' must allow me to say, that 
I cannot sutrer thlS ground, from any conSideratIOn, to be delicately walked over. 

My next stand is one of public noto~iety, vi~. that the publication of,?"y naDie as 
insolvent in the Cape Gszette was also Illegal, masmuch as a bona firk claim upon the 
go';emment was tendered to meet the "!lntence, on w~ich alone this publication 'Yas founded, 
to which fact every consequence hostile to my credit may be traced. ThiS claim was also 
one of Mr. Hart's. • ' 

I think these quite ample grounds of defelice against such a proceeding; but that the 
.Conrt may not be-.left in iO'1lorance of sufficient detail to hear out these facts, I deem it 
absolutely necessary that a'letter I :wrote Mr, Clo~ti" (Hart's advocate,) dated 18th ~ebruary 
last, should be read in open Court. A copy of It IS enclosed, and I protest agamst any 
measures pursued for my defence without strict compliance with this injunction. ' 

I am, Sir, your very obedient servant, 
. (signed) B. Burnett. 

P. S.-Not having time to copy the letter alluded to, I beg to refer you to Mr. Cloeti, 
for one. ., . 

(A true copy,) . (signed) J. V. RY1le1!eld, Chief Clerk. 

(A trlle copy,) (signed) D. F. Bellnange, Sec. 
.0 ~ 



PAPERS RELATING TO THR' . ' 
(Copy.) -13.-:-

Harry Ri~rs. E.q. 
Sir, Graham'. Town. t7th ~trmber 1801. 

IN reply to r:ur letter of yesterday. I beg to .tate that yoo are already In poae •• ion of 
the schedule 0 my property in thi. ooIony. "hieh moainl preci8ely in the ama ate .. 
.. hen taken. with the exception of that necessary C:ODlUdtptlon of ,lock. from whICh .. 
denve our support. The .. ery great depredlltion my property bas nnde'll1'ne, owing to the 
discharge of my people. by the ordera of the sequeltr&tor. the entire loee of thP._ 
agricultun,lly, as well as of lome nluable contrscta, Uld the hopelel8npu of indu"", 
~roviDf" successful in this colony:. bave ~together determined me to roue ~o further lacn
lice."; therefore absolutely d<!tlioe draWUlg billa upon Ragland for the liqUIdation of th ... 
Claims. 

I have however made a communication to Mr. Eaton on thi, Iubject, to which I beg to 
refer the sequestrator, and the instUlt I racei ... that gentleman'. (Mr. Eaton'.) alUlwer I 
shall do myself the pleasure to make a final communication. 

If the sequestrator's object is merely to ascertain wbether any lupplies would ",main over 
Mr. Eatoo's claim. after'the sRie of my effects, it may Yery soon be made manifest that th. 
whole property is insufficient at thi. junetnre to pay tbe preferent claim. 

I remain Sir. your very obedient senant. 
• (signed) D. Bunt.,t. 

(A true copy.) (signed), J. V. R.vn~/d, Chief Clerk. 
(A true copy.) (signed) D. F. B,,,lUUIgi. Sec:. 

(Copy.) -14'-

, MEMORANDUM of Proceedings and Correspondence relative to tlie E.tats of 
Mr. B. Burnett, 

ON my arrival here in January 182!1. a letter from the aequeatrstor. dated the 1I3d 
November 1821. stating that the declaration of Mr. Burnett was not .ufficient. but that an 
attestation must be made of its truth. was handed to me as agent to the leque.trator by the 

Vide E"lracl from district secretary; upon which I summoned Mr. Burnett to attend at my olllce, when he 
Day Book declared upon oath that he did not possess any property whataoever. having a.signed every 
annexed. thing to Messrs. Ebden and Eaton, for whom he then only acted as agent. in proof of which 

, he prodnced to me his deed of assignment. and the power of attorney from Me •• r •. Ebden 
JIi'<f, L and Eaton. I communicated this declamtion on the 30th January to the aequeatratOl', who 
a~n~xe~ter informed me in reply, by letter dated 15th February. tbat there appeared something luspiciou. 

• in the business of B,. Burnett, and requested me to return the sentence. which however had 
been returned to the seque~trator by I!lY predeeessoron the 6th .November 18u. • 

Vide Copy 
allnexed. 

Vid. Letter 
annexed. 

On the 30th March a further sentence in' favour of Mr. Devenish waa handed U; me. 
when, on being called npon as before. Mr. Burnett made the same reply on oath. 

, On the 6th April the sequestrator declared the estate of B. Burnett to be insol .. eot. Uld 
requested all persons having claims thereon to tranamit them with the neceasary vouchers, 
lite. lite. ' , 

On the 7th May I received a letter. dated 26th April. from the sequestrator. stating it 
was not sufficient that l\'h-. Burnett should say he had nothing. and that every tbing; in nil 
possession belongs to Messrs. Ebden and Eaton, but that be must prove it, and verify II upon 
solemn oath; and'directing me in the meanwhile to take a general inventory of all tbat 
could be found. specifying to whom belonging, no matter how trifling; which should allo 
be verified on oath, and to transmit the IDventory; all which was accordingly done and 
reported to the sequestrator, by letter dated lOth May 1822. 

On the 7th July I received a letter from the sequestrator. of which the following i. a 
translation. 

To H. Rivers, Esq. Landdrost. Grabam's Town. 
, Sir. Cape Town. Sequestrator's Office. 28th June 182'1. 

Having applied to Mr. Eaton on the part of the finn of Messrs. Ebden and Ealon. I have 
learnt. and which appears to be the case. that B. Hurnett is not acting II agent to that 
firm. but that he is debtor II;) them upwards of 4,000 rix dollara. andconaequently all the pro
perty in his possession is his own. You will therefore be kind enough not to attend any 
more to the statements which the said Burnett may make. but to arrest all the property of 
whatsoever description, and expose the same for sale. transmitting the amolJnt to me. 

With respect to the .land of Mr. Hart. hired by Burnett. he haa no right to let it, out 
to another, but thesame must revert to it. owner; and it speaks for itself. that the ,alteratlon. 
lIlade by the said Burnett on the' place must be refunded by Hart, on the valnatlOn of two 
comt'8tent persons. or the amount may be admitted in rednction of his claim on Burnett. 

" I am, lite. 
, (signed) R. J. V. D. Rid. 

The 

" • 



CASE -OF MR. BISHOP' BURNETI'. 

The contents of this letter. and particularly as to'the riglit of under-letting Mr. Hart's 
farm, and itl revtrl;on to its owner,. and the. valuation of any improvements thereon.,' were 
accordingly communicated to Mr. Burnett, and the property in his possession was declared 
for sale on the ~4th July; which I reported to the sequestrator on the 9tJ,1 July. 

00 Sunday the 218tJuly. Ir~eeived a letterf,'Om the sequeatrato •• of which the following 
is. translation.. { . . . . . '. .: 

To H. Rivers, esq. Landdrost. Graham's Town. 

'Si~, .' Cape Town, Sequestrator's Office.athJuly 182~. 
Whereas the firm of Messrs. Ebden and Eatoo. as one of the principal creditors in the 

insolvent estate of Bishop Burnett. are willing to interest themselves to pay the debts. of 
this person. they have requested me to stop the sale of the properly of this estate proYision-' 
ally, you are therefore requested provisionally to postpone the sale until further directions., 

, .. I am, &.c. , 
(signed) R. J. V. D. Riet. 

Vide COllY of 
Letter annexed. 

I immediately gave public notice of the postponement of the sale. which was officially rid. Report of 
communicated to Mr. Burnett by the messenger, on Monday the ud July. about noon. On Messenger 
the 24th July. the day appointed for the intended sale, Mr. Hart attended at my office,. and annexed,' 
insisted peremptorily and formally on the execution (which he stated ou~ht to have tak .. : rid. Extract from 
place on the receipt) of the other part of the sequestrator's instructions. which had not been Day-book annexed. 
revoked. and that the valuation of improvements should be made, and that he should be put and thes~cce .. ediDg 
in possession of his land forthwith. . . Letter. 

'Graham's Town, 5th November 1823. (Signed) Harry River •• 

N.B.-No sale or ejectment did take place, and Mr. Burnett haseontinued in possession 
of the goods of which the inventory was taken; and also in possession. of the farm to the 
present time. ~. H. R . 

. (A true copy.) D: F. Btllnange, Sec: , ... 
~'15·- ' 

EXTRACT from the Day-Book of the Landdrost of Albany, as Agent to the Sequestrator. 

January ::loth. 1!!22 • ...:BISHOP BURNETT' having appeared, 'produced a notarial assign~ 
ment made before the notary and witnesses F.H. Staedel,on the 4th of February 1821,;q 
which all his property. of whatever description, nothing ~xcepted;.is made over to the finn 
of Messrs. Ebden and Eaton; and produced further. a speCial power of attorney passed before 
the notary.G. Ca(iogan and '\Vitnesse.s. in Cape ~own, on the lOth of March.18.1; ip:wh!c~ 
he is appomted by Mr;l'aton as the,. ,,:ge?t. BIshop Burnettdeclal"~d tha~ sIDce thepasSlng 
of such deeds, no property of any deSCription has become bonafide his. ,WhiCh declaration he 
is ready, if called upon, to verify upon solemn oath; and that. he. has not any property of 
which he can. render' an inventory; also, that he now 'confirms the statement he formerly 
made before the landdrost. ' 

(A true extnict.l· (signed)' M. J. Onk,,~!{dt, 
(A true copy.) - D. F, Btnnang ... Sec. 

-16.,-
INVENTORY taken by the undersigned, authorized thereto by the Landdrost of Albany" 

as ltgen~ to the Sequestrator, of all such Goods and Effects found in possession,of 
Mr: :Burnett, and stltted by him to be assigned to the firm of Messrs" Ebden and ,E~ton~ 
according to a.Deed of Assignment, under date 4th February 1821. . 

Furniture in pottage. Sundry crockery, a few iron potS,. and tin 
1 Yellow wood table. saucepans. 
I Sofa and 8 mahogany chairs, 
1 Work table,l tea caddy, a few books, green. 

haize table cloth. 

In the Garden. 
4 Rakes. 4 watering-pots. 
3 Wheel-barrows,·. shovels. 

Bed Room. 3 Spades. 
1 Maho~ny hedstead and furniture. Store Closet. 
r VI' ashmg-stand.. '. Pickling tub, 2 glass decanters. ~ salt eel-
Small box of carpenter's tools. ' lars, 1 dozen cut wine glasses. 5 tumblers. 
!I Silver soup spoons. 6 silver tea spoons. 

In the Garden. . 
. Kitchen. 2 Broken ploughs, 1 pair of harrows. 1 '!ew 

1 .Large table:
b
' Ii' ,roller. 1 waggoD, 13 oxen, 10 cows, 4 pIgs. 

1 Carpenter's enc • 
The bedstead, furniture. sofa and chairs are theproperty of Mr. Barnes, of Graham's ToWn. 
The waggon and one span of oxen, the property of Mr. Stone. 
A grallt. one thousand and fourteen acres of land, and an erf at :Bathurst. , 
The farm in my occupation is rented from Rob~rt Hart. 

(signed) B. Bumttt. 
Graham's Town, 9th May 18...· . 

Per order of the landdrost. (Signed) M. J. Onkrllydt. 
(A. true copy.) (signed). Jo/m Willis. Landdrost Clerk. 

(A true copy.) (Signed) D. F. Btl1nal1gE, Sec. 
03 • 



110 PAPERS RELATllfG TO THE ... 
(Copy.) 

EXTBACf Leu.er ID the Seq_wlDr. dau4 Gr.hua'a TOWIIo loth Mayl8tt, 

I;" replylD your letter of the s6th ultimo, 1 h."e the honour to tftnamit you a COPT or 
• lIlIDute .~ftIltmy of ~ the good_ IUId elfecta fuund in Imler'ioa of Mr. B. Ouni_u. 
stated by hIm ID be 888lgned ID the firm of Meears. Ebdl!ll and EaIoD I yoe will percel" 
that Mr. B~ stated that a bedatead and fumiture, 110ft and chain .. "" the pmperty of 
Mr'.Barn,:" of thIS town, and that a waggoa and one span of oxea that of Mr. SlOne; it _ 
my mtentton to ha!e had Meaan. Barn .. and Stone at my office, and their atAtl!UWnt would 
have been tranSlIlItted to you. but am pnmmted from eo doing by their abeenoe, which 
however shall be done U lOOn U poasibte. 

(A true extrac:t.) (Iigned) AI. :T. o..k"'~tlI. 
(A true eopy.) (signed) D. Po lkrutttltg/. See. 

(Copy.) -18.-
EXTRACT Letter to the Sequeetrator, dated Graham'. Town. 30th January ISn. 

I HAVE the honour to acquaint you, that on my amY&! at thia place the di.triet ~I?tary 
handed to me four seutencea. pused by the worshIpful the Court of Justice again.t Di.hop 
Burnett. Willialll: Ousten. Jolin Rafferty and John Michaell,'romhaut. I lost no time in 
summoning these peraons to appear before me. in order to take an inventory of tbeir p_ 
perty. and they accordingly appeared thia day. when the following atatements, which an 
extracted from my day-book. were respectively made by them. 

H Bishop Durnett produced a notarial 888ignment made before the notary and witnea" 
P. H. Steedel of Uitenhagen. dated 4th February 18111. in which all his property of whllt. 
soever destription, nothing excepted. i. made over to the firm of M .. srs. Ebden and Eaton; 
and produced further, a special power of attorney pused. before the notliry and wito ...... 
P. Cadogan in Cape Town. dated lOth March 18111, in which he ia appointed hy !'Ilr. Eaton 
to act as their agent • 

.. Bishop Burnett further declared, that since the passing of luch deed. DO property of 
any description has become bonafide his, which declaration, he is ready. if calted upon. to 
verify upon solemn oath. and that he hu not any property of which he can render an 
inventory; also. that he now confirms the statement he formerly made. befo... the late 
landdrost.'· 

I must therefore transmit you the usual certificate. which I beg leave to enclose. 

(A true extract.) (signed) John Willir. Landdroat Clerk. 
(A true eopy.) (signed) D. F. BtrlT/IUIgi, Sao, 

(Copy.) -19·-

CER'J'IFICATE transmitted to the Sequestrator's Office. 
I. the undersigned land drost, of the district of Albany, in my capacity as agent to the 

sequestrator, hereby certify and declare, that I have, notwithstanding all mr endeavour •• 
been unable to discover any property, landed or moveable, nor of credits, acltons or clailD8 
belonging to Bishop Durnett, to satIsfy the execution of a sentence pasaed against him by 
the woraliipful the Court of Justice in favour of Robert Hart. 

Graham's Town, District Albany, 30th January 18zz. . 
. (signed) Harry Ri1Jl!1'I, Landdroet. 

. (A true copy.) (signed) Jolt .. Willir, Landdrost Clerk. 
(A true copy.) (signed) D. F. Btll1llmg6. See. 

_ (Copy.) 

COpy ora 'Letter to Mr. B. Burnett. dated Graham's Town. 116th September 1821. 
Sir, . 

HAVING. received directions from the sequestrator, in consequence Jf a communication 
to him from Mr. Eaton 'of the ntnl of Messrs. Ebden and Eaton, to cause al\ the goods 
and property which you possess to be valued, in order that the amount of such valuation 
may be stated to the creditors residing in this district or its vicinity, together with your 
proposition to draw bills on England for the liquidation of their clainlS, and that the con
sent of the creditors to such mode of settlement may be obtained, I am to request you will 
furnish me with a statement and inventory of such property and goods in your po,sea.ion, 
as may be under mortgage or assignment to Messrs. Ebden and Eaton, and of any and all 
the property or effects belonging to your estate, upon the ,·eceif.ts of which I shaH appoint 
a time for the said valuation to be ~en. and inform you thero:.o . 

I am, &C. 
(signed) Il. Rivers. 

(A true copy.) (signed) D. F. lJenl/tJ1lge, See. 



CASE OF Mit, BISHOP BURNETT. 111 

(COp}'.) ~!n.-

EXTRACT from the Day Book of the Landdrost of Albany 88 Agent to the Sequestrator. 

Wednesday, ~4th July !.822. 
ROBERT HART having appeared at my office to be preSent at the valuation to be taken 

on the improvements made by B. Burnett on the place hired by him of the said R. Hart, 
I informed him that I had received a letter from thO; sequestrator, informing me that the 
firm of Messrs. Ebden and Eaton had undertaken to pay the debts of the said Burnett, and 
"!"J.uesting me to have the sale of the property of the said Burnett, advertised to take place 
thwt<i.ay,.pteYisiOllaUy ·postponed: . -

Whereupon the said Hart obserred, that.as. the ~uestrator had requested me to have 
the improvements made by the .aid B. Burnett on h,. place valued, which order had not 
been countermanded, he must request to have the valuatIon take plac:e, and by ~s be 
Jlut in peasession of his farm. That the contract between him and the said Burnett, after 
the insolvency of Burnett, was to all intents and purposes IlIinulled, and that he did not see 
any· reason why he should be kept any longer out of his property; 8l)d he requested further, 
that I would act aooording to the contents of the letter from the sequestrator;n regard to 
his. plea. . . 

.. On which I have resolved, that as the orders received by me from the sequestrator are not 
eanoelled, and:as the IClOntraot betweeD B. Burnett and R .. Hart, ·through *ilae insol ... ney of 
the mImer, must be eonsidered annuUed, to p.«:eed with the valuation of the ..ame. and for 
that purpose, the burgher, Peter Reteif, and the field cornet Dick van Rovyen .have been' 
chosen to act as -a.ppraisel'B, and to inmrmthe said B. ~lIrnett of this my intention by serring 
a IIU<lllIJlOUS ouhim t4-... ttend on the place for thatpu'l'0se. . ' . 

(A true copy.) .. (signed) Joh,. Willis, Landdrost Clerk; 
{A true copy.) (signed) p. F. BUlfl4ng~ Sec. 

(Copy.) 

COPY ofa Letter to the Sequestrator; dated Graham'. TOWII, s8th September 182l1., 

, Sir" _, " " 
'IN reply to your letter of the 13th, relative to the affairs of Mr. B. Burnett, I have the' 

honour to acquaint you, that, in prosecution of the directions therein contained, I have oalled 
upon Mr. Burnett to furnish a statement and inventory of such property and goods in his 
possession as ·might be .. under mortgage or assignment to Messrs. Ebden and Eatou, and of 
any and aU the property and elfects belonging to hi. estate, with a view to the valuation 
thereof as desired by you; and I enclose a copy of Mr. Burnett's to me, by which, and par
ticularly OD. ·reference to the last 'paragraph, it will appear nnnecessery to proceed in the 
valuation, as the object for· which it was proposed cannot be obtained, if Mr. Burnett 
declines to draw bills for the amount of his debts; I must therefore wait the result of your 
further communication with Mt. Eaton, and request to be instructed.acoordingly. 

I have the honour, &c. 
(signed) H. Rivt1' •• 

(A tmecopy.) .D; F. Bellnang~, Sec. 

(Copy.) . -23·-

COPY ofa Letter to the Sequestrator ;datelllJ.rabam's Town, 27th August 182~. 
~ . . .' 

I HA VB the honour to acknowledge the receipt o~ your letter of the .16th instant, enel'!&
ing.a.copy of.aletter addressed to yaub! the.colouIIII.ilecretsry, ~elatLve to the memcnal 
proceeding in ,the insolvent estate !If· B. liurne¢; .in answer to WhIOh, IC8/lnot afford-more 
mformation than is contained in my leUers ,andenelosutes to you of the 30th .Januery. 
26th Februery, 2d April, 16th April, lOth May, 14th May, 5th July, gth July, and 
29th July, and in the followingTeplies to the queries of his Excellency the Governor, which 
appear to require a reference to me; viz. 

§ Whether, when thelanddrostwas directed to ~top the sale of B. Burnett'selfects, in con
sequence of Me.s ... Ehden·andEaton having undirtakea to pay .the pecu~ ~ds 
againet him, it was discretionary with..him to.stay that part of the sentence WhIch dllected. 
Mr.Ua.t to be put in possession of his .farm, theu held by .Mr. B~ett I-:-lt certainly was 
not discretional with the landdrost to otay that part of the mstructJons which had not been 
revoked; upon the immediate execution of which, Hart, having the right so to do, .peremp-
torily insisted. . 

§ Whether it is usual, in case of disposses.ing, to.give time to the party to move, or whe
ther he should be forced to move at the shortest notice ?-V efbally, but offioiall' notice 
was given by the landdrost to Burnett, on ·the',9th July, that he would be require to quit, 
and the COrnIa! notice was Berved on the 26th, sixteen days afterwards, and Burnett.has not 
beenfarced to quit,.as he is still ,in possellSion. . 

431• 0 4 ~ Whether 

• 



.. 
~ Whether, in the appoinlmeDt of penona to appraise the nlDe of the npain ud tddi

bODB made to the farm held by Mr. BurtW'lt of Mr. Hart. the landdroet .... bou"" to .",11 
upoD Mr. Burnett to nlUDO! .... c.aD4l M,.llart to _ the utlaer ,, __ • or .. btodwt IIi. 
instructions were to nominate rhe fitte&t peroooa iD his judgment !-The landdroot could not 
be lI?und to.call u~n Mr. Burnett to name one al'prai_. 1\Ir. Bu .. rtl being inlOl.,., h.d 
no nght or IDtel'eSt m the n1uatton. 'and tbe landdroat, u ~t to the .... _tBlot. act.ed 
for the estate.· ; , 

I h.", the hooour to be, !tc. 
(aiped) II . .Ro-.. 

(A line copy.) . D .. F. Bnt"IUt&i. Sec. 

, 
(Copy.) -114·--

R. J. V. D. Riet. Esq. Secretary. 
. I 

Sir. Graham'. Town, tl9th Jllly 18 ... 
I HAVE received your letter of the 11Ith instant, and in con.eqDence of the cOlltenle 

thereof I immediately ordered the sale of the property in the po_ion of Bishop BUI'1Iett 
to be postponed. 

Mr. Hart haa,;owever appe9.red before me to require the execution of the other part of 
your instructions of the 1I8th ultimo, which had not been revoked, relatin to the reetoration 
of his land. and the valuation of the improvementa made thereon by B. Burnett; and I enclose 
extracts from my day-book, which will put you in posBe88ion of the proceedings which have 
taken place; and I also' enclose the valuation made by tbe personl appointed .or that pur
pose. and copies of Mr. Burnett's protest and reply. 

The perusal of these documents will show the difficulty of acting in this ca8~ and the 
necessity of very clear and distinct instructions for my future guidance thereon. 

• 

(Copy.) 

I have tbe honour, !to. !to • 

(True copy.) 

(A true copy.) 

- 1I5·-

(signed) II. Ri,,",. 
(signed) II. llitJ",. 

(signed) D. F. Btnna"ll" Sec. 

R. J. V. D. Rict, Esq. Sequestrator. 

Sir, . . . Graham's Town. 9th July 18~~. 
I HAVE the honour to acknowledge the receipt of yonr letter of the 1I8tb ultimo, 

relative to the estate of B. Burnett, the contents of which I have communicated to him; 
Ilnd I have the bonour to inform you, tbat I have presented to Mr. B. Burnett the inventory, 
which I had directed to be made on the 9th of May last. of property then in his p08 .... ion, 
and be has declared upon solemn oath, that he is posBessed of no other property than tberein 
stated, that the same is still remaining in .talu quo, and that he has noL .inee become 
possessed of any other property. I have consequently advertized a public sale to be held 
of his effects. and the same will take place on the ~4th instant, when the particulars will 
be made known to you. I bave also to inform you, that an inventory of the whole at the 
property of J. M. Croumbaut bas been taken, and advertized for sale. on the 1I6th instant, 
when tbe proceeds will be transmitted to you without any delay; I have, however. to remark 
that the property of the said Croumhaut will not be adequate to cover that &entence; 
I am therefore obliged to declare the said Croumhaut insolvent. 

I request you will call On Mr. Eaton, who, I bave been informed, ia holder of the title of 
tbe grant of land ceded to Mr. Burnett. and to have the same sent to me without any 
delay, in order to be handed to the purchaser of the said grant. 

I bave tbe honour to be, Sir, your obedient &en ant, 
'. (signed) _ Harry Riven. 

P. S...-I enclose a copy of Mr. Burnett's declaration of this day. .. . 

Mr. H. Burnett ha~ng appeared before me, and the i~ventory ~ade on .the 9th May last 
baving been ~ad ~ him ~lD, he declared that the erl1cles therem ~entlOned are the only 
property now In hiS possesSion, and that ".0 change of property has IIDee ~ken place. IUld 
that if any property should come after this to bl. knowledge he would, wltbout any delay, 
inform the landdrost of it.· . 

Grabam', Town, 9th July 18~~. (signed) B. BU7'1II!tt. 

Sworn before me on this day, the 9tb July 18~2. 
(signed) H. Rivers. 

(A true copy.) (signed) 
(A true copy.) 

M. J. OnkrugJt. 
D. F. Bem.a"ge, 1)00. 



CASE loP m: BISHOP 'BURNEIT. 113 
,:; ... 't /', :"r-·,liJ;'!1~ 1-. ;_',:, ... ): 

(CopJ.) ',' 
, EXTRACT of Letter to the Sequestrator; aated GraLam~8 To',"D, sd September 18~s. 

l,Sir. . ' 
I HAVE the honour to acknowledge the receipt of your letter of the tlst ultimo, and 

before I can act thereon I request you will inform me of the method by which I am to 
proceed in taking the valuation of the goods in the possession of B. Burnett, and as to the 
persons to be employed to make the valuation, how ""d by whom to be appointed or 
chosen, &.c. I am also to inform yon. 1 am not at all acquainted with the nature of the 
contract between Hart and Burnett, upon which you gave me specific instructions; but did 
not allude to in yonr subsequent direction for the provisional postponement of the sale Q£ 
~d. in Burnett's possession; and I therefore acted entirely ana implicitly under your 
InStructions. and not upon any knowledge of my own of the ,arcumstances of the cast;. 

I must again repeat my former request fOt' clear and specific instruction 'from you. lUi 
t act strictly thereon, . 

(signed) H. BilJet'I. 
(A true copy.) (signed) ~. F. Bennange. Sec • 

(Copy.) ~'l.1·
.. 

TO the w.orshipful Members of the Court of Circuit. 

The Memorial of Lieutenant John Devenish,-
, Show,etb, ' , 

, THAr in the month of i821. 'memorialist ohtained a sentence frolllthe 
Court of Circuit, then sitting at Bathurst, against Mr. Bishop Burnett, for certain debts 
due to him by said Burnett. That your memorialist made application to the secretarY of 
Albany to have the sentence carried, into execution 1 but after a. lapse of, time, seeing that 
no steps had been taken. memorialist obtsined' the necessary papers from the secretary's 
office, and trsnsmitted the same through his agent in Cape Town to the sequestraror; but 
has not heretofore heel!. able to receive the smallest redress. 

Your memorialist entreats, that your worships wili be pieased to inquire into the cause 
of this strsn~e delay- in not carrying into execution the sentence of a former Court of Circuit; 
by which delay Mr. Burnett has had snfficient time, allowed him to make away with thl' 
residue of his property. to the great prejudice of myself and other of his creditors, .. ' 

Trusting that your worships ,will give thi, brief statement a' due considera~an, your 
!"emorialist begs leave to subscribe himself, " ',' " ' 

, ' " Your most obedient humble servant, 
, (signed) J. Devenish, Lieut. half-pay. Cape Regiment. 

Somerset Farm, 9th Sept. 1823. ' 
, (A true copy.)- (signed) D. F. Bennong.; Sec. 

(Copy.) - 28. "-' 
~ ," ',... '. 

'TO the worshipful Members of the Court of CirCUlt. now litting at Grti.ham' .. To"f"o 

The Memonal of James Carney, of Bathurstl-"'-

Showeth, 
THAT your memorialist obtained a sentence befon: the worshipful Court of 9rcuit, , held 

at Bathurst in October 1821, for the "UDi of 314 nx dollars With costs. against Bishop 
Burnett; that :(our memorialist has, never ,recei'l'ed any satisfaction for, said sentence. 
although the BlUd Bishop B~rnett appears ?' po.ses,s landed and other property.. Yo~ 
memonalist begs of the :worshipful Gourt to mform him what steps ~e must '!ow ~e to 
recover the amount of SOld sentence. and whether the sequestrator. or hiS agent, IS not hable 
to him for payment of the same, fo~ not having acted 8!' the l,,:w dire?ts in. such cases, 
Your memorialist begs of the worshipful Court to take mto thelt conSideration the con
signment of the' said Bishop Burnett to Messrs. E~den and Eaton qfCape TOwil:'; "",dhi" 
affidavit before the landdrost of Albany, of no~ bemg possessed ?f any property whatever, 
no~withstanding the said Bishop Burnett has smce transacted busmess as before. 

Hoping that the wors,hipful Court will give these,lin"." a ~ull investigstion, I beg leave to 
subscribe myself, worshipful members of the Court of Cueult, , 

, Your obedient and humble servant, . c, ,": , 

llathurst, 26th o.ctober 1823_ ' 
• (A true copy.) 

(signed) Jamu Carney. 

(signed) D. F. B ... nang~. Sec. 

P 



PAPERS RELA'nNO TO 'I'JIB .. 

(Copy.) -9,,-
THE WorahipCul the Court of Circuit,. &c. &c. &.a. 

The' Memorial of Charles Stoue.-
Respeetfully abowelll. 

•. THAT memorialia,- for himaelC uad brother, bu prooed 00 thI estate of Biabop Burnett., 
(declarecl ineolnnL h7 pahlicatioo m &be Cepe Gaaeu.. datecl 4th M"1 18111.,) a cI.im ot 
.73 lis clol1ara.. 

Your memorialist ia not aWlU'e of &Dy etepe tak_ to lItO ofF the property or the Mill 
bankrup~ for the benefit of bia credito .. > OD the cootnary. the uid banlullp' _linuee till 
act .. a eoIvent II18II in eYerf -peet. except paying la. deba 

yo';r memorialist ia a grater autrerer OD thi. account, perIlapl. thaD any other credilJOt 
on the said bankrupt estate ... be i. the largest creditor ("ia. 8,100 riz dollan) IlpOD the 
tBtate of George Bennett, a bankrupt. in 1811a. to who. .. tala the uid Diahop Burnett i. 
indebted 11,236 rix dollars, by sentence obtained on 1I4th October 18~ I, befure t.h. worohipful 
Court of Circuit, at the suit of Mr. I.e Sueur. acting in the name &nd on the behalf of the 
sequestrator. 

Your memorialist begs to state, that be can bring proofs before your wo",hipful Court ot 
various dealings by the aaid B. Bumett since It .. ileelMetl "-lvenC)'; &nd further, your 
memorialist has been informed that be baa caused to be iasued, in b.. own name, .. veral 
summonses by the .. uthorities here, to support actions before your worshipful Court.. 

Your memorialist ben lea.,., herewith tie lay before you copy of, memorial h. bad the 
honour to send to his £'xceUeney th. GOftlDOr in August Jut, to which he bu not u yet 
received a reply. . . 

Yonr memorieliat begs to be informed by this worahipful Court wbere h. ia to loolr. for 
his remedy for the los. he baa sustained m consequence .f the _era! sentencea agains\ 
the ,aid Bishop Bumett not bo:ing followed up to U8elltioo. . 

And your memoriali8t will eovery pray. 
Graham'. Town, 17th Oc:tober 1823. (aigned) C. Stonl. 

(A. fInIe copy.) (eigud) D. F. &- 1"11. Sec:.. 

(Copy.) -30·-
EXTRACT from the Day-Book of the Landdroet or Albany ... Agent to &be Sequeltrator. 

. • W edneaday, the 3lBt October 18~ 1. 
BISBOP BUllNllTT having appeared :tbis day for the purpose of making an in,eutur, 

to cover a sentence obtained &galnst him in favour of R. Hart, declares he hU DO property, 
either. moveable or intmoveable, credit. or otherwise. in this colony, which could co,er tlia 
Bentence; with a further statement, that every thing on the place which he occupies haa been 
transferred to Messa. Ebden and Eaton, merchants, by: boad, dated the 14th Februlll')' r 8~ 1 I 
produces IICconfingly the said bend, and also a gener8l power of attorney passed on him to 
manage the goods for them. . 

B. Burnett declares further, he is ready to make oath to the truth of this .tatement when 
required. Whereupon the landdroat haa resolved ta take copies of both of the bonda. for the 
purpose of .endin~ them with the sentence to the sequestrator, R. J. V .. n der Riel, to a.et 
upon as he may think proper. 

(A aue eopy.) (ai~) l). F. Be_ngi, Sec. 

(Copy.) -31..-
()N this day, !l2d JUlyI8!!., 1. the11nderaignerl measengerot this Albany Dietrict, rec:eincl 

erdere from H. Riftl'll, esq.landdreat, tit write a notic:e to the ~11owing'e/fect:o-
.. The .ale of the property or BIshop Burnett. .. ad .. ertized. ia POltponed r 

uuI to lI\pair to )h. Buraett &It give him notice aceordingly. 
I wmte the abon public notice IUlIt showed it to Mr. Burnett, whenmpon Mr. Burnett 

nplied. .. I amell a rat,· 
(sigDlld) J. W. Halle, Meuenger. 

(A true eopy.) (aigned) D. Po &lI1IQ1Ig~. Sec:. 

(Copy.) -3!1.-
lL Rivers. Esq. &e. &co &:c. 

'Eir, Farm near Graham's TmI'Ilo !I,sth .JulYISt'J. 
THE meaeenger ef the Court Intving shown me a paper 8'ppointing persona to aaseaa the 

wlne of my improvementa upon the pteee of waste land hiRd. of Robert nart, I beg d .. 
tinet1y. before auch proceeding is taken. to protest against it .. illegal to you, the chief 

. magistrate 



magistrate of ~e district, and to ~isclaim any manner of participation in it, h.forming you 
at the same time .that I shall resISt, .t'! the very last extremity, any aggression upon this 
property founded.m ameaswe so 1U"bltrary and unjust. .".., 

The rent due to Roben Hart I tendered to Mr. I.e Sueor, the secretary, "Who. declined 
~ving, it, and, who, as, a notary, ~ gi~ his opinion, after perusal of my lease, that it is' 

. qu~te optlon:al With m,e ,81ther to J>!ly ~t amicably: or not until ~he expiration of the full ten.. 
, It IS the uUlversal op'Ulon, that If thIS measure IS persevered m no man's possessions in this 
colony can be secure. . 

I, beg, Sir. to ad,d, that did I recognize this pr~ceeding. ~ should .assuredly enter a protest 
agamst the selection of two Dutchmen to deCide the pOInt, more especially as they are 
acquainted with and interested in obliging the plaintiff; while, on the contrary, one of them 
must feel prejudice against me for having complained of putinlity shown bim in the grant 
of lands by the late acting governor. ThiS person therefore cannot be an inlpartial assessor, 
accordiDgto theinsttuc:uons of the lOqueatrator. 

'l'his pioceeding is more manifest, partial and luspicious" when there are English gentlemen 
in the district of unquestionable probity and honour. '. . 

I have the honour·to be, Sir, your most obedientaervant. ' 
(signed) B. Brwnett. 

(A true copy.) (signed) D. F. BemllJ"gc. !$ec. 

-33·-

R. J. V. D. Rict, 'Esq. 

Sir, Q-rBllam's Town, 6th ~ovem1ler18~1. 
I HAVE the honour to retum you the sentence sent to me for execution ~inst B. Burn~tt 

and ,n favour of R. Hart. From the accompanying doeument you WIll perceive that 
MT. B. Burnett bas declued (under presentation of a solemn oath) that he possesses DO 
property to cover the amount. ". . 

I have, &.0. for the landdrost, 
(signed) 

(A true c01'Y.) (signed) 

-34·-

J. T. Le Sueur. 
D. F. Bennangc, Sec. , 

(Copy Trauslation.) 
THE undersigned' haring been retl!uired by the landdrost of this diatzicit to lI'allUl 1lI.&

buildin"" and other improvements :made by Bishop Bllmett OIl the p1ace ai II.obeat H~' 
and to ~port their proceedin]" to bini; are of opinion that the whole taken together do nl't 
amount to more than ',306 "'-.; mod. 8ft f.nrther .."..ty; should. they be eaItod '"P"R, .. deelai'e 
UpOD solemn oath that they have acted in regard of this lI'alu.ation fa the best of thl'ir bow
ledge anti belie(. and wathout =y regard to any pelSOll. 

Graham'. Town, IllSt July l822. 
(signed) P; Reteif. 

D. W. J7an f/.otryen. 

(A true copy.) (signed) D. F. Be1I1lange, Sec. 

.-35·-

EX1'RAcr frena the Cape Town <GazeU:e DC Satmda:y, April' 3'Ilt, I~'. 
ALL ~~ baving "laims against tIll! ~stales ",f .1. A. Rens ai"l J. c~~ given 

over as msolvent at Graaft ReiDetJI;. ,(the lirat DB the 9th. FeMUltly, ~ the· latter iln the 
16th March last); also against the estate of the late J. M. Riecker; likewise o( the 
insolvent estates of Bishop and Burnett at Graham's Town, .District :Albany; ....., hereby ~ 
" .... ted te tramll"t "'m, wit.l!. the neeess..,. vouchers, within ~ ~onthe ~ tihisil,ate. 
to the ~tor, (or <te the respective landdrosts of 1!te .. bove 1tistncts,) Gl1 ptUB of f>ei~, 
<ieprived offurtller right.' , . 

And those indebted to the said estates ..... desired tG liquidate their debts wi.thUl that: 
period, ." pain of prGoecutiOD., .. 

And. &'II person. pos .... sing ~ goods, promissory notes, !te. belonging to the said estates.· 
a>e wamed to produce them within three months at this office. . : 

SequeatraWr's 01lic~ 11th Ap:i1 ~8s~ . 
. . . o(Slgaad) . B. J. Y. D. Bid, sequestrab.r. 

{A true extract.) (signed) D. P. Bennmtge, Sec~' 
p S 



, PAPERS BEIAT(NG, TO I'D,' I 

. ""':,36......, 

EXTRACT fnD the Cape ToWll Guette ofSatvdey, ApriI.7th, 18M. 
Jh.BOP BURNETT's credito ... were' called in, ia last week'.~, uftder tM na_ or 

Bishop and Burnett I but DOcice ia hereby giftll that the ~t CIllly mated to lUI 
Bishop Burnett. ' 

&questrato .... Office, ISth April i8lie. 
(aigued) 

(A true utn.c:L) 
R. J. Y. D. lUct, Sequ ... tral«. 

(signed) D. 1'. &.-r. Sea. 

, (Copy.) -~7'-

I, the undersigned, have duly repaired to the rwideuce of Biohop Burnett, and ill hi. 
preeence demanded if .he W88 iaclined to deliver the farm up to Mr. HaJ\ the 1_ or th. 
aid farm having expired on the !15th May Iaa" . 

Whereupon I received for answer from'B. Burnett, .. I will not give it liP, the bench or 
justiCf! baa decided tbat the farm is mine; and if Mr. Hart taoubl .. me any more, 1 will 
apply to the lauddrost for protection." " 

Graham's Town, June loth 18::&3. ' 
(signed) J. H. Haln, Meuenger. 

(A true copy.) (signed) D. F. &.u..u.gI, Sec:. 

(Copy.) -39·-
MR. STONE communicated to Mr. Burnett in my presence, that Mr. Hart observed in bis 

shop he had remitted to Cape Town R.l,OOO, to pursue Mr. Burnett to a gaol, and if tbat 
WIll insufficient, he would remit another but be would effect it. On wbich Mr. Stone BAked, 
•• ",hat hae Mr. Burnett done to offend you, and make you 10 much his enemy 1" When 
Mr. Hart replied, "O! he has written me such insolent !ette ...... ' , ' 

The ,above statement, if neceaaary, I am prepared to confirm on oath. 

'Wednesday, being October 19th. (signed) Mary Burrtdt. 
. (A true copy.) (signed) D. P. &nnang~, Sec. 

N' :J.-continuation qfN·,a. 
(Translation.) 

Intendit made and respectfully delivered to His Honor Sir J. A. Truter, chief ju.tice, 
and the Members of the worshipful Court of Justice of the colony ,of the Cape of 
Good Hope and the Dependencies thereof, by Mr. Advocate Joaua Andre ... Joubert, 
practising before said Court, for and ia the name of Reynold Gerhardul Klerk, in his 
c:apacity as agent of Ro~rt Hart versus Buhop Burnett • 

. -Worshipful Gentlemen, , 
, THEadvocate for the (99) I'laintiff moat respectfully says, that the principal plaintiff 

having a claim against the defendant amounting to nine hundred and five rix dollars, as appeara 
by the annexed account, .ub NO.1, uled every endeavour to obtain payment by amicable meaIUI, 
in order to prevent unnecessary proceedings; but all of which proved fruitle.s, as will appear 
by an answer, IUb No.2, from the defenuant and defaulter, dated the loth of January iaat, 
to the Secretary Onkruydt, who, at the request of the plaintiff, had amicably warned him to 
the I'ayment; so' that the (99) plaintiff was at iaat compelled, on the positive ordera of his 
constituent, to prosecute the defendant in this worshipful Court, and he was cited 
accordingly to appear before your worships on the 8th of March 1821; but the defendant 
!,aving given a dilato~ answer to t~e SummORS served on him did n~ th~k proper to Appear; 
m consequence of whIch your worships granted ,the first default.agmnst him, WIth the profits 
thereof, as appears by ,an extract from the Civil Records hereunto annexed, IUb NO.3. The 

, '. plaintiff 



CASE OFlldR4· mSHOP dJIIlUiE'IT. 

,plaintiff was in expectation that the defendant would have been induced by tbat first. com~ 
pulsory measure to come to a settlement, but it proving fruitless he ~ve orders to proceed, 

-and the defendaqt; """ .agaiD.l8ummoned- to appear belPre yOUl" 'Worships on the ,;th of April 
last, but equally in vain, so that the sec,!nd default was granted. against him, as.will appear 
by an extrsct from the.Civil. )leco.rd .... dated the,;th 9f April 1821, hereunto annexed, 
~~~ ... . . . 

. The plaintiff,' seeing all his endeavours fruitl~ •• gave orders for a third citation to be 
,served on the defendant, to appear on the 14th of June last. but with which he again did 
.not choose to comply; as will appear by an extract from the Civil Records of that date here
unto annexed, sub No: 5; in consequence of which, your worships were pleased to grant a 
-iourtl;l citation er superabundant; to the plaintiff, _in()rder~file his intendit, which i. this:-

For which, and other reasons and arguments hereafter to b~' alleged.. if necessary, the 
advocate for the (99) plaintiff above-mentioned concludes, that the defendant' shall be 

" .. declared .by definitive sentence of your worships' ~onJumtlciou •• and therefore deprived 
.• of the exceptions declinatoir, dilatoir and perempeoir, and of all further means of defence 

in law which he might or ,could have availed himself of had he appeared; and thereupon, 
condemned to the payment of a sum of nine hundred and five rix dollars. with the 
i~teresta tempore .more. vel saltem lin. COR!esta. till. till that f~l\ and effectual .l'aY."'ent be 

, made. tum upensu. beIng the amount whIch the defendant IS truly,and legally Indebted 
to the principal plaintiff, as appea!'8 by a specifi" account. 

,Hied inJ~O~rt 26th July 1821.' (signed) J.}/. Joubert, Advocate. 
. " , (A true translation.) He1l!l Murphy, Swu Trans. 

(Translation.) , . ' .. '. , ' 

ON this day, the,;th of March.182.l, appeared before DIe. JQCohusPe,tru,s dl':,Wet, 
notary public. duly admitted. by the government of this colony, and residing in this town, 
in presence of the under-mentioned wltnesses,- ,'. . i 

,Reynold Gerhardus Klerk, in his'capacity as general agent to Robert Hart, as apj>eara by 
... power of attorney, dated the 12th of June 1820. executed before Mr. Secretary Fran~oi •. 
Henry Staedel, and exhibited to me the notary; who declared specially to substitute, and in -

'the best possible ~ner in .law to empower, as he does by th:se presents accordin~ly. Josua 
Andreas,Joubert. esq. admitted advocate before the worshipful Court of Justice of this 

.government, as bis a~tomey at law, to conduct and prosecute such cause before said worship
ful Court in a case of debt, as his constituent is obliged to institnte against Bishop Burnett; 
,and in this case to ,perform all such acts and to proceed in such manner as he may deem most 
advisable for the interest of his the appearer's said con,stituent, ,to the final ,termination of th, 
case; and, if necessary, in 'execution, appeal, reformatio~ and revision, with promise of 
.approbation, ratification llDd fulfilment, if required, under security, according-to law; 

Tbus pas~ at the C~pe of Good Hope. day and year as above, in presence 9f the clerks, 
.Johan Coem-aad Wahl and Peiter Cbristian Groenew.ald, as witnesses. . 

The minutes hereof are written and signed on a stamp of forty-eight stiveni. , 

Quod attestor, (signed) J. P. tk Wet, Not. Pub. 
(A true translation.) Hen1/ Murphy, Swn Trans. 

~(Copy;r--
~ ' .. , ... ,,~ .. "., ... ~.".-~.~-". _ ... -
Somerset, ~3d January 1821. 

Mr, B. BUrnett, D' ~ Mr, Robert Hart. ' 
1820 : 

June 7 .. To 31 ,oxen, .at B.30 each.-.- • 
.. ':'"' To one ditto for -slaugbter ,v. '. ~:- • 01 

B .. m. '#'" 
639' ;.: 

Fifty weathers at B.3 each,- -, ." .~ - ,-
Nine muids of harley from Commissary, act B.l 0 I per mnid 

The original of this bill sent Mr. Burnett, ~,;th September 1&10,. 

• 30,., ".-
'" 169· ~ 

95-, 

(signed) R. HaI·t: 
(A true copy.) . (signed) D. F. Bennange, Sec, 

(C~py.) No. t. 
. ' Onkruydt, Esq. 

Sir ' 
~ ~redit with both Mr. Hart and Mr. Devenish was to. extend to twelve months. On 

-J.hat plea alone I shall defend both actions. 
, I am, Sir, your obedient servant, 

January lOth. 1821. (signed) B. Bur1lJ!tt. 
(A true copy.) (signed) D. F. Bent/ange, Sec. 

Ps 



nl PAPIJlS BEl a:ruro TO 1'11& 

~ma~) N~~ 

EXTRACT from the Ciril Records hp]d at the CApe 01 Ooocl Hope. oe'11landa, the 
8th Much 1,"1. 

Mr. Advocate J. A. Joubert for Rynhold Gerbardus Klerk. in his capacity u geaen1 
agent ~ Robm Hart • . plaintifF, _us BWtop n.u-t. defendant, 8U1DlDOnf'd to 
hear c1a~ and c;onclUSIon for the payment of a 8um of nine hundred and flye fix 
do1lara. WIth the lDtereoR thereon a t~ ....... vd ",11_ lity ""III,",,'e. \0 tt.. fuU 
!Uld effectual pa~t, CKa ~u. being the &moun' which the defendant is 
IOOebted to the plaintUF by a 8pecific accoUDL To __ GIl the claim and further 
to proceed according to law. • 

Mr. Advocate Joubert, in cooaequence of the nOD-ap~oe or the defendlUlt, "'qnesta 
the first default; and for the profit thereof. depriYatioo of the exceptiOli thdi ... toir and a 
aecoOO citation at the usual term. • 

Tranalatioo of the anmmona baing deli98l'ed to the defeaclaDt on ~ the _ 
The Court grants u requested. 

(A true at.racL) (aigoed) B.. P .J. Y. D.1lM:t. Second Clerk •. 
(signed) H_ M_rplt,. S .. Ttul. (A true translation.) 

(Translation.) NO.4. 

EXTRACT ~OJQ the CiYiI Reoord. held at the Cape of Good Hope IID.ThuNdar the 
. 6th April.8.1. . 

Mr. Adl'ocate J. A. Joubert for Rynhold Gerhardus 'Klerk. in hi. capacity .. general 
agent to Robert Hart. plaintiff. venus Bilftap Burnett. defendant, lummoned in order 
previously to purge the first default granted arin8t him on the 8th Marc:ll lut, uul 
thereupon de ,1OIl0 to hear claim and conclusIon for the payment of a I1IJII of nine 
hQodred and five rix donars. with the intereat thereon a trmporw _ ... wi .. lImt IitU 
eONtutatlll. to the full and effectual payment, CUI'Il upmm. . 

Mr. Advocate·Joubert. in consequence of the non-appearance of the defendant. requesta 
the leeond default; and for the benefit thereof deprivation of the exceptioa dit.aoir. aad. 
Ii third citation at the uanal term. 

The Conn grante as requested. 

(A true extract.) (signed) E. Berg1&. ActS 3d Clerk. 

(A true treDaiation.) H"" Mtup"J. 811'" Tralllo 

~ran81ation.) 

EXTRACT from the Civil Records held at tbe Cape of Good Hope on Thunday the 
14th June 18~1. .' 

Mr. Advocate J. A.Joubert for R~old Gerhardns Klerk. in his capacity al general 
agent to Robert Hart. plaiRtiff. "1'11118 Bilftap BunJdt. defendant, lummoned in 
order previously 'to purge the first and 8econd defaults ~ted against him on the 

"8th March and lith Apnllast. and thereupon de ROllO to hear cIaiin aDd conclnaion 
for the payment of a sum of nine hundred and five rix dollanl. with the interest 
thereon a tempore more 'Ott .altem lim eonnstattlt. to the fun and e/factual payment. 
eu ... uptnsi •• being the amount which the defendant. ia truly and legaUy indebted 
to the principal plaintiff, as appear. by a specific account. To answer on the claim. 

- and further to proceed according to law. 

Mr. Advocate Joubert. In oonsequenC8 of the nOD .... ppeuance of the defendant., requea ... 
the third default. and for the profit thereof deprivation of the exception peremploir; likewi ... 
admission to file his iNtendit, and also a fourth citation, ez mperabundollli. in order to see the 
i{atendit verified. 

Translation of the 8ummons being delivered to the defendant on aerving the ume. 

The Court grants as requested. 

(A true extract.) (signed) E. Bergft, 3d Clerk. 

(A true translation.) HmJ Mrnp"!I, Sw" Trans. 



CASE OF Hlt: BISHOP BURliElT • 

• 
(Translation.) Friday the !16th July 18u. 

. All the Members present. 

Mr. Adv~ate J. A. Joub~..t Cor Rjnhold Gerhardus KIerk, (99) Robert Hart, plaintiiF, 
versus BUlwp Burnett, ~efendant, summoned in older to Bee intendit exhibited. 

Mr. Advocate Joubert exhibits .his a.eiriuIit with the veriliCation thereof, and, in conse
- '1uence of the non-appearance of the defendant, r"'l.uests the fourth or last default and for 
tile protit u..-.f adjudiuttioD of tlte .,!aim trt in renpti8. ' 

The Court, in consequence of the non-appearance of the deCendant, grants the Courth and 
last defaults; and for the profits thereof, deprives him oM exceptions, defences and means 
of law which he might or could have proposed, iii case he had appeared; and havin~ read 
and examined the intendit, with the verification appertaining thereto, administering Justice 
in the name and on behalf of His Britannic Majesty, condemns the defendant promptl)' to 
pay to tru. pJam.tiiF, OIl due act of acquittal and discharge, a sum of nine hundred .and five 
.ix dollam, 'with the interest thereon at one-:half per cent per month, a tempore more, to the 
full and effectual payment. provided. however, tlie plaintiff, if required hereto, confirms the 
legality of his c;la.im on solemn oath; but in default of making this oath. rejects the c1aiua 
and conclusion made by the plaintiff against the defendant, with condemnation at all evenls 
of the defendant and defaulter in the costs of suit, after being duly taxed and moderated. 

Done at the CaPe of Good Hope day and year as above.. 

In my presence. (signed) D. 1'. BennangE. Sec. 

(A tnte eopy.) (signed) J. T. Turgc>ll. Head Cler~ 

(A true translation.) HtnII Mury"y. swa Tra~. 

l'+ 



PAPERS RELAnI(Q'tO TUB' 

N° ",. 

MISCELLANEOUS. 

Mr. Bishop Burnett's Letters to the Sequestrator. 

(Copy.) 
liir, Graham'. Town, IlIth June 18,... 

UNDERSTANDING that yon bave a great diaeretionary power in the discherge of your 
uduons duties, and that the final proCeedlDga of yonr Court are qualified by the nature of' 
the claims to be enforced, I beg to submit to your conaideration a few particulara in my 
own case, that may perhaps moderate, in some measure, the lut ae.ere inlhotion of the law. 

The claim of Messrs. Ebden and Eaton for lix thoused rix dollars I put quite out of' 
the question, became, if the rest could be 8atisfactorily adjuated, I feel perauaded thOl8 
gentlemen have no desire to exact theirs, at the minoul laorifice in contemplation; they 
would at all events await the issue of a negociation with London, still retaining their secu
rity in the interim. The remaining claims against me in your office are conlequently 
something under five thousand rix dollars, for which, should a .ale be beld, property now 
actually realizing above two thousand dollars annually will be sacrificed. I am told that 
in cases so grievous the administration of this colony: po .. e.. the equitable privilege of 
temporizing the rigid inflictions of the law, and preacnbmg bound. to the remoraelell Yen
geanc~ of an, an~ cr~itor. Should s~ch be the case, without citing many,powl!fful pleu 
to thell' conSIderatIon, It may be suffiCIent to state that Mr.·Hart hu publicly bouted of' 
having sent one thousand dollars to bis lawyer in Cape Town for the puryose of prosecuting 
me, and of his determination to remit another should the first prove Insufficient, for the 
avowed purpose, to use his own expression, .. offollowing me up to a gaol." The Ye~ faot 
of my having sunk between two and three thousand pounds upon his farm must, of ltaelf, 
be sufficient proof that every proceeding on his part hu its origin in motives equally artful 
and degrading. 

If therefore in the present situation of my affairs any proposition is admi •• ible, I ~g too 
offer for your election,-my bills upon London for the amount of thoae claims in sterling 
money, you still retaining the same rights you at present possess until the bills are honourelf., 
or a h~uidation of these claims by instalments of two hundred rix dollara per month. If' 
a modIfication of this kind i. at all customary; of this thel'll i. no doubt, that no individual 
in whose favour it may have been exercised could urge a more equitable title to it than, 
myself. 

I must now be pennitted to say a few words with respect to the actual ju.tice of the' 
measures in progress against me, without in the slightest degree inculpating the motivel or 
conduct of any functionary whatever. First, whatever view. the colonial lecretsry may 
take of my position in the colony, my grant of land is no more conyertible until the explo' 
ration of the third :year; than that of any other settIer, a fact I pledge my word no di.pute 
will rest upon withm une month of my arrival in England. On the faith of Mr, Goulbum'. 
assurance that I should receive every degree of assistance extended to the settIers, I em
barked in this disastrous 'enterprize; I put it therefore to the consistency and common 
sense of any man, whether the government at home is likely to tolerate luch a capricious 
deviation from their avowed pleasure, or I patiently' suhmit to luch a violation of pledges .. 
whose consequences are sequestration and ruin, while their fulfilment would have produced 
comparative prosperity and success. 

Secondly, the claim I have advanced against the colonial ~ovemment for grasa .upplied 
the cavaJry is an indisputable one, however pertinaciously It may be evaded; contrary to 
Colonel Bud's positive assertion, it has not been decided on by a court of law, u a reference 

. to the minutes of that court will prove: the decision in this case was merely, that Captain 
Stuart, who succeeded Captain Somerset in the command of the regiment, was not anaw_ 
able for the acts of his predecessor, and that my action must be against Captain Somerset. 
This gentleman not only recognized my claim, but gave me his word that he would not 
quit Graham's Town without leavil')g the necessary voucher with the commissary ; nay." 
further, on his omitting to do this, and my despatchin~ a letter to him on hi. journey, he 
expressed much regret at his forgetfulness, and promIsed on bis honour to send me the' 
certificate by the first pe .... on returnin~ to Graham's Town. I be~ distinctly to impr"". 
upon you, SIr, that this case, when "tnctly inquired into, will be found one Of .uch clear 
and imperative right, that it will be impossible to resist it, 80 manifold and unquestionable 
are my proofs. The l'rompt payment of this sum would have prevented all the litigation 
I am involved in. What then can remunerate me for tht! conaequencel of ita being 
withheld 1 



The proceedings on the part of Mr. aart have been unknown to me throug~~ut aU their 
stages. A Dutch messenger has called occasionally. and read some unintelligible jargon, 
not one w!'rd of ,!hich could I underst.and. anq 110 0iPortunity was afforded me of staying 
the execuoon of his sentence by ,:,ppealing. II: 'l:onrse should certainly have pursued. This 
man has no~ commenced pro~ee~mgs to ,annul my lease for non-payment of his rent. although 
I have re<:elved no le~ applic.";iIGB fo~ ~t, ~ t1'~",ery ,",ord."f our contract leaves entirely 
.to my optIOn the chOice of penod when to pay It;. Oppressed as I have invariably been 
II\llD,ll.q~ Jl,Q"mitJII. Y.AAlf.,lg.t.binlU!!ILIl.9~P!lj!l!.l'!-. '?i~, !':i!l§!!,!l~~!9!!-. s)ll!~_ ".!!. ~x"~!! t, of l'e~.~es.~~!'~ 
and warrant Mr. Hart m the perpetraoon of an act that would enrich him Wltli the frwts 01' 
all my industry in the colony... T' , 

. • ,. ."; ,-' . '. _ 1 .. 1 }' • I. " 

Under all these considerations. I have to beg you will be pleased to lay my applicatioq 
before the Court. of Justice. and that 8uch amelioration may be extended to me as the merits 
of my case will justifY; I wish it to be also considered. that no bill of mine having .returned 
protested !o ~s. colony sanctions.the inference that these I offer will be honoured 81so .. : 

, , J have only to· addl that, iD my capacity of agent to Messrs. Ebdeno· and EatQDj .~hav" 
let the·farm· for two years CElftain, at fourteen.liundred rix dollars rentl the. res.rYed. rell~ 
being ·six hundred. there is consequently eight hundred dollars per yelU1 at your <lisposa\ •• 
Mr. Hart'Slent is ready for him whenever he chooses to make application ferit. .... ..... 

T. J I have the hOMur to remain. Sir. your very obedient servant.; 
.. ..' (signed) B.Bu,.,..tt. " 

(Examined) . W; J. M. 

" --------
(Copy.) 

• . R. W. V. D. Rict. Esq. &C. &.o.&.c . 

.•.• sir. . ~ra)!.am·~ Town. !!8~.June 1823' 
·1 AM much gratified by the receipt of your letter. the first you have done me the honour 

to send me in recognition of that predicament which has compelled me to write you several. 
As I am informed you speat and write the language which should be' officially current 

iD this colony, you Will be pleased to excuse my request that any communication you deem 
it expedient to make me. henceforth. may not be conveyed in a language utterly unintelli
gible td me; and which by imperfect translation might perhaps undergo a distortion of fact. 
fatal iD some shape. or other to my interests.' . . - .' 

Through earlier sources of attention than Mr. Bennang6's. I have been some time apprised 
of the w:ornhipf~1 Court's re~erence of my cau~e for t~: ensuing justiciary sitting in GrabalI!',j 
Town. and I highly appreClate the eqUIty of Its deCISion: ' 

I have to retum you adequate thanks for the advice that I should apply to the Coutt 
.. in fONTUJ pauperi .... on the assumption of having no property in the colony; but p=it 'mol 
to say, that as you are a ,ittle mistaken iD this respect. from whatever channel you may 
have. derived your information, I have no reason to avail myself of the friendly suggestion 
you offer. If you have it from Mr. Rivers. your ".-ent hel·e. he must have e!ll':giouslymis" 
taken me iD any communication I have held with him on the subject of my affairs. or you 
inust have misconstrued his intelligence ~hereon, 

. With respect to Mr. Hart's unfriendly efforts with. the government. I must .. I confess; 
allmit myself I?leased \hat you perceive in his conduct 80mething beyond an ordinary 
dellire for mere Justice. . . 

If the proceedings against me in your departlnent. and. the publication of my name in 
the gazette as insolvent, have originated in a supposed admission by me that I had not 
assets to meet a sentence obtained against me by this Hart for nine hundred rix dollars. 
you are indeed deceived; no such admission has escaped my lips; and as this publication 
ensued before ~y other s~nten,ce was exhibi~ed. I {ea~ the I!,ss of my credit here. as well as 
a vital stab to It In the estimatIOn of my family and friends m Europe-the total loas of the 
capital I have sunk-'-the persecution-the results and the privations I have so long endured. 
and the entire demolition of my prospects in this colony. will at length be found to proceed 
from a mere official mistake. . .. 

I cannot trnst my feelings to make. any commentary upon this supposition. 
I am. Sir. your obedient humble servant. 

(signed) 
(ExamiDed) W.J.M. 

B, Bur7lltt. 

(Copy.) 
Mr. Van dElf Rict. Sequestrator. 

Sir. Graham's Town. 6th January 1824, 
THE necessity I am under of again applying to you arises from the circumstance of your 

having had no agent or representative ,in thIS ~IStrict for many months past. otherwi~e 
I should ass"1"dly not address a sUl?enor functionary of the. government. who, fro!U hi, .. 
inattention even to the forms of busmess. would seem to think that the publication of.!' 
insolvencie~ and the receipt of sequestration quite an equivalent iD full for the salary of hia 
appointment.' . Q . 
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. You will be pIease:d to _Ued. that _ tho twenty ~. haft "'apeed u_ yo. 
illegally d~ ~ iuol~ut, danng ~ period cI ~ experi_t upon my IibeItJ 
you haYe neith~ (m o~ to your lD.~~) an-tiOlled .. aIlowure b> tbe _p
I'?" of my family CII' C<!"'.~1lD1cated uy adYlllll ~ my guidance, a1thougb ... MOJu.in'" 
1rith tbe beary n:Rponstbibty I abould ~ .. pmeunng. by". pueb_ Of -... 
the _ DeC 'iea vllife dnriog 10 lont; 1111 internl. 

The object then. Sir. of this communicatioll i. to acquaint you, that the proc«din~ or the 
late C"mmissiou or Circuit haYing betrayed to me the huanl of supplying the daily WUlta of 
life without your express sanction, and that in haYing dOlle 10 for the ..... , hreDty montlla 
[ incur the nak of ~egradation by the lawa, I am under the ueceaaity of applying to you to 
atend to me what IS cnatomary m lach caaee. 

If I was DOt withheld by the IDOIIt profound incliguation. I ehould at leut be n.trained by 
caution in suffering myfeelinga to urge anyinceDuve to your immediate reflection upon the p_ 
dicament you have been induCed to place me in,and to your own _tKInlibility in conae",uencei 
tOr I am sure ifit is libellona to arraign the conduct of the CommiaU_ who ha ... Judgea 
between us, it must be infinitely more culpable to ..,proach you with the miaerJ aDd the rui. 
you have been instructed to bnng upOD me. 

If, by the return of the post, you neither relieve me from your publication or inlOlveney 
by as public an avowal of your error, Y01l place adequate fund8 at my di.~ for the proper 
maintenance of my family and journey to Cape Town, or IOU proceed to tbe immediate aal. 
of my property which you have 10 ;"fa11UllUly injured an trammelled, I ,hall instantly di.
pose of it myself, carefully apprising the Secretary of State for the Colonies with the meuuree 
I am thus compelled to adopt. . 

.1 am, Sir, your obedient aemmt, 
(signed) 

(ExamiDed) 
B. DUN/til. 

W.J. M. 

(Copy.) • 
D. Cloete, Esq. &.c. &.c. !Lc. 

Sir, Graham's Town, 17th February 18~4. 
AFl'ER so much experience of the pertinacity with which Mr. Van der Rict pursuel his 

measures, however notoriously illegal, it would be a waste of my time and an irritating 
infringement upon his to make any further remonstrances against hil proceedinga. They 
will tlierefore, for any opposition on my ",art, aaSnDle what character they please. From th .. 
moment I have nothing to manifest agamst the most arbitrary measures of a government, 
determined to be despotic, but the IDOIIt unqualified passive obedience, unIesa realltance may 
be implied by my resolutely declining to sanction its mjuatiee by any act of my own. 

It may be necessary to apprise you that I have a claim upon the commiaaariat for 
l,~80 fix do1lars, with more tliSn two yean interest due upon ~t 8um. 

I must also acquaint you that it wiD be imJ:>08Sible for me to obey the lummonl of the 
. fiscal to be in Cape Town by the 8th of the ensumg month, the sequeatmtor not haYing made 
a pecuniary pronsion fur my jouraey. . 

. I have the honour to be, Sir, your most obedient aervant, 
, (signed) B. Burnetl. 

(Examined) W. J. M. 

REPORT made by Sir John Troter, the President of the Court of Justice, to 
His Excellency Lord Charles Somerset, on the Allegations of Billhop Burnett'. 
Petition, presented to the House oC Commoosby Mr. Brougham. 

(Copy.) . 

His Excellency the Right honourable Lord Charles Henry Somerset, Governor and 
Commander-in-Chief, &e. &e. &e. Cape Town. , 

My Lord, Camp Ground, October nth, 1826. 
HAVING attentively perused the petition which· Mr. Bishop Bornett, who came oot aa 

'lI. settler to this colony. hila addreaaed to the llonae of Commons, and which Will tran.mitted 
to me ill order to examine and report upon ita contenta. as far as relates to the administration 
of jll&tice. and having carefully comp8red the BevenU heads or complaint contained in the 
aaid petiUoll with the records and other document. relating thereto, and deposited in the 
oflieea of ,the secretarY. to the Court and .~ aequeatra~r. I-haye not ~'!- !lble to ~e 
a lingle cIrcumstance In support of the petItioners complaints agamst the Judicial authoriti~ 
. . • m 
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in the colony; aod this will. in my ~Ie OPinion. not be subject to 1JIJ.1 doubt ""hez., the 
documents andreport.a of the ... thontiea cwoeeaued. sball baO'e heeD., laid bo;>fure· your 
Exeellenc:y. ~ howeYeo;-. tA.e regul .... colJee4ioD awl an:angementof these docmn,enta an4 
reports will reqmre some tune. and as your Excellency IDlght wish. to kaow beforehand what 
you hare to expect from a full inquiry. J beg I ..... e to lay before fOur .EJ<ceUeney the <I\IIIlo 

mary result of wb~t 1 have been able to learn from the prelimin~ry perusal JUI.<i examiU"UM 
.of the above-mentioned records and other documents. . 

I have numbered the ...... eral paragn.phs of Mr. Bishop Burnett's petition, and atated my 
,emarka 0Jl the 4th, 6th, 6th, 7t.b.Sth, 9th, 10th, nth, Illih It 13th;, 

Ad. ~4. 
Mr. Bishop Burnett, shortly after his ani .. al in the colony, hired. on the !16th May .820, 

of Mr. Hart a farm, situate in the vicinity Bf Graham's Town, at the rate of 600 rix doU_ 
per annum, and bought in June foUowing, from the same Mr. Hart, some oxen, .heep anel 
barley, amounting together to a sum of 905 rix doUars. For the payment of this money 
Mr. Hart seems to have pressed Mr •. Burnett in the beginning ()f 18lU. it appearing from 
tI note of Mr. Burnett, dated January lOth, '1Ss1, that he objected to the payment of thai 
sum, on a plea that the goods had been sold on a credit of 1~ months. In February 1821, 
a summons was served on Mr. Burnett to appear on the 8th March following before the 
Court of Justice for the payment of the above sum of 905 rix dollaI'll. Mr.llurnett, on the 
-4th February IS21, executed a bond of assignment, making over to one of his creditors. 
Messrs. Ebden and Eaton, the whole of his possessions and property, c()nsisting of stock. 
implements of agricultore, household furniture. plate, and whatever o.ther property he mi~t 
be possessed of. Oil the 8th .March, Mr. Burllett did not appear before the Court of J ustJ.ce. 
IlOr did he on three ensuing summonses; the last of which was, ex ouperabwulanti, to appau 
on the 26th July 1821, wh~ Mr. Hart obtained judgment by default for his oxen, sheep. 
and barley. 

This sentence havin~ been forwarded to the landdrost of Albany for executioll, Mr. Burnett 
was called upon to POlOt out what property he had to cover the sentence, when,on the 31st 
October 1821, he declared that he had no propeliy, moveable or immoveable, cT.dits or 
otherwise, in this colony, which could ~ver the sentence, every thing he occu{'ied having 
been transferred to Messrs. Ebden and Eaton; which declaration, together With the sen
tence, having been returned to the seguestrator, this officer desired that Mr; B. Burnett 
should swear to the truth of his said declaration, which consequently he did before the 
landdrost of Albany, first, in January 1822, for the sentence of Mr. Hart, and in March 
following for a sentence. on behalf of Mr. Devenish; and hereup.on the sequestrator seems 
to have been led to publish, lO April 1822, that Mr. Burnett was lOsolvent. 

From this statement it appean,-

a, That Mr. Hart's "claim had no connection whatever with Mr. Burnett's expenditure Oil 

the premises. ' , 

b, That Mr. Burnett'. assignment of all hie pr()perty to Messrs. EbdeII and Eatoll mil 
made wbell he had other just debte to discbarge. 

e, That judgment passed by default without any other form than the serving of sum'; 
JUonses, which no civilized JUan COlI plead ignorance of. 

d, That Mr. Burnett never tendered to the landdrost a claim UpOIl the eommissllJ"iat, but. 
on the contrary, declared that he had no eredila; aud, 

e, That the publication of Mr. Burnett'" insolvency ~k place, 1Iot immediatelg, but nearly 
six months after the sentence in favour of Mr. Hart had been presented to him for payment. 
aud after he (Mr. Burnett) had repeatedly declared on oath that he was unable to pay. 

Ad ~ 5-

Arbitrarilg IUspended.-The suspension of the sale took plaee UpOIl a ,writtell proposal of 
Mr. Bishop Burnett to settle with his creditors, dated 1 ~th June 1822, wltb the consent and 
concurrence of Mr. Eaton, the principal creditor for the firm of Ebden and Eaton, and there 
fore cannot be termed arbitrary by Mr. B. Burnett. . 

The persons entitled to throw any blame UpOIl the se9ouestrator were Mr •. Hart and.other 
eredito~ of Mr. Burnett; in which regard, however, It m,ay not b~ conSidered anuss ~ 
observe that Mr. Burnett's property ill the colony not being suffiCient by far to face hiS 
debts, it was the interest of his creditors to li~ten to any proposal promising additioual 
security. 

, The proceedings wert left in complete abegance for two ytars.-·From the 'docu,ments to bo 
forwarded to your Excellency, it wiU appear that Mr. Burnett is to be oonsldered 88 ~e 
chief cause of the delays which took place. and that he protracted the final settlement 111 
spite ofrepeated remonstrances of his creditors. . '. ' 

Judicial decloration of /J Commission of Circuit that II,. proceeding. were in eJ'ror, 8"c.
•. Such declaration does Ilot appear on record; and should the same ha .. e fallen from the Com 
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'of Circuit in IBu. DOthing but m~ _ ba .. IN 10 it. beca_ the .q_ 
bator, ill IIUpendiDg the ale, h ... '-at -:.:f. .. the groomci of Mr. Bumeu'. 0W1l ""I" ..... 
tmd with the <:oIIC1lneDCe of hia principal ltors, M .... Ebd. aNi Eaton; .... ilat willa 
regard to his aolvency or iosoIveocy, the doeumeuts will pnmt lIaat &here aD hardly be any 
dOllbt but that Mr. Bumett never POIIS_ed 80 milch proPfttY in the colaoy .. to be able to 
pay his debts at aDY time. • 

Ad §6. 
To CO'IIIpd 1OIMt1Wt$ liM d«UiOll OIl lite pcut of 1M col";'" ~Ol'fllllWlll.-The eoInnial 

govemm~t had nothing "? do wit~ the judiciaf ~duct of ) r. Burnett', pl'OCftdingw. 
Enry actlon Mr. Burnett Wished to m.utute, u weU m 18~3 at before, ...... received by the 
distnct clerk, and was admitted by the ~ of Circuit, al\et haYing. with hi, own conaent, 
been classed under proper heads. 
. Unfortunately Mr. Bumett', actiOD8, for the greater part, proved unfounded, and .. .". 
foUowed by unfavourable judgmentB, agaiDBt which he lodged an appeal. without. howenr. 
having pl'06eCuted the same, although 6e might have done 80 without any expenlM! •. 

A Report of the jud~ who compoaed the Com of Cin:uit in 1813, wiU thro .. the n_ 
aary light 00 the detail of the proceedings between ltIr. Bumett and 1\11'. Hart and the 
aequeatrator. 

Ad §7. 
The inference that the decisioD8 of the Court of Circuit had been dictated by the colonial 

government has not only no foundation whatsoever, but muat be considered 88 a mnlicioUl 
contrivance, in order to give some colour to his unwarrantable aaaertion of a der.artllre from 
justice against two judges, who it would be utterly impossible otherwi.e to p ace in any 
aspect of partiality towards Mr, Burnett, a person entirely unknown to them. and in behalf of 
~. Hart, a man with whom, as I am credibly informed, neither of the judgea had any 
latercourse. 

. Your petitiona tIl/l. wUver.all!J cotUidertd all aggriewd alld perucllttd mnn.-M r. Burnett 
assumes here a character which I never heard he bore in the colony. Both under your 
ExceUency. administration, and that of Sir R. S. Donkin, Mr, Burnett'. letten to the 
colonial government represent him rather as a turbulent man. It would be difficult for 
Mr. Burnett to prove that the roed of justice has not been constantly u open to him 81 to 
anyone else, and his not foUowing It justifies a presumption again.t the goodness of hi. 
cause, since not only he might have proceeded here without any expense, but al80 had a 
right, in case of failure, to bring his case before Hi. Majesty in Council. 

Ad~8&.9· 
The regular mode of proceeding in this ease, for the petitioner, would have been to prose

cnte his appeal before the competent court. What reason could the petitioner have to 
charge the whole Com of Circuit with intolerable oppression I Are not oppl'e1l8ion, 
corruption, partiality, injustice, crime. of a most heinous nature in ajudge, and ou"ht tb~y 
not to be proved, in order to justify in any: government a departure from the comm~n rulea 
of the administration of justice 1 1>0 not ttie recorded proceedings of the Court of Circuit, 
u,Pon which alone Mr. Burnett has founded his proof, mnce the contrary 1 Under the .. 
clTcumstances your ExceUency was in duty bound to protect the Com of Circuit again.t 
the most wanton and malicious attack that W88 ever made in this colony again.t the 
proceedings of any court of justice. The construction of Mr. Burnett's application to your 
ExceUency into a libel, and the punishment of banishment by two judges of the Court, wiU 
hereafter be proved perfectly agreeable to the colonial lew ; of which Mr. Burnett cannot 
have any reason to compla1O, since, by his not appealing to the Court of Appeal., he haa 
shown his acqniescence in the dictates of that law, which he has 80 ignorantly lacerated in 
his petition, . 

To this I beg leave to observe! that the Governor's ref~ng any case to His Maj~.tt. 
fiscal for prosecutio~, does not bm~ the fiscal to prosec~te if he has no law before hll~ In 
support of his so d01Og. much less IS the Com before which the fiscal carnes on a cnmmal 
prosecution hound by any reference to pass a condemnatory sentence, when it has no lew to 
go by. Of this the petitioner himaelfhas adduced a clear proof in contrasting ~9, his case. 
and that of Mr. L. Cooke. 

Ad ~ 10. 

The malice of the petitioner in what he states in this section exceed. all bound., as will 
appear when His Majesty's fiscal shall have sent in hi. report upon the particulan. Suffice 
it now to state, for the sake of general information, that all aearches in the dwellings of 
burghers and inhabitants are regularly made with the fiat of the Governor, and the ..... i.t
&Dce of a commission from the Court of Justice; but that they initiate with the fiscal, who 
addresses a letter to the Governor, stating the necessity of a search, and requesting hi. 
ExceUency'sfiat, which in the ordinary course of things is granted upon the strength of the 
fiscal's suspicions, when the letter thDB fiated by the Governor ia presented by the fiscal to 
the chief justice or president of the Court, who appoints a Commiasion, in whose presence 
the search is to be performed, 

As to the illegal retention of papers, whereby the petition"'" states that his prooecution 
haa ,been vexatiously protraclt:d, it has appeared to me that the delay in furnishing the 

papers 
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papers required by the petitioner cannot be construed to have been wilful. but ought to be 
attributed to the nec.......,. lapse of time for copying and translating the whole, of the 
papers. which the petitioner pretended to stand in need of.for his defence. although it does 
not appear that he made use of them on his trial. 

, The greatestdeIay in the proceeding appears from' the minutes to have been occasioned 
by the tardy appearance of a witness. Mr. Staedel living at Uitenhage. whose evidence 
·Mr. Burnett declared to be indispensable. . 

Ad § 11 • • 
A sentence of banishment from the colony regularly contains a clause of imprisonment 

until an opportunity offers for the culprit's remov..r out of the colony. This clause was, as a 
matter of course; inserted in the sentence of Mr. Burnett. passed by two judges; and from 
that part of the sentence he appealed to the full Court, who confirmed the whole of the 

.sentence. Mr. Burnett's appeal to the full Court suspended the effect of the first sentence. 
and he remained consequently a~ Illl'ge; but having acquiesced in the sentence of the full 
Court, without any further appeal, it became the duty of His Majesty's fiscal to enforce the 
same, the knowledge of which ohligation made Mr. Burnett keep out of the way until he 
found an opportunity to quit the colony without having heen imprisoned in the mean time. 
which I suppose rather to he owing to an unwillingness on the part of the fiscal to use the 
·utmost rigour of the law in a case where there was evel'f reason to expect that Mr. Burnett 
would' avail himself of the first opportunir to compl:y With the principal sentence, than to 
any other motive. I at least attribute the non-Imprisonment of Mr. Burnett to that 
motive, and I truly believe that I mentioned the circums~ce to your Excellency, and that 
your Excellency made no unfavourable remark on it. 

As to the seizing of Mr. Burnett's papers by His Majesty's fiscal, I beg to refer to what 
I stated ad ~ loth; whilst, as to the particulars, it is to be expected that the fiscal's report 
will place thiS measure in its proper light, and show that your Excellency'S caprice had no 
share whatever in it. 

What the petitioner states of nine causes in appeal before the Court of Justice is entirely 
erroneous, no appeal lying from the decisions of the Court of Circnit to the full COUl't, but 

. ouly to the High Court of Appeals. 

Ad § 12. 

Here it may not be amiss to observe that Mr. Burnett, througbout his petition. has not 
ouly not developed the whole of the circumstances which attended his so called l'ersecution, 
but that he even omitted all dates; which circumstance is the more remarkable, because by 
referring to the date of every circumstance; and linking by that means the whole re!tularly 
together, Mr. Burnett'. case becomes 'j.uite the reverse of what has been assertedOin his 
petition; and as the documents containmg this information have not been prepared for the 
occasion, they may be considered as the best and strougest evidence that can possibly be 
adduced. 

• Ad § 13. 

Mr. Burnett could never have selected a more appropriate example to illustrste the 
character of the judicial procedure at the Cape, than the case of Mr. L. Cooke and his 
own. .The contrast in these cases proves, that a condemnation is not the inseparable conse
quence of a reference of the Governor of any cas7 ~o ~is ~ajesty's fiscal for p'rosecution. 
Mr. Burnett· assumes, as a cause of a different deCISIon 1D hIS case from what It had been 
in the case of Mr. L. Cooke, that Mr .. Cooke stood neuter with the colonial government, and 
that he himself was unfortunately in a different predicament. But not a shadow of probabi
lity is to be found for such an assumI;'tion, and therefore it is but justice to recur to the nature 
of the two cases, in which the obVIOUS reason is to be found fop a difference of decision, 
namely, that the petition of Mr. Lancelot Cooke admitted a construction of grievance and 
.complaiut, without 0.1) apparent intention to calumniate; and, in addition, contained facts 
which miaht be made a subject of previous inquiry: whilst Mr. Burnett's memorial to your 
ExcellencY contsined nothing but the most criminating invectives, without even stating 
facts which could warrant in any degree a conclusion to them, or in fairness be said to admit 
a favourable construction. The memorial moreover having been addressed to the same 
authority from which Mr. B. Burnett mi~ht have obtained redress through a regular law 
proceeding, without expense, and with a n~ht in case of f~ilure to bring his case before His 
Majesty in Council, excluded every idea 01 his having had: no intention to calumniate. 

I have the honour to be, with the greatest respect, 
My Lord, , 

Your Excellency'S most obedient and most humble servant, 

(signed) J . .4. 7'ruter. 

(A true copy.) John Gregory. Sec. 
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REPORT made by Daniel Denysaen. Esq. His Majesty', F"1XBl, to lIis 
Excellency Lord Charles Somerset, on the Allegations of Dishop Dumclt'. 
Petition, presented to the House of Commons by Mr. Drougham. 

(Copy.) 
Sir Riclwd Plasket" Secretary til Government. &c. &C. Itc •. 

Sir, FiKal',Olliee. 14th October 11115. 
HAVING attentively perused the extract, of th~ petition addrwaed by Mr. naabop 

~umett to the House of C(>mmoua" and published ID ~. English I18w.pape .... to ,.hich 
1WI Excellency the QQvemor haa directed you to reqwre my report, 8Dd haviDg divided 
said extract iDto pangrapbs, aa per the annexed copy thereof, 1 ha ... the honour to 8IIc1OM 
herewith my report to each paragraph. I also would have annexed copies of the documlnta 
~ which my enclosed report ref~rs, but as,l am ,informed, ~ it il hia Excellency'. inteR
tion to forward the 18me unmed18tely to H .. l\IaJeaty'. MlI1I&ter of State for Colonial Main, 
I thought it unavoidable not to incur the delay which may thereby be oc:c .... ioned; awl 
1 will, therefore, take the next followiDg opportunity to forward then docUDlenta to you. 

(Examined) 

(Copy.) 

I have the honour to be, Sir, your obedient humble lervant, 

W.J.M. 
(signed) D. IhnYUtlt, F'aacal. 

REPORT of the Fiscal to the annexed Extract from Mr. B. Burnett'. Petition to the 
House of Commons. 

~ 1. 

THE letter received from the Colonial Secretary's Office, about the end of the year 1813, 
on the subject of Mr. B. Burnett's memorial to his Excellency the Governor,waa acu-d upon 
by me under the iml?ression that the calumniou. assertions against the Commi.sion of Circuit, 
which had its session at Albany iD the year 1823, contained in Mr. B. Burnett', said 
memorial, made him subject to my criminal prosecution. The procurator-general ilea been 
instructed not to institute any crinainal proceedings, merely iD obedi<:nce to the ordell given 
llim by any of the political authorities in the colony, but to act upon his Own pelluasion 
ad legal knowledge; and, therefore, 1 would always have thought it my duty to decliDa 
acting upon any such directiOD8 from government as had been conlidered by me incom
patible with the laws of this colony. 

~ 2. ' 

I do not think it requisite to show the incorrectness of Mr. B, Burnett'. assumption tbat 
no Dutch decree, nOl' any sumlll8l)' enactment of a Cape proclamation, should be applicable 
to his case; nor do I pretend to deny, that in my prosecution of Mr. B. Burnett'. cue 
I have referred to the Roman law, knowing that the Roman law ia suImdia!] to ths lawl of 
the late United Netherland Provinces, and to the statutory laws of East Indls, still in (orce 
in this colony, but I cannot help feeliug some s1ll'l'riae at Mr. Burnett's very extraordinary 
quotations from the Roman laws. The laws of the Ten Tables quoted by him are anknown 
to me, and if he has alluded to the laws of the Twelve Tablea, paseed by the Roman 
Decemviri more than four centuries before the Christian alra, it may not be improper to 
observe that the Roman laws referred to by me, and which I onIr. could refer to al 
subsidiary to the laws of this colony, are the collection of laws compiled by order of the 
Roman Emperor Justinian, and sanctioned about one thousand yean after the llromulgation 
of the Twelve Tables. In this collection Mr. B. Burnett will find, on proper mquiry, that 
calumny is a crime punishable with banishment for a time, or other discretioflRrY pains, 
according to the greater or less atrocity of the case (.ee Pandects, lib. 47, tit. 10. lex 45}; 
and that this crime is punishable, should even the same have been committed in or under 
the cover of a memorial or petition to the sovereign (.ee Pandects, tit, Cod. 1. 15, ~ ~9.) 

~ 3· 
The protraction of his case, complained of in thi. paragraph, i. partly owinl to tbe 

conduct of Mr. B. Burnett, which will be proved by his own correspondence, and partly by 
unavoidable circumstances; and as to the retention of paper. necessary to hiB defence, not 
being in any way concerned therein, 1 trust the secretary of the Court of JUBtice will be 
able satisfactorily to explain the circumstances relating to such lletention; and I am not 
prepared to form a just opinion of the value of those papers, as a means for hi' defence, the 
",ame not havin&, been produced by him in the proceedinglf. But the prmcipal complaint 
contained in this paragraph, to which Mr. B. Burnett has directed tne attention Of the 
House of Commons, is what he calls the invasion of his house by H. M. fiscal and attendants, 
11llder the sanction of his Excellency's warrant, and the seizure of his papers for the avowed 
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P1llpC)l4! or implicating him in the publication of a fiml charge against hi. ExeeU""",. 
Mr. Burnett, in making thia complaint, allllded to the authority which has heen granted me 
by hiB Excellency'_ warrants of the 7th June 1824> to sea:rch his dwelling, On the nry 
IIIrong nspicioD which the,. existed, and never was remo1'ed from my mind by ant -act of 
~uati6""ti"" OR his paR, that he was concerned in the making and publishing or that 
mfamoaa placard. which, .. en in his petition to the House of Commons, he conId not help 
mentioDing. with the 1IVClIUItic: style of a perao,. Who delighta ill such productions of the 
IDOIlt depra1'ed millds. 

The authority which I thus obtained did not originate in any wish expressed to me by 
his ExreDency the Governor, but application was made by me to hi. Excellency to obtain 
the same; and mra~lication was founded, 1st, on the sworn evidence of three penon8, 
proving that the p had actually existed and had been published by posting it on one 
of the most frequented public places of the town. 

2<1. On my discovery of a similar J'lacard, though not so virulent, against the medicina 
doctor Barry and other individuala, bemg of the very well-known band-writing of Mr. Bishop 
Burnett; copies of that other placard, not dissimilar in form and writing to the placard in 
question, whereof a description was made in the Court by one of the witnesses wlio saw the 
same stnck ul' on the bridge opposite his dwelling, had been found at more than one public 
place in Cape Town, two or three days before tlie publication of the placard in question. 
The copy which I now allude to was found in a port-folio, among other papers, in the 
possessIOn of William Edwards, who then was confined in the town prison; and it is very 
remarkable, that the same was written en the back of a sheet of paper, on which I also found 
the copy of one of Mr. Edwards's publications, for which he has been tried and sentenced 
by the Conrt of JWltice to tnnsportation. 

3d. On the sworn evidence of Daniel Lee, who accused Mr. B. Burnett, \1ot only of 
accomplicity in the making and publishing of the libel in question, but also of having 
suggested to his friends Measre. Edwards and Greig the idea of lending a copy of it to 
Lady Charles Somerset in a letter. Having obtained his Excellency the Governor's 
.. arrant to effect a search in Mr. B. Burnett's dwelling, with the avowed object to lay my 
hands on the draft, or on a copy of the placard m question, I did not fail to pass through 
the usual formality of obtaining the Court's authority for the assistance of commis.ioned 
members of the Conrt. I the .. went to the houae or Mr. Lucas, where Mr. B. Burnett had 
taken lodgings, atteuded with one or two commissioners of the Court; and in effecting the 
intended search, I belien that I have acted with a proper degree of moderation and 
forbearance, although I very well recollect the eonduct of Mr. B. Burnett was bordering on 
'tioleuce. I did not seize, but I examined his papers, bd not finding any draft or copy or 
the placard in tJ. uestion, I allowed Mr. B. Burnett to remain ill the POB_On thereof. 

. H· 
The reason which obliged me to leave Mr. B. Bnmett at large, during his appeal from 

the sentence of two Commissioners of the Court to the fnIl Conrt, was the appeal itself by 
which the oentence of Commiaaioners was suspended in its operation. 

§ 6. 6. 8r. 7· 
The first of t1lese p~bs relate. to three libellous writing;I, composed in Terse, and 

stated te have been.com by Mr. Bishop Barnett, whereof copies were prodnced to me Oft 
the 18th November 1824 by Mr. D. P. Tailor, thenacting.as 11 notary public in this colony. 
One of these libellous writings was strikingly intended tovililythe character and public conduct 
of his Excellency the Governor, lind to .pread distntst against his administration, and dissatis
faction among t1le inhabitant.. The other to brand the memory of the late deceased president 
of the Court of Justice, Mr. W. S. Van Ryneyeld; and the third one to ridicule Mr. H. Rivers, 
tile,. Ianddrost of Albany, (now of Zwelkndam.) According to Mr. Tailor's statement, they 
were all copied by hi. wife from the originalo, which were lent to him for that purpose bY 
Mr. Bishop Burnett, who had acknowledged to him to be the author of the same; and it 
was in consequence of his said information that I obtsined his Excellency the Governor's 
warrant to search the dwelling or Mr. B.llurnett. I did not fail again to paso through the 
usual formalities, and went on Friday the !19th November 1824, accompanied with a com
missioned memher of the Court of JUltice, to the house of Mr. Ponltney, where I agaia 
examined the papers of Mr. B. Burnett, who lived in that house. 

In making my search I aucceeded to lind a. copy of the libel a.gainst }l4:r. Riven, which, 
though acluiowledged to be of Mr. Burnett's composition, was de.oied b,. him to be a libel. 
No copies of the other libels were found by _ 

The caae of Mr. B. Burnett for libel against the lo.ta Commission of Circuit h~ lJ.een 
decided in a.ppea\ about the ssme time, I might bye commenced a. Dew p,,?secntlon. agamat 
Mr. B. Burnett for libel. but knowing br expenence that the pro.secutton for hbel not 
uufreq~jlntl defeats its own object.. by givmg importance and publiCity to what Iuul bttter 
be dis and left to obliYlon, I did dOl think it ad1'issble to commence such pt'Ol!<!ClIl
tion, an I therefo~ gue ordera for the qrrestatioa or Mr. B. Burn~U. aceording to his 
condemnation. TblS,bowever, be evaded by seekint1: concea1ment, which has been 8clm'"!'-

. ledged by himself ill hia petition to the HOWle or ~QD8; .and as. the object or his 
arratatioD could be DO other but thereby to enforce his comphance WIth the sentence o£ 
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banishment, I RToided making applic:atioll to his ExceDeDcy for aearclting the .hraDing. of 
tI1lC~ Pm.J0DS as could be 8Us~ted to, assist him ill his said concn\menl; and at Ia.at, 
hanng discovered, through the mformabon of Mn. Burnelt, that he had lakell ra-ge ill 
Olle of the ships ancho~ in T~le ~ay, 8':l~ hannlr procured eenaill proof that h. hcul 
~tua\ly embar!ted. I dId ,n~ thmlr. It requlsl~ to t&lr.e any further measure for enfon:ing 
his condemnatloll. If thIS 18 to be called the metrumentalit1 of the 6oeal, it eert.inly caJl 
bear no other reasonable construction, than that I have been Instrumental in aeeing that the 
condemnation of the Court of Justice was duly complied with. and at this. or any other 
period in the course of my prosecutions, I never did allow myself to be guided by tba 
caprice of a governor, although I felt myself in duty bound to aaaist in the protl'ction of the 
public character of his Excellency against the wantoll and malicious aasault. of luch 
persons as Mr. B. Burnett has unfortunately proved to be one, and not to luffer them to 
prepare the millds of the inhabitants to that stste of convulsioll and fermelltstioll which at 
last migM prove detrimental to the peace and tranquillity of this colony. 

Fiscal'. Ollice, 14th October 18:15. (aiped) D. Detty_, F.-L 
. , (Examilled) W. J. M. 

• 

" , 

REPORT addressed to Sir John Truter, Knight, Chief Justice. by Messrs. Truter 
, " and Borcberds,' dated 31 st October 1825; relative to the Proceedings beld by 

them as Commissioners of tbe Court of Circuit in the yeaI' 182j.in the 
,Case~~ 1!art'versus Bishop Burnett. 

, (Copy.) . : 
, i, 1 ' S"arJ.A. Truter, Knight, ChiefJuatice,Stc:.8tc.&C. 

"Sit, ' Cape Town, 318t October 1825. 
WE have the honour to acknowledge the receipt of your letter of t~e 1st instant, en~I08~ng 

one from the secretary to government of the 22d September last, calling for a full elUCIdation 
respec.ting some serious reflections which Bishop Burnett had made with regard to UI, as 
ha.vingconstituted the Court of Circuit in the year 1823, in a petitionaddresled by him to 
the HOUlje of Commons, together with an extract from said petition, and requiring from u. 
an ample report of the proceedings held, in order to enable your HOllor to give the required 
e!ucidatioll to his Excellency the Governor alld Commander-ID-chief. " 

Conformably thereto, we have the hOllom to retum the above-melltioned letter and extract 
from the petitIOn; and to report,-

,That 9n our arrival at Graham's Town in the year 1823. we received a list of the civil 
cases to be'bro'ught before UB, on which we found entered. sub Nos. 4, 6, 6, 7,8, 14, l~ 
.6 8t 17, the following cases,-

, • , , Three of Burnett 'Versus 'Hart; 
One of - Ditto ~ 'Ver8U& Ditto and the Sequestrator; 
One of - Ditto - 'VersUI Sequestrator I, and 
Four of Hart - 'Ue7'8U& Bumett ; , 

'" ~ll ~ppea~ by the extra~t of said list hereullto annexed, ,ub letter (A.) 

From 'an inquiry and statemellt of the district clerk, it however appeared that some of these 
actiolls were split, and comprehended the same object of dispute, and that therefore it would 
be more ree:ul8.r to, combine these in one ; 'which having ob ... rved to the parties, ill the 
ClOUI'Se of ilie proceedillgs, we, with their concurrence, combined the cases 4 8t 6, 6 It 8, 
and'16 8t 17, 80 that by this arrangement the following actiollB lubsisted between the 
parties :......' " , , 

'(ft •. ~Harl verSus Burnett, forthe cancelling of a lease of the place named Doom Valley, 
, ',situated Dear Graham's Town, executed before t~e notary public',F. H. Staedel, and 

• < ',' witnesses. on the 13th June 1820, and for an ejectment from Bald piace. 
:; __ ' i .." '. . ~ . 

'(B.~Bumelt versus Hart, for giving an: illegal warning to ~uit the place Doom Valley, 
',C' " ,·taken bythetlain,tiff from the defelldant, and a positive ~rder to quit said p~ ID 
, the month 0 Apri11823. • ' , '" '.", ' ' 

(C.)-BuNrett versus Hart and the Sequestrator, for' damage. for' illegally CODspirillg to 
:' " drive !tim from the place Doom Valley, in the month'of.July 18u. ., 

:tD.)-:Hart versus BUNrett for debt, for two yearS rent of .aid p~, from the.14th May 
<', 1821 to the 1~thMaYI823. ",' .' . ' 

, ',' " 1 "'" ~," " (E."-Harl , l.':" ,-. 
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.' .(E.}--:-JIal't ve";'us Burn~tt, for damages, fOi' illegally taking away a number of fruit trees 
from the place Doorp Valley, and for breakmg down or otherwise destroyin .. two 

. buildiags erectL.Q. on said place. " 
·(F.)--BuTliett versus Hart, for defamation. 

On aD. examination of the records of the Court of Circuit of 1822, we found that the case 
entered No. 14 on the list had been already brought before that Court and that the follow
ing disposition had been given: .. The COUlt postpones this case, as it' has appeared that the 
de!endant Burn!'tt has !lot had .proper time to prepare himself for his defence." And for 
this reason we Judged It expedIent, pursuant to the 13th Art. of the Proclamation of the 
lOth May 18ll, to commence with tlie trial of this. case, but being informed by Burnett 
that he had arranged his statement according to the order of the cases as they were entered 
on the list, we resolved not to decide on anyone of them until the parties should have been 
beard in all. . 

The cases were all accordingly brought forward in the order we prescribed, and the partiea 
had .~he fullest opportun~ty of advancing every thing they wished, in the several actions 
pendmg between them, tlil that at I~t the I.'ersonal remark~ of Burnett having: undergone 
our censure, he, towards the Co!,cluslOn of hIS ~efence, dechned to read any farther, as will 
appear from the records. HaVing maturely deliberated on all the circumstances, we, on the 
'6th November 1823, came to the following decision.:-

· In the case (A.}--:-As Bishop Burnett had failed in the payment of the yearly rent of the 
place Doorn Valley, conditioned for in the lease of the 13th Jnne 1820, confirmed by a sub
sequent certificate from the former secretary, Staedel, dated the'23d September 1823, 
(vide the Exhibits filed in the croceedings,) we adjudged that Hart was entitled to the pos
session of.the place Doom .Val ey, and therefore th~t Burnett s~ould imm~iately: q~it, with 
authority to the landdrost, If necessary, to carty thIS sentence mto executIon forthWIth, and 
c!,ndemnation of Burnett in the costs, subject to the taxation and moderation of the board 
of Landdrost.and Heemrsaden there. . 

In the case (B.}--:-As we conceived that the warning to quit was well and legally given, 
because the rent was not paid at the stipulated time, we rejected the claim against lIart, 

. with the costs. " 
In the case (C.}--:-A. the question was of great importance, as well to Burnett as to th .. 

sequestrator, we resolved, pursuant to the 43d Art. of the. Proclamation of the 16th Ma;y 
18ll, to reserve the decision to the full Court, by which disposition Burnett gained .. partlo 
cular advantage, as having obtained time to provide himself with proofs of hi. solvency, 
whicJ.> he could 'avail himself of, in case the exception proposed by the sequestrator .hould 
be r<aected. ' . 
· In the ease (D.)-We decided that Hart should be paid the rent stipulated for in the 

lease, and therefore Burnett was condemned to the payment of B.600, with the interest 
since the 25th May 1822 (being the pay-day), and also to the payment of a like sum of 
B.600, with the interest since the 25tli May 1823, and the costs. . 

In the case (E.}--:-We were of opinion that, Hart had not shown sufficient grounds to 
demand damages for carrying away fruit trees, or destroying of buildinga, but that he was 
'entitled to the rent of the place from the 25th May 1823, to the day that Burnett should 
quit; and we declared that Burnett could suffice with the payment of the rent to Hart and 
the costs .. and rejected the further claim of Hart for damages. 

· And finally, the case (F.) was not proceeded in any farther at the instance of Burnett, as 
will appear from the Appendit L' B. From all these decisions Burnett immediately noted 
appeals to the right honourable Court of Appeals without having prosecuted any of them, 
as will appear from Appendit L' C. 

Previousl;y to giving these decisions, we did not omit taking into consideration the docu-' 
ments filed In the commencement of the proceedings which are noted in the records, and 
especially the extract resolution passed by the Court of Justice on the 5th September 1828; 
a letter from the sequestl'9.tor, dated lOth September 1823, and government lett~r of the' 
14th August 1823, on the subject of the memorials of R. Hart and Charles Stone; til.' 
former complaining of delay in the execution of a sentence agail1st B. Bur"ett, and the latter 
as a creditor in the estate of Bennett, which could not be liquidated on aCCollnt of a debt 
of B. 2,500 due to it by Burnett. We also read the memorials of J. Devenish and· James 
Oarney, likewise complaining of delay in the execution of sentences which they had obtained'" 
against Burnett, and finally, a report from the sequestrator On the memorialS of Hart and 
Stone; and all these documeuts made us resolve, previously to the adoption of any measures' 
in this regard, to direct the landdrost of Albany, as the agent of the sequestratot, (th~· 
secretary, who waa the agent of the sequestrator in !823, not being then on the spot,) .to 
send in to us a report of Ilis proceedings concerning the execution of the sentences again.t . 

. Burnett, and also a copy of the inventory of Burnett's.estate mentioned in a letter from him., .. 
tJIe landdrost, to the sequestrator, dated 10th May 1822. , '.' 

On ~ceiving that report. with the documents annexed to it, we found that BurDett had-· 
not only freguently declared, tinder offer of oath, that he did not possess any thing (vide' 
among the document. extract from the landdrost'. journal, dated 31st October 18'll, and' 
'Icttet dated tlle 6th November 1821), but that he had actually made oath tepeatedlyto the 
same effect, as will appear by the declarations of the 30th March and 9th July 1822; and 
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aIeo, that be had usigoed OYer hit property to only _ of Iai. ftediton; &0 thal". f""ad 
ourselv. obliged t.o tBke .am. atep t.o eecure the Nmainder, .... hidl --.ling t.o the inY<'n' 
tory .... trifting, and at once to be enabled to ~ the tnte alate of the _Ie. We 
therefore directed the landdl'08t to aomDlOD aid Burnett. at the um-t within eipt dlv--, 
before commissioned Heemraadl'll, in order atill to make a retum of property' and In CUll' of 
the retum being insufficient, 01' Burnett refuling to appear. immediately to~. an in~entory 
o~ all his property of whatever n,,:ture, and .thereupon to for ..... rd the ret~m of inento!)' fort h· 
WIth to tlie aequestrat01', 01' to hIS agent, m order to I?rooeed to execut.oo; further d._ling 
the \andd~st, 88 R. O. prosecutor. to make in'luiry Into the charge preferred by Chari ... 
Stone agllmst Burnett of fraudulent conduct With respect to Iai. crediton, Uld to procted 
therein as he might deem advisable, leaving to the tre<Iiton. in ca. .... of any deficiency on 
their claims. to take such steps for the maintenance of their good right .. they might think 
proper; the term of eight days haring been an indulgence to Burnett, to &/Ford him an 
opportunity of making an arrangement with biB creditors; and 6nally~ .... e granted • ropy 
of Burnett', written defence. as containing iuaulta to, and charges againat the constituted 
authoritiea, to Hia Majesty'. fiscaJ. in order that he might act therein, as he, by virtue of. 
his office. should deem meet. We therefore truat, that by comparing what we bue atalM 
abo,.e with the proceedings beld, and the documenta filed therein, it will clearly appear to 
your Honor,-

1 .... That the arrangement of the cases was not made arbItrarily, but with th. concl1r. 
rence of the parties, toward. the promotion of regularity, and " better understanding of the 
different questions pel\ding between them. 

2". That even if Burnett had full, proved his solvency in the case (A.) no other deci.ion 
could have been given, the aentence beiog founded ou tbe doctrine of S. Vall Luuwn, "'id 
down in hu <:;ommentariu 011 t/~ Boman Dutch LaID, book 4, part II, ~ 7, ill ,/i_. 

3,10. That the aentences in the cues (B.) and (D.) on tbe grounds or the lIUIle doctrine, 
OlU&t bave fqllowed as the oeces8ary consequence of the atipulationa of the c:ontract. 

4". That in the cue CR.) the sentence ~ing the coats 'W1lII given on the gt'OlInda thee 
Hart W88 entitled to rent for the p\aceDoom Valley, from the 15th MR118Ga to th.-da1 thae 
Burnett should quit. . 

5'·. That in the case (C.) the decision ...... reserved to the full court, on 8COOune of the 
importance of the questiGn, where Bllmett would have flYery opportunity, in _ the excep
tion of the aequestrator ahould he rejeoted, to plead and advance every thing he might wi.h 
.respectiog the ad.vertizing of his insolvency in the gllollette. and the aeqneltrator allO to defend 
himself; and that it would hav!' bllen a great injustioe to ha,.e deprived the Ml<juestrator 
thereof, because we found that he was not properly represented at Grabam's Town, In CODae
q~ence ~f th~ absence of his agent, and also was not .pecially cited to appear.-( Vide hi, 
Dictum ID thiS case.) . 

• 
6'·. That Burnett, notwithstanding tbe favourable disposition oC the Court of Circuit in 

1822, did not produce any further proofs to UB of his aolvency. 

, •• That Burnett, baving noted an appeal. he remlarl!labould have prosecuted the .. me 
before tbe Court of Appeals here. within twelve weeks, pursuant to the 56th and 60th Art. 
of the Proclamation of the 16th May 1811, and which he could have then carried further t.o 
the King in Council. 

S·. That tbe measures adopted on the memorials of Hart, Stone. Deveni.h and Carney. 
after havin~ beard the report ef the landdroltt (",ide this document and its appendits), hlld 
no other objects or tendency than to give effect to the 62d and 63d Articles of the Seque •• 
trator'B Instructions, and for once to anow the real situation of Burnett'. eatate, and also to 
prevent that the bolders of legal sentences, the creditors, or otber intere.ted parties, should 
be no 10Bger kept back fl'om their own by a pretnukd and unproved ,olvenc!l, which wal the 
more necessary, as the landdroat's report c:onfirmed Burnett'. inaolvency in our eyes. 

, 90 ; That tbe order to tbe landdrost to inquire into the charge of fraudulent conduct pns
ferred by' C. Stone, so far from inculpating Burnett, on the contrary afforded bim an oppor
tunity. If innocent, to vindicate himself; for at all events it did not contain any decree for .. 
provision of justice • 

. ~oo. And ~nall:r. tbat the accull!'-tions and indirect cbarges agaill8t the eon.stituted autho_ 
rities, contalDed m BUl')lett's wntten defence, muat· have called our attention, 10 that we 
found ourselves obliged to take at least the mildest step, namely, of brin~ing it to the cogni
zp.uce of him, who by the l,th article of his instructioUB, i. cbarged With the maintenance 
and protectiOQ of all the high and low authoritiea in the colony; 

We shall now conclude witb assaring' your Honor, that in all our proceeding. in this cue 
we have had no other object in view tii,,:n to maintain an!! adminu.\eI' jU8tice, .. men of 
honour, to the best of our ability. and according.to our consciences; and we ao~mnly d~clare, 
on the oath taken by U8 on entering on office, that we were not further ac~uamted With the 
disputes betw'7n Burnett and Hart, previously: to our arrival at. Ora.bam'. Town, than wh.t 
appeared from. the reeqrds; that we never b-etore had any connection or trallB8CtlOn what- -
ever. with the' parties; ibat even theirperaoll8 were totally unknown to U8; and that !if"~& 
were necessary to s~Y1!C?) no ~ttempt w:", ~,.er made.~ the~oloDlal gov~meo~ or "-By lAd,.. 
!iduallleiongmltto.~,.e~ther_dlrectly o~ mdirectly, to mfluenceo .. rpr~~mg. In thll eaaa.·· 
:: ~. ... ... Hopilll?; 
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, H~ping' that we have herewith wabled' you to.co,!,!,ly with his' Excellency's desire, alia 
~emng to the records h~ld, and documents filed In thIS case,' , ,'- " 

We ~ve the honour to remain, ~ith the greatest respect, . 
" :::i1r. 

Your most obedient humble servants 
(signed) 'Po J. Truter, 

B. Borcherth. 
The foregoing is a trne copy of the original report, transmitted by Sir John Truter 

for the perusal of the Commissioners of Inquiry, <.nst November 1825. ' 
(Examined) W. J. M. ' .' JOhh (ffl,gory, Sec. 

N° S. 

,LE}I"lPl;S addressed to the r.o~missio!1erlOf Inquiry, by Mess,rs. Bentinck!,-nd 
BUlssmne, upon the Proceedmgs of'the Court 'of Circuit in the year 182~. 

REPORT of the Secretary of tbe Court of Justice, upon the contents of 
Mr. Buissinne's Lettel·. 

HislWajesiy's Commissioners ofInquiry, &C. Ikc.lkc. , 
. Gentlemen. , . 'Cape Town, Oct. ,25th 1&25: 

, IN .reply to you~ letter ,!f the 22d iniltant, enclosing for my perUsal an exf.n\Ct ffom 
Mr. BIShop Burnett s memonal, addressed to Earl Bathurst, I have,' the houoljr to state, 
that, upon refel'Jenee to the proceedings of the Court, the statement of Mr. Burnett is found 
.elOvemelyincorrect. , " , , ,_;, '0 ' 

.of' alllude to whatoceurred thTee years ago; but, a9 far .... 'I can briu" th~ eue' to· mY' roool. 
iection,it is as follows :- , " _.' " ' : 

'Bishop' Burnett not having paid any rent to Hart, and his insolvimey beIng ",,"-oooced in 
the g&zette, Hart wished to eject bim from the premises. Bishop Burnett pretended /lot to 
be insolftnt, and stated that tbe landdrost, Mr. Rivers; must be aware that there wail still 
.• eottespondenee carried on'With the sequestrator respeCting his (Bumett's)'insolveney'" 
. ' The landdrost , admits such a correspondence, and moreover states that all the -pa~'e,;, 
thereun~ relating had beellsent to CapeTown. " " ." " . 0" 

, . Under these ci~cumstances the Court could not come to a final decision; and thought 
·proper to postpone the case, in order to give him (Burnett) tint. to prove his .olvlmey~ either 
to the full Court, or to the next Commiss.qn of Cirouit. 

It was not stated that Mr. Hart had no right,to demand rent. 
It follows that the title deeds could not be restored to Hart, as the case wa.postponed.~· 
Mr. B. Burnett further asserts, that in an action against a tenantof his own, he cast hini. 

It appears however from the records of !lte Court, .that only 'an interlo'clltory decree" was 
passed in fa!)OUr of the tenant. ' ' .-' 

. • 1 have the honour to be Gentleme~, 
Your most obedient servant, 

Walter Be1/ti1!~k. 
I return the Enclosure .. 

EXTRACT from a Continuation of Mr~ Bishop Burnett's Narrative, dated 8th March 18sS 

.. I EARNESTLY claim attention to the proceedings Qf this Commission of Circuit" sO 
decisive as they were of the charge I have advanced. , 

.. The Commissioners on this occasion were Messrs. Bui.sinne and'Bentinck. ,'Mr. Hart'. 
action was fir.t called,' when, to his utter astonishment, he was told by the Court that it , 
eoold not, be maintained; that I was not insolv.ent;that the publication alluded to ori. 
ginated in mistake; that I was consequently as free to act in my own concerns as tilly 
other person,; that, as his interruptions of my proceedings on the Carm had occasioned it to 
lay unproductive on my hand., he had no right in equity to demand rent. And in answer 
to his application, that I should be compelled to.~estore the title deeds, he ,.~ .. informed; 
that, as they were to all intents and purposes my property until the expiration of the 
six years, it could not be complied with. On the other h .... d, my action against,Hart'wu 
d~lared to be good, although nntenable in its present f,!,!" IOOm.tbe omisaion ~ M1!. V~det 
Rlet's Dame, who, as equa.\\y culpable, I .hould 'have JOIned Wl!lt Mr. HM't 10 my SUIt for 
the recovery of damages. ' ., 

.. What, may 1 be permitted to ask, could be. mora cbnclusive·than these public declara
tions of the Commission 1 lL wae here announced in open Cou.t, that I was not insolvent, 

, that the publication had arisen, from mistake; in addition to which, if confi\'lllatWn had 
been ~anting. I maintained an a~tion at the- same tressiolls against a tenant of my own, and 
tIlst him; eoold it be even conjectnred that two judges of the worshipful Court wQold 

. i31 . R ~ pronounce 

. .. ' 



r ! J>APEU RELATIXG TO 11IE 

pronounce a decision liable.to be resciuded by any but a ... perior tribunal; or run Ib .. 
remotest risk 'of leading me into meuu"", inYOlving no \esa a ronaequence thao that. if I 
was a bankrupt, every aay of my life I became a fraudulent one.· 
.~ . , " (A true exllacl) J. G"JOI'J, Sec. 

, 
, lIiaMajesty'i Commissioner. of Inquiry, 4 &c. S.c, 

,.,', Gentlemen, Cape Town. Oct. R9tb, Itlt5-
, IN reply to YOIII' letter oof yesterday .. date, "'hwein you obwene that I hBYe omilted to 

;state in lIlY letter· of tbe '5th instant, wbether M{' B. Burneu is ~orrfCt in .. ,inl{ that .. it 
"MIa _unced in open Court tbat be W88 not ill8Ol"enl, and that the pubfloation of hie 
"inso19uey. had ari$eD from mistake;" I have tbe honour to atate, that no auch opinion h ... 
'<beea'l>ronounced in open Court. 

',0. j beg le~ve fllrtber to submit the impossibility to pronounce any opinion ahout hia &01-
:.xency' or ,insolvency, as the Court ,,-as at tbat momeut not. in po!lSe!lSion of any documrnts; 
and therefore granted to Mr. Bishop Burnett, at his own request, a term, in order to colleet 
the necessary documents. 
-~L.)" . I have the honour to be, Gentlemen,. 

(f-'-'"' t· ~i I' I"' 

1io!f)1 f':I;; i~" 

Your. most obedient servant, 
, . , , 

lITalltr Dell/inck, 
[ ': . 

1')11 111..',1"1,-: ;: 

10 ;".' " ., ... ' . His MlIjesty's Commi88ionel'll of Inquiry. 
"Il' r'ti~~tjeinen,' ' " '. .. '. Caledon, 29th of October i~g5. 

~ PO B;lyself the honour of acknowledging the receipt of your letter of the !18th instant, 
entloslng an extract of a memorial of Mr. 'Bisbop Burnett. 8ubmitted to Earl Batburst, 
purporting to give a StatemeDt of tbe proceedings that took place before IL Commi .. ion of 
Circuit at Graham's Town. of which 1 was a member; and in reply be~ leave to ltate, 
that it being one of the principal dutieaofthe Commi88ions of Circuit ID thIS colony, before 
the'y enter into an investigatiou of a case brought before them, to use their be.t endeavoun 
to ;bring the p~e8 to conciliation- . . 
_ ,:;J::JJ,E,-~ircnit .Coumlission above alluded to, composed of Mr. Bentinck and myeelf, did not 
~\~,tli,ctly to attend to tbat point, and cousequently did 10, in a case of Mr. llart versus 
}li¥,)?l'T1Iett.;"and,findiug that Mr. Hart. depending too much on the strength of biB caus., 
IWF'Ilki,.q,¥ooll-verse ()f, coming to terms, thought it their duty to infonn hIm, that hil ca.e 
-'Was ;npt, ~o good ,as lie imagined. because he had brought forward the same under an i_ 
,pr.e&sil'n.,!hat 'j\{r. Burnett's estste was insolvent, which. although so asserted by the aeques
lnatqiMr.)l,ynOJohanues Van der Rict,in an advertisement in the weekly paper, waR known 
:tQ)n,;~;Commi~Sjo"efll to be still doubtful, tbe sequestrator having made a mistake. or 
jI~te4, m~~out sufficieut caution. This was a fact; for the Bequestratur having asserted the 
uisolv,ncy -of Mr. Burnett's estate a few weeks before the Comrnu.sion of Circuit ..,t out, 
a:,e~onstrqlli;eoLMr • .Burnett's against it reached the Court of Justice before their, depar
i\ire; 'aud it appeared clear tbat tbe sequestrator had done what he Willi not warranted to do, 
)jamely, that be declared Mr. Burnett's estate insolvent without sufficient grounds. 

;'·'J'.C'an;u,t now re~l\ec~ what the'exact particulars of the case were, b~t I think that M .... 
)3ur~W,t~,. navingbeen called upon by the sequestrator to pay, or give security for the pay
~nt of an award against him. tendered a bill on somebody in England; and that the 
sQquestrator ,took thIS for a proof that he had no effects to answer the demand, and therefore 
dt;clared. Mr. Burnett's estate insolvent. This, or something of the .kind Will the case. At 
~ny :ra~, there was something wrong on the part of the sequestrator; and the Commission of 
qrcuit ,I:oneeived themselves in duty bound to consider l\'Ir. Burnett'8 eatate 8till in a Itate 
bi cSQ~~ency. and to.infonn Mr. Hart of tbe c.ircumstance. wbo, on hearing it, withdrew hi, 
c:ase,.~ ,Sometbing may have bee!lsaid in regard to interests and the title deed. of a farm in 
\i:Ue;'bQI,l, but I cannot recollect It. . 

'. There was a.nother case between the parties, vice 'Vf!r6a on the lists, viz. Bllrnett vet"llul 
Hart; 'for damages occasioned, by il,l~gf>:l proceedings respecting the fa~ ab~"'e quoted. 
Here Mr: Burnett ",as averse to conClhatlOn, and was therefore to1d that hll actIOn had not 
beimbraught f~rwaFd as it ought; forthat if the proceedings . res~ecting the farm w~e loch 
as stated' by hIm, !'\lr. Hart and the sequestrator must be Implicated; and the aebon not 
bronght . against Mr. Hart individually; a.nd on this Mr. Burnett withdrew this case.' . 

1. .• _. " ! .. \: . _ , _. ": .! • . • 

,. It may rerha~s appear strange that judges sbould adopt such a mode of proceeding in 
a Co~rt 0 JustIce;. but when It comes to be understood. tbat from tbe waDt of a proper, 
lcgallldviser. (the functionary for tbat vurpose, the district clerk, being inadequate) many of 
the cases on ,the list. thougb fonndedm themselves. were brought forward in such a lame 
and irre~ul.ar way, that had not the judges explained the mistakes, the parties would have 
been gomg ou in the dark, and heapmg expense8 on themselve8, without being aware of it. 
the case will become clear. 
:., This is all I can ~collect, and therefore close with subscribing myaelf" 
. . . _ Gentlemen .. ' ' . , . 

, , Your most obedient ,bumble servant, 
r . .<;. Bui •• ;,,,,£. 



CASE'OFMR. BISHOP BURNETT. 

fuc1iACT fro)D.~ •• Continuation of M:~. Bishop Burneit'sNlIl"iative/,,-'dated 8lli~a;-ct 
182/i. , ', ' 

-
.. I EARNESTLY claim attention to the proceedings of this Commission of Circuit; "" 

decisive as they were. of the charge I have_advanced . 

.. The Commissioners on this occasion were Messrs. Buissinne and Bentinck. Mr. Hart's 
""tion was first called, when, to his utter astonishment, he was told by the Court that it 
could not be maintained; that I was not insolvent; that the publicatIon alluded to otiginated 
in mistake. that'. was C0nse,\uently as free to· act ill. my own concerns, as any othes, person; 
that as his interruptions "f my procecdi.Tgs on the farm had oocasioned it to I"),, unproductive 
on my hands, he had no right in equity to, demand rent; and in answer to his application 
that I should be compelled to restore the title deeds, he was informed that, as they wera to 
all intents and purposes my property till the expiration of the, six years. it could not be 

. complied with. On the otlier lland, my action against Hart was declared to be good, 
although untenable in its present form f;-omthe omission of Mr. Van del" Rict's name, who, 

d
asequally cull'able,. I should hav,: joined with Mr. ,Hart, in ,my s~it for the r~cov~ry of 

amages. ' . , 

.. What. may • be permitted to ask" could be more conclusive than these public decla
rations of the Commission ?-it was here announced in open Court that I was 1Iot illSolvtnl ; 
th"t thepltblication had ar~en!rom m~tak'j in addition to which, if confirmation had b""D 
wanting, I maintained an actIon at the same sessions against a tenant of my own, and cast 
him; could it, be e,venconjectured that two judges of the worshipful Court would pronounce 
a decision liable to be re..,inded by any but a. superior- tribunaJ, or run the remotest risk of 
leading me into measures '.'nvolving no les .. a. cons. equence than that. if • was a,banJ<rupt, 
every day ofmylif"I,1!ecame a f) ... u<!ulen~,one." " ,.' ." ':,', :., , 

. .., ' (~i.rue e,,~Ct,),: . , , loh1,q~~!l'0~~' 

- - J., Greg,o'r.E,S'l' , ",., L"'''' /'-

Sir, Secretary's Office of the Court of Justice; Cape TowD, Nov;'J6th,,;laiS; 

, 'I' HAVE th~ hon~ur to 'acknow1e~~e the receipt of your letter of the 9th Instant, 'cobimlI
nicating:to ma; in the 'name' of His iViajesty'_ Commissioners of Inquiry, 'that a statement 
had been made to them by M r~Buissinne •• ~ that a remonstrance of Mr. Burnett agninst the 
": decla,:,,:tion of. his' i~solv~ncy, by, the late sequestrator .M!. yan ,d~r R.iC!, h~d re""he<i;the 
.. Court of Justic;, before the .. deparfure of the CommIssIon of Clfcult.m!lie year 1822;" 
and'that it baving been further'01legedby Mi'. Buissinne;'" that'it aEpeared clear,that the 
.,,' sequestl'!'torliad' ~one what ~e was not w:manted ~ ~o,. namelY-7had declared Mr • 
.. Burnett msolvent w.thout suffiCIent gr.ounds," the CommIssIoners had dliected yon to call 
upon me .. to furnish_them without delay with copies of aBy such remonstrance as described 
" by Mr. Buissiane, and of any proceedings had' therellpon before the Court of JiIstice, 

... in which the declaration of Burnett's insolvency by the sequestrator was resolved by the 
... said Court 00. be irregular." . . 

. ,In ?rder ~o be enabled to give every,poss!ble informaf:ion to H~s Majesty's Commissionera 
'on thIS subject, • have carefully exammed mto every thmg that In any wIse appears to have 
been dOlle in the Court with regard to Burnett's' solvency or insolvency, from which I have 
found, as will appear by the annexed Extract, NO.1, that the first proceeding before the 
Court of Justice Was on the 18th April 1822, (the third day after the departure of tlje 
. Commission of Circuit in'that year, 'when the circuit was divided into two different journeys. 
on the one of which they'set out for Chin WiIIiamon the 15th April,. and 'on the other for 

'Uitenhage the i6th September, as- will be seen' in the Cape Town Gazettes of the 30th 
March and 24th August 1822,) when a letter from H. Rivers, esq. the landdrost of Albany, 

't4ated the 2d of that month, with; certain documents herelllito annexed, ... b ~0.·2. and sub 
A, B, C, D, E, and F. were laid before the Court-; on which'occasion·the-Coul'lfol'the fuSt 
time. after_giving a "entence by d,eflUJLt, on an ,intendit against Burnett, and in favour of 
Robert Hart, for a debt of R. g05. became acquainted with any of the circumstances rela
tive to the execution of that sentence from which the question. of insolvency arose, but 
there. : waano., remonstrance to the . Court of B. Burnett ~nst the declaration of his 
insolvency. If Mr .. Buissinne alludes to the time of the first Journey of the Commission of 
Circuit, there is every reason ·to'sup!!ose he could not have been ""quainted previously td
hi. departure, at least not officiilly, WIth the contents of the landdrost of Albany's letter of 
the 2d of April, or of the documents «ccompanying it; and if he alludes to the period of 
the se,ccud jOIlTney of the Cammissioner. it could never have come to his knowle<!ge other
wise than in an indirect and inofficial manner., beenuse, from the 18th April 1822 to the 
27th May 1823, which was long after the return, of the Commission of Circuit the second 
time, nothing oame before· th.,. Court respecting Eo Burnett; and even theD: the'subject of 
delihe",tion was not 'suy question about 'Burnett~. solvency or insolvency; but Ii,inemorial, 
which had been presented to government by R. Hart, and referred to the Court" whereby h~ 
.complained of delay in the ellecution .0£ oR sentence,'lOlative to . the· place DCHmr. Valle!!, 
~nd on which no other resolution was given: than all' ,order to the seques~t?r to :repjlrt 
thereon, as well as on a, su.hsequent meluona! frQDl s",d Hart. an<! anoth,er Similar oneJtolll 

431. R ;3 Charles 



PAPEltS RELAnNQ TO THE •• 

Chede. Stone, pn!lIIented 10 government and refemd 10 the Court, complaining or delay. ia 
the execntion of sentences tliey had aevemlly obtained again~t Mid BurnetL n\e 8Mjllea. 
trator baring sent in hi. report on tbe 5th september 18~3, the Court n.llvro to It'llABn.it 
.the .ame, ~th. all the pllpen appertaining thereto, to the Commi""ion or Circuit. for that 
:rear. ~ .thelr m~onnal1D1! and guIdance; wblle th~ llE'<jueBtrator " ... anie,rro to furni.h the 
ComlD19SlOn on h,s part ... th every docnment and Information, as w~ll "'IIb ""'~t to the 
_tence of R. Hart against B. Burnett, which had hef>n deli-rerro Ofti' for elL~lltion ... to 
the alate of the latter,.in order that the Commi ... ioll.mi,;ht be in poss.llion of all the 
circum.tanees of the eue, and enabled to give a final deci.ion. without the Court h .. rin~ 
eYer entered into the quenion of IIOlvency and i~veDCY of B. Burnett. ,till 1_ deelarecl 
or decided any thing in dris regard. 

By whatever indirect means Mr. Bnissinne may have acquired .. knowledge of tbe rontenta 
of the letter to the Court, from the landdroat of Albany, and the documenta annexed thereto. 
the Court however neither on that, or any otber occasIOn, ever gave any explanation, ,till 
leas auy decisioa, ()D the regularity or irregularity of the Kqueatrator's d.daration of Burnett'. 
insolvency; but only ordered the aequestrator to furnish his agent at Graham'. Town wilb 
proper inltructions how he should act in the execution of the sentence in fa.our of R. Hart, 
... will be seen fromtbe said annexed Extract Resolution, NO.1; to an of wbirh I further 
takB tile libertY to add, that I tnIst Hi. Majetlty'. Commi88ionen of Inquiry will evidently 
pai1:et.e, from the encloaed documents, that 80 ra, from it having appeared el .... ' that the 
BeqnmratoTblid done any thing which he WllJl not warranted 10 rio, by declaring B. Bomptt 
inaOlveat,,,ithoot .ufficient ground., 'Or that the Court enold baft _ .. Ived the Mid declll~ 
mtma to be 'ilTegular, there much rather existed reasons fur the contrary, in CillO the Court 
aD.·tbat.ootllllion wood it n_ary to give any decision on Ibi, pomt. I am therero", 

.olJ!igeci·to decllll'9; for the information of Hi. Majetlty'. CommisslOnere of Inquiry, that 
nothingwbatever of any soch remonstrance from B. Burnett is known to the Court, neithl!l' 
of any declaratioo or resolution of the Court thereon resP('Cting the irregularity of the 
8equestrator'~ declaration of the insolvericyof B. Burnett, and consequently that it i. out of 
my power to furnish His Majesty's CommissioneR with copies of any proceedinga had 
thereupon before the Court of Justice. 

I have tbe honout'to be, Sir, yout moat obedient aernnt, 
D. F. Benna"gi, Sec. 

(Traaaiation.) NO.1. 

'EXTRAC't Re80lutioD passed by His Honor Sir J. A. Trutet, Chief JUltice, and the 
e ' Members or the worshipful Court of J Ultice of thia Government, OD ThW1lday the 
,) 18th A'pril182~. 

. READ a letter from the landdrost of Albany, dated tlie !Id instant, accomJ;'anying 
a memorial from Robert Hart to the Court, together with three extracts from the .ud land. 
drost's JODl'Ilal, aod a copy of a letter from laid Hart to the landdroRt.; the letter from the 
Iahddrost to th~ Court containing an accou~t of his proceeding. re.pec~ng one Mr. Bumet~ i 
auel the memonal of Robert Hart, a compJamt of a fraudulent al,enat,on of good. of lalei 
Burnett, against whom he has obtained a sentence, and requesting the nece .. ary direction. 
h9w' h~ is 'f proceed in this case fo~ the sale of tho~e goodS; Raid letter from the landdrolt, 
an,d; ,~e~C)nal from Robert Hart, bemg of the folloMBg tenor :-

#:i- .,: • .'Ii, P. I. 
'lIilting'dehoerated thereon. resolved to transmit copies of the letter and extracts, 88 alto 

of'the'memorial of Robert Hart, to R. J. Van der Riel, Esq. the sequestrator, in order that 
luI -may give such directions to the landdrost of Albany, as he is authorized to do by hi. 
inst~ctionB. . 

h •. 'f .~. • 

. ,~,'extract hereof, together ·with, the above-mentioned copies, to be granted 10 the 
aeq .. estrawl for \lis information and guidance. 

"';" . , (A troe copy.) (signed) D. F. lkanaTlgi, See. 
(A true translated copy.) D. F. Benna"ge, Sec. 

(A true translation.) HenII Murp"y, Swo Trane. 

No.2. 

Sir l. A. Truter, Knight, and Members of the worshipful the Court of Jutica, 
&.e. &.e. &.e. Cape Town. 

, pentiemen, Graham'. Town, 2e! April 18n. 
i HAVE the honour to forward herewith a memorial from Mr. Robert Hart flub L" A.] 

relative to a sentence obtained by him from your Court against Mr. B. Burnett, wliose decla
ration when called upGn by me to give an inventory of property to liquidate that HIltel1U, 
I beg ieave to enclose, .,.b L" B. 1 consider it right to acquaint ~ou alto with the contenta 
of a letter, received-by me from the said Mr. Hart, a. 10 the,1aid Mr. Burnett, and therefore 
,- enclose 



CAsE OF MR.·BISHOPBURNETf. laft 

enclose a copy; mb L' C. ; ~ receiving this infonDation I applied to. Mr. Stone. and I en-. 
close aD extract from my diary. sub L' D. on the subject. Mr. Burnett has since been, 
called upon. by m<:. as ~gent to the seque~trator. to comply with .. a sentence obtained by. 
John Devenlshagatnst hIm before the worshIpful the Court ofCircnit" on which Mr. Burnett. 
made $he declaration sub L' E.; feeling it my duty. under these circllqistailces, not to trust.. 
to the simple declaration of any individual. I requested Mr. Burnett to swear to the truth ot 
this declaration, and also beg to trsnsmita c'!py thereof. su~ L' 11'. ..' 

J have the honour to be. Gentlemen. your obedient servant. . .' . 
'. '. (signed) . Harry} RiVtrc. Landclro~t of ~ii~Y. 

. (A ftoue copy.) D. F. Bennangi. Sec •. 
. (Exatnined) W. J. M. 

Let.A. 

EXTRACT out of the Diary of the Landdrost of Albany. aa Agent to the Sequestrio&or. 

Wednesday. JanuarY 30th, 18u .. 
BISHOP BURNETT. having. appeared hefore me, . produced a notarial assignment, 

made before the notary and witoeases Fran~ois Henry Staede!. on the 4th of February ·1811 ~ 
in which all his property. of whatever description. nothing eJ:cepted. is made over to· th", 
firm of Messrs. Ebden and Eaton; and produced further a special power: of attorney. pas..ea; 
before the notary G. Cadogan. and witnesses. in Cape Town, on the lOth of March !81l1JJ 
ia which. he is appointed by Mr. Eaton as their agent. Bishop Burnett declared that sinee,' 
the passing of each deed. no property of any description has become bond .fide his. ,.hic~ 
declaration he i. ready. if caUed upon. to verrfy upon solemn oath. and that he has not·anY' 
property of which he can .-ender an inventory; also; that· he now eonfuma th~ stateDlent het 
formerly made betore the late lancidr08t. ,. ..;'.'.' ., ,: ... ,.,:j,. j.:<, I" 

(A true .extract.) (~igned) • '. J(a~'~j1'~7~'-'."':; 
(A true copy:) D .. F. Benmzng~. Sec. '''" .;, 

Let: B. 

To Sir John Truter. President; and Members of the worshipful Court of Justiee of the 
colony of Cape of Good Hope. &.c. &.e. &.c. . 

GentlemenI' ,. ~ 

THOUGH. contrary to my iD,clinationto be troublesome tQ you •. it i.nev.;th~l';;~· .. .d~y 
lowe too myself and the community at large fa state for yOjlr infornation.andi./'. YQu,~eem 
it proller to Teques~ your interference in the following case, pending'at laW' ,b~ro!e> your 
worshIps. as no declS.ve measures have yet been adopted; v.z. - . . ;. _ .. 

.". - '_ .. ' -~,~," - -, J; ,-tt':iH" 
. Sometime in March 1821.1 empowered my agen~ Mr. J: R., G:'.K1erk i:'>._emplo~ ,all 

advocate on mY' behalf to }lrosecute before yOU! w?rshlps'a Mr. B. -Burnett; resldnig .on;iii~~ 
farm Thorn Valley. near Graham's Town, DIstrict of Albany, ror a debt he owed,Dle". 
amounting to R. g05, which' debt was contracted in the preceding year for stock to "a,id: 
farm. In, the month of September or October last. your worships gave sentence in my; 
favour;-1 waited patiently in hopes of hearing of some steps having !:ieen taken to enforce 
payment from this individual. but finding that nothing was doing, and frequently /tearing" 
that Mr. B. Burnett was disposing of hi. property. I applied to the landdrost of the Alba,ny' 
diatrict for information on this subject, when, to my no small astonishment. the landdrost 
informed me that when he called upon Mr. B. Burnett in the beginning of this month-lIO' 
make opgafF' of his property for the payment of a .debt he owed IIOme other person;: , 
Mr. B. numett declared that he had no property. and produced a notarial .deed dated;, 
February 1821. wherein he had made over aU his property to the fum of M-. Ebden>.· 
and Eaton. merchants in Cape Town. who had fnrmsheil. Mr. Burnett with a power of 
atto~ney to hold and occu!'y this property' forth,:",. by whic~ ~ean. an attemllt i. made·~ 
deprIve Mr. Bumett's creditors ofl'8Covenng their property; .t IS worthy of notice. that thi.w 
deed was executed at the village of Uitenhage by the secretary of that district, after there. 
was "c~mplaint fot a debt due ~y Mr. Burnett ~ade·to t~e magistrate at Graham:s Tow:n •. 
and whlcli was not settled prevlOus to. the execution of thl.s deea; I was al~o pressmg' hun 
for \.he debt due me. though not through. any law authority ; how far thIS aeed may bt> 
lawful I 'leave to your better judgments. . . 

Mr. Burnett has the lease of my farm as b~fore stated for three years certain. which lease 
I understand he bas made over to the fum of Messrs. Ebden and Eatpn. When Mr. Buruett 
took over my farm. I gave him the diagram and want for the purpose of aSQertainin:g .the 
precise boundary of the same. which dia"OTILm he was to bave copied. and return the Oflgmal 
to' me;. this he never did. Some time ago I applied to him for it. when he sent me & message 
that he knew nothing of it; now"t the opgaff of the district. when he was C.alled upO/l to. 
produce the dia,,=. he stated to the landdrost that it was in the possession of M.essf\l. 
Ebden and Eaton. now this 1 am convinced is my sole property. and should only be ~ my. 
possession. nor do I think that the lease of my farm can be transferreed to any other .od.-, . 
vidnal. it· not having been let on those "onditi.ons. however this I leave to your better' ~ 
jndgmt'nts. 

43 1• Iha"e 



,PAPERS RELATISG TO TIlE .' 
I have written to ~. lo..bert,. ~y.d~ _e time ago. ~uPSting him to obtain 

• decree for the COIDDUtment of thia lndiriduailD cue the debt ... DOt paid, but I find h. 
ill atiJl at liberty. ' 

Gentlemen, you will no doubt perceive by thia, that one year h .. e1apeed .iuce I firat had 
rec:oune to law for the recovery of this debt. and .tiIl ~ effective steps haa ~n taken. 
though he has h.d sufficient time thereby to dispose of the very property I han breD 
eerri:lia~m for the payment of; and in .ddition to thill.1 han paid I\lr. loubert one hund ...... 
rix d expenses. Your worahip's interference in this cue, or directiona how to act for 
the recoTery of the property I conceive myself 110 fraudulently depri-t of, will be acknow
ledged with gratitude by, Gentlemen. your moat obedient sernnl, 

(aigDed) R~rt lIart. 
(A true copy.) D. F. &.mtr"gl, Sec. 

Graham'. Town. 29th March 1822. 
(Enmined) W. J. 1tf. 

Let. C. 

, (Copy.) H. Riven. Esq. Landdl'08t, &C. &C. &C. 

Sir, Graham'. Town, 29th March 18ml. 
I HAVE taken the liberty of enclosing herein a memorial, which 1 have deemed it I'"'

dent to address to the worahipful Court of Justice of thie colony, pmying their interference 
in a cilSe of law (for debt) rending between me and Mr. B. Burnett, of your district. If it 
meeta your approbation, wi! you do me the favour to forward it to their wonhips, with sucb 
r"mar,,". as you may think the case merita. , . 

, I have this day been informed that some articles of Mr. Bumett'. furniture were presented 
fur sale at pnblic vendue, at the store of Mr. Stone, some days ago; that part of them 11'''"' 
Bold, and that a bedstead was still at Mr. Stone's store for private ."Ie. AI I wanted nell 
an article, I called at the store to purchase it, when I was informed that Mr. Bumou had 
taken it back to hi. house; but if r would furchaae it, it would be lent for and lIelivered to 
me for l00.R. This is a proof that what have stated to their worshipl ia correct; and I 
have no doubt (though your residence has been short here) butyoD have been troubled with 
more instances of this individual's improper conduct in this way. 

I have the honour to be, Sir, your most obedient lervant, 
(signed) Robert IIart. 

(A true copy.) D. F. Bennal/ge. Sec. 
- (A 1:nre-eopy.)" {signed) Harry Riwrt. ...------.----

Let. D. 

, -EXTRACT out of the Diary of the Landdrost of Albany, a8 Agent to the Sataestrator. 

, , .. Friday, 19th March 182g. 
, HAVING received information that some goods have been put up for sale on one of the 

vendues held by: Charles Stone, in this town, said to belong to Bisho,P Burnett; having 
desired Charles Stone to appear before me, but being informed that he IS not at home, but 
gone to Graaff Reipet, I directed his clerk to appear, who stated that Mr. Stone had the Iut 
sale on the 6th of this month, and that cOmmission goods were sold, received from Cape 
Tllwu; and that a bedstead was also put up for sale, belonging to Mr. Burnett, but that the 
same was not sold on account of Mr. Buruett wishing to get 100 R. for it; it wa. pDt up in 
no particular name, but, if it was sold, it would have been put down 00 the roll iD Mr. Stone'. 
Ilame. ,The bedstead was Plken back by Mrs. Bumett. 

(A true extract.) 
(A true copy.) 

Let. E. 

(signed) 
D. F. Bellnallge. 

EXTRACT out of my Diary as Agent to the Sequestrator. 
Saturday. 30th March Illu. 

BISHOP BURNETT, having been directedtq appear before me, in order to give an 
inventory of such property as will be sufficient to liquidate a sentence handed to me for 
e;cecutiol1, and/assed by fue Court of Circuit, in favour of John Devenish, who stated that 
he has assigne tbe whole of hiB property, by notarial asaignment,to the firm of Messra. 
Ebden and ~aton, and that he is now only acting as their agent; and declared further, that 
he is not in possession of any I'roperty whataoever, e~ther mO,veable or land~, honds, deeds, 
or otber propertyo£ ,any descn,p.tlon whatsoever, which he IS ready to verify Up<lD solemn 
oath. He- furtber stated, that If bis creditors will be satisfied with billa drawn by him on 
J::flgiand, that'~e is ready to pay every thing what he owes witb interest. 
• ., ' " <'(A true extract.) .. (tUgned) 'RarrlJ Rivl!rl. 

" (A tru~ cOl'Y') D. 1: BcrU/ange, Sec. , 



CA,SS o~ MR. BISHOP :sURNBTT. 

·(Copy.)· . Let. F'. 
, . . Graham'. Town, 30thMBrch 18 .. ~: .' 

. :t;.the undersigned, do hereby' make oath 'tlnd declare,'that"ihe 'siatementm8dl\byine 
thIs day, before the landdrost ot Albany, as agent to the se'luestratoI,,·i.·true and c:orrect;'" 

• • , < -\ I •. '. ,.( 

,~Bigne4) . J1. Burnett .. 
Swo~before me this day 30th ofM';""h lil22. ' '. 
. (signed). '[farr!! Riv.rs, Landdrost._ 

(A true copy.) (signed) Harry Riwr~ 
(A, true copy.) (signed) D. F. B.R1uznge, Sec. 

His Majesty's Commissioners of Inquiry. 

Gentlemeri, CaIedon, 2&th,November 1825. 
'l DO myself tbe honour of acknowledging the receipt of yonr letter of the 18th insta ... , 

and its enclosure.. " .'. 1· ."- : " ;': , '.'~"'_"" 

I much regret the trouhle I have given you, but at tbe same time feel a certain ~Ieasure' 
at being at last undeceived. ' , ' , " .': '. j, r I, 
., .• - .,.r'" ':-'_·""~\"'J".-,-,.lj;I"'~' 
Mr. Bennange is right; my information is not direct, but from a quarter th'!/; l.C'lu14PII\ 

Q.oubt" and never doubted till I perused YOIlf \etteJ and the encloslUe before.;nenticme.d",:"", 

As to Mr. Bentinck's assertion, I think, I better say nothing abOllt',"some,"p . erso~S'Wil\ 
,evade and denY,truth if they c~; not8O I, thank,God! ; ,qnly one, 'lues, tion,'wm., : r4~st. 
Wheu Mr. Bentlllck he~rs me, ~ the name of the CO~lSSIon, male a. de~IQ.rat\<;nJ.i:o-.,~l>iAA 
he dId not concur, was. It not h .. d~ty to speak 1 and dId he do 1\0 1. .'..:,', ';, I." :1 ",, 

I shall not trouble you with any' more arguments on th~ subject.:' Yotlreqwred'!iie It(j 
say ~t, ~ knew on the subject i ~ thought it my d~ty to say what I reooll~ted; not'lII 
avoid answering' the demand by a .. I don't recollect." . My 'information' pro..es 'erroneoWjl 
I regret it, cl'!'ve your pardon, and will stand the consequence rather than !ieny' fi.~ts.:, ,,'£;! 

, ." ~. . " ~'~.' ~ . .-t _~~~.(,,,;li\.';.':J\."I,r 

I have the honour to he, GenUemen, 
, 'Your most' obedient 'humble serv";'t; , 

p, S. Bui.siIW. , 

. p. , 

N' g. 

:LETTER of the Secretary of the Court of Justice, -enclosiilg"all'1s{l.~~the 
Calises'Emtered before the Commission of Circuit at Graham's Town in the 
year 1823. '."': l~:',:i:" 

".-' -.•• ' J .• ,(, 

.j ... -.. ' J ., 
, ·D. F. Bennange, Esq. Secretary to the Court. of', usiice~ ',.t', ,',;,:,' k, ::,:,~ 

. Sir,' ",,' CapeTown, !1d NOl'emberlSgli'"r· 
I AM directed hy the Commissioners of Inquiry: to request y .... will furnish. them with 

a translated copy'of the district clerk's list or ci,.il causes to be 'brougb.t before,th.,Qoart 
of Circuit, at Graham's Town, in the year 18z3.·' . , , .,; - . 

, R~ferringto one of the causes trie~ before 'thilt Court,. namely, that, o.f Bishop !Ju",,!tt 
vemus R. Hart and R .. J. Van tier R.et, se<tuestrak)p, for illegilly conspmng to anve hllIl 
away from his farm, the decision of which was referred to th .. full Court of Justice, 119 faIl
in .. within the tenor of the Proclamation dated 16th May 1811, I am directed hy the Com
mrssioners of Inquiry to request you, will inform them whether any, and what proceedings 
were held before the Court of Justice in this case, and thatJou, will furnish them with 
" copy of any sentence or resolution that may have been pass thereon • 

. I have the ftonmir to be, Sir, your most obedient, servant,' ' ... ; -" 

, '(ili~ed), '.: J.oMi 0:tfiOTJj,~~ec~~: 
(A true copy.) . ,(signed) Job Gregory; See., i ",'; " 

,.; ,. c .--,.~ • 

. John Gregory, Esq. Secretary to His Majesty's Commissionera of Inqui,ry" 8i.c:&.c:&c .. 

Sir. Sooretary's Office of the Court. of Justi ... 9th November 1895. c 

IN oompliauce witlt your verbal application for an ext~ct from the district'. cler~'s list 
of civil cases, which were brought 'before the Court of CUCU.lt at Graha.m's ,"own III ~ 

. year 1823, in as far only as relate. to the cases of B. Burnett,Instead of a copy of the entire 
, 431• S hst, 



t>APERS RELAmo TO TIlE 

list, as mentioned in your letter of the sd instant, I hue the boIIour .. t..-it berewitJa 
the tranalated eztract required; and I be!r leue .., add. that I am .tiU iD want of _ 
information respecting the actioD brought by B. Burnett againllt R. Hart and tlae ~_ 
trator .. for illegally co.spiring to drive him a_y from hi. farm.. which. whell 1 obcaiD. 
I shall not fail to reply im mediateJ, to the further contents of JOUlIeUer. ' . 

I have the honour to be. Sir. your moat obedient humble IPrTUlt, 

D. F. IklUUJlfgE. Sec. 

(Translation.) 
EXTRACT from the List of the Civil Cues to be brought by the District'. C .... k or Alban1 

before the Court of Circuit, at laid Droady. in the year 18113. . 

No. s ...... B. Bu"""tt, plaintiff, in a case of debt, \'eraul Jolut M' K~NI'y, derendant. . . , , 
, No. 4.-B. BUNlett. plaintiff, in a case of illegal warning having been given to quit the 
place Doorn Valley, taken by the p'laintill'from the defendant, and of a pOliti~e order.., 
quit said place in the month of April of the preRnt year. veralll R. lIart, defendant. , 

No. 5.-B. Bu"""tt, plaintiff. in a esse of an illegal con~piraey to drive him from the 
J>.lace Doorn Valley. in the month of July 181111. "eraul R. 1Itlt't. and the Hqoestrator 
J. R. V. D. Rid. Esq. defendants. ' 

No. 6.-B. Burmlt. plaintiff, for damages. "'raUl R. Hart. defendant. 

v' NO·7.-:-,B. Burnell, plaintiff. in a case ofdefamadon. "eraua R. Hart, defeDdan~ 
, No; S.-B. Burntlt, plaintiff, for damages. "ennl the aequeltratorJ. R. Y. D. Rid; EI.q. 

'defendant. ' , , , 

, N~., 14.-R. Hart. p1ainti.ll'. for the cancelling of the lease of tbe J'hice named Door~ 
,valley. situated near Graham'l Town. executed before the nota.ry public F. IL Staedul and 
:witnesses, on the 13th June 18110. and for an ejectment from said place. \lersul B. D,.,.,..tl. 
~e{endant. 

- No. 15.-R. Hart. plaintill'. in a case of debt. ",rsue B. Dllnlttt.defendant. 
,- !. '. " I' . 

, No. 16.-R. Hart, plaintiff, in a case of illegally taking away a number of fruit t ... 
from the place Doom Valley, and of breaking down or otherwi~ detltroyinr two building. 
:erected on said place. \1eTBUI 8" Durnelt, defendant. "I,! ". " .. ,,, , , 

'No: 17~-R. Har.t, plaintill'. for damages. versua B. Burmfi. defendant." 

, NO:lfJ:-B.Burnett. plaintiff, in a case of debt, venu. R. SetcAwtJl. d~fendant. " , 

, Graham'. Towri, 27th October 18113.' . f 

¥. J. V. N. Ollkruydt." :r. (signed) 

(A true extract.) (signed) R. J. I' an tkr Riet, 'nd Head Clerk. ' 

(A true translation.) .I. a.Mullet. S. D.' 

(A true translated extract.) , D. F. Ben1lllng~ Sec. , 

, " 

N° 10. 

J:;OPYof Mr. Rivers'sRcport to the Colonial Government, dated ,27th August 
,; 822 ; upon the Allegations cOlltllined in Mr. Bishop Burnett's Letter to 

'" ,His Excellency Lord Charles Somerset; dated':Z9th July 1822. 

To hie Excellency the Governor. ' , , . 
Sir. Graham's Town, '7th August 182~. 

I HAVE the bonour to acknowledge tbe receipt of your letter of the 9th instant, transmitting, 
, by direction of his Excellency the Governor, a letter of complaint from Mr. B. Burnett. witb 
. h,s Excellency's instructions that I should furnish my reply to 'each allegation minutely and 
,sepal'ately, and I have the honour to state, for hi. Excellency's information. that in endea"our. 

'ing to comp'lywith his ~rdship's orders, and to co~ect the fointa wbich require an anlwer 
o~ e1tplanatlOn from me. I find such, artful perve ... !on~ of p~cumstanC81 iliat I am hardly 
able to extract -the facts from .them. so as to furnIsh a d,stmct statement, and to WlIIwer 

, Mi. Burnett's allegations in detail. I hope. however, to succeed as far lUI will be cooaidered 
.'ill my; power"andcoimected with my oWn J:onduct. in-translIlitting 'a latisfac:tory statement 
'~d reply; .,". ."" , ' 
'!'" ~ 

, .. , . Mr. 



""Mr.Bu~~Le~,.,-, I 

'Graham'sTowit! 29th July i82~. 
M Lord ~- .. ~j ',! L,~ . " ·,-,n -.' '." . 

'Find~ga\l'the'ordina;.y'8.V~ll1i~ of justice' t do not conceive any repiy to he requirea 
in this cofony closed againSt me, and in uiter from me to this paragraph; ,'" "I 

despair of ohtaining the slightest redress for, ' 
an unparalleled accumulation of wrongS; 
sustained throughout the whole period of my 
abode here, I am compelled to'l1ppeatdirea-" 
to your Excellency. and respectfully to solicit 

. the' interposition of your authority to relax . 
the vindictive and arbitrary proceedings of 
the government against me. . . 

Para. 2d. In explanation of the charges 
. thus "lIrged. I take the liberty of Tefemng 
'·yourExcellency to my memonal of the 26th 
March last. 'as I>xhiblting a series of partial 

.. \Wd oppressiv. inflictions On. the part of the 
cOIOlUalgov~ent . up to that date. and 
I now beg .leave in continuation to state, . 

I do not conceive any reply to'be req~ired 
fronl me to this paragraph. '". 

. Para. 3. The publication in the Cape. a..-. . 'Ou" publication of"Mr. BumeWI wol~ 
zette of my insolvency, in direct violation of veney was founded. I conceive. on his a1Iida
the truili; Kas been followed by the sequestra-' . VitS. repeatedly taken. t~at he had no~ prop,! e:tY 
tion of my prop.erty. and measures so arbitrary. . to cover the sentences .In force agamstI!un; 
and illegal. as to alarm every settler in this whichlbelieveconstitute.insolvenoy~bu~.th¢ 
province for the future security of his posses- sequestrator can explainthis point. and, the 

'etdnll., .'··My gTant of land bad' heen made. complaint'as to'tIieisequestratiodo'of~1dr. 
4.aleab~e ~\le year before the customary period; 'Burnett'S'propllrti, whichal'peats mci>riSi~iit 

.. mereIy' to' Iiecome tangible to the . seques-' ; with' the' statementS on oath' or liis"haVlrijf 
trator. the colonial government having none.·and if the a1Iidavits are founded'mflidt 
thought propOli ,1:II.dis~iI!gl!illb,,\lle from. ev.ery .the complaint is. without ground,_ Mr.,Bur" 
other settler, by refusing me the support nett's land was granted to him without his' 

''llcebrded to them. and 'thenNmaking iny pro- being required to conform with' the ilondition 
eperty ... e once amenable fur the< "ery embar- . of three 'yelirs previous residene .... (>II' 'whieh 
rassments this exemption had created. This;" the title of the settlers iscontingent,I'8,ul'its 
my~rd., a~ any Ileriqd,; wpuld have J>,een a. , liability tohi;o debts ill .... , 1"'atte~ \If course, 
most "?-VldlO~S proceedmg. 1?)lt after tw~ and not pecuhar to Mr. BUrnett's property;. 
successlvlffailurellev the harvest; and re- . I am not aware' of. the· support to whIch 
peated losseS sustained' by the aggressions. of Mr. Burnett alludes. as hawng been refused. 
the military and ~e local government. to say . to him and accorded to' every settler'; nor of 
nolhing~ of; the difficulties which invariably any aggTOSsions by the military and the local 
attend th~ 'l&fly enterprise of a new colonist. government. . ',. " 
it becomeS one of extreme severity and hard- . This complaint must iofer to circumstances 
ship. '. After.' v~ous delays. througho~t a that occurred previous, to my, ... rrival. at 
course ofproceedmg utterly mcomprelienslble Graham's Town. and which are UnkRown to 
WilD: Englishnian. an ordeT is sent to the me. 
landdrost_~,!.!'.ell~Yl'rope~tybypublicauction; : On my ~rriva\ bere. in J,anuary last,. ~ 

-n<1TeStore a farm on whlcn I liaveeeDde<l sentence which had been obtamed-by Robert 
my capital, and which I have. bon6 '. pur- Hart against Bishop Burnett was handed to 
chased, to Robert Hart. Against . s latter me as agent for the sequestrator for execu, 
decree of the sequestrator 1 lost no time in tion. and Mr. Burnett was called upon in the 
,protesting" on, I1rounds I must trespass on usual way to make an inventory of ,his-,pro-
. your Excellency s time to repeat. perty to cover the amount thereof. upon 

. which he declared upon oath that he did not 
possess any property whatsoevel', havinO" assigned every thing to Messrs." Ebden 
and Eaton. for whom he thenollly act;\' as agent. in proof 01 which he produced 
to me his deed of assignment.-and the power of attorney from Messrs. Eliden and 
Eaton •. I communicated this declaration on the 3otI! January to the sequestrator. 
who informed me'in: replY'. by letter dated 15th February, that there appeared 
something suspicious in the business of B. Burnett. and requested. me to·;.retum 
the sentence. which was done. On the 30th of March a further sentence. in· 
favour of Mr; Devenish, was handed to me. when, on being cal~ed upo,! U ~eiore. 
Mr. Burnett made the same reply on oath.. On the 6th April. the sequestrator 

'declared the estate of Bishop Burnett to be insolvent, and requested ill peTsons 
bavingc\ainis thereon to t!'ansmit them with~e necessary vouchers; and;.on 
the 7th May I received a letter. dated 26th Apnl, from the sequestrator. saymg 
it 'was not sufficient that Mr. Burnett should say he had nothing, and that every 

.' thillg ~' hispos~e~S!oll belonged ~o Mess~. Ebden lI:nd Eat!?n, but that he .m~st' 
, .pro~e· !ta~d''v~nfy' It. upon loie"!noath, and dlTecting:m~ m the meanwhile to 
.' take a generalmventory of all that couSld ~e found. speclfymg to· who~ belo!,g-

. ~ . mg, 



PAPERS 1tEUTISO TO tHE ' 

jng, DO matter bow trifling, which ahoald tho be ,..ri&.d OIlClltll, and to lnI~.lIIlt 
the inventory, all which __ aceon:Iingly done. On th. 7th July I ftMftd II 
letter from the eequ...uatm, of which the following i. II tru.lation. • • .. . " . . . . . . . 

Para. 4. The fiIn!l .... mated OIl II U 
yean! lease, with the power of purchasing it 
out~ht for a stipulated sum at any period 
of thia term. and 80 worded, that, according 
to the opinion of a notary. it was optiollal 
with me to pay the rent annually or not, until 
the complebon of my tenure. The lirat years 
rent was paid, and that now due was never 
demanded of me .. but by a messenger in the 
public Itreets, to whom I certainly should 
aut have entrusted it. nevertbeleu withifl a 
few day. 1 tendered it to th. 118CretaIJ to 
Graham's Town, who refused to receive It. 

Theae, my Lord. are facta I can establish 
on unquestionahle testimony. to disqualify 
any plea the said Hart may urge for eject
ment, on the ground of not receiving hill rent, 
admitting he was legally entitled to ~emand it. 

The ejectment ia DOt founded OIl the _ 
receipt Of the rant by Han. but CIa th. vitia.. 
\ion and nuUity of the I..... which, Iiy 
the law of the c:olnny, _ c:aJII:'e!W hy the 
insoIyeocyof Mr. Burnett I and the Court of 
Justice had establillhnl th. lf1!1ility of ,h. 
demand, and oettled the qut'ltion. to ti,e date 
of its becoming due, by paasing ..... tence and 
condemning At r. Burnett to pay it. Tit. 
m~nger waa tbel"'per penon, being au
thonzed to deman the payment, and hi. 
receipt wonld have ~n a full acquittance 
to Mr. Burnett. 

The aecretary deni... the tender of ,til. 
rent to him; and if made, he ,,'U nol autho-
rized to receive it. • 

Para. 5. I beg to impress' on your Excel- Thia statement has been anawered by the 
lency that it hllll been on unshaken faith and proceeding'! in the Conrt of JUBtiee in the 
ttependence on the inviolability of the notarial case, and I C8lt only .tate in answer to the 
acts of thi. government. that I have ateadil, latter part, that Mr. Burnett and his credi
COIltemplatea the ultimate possessioa of thIS ditors cannot have been deprivecl of any 
fann, which a positive ~ment of sale md right. as I conceive it appear. they pO.Baned 
purohase' between 'mi. and the consequent none over tbe land. or beyond payment or 
dep08it, ,and' the' title deed. in my hands, allowance for improvements. That the bond 
s'ltould .silfliciently c:on6rm.1 snnk my has boen -virtually cancelled, and the indi
capital upon it, and brought it to that state vidual to whom Mr. Burnett objecta to the 
!If 4mpr/Jvement which excited the aurprise restoration of the property i. ita owner. 
and observation of every person in the dia- . The increased value Of the land i. more 
triet. ,Various' contingent circumstances owing to tbe present demand for that which 
DIWIi also contributed to enhance ita value, it na.turaIly produce •• than to the e/fortA of 
of which no stronger crom can be given industrT, and the improftments of Mr. Bur
thilB my having under et it at more than nett; which, whatever they may have been

l double the reserved rent, although that rent were not the inducement to the propoaea 
ill treble what the said Hart had ever been under-tenant to give the increased rent. 
offured ,before. making altogether hy my ca-
pital and indwitry an tmprovement 10 the value of this property of six hundred 
per' cent in the snort space of two years! How contrary then to any principle 
of justice, that both my creditors and myself are to be deprived of our nght, and 
the sanctity of a recorded bond be outraged with impunity, merely to restore to 
a favoured individual a property to which he has no manner of pretension. 

'Pan. 6. If, my Lord. from the mere cir
cumstance' of the colonial gazette' having 
libelled my credit, I am held incompetent to 
the tennre in question, in justice to my credi
tors Qnd myself, as well ItS in confonnity to 
colonial tlractice heretofore, it should be sold 
at public vendue, to aeeure to us by competi-
tion tire Increased value It has attained, and 
not be surreptitiously smuggled into the 
pOssession of Robert Hart, in a way that I 
feel persuaded win excite the strongest indig-
nation of your Lordship. 

The property of a landholder reverta. to 
him on the insolvency of II tenant, and ia nm 
liable to the dehts of the insolvent tanana, 
and cannot be aold for their liquidation. 

'~P~a. :7. Within, thirty-six hOUl'S of the In continuation of my reply, to para. 3, 
appointed time of sale, a notice of its post- I am to state. that op Sunday the !lut July 
ponementwa"eldtibited in Graham's Town; I received a letter from the, ""qJleatntor, of 
QDd on inquiry into th~ causea of this delay, which the following, ia a traw.lation : 
I waa informed by the secretary that Messrs. 
Ebden and Eaton of Capl\ 'l'own had under- Cape Town, SeqUestrstor'1 Office, 

, linken to anane;e,the clatmS against me with ' ' , u July 18~~. 
the sequestratOr. Satisfied on this assllrance To II: Rivers, Esq'. LaDdd", Graham's Town. 
that,there wasat length a termination to that Sir, ' 
dreadful state of suspense we had so long Whereas the firm of. Me •• n .. Ebden and 
endured, I eould scarcely credit the messengar Eaton, as one of the principal creditors in the 
..no, OIl the same day, read h me ,811 order. insolvent es1!lto-of ~!.hop Burnett, are wiIl
tG mcet Robert Hart. ~ .. nd hi. asseSSVis,.on ing to illt~re.t themselvcsw pay the d.!,ta of 

the ' thi .. 



CAS~Of\.M;R. BISHOP ~URNETT. 

the one following, for th~ pUrpllBe of "pprais, 
ing the value of my improt<emen~ upon the 

. fiuom, preparatory: to Its.restoratiQ~ to. the 
said Hart, and naming for tais purpose two 
Dutchmen, both under Hart'. control, receiv
ing benefita 'at . hlahands, aiJdone of them 
hostile to me,'fromeomplaititB I have'urged 
in his ~articular to yoor Excellency;' in my 
memonal 'df the' 26th March. If thiS.' my 
Lord; I. justice, I ani perfectly a~ 10 •• to 
understand ~hat may be oppression, . , 

.this pe. rson. :. they have requested me to stol' 
the sale Clf the property of this estate pro_ 
sionally _ You .are therefore . requested p ... 
visionally to postpone the sale until furtbei' 
directions. . 
f' t • I am, '&d~' -

• '.'. (signed) R. J. Y. D.1titt. . 
.1 i!llmedi~tely ga"e public' notice of the 
postponemefit oftlie sale, which was officjallt 
communicated to Mr. Burnett;' by ,the 
mesenger,' ou. Mond~t'the·. ~2~JtiI1' ab~I\' 

" ,I. ",' •. 

" ( 

noon. . 
.• ()n the 24th July, the day appointed for the intended sale, Mr. Hart attend"ll 

,at my office, and insisted peremptorily and formally on the execntion, which tail 
stated ought to lia .. e taken place on the receipt of the other part of the lIequesJ· 
tnitor's instructions, which bad not been 'revoked, and tbat .the valuati!)u "<If 
impl'l)vements should be .made, and that he should be put in possession of hi~ 
land forthwith; and I reported, for the information of hi. Excellency>: tJie 
(iovernor, on the 29th July', the proc~edin~s I ha,d adopted~; ",',' ,. • .... : .. .', 

I ~ave the honour now, ill requestmg hIS Excellency'. reference' to my ilet~ei'J 
and Its enclosures of that date, to state that I felt, as no teference or revocatton 
had beeu made to the distinct and ~eparate msttuctions or the sequestrator for 
the re-occupancy of the farm by Mr .. Hart, that those ·instructions were stiH 
intended to remain in foroe, and that it. was my dllty td act "pon thell\,. ""d 
to comply immediately with Mr. Hart's requisition • .I did not. aclo ,h!>wner. 
,entirely on my own judJtment, but coDSulted,the ol'inioll d.ther~of~ .. 

'district, whose' knowlea:ge .of the -law.1I>.d.practice.oft>b.e eol!lDy •• ,ell.tillellJU. 
I." .>opin!iODl to:regard, and -he decidedlyreeoIDlIileoded ·tl1<lm~u\."", l, ide~, ,,IQ 
"'.'OOIlfimlation, of which, I·annexI a :letter from MI',· ,I.e. Sueur, ilncthti l.ubl_M 
, "I accordingly called Ol} Mr. BUl1llett to comply witb the re~uisitionlQj) lVI.D.·III"",, 
", ,who I coll8id"",d had the law and the jllStiee,of. the ease ...... , his. fltV&ur •. uaueB 

, . ·.the ,fonner conviction that the contract being null it WO\lld heVll,DeeD hard .... d 
unjust to.keep him out of the .property which the law .had given .hilO theriglNi 
·to ,reclaim. ,'should further.observe, that although the payment of Mr. BIU". 
<IIett's debts by Mess ... Ebden and Eaton would discharge the pecuniary oIaim& 
against him>. it .cQuld Ret give foree ;and effeot to a eontr1lC' which had beaD 
cancelloo by M .. B~et~·. iJlSol'l1tllcy • . and of. which state of thing!! Mr, Hart 

, was determaned,to 8IP6l1 h.mself. "'" I, • , ',. " .• :, 
, •. With . respect to the persons named to vslue theimprowements, the one, MIIJ 

Retief, was chosen for his knowledge of the local "a1"'e JIIId expell$&;ofbuildiug-• 
. . and tbe other (from his official situation of field cornet) was the .proper person, 

to be employed on the occasion. I am not awate that either of the~e persOns 
had heen under Mr. Hart's control, or receiving benefits at hiS hands. or tha& 
one of them is hostile to Mr. Burnett, and I do not believe this assertion; The' 
parties interested and concerned in the valuation were Mr. Hart and the.credi
tors of ·Mr. Burnett. The former was satisfied with the seJection. and 1, all 
agent to the sequestrator, acted for the latter. 

, ,Para. 8. On the following day the district 
clerk, accompanied by Hart and the asses
IlOrs,' arrived, aDd in Ie .. than oae half hour 
this appraisement was completed, which.1 
could produce one hundred l'ersons to swear 
could not have been done WIth justice under 
one day. Notice has sllbsequently been 
given me to quit the premises in twenty-four 
hours, to leave a habitation built by myself' 
.in reliance on the sanctity of an eng,,!(ement 
legally cemented, and ,on the equitY,and.pro
tection of the laws. 

The instructions I gave were fullaUllsuffi. 
cient to obtain every object ~f justice for the 
benefit, and·to protect the interes ... of Mr. 
Burnett's estate. ,The parties entrusted with 
the eX8Cutian Qf them are answerable fOIl 
the rest. ,They acted under solemn oath a& 
to impartiality, &C. and their characters and 
credit do not justify the impeachment ,by 
Mr. Burnett. 

With respect to the period fixed in the 
notice for possession to be given to Mr. Har~ 
of his fal'IU, the right of resumption had been. 
ascertained and declared, and the claim to 

repossession ~as not founde.d all. a sentence, for a compliance wi!!> whicl\. c:er
taIn warnm" IS allowed. but .t wa~ the demand of a man to be put In possessIOn 
of his own property, which, after the insolvency of the tenant could not but be 
considered as illegally occupied and retained by him, and therefore the'shortest 
notice for removal to Mr. Burnett was suffiClent and necessary. No inconve
nience or injury has, however. resulted to Mr. Burnett, and he i. fully aware 
that the not.ces served by me were formal and pr~limin~ry proceedinga, IllId that 
his actual ejectment; as bas been proved by hIS contIn1!ed possess.on; ,would 
require further authority, and that nQ more' steps would be taken without furthe~' 
instructions. . ", .. ' .. ., . 

Notice had been officially given by me. to Mr. Burnett, on the ~th July, 0afl' 
he would be required to qUIt the farm, which by tus msolvencv, 1 mformed hun, 
had rev('rled to its owner; al1d sevente.n days elapsed before further notice 
wu:) sent:d by the me:;senO"el", llli,\kin" a total notice of eighteen days. 

" " S 3 Para. 9. 
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Para. 9. Your Excellency will permit me 
jq observe, tbat if necessity compe1a the Ie
.qneatlation . of my property I bold in this 
farm, justice prescribeS tLat it should be 
nslized to tlIe beet advantage. Tbia can 

Mr, Hart'l fama cannot under sny u",um
atances be IOId for the benefit of Mr. 'BUl1lt!u's 
estate. IIIIlIII Mr. Burnett cannot lIaderlat it. 
therefore this reuoning is futile. 

only be effected by its sale, or the appropriatiOll of the inQ~ n!ut from the 
tenant to whom I have underlet it; that IDcl"f'aaed rent alone would, at the end 
of the fourth year, amount to uo less a sum than thlTe thousand two hundred 
Jilli dollars, stilliea-ring me the right of paying for my purchalle, the IIOle indUe:&
ment to the npeaditnre 1 have gone to: but to reston> It to the ... id Hart on a~" 
·nmuneration u two Dutchmen, uotoriously under hie cootnol, award, i. 10 
manifest and ao barefaced & robbery. tbat I feel peJ'lmaded your ExcellelK'Y 
lWOuid despise the Bubmil!8ion and timidity tbat concealed from your "nowledge 
iIo ecandalou8 an outrage upon the right of a Britisb subject. 

That Hart is desirous to n!poeseas the farm is notorious; that h. haa I'ro
.claimed his ability sO to do many montha back i. equally well bOWlI, and illat 
-the sequestrator haa in his illstl'l1ctions, by aome extraordinary coincidence, 
aquared exactlr . with Hart'. wishes, is now also apparent; but if a tranlaction, 
10 disgraceful, had ever by accident have originated in higher autbority, I am 
I&tisfied it is but to ellipose it to your Ellioellency, to see it fruatrated With th. 
reprehension it merits. , 

.Para. 10. In makinO" this last appeal to The facts of the cUe 'an! not at stated. 
~o\)r Excellency, I confine myself stnctly to It is not for me to comment on tbs languag.! 
the facta of the ease, departing in no instance- employed by 1\1 r. Burnett, and I believe the 
from tnat propriety of language, which remainder of this paragraph baa !Jot .the 
Colonel Bird has pleased t.o inslDuate. I am slightest fouodation ID truth. 
eapable of di.re<mrding the infamous trans-
ectioo recited. i ha'Ve characterized in terms befitting it, Dot from the sligbtest 
'Want 'of' respect to your Excellency, or due reven!nce for the exalted station 
Joor' Excellency hollis, but from that irrepres.ible indignation I feci at finding 

-lawlt enacted fot the protection of the .ubject 80 audaciously perverted to hie 
ruin;- 'It ill true, my Lord, I coold recount some bundred cases of di.tinct hard
_nip, but 'as [ have wliformly abstained from milliing in any party or political 
feelings throughout my abode in this colony. witb the exception of cine poor 
tribute of approbation to the magi.terial conduct of Captain Someraet, and wbich 
Colonel Bird laid before the acting governor, very much to my prejudice, and 
tis tbe long snccession of injuries and oppressions I bave endul'ed are cause and 
motive enough for any measures I may pursue to obtaio redress, I trust (may , 
not oe coufonnded .... Ith those wbo may merit the n!boke of your EXcellency'a . 
proclamation.ofthe !14th of May. . ' ' 

, .</ .1.'; d 1.' , , ,. 

~, Para. :ll •. L entreat the interposition of. This paragraph doeB not requinlaD), D!plf 
your Excellency to rescue 1!le from the effects from me. ': ' ,..' i 

of lIuch monstrous oppresSion, and to support .," 
me.i.n iny strict determination, not to resign my farm, without the jOlt equiva-
\ent, the rights of my creditors, and my own demand. On tbe contrary, ahould 
it be decided that I am still to continue an alien from tbe protection of tbe 
colonial government, at no time to fall witbin its notice, but for purpose. of 
persecution, end tile land in question sbould be illeea\ly taken from me, then, 
my Lord, tmder the solemn conviction that it would be utter folly to attempt any 
further settlement in tbis colony, ( beg leave tb restore to the government tbe 
land they have granted me, and respectfully to request of your Ellicellency a free 

. passage to Englimd, for myself, falUlly, and seventeen witnesses, in puch veslel 
as your Excellency may be pleased to appoint. . _ 

I " , ~have tbe honour, &C. 
(signed) B. Burnett. 

I have the honour to be, Sir, your obedient lervant; 

(Examined} W.J.M. 
(signed) Harry Rio"". 
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REPOR!,~ade"byJ,~\LMajestY'li Fiscal to the'Commis~i0!l~rs of lnquiry 
upon the Allegations of Bishop Burnett" respectiDg the search of ,bis House 
for the discovetr0f.'1. Placard.--Evidence of Daniel Lee., 

To J. T. Bi~ge;,Es.j.~~ Jr.M'. G.Colebrooke.,fuq. His l\iajesty's Commissioners of lnqUiry. 
Gentlemen •• """, i' , " " Fiscal'si>1!ice, 11 th November 1825. 

TO comply with your desire, expressed to me in. your letter of the lIlid ultimo, relative to 
a statemen" made by Bishop Burnett to Earl Bathurst. in which he complains of IL search 
tbat was made in· the house in wbich. he resided at Cape Town, for the· purpose of discovering 
the originul placard containing the most atrocious accusations against hi. Excellency the 
Governor. I do myself the honour, with reference to the report transmitted to the secretary 
to government by my letter of the 14th ultimo on the same' subject, which, I am informed 
has been communicated to you, aud in addition to my said report to· state, for your,infor
mation, that the intimacy existing at· that time between Bishop Burnett and, William 
Edwards, a prisoner .. nder sentence of transportation; who was suspected to be one' of the 

. makers of the placard" joined to my discovery of a coPy of a similar placard" apparently' 
made by the same author or authors, which was written an the very well known himdwriting,ij" 
Bishop Bum,tt, and. found in the possession of William Edwards, has given rise to the IIUS
picion entertained against Bishop Burnett, and thereby occasioned my application to his 
ExcellencY,fot a search-warrant in the house in which he then resided,. and that my suspicion 

'ha's been most Temarkably ~trengthened by the repeated e'Vidence of Daniel Lee, sworp. to· on 
the 9th June 1824;'" ... . " 

Having in my'said "';port referred to that e-.idence as a r~on which. m:duced me toDu.ke 
aPl.'lication ',to his Excellency for a search-warrant in the house wherein, Bishop .Burnett 
resided. I though~ it requisite,. in my lettet of the 3d instant, giving cover to. the dooumenta 
intended to be annexed to my report, to redresS my mistake ; and as I have nQ doubt but 
that you win receive ."-iIi Excellency's communication of my said letter and annexed do.cu. 
ments, I take the liberty only to enclose a copy of iny list of tire annexures, and ventur\l-to 
request your indulgence for not sending you cOEies of the documents, which it is not in" my 
p.ower to procilre without sonie delay, being, urifortunately del.'rived of the assistance 0(. the 
clerk employed.in copyin", t)le same. " Respecting the ullegatlon of Bishop Burnett, 'f that 
the act of niaking 8.IId pu~lis)ling tb.e 'placard should be .attributable to a person of the name 
of Oliv .... ; kno,,!,n . .!p.tIr~ ,colony. b:y: the name of Jones,.and employed in tire superi'ltendence 
of thegovernm,enf '/Vorks at Cap~ 'fown, as ",elLas to another miscreant:~"I, can ,only say. 
that no information ",nat.ver ha.s been "given me which could hava justified sucb, su.plciont 
but that about the' time when the solemn evidence of Daniel Le~ wall required .by me, a.repor~ 
!'lost.industriously was ~rought ~to circul~tion ~at the personn~ed Shee, a tailor, residing 
.. loth". toWftidwhn 'gavunformatlon about Daniel Lee, tegether 'WIth another person ·named 
William Jones, the town surveyor,· apparently alluded to'· by Bishop Burnett nuder thd 
fictitious name of Oliver, should have been mdu~ed· by the high reward olferedby hiB 
Excellency's <proclamation of the· 2d·June 1824 to give tlrat information •. In justice to 
Mr. Jones, I- am· obliged to observe, that never any thing transpired which could gIVe riBe' to 
the least suspicion of his ha'Ving associated witlr Mr. Shee in gi'Ving me the aforesaid infor.: 
mation, or of his. heing implicated in, any part of the disgracefuf affair on which I was' 
inquiring; nor have I lieen able to come to the knowledge of any more details respecting the 
aullior, writer or publisher of the placard tlran what are stated in the evidence of Daniel Lee~ 

. ,I have the honour most resl"ictfully to re~ain, Gentlemen, . 
, Your most"obedient servant, 

. D. D.n!l8~en •. 
(Copy.) 

LIST of Documents to be anuexed to the Report of the undersign~d' Fiscal, dated 
14th October 1825, on certain points contained in Mr, Bishop Burnett's Petition to 
the House of Commons. 

No. I.-AN extract of tire instructions' for ilie Court of Justice, Containing art. 98. Sf. 99. 
there.Qf;- ..... . 

" 'Showing, that the procurator.general is not bound to obey the or~er. of goveniment 
for institutin'" criminal proceedings. if such orders are contrary to hiS own persuasion; 
but that such orders must be obeyed by him when they are gtven to him through, or 
confirmed by, any judicial decree of the Court of Justice •. 

No. i.-Copy of the decree ofperson,,:1 s~lmmons passed on the 19th Decemb~r 1823,. by 
Messrs. Neethling and Rogerson, commiSSIoned members. of the Court of JUStice, agamst 
Mr. Bishop Burnett ;- , : ., .• . . .' 

.Showing, that t~e order for mstotutl!,g crumnal proceedmgs agamst Mr. Bishop 
Burnett for lobel, given to tire fiscal by hl~ Excellency the Governor,has been confirmed . 
in the Court of J nstice. 

No: 3.-C~Py of a .resolution passed by the Governor and Council of this colony on the 
nth February 1715;- ." 

Showing, that the statu,tes of N etlrerland !ndla hav,: from that time been mtroduce~. 
or rather confirmed, in this colony as snbsldlary laws, m so far as the same were.appli
cablc to the circumstances of this colony. 

No. 4.-
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. No. 4.-An e:rtmct of the collection of ~tatutes of Netherland India. whi"h ..... in eli.c. 
ence at the time of the resolutions of the 15th or Febraaty 18111. containing the oondueiOG 
thereof';- • 

. __ Sh~wing. ill bo~ far the Roman laW'll, therein called 1'! 6n.-A"""," ~~{IJk.. ,.,.."'ftf. 
that IS. the collectlou of' Roman laws made and aauctioned bv the IIlIlb"';11 of the 
Roman Emperor ·JustiniaD. are introduced iII .. 1IoHIiwM in l'fedterland India and in 
thia colooy. ' . . i _' 

~II. 5.-An extmct of the criminal onlinance passed by King Philip the s-ma orSJMlill 
00 the 6,h ~111570. £0, ~ ... of Netherland •• containing part of article 57. tbereof';-
, Sho"mg. that the Judges are thereby onlered to ewear that, in pllni8hing erim .... 

. they •• hall follow the o01l'n la,,! of' the land. and where the ame -rpeal'll to IMm 
defiCient. the Roman lawB, therelll called Dt gutlirftlnl rirAmt fit tltt/r.... .• 

No. 6~An extmct of the onlinance for regulating the mllUner of proceeding in eriml~.1 
ea .... paseed by King Philip the SUCOIld of Spain on the 9th July '570. £of the _ qf the 
Netherland .. containing art. I. thereof;-

Showing. that the criminal OrdinllUce of the 5th July 1570 hu been embodied in the 
: .aid ordinance u a part thereof. 

, No.;: . ...:.An extract of the' Instructions of the lid July 1785. for the fiscal in thi. colon v 
Containing articl~ 5 ;..... . , . ' • 

Showing; that in the proseclltion of criminal cues he i. instructed to follow u mud. 
as possi\Jle, the ordination just before qlloted.· • 

No. 8.-All extract of the Crow~ Trial. promulgated in ~ .y 011 the 4th D~ 
1819;- . .: I " ,,' 

Showing. that the said ordination, io so far u the aame i. not repeated by the CroWD 
Trial. still remains in observance here. . ' . ' 

NO"9~CoPY of a letter from His Majeety'B Commissioners ~ Inquiry to the flocQI. 
dated 26th January 1824. 

""No. 'lb~~opyof a ~so\ution of tW& Commissioners from the Court ot JUlItic~; dated 
hili Febroaty' 1824. .' .,' . 

No. I,I.-Extract of a letter of Mr. Bishop Burnett to the fiscal, dated 13d March 1814. 
:'~~;, IZ~~ eopyc,:~tific8.teorMr. E. Roberts, dated ioiliMay lSi ... '-.. . ,.,j : 

Nu. lS . .....copy -of a letter of Mr. B. Burnett to the fiscal. dated 15th May 18t,., 

-,C N"d4.- Copy .certificate.of Mr. J. Atherstone, dated !16th May ~ S~. , of! 

'iNo. '15'.'"'-CoPy of a letter written by Mr. B. Burnett to the Beeretary of the 'Court 'of 
.J uatice, dated 26th July 1824. . 
~.Ji ' Nos.g: 10, 11, i'Z,-13; '4 &. 15,:are referred QI JIIetely1rith the.DbjElctto .hoW·that 
"to; -1theprotractionil "'hich took 1."_ in 'Mr. B. Burnett's cue are owing to bimaelf, and 
~.: 'have by ho mews 'been vexatious, . 
;- 'j( 0,: j16.~Extract of a record held before one Comlnissioner or the Court ,.,,:J ustice on tho 
Ath J'une 18~5;- '. , . , ,,' _ 

. . " Showmg. that the rumonr respectmg the pnttmg up a most nefllrlOU8 placard agamot 
: I )h~ Excellency the Governer and Dr. James Bany, on thelst.7une 1'824, is founded in 
• .-: reality; and that there exists very great analogy betw~en that placard and another 
" placard that has been put up one or two days before agamst the Bame Dt, Barry. ' 

NO.·17.-Extract'ofa record held before one Commissioner of the Court 'Ill Justice on thQ 
loti!..Jllne 18l15;- I 

, 'Sho~ing, that a e6py of the just-mentioned 'other placard against Dr • .Barry wa • 
. , r - m:itte!, by Mr. ]3. Burnett in !ai~ usual h!lndwriting, aod ~at Mr. B. Burnett was at 

-.' t/lat time upon terms of great IDtimacy WIth Mr. Edwanls. ' 
A ~ 1 ~. • • 

. N.B.-The libels which are annexed to the original reconls of the 4th and 5th June 
1824 are not copied, but fac-similes thereof will be made and traoamitted to the lecre· 

_b " 'laryti> government, if the undersigned is required 80 to do. ' 
~ ,~0,18.-'Copy ofa record heIdbefore the Court of Justice on the 9th June 1824;- , 
:', . . This'reconl .contains the sworn evidence of Daniel Lee. wherein Mr. Biahop Burnett 
. ,: is accused ,of heing one ofthe makers of thllt nefario\l9 libel which has been posted on 

. the 1 st June 1824, and of having proposed tbe sending of a copy of the lame to Lady 
Charles Somerset. ..' , , . 

. ';'~ NO"lg.~py.of the record,of. eearch elfeoted. 9n the 7tJt Jun~, ~82'" .ill one!,f tlte 
:.IIpart,ments.18 M,r.LUC8II's·dwelling-Jronse;-where Mr. B. Burnett_". 1I"lug at that tlllle .. 
,·.'··''NO.·20.:....COpY of fhe record 1)f 1i' seJit'ch, effeCted' on the 19th November 1824. in the 
'ilwelling.hinise of M~. J.·Poultney .. ,.,here-Mt. B?~t:'W1iIi tiving- Irt that time. 
~_', )fO;2l;:::,', CuPy:OCil, l'eCor!1klc1 ber4r~on~ Co';'rni~~i~rier or the;Courtof Justice on the 

.' "Z'01h November 1824, containing the judicial.erjsl~q, of Mr- )1.}', :rai!or,-, . 
.. ' .• , Nos. 17 & 18 are referred toiq explan~tion of ~ 5 of riiy report to his Excellency. 

(A true copy.) D. Den!l",en, Fiscal. 



CASlI" OF, MR.BISHO!i' ;aVRNE'lT. 

" -"~." ! 

DA~JEf. LEE's EVIDENCE., 

{' " , . . '. ..,.; . 
REcORDS helli before Walter Bentinck; Esq. Commissioned"Me!Dber from the 

I' , worsbipfulCourt of Justice' of this .Government, respecting. a' certain defamatory 
Writing against his Excellency Lord Charles Henry Somerset, mentioned in th" 

i ,Proclamationo( the 1 at illstant. 

Wednesday, the 9th June' 18~4. -
• -, . , - " .' I • 

",Appears before the Commissioner aforesaid, D. Deny".,., esq., His Majesty's, fiscal, 
together with the under-mentioned witness, wbo, being sworn, is interrogated by the liBcal, 

,and answers as fonows, through tbe interpretation of Mr. Murphy, sworn translator. ' ' 
'r. J;,' . . 

; Article 1. Your name,- age' and birth
rl~e? 

2. Are you not a servant to William 
Edwards, now a prisoner? 
" 'I' 

3. Are you satisfied with the behaviour of 
your master towards you 1 ' 

4. Has there never been any dispute- or 
dissatisfaction between'you and your maste., 
William Edwards? 

5. Do you know any thing of an anonymous 
.. riting, \n which his Excellency Lord Charles 

.Somerset and Doctor Barry were defamed! ' 

'" ,6. When did you first, hear of it? 

. i' ~ /": -1 'I ' 

:, 7. How did you become acquainted with it? 

8. Did you know then wbat they were 
writing? - , 

Daniel !-<.,"up\Yards.of twenty yean of 
age, born III Ireland. -

, , . 
Yes, I have been his servan~ for, about 

three months. ", 

Yes, I waa quite satisfied. ' 

No, never. 

:Yes.ldo., 

The fi'rst time I heard of it was when 
Mr. Edwards was 'condenuied the .econcl 
time for transportation. ' "- ; . 

1 came here to the Tronl< one night about 
eight o'clock, with tea for my master. when 1 
found him writing with Mr. Bumet~. " 

[ knew it was some' vers .. about-go.em
ment. but I did not know that night what it 
was. . .~ 

f9.Whendid you become acquainted with ,The next morning I came down about nine 
'iiafterwards,1 _' ,,' o'clock with breakfast ~my masteq.while 

, I was putting the tea-things on the table my 
master gave me a note, and desired me to take it to Mr. Burnett at , Mra. Lucas'S. 
which I did; when I came to Mrs. Lucas' •• a man opened thIl door, to whom I 
gave t~e note: Mr.1;Jumett then came out of one of the rooms below and went 
up .talra, while I wlUted at the door for an answer~ Mr. Burnett shortly after 
came down with a large bundle of papera wrapped up in another paper. but not 

, sealed, desiring me to take particular care. and not to let any of them drop, but 
to deliver them safely to Mr. Edwards, which I accordingly did. Mr. Edward. 
then opened the papers, and the first which he took out was the placard concern
ing Lord Charles and Doctor Barry's wife, which. when he read it. he langhecl 
soloudly as to.make me take particular notice of what he read. 

10. What did you hear Mr. Edwards read ? , It was, about that the Governor used to be 
coming the back way oflittIe Doci~r Bany'a 
wife. .' 

. "- ) 

11. What did Mr. Edwards do with that 1 went bome with the breakfast thing •• 
paper after he received it? ' a~d when I came back, I found Mr. Grele: 

, , " _, With Mr. Edwards. and they were bqtli 
employed iu reading the paper. Mr. Edwards then spoke to Mr. Greig about 
putting it up, but Mr. Greig said it was better he Walt till his third sentence 
wa. passed, whi.;h Mr. Edwards theu .aid was very good. , 

" IS.' Did yo'! . not see anY' other papers on" I sa,,! a paper ,,!ith a pictllTlt on it of an 
that occasion m the parcel? " " . ugly th.lck man. with a lon~ nose; ou the, ",':~ 

,: , ,'" , was wntten the tDoruJ.erfu.l Cop. Punch." 
below there was 80me verses, which I did not read: there was also another 
picture, which was notlinished. in the table drawer, which Wu the _ pict,ure 
bu' not 80 well drawn Out. I saw also another paper in the parc4 a\Jqut 
,Punch, which looked like printed. ' 

T 
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13. Is thit the paperyou ..... ! [exhibiting The one JMlJl'!t .. hich bad the picture .... 
to the wiIDess a p&!I!,inade begiMing with .mile. lib the poper _ aho_ 10 -. 
tbe ~ WortderJlU CApe P ........ ] [printed !etten]. the ocher pa,. tontain_ 

, writing in a UAual manner; but be.id .. &Iuon 
'wen! many other papers .miela were aeot out to diiferent !fentl"meu ill the town 
.mom Ido DOt boW, and 80IIle 'Of thoee gea~ __ to the Tronk. and look 
tome of the JMlpers away with them. 

14. Did you also _ such a paper .. thia 
iD the ~lt~exhibiting to the witoeoa 
anOther _ pasquinade beginning with the 
frOrd.-Hilf;faJuty'·focOJ·] , ", 

. • - _ r I • - t" '. 

'. IS. Whatiathe nameDfMr.Omg'a clerk 1 
\ . ,. 

16. In your answer to tbe 11th Interroga
tory,you meutiona conversation between Mr. 
Edwards and Mr. Greig j what more did you 
hear 'On that occasiDn than what you have 
already stated, .. , ;. , " 

'17: Did you observe on that occasion that 
William F..dwards and Bishop Burnett were 
on a confidential footing? 

18. Were you permitted on tboae occasion. 
t9 be alWJ!.vs present during theconversatioJJ 
between sald perSons ~, .,' , . 

~. . 
i •. .1..': I" ,'. 

'19~ A~ you sil Y Y~ri 'baifth~ liberty tri hea~ 
all those. papers read, •. was any thing said to 
ypo. I'bouf~e.epiug them aeeretl !, '" , , ' 

'';0. Did not WiUi81DEdwards 8ay anything 
to 'you about seeking aD.otber place In case 
be mightleave this 1,- .. ,."' "; . 

.;.'1 

Thi. paper 1 think I brought (rom l\I r. 
Greig', clerk, whom I auppoaed had copiN 
it ill printed letten for Mr. Edward., becalloe 
wheu 1 ODI:e took a note from Mr, Edward. 
to Mr. Greig, the clerk opt'ned it, and ga"_ 
me for answer, .. the paper which Mr. Ed. 
wards has Bent to be copied is not ;ret done." 

Mr. Joeepb Oreen. 
Mr. Gmg then went away aDd I remllint'd 

in the room doing one thing or anolhtr. "hi~h 
I donol DOW n!COllect; during which Mr. Bu ... 
nett came in and read thepaJ."'l'; Mr. Ed ... n1. 
then told him what 1\1\'"\ Greig had aid about 
putting the paper, uJil for th_ pBlHDg8IIII 
which Mr. Burnett I81d was very right, but 
that it wDuld be Il good thing to send a copy 
of it to Lady CharI ... in a .Ietter. 

Yes, 81 long 118 I have known Mr. Dumetl, 
which isaot nry loog, Mr. Edward. and 
Mr. Burnett alway. were talking together .. 
two brothers. ' 

Generally in the evening after the p"pers 
had been read by Mr. Ed ..... d88nd hia friend 
I was present, but aometimes in the day-time; 
wben ne used to have very pri .. at. eonver
sationa wi th any 'Of his friend.. he ulell to 
tell me tbat I might leave the room. 

Mr. Burnett and Mr. 'Edward. told me 
never to speak ,of any thing ibat I IB.. or 
heard there, and 1 s81d .. No, that it i. ne 
business of a servant to 8f.eak 'Out 'Of doors, 
but to mind hi. own work.' " 

~ ,- ~' " .. 
ND, but I spoke to bim abDui it mywelf, 

and be told me 1 need not be afraid, for tbat 
he would toke me to New South,Wales j that 

,Mr. Ingram .owed him (Edward.) a large 
, aum'Ofmoney, whicb "ouid more than clear 

my passage, al)d tha. nobody elae could pre-
vent ?,y going with him. 

; "~ I :''WaA 't!ill ~ff'etisi~~ writing respecting Mr •. Edwards' cDpied it j I saw him copy it, 
Lord .Cliarle~ ,ancf ':poctorC'Barty;' ~ppied "by 'and different other gentlemen who came to 
W:i1hli~'!l'~w~r~s; ,ot.!ijc!' h~. d~. ~!lr..:thl~~,else see him in the evening copied itl bot 80me of 
Wit It! ... ", . '..' them tDok it away in ihe evenins, and brought 

it back again in the next mommg. 

,,,9. Do you ko~w aoyor those persDns? No, excepting that" I hONe often aeen 
.. . • " ;'.' .; ',r,' " Mr. Witham there, who weare .pectoclel, 

and Mr. Whiston. the merchant; Mr. Twaits also, the brewer, used to see every 
paper that Mr. Edwards had; Mr. Witham always in the day time, but aever31 

, othefs. whom ,I dQ, notkuow,used to come at night. ',', 

'l!3., DO':yQu know Capl.a,;n Findla,? Yes, .1 kn.ow him very welI, for I used to 
,;",", "0 " ," " ,',n, p" ' • , g"<1 to him Wlth In_uages, but I never law 

him in the Tronk at Mr. Edwards',. 
'" -.' -' . 

2!1-•. Do you know who wrote the pa~r I do not know who Wrote itt.~ut the night 
ega:lnst Lon! Charles and ~ Bll/"I'Y.whlch ,that Mr. ,B,urJJ~; ana Mr. ~warda were 
'l'~U68W ,ill the parcel t~ you.~ceive4 froID reading a paper tog~er, they laughed very 
:BIshop Burnett 1" '. ' much; and the mornmg that I brought the 

, ' bundle of papen. from Mr. Burnett to Mr • 
• Edwou:ds,h.e laughed ill the same ~nnef, wben besawt,bepaper I apeak of, 10 
that I.think the, paper that they were writing the evening before 11'88 the aame 
paper that I brought the next morning to Mr. Edwards from Mr. Burnett; 
namely, the paper about the Governor and little Doctor Barry'. wife. 

, ~5·Do 



CASE'OF MR. BISHOP Bl,lltNE1T. 

,85. Do you.recoll.ectthaHherewea any cor- .. I There "wa~. on the 31B.t qflast month. I 
respondence· on the 3l.JIt May;:iast., ~etwe.n h~_¥i:.,1>dwardsreadthe_paper about tb,e 
W!l!i- Ed .... ards and others, respecl1ng that . Goveroor . an~ little lloctor B"¥Y'I\;wi~e;:.~e 

.wmtmgl, .;, "'''''U'' ,,' "". .. then sealed It up, and told metobnnglt, 
. '. , I.,.' i,i' r'L. , •. " ,',,) ,. together with a note, to Mr. Greig, which 
, Dote he said., was .. ,for some ,1lO~es .\>f.l'ape"."Jdi!l.sq, anq.,V'qen Mr. Greig 

opened the paper and the note.~e re~.,. ~ IIo'!'e p~rs~ .who ~t:re there. and 
they ~ .Iaughed ;. he th,!n rolled .It up !n a p,ece of brown paper, I!lld sealed it. 
and gave it to t!le with ,the copi'l8 "f the papers 1 had been sent for. He asked 
me if I knew what was in the J?aper, and I told him·jtwll8'no business of mine. 
Whell ~ was coming down stB!rs. ,Joseph. Green met. me nnd .ga .. e me another 

. paper for Mr. Edwards, whi~h was something about-John ;Bull; it began with 
.",Hi~ Majesty'sfiscal/' for: I heard M .. Ed,wards rood it after,1 debvered it 

tohiIp. '. ',' . i . , .'. 

<16. Did Mr. Greig retUr~ youilie paper 
about ·Lord Charles ,Somerset and Doctor 
~~'s wife, without making any alteration 
mIt. 

yeS; he' made n~' ~~tlOll! inilie l.ast 
in it. 

" 
i" • 

, '_;, .. \ ' .' 11 ~ ':, 0-' ''. _, " I ,~ , .... -, "J,~ 'l ..-
.97. Was iliat}'aper ,in printed letters. or 

written in '! runnlDg hand 1 . 
It was printed letters, but they w.or. :la~er 

than the paper beginning with .. His Ma-
jesty's fiscal." . " , ' 

28. Do you know what became 'of that· 1 brought the paper to Mr. Edwards about 
paper after you brought it back to William two o'clock. About four o'cl?ck Mr. Greig 
Edwards? , . . came; and I heard thelIl speakmg about put. 
., • ting it up. Mr. Greig tIlen went a;\Vay;"but 

he came back at about eight o'clock, when they again spoke of puttiDg It' up. 
and both of them asked me to do it; I did not refuse. but it surprised me. as 
they never asked me to put up any paper before; but Mr. Greig tileD said I was 
too . low to. put it up. as it might be taken down; 00 which they sen~ me to 
Castl ...... treet for a man who lives iliere. whose name 1 do not know, although I 
.heard it, but whom I know .. ery well by sight. and also the .house in which he 
lives. , I found him there, and he came down to the Tronk with me. Mr. Greig. 

, Mr. Edward .. and he had 80me conversation, which I did not hear, but I heard 
them tell hinI to put it up on ·the bridge in the passage leading to the large 
)louse, on t~e parade belonging to. tht; merch~~: ,he as~ed iliem wh";t time he 
should put It up. and·they SllId'ltdld not sIgnify. pronded he J?ut It up any 
time before gun-fire in the morning. The man then went away WIth the paper, 
and: as I hlld nothing more to do, I went home. 

, 9g.'C-;'" you descrihethe tall man who, Yes; helivea in the hoUSe! of,Mr.JRo-
you'say. was to h .... e put up the paper ~ berteon,·. ilie upholsterer., and 1 belie .. e he is 
,< " '. . . a relation, or.some friend of hi •• .for i always 

. ha .. e, Been him, carrying Mr •. Robertson's c~ldren. . He i~ a tall man, and gene
-rally wears a ~acket and white tl'Owsers. WIth 'an olrd-skin hat; and that 18 all 

.. , -I know about It. . 

30. Did you hear any thing the following 
day of that paper having been put up and 
toro down again ? 

31. After the tall man was told to put up 
the paper, did you receive any orders from 
Mr. Edw .. rds?' . 

32. Do you know any thing of this paper! 
[exhibiting to ilie witness a written paper 
beginning: with the words. Offend ... , and 
bkicklegs.J 

. The n~xt morning 1 "beard tbat it had been 
put up; It was ilie common talk of the town; 
and I afterwards saw the proclamation on the 
Town-houae offering a reward. . 

No, not that time; but Mr. Edwards often 
told me before ne .. er to go near any paper that 
he caused to be put up, because by so doing 
1 might criminate myseltlo . 

The day after the placard was taken down 
1 saw several people copying it from a.card 
which wa. stuck up opposite Mr. Hoffinan'. 
house. and 1 copied it from another copy that 
was copied by one of the men who was stand

ing there. 1 brought my cop~ to Mr; EdwardS, who scolded me .. ery much for 
having done so,' saying that If suella thmg was fonnd on mel should be put 

. into.the !fronk. and that leould' not get out so easily lIB' the people who put these 
t~ings Op'.i-- ~ _ ~, .. .1' -: • ' . 

33. ·What b_me of' the copy that yO'£ 
gave ~ iIliam Ed ward. ? . 
;", .. , 

. r never saw the copy again which I gave 
to Mr. Edwards. 

,T s 34. Were 



. I PAPERS ll£lATI~"(] TO ~ I 

o 3+ Were' JOIl DO\ iD ~puay with The o!J, .W- I _ apr .. ,,"ed I ... 
1L O'Grady the e-ung beltn J'O'l went· B. O' y ill the b-.. aad h ..... ed _ 
taken into, custody, end what c:on_tioo to c:ome end tale a bottle of win. wilh him 
bad you on that occasion f ','.' in the evening ami leI .. abont Imra_th ... rta. 

. : ,. ' '" ,. " . " I told bim that 1 htd 110 ohj"'tiOll ...... th~ 
I would if t 'eonld. About th. dUllk of the ttening t: _ him OD the H ..... 
Gragbt. wb_ be had watcl1ed me tiD I came down from Mr. Edwarrl.· •• aft« 
dinner •. 'He then too .. me to a hMse near BlUftc"...tm-t, of the .ign ofthr 8n. 
wbero he c:alIed for a bottle oFold wine; 'll'bether we had a aec:ond bottle I dOft'\ 
bow i I waa 'fery tipsy. end he w .. just .. bad. We had a good deal of __ 

. 'Venation about our 8weethearts. and thell he ..... ed me if I h_ any thillg 
· . about the placard. for it I did know I mi~bt be comfortsble lOt life. I lei .... 
· .. I "now a&out the Offenders and blackleg.; and I \hen told him aD about it, fur 
· I bow' it all by heart; 'and wbile I W8I telling him we both wmt to the nnt 

box to 8ee if any body waa listening; and that wu all that I ftCOlIect that paMed 
'" .. between us. 

'.' . 36; ,Did O'Grady bring you to any place Pemap. he might, but I don't recoll«, 
•• bre it _ posted up? 

, Dllne at th\! Cape of Gooct Hope. day and year .. above. " 
, > • • , (.igned) , Wall. Beldi... . . ., 

(I~ my prelK'nce'y (Bigned) J. 7. T"'P" nead Clerk," 
(A true c:opy,) (Bigned) , W. J. Smull, Fourth Clerk:' 
(A true copy,) (Bigned) J. T. Tllrgtlll. Head Clerk. 

-------·---~A-tmuopy.) . (aigned)_. -- -S. G.P ..... CAiefCledw. 

(Examined) W. J. M. 

J.~f,!::"_J, ._ ~ ~". i l ,.' ,\ , N" 12. " , i. 

ANSWER of His Excellency Lord C; Somerset to the Inqu~ryof the' COIII
'. ,mi~s.ione.r.s, relati~e to ;any Order given by the' Gover~~ent to .u.~end th. 

Proceedmgs against Bishop Burnett. ' 
) .. " t .. 

His Majesty's Commissione .. of tnquiry. 
• " . I 

I.,., "Gentlemen, '. Cape of Good Hope.' !l7t.b October 18a". ; 
'" f HAVE thehooour to acknowledge the receipt of yonr letter of the 1IlIci lnatell'. J'eqtNIIIt
'ing to be' furnisbed withcopiee of any order or instructione tran.roittet~7 the 1ate co1oDial 
: secretary to tbe hmddrost . of Albany, by wbich the proceedings that be,n carried.n 
by Mr; Robert Hart against Bisbop Burnett were ordered to be .D8peaded, ,and lanply to 

"l1cquaint' YOD, that no instruction. to tbe effect alluded, to h .. eYer been ~ven, but on 
• reference to tbe re.:ords in the Colonial Office. it appears that Mr. Hart huing. DO die . 

"30th April 1823. complained of dilatorinesl on the part of tbe sequestrator in .Reuting an 
extent ISSUed by the Court of Justice against the property of Bisbop Burne" •.. ,bi •. ·com· 

;plaint Wat (&818 usually doue in such cases) referred to tbe Court; aD elltr&ct of .,.hoae 
:report WIUI transmitted to tbe landdrost of Albany. on the 14th August of that year. (or hi. 
jnformation, as you will perceive from the accompanyingeopy of the late Colonial Secretory' • 
. letter to Mr. Rivers. . 

I have the bl'DOlIf ~ ~e,,Gentlemen, .' 

,. '/ ;YOtj~YDo.t obedient servtlnt, .. 
CharI" Hent'!} Somenn. 

~~.j •.. -

. SC«!py,), N" 13· 
.. , Harry Rivers, Esq. Landdrost of Albany. r,~ 

• 'Sir." .... ..' ., , , '. Colonial Office,. 14th August i8~3'. 
...• AM directed. by his Excellency the Governor to' transmit to you, fol' your inf~tiotJ, 
,the enclosed extract ~f ~ report from ~he worsbipful the Court of JU8tlce, Oil !he memo,Mal or 
Robert Hart, eomplalDlng of dilatonn ... on the part. of the sequestrator m executing an 
extent issued by the Conrt of Justice against the property of Mr. Bnmeu. ' 
. ,'. .' , , : 1 have the honour'to "e,'Sir, ' ' "-".'. 

. .' . , Your obedient Bernnt," . , 
.. ',. .' ...... ,. ," '.(triglled)' C. Bird. 

(A true copy,) P. G. Brilllr, Au' Sec' to Go.'. 
I 



'ExtRACT' of' il' ,u,trerllTillll' the Worshipful the Court of Justice. tobis EIleellencythe 
~f~ i -::;(. r, '","J t:\;rj) :1fH}ll,:p r,) ,)(;' :.Governor;, dated 3'1'Bt July 18'23.)1 ,:,_. ..'.. " '. .~j."' t n 
r,~I,j ·11 •. v !'" '-.' ""'!'" . ,_',',.'7 ~. ;.- .,),,- "It n""·;'~_"if"·." • '. '.. . _ ,_, .' " 

"h WE have the. ,,"onour !D I!Cknowledge the receipt of a letter from the Colonial Office. dated 
)the s~d May last. enclosing copy of a. memorial from Mr. R. Hart. complainin~ of dilatori
",ess 011 the part of the ,sequestrator, m. the .execution of a sentence obtained In our Court 
,!,ga~nst Mr.B,urne~, and ,Iilso, of the, Bummanr lUanner, in,which ~e proceedings, in a case 
,/DStttuted agaUlSt ,bun. as executor to the estate o( ,the late Captam Ellert, have been C81Tied 
,un"for our,inquirya~drep!'rt,. in ,dutiful comp~ce with your Excellency's desire, we have 
. the honour to stat~,.m, elucldatton of the first, poJPt.1;hat af~e~ \he sentene<;, m""tioned in the 
~,IXlemorial ~ad peen,deli:vere.d ov7r ,for exe~utjon, ,a!l~, that the' de,fend!,nt hadileclared not to 
P,!S8?BS any p'roperty to ~sfy It, an actton, was ,b!"ught against him J>o;folJl the last COIU

,DllSSlOll of ,Circwt for eJecttnent from the place let to him by Mr. Hart, on, which occasion 
,!the sentence in, question, although not in any immediate connection therewith. some how or 
IPther, got, combined with that action, and the Commission having ordered the case to lay 
over for an unlimited time, in order to enable said Burnett to prepare ,(or his defence, an 
impediment was thereby occasioned to the further proceedings for the execution of that 
sentence,' In the'mean time we have the satisfaction' to,inform your EIleellencYI with ~el:(atd 
to the most important part of Mr. Hart's complaint, nl1Ulely, the keeping po.sessioruo£,his 
place by' Mr. Burnett, that w~ have }a~ely g1Ve~ hi.m an oppoftu!1ity, D:?~ithstandipg the 
.uspenslon of the ca.e by the C0DlD118810n of ClIett.t; of regularly' obtalillng redress! as we 
have authorized ,the landd_t and heeauaden of Alhany, whenever the questton of the eject
mOllt ,s"all "a brougM by Hart against, Burnett in a rel!iular manner ,before them, to give such 
.. ~tenc,e ,fberein ,~ l!;oodJustice shallre'lu!re. ".' >:,:. (;" " ) , 

(A true extract.) ,- F.'G. Brink, Ass' Sec' to Gov'. 
'J:~"i ·~·::~-:~J.Jli.; 

! j 

N0 '14. if, ~'_1:·"n.'Ji:1;. 

-t.ETTER-br-Mf:"RiverS';" tontradicting"l1 'Statement'made--by-Mr.-B:-Bumett, 
that he had refused to receive II,; Pratest for not admitting his Claim against 

, , ,I th,~j Cape,,~,9rpsfw ~h~~ ·~HJ'om ~.is ~state •.. ",,, .' J Hof'/.~)l A 

"'},iJ ~),l:)!':,j:; ~j" J!r,-~.lrnl"··I,");} -I'd ,'! :)'-"'1 ::: ',',1, ,,' ; .,1 I','J,-:JT '-:"';"'!\':--;.:iI)j 

J. T. Bigge,Eaq. and W. G. Colebrooke, Esq)Ii~MaJe~ty;.,<J,o,~.i:?~~f~ !>fJ!ljniry. 

Gentlemen, Swellendani, 31st October 1825. 
I HAVE the honour to acknoWledge the receipt of your lett,er ofthe 28th instant, enclas

ing an extract from a statement ,of Mr., Bishop Burnett,in which he alleges, that after 
declaring he had no property to offer in' payment of a sentence that had heen obtained 
agaitlBthim' b, iMt; Hart, but ,that he had a claim 00 the commissariat for. W'I". ,IIOpplied 
illy bim to the· Cape eorpS', which would ' more than cover. the'amount" ,1 d~llbne<i Jeclowing 

l·thiS claim on his formally tendering it in payment of the sentence; 'and J hl>ve the hOBour. 
ioin'reply to'Y01U questions thereon, to state that I do not recollect MI'. Burnett mak,ing ,P,y 
"Imch -tender ,to me, as agent of the sequestrator, ,of hi. claim on the commissariat in paYme/lt 
I'of the sentence' which had been sent to me for execution, but Mr. Burn~tt declared to mepn 
',~ath that, he did not pOI .. SS any 'property whatsocver, having assigned every thing ,to 
" MesIlt1!., Ebden'and Eaton, to'whom he then only acted as agent, which declaration J ""ported 
to,the sequestrator. , " " , iT" llJ 

"" 'Mr.' Burnett hashoweVet, on several occasions; stated to me that be' had 'Buch li'CIaim. 
''which had not ,been admitted by the officer commanding the Cape corps, or the'commissariat, 
, and for the recovery of whiCh he had unsuccessfully instituted preceedings before the 'Colll
nUssion of Circuit in October or November 1821, three months previous to hisunqlllilified 
declaration of possessing liD prcpertywhich he e~uld assign in payment of the sentence in 
force against him, and under these, 'circumstances a return or report to the sequestrator of 
luch a claim I'OUlcl ,not be made. ' 

I have no recollection of any such protest as that stated by Mr. Burnett, but if he presented 
irT could not but'have received it, 'alid t lila eonfident"itwill in 'such-case be fowicl'll1IlODg 
the documents in the sequestrator's departtnent at Grahl1Ul" Town. , . • \ 

In reply.to the latter part of your letter I have the honour to state, that t recollect 
Mr. Buis'lnne, one of tho commisBlOned'members'of.the Court of Circuit in 182~. stating, 
after ha.vmg que~tioned me aa to the then state of the proceedings in the sequestrstor's 
,dep~nt at Grshum'. Town against ~r. :l3urnet.t; th,,:t, he knew the subj~ct. QfMr. pur- , 

'., nett's ,mlolvency ~ad la,', tely" b"een, ,u!,-d, e,r, (the,' consldera, 1'o,n ',!'f~!'v~, ~l11e, nt 1D,Cl<?nse'l,ue,!co 
... 0£ Il!me 1Ilieged lp;egulafltY'n~ufol".~q p~,t l~coll~ct"bls", 8taun~ Inwh~t t~e ure~~ly 
. consisted. :.':' '1 ;' . if' or • .. '1,;- .... l'~ .... ~~" " ,'~ __ .. r ./, ' • "" • ,"', "I,., '~' I..,..-.~ .... , 

I beg to state that I have ,Dswered your inquirie~' from. memory, not being in pos.eaaion 
of any of tbe dOll1"'!-~n~ ,Ilf, ~b~ ,.e,'l~~strator'8 department 10 Albany. , , 

" \ 1 ha~'l the honour to be, Gentlemen, your most obedient servant. 
, '., ' , HaTT!! Biller •• 
T3 



1.;0 PAPERS REUTI:xa TO TlIB 

EXTRACf from a CootiBaatioa .r Mr. Bislaop BameU'. NanaLin. 
, , dated 8th March 18115 • 

.. .. ALL that I kno .. of hi. proceedinga in thi. aII'air ...... that a meuenger 1 .. /\ at diR'''l'I'n' 
periods three Dutch papers at my house without traDalaLiona, plII'pOrting to be 'ummnnR to 
Cape Town. until the landdrost lent for me to propound ,..hat he Called. oentenl'fl in favour 

, of Robert Hart for R.goo. It was then explamed to me, that unlesa the mon.., ...... imme
, diately pa.id. or property sufficient to cover the amount ..... placed in the hand. of the 
. sequestrator's agent. that I should be dec1ared inRolvent. and my eatate _tid lit bnmght to 
sale. I objected to the excessive harshness IUId severity o( Ruch I p_t't'ding; and .hoG, th., 
as the whole of my property 11'88 mortgaged to the firm 01 Ebden and Eaton for a .. ootid_ 
able claim that house had upon me. there .... no property to offet. btlt that I had * .. Iaim 

. upon the commiBSariat for grus I supplied tbe Cape corps, which would iliOn! thlln _ the 
amount, end thi' I formally tendered. Mr. Rivera the landdrost, without *~~igning Iny 
reason, peremptorily declioed receiving this claim in p.yment; and muoed even to allow 
a protest, I drew upon the occasion, to be deposited with the proceedingl." , 

(A true e"met.) (signed) Jolt .. GNpy. 

" 

. N- 1.;. 

coPy of the Laws quoted by His Majesty's Fiscal in the prosecution of flisllop 
Burnett for Libel. 

COpy of the Laws quoted by Hil Majesty'l Fiscal in hi, Report to bil Excellency 
the Governor, upon the legality of the sentence of Baniahmenl pronounced againllt 
Bishop Burnett for Libel.. . . . . 

:Digest,'lib. 47. tit, 10,Iei 45. 

" HermogemaiUus, lib. 5. epit. 

'»e iqiuria nunc extra ordinem ex causa et p~sona Btatui solet. Et 8em quidem Bagellil 
Wa' dolllini.restituuntur.: Iiberi vero, humiJiores quidam loci fustibUl' Bubjiciuntur; creteri 
auleD). vel exilio ,temporaIi vel interdi~tione carta: .rei coercentur.' Digest, lib. 47, tit 10, 

le~tt'u~ )lIberio datq velpnncipi velaIicui rarnam alienam insectatus'tuerit, injuriarum ent 
agel1dum"Papinianue ait. ,.. , . 

N° 16. 

F.X',fRACr from the Minutes of the Court of Appeals, altering the elf'ect or an 
.. Order that had been given for suspending the execution of Seotencea during 

appeal. 

(Copy,) 

John Cregory, Esq. Secretary to H. M. Commissioners of Inquiry. &C. IItc. &C. 

Sir. . Cape Town, Nov. '11It, 1825. 
IN'compliance with your letter of the 15th instant, I .haye the hon,onr, ~ tran.mit 

herewith to you a translated co1'Y of a letter from the CoIDDUB81Oners of CU'CUlt ID the year 
1823, to the Chief Justiee, l!hlCh, besides anotb,er to the Court conveying the gen~ Iiat of 
cases brought before them, ,18 the only one which ,WlIB addressed by them,re!ative to 1Ul. 
action tried before them at Grabam's Town, agamst Mr. B. Burnett, to qUit the place 

. Doom Valley, which letter was produced in Court by the Chief Justice, and. in conseqllence 
whereof an application contained in the letter, which I certified to be true copy, and 
returned to you by my note of the 11 th instant, was made to the Court of Appeala. 

I have the honour io be. Sir, your most obedient servant, 
.,-. ~ .,',: "I~ _: ,. ", ,<,,\ In''; ,t .• ' 

. . '" , (SIgned) , 'D;P:Bennange, Sec. 
\Exa:tDine'd) W. J. M. '-



(Translation.) 
:To His Holiot Sit J. A. Trut...r, Imt. Chief Justice, &C.-Si.C. $to;! , 

Sir,' .' .. . .... , .. : "Graham'sTown, 11th Nov. 1823. 
ON the list of ClVll Cases whIch have beet;! tried here are two ,in which sentences have 

been . giv~n, the one.; "",,sus Bishop .Burnett, ~or immediate ejectment from the plaC<t·Doorn 
Valley, WIth .a~thorltt. 'to' thll1an(ldrost to gtve the ne"",,".aryasaistlt.nce; and the 'other; 
" .... .a P. Rebef, to reunburse to government R.5,ooo, whlcli he had received too much·' 
ant!- ~is by parata aec,~tio, against both of whichsen~nces appeals have been noted. .' 

: ,The landdros& baving asked ."s whether he should, notwithstanding, pl'PCeed to' execution 
unmediately, we have deem.ed It b,:st for the sake of preca.ution, although "\IVe conceive it can. 
be dOlle, ,to ask your adVIce prevlo~ly, and have proUllsed' him your answer" which WI' 
request b:y 'the next po~t, Hart ~avmg engaged to wait about three weeks.. We have been 
the more mduced to this precautIOnary measure, as the landdrost has reason to think thet 
Burnett will resist the ej ectmellt. 

, We have th~ honour to be;'with the greatest esteem; Sir, 'your moot obedie~t servants; 

(A true translation.) 
_~.x~!1~L ~ __ .~J, M... 

(signed) 

(signM) . P. J. Truter," ., 
. .. p'. B. Borcliera.. 

Iknr!J Murph!J, SW'T";'s. 

(Copy.) .,...,.-~----,.------

To His EXcellency the Right honourable General Lord Charles Henry Somerset, Governo; 
, a~d. Commander in Chief, and Judge intlJ.e Right honourable Court of Appeals in 

CIVil Cases, &C. s.c. &c. . 
My Lord, . . ". Court of Justice, 9th December 18~3: ' 

THE Chief Justice having laid before the Court a letter from the Commission of Circuit 
dated GrB.ham's ~own, 11th November last, requesting thafthe landdrost of Albany may b~ 
informed whether he (the landdrost) be authorized to carry into execution two lentences 
passed by the CommissiO'n of Cirouit, the one against P. Retief, for the payment of 
~. 5,000 to government ~y parata atcutio, and the other !'gainst Bishop Burnett, for 
".leotmentfi"Om the possessIon of the placa·Doom Valley, the property of Mr. Hart, ,in both 
of which case~ the p.arties ~ave resl'eqtivel! noted an appeal, 

We should not have hesitated, in concurrence with the opinion of the Commission. to have 
forwarded to the landdrost an answer in the affirmative. namely, .. that according to the 
.. existing laws of this colony •. the landdrost is fully authorized to proceed in the execution 
.. of botli the .entenc~ prono~ced b,Y the Commission of Circuit agains~ said P:. Retief 
", and B. Burnett, saVlng.the rIght of both ·the defendant\! to prosecute their appeul before 

." !hill rigbt hO)lourable Cpurt for Civil Cas .. ;" but we have been prevented frOm so.doing,' 
inconsequence of being info~ed .by the. sequestrotor, that he has an orde~ of this. right'i 
honourable Court not to carry mto execunon any sentence of our Court agamst .which 'an, 
appeal has been noted; witliout a special authority from this right honourable Court.:;'" 
To this order we have hitherto dutifully submitted. but in which respect hbweverthe interestS' 
of justice render it necessary in the present caee to inform this right honourable Court, thatl 
according to the c.oloniaJ law, it is beyond.a\l doub~ thatapp~al does. not .sl!spend e"ecution, 
except in defi?i,tiveBentences app~alable by law, and in tnterlocu~ory sentences havin.g the 
force of defimtlve on~; but .that I';' all other cases, ,,!"here appeallS noted .. the executIOn: of 
the sentence goes on till the Judge In appeal has admItted the appeal, and on that occaSion 
found good to issue a speciul order that the execution shall Bot goon: and as both the cases 
in question from their nature are not appealable without a specIal admission from this ,right 
honourable Court, ·and as, with regard to the sentence agalDst Re.tief, the ri'ghtof govern': 
ment to parata uetuti. would thereby be entirely frustrated, while .the non-execution of ·the 
sentence of ejectment against Burnett would leave him in the possession of another's 
property, whereto he has no longer any right, and whi~h, as al'pears from .the retro acts of 
our Court, would be thereby exposed to total destrucbon, beSIdes that saId Burnett does 
not appear to possess any means to make indemnification, we therefore deem it our dDty 
~e.pectfulJy t? request this' right honOl~ble Court, . t,hat the unli~ted order not to proceed 
In the execution of any sentence pendmg appeal, may be' restrlCted to such cases as are' 
unqttestionably appealable by the colonilil laws; and that all other eases shall take their 
usual course, aavmg the competency of this right· honoumble Court il1 'any extraordimuy 
eas& to admit an appeal; and to issue such orders respecting the execution of the sentence: 
in the interim as may be deemed meet. This would fully answer the ends of justice for all. 
~~~' without occasi<!nin~ tlt!! ~,!,~est ~ttaint to the authority of this right hon!>lIl'Iible 

We have the honour to be, my Lord, your Excellency's most obedient humble servants, 

'. The Chief Justice and Members of the CC)urt of Justice.' . 

. ,,,' ", .' ,'. (sign~)., _ , . .[1i ~~ TruttT. 
,By order of the. Court, . . (signed) D. Po Bennapgi.. Sec. . . . 
'. (A true <lopy.) (si~ned) D. F. Bennanel, .800. 

(Examined) W. j. M. T 4 



16' PAPERS RELATING TO THE. 

(Copy.) 

.. ' EXTRACTED from the l\Iinatee of the Court of Ap~la t'w Ci9il C_ 

,·ON the lOth day of December. in the 1_ of our Lord 18113 • 
.. Btmtd,. Appellant, __ HM. Re.poDd_L 

.. OD appeal from a sentence of the Commiaaion of Circait, bearing data 6th Nonmber 
18113. whereby the leue .... decreed to be annuUfd. and the tum to be tlftCuated. and 
lhe defendaat. DOW appellant, ClODdemned iD the Co." .• 

It is hereby ordered. that the sentence of the Commiaaion of Circuit in the .bo ... eaule. 
dated 6th November 18~3. be forthwith carried into execution. notwithstanding the appeal 
lodged against the same. 

By ahsence of the Secretary. 
(A true copy.) 

(signed) J. P. S"",..mr. Head Clerk. 
(~ned) W. J. M. 

(Copy.) 
To R. J. Van der Riel, Eaq. Sequestrator • 

. Sir. Court of Appeal'. Office. lid December 18111. 
IN reply to the question you asked me in thia office. sa to the execution of IeDteou., 

when they have been appealed from. I communieated the IllUDe to hi. E:tcellency tha 
Governor for his opinion. when he informed me. that no aentence of the Court of Ju.tioa 
should be carried into execution pending the appeal without hi •• peeial onler, .1 judge of 
that Court. 

I am, Sir, your obedient • .,..ant. 
(signed) TIw",,,. Rowl... Sec. 

(Examined) W.J. M. 

N° I,. 
LETTERS of tbe Sequestrator, in explanation of his communications witb Mr. Eaton, 

respecting Risbop Burnett's offers to his Creditors. 

(Copy.) 
R. J. Ven der Riel, Eeq. Sequestrator • 

. Sir. • Colonial Office. 15th August 18n. 
MR. B. BORNETT. who resides in the vicinity of Graham'. Town, haYing lodged a com

plaint before his Excellency the Governor •. against certain proceedin~ whicli.had beeD 
~arried on against him by the landdrost of Albany, acting under dirscboDl from you. I am 
directed to call upon YOll for a dear statement of the whole of this cue. 

His Excellency will require to know where the Buit was carried on. which C8W1ed the 
sentence which was sent to the landdrost to execute 1 What the precise sentence wu t 
Whether. when die landdrost was directed to stop the sale of Mr. Burnett'. effects, in con
sequence of Messrs. Ebden and Eaton having undertaken to pay the pecuniary demand. 
against him, it was discretional with him to stay that part of the sentence which directed 
Mr. Hart to be put in possession of hi. farm then held by Mr. Burnett l Whether it il UlUa! 

in cases of dispossession to give time to the party to remove. or whether he should be forced 
to remove at the shortest notice? And whether in the appointment of .pel'!!Onl to apprai .. 
the value of the repairs and additions' made to tbe farm held by Mr. Burnett from 
Mr. R. Hart. the landdrost was bound to call upon Mr. Burnett to name one, and Mr. Hart 
the other assessor 1 Or wbether his instructions were to nominate the fitteat person. in bia 
judgment? . 

(A true copy.) 
I have tbe honour to be, Sir. your obedient servant, 

(signed) 
.P. G, Brink, Ass' Sec' to (loy •• 

(Copy.) 
Lieutenant Colonel Bird, Col~ial Secretary. Itc. &e. Ike. 

C. Bird. 

'Sir, 'Sequestrator's Office, 19th An~t 18" • 
. I HAVE received your letter of tbe 15th instant. and in order to be 'prepared to reply to it, 

I have sent by tbe last post to tbe landdr08t of Albany. a copy of th .. letter, requeating to 
. exp!aill the subject, for his Excellency's comp~ete information. . 

10 the mean time, I have the honour. by anticipation, to state for hia Excellency'. inror
Jluftiuii, that towards the close elf last year. and in the beginning of this, two aentencea haye 
'. ~ 



CASElOF'MR:. BISHOP BURNETI'. 

been given against Bishop Burnett, viz. one on 'account of J. R. Klerck, (gg.) for R. Han, to 
the amou'!t" jndependent Qf the~~terest from 8th March 18l!.\, R. g05., oosts .R.1I00. 6. 4. 
and one on account of John Devewsh, of R'75. 4. costsR. 16. 4. s; thahaid Burnett being 
called upon by the landdrost to, whom, thes,! ·sentences had been transmitted, in order .to 
obtain payment or security, declared not to be possessed of any thing, and that the gOods h8 
Bella are the property of the firm of Ebden and Eaton, fur whom he was agent. 

·,Thisreport haviDgbeeu'received, I sent for Mr. Eaton, the ~nly gentleman of the firm 
present,'and'aaquainted'him'with Burnett's, declarstion. Mr. Eaton then stated that said 
Burnett was no agent, but a debtor to them for good. 801d. to him to the amount of R.B,ooo. 
but which debt is now reduced to about one half; that he had no objection to the man's whole 
property being Bold, ad 0",," jus habentium, in c,,!,e he received hi~ own b)" preference V 
'Whereupon then also I seized Burnett's' estate as msolvent, and desired the landdrost to,· 
hat'e it publicly sold. " , . 

~at notice of sale has been given, but without my knowing whether the sale has acbtally 
taken place. The said Mr. Baton has requested me by letter to desist from the sale, since 
he would find means of arrangement witli Burnett's creditors for payment to be made at 
fixed periods, which declaration I have Communicated to the land drost, with which also 
I trust he, has complied. .. . . . " 

Though I am not sufficiently acquainted 'with the terms of hiring and letting between 
said Burnett and Mr. Hart, it IS in general certain that a contract maile for a term of'years 
is saCred, provided the renter pays ree:u1arly; In case 'Of anr improvement- of ·the properly, 
made "with the consent of the latter, the money so laid out 18 to be refunded to the renter at' 
the e%piration of the term, the valuation of it should be made by a master carpenter and' 
lri.asen .. ~(' .... · .. -· , " ._.F . '," .'~ '" .-'"j'''' ",.' 

~ ~ ". ',J 

But if the renter has made alterations, without the consent of the owner, he i. not entitled 
to recover; on the contrary, he can be obliged by 'the owner to restore the property to the 
state he received it in.' . . .... ':. 

I have not been able to give positive instructions to the landdrost respecting the'froperty 
so 'ffiiUil.-n1st1:i'eilr,,<Y'Sll1lil!i.entlyucqtlll.'lb."tI;d'WIth lbem~n"ts bf the ij,uesfion;-:-

I am obliged still to add, that in my official capacity, I can only execute sentences in 
pe<'stj'tce!,iary :~at;te"":I'I:~,.e"aIl 'l<l~, of lettlng, removal, lite, hel(lDg to the.respe!'ti'9:eo~.,o~ 
p . . 

Trusting to have then:tere ~atisfied your wisheS, I have the honour'to be, Sir" &e 

(signed) R.. J. V. D. Riet. 
.. " i l' . 

,','.,' , .. (A tru .. copy.r ,P,. G. Brink, Ass' SecT to Gov' •. 
J~:.,) t,,-·,.b, :1:-- :"·:Ttc''-,,c.;.·:;.·....:. ..... _______ _ 

.~~~~atipnt)·~Af;":--I .~:.', ! '.. .~ . J 
". , . -, .; 

D"'~(COJlY'";''' , ..• ".,', Harry Riven., Esq. Landdrost,&i:. &.c. lItc.' . '. . .:"'.. . .'. " 
au; I l"\V t~1':" ,(.-:0.' ' .~ . - . 

Sir, ,,' .' .' . Sequestrator's Office, ~8th June \8~~ •• 
• IN a conference with Mr. Eaton, 'of the firm of Ebden arid Eaton, I have discovered, as 

;'ppears from the annexed documents, that Bishop Burnett is not the agent of this firm, but 
that he stands indebted to the firm for R.4,OOO .and upwards, and therefere aIl,the goods 
which"are in his possession are his own property; you are.therefore requested not to take 
Imynoticeof Mr.13umett's suggestions; but arrest all his property, under whatever title, 
to sell the sa.m:e, an,d t~nsmit me. the net proce,eds thereof.', Respecting the lan~ belonging to 
j\'fr. Hart, ren~d by Mr. Burnett,. h.e ha~ no nght to le~ to another person, as It must return, 
to the possessIon of the owner; It IS eVident that the Improvements made on the place by, 
Burnett llIust be .made-good,· subject to taxatiol), by impartial persons, and which must be 
deducted from the claim on Burnett. , 

. '. I have, lite. 
. '. (signed) R.J. V: D • .Riot;Seq. 

(A true' copy.) P. G. Brink, Ass' Secr to Gov'. 
~.' -

(Translation.) 

(Copy.) Henry Rivers, Esq. Landdrost, &c. &c. &c. 

Sir, Sequestrator's Office, ll!.th July 18l!.~. 
THE firm of Ebden9.ndEaton; as principal creditors of the iI,Isolv.ntestate of Bishop 

Buroett, feeling inclined to. discharge the debts of that man, they. have requested that the 
.ale .of his effects may be provisionally pOstponed; you are. therefore requested to postpope 
~\le sale until further orders. 

.I have, &c. 
(signed) R. J. V. D . .Riot, SI"l' 

,(A true copy.) . P. G. !Jrink. A •• 'l;\ec~ tpGo_~ ~ 



. PAPERS B.EU.TlNO TO THE .. 
6 

N· IS .• - • 

SequestnLtor's ACCOUNT of the Liquidation of Bishop Burnett'. F..state, 
for the approbatioa of 

(TraDllatioa.) 

ACCOUNT 01 the Li'luidatiOll of the i_able I'ropertJ in the Diaricl of Bath_ 
ol Biohop BIlflMlt, 

, , The GOfeiwueot : R. Ie. II. R. K • .,. 

Five per cent of the amount IOld I yjz • e 519 II .. • • • 

The &'1 .... tracor : 
4t&endUlce at the &al&in!J .. r the imeotory, bolding 18180 and 

forming qf the,aCQOIII\&' '. • • , • - • •• 

T1ie~cl~: 
For framing the inventory, and registering and cancelling thi. 

account """"" 

TheM ........ gar. 
Three appointments and attendance 

His advaoc ... , 
Hire of tables; benebe8, ~d an.ouneiog I8Ie • . , 

Ail.anceamade hy the SeqUl!8trator, 
Advertiaemebtl in the Gazette ' ......,. , • • 
A gio on the stamps for the vendue bills • • • 

• . ,36" .. -

Extract from the Q.,!bt.ltegiater. • • • 
- .. -
I .. -

Postage . ". ~.. '.' " • • • .. 
Binding the pape"7 • ,,' • • • • • ·"07'11-

3 - -
Several advances • • • • • • 
Advertia88leat respeCting iIlIpection or documentl • 

Do • dO sentence to be pronounced • • 

.. I _ 

15 - -
10 - -

Advances by the Agent at Graham'. Town. 
Premiums to the highest bidders at the l8Ie of the 

eI Erven J' .. .. .. - • -.. .. .. ... R.so _ _ 
H!IDfIl!iU. • • • • • • • ,n - -
Horse hire • • • • • • • 15 - -
Stamps to handbills, cooditiooi of sale, and vendue 

rolt·· ••••••• ·6,,-
-The, meSsenger, hire or tables, benebell, an:\ for 
. 'm,llIIuociDg ~e. • • • • • 5 - -

Arre&i:f of laod rent paid to the receiver 

. 4dvanc .. of Stilllpll 
Sta'!!M for J.II~)i'l'!i4afiOD ~UD~ . · · • · · - . 
.~~I!P~jA haljd tO,be paid out . . . · · · · · • " ....... - •..• ,- ••• - .! 

Coslf, ~ "'" tP.e c:re4it .ide · · · · · 

.. 

It. ,., .• ,. 

.,,9 8 ... 

6 - -

.. 5 -

a - -

I .. -. 

''I'h;u, i"o""e~ 1II\ll' closed,. liner having been examined and compared "ith the:documentl 10 

.' .,;pport he~eof, ~1l.j. found. i~.aU pointl 1.0 agree.-Ollice or the Sequeatrator, at the Cape or 
, . 

, 



. 

.. 2¥! ._== 

• N° 18. 

, _and his proposed distribution of the Proceeds, submitted by the SequeStrator 
, . the Court of Justice. . 

--

·1IDCl Graham'. To ....... also .f the movable Property. appertainiulllG &he lns..m.m :£alAte 
ooId Ilioo~n 

- - -- '- -. --- --. . 
,S"4 : B. ..... , R- IC • •• 

March s •. BY amount of the vendue roll, accounted for 

3d July iSS4. - - . . - - - · - ;18 - -
D" of the sale of the Err, bought by P. Lo;'w for 

.. . , ..... 
) -'" --

S3· .' .. , 
A. P. de Villie..,.1. S. and paid in ready. money, 

also accounted Cor on 3d July ,8"4 . · · · .- -75,.- -
! 

I)! of the Err, bought by W. Cock and W. Lee, 

for B~ 40550, whereof the first instalment has 
" ,- --, . ,f, 

been paid and accounted for 3d July ,S'4 · · · . ',5,6 S • 
! ~ 

Whereu the sd and 3d iDstalments amount 10 -. 
/" . 
3,033' I ..: , j,- ",' ; , 

-- ';. 

From which is 10 be deducted DiDe pe. coDt · ·73 .~ ., - .. 

, · - -, ti,760 ,_··t ) 
AprillS' By amount of the sale held at thia place . · - · - 533 4 l-

-" , -

--
, , .. . , 

-- ' - ,j' ,1 

--

. - , 

-

R. 4,9'3 4 -- III. 
..... _-,-..<0 _ ..... ~_ -. ~ -, 

• _, (ligned) . R. J,_ V. D, Riel, Sequ .. trator. 

(A true traqalatioD,), (signed) H',F. Hoh .. ,S." Traa •• 

(A true copy of the translation,) (oigned) Johll Grtgor!/-> Sec, 

n. 



PAPERS RELATING TO THE 

(CepJ.) 
(TraaaIatiOll. ) 

PROPOSED Diaribatioa f ........ bJ tile ~ fIf dae a.oI_ Eota.. 01 Biaho(I BIIIMU, 
_ from thia colonJ, IIIId .uhmittecI for appl'OftllO Ilia "_r the Chief' Juatice and the Memben 
of the wonhipful the Court of Juatice of thia G,",,",ment, 'whereby it will appar, thai .n-

• a deduction of the uauaI e:rpeo_ .. 1taIe4 in the Account of Li'luidatiOll, emounhnlto 1t.491. ,. e. 
a balance of It. 40431. 4- 4- Iti1I remaiDII 10 be dialributed 1IIII000got the ftIJIec&ift a'editon, and 
b!J "riferert« 10 

Robert Hart, .. per sentence on hill account, fot' two ,..... tent of. pl_ • 
ExpeDlel paid 10 AdVOClte Joubert, .. per bia account· • • 
Also paid Cloete for the prosecution - - • • • 
WIle .... tbe remaining Bum of - • - - • -

ougbtlO be received br the 6rm of Ebden and Eaton, wbo claim 
the remainder ofa reglltered bond amounting to • - R.3,g60 I -

Paid to loyemment fOl' the cbart - • •• • 60 .. 
To the ROtary Cadogan for notarial actl ~ • - - - 14"-
Interest on R.3.g60, from 30tb Angult I Bao, to 30th March IhS, 

four years and seven montluo - - • • • • 1,089-

In all 
And whereas they noly received 

Th ... falls short • 

Makes the above balance 

In payment of which they received R. Ie. II. 
, the second and third instaimeDti 
~f a bond, .mouDlinl 10," per 
liquidation account - - l,i6o 'I .. 

, And in caab ..' 70 3 II 

Cash as above - R.I,B30 6 -

1,1193 3 -

It. Ie. III. 
1 ,suo 

aoo 8 • 100 
.,8ao e -

. , 
I .,'; .. j l,' 

, Whereas it is left to the option of the following Creditors, who are the losers hI this distribution, 
to take luch steps u thei may deem meet. . " "', " I '" . , 

R~b';"t Hart, on his account for the sale of cattle 
The 6rm of E.bden and Eaton, u before stated -
J. C. de la Harpe, a. per account 
John Devenisb, .. per sentence 
Mr. C. Brand salary account in thi. cue -
Anthony Watering, u per bi!! negociated 
Edward Haley, .. per account 
George Smeta. dO. -
D. Lewi; '. - dO

_ 

Thom .. Bainbridge dO • 
Christopher Harward dO .' 
Edward Haley ..' dO • • 

Deficient 

R.Ie. II. 
1,067 
1,193 3 -

17 .. -
754 

111 .. II 

tiB 6 .. 
g,109 

67 3 -
lI5 - -
64 4 -

367 

R. 7,061 I -

:' Thus done and formed at the office of the .equestrator at the Cape of Good Hope, the 15th 
December 182", imd submitted for approval the ud January 1815. 

(A true translation.) 

'(A true copy of the translation.)· (signed) 

(Iigned) 

(.igned) 

R. J. r. D. Rill, Sequelttator. 

11. F. HoAnl, S ... Tr ..... 

JoAn GTtgo'1l, Sec:. 



CASE OF MR. BISHOP' BURNETT. 

N" 19. 

EVIDENCE of sundry Persons,laken before tbe Commissioners, of 

respecting the Judicial Pl'oceooings against Mr. Bishop Burnett. 
Inquiry, 

. ' 
Mr. Le Sueur • , 
Mr. Eston 
Mr. Borcherda • 
Mr. Van der Riet,Jat ... equeatrator _ 
Mr. Vander Riet, junior " • 

pp. 157 & 158 
• 158 & 160 

160 
,~ 16., 
• 16., 

, 

(Copy.) Cape Town, tQth Octobef}8~5." i 

,Mr. Jacobus Johannu Le Sueur, examined .. ,' ' 
; ,', ' . "~ .' , 

WERE you ~ecretary to tbe district of Albany in the year 182'11-1 was. .. 

Do you recollect an actio,D that was brought by Mr. Hart against Bishop Burnett, for the 
recovery of a sum of nine. hundred rix, dollars i_I do; the acuon was brought upon a book 
debt. . 

Do you know whether Bishop Burnett received' the 'ordinari notice that is issued by 'the 
Court of Justice, to appear and answer to the action I-Yes, he did • 

. ,'Do .. you kno"uvh~ther' he appeared to the action 1-No, he did' not, for judgment was 
given by default against him, on his failure to appear upon the fourth summons. ' 

" ' ," " '1 
Ha,ve you reason to know t~at the four summonses 'Yere duly served by the messenger of 

the dlStnct of Albany upon B.shop Burnett 1-:c-1 conce.ve that they were, though I cannot 
say so; but the Court of Justice wiU not gran"t a default against .. defendant, unless it 
appear by the return of the messenger that the preceding citations have.been duly served 
upon him.' , 

Before the sentence was put in"execution, were any other citations necessary1-No 
citations would be necessary; the warning (sommatie) and renovatie (renewing) which' are 
required to be IJerved upon two sepalute days. ' 

, j • _ ....' • • .' : • • 1 " • • , , " '.' ~ \. "':' • 

Have you any reaso~ to doubt ,that these forms' were,' duly ~bserved", in, the 'case, of 
Hart fl. Burnett 1--Not lD the least. ' 

Do' you think that the citations w~re se~ed, in the J?nglish lan,guage upon BiBho!, 
Burnett I-I have no reason to doubt • t, fur It IS a standlDg regulatlOn In' the Court of 
Justice, in cases of English defendants. ' , 

Do you know whether an execution was issued and enforced against Bishop Burnett in 
this action 1-1 do; it was sent up to Major Jones, then the landdrost of the district, who 
consulted with me respecting the business that he I)ad to perform as agent to the sequestrator; 
According to the usual course of proceeding, Bishop Burnett was sent for, to declare what 
property he was possessed of, to cover the amount of the sentence. 1 was present when he 
declared, that he was not possessed of any property; Major Jon.s was not satisfied with 
this declaration, but told him, that in case that he should refuse to make an illventory of his. 
property, he should be obliged to send a commission to aseertain it., Bishop Burnett then 
produced an assignment oC-his property to the firm of Messrs. Ebden and Eaton, merchants, 
of Cape Town, together with a general power of attorney frllm the firm, to administer the 
prol'erty for their benefit. 

Major Jones by my advice sent back copies of these' documents' to the sequestrator, 
together with Bishop Burnett's declaration. ' 

, Was this declaration taken upon oath I-This is not usually observed, but in this' instance 
the declaration on oath was required by the sequestrn,tor' to be 'taken, and the ,-documents 
were sent back to Albany for the purpose; whether Burnett did take the oath or not, I am 
not, certain, but it will appear from the documents in the sequestrator's ~ffice. 

I rather think that Burnett took the oath before the landdrost (Mr. R.vers.) 
In the year ,1821, ,two sentences .were passed by the Commission of Circuit 'against 

Bishop Burnett to considerable amounts, one being for R'3,OOO, and the other for a higher 
sum. These sentences could not be 'put into execution in, consequence of the ,declaration 
before mentioned. , 

Some time after these .circumstances had occurred. Mr. Hart applied to have the execution 
of his .entence enforced, and Mr. Rivers, who had succeeded Major Jones, called upon 
Mr, Burnett toprovi~e for pay~ent of the se~tence. or that his inso~vency ,would be decl"!,,,d. 
B. Burnett av~d h.mself agalD of. the ass.gnment, a copy of whIch, w.th his declarat.on. 
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... VUl8lDitted to the aequ __ • Shortly afUrwuda • declaratioa or Biahtlt» Bamett'a 
iDlIolftDCJ fro .. the eeq_ a~ ia the Cape Ouette. ..... the ft'Mi .......... 
called upon to give io thm claima agaiDA the ...... The two ___ befoft _boDed 
were handed to Mr. Ri .. en, .. agent to the aequNtrator. I heud .iuce that Mr. Eaton hod 
pNpOlM!'l _e ~t to the Ilequeatrator. by which he _ iDdllO!Cl to au.opeod tha 
1'~ of inaoInIIICJ. mel Bishop BlIlIlfltt _ allowed to _tiDue in the .dmiuiatratioa 
of hi. atate. 

Do you recollect .. ktiOil that ... brought by Mr. Hut against BishOp Burnett, lOr 
ejecting the latter from an estate that he had rented of Hut I-Thi. action ... bl'O'llght 
by Hart againat Bishop Bnmett, ..befOR the Court of Circuit ill the yeG' ,811. Mr. Hut 
alleged the ineol ... ucy of Burnett .. a ground for· claiming _"""-;oa of the .tate. 
Burnett ",plied~ atating that he ..... aot in poaaeaaion or the docUlln!nta neceuary to 
pro ... his caae, time wu allowed him by the Court fur that purpose. 

Were yon presimtin'the Courtat~'. TOWll'on this Occuion t-Yea.I ...... 

. Do you recollect whether eny remarks were made by Bishop Burnett upon the illegality 
ofthe declaration of his insol .. ency I-I do not recollect that there were. 

mit 'eith~r of the ';'embers of the Commission make any Db_tiona upoa &hi. point 1-
I recollect that Mr. Buiseinnli IMIid that he did not eonaider the declarabon of inlOlYl!IICY 
to be legal, in consequence of the want of the list of claim. against and in fuour of the 
estate. . .."., " . 

W~ thiS action brought OD again before tbe Court in the year 18~3 ?-ltw88. 

'W~~youpresent when it waa b;"ughtforwardl-No, I ..... noL I wu in CapeT-.t 
when, the cirouit WlI8 at .Graham's Town. 

. 'DId you e .. er hear of any declaration that was made upon this trial by one of the credi. 
tOrs of lJishop Burnett, that. be waa not only a bankrupt. but a fraudulent bank-ruJ't 1-
I heard .that such a declaration ..... made. and that it was referred by the Commi8S1on of 
Circuit to the Ianddrost CorinvesUglitioD. The case was. 1 belie"". brought bnby' him 
.before the Court of JUBtille in the year 1824- -.ad I hare heud that it wu determine!i by 

. -the tJobrt',thaf the judgment shonld be postponed until the e.tate .honld be liquidated ~y 
the l!equestratoJ:. . . 

I • 'Dmy6u' t!ve~'iJiform 'Bishop Bainett', 6rlldvlse t.im, ihat'tftetentfar > the plac. that he 
"hild hired of Hart waa not payable, and could not be sued for till the expiration or the ternf 

. ''Ottht! lease!--It·b,ad beeD reeommended to ,Bishop Burnett to apply to me for information 
' ... ·to In.,,roceedine:B ,8.t law. I felt it my duty to afford him this information. and upon 
cursorily perusing the contract or lease from IIBrt to him. I observed that amongst other 
~~fec~ t1ia:t U0!IDd in it the perio.d . of payment o~ the rent was no~fiJ:ed. ~ut I di~ not tell 
nlDl that no action could be mamtatned upon It.' I only aaW him on this OCC8.81on •. and 

, ha ... e no~ spokeu to him since upon the subject. 
(signed) . j. J. ~ Swur. 

. (A true copy.) Jolm Gregory. See • 

,. . . , 
Mr. Le Sueur, re-examined 30th October 1826. 

Do you recolle(l whether Mr. B. Burnett e .. er tendere<\ to you any sum or money in 
payment of rent due to Mr. Hart in the year .18~21-Mr. Burnett ne .. er tendered to me any 
money in payment of the rent •. He once came into my office at Graham'. Town. and told 
,De thai he was going to pay the rent due to Hart, and asked me whether I would undertake 

. torecei .. e it in case he should bring it to me, and pay it o .. er to Hart, and whether I ,aid 
that I would,. or whether I refused to do it, I am not positive; but I never 8aw lIim on the 
Isubj~t'again. . . '. .. . . '. . .' '. . 

Who wonld, according to the regular course of .proc,eedi~g. ha~e ~ived the rent, in 
,asethe IIIOney had beeiH'elilly tendered I-I had ,nothing'wGo With 1t as secretary to the 
district; If I had recei .. ed the money it would bave beaD a fa .. our conferred either upoll 
Burnett or Hart. 

.~ ,Do YOllknow whether Hart bad brought an actioD "r :the Tent at that time I_I know 
.. that he had not. '. Hart brought the action for rent ill 18113. ., .,. 

(signed) J. :I. I.e SUeur • 
. (A true copy. . Joh" Gt-egory. See. 

. .' 

Cape town, nth October 18t 5; 
. _ . '.. Ridu1rd~ w. Eaton, ~&CI.. examined:'. . , . 
. 1 belinethat Yo8 ha .. e bad some commercial transactiona with 'Mr. Bishop Bumett!-

1 can hardly call them commercial, for they consisted of pecuniary advancea uuuIe to him-
. aelf, 



CASE OF MR. BISHOP BqRNETT. 

'i~f, ~ consequence of, the" introdU6~,!" of Mr.J~lumtone, tJ:tea the, agent yictualle1',at 
Sunon 8 Town, and of. the respectability of the hoUBe'. business ,upoll,whICh. he·d..,.. 
at Vauxhall, (the house of Sir Robert. Burnett 8t Co.) .... , 

" ' 

Were these advances of any great amount 1-1 first cashed Bisi.~p Burnett's ,bill for 1601. 
, ,!hich was paid. I also made advances to him, ,altogether amounting to the sum of 4,090 
=~~ " , . 
, Was. any as~ig<I;IDent made to yolU hou,se by Bishop 'Burnett~t1the ptoperty that bet p_ 

,sessed In the distnct of Albany l-An assIgnment was,euested·in our fa.volU IK)me·time in 
"the yettr 18201, but it W!lll a.pphed for in the month of Augnst l8slO. It was stated to be' an 
assignment of all his property of every description; and he afterwards received 1l power of 

, attorney from me to adonni.ter the projerty on our account. At the time we obtamed.this 
assig~ment from BiBho!, Burnett he ha not'received hi. grant ofland;. but upon our stating 
the cllcumstances to Sir Rufane Donkin, he ordered the grant to be made out, with a view 
to enoou~: the advances of money to settlers on the security of their lmds. ' The grant of 
land, conslstmg of 1,100' acrea, w .... ,made, and mortgaged to me; ,but owing to, a, llegl!¥lt 011 
the part of the, law ~ent that 1 employed, it was ,passetl,lUld regismered. but not beingoil1 
presence of two comonssiol1ers of the Court of Justice, it was not available to the full eletent 

, It would have been if it had beel1 properly executed: '. :" 1 

Do YO\1 recollect the circumstance of Bishop Burnett being declared insolvent by,the 
sequestrator~ and did you prefer your claim. to him 1-1 recollect the circumstanclt, """"'s~nt 
my, account Into the sequestrator's office.. , 

Did you make any propos.{J, to the seq~estrator, wid{ ~ vie~ ~f conring to .;,. a.;...;.g~ment 
"with Bu;hop Bumett'screditorsl-There 1S a letter of mine in the sequestrator's office, in 

which, in consequence of an application from Mr. Burnett that the sale of the .. state would 
be prejudicial to the interes~ of all parties cPll!).erned, I stated. to, the s,eques~I'8tor .that, as 
prin~ip&! creditors of Mr. Burnett, our house would clinsent to,a postpQllem~'lt, ~~the s'1'e. 

Dovou know whether the Qequestrator agreed to \,ostpone th,_ sale ill c~nsedu';nc~ of y~ur 
letter 1'-:1 do not know what <!teps were taken by him; , t, , ", 

, Do you know whether he had ever ~deied any aceount '~f the.,debts th~t ",~;e~~,,; ~y 
. him and of his credits 1~1 understood that there was such an account in the office. .., . - ' , . "',., .. " .. " 

, Do,yon recollect whether, amongst, the debts due to, him".he had en~erated.oll8>tlmt ,he 
c;laimed of th" commissariat for greim.£orage,supplied to,the,Capecavahy; 1""t""l,dQllQt.knOW· 

, whether it was enumerated,in the Ii., of debte and ,cre~ .but he has ofl.Ol1. meDtionediuune 
'in his letters that. such, a debt was <Ille;. and that Captain~omerset. had 'promised to; pJOcnre 
the payment of it. .. , " '.. " ".' ,,' " ".,' "" >",,' , 
., Had you ever any opportunity or'judgin~ whether, atth~~per1~d of Bishop ~~rn~W~ 
, declared insolvency, ne , .. ally was '80 or not ,:--1 never ~ad any sansfactory opportu!,lty of 

knowing the amount of his property, or the debts against It. loav .. heard that tM housi> ill 
England upon which he had drawn, In payment to me in the sum of 1501. had hononred 
some other drafts as well as my OWD. 

Did he continue todm";' up~n 'that house 1-i believe he did; but I had understood from 
:lv~~~ :f:;. Ebdel1" and other sources also, that the ~ous,e y. ,Eng1and refused to make 

" ::'J;1:.eD.t~r ~he:advance,you,:,:"ade ):ouiook the i~ntlM's,ec1""ity.1~1'~id~,; ,":, .. '~ ", 

, ,Were your'adVlUlces to him considerable ?AThey amonntedtoupwards of 4,000 rix dolb.rs, 
indepelldent of the bill of l50l.sterling, which was Included ill the secarity; as-it was 'hot 

, then kDojVD whether it w~uld be paid.or~ot. ' ,', 

Of what articles did the.e advances consist ?-Of furniture, bonght in town for him, six 
chests of.tea, and tlie remainder ill cash, . ' . " . .' - ,. .' , 

Had you. ~y, reaSOl1'to believe that Bishop, Burnett brought to .thiscoionr any goods or 
merchandi:oe that-he might tum, to account I-None of any consequence' that I coulde"er 
discover. , " , , 

Have you any reason to know' that the cash advance. that you made to him were employed 
in the improvement and cultivation of his estate?~1 am entirely ignorant as to the appro
priation of them. 

Did he ever act for your h~use as a commercial age~t 1-1 ",:,n~ot say he did, further than 
that the tea was sbipped to blS order, and I charged hun comnusSlon upon the whole ~ccount. 
Some correspondence also passed upon tbe probable proceeds of some sugar that 1 WIshed to 
dispose of at the time' but Bishop Burnett was never employed as our agent, elecept under 
the power of attorney that I have mentioned. .,' " 

Do 'You imagine tlmt the publica~ion ~f ,the ins~lveney of Bishop ~u~tt was ~ any ~.pec,t 
<Ietrimentol; to hi. il1lerests. oroleeJted , hIS credill)rs ,to prefer ,their. C,QlInS . agatnst. hin:ll.,.... 
Illever thought SQ. a& I was not aware that he ever bad any creditors except mp;el~tQ. any' 
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c.cIns!derabie enent. He ~p_ted to me tIlat Mr. Hut and uother per.- ,",Ie ba 
cred.iton, but not to a considerable amount, compared with my OWII. 

, Are you aware that Bishop Burnett ever dispooed of the property or of hi. fomito ... before 
the sal~ of his estate ?-~ bow, from the retu",:. of the Mqoeatrator, that the fumitore that 
was .hlpped hy me to hun, and ,,·h,eh I COncelyed to hue been ronred hy the aeeurity h. 
executeIJ in my favour, was iu the handa ofaame person at Ah:oa Bay ..... ho claimed it as hi. 
property; and as a ~hed ule of the peraonal property that he bad mortgaged to me was not 
at~hed to my aecunty, I had no means of dl.pronng the claim or _rting mine. 

. Ha..., you eYer' had an opportunitr of knowing, or being informed, of the grieftncs of 
which Bishop Bumett complained, e.ther as ariSlOg from the a~te of the go .... mment or Ih. 
jud~cial depa1"t11!en~.l-He was in the habit of indull!ing a vehe!"ent \One of ~c:u .. tion 
agunst many IBdlviduala of the goyemment, but ('know nothing of the merite of Ih' 

_ grievances of which he complained hut from himself. 

• Can you state the subject of these grievancea 1-The nOD-payment of the forage account 
was a principal ground of coml.'laint, and he _med to think that he had been dtteiyed iu 
a promise of payment hy CaptalD Somerset, who had in the first instance been di.poaed to 
treat him with kindness. He complained Yt'ry much also of being declared insolvent, and 
alaa of the obstruction that he IllI't with from the local authorities. 

. . Dd you believe that Bishop Bumett WIllI lUI induetrioua man '-1 beliey. that h, 
certainly' was. 
I,. : , 

Had you ever any meeting or correspondence with Dishop Durnett'. crediton, with. view 
to,induce them to postpone the sale of the estate 1-1 never had. 

(signed) R. W. &'011, 

.(A true copy.) JoAn Gr'gory, Sec . 

Cape Town, loth October 18~6. 

Ricluzrd W. EatOIl, Esq. re-examined. 

Do you recollect whether, upon the publication of Mr. Durnett'. insolvency in the gazette, 
you made !Lny proposition to the sequestrator that you would become securily for .uch billa 
118 Mr. Bumett would draw upon hi. friends in Ene:land, in favour of his crediton I-I may 
verbally have stated to .the sequestrator thot Mr. Surnett might draw biUs in favour of h .. 
most pressing creditors, and that the pro.ceedings against him might be ataid until the re.u1t 
of the refeTence to England should be known; but the contents of the letter that 1 addre.sed 
to the sequestrator will explain the exact terms of the proposition that waa made on 
our part. ' 

Did you ever write to Bishop Burnett, informing him, or giving him reaaon to believe, 
that the creditors who pressed him would be diBposed to take his billa upon London I-No, 
certainly not. ' . 

, , Then do you ,think that the sequestrator must have misunder.tood J.0ur conyersation 
",ith him, when he says that you undertook or would undertake to set e with Burnett'. 
creditors 1-Decidedly so, I t1iink. 

Were you acquainted with the proceedings that were instituted by Mr. R. Hart against 
Bishop .Bumett" for the recovery of a debt due to him I-I had no personal knowlecfge of 
these proceedings, but they were mentioned to ma by Mr. Burnett m aome of hie letten, 
lind also by Mr. Cloete, the advocate of Mr. Hart. 

It has been stated that the securities that were placed in your hands by Bishop Durnett, 
were so placed with a view to protect Burnett from the unjust severity of Hart's proceeding., 
will you state if such were the case I-Certainly not to my knowledge, but I cannot .ay 
what Bishop Burnett's view ~ight have been. 

(signed) R. W. Eatoll. 

(A true copy) JaM Gregory, Sec. 

(Copy.) ; Cape To\VD, 13th October 1825. 

P. )3 • . Borchertls, Esq. examined. . 

. I believe that you were one of the commissioners of the Court of Justice who performed 
the circuit in the year 18231-1 was, and Mr. Truter was the other. 

Do you recollect the trial. of several causes at Graham's Town, iO: which Bishop Burnett 
was plaintiff and defendant ?-I do. . " 

Was it known to you at 'the time, or was it admitted, that Bishop Burnett had been 
declared to be insolvent I-Ildid appear, upon the documenta exhibited on the trial, that 
I,lishop Burnett bad been declared insolvent by the sequestrator; The Cape Town Gazettea, 
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bf tbe'1'3th/uid27ili'Aprii 18,;'2,'*ere produce<!, in which it llppeared .thai thecre'ditorli or 
,Bisbop Burnett were requestecf to send in their'clairitsupon bisestate. ' ' ' . 

" W-ere 'yOu info.u;ed at the .time thai the aeclaration an" proceedings of ins61vencybad 
been declared to be irregular by the Commission of Circuit in the year 1822 I-Not further 
-than what was 'stated to u~" by' Burnett bi~elf. ' Upon' referring 'to the proceedings, we 
found that the Court had adjourned the question of .Burnett's' insolvency, and the contract 
upon which the action was brought, upon a <ieclaration of the landdrost that he knew that 
a correspondence had taken place. The Court, therefore, gave time to .Burne.tt to produce 
his proofs, but. we did not fina· any recorded declaration o~ t~e irregularit~ o,f the insolvency. 
The .... me, actIOn that had been suspended by the 'Commlsslon of ClrcUlt m the year 1822 
was btpught before us in 1823, and we thought it right to give it the preference over the 
others. Burnett opposed this; but he was informed by the Court, that they adhered 
·to their determinatton of taking the CI\S8 Jlf ejecttnent first,and, the 'Court resowed 
that they would not give their decisions upon any of the ,cases till they \tad heard. all .of 
them.. Upon ref~ing to the original list of the. causes, wbich were nme in number, and 
llfter hearmg the parties upon the nature ofthem, the actions were consolidated, and reduced 
in number to six. .' " '.., ,'. 

Did you proceed to investigate the case ~£ ejeQttnent in the first in.ta~ce1:-?" We,did.. ' , l 
. Did it involve the question 'of the insolvency of ·Burnett ?-Not altogether': it chiefly 
turned upon the terms of the contract itself, which, 'although in themselves ambiguous,. 
'were explained by a certificate of the notary by whom the contract 'Was drawn, and proved 
that the rent was payable at the end of every ·year.' This rent having 'fallen into .arrear, 
and the defendant also having been declared insolvent, we decided that the contract -iva .. ' 
annulled, . ' 

Did Burnett. make ~y. defence or produce any documents b:ywhich a .d?ubt w~s thtciwn 
,upon the question of hlsmsolvenc:y ?-He read a long memolIal, contlUrung iL great deal 
of abuse, not only of Hart thellallltifi', but of the government generally, and also of the 
sequestrator. We endeavoure , but ill vain, to stop him, and we afterwards thought it 
our duty to submit this defence to Hi. Majesty's fiscal, that he might make such use of it 
as he deemed necessary. Burnett pl'Oducedno documents to disprove his insolvency. 

Did he state in the course of his defence that hi •. was possessed of ample'property whilre
with to pay his debts, and that he. th~n had a claim upon the commissari~t for green, fo!'age. 
'that would more than, cover the prmetpal' demand of Hartl-l rerer to hlg 'WlItten defence 
upon this subject, but I do not recollect that he did make the allegation alluded to:' " , .. ' 
',Did th,"Court consider that from the proceeding~'of the seq~~stratOrther~ Wa:s.s~m~i1l~' 

ground to ·~onclude.that Bishop Burnett was insolvent}-Cel'tainly ,so,,, ," ; 

(Copy.) 

(signed) P. B. Borcherd •• , 

(A true copy.) John Gregory; Sec. 

Cape Town, 20th October 1826; 

Mr. R. 1. Van der Riet, late sequestrator, examined. 

Do y~u remember the case of Mr. Bishop Bumett 1-1 do. 

What were tlie first circumstances that brought it before you 1-Two sentencea again.t· 
him, .either from the Court of Justice 'Or the Court of Circuit, were sent to my'office for 
execution. ," 

What steps did you take iii consequence 1-1 transmitted them to ~ajor Jones,who waa 
then landdrost of Albany. Upon b~mg summonM, Mr. B. Burnett declared upon oath; 
hoth before Major Jones and Mr.·Rlvers, that he wupossessed of no property whatever, 
and that he had. assigued all that he had over to !I!lessrs~ Ebden and Eaton of'Cap'eTown. , 

What steps did you take when that declaration was returned to, you 1-1 sent for Mr. 
Eaton to my office, and informed him of th~ declaration t~at Mr. Burnett had made.. He 
said that he held a mortgage upon all Mr. BIshop Burnett s property, and that Mr. BIshop 
Burnett had a power of attorney from him to hold the property for hIS (M r. Eaton's) benefit, 
to remit the proceeds to him with an annual account, as well as a power to sell such goods-88 
Mr. Eaton might consign to Bnrnettfromhence. Mr. Eato~ requ.~tedme al~Oto.8tOp the 
proceedings against Mr. B. Burnett, saying-that be wo~d wrtte to hIm to furrush bills up'0n 
his friends in England, whicl1 he Mr. Eaton would mdo;se for the purpose of arrangtag 
with his creditors. He said that he would write to Mr. Burnett oll the subject,and let-me 
know the resnlt. ' 

Did he inform you of the result of his communication, and what was' it 1-1n about two 
or three months afterwards Mr. Eaton came to my office, and saId that Mr. Burnett had 
declined the proposal that had been made to him. 

'Were these collversations with Mr. Eaton reduced to writing I-No, they were n~, .. :; 
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. " lrpon'fril. groaud did JOIll'roeeM fa decIue, m tile 6nL ... -, bUM __ ., 
Bishop Burnett was inIoI_ ~Upoa the )etten of the IuddraA. Maj_ J--. ill ..JMcIa .. 
stated that Mr. B. Burnett had declued 011 oath that he .... po-I_ed of DO property. 
'I ... thea entitled to consider Mr. Bishop Burnett u inaolTent. 
, I. ; . . 

,. Did Jft ".lIIIIIu.t Mr. RiYen (the 1an!Idroat) to atay proceedings egaiDilt Mr. B. B~ 
nett, ia C:ODSequence of the iatimlltioD :fOIl nceind from Mr. EatGII t....;;.J. cbd iDfona the 
landdrorlt tIIai lb. EatGII bad made II propOlitiOD 'eBpe:ting Mr. Bishop Buneu. .. 
! deeihld bim to alay the prooeediDga. 
" . 'Had Mr. Eaton informed you of the 'unsuccessful result of his application to Mr. 
B. Burnett, previous to the arrival of the Commiaaioll of Circuit at Onaham'a Town, In the 
mon\Ja of October 18111!-1 think that ba informed me of it before that tim •• 

. Did MT. Eaton infonD you that it __ not his wiala to p __ the .u. of Bishop Burnett .. 
'~!.....uedid.· .. 

. Amongst the documenta relating to Biahop BllI'IleU'. inaolvency, t perceiYe II letter 
acldreBsed by him to you, under date Juue 18~!I, in which he llatel hi. expectation that hi, 
creditors would he aatis6ed with the bills that he offered to draw UpOIl England in their 
favour, and mentions to yOll a claim that hit had UPOD the eommiaaariat for grut forage 
delivered to the Cape ca9al1' Did you ever propose to B. Burnett'. credito ... eilhw to 
take the bills that he offere to draw upon England in their favour, or did you ner inqui .. 
Intcrthe-claim that he alleged to bave upon the _mi"ariaU--1 morred Wa proposal to 
the Ianddrost on the !lIst August 1822, with directions to him to lubmit it to ilie creditore 
at Graham's Town. I also wrote to the landdrost on the same subject. the 13th September 
18211, but I did not make any specific inquiry into his claim upon the commiuaria&. 

J ,; ~ Dill yQllllot conceive that if Bishop BumeU'. claim againlt the commissariat we. pod, 
it woula have been ·more than sufficient to pay one of the crediton who W8I auing him ?
Mr. Bishop Burnett never transmitted to me any documents in aupport of hi. claim upon 
the..conmDssariat, and I.therefore could not find out whether it was jWlt or not. The land
aro.t of Albany never mentioned to me that Bishop Burnett had produoed to him the demand 
that he had upon the commissariat. . 

When you found, from communications with Mr. Eaton. ~hat Mr. B. Burnett would Dot 
consent·to draw bills upon England, did you give orders to the landdrost of Albany to pro
ceM in the execution of the sentences against him l-No, I did not. I waited for the result 

,.of' the proceedings of the Commission of Circuit, who were ordered by the Court of JUltice, 
,jn consequence Qf a memorial (that Mr. Hart had presented to the Uovetnor, and that wu 
• h!fetn141 to them)'totake cGgnizanGe ef the business. J ·never received an anlwer uJ;lOn the 
,.ubject,; but I heard thatthe Court had made some fe!lolutioD: reBpe~ting it. I 

(signed) R. J. Yan tier Rill, late .. quoatrator. , 

(A true'copy,) John Gregory. Sec. 

CapeTown. Illst October 18116. 

Mr. R. J. P. Yan der Ritt examined. 

,.Il-believe that,yo" acted as.secretary to the Court of Circuit in the year 1811111;-1 did. 

>"SWho'ivtts thei!ODimis~ed memhei1lor the'Court upo. that·OC4laIiCIG ..... Mr.JJe~tinck 
and Mr; Buissinne: . . • . 

, .. !D<J'YdU ~Ileilt .the eaU8e8 bl>tween Mr. Harl and Mr •. Bielmp 1MP:nett thaL were trieil at 
GtIlhaiii'81'0'ltn.inthatyellr?~Ye!J; I do: .' .. 

; ·Do;'u.reeol1~t'wh~ther it was m'~tually agreed .topoBtpone the action for a conspiracy 
..to·drive Bishop Burnett from the farm Doom V alley 1~ believe it was.. '. . 

. 'Did the plaintiff, 'Bishop Burnett, read "the statement that is inserted in the record. of 
'this aCtion ?-I believe he did.' .' . 

'::;n;:':y&U~~ the$~r action tha~ waabrought before the Court by Mr.Hm fOr 
hiarllll!lling .,·Ieue that he had granred to Bishop Burnett 1-1 do. . .' . . 
;~.. \, I "., . ., • 

; . Were the Tecords of . that action made by. yourself, and do thercontaill a true IICIWIlInt M 
,1\11 that took. place upon this eccasion I,..-.Yea, they do. . 

• , ·Dnf Mr."Hart.submit to the'Oourt the declaration of inaolTeBCY ot Bishop -Burnett,tha' 
had been made by the sequestrator ill the public gazette, 81 one of the grouiidl for ejecting 
~im f~om the fann l~ Yes, he did i . he exhibited a Cape gazette, in which the advertisement 
qfBishop.Bum.elt's insolvency was contained. 

Did ti;e defendant, Burnett, make any allegations or dispute the fact of his insolvency ~ 
B~tt,'alleged that.,hll was not insolvent, and called upoD the landdrQlt, Mr. 'Rivera, to 
d., .~J,are what Ite knew respecting it. Mr. River. said that there had been a corr{:'pondence 
j.'-';,If I:" ,:1- --' '. betwee-n 



CASE. I oe MIt. BISHOP BURNltTT. 

::"-':~t! ~~estrator and himself respecting the insolvency, and,th:at aI\}he papers ~ad 
. . . "'; -::" I . '~1I':1 

. Was any other'evidence called for or prodilcelil-No, there was not.' I,' 

.. 1>id the Court. !lPOI;I, .this evidence, decide' that th\l case ~u1<\ be Postpon.,d? ~~' Ii didi
; 

and aa th~ pal'el'B !"ere m ~wn. that there had not been suffiCIent time for 'Mr. Bumett to 
prepare his defence. ' ' . , :';' .,. ! '" ,1 

,~ you awru; o.f the existence of any resolut!on of th~ Court by whlch U,e dOOli..ra.ti;;..' 'ik 
Bi~op Bilmett s 1!lSOlv~ncy:_ deemed to be irregular I-I do not recollect. such a d" ecla-
.raU,?n D1 the Coun oC.CIfCUlt.' '. , ",' ,J r i,';f 

• 'i_., -' '-' ,'. _H"r,,-·q fl 
1>0 you, think th~ if such a declaration had been made JOU.mllitf.. ill);' WiI1..r ,,~. oW' 

lmown oftti-Certainly. I should.' . 

1>id Bishop Burnett make his allegation in writin~ in th;' ease of B~rnetlv: U:m i,j;\IF 
did; and it is inserted in the minutes of the l'~gs. ' .. " " 

; .' 

" ' 
c 

, i 

. . 

. . -. ", ; ' ... ,\_ . L 

(signed) R. J. j>,V~n tferJU~fh .. 

W.J.M. 

, 

(A true oopy.) Jolm Grog<»j, Sec.,. ,;,t"'" 
. "\', -. ~ i"!L' <,11;,)"1£1 

) .. 
I ' 

. c., f"~("\;"_.h 

.~ ~."d 4..1'!~ '1;.(,;1 

'_ iii 
" ! ,\ 1" 'lhlUI-! ::..r1; 

',':" '''lj~rir.'lD b' 
.:. : ! _I.J ,.:. ,~:-e ( 

,RECOMMENDATORY LETTER from the UDdllr SecreWy of St¥.~,br(ll1"M 
, , ' ~ 

'from England by Mr. Bishop Bllrnett.'· "",' 'J," !,",," I. 
, . "" -" ,j "';I,.J :l'!~ l'{ ,jf 

, Cory of the Grant made to him of 1,014 acres in the AlbanY' Di~trio~"'~' 
. , " til t, ~'~'~. ",1'/, 1,) 1'~t lh 

- , ~ .. -* ~ . , ''-''j:; !i"-,,j .It{ tuiJ 
~CoPY:')';'" . ,oJ' , " , 
" " ,,' General, we Right honourable the LOrd Charl,es SomerSet.' ",', ,,j Jf 

, , . " .'. ", f, ,.' :.I' r I> 1"''} 
My'Lard; ,1>owniog-street; london,·sothNoV8l;llber~Ili.9~,) 

" 'THIS letter will be 4e\ivered, to your 1?rdship by Mr.B. Burnett, who'p~,;toihe 
Cape of Good Hope, WIth the VIew of sett\iDg there; and' I ha\'e' -reoewea Earl,:Bathurst's 
directions to desire, that your Lordship will cause a grant of land to be made to Mr. BurDEtt, 
pro\"'!"io~a~ ~ the m"!",,, ,which he may be able to satisty your Lordship' that ite' poss~ 
for b1'lllg1Ilg It mto cultlvatton. ' . . " 

I have tbe honour to be. my Lord, 
Your Lordship'.,m~Bt obedient IIlll!lble senr~nt. 

(signed) :1Ienry Go/JJ/JIlI'I!' 
(A true copy.) (signed) S. G. Paink, Chief Clerk. 

(Copy.) 

BY-his Excellency Major-General Sir Rufane Shawe Donkm; Knight, Go)llllllin\lcr. 
of the most honourable and military Order of. the Bath, acting Govornor ... ,and 

. commanding in chief His Majesty's forces 'at the Cape of Good Hope,,~ ~CrJ~>1" 

" 'I DO hereby grant.,-peTpetualquit-rent.untoMr • .Bishop .8~t". pie\lO pffive hljll~rell 
and seven ,morgen, and three hundred and twenty-six square roods pf, land, liitua~ ~~,~ 
district of Uitenhage. on the Koure River, in the vicinity of Graham'. Town. extending 
'N. W. contignoUB tolands requested by Francis Fynn; N. and N .E. to an exte~'u.:clt of 
unoccupied grazing country; S. W. to lands granted-to. Roben Hart, and'tjte,GmhamIs 

, Town mountains; and S. E. j;o lands loeated by Mr. Carlisle IIIUi .hiII I'~ o.f sett.l!:"", as 
will further aPl'ear by the diagram framed by the surveyor; on condition of his loCating s~ven 

, persons forthWIth on thie land, and completmg the nUmber to tea as early' as Ite can procure 
them from 'CapeTown, and on his l'unctuaUy paying. or causing to be patd, atthe'expirMion 

'ofevery twelfth month from the ilate of these presents. unto the reeeiver-getrerali'of~'lllnd 
, ..... enues. the sum of five rill dollal"s; and be. bound ("",cordi.ng t,pthe, existing Iv.ws.qf,}his 
settlement) to have the boundaries properly t,raced out, and the land brought into 6uch 
a state' of cultivation as it is capable of. within the first three yeani; the land'thus grantea 

''being further sub~t to ,alI811ch dutiesandregulationona either are'akmdy .... hallinfuture 
. be established respecting lands granted under similar, tenure,,', ' " . " r!"" " ' ., f hd 
•• _., w ',' .,',' " L'-"" L .... , ···:· ... -1 -" -"',,!i 
Given under my hand and seel, at the Cap" of \100<1, Hope, tit!" 11th Oc~be:r,18~p;, 'I~. 

(signed) R. S. Don,"". " 
(Seal of office.) " , . • I.~ 

'By his ExceUency:s command, " (signed) , H. Btli.,J 
, . , ,jJ 

(A true copy.) John Gregory,'Sec. 
X~ (Examined) W.J.M. , 

• 
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N° 21. 

COPIES and TRANSLATIONS of the four Citations 8e"OO upon Mr. Bishop 
Burnett in the year 1821 j with c:opies of Mr. Bishop BurnC:Il'. replies to each 
Citation. 

The ADlwers of Mr. Burnett .Ilached 10 the orip.! Retnru of the M_Bft are .n ia 
Mr .• Bishop BlII'Ilett'.hand-n&ing. . , . 

-1.-
(Copy.) 

Gereehts Bode, 
. DAGVAARD namenR myondergetekende 
Advt. ageerende voor Johan Rynhold Gerhar
due Klerk, in qualiteit ala gemagtigde van 
Robert Hart, voor den Hoog Edelen Actbaren 
Heer Hoofd Justicier, Mr. Johannes Andreas 
'!'ruter, ridder, benevens den Edele Achtbare· 
Rade van Justitie over de volkplanting van 
de Kaap de Goedlf Hoop, en den resortle van 
dien, &C. &C. &C. tengen. donderdag. die 
zyn zal den 8 Maart 18111, des voor middags 
9 uuren,' 

Bishop Burnett., 
omme te hooren eyschen en concludeeren 
tot betaling eener somma van negen honderd 
en vyf rix dollars, met de renten van deeze 
a tempore I1UJ1'tfl vel saltem lieu c""'tslattfl,. 
tot de volle en effecteeve voldoeoing tot C. E., 
zynde zoo ·vee! de ged. op eene specifique 
"~keuing. achuldig .is op deeze Eysch te aut
woorden . en voort te procederen aIs naar 
st11. . 

. Exploicteer lever translaat dezer en !ela-
~eer, &c. .. 

(signed) J. A. JtnJhm, Advl • 

Kaap Stad, 9 February 1821. 

,(Copy;) 
. .'. Op Heden, den 19 Feb. 1821. 

HEB ik my vervoegd' by en ten presentie 
van B. Burnett eli het geaonexeerde to aut
wDorde bekomen. 

'\1 erklaar. dit geannexeerde door B. Bur-' 
,.ilett in my presenti. te zyn geschrere. 

Grab. Stad, ) 9th Feb. 182). 

,(signed) J. M. Cromhout •• 

. (Translation, Copy.) 

M e!l8enger of the Court. . 
SUMMON in the name of the unde .... ignoo 

Advocate. acting for Johan Rynold Gerbar
dus Klerk, in his capacity as a~nt to Robert 
Hart, before His Honor the Chief JUltice l\fr. 
Johannes Andreu Truter, knight. and th. 
worshipful members of the Court of Justice 
of the colony of the Cape of Good Hope. and 
the dependencie& the~ &C. &c.b againet 
Thursday the 8th March, ItiU. at nine 
o'clock in the morning. 

Bishop Burnett. 
in order to hear c1B1m made and concluded 
for the payment of a sum of nine hundred 
and five nx dollars, with the interest a Itm
pore mortt: 'Cel.a/I.m lilu cont,,'altt:, to the full 
and effectual liquidation thereof. cum t:rptnn" 
being so much the lummoned' is indebted on 
a specific account; to answer thereto, and fur
t!ter to proceed as usual. 

Summon,: deliver translation of this IUIIII 
mons, and relate, &C; 

(sigJIed) . J • .4. Jtlubtrt. Ad\,. 

Cape. Town, 9 Feb.18~1. 

(A true translation) H. F. Hohne, Sw' Tran .. 

(Translation. Copy.)· 
THIS 19th day of Fl:bruary 18~1. I re

paired to the house, and in tlie presence of 
B. Burnett, and received the _wer here
unto annexed. 

I do declare that the annexure was writteu 
in my presence by B. Burnett. 

Graham's Town, i9 February 1821. 

(signed) J. M. CromMut,t 
(A true translation) H. F. Holm~, Sw"Tran •• 

• Mr. Hurnett }ViII forthwith send a power of attorney to an advocate io Cape Town til 
defend the actioo prought against him .by Robert Hart. Mr. Burnett'does not owe the 
said)J,art the amount oqhe money claimed; nor i.there,any money due to said Hart until 
t1i~ month of JUlYl821 

" ,'_ .-. I \" ~ __ ' . .•. 

t Mr. Burnett will forthwith send a 'power of attorney to an aUvoeatein Cape Town to 
d.fend ,.the action brought against him by Robert Hart. Mr. Burnett does not owe the 
saill Hart the amount of the money claimed; nor is tbere any -money due to enid Hart until 
th~,ioonth 9f J."ly.l ~2J. 

\ 



CASE' OF' MR; lIISHOP BURN:ETT. 

(Copy,) 
. . Gerechts Bode,' 
:' DAGV AARD namens my ondergetekeode 

lidvokaat, ageerende voor Johannes Rynhold 
·Gerhardus Klerk, in qualiteit als gemag
, tigde van Robert Hart, voor den Hoog Edelen 
Achtbare Heer Hoofd Justicier, Mr. Johannes 
Andries Truter, ridder, benevens'den Edele 
Acbtbaare Rade van Justitie over de volk
planting deKaap,de Goede Hoop en den re
sorte vll.n dien, &e. &C. &c. tegens donder
dag'die zyn zal den 5 Aprili821 , des voor 
de middags 9 uuren precies, 
. Bishop Burn~tt; gedg~, 

omme eerst 'en vooraf het tegens hem 
de~ Maarl, S. L. verleende eerste default, te 
purgeeren, en daarna de novo te hooren eys
c1l1ln en 'concludeeren tot de betaling eener 
somma van negen. ,honderd en vyf ryx. 
daalders, met de renten van dien a tempore 
morte ""I saltem litis contestatte, tot de volle 

, en effecteeve valdoening toe, cum upemis. 
" Exploicteer, relateer, an geef tranltlaat 
deeze. ' .','. 

(signed) J., A •. Joubert,. Adv; 
Kaap Stad, 9' Maart 1821'. 

(Copy.) 
Grsbamstad, den 17 Maart lS<21. 

HEBBE ik ondergetekende Gerechts 
Bode my vervoegd tet wooD. plaats en wei 
ter, 'presentie van B. Burnett, en naar, hem 
vol gens deze geannexeerde citatie behonrlyk 
gedagvaard hebbende, ' gaf der zelve my tot 
autwoord het geen hy my in Engels pe. 
papier inhandig.. .' 

Het welke relateere. ' 
, 'Datum ut supra. 
J;, M. Cromhout, Gerechts Bode·. 

(Translation, Copy.) 
Messenge~ of t!ie, Court", . I,: ' 

SUMMON in the name of the undersigned 
advocate, actin!\, for Johannes Rynhold Ger
hardus Klerk, 10 his capacity ,88, agent to 
Robert Hart, before His Honor the Chief 

,Justice. Mr. Johannes Andreas Truter, knt. 
and the worshipful' Court of Justice oti the 
colony of the Cape',' of Good' Hops! a1i.d 

'the dependencies thereof, &c. &c. against 
. Thursday the 5th AprillS21, at nine o'clock 
in the morning precisely, 

Bishop' Burnett; summoned!, ' ., 
first, to purge the first default, granted 
against. .. hlm on th, e,', 8th ,M, arch"la.t" ,lInd 
afterwards de novo to hear ,cl~im, ~de, ,1!ol!!1 
concluded for the p~Y'Pent of. ~" s~, of "DillS 
hundred and five fiX dollars~ w.~th I t,be ~~ 
terest on the same, a tempore morte:vel.alt.". 
litis. contes/atte, to ~e full an,<l eff~'lt~~ li'l.'¥r 
dabon" cum ezpen.sl3~ L ~, " ' , 'tJ. ~1 

, Summon, ,relate, and, deli¥ell ,1l'al:)..1e.1lioJ\> 
hereof. ,/. ,/, .,j .;) 

(signed) J. A.Joub ... t~,Advt1\, 
Cape Town, 9th March 1821. " "'U ,J 

(A true translation.)' e: F.' 'ilohrd, 
• < '. .' :-, Swn Trans!'nn 

. ,,- - 'I' '·".t "-', • . " 
(Translation. Copy.) ".'" ' 

Graham's Town, 17th Marcil 182f." J 

I, the undersigned Messenger" 'of' I the.' 
Court, have, repai~ed to the honse;lInaii1'tlu!' 
presence of B. Burnett, and after 'having' 
auly served on him the annexed summon.,' 
received the reply, which he handed tome on 
paper in English.', :, 

Which I, relate. ' 
Datum ut supra. , ,', 

(signed) J. M. Cromhout, Mess.t. 
(A true translation.) H. F. Hohrd, 

Swa Trans. 

• .. The answer ofM •. ,Burnett to the second summons presented him is similarto.the first; 
viz. that Mr. Hart's claim does not amount to nine hundred rix dollars,and that it is not 
due by agreement until the latterp¢ of the ensuing July 1821. ' " 

, t The answer of Mr. Bu~ett to the second sUDlm~nB presented him is similar to die first;" 
viz. that Mr., Hart's claim does' not amount to nine hundred rix dollars~ and' that i!'is 'no" 
due, by agreementnntil the latter part of the ensuing ~uly182.1. i 

, " 

-3·-

(Copy.) 

Gerechts Bode, 
DAGV AARD namenS my ondergetekende 

advoeaat, ageerende VOOI' Johan' Reynbard 
Gerhardus Klerk, in qualiteit als gemagti~e 
van Robert Hart, vonr den' Hong, Edelen 
Achtbaren Heer Honfd Justicier, Mr. Jo
hannes Andreas Truter, ridder,' en Edele 
Achtbare Rade van J ustitie over de, volk- ' 
,planting van de Kaap de Goede Hoop en den 

431. resorte 

(Translation., Copy.) 

Messenger of the Court,' " r' ~. 
SUMMON iu the' name of the' '~nder-, 

signed ad'(ocate, acting for J~hannes Reyn
hard Gerbardus Klerl<, in' his capacity as 
agent to Robert Hart, before Hi. Honor the 
Chief Justice, Mr. Johannes Andrea8Truter~ 
knight, and the worshipful Court of Jl!St!ce' , 
ofthi> C'OIOIiY' o'ftlxe Cape of Good Hope' arid' 
tbe dependencies thereof, &c. &c. &c: againAi' 

X 3 Thul'oday 



166 PAPERS RELATING TO Ttl£ 

reaorte YIUl dien, 8tc. 8tc. &e. ~ donder
dag die ayo zal den 14 ~UDij 18111, dee _ 
de middags 9 uurea prectelo 

Bishop Burueu. 

ThtU'llday the 14th June 1811, at nine o'clock 
ia the morning precisely, 

B'-""- B ", . I_.v-r unwtt. . 

omme eerste en vooraf de tegenl hem den 
8 M aart en 6 April, r. C. Terleende .e eo 'Z" 
deraut te purgeeren, en dau tla It _ te 
booren eyschen en conc1udeeren tol betaling 

_ eeaer somma vaD negen hondil!rd en .yr rya
dBalder&, met, de renten ftIt dien, II 'empory 
mar" fJeI 11111"", iii;' conltitnle, tot de volle 
en ell'ecteeve voldoening toe C. E. zynde too 
Yeel den gedaagde aanden principale eischen 
blykena specifique rebning 1VeI en wettig 
debet is. 

priacipally ~ purge the I'" BDd ed dcl'anlt, 
grBoled &gaIDa' him on the 8th '" aroh and 
5th April luI, and afterwvdA .. _ to hear 
claim made and ooocluded for the pllym<lftl 
at a nlD or Iline hundred and 8 .. rix doUa"" 
with the intet.t thereon, /I '-,ore
wlMh_ 'itg cmttata,.. until the lame be 
fully and efFectually liquidated, C • .£. ~:! 
the amount tfllich the lummolled i. tnaly 
lawfully iadebted to the principal, .. per 
specillc aC«l\lllt; to anawer on the claim, 
and fUrther to ~roceed .. UIUal. . ' 

• 

01' deB eisch -te autwoordeR- l1li wort te 
procederen als naar atyL 

'Z:mdl! ... n de ged'" by eIIpIoiat d_ 
tftDBlaat iIlhandigd. 

Exploicteer, lever tranalaat en relate.&. 

J. A. JOllbm, Adv. 

Kaap Stad, 6 April 18s I. 

_ ~Copy.) 
Reden den '13 April18u. 

HEB ik ondergetekende gerecht. bode 
my vervoegd ter woon plaats "n wei ter pre
eentie van Biiliop-Burnett, Daar hem "olgens 
dese geannexeerde citatie behoorlyk gedag. 
vart hebben, gar der zelve my tot autwoord 
in Engel,l, dese in leggende brief. 

. Het geene relateere. 

, Grahamstad, datum ut supra. 

(signed) ..T. M. CrOmMII', 
Gerechts Bode *. 

A tranalatioa bam, beell deliftl'ed to the 
lummoDed at the eerYUlj( ~ the lummOllB. 

S"mmOll, deliftr tnIDaIaUon, ami nlate. 
(aigned) J. A. Joubert,Ad", . 

Cape Tewn, 6th ApriliSu. . . 
(A true traaalation.) 

(aigned) H. F. Ilolln., S,... Tru •. 

(Tranalation, Copy.) , I 

. THIS lad day of April ,811, f. the unde ... 
aigned messenger of the Court, hue repaired 
to the dwelling and in the preeenceoF Bishop 
Burnett, and after having u .. suo.1 duly 
served upon him the annexed Iummon., he 
gave me a reply in English, .. per enclosed 
letter, which 1 relate., ' 

Grahttm" 'rown, datum ut supra • 
(signed) J. M. CromMut, 

Mea.engart. 
{A -true tranelaken.) 

(signed) H. F. Holld, Swo Trans 

• Mr. Burnett's answer to Mr. Hart's Bummons i. once again, that Mr. Hart'. claim is not 
due, and that it exceeds what is 'Owing him by Mr. Burnett. 

, 23d April18il~. 

t Mr. Burnett's answer to 'Mr. Hart's summons 'is Oll.oe again, that Mr. Hart'. claim i. not 
due. and that it exceeds what is owing him by Mr. Burnett. 

23d April 1821. 

-4·-
(Copy.) • (Tra.nslation, Copy.) 

. Oerecht. Bode, . . Messenger of the Court, 
'l>AGV AARD naDlens my on<lerget.ekeride SUMMON in the name of the undersigned 

advocaat,' ageerende voot Johannes Rynhold . advocate, acting for Johannes Rynhold Ger
Gemardus Klerk, in qualiteit ale gemagtie:de hardus Klerk, ID bis capacity .. agent ro 
van Robert Hart,' voor den Hoog £dete~ Robert Hart, before His HOllar the Chief 
Achtbare Heere Hoofd Justicier, Mr. Jo- Justice, Mr. Johannes Andreu Truter, knight, 
hannes Andreas Truter, ridder, benevene de and the worshipful Court of Justice of the 
Edele Achtbare ROOe van Justitie over de colony of thedape of Good Hope, and the 
volkplanting de Kaap .de Goede f-] 001' en den dependencies thereof, lite.' IU. &.c •. ~8t 
lesorte van aien, &c. &e. &c.tegens donder- :nursday t~e s6th ~uly ,l821; at nine 0 cfuek 
dag die zyn zalden!!6Ju1y 'ISill, dea voorl~ th~ morn~ng precIsely,' ...., 't. 

de middags ten I) uuren precie8; .. " : , . Buhop Burnett" '. 
' '.' , Bishop Burnett, , .toaee the intendit acirved. 

omme te zien dienen ran. intend it .. ' 

'Exploicteere, lever' translaat, en relateere; 
&.e. ' . 

, (signed) , J., A. Joubert, Ad~r., 

Kaap Stad, 15 Junij 18u. 

, Summon, deliver tranalation IIIId relate, 
etc. 

(signed) J. 4. Juubert, Adv. 
Cape Town~ 15th June 1821. 

(A true translation.) H. F. Iloh,,;, 
I:!w· TraM. 



CASE OF MR. BISHOP BVRNE'IT. 

(Copy.) 
. Heeden den 61uly 1821. 

IJEB . ik ."adergetek""de gerechts bode 
myvervoegd. ter WOOIl plaats "Jl wel ler 
presentie van ~e Heer B. Burnett. .den :<elve 
volgena deeze geannexeerde c:itatie behoorlyk 
~agvaard hebbeode. gal my tot autwoord 
." iB Jegg..DclIl brief in EogeIa pchreII. 
yen. 

Ret ~ re1ateere. 
lbituQa ul 8Upra. 

(eigned} J. M. CromIwut, 
6erechts Bode-. 

(Translation, Copy.) 
I, the andersigned messenger of the Court, 

have this day, the 5th July 18n, ,.repaired 
to the dwell.i.D&:, a,nd in the presence of Mr. 
",8. Bu~tt dUly aerved on bim the annexed 
cital,ion. who gave me as a reply' the en
closed letter, written in English. . 

Which I relate. 
DatumntJiupra. 

(1ligned) 

(A true tra~lation,) 

J. M. CnnnJumt, ' 
Messengert. 

H. F. Ho/l7le, ' 
Sw" Tramt. 

- Mr. Bumett, in utter 'ignorance of the laws of tbiscolony, at an immeose distance from 
CIope ~01I'JI, and with 110 adYOCate .to snpport· hi. -e,'. caD' onl'y .epestthat Mr. Hart's 
clum 18 nol yet due. 

Ile.pIOteats,th~ore, ~ these p&OCeedingtl' on the part of Mr. Hart, 88 exceaaively 
vexattoua, oppresat"" and UDJust.· .' 

M;: Burnett haa expended Up'\l'8rds,.(If two thousand pounds upon Mr. Hart:". premises! ~ 
!Vhat sort of a man must he he, who •. without the le&at o1fence, dispute or miaundef!ltand
lDg. would harass such a tenant for nine hundred ,110111\01 not .due, andcertsiB to \Ie paid 1 

Morden, near Graham's Town, July,5. 1821. 

t Mr. Burnett, in ntter ignorance ofth;, laws of this colony, at an immense distance from 
Cape Town, and with no advocate to support his cause, can only repeat that Mr. Hart'. 
olalm is not yet· due. 

'He.protests, the!eCore, ~inst these 'proceedings on the partoC Mr.a'art, ~ excessivel, 
vesattous. oppresSIve and unJust. '. , 

, 'Mr. Burnett has espended upwards oC two thousand pounds upon Mr. Hart's premises!
what sort of a man must he be. who, without the least o1fence. dispute or misunderstanding. 
would harass such a tenant fqr nine hundred dollars not due. and certain to be paid? 

M{)rdeo, near Graham's T.oWII •. July p, 1821. 

N° 22. 

REPORT of the President lind Dir~tors{)f the .Lumbard B~llk, upon Bishop 
Burnett's application for a Loan in 1823; with Mr. Eaton's Answel'l'especting 
the valuation of his Land,. 

To His Majesty's Commissioners of Inquiry. 
Gentlemeo, Lombard Bank, 21st November 1825. 

IN reply to your letter of the '18th instant, requesting us to inform you whether,1UJlongst 
the records of the Lombard or DisC01Ult Banks, there exists any valuation of the estate of 
Mr. Bishop Burnett in· the di.triet of Albany, upon whieh he had solicited, or it had been 
agreed,by the cfuectore to ad_ him a sum·of money. and the amount of such vsJuation ,; 
we have the hoDOur to acquaint you, that no other docuQlent of that deseription exist,!! ia 
these departments, excep.t ,such. as ill comprised in the three 8~veralle$tel'S written to us by 
Mr. Burnett himself, on the subject of his application for a loan upon the propeR)' in 
question • .copies of which .",e have the honour to transmit herewith for your information i 
.and at the same time to acquaint you. that no answers were. returned to these letters, in coo,. 
sequeoce of oup ham'" been in the course. of personal COIll!"unication with M~. Burne~t's 
agent, Mr. Eaton, at ilie time, who, we were mformed. transmItted the necessary mformatlon 
to Mr. Burnett. We have the honour further to acquaint you. that the reason Mr.Jluroett 
did not receive the required loan from the Lombard Bank ,was, first, that the state of its 
funds did not admit of it at the time; and, secondly, that owing to his nlUDe,having 
appeared in the gazette as insol""ut.we<lidJlot consiaer ourselves authorized to grant it. 

Weha.,., the honour to be, 'Gentlemen, ' .. , 
Vour most obedient servants. 

(signed) J. Mar,luIU, President •. ' 
. G. Hfllaa~"orp, Dir. 



. a68 )PAPERS RELATING TO TIIB· •• 

~opy, No. I.) • \, -. , .. ' r . 

t " I'" ,,).I l ... "G;A#t II 

.• To the PresideDl and Directora of 1M BulL. .... II.c. k· 
L " \ . , ,., .. - ""'. 

, . Gentlemell:' . ' '. . Gnaham'. Tow~ .~a Apn1lSIJ. 
TO mr applicauon to the Gonrnor for the loan of a nm of money to r~cilitale m1 

progte&8 In the erectioll of a lile IUId euthenwue manufac&ory. Colonel Bini baa CODlmUIlI
oat!d his Eacellellcy'l anawer. of which the following ia lUI exU'IICt :-

"You have hia Escellency'a beat wishea for au_, as he eaonot doubt the great utility 
Buch a manufacture will prove to the colony; but hi. EKCellency n-greta lhal he cannot 
further your wish to obtaiu a loan of money, as the power of lending the public money nata 
Bolely with the president and directors of the ban It. under certaiu regulationa, and hia 
Excellency doubta not but they will readily alfonl YOli the usistance you IOlicit, if you can 
o&:er them the seeurity required by the instructiona which bind them," . 

:. As I feel ~rauaded, if the obstacle to my obtaining thia loan wu considered imujX'rabla 
. by the colomal secretary, he would at onoo ha.e discountenanced any hopes 1 might han 
'entertained on the subject, I am led to imagine. from the Itind expreuiona ofhia lUCelloncy 
·'that be rather wisbes I should be able to 8~rmount it. . 1 •. ,.,', 

This obstacle, Gentlemen, I presume i. the conditioo of mr afl'aira. which I .tin· .... t. 
when thoroughly explained to you. will not be found 10 formidable u might.be aupPMeCi. 
·Mr. Eaton, of Cape Town, hold. a mortgage on my property. for R.6.00u, "'rucli, I.qen 
:arra~ with 'that gentleman to discharge forR. 4.6~0. and the aequestmtor haa aenteu .... 
'against me to the extent of R. 4,100 more, making an agg .... gate of R. S.7~.,;;W'batever 
course proceedings instituted against me by Mr. Robert Hart, for the reeove'1 of a flll'lll 
I hold of him, may take, this 8nm will be materially diminished; alld. if aJ" roIXMltion I I.ne 
to make Mr. Eaton should be acceded to. a still further reduction wi follow, by which 
I may venture to make my application for a loan with lUI incumbrance on my property 
not exceeding R. 5,000. ' 

The object of. this application. Gentlemen,.is to diacharge this .w-a.m-aB. .. th.t 
I can tender for your security a convertible estate, certainly of three times the value of the 
loan required. . 

l'~ property in question is admitted to be the mnat valuable or any ID this'distiid, from 
its immediate vicinity to Graham's. Town. and the developement of its resource. by my 
expenditure. industry and perseverance. and the improvements I now have in hand. muat. 
when completed, treble its present value . 

. , .1 have the honour to be. Gelltlemen. your obedient aerY'llDt, .... 
, :. . .. , ' (aigttecl) ., •. ,8, B",*". 

(A true copy.): J.e. {litem. Bookkeerer, ()I Balik. 
. ,1i:1 .~~. ,1'1 ~.((I 

------------------~!.-------
(Copy, .No. ,2.) 

, ., r) (',1, 

To' the President and Directors of the 'Lombard n~IIk.:' 'f,,': If . ('11 
• ',I". ( • 

Gentlemen, , . Kloof Cottage, Graham'M Town •. ut-July .123. 
I BEG leave to refer you to my letter of the 22d of Aprillait. relJ.ue.ti"i a loan upon 

my landed property. and to solicit your answer thereon. . . . 

In addition to tbe particulars then stated, I have further to communicate. that in the 
event of such advance being made. Mr. Eaton will cancel and deliver up the mortgage he 
holds upon my property. 

I am not aware of any other obstacle to the fulfilment of my wishes ill thi. reRped I or 
·that'l am less eligible than Captain Campbell. or any other perBOn, to receive a loan upon 
my property from tbe government: the publicatioi) of my name in tl'le Cape Gazette 811 

insolvent being notorious an act ofillegabty. and consequently pfheavy respouBibility W all 
'the parties concerned in promoting it. 

1 have the honour to be. Gentlemen. your very obedient scrvant, 

(signed) D, Durnolt. 

" . (A true copy.) J. C. Giedes. Bookkeeper, L~ Balik. 

(Copy; No. '3,) 
•. ,." '(1 • • 

.... ' Sir,.. ; 'C ," ". . Graham's Town. z6th Augo.t 182;J. 
IN the application I made to the bank of which you are president, for a loan of money 

upon my place, under a very erroneous impression that this assistance could be claimed 88 

a matter of right, I ~as led to adopt a sty}e of language probably not altogether w he 
expected from a suitor .. Having since discovered my mistake, I beg leave to apologi~ Ii" 
it; as a mattet of course, 'without the most distant idea of influencwg your d<:tenniuat.i()u 

"Ilpoll the application itself. 
Havi,,!; 



CASK OF, MR: BISHOP BURNETI'. 

Having just" ,received. a letter Jrom Mr. Eaton,in which ru., .ays that the-,bank ,cannot 
!dunce any loan. at present; I take this occasion to. add" that, my property ,was· at my .... n 
.request considerably undeI'Valuedj and that, every cil'CuJDlltance'conaidered', no.a.pplication 
.c the kind. w~ eve~ submitted. to your bodY,involving more motives for your fao;ourt!blo 
and early consIderation than the one I have bud before you.' . , . ,. ".' . . 

. I have the honour to be, Sir., yo~r obedient 8ern.nt, ' 
, (signed), . " B. Bu"ilefl~ , 

(A true copy.) J. C. Giede., Bookkeeper, Lombanl Bink'. ' 
. . "., 

,;>. ,', 
! ': .. ' t.o 

The Commissioners of Inquiry., lite. lite. IItc~" . ".,. 
. , . ,., I 

Gentlemen,. ' Berg'street,t;4th,November 18'zS;" 
IN 'answer to the note I had the honour to receive from you on the ed instant, ~nquiring 

. whether it is within my recollection that I exhibited to the President and Dinliltora of th .. 
Lombaro Bank: any 'valuation' of' Mr. Burnett's estate in Albany, ,!'I'd, iCsQ,,,what, .. as ita 

'amount, I beg to state, that in July 1823 Mr" Burnett enclosed toD;le .. survey of hi.,estate, 
made .. I believe, by the district surveyor,' with the landdrost's certificate (of 'ita' value, 
.l presume) appended. ... . .... , ' '. , , 

This document; I have no douht, was either exhibited o~ t;anamitted by, m~ *0, the 
directors of the bank; and as I am unable now to find it amongst my paper •• I .hould 
have concluded it would be found in the possession of th~ bank. •. lia4 I not been otherwise 
.... sured by"the directors. ", .. ' 

I regret that I cannot recollect the value stated inthece'rtificate,· .' 

~"ave the honour to be. Gentlemen. your most obedi,e~~:~erv.nt, 
(signed):. "R.W. Eaton . 

• I ",. 

COMMUNICATIONS and Evidence respectihgthe supply ofGre!!n Fora~e.,to 
: ":" .,' the Troops' op ~he Frontier. ..., .', .,' ' 

(A.)-Proceedinga held before the Court ofCirCllit at Bathu,..t" Octob,~r ·,8u;. 
(i1.)-Letters from Mr. Johnstone to the Commis.ioners of Inquir)".I'lted 3<\ & 3"\ October ~8~5 • 
. (C.),....Li.t. of Persolll who lupplied Green Forage.in ·,8.0,.1, 0'; '3 &:.? .... 
(D.)-Copy of Mr. B. Burnett'. receipt for R ••• ~ for 44 loads ofGr .... 
(E.)-Copy of Mr. It BurDett'alelter to L' Col' 'Scott, date,f.d November,tS ••. 
(F.)-Major Fitzroy. letter to the Commiaaioners oflnquiry,·dated "5th October 18°5, 
(G.)~Copy of Mr. Johnetone'. letter to Mr; Rogerson, dated:18th October t8.S·' 
(H.)~Copy of Mr. Johottone·. letter to Mr. Rogerson. dated '8th August 18 ••• , . ,': .' • 

. ', (I.r-Letter fr~m'Major :Dund .. 'to the Commissione~ o~ ~D'l,uirl. ,.d.te~· ~i~Ii.,J!l.o~embOi ~iI'5. 
respecting tre.p ..... of the Cape Corps Cavalry: ' . 

~) . 

PROCEEDINGS Iield before the C9urtof9rc~i~ a,tB~th~r~t •. iil October ,18~. 
. ' " in the cas~ of BiShop Burneit versus Captain Stuart; '. ",... 

,. .. ' , ", -', . . , .. '., .! . 

CLAIM for the 'value of, Forage cut' from' Mr; Burnett s. Land f<lr ,\be QS~ Qf tb" 
Cape Corps. . . '.. . , .. 

. (CoPY')' 

EXTRACT' from ,the'., Civil Record, held b~o,:" the Commi •• ion of Circuit,iiQhe'CQiIi1trj; 
DlStncts, ' , 

, .', . ' 'TuesdaY·23IfOcloben89f.' 
Present, F. H. BreSler and J. C. Fleck.. Esquires, formmg the Commission: of 

Clrouit·in the Cowitry Districts, holding their SessiQn at the,Drostdyof Bathilrat; 

:'WAS., lite.· . . ': ' '. . •. . • •... , .:'.lr1 

.. !The'Co~9sionj ·etc;· " _ , '. ..' ">/ .,~ t ' 

, . UpOd the conclUsiOn df'the cinlroU; th.,. ilispict detk,'Mr.· Onkroydt,. .• tated. •. ilial; 
··pr~ .. lOus to the ariival. of the Commission. he had n:ceived a let\e,r. fro~. Bi~h!>p' Bum~t. 

, 431.' , '_ ", y , "- . requeawlg 
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...-ti8tI tID .11 .c.ptaia ~ f!I tM c- eo.,.. ~ .... _ ~ lIIe C-...., 
.... t.o.t,i_ .... -..mg~lIIIllWawitlaahe_; .. I. C. I • ., ............. 
. _ Ed Captei= s.ut. ..... ia~· 

• " • • • & 

. That be DOt knowing why Captaia &out had fa appear .... dicllMl& briDa th. _ ~ 
the 1iat; but that B. BumeU had aince informed him. that it _ hie in_tion that Captam 
Stuart ahould be ag-nwwoI befooe the C==iniua .... cauae wby b. ahould not be 
coMe_ed to gnmt a ..nificate for 1156 loada or grue. cut from bi. lard bl th. Cape 
Cocpe cavalry. 

The district elerk further applied for ioatructiona bow to act in thil cue, wh~ it 
... reeolved, that thi. cue ahould be added fa the c:im lilt. lind be further en into 
toomorrOW'. 

, . Aet.um., BIIthum, die aL _ IIllupra. 

,1 , I. m, pES .... _ (IIipN} 

. . (Tru' extTact and Uanslatifln.) (,eiS"ed) 

(Examined) W. J. M. 

'.' ' 

4Aigned) F. R. IN.,-. 
J.C.IW.. 

oJ. 7': n..p... 8M. 

G_II Dy-... . Diatrict f1d. 

"C-... (,oPf·). .... •. -r 
EXTRACT from Proceedings held at Bathurst, before the Commillli_ 01 the WbrIlIipM . 

.' Court of JustU:e. forming the ColUt Qf Cu.cuit, ia the ,.ar 1 h 1~ ; 
,'t' , " " 

, " , 
Wedneeday, the !l4th Octobet 18tt'

Present, 1. It Bresler and J. C. Fleck. Esqnires. fonnini the' CommilSion or, 
Circuit ia the Country Districll\. . . 

"l'cc~rdiIl'g' to the'D~ree of'ye8te"rd~y" ~88' bro~gbt fo~";a;d the Case ~f • Duhop Burntll. 
Plainti1r, for a delivery of a Certificate fOE !lS6 load. of Graaa, contra Cap/aU. Stuart, 
of the Cape Corps, Defendant in aaid Case. ',.,.,. , . 

;PlaintifF, to prove bis claiDts, state.; that on' ~ing po_ion of .Df grant of land., ' 
I found that the government waggon. were in constant practice of draWlng w;rasa from it. 
Tlie reply to several remonstrances and messages was_ at. length brought me by B aeljeant of . 
the Capecav~ from Captai!, Somerset,-tb!-t the b.orsel mustbave,IJf888, ana Mr. B~rnett. 
shoul~ be paid fQ~ allY quanl.lty tak.ell from hi. PreJWlBB. ' '" 

m· CIOIIIIecJUem!I!' of ,this assurance- the foragers were never again molested by- me, Itul I 

continued still to supp~ tIIemBelvea fNm. my land.' . " , . I", J .,' -. • "" " 

A. few days prior to Captain Somer8ee~ ilep~urefrom th~ distri~i. I app'lied to bi~ 'OU:' 
the subject, wben he promised to leave a certificate for 166 loads (the quanttty then taken) 
with the oomm~., Captain Somerset. bawingunfortuoaflely·omiUleli thi., 1_ .. to him 
by Mr. Francia. a gentlamQ following him, on !ria route,; wfa., overtook him", B_~,. 
B~h. T. this gel?'t1eman be expres~ hia r~et at the omisBion, and leD' by bim .a 'lIr~ . 
mme that the <:ertlficate should cer;tainly be sent to, me by lOme peraonretu"'lIng to 
Gramuil'B Town. Having waited' a considerable periodwithont. tiamga from Captain J 
Somerset,. I addressed bim on the subject to Cape Town.. In consequence .t thi, letter 
remaining nnanswered I preferred a complaint to the Governor. on hi. arrival at Graham', , 
Town.: _ His Excellency expressed bi. determiaation that 1 sbould be paid. and desired his 
aia-de-camp to ac:company mit to the commj'seeUat. to ascertain the merita of my application •. : 
Mr. 'Jobnston admi~ted bis belief that the greater. part of grass. conawned. by, the c:avlilrl. 
Wll$f"k8ll' from mr Iandi ~d bis utmoat williJ!gness to pay me on my producing the nece~ ,
.a:ryyouche~ for !Uil',Il'1, dOIng" , • 

:i ~ .pplying to Captaiu Stuart. the< commandea fit the regiment.: for .. aertificlte I .. · 
300 loads, actualry connted by myself, and mceived in reply a certificate for only 44 load, •. 
with a declaration that. after maJ<ing tire minutest inquiry, be fonnd that to be ,the utmost 
quantity taken from my land. . . 

" 
. ~t became ab~lut:ely n~8. ary ~ submit the ease to ~be command~r OJ! the f\Iont. ier. '. 

which 110at no tune In dOIng;, Ma).Ol J 0_,_ h0Wl!\iel1o declined tit enter Into, ~ a •• - .. -
claimed placed. it without biB cogruzance, JUld inf'll'Jlled me that my cm11 mode of proceedidg' . 
would. be to. bring it befoN the- Court of Circuit. '. . . " -,' 

'-'. ~'-, - • • • .' '. , •• r • ", ", ,... '. ; • i : r '. •• . "r ~ ~ 

.. In reference.to th~ minn~iriq~es m~e, by CaPtai:aStuart..~.beg Imy. to impreaa upon. 
the. ,Court the utte. ImpracticabilIty OfeliCltmg any thmg bordenng ou truth from a body of. I 
Hot~ntota, ~ far interested in concealing it as a certain punishment would. in, their apr
bensron, awalt Ita-diael06ure;a'fac:t so-manifest:tbai Mr. Marlr.b8lI\; hia Elu:ellencya. aid
de.-camp. admitted iq~he prea~n~ of tbe.commissary th;¢ m~ cbaDce;\,f remnneratioll would' 
bl·a Tary-l'eIIloteone'lDde~.' it, 'depended upon -'1chtestmlony: ~nd [ am prepared to 
mak& oatb,-nCWonlyto- blrring counted 300 loads 'taken from my \aDd, but also to the fact, of' 

,;.-!h!!:" :-'" , Do 
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." '1 . 'II is' 'i..wm';" ~_ ... mg acwB1p4Dieol theHoUJentbt tOi!ap-ew.wo inIbm_1 
tOthe_traryoolyexcepting,' , .' ". ',' ",', ;1""" ''''''0> " 

CASJl:OF MR}'BlSKOP BURNE'lT. 

, .', ~'., ' . -, ~ J, ", 1 

PlaiBt,ifF .now tequests that. his eftdenoe ~'Y no... be enmfned;-
:".,~.~.,,-,".;' ."'l._:" ,[,. 11,:'1'" • ; : " . ,,_ 'L:l~'I-" 

(' - ~., 

". I 

Wiflia", Morgan, ~~ years of 8.ge, bom in ~land, servant to plaintiff; ,,.ho' 
:!':n~~, ~,duIy sworn, ans~ 1\>-e 'lUeJ!boDs I'U~ to hit- in .~~ f~llowini, 

) :. 
. Qnestions by the Plaintilf. 

j' c' ,,-,--.'~ •. ". . • . ' '", '.' " '-, "," 

,.'What conversa?on took place between Serjeant Gill, of tM Cape Corps, en iui occ&sion, 
when he was cutting grass on my land 1-On a certain morning, while Serjeant Gill W1I/l in. 
the ,ac~ of taking a load of ~'9 ~m ~he plaintiff's place, he was hindered by him 
(plamtifF) so to do; when SelJeant Gill slUd, that he was ordered by Captain Somerset, 
late commandant of the cavalry, to cut grass there, and that Captain. SOlllerset told him 
that the pillintiff shOuld: be paid wha"'ver he may demand lOr it. . " 

, Js it not the opinion of ahnost 'aU loy l~b!,urers, that all the grass wa$ taken off my land. 
for $e.1K'I 'Of . thl! eavtllry?~ Y es; the opIIDQn of almost all the people "as, that .th~ l§I;eater 
part of the graBS used by the Cape corps cavalry was c:utl'rom yoUr place.: " . , . 

"., .-.. " •. ,. . ,. I 

The d,e{endant atates, that being a'military offic&l' the plaintiff ·Could nolt have BummOhM 
him fur, the "ase;but. in case the plaiDtifF may conceive he has ~actioll, sncb action must· 
be ·instituted against the colonial government;. and as thedefendUlt lIas 110t been em
powered to defend sru:h ,action, lie proposes tM exce»tion of non-qualification, nod pra.y. 
t4> lie ab ... I'\fecl.froJD. this IllStaaoe,- , ,. . -,,," ." I "'I l .1 

. Th41 plaintifFsi:a'ks, tha~ he is 'at .. I~s' to knoVi . agah;st whom' he 'is .tc; m;.iitute hi. 
ac~cm,.'. 'l'hatas llel!aa been.exposed to a loss of mom than R.l".OO, .and moreover receivea 
muc~ injury from the militsry at the barracks, situated ~~ .t<? h,is place, ~ncludes that 
the proposed exception may be rejected. . " " _ ,.: ,,' . 

. , The Commission of Circuit reject the proposeci exception" and order .t)1e 
~. ':J,J\def~~~t,toanswet'~ec~ •.. ,. • :"¥_ .~. ,",,' ~:.c,.,\:g',~ 
Defendant states, at the time when he Iiook the command' of the Cape Corpoiibeing on 

~he,7th March last" w,hen Captain Somerset relin'l.uished the sam~~ he h,!-ving: . .b~f!Il 
informed that ~e i;'laIDtlfF had f?dged several complain~s that the military were, cutting, 
grass. gave dtrections to the adJ utant to 'order the serJeanta not to do ''''; and ID oider 
that. these 'directionsshould be regularIyobsen:ed, a serjeant was always sent with the: ' 
wilggons; DOtwithstanding that, . he was informed that gi'ass was 1)ut on plaintiff's' land" 
upon .which he made an inquiry, and was informed that forty-four loadS of , grass were 
taken olE plaintiff's premises, for which he granted a certifi.cate, and for which plaintiff has 'de ( 
received payment; that in case anf other quantities of'grass should have been take,. from. '-'I D.) 
plaintiff's premises previous to bIS (defendant's) command, he might institute hi. action 
against'sucn p-ersODB as he may deem proper.' .' " . 

( " __ H.J iI' ! • _ • 

. ,Defe1ldant·observes, that he had often seen troops. cutting grass in Grobbelaars Kloaf, " 
beillg gcmn-nment land, .nd as the road leads through plaintiff's place. he might.have beell' . 
mistake ... in thinking the grass was cut from the same.' The defendant appeals to his, 
.~eant •• that <iur .. ing his command not more· than lOrty-iOur load. of grass were cut:fro. m' 
p\ai.n:tiif'J I ___ t\. and <Iesires that the claim may be rejectedwith-costs.. ... '" r . 

'''The-plamtift'slatesi that ,it is impossible for cl'et'e~dant to know where .the waggo~dn.:~· 
the grass from; he not havIDg ,been present there hunself; and that dunng ail-tile time he: 
lIever saw more than' two· selJeants with the waggons,' and that he on the contrary bad , 
himself,seen the troops 'cutting P.Os from !Us Ja.nd. -~~ it is. evideat defe"dant's ordenf,' 
were verv little ohserved, as, notWIthstanding his prohIbItion, ret forty-four loads, of grass 
were -eut from plainti!f's premises. _ That the direct road leadmg ~ Grobbelaars ~oof is. 
oituated about three mIDutes from his place, and tha~ he C!nly cllll.lllB i;'ayment for gra.~ 
which hehimaelf had Been cut and taken. away from h,S place. and to wliich the landmayka 
lIad been placed by the land-sUrveyor. , 

'Detimd..nt'says, that his orders were always' duly obserVed, to which he. can with\lOnfi~ . 
dence refer to the whole corps, or a!'y body elSe; that. ~~ his command no waggOD8liIiV~ 
ever gone out to procure grsss wlthO~t. a noli-commlssIone.d officer; and that even the. , 
circumstance of the fOl'ty'lOu~ loads having been c. ut from plaintiff's place ~se alone froW:: 
its immediate oontiguity to govel'llJllep.t land, on which the troops were ClittIDg grass, there ' 
being no landmarks to distmguish plaintitrs boundaries; and finally, defend":Dt co~ceives. 
that be Cannot be compelled to growt a certificate for what occurred before !lis takIDg the . 
command. in· which he persistswithGut being thereto ordered bytMeommandant of the , 
frontier." .. . . ' 

"The .Commission .of Circuit having heard the puties,,~nistering.jUl!tic;e'inthe.name: 
&\ld. Oil behalf Ii>f. His Britannic Majeaty, '.rejecta .. th",daim _d. concillSlon,:tak ... ,by 
plainWr,.leavi~ him. however •.. at Iilierty to matitute oucb actiou to -obtain.certi6claM ' 
rot sud! quantIty of loa.d.l; of.grssa as h.e heel\' cut. and received by ·the otl1lopa; ~ , 

431. Y 2' plaintIff'. 
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plaintir. lllaee)l1'"iou to the defelloMnta IIwin« ta .... tile -_ ..... M.iwi.. " 
of plaintil in the coate, " ;, "'I • 

Adum at the Droedy, Bathunrt, die et UIDO, ., .. pra, . 
. (ligne4) ,.. •. BtwIrP.. 

J. C. l1;od. , v 

In my p_, (Iigned) . J. T. JIArr-. See. . 
(True elltncte and &laDalatioM.) (aigned) Gto. D,-,' I>iauiOl Clerk-, 

(Bumined) . W, J. M. 
(A true copy.) (wigHd) JvIua G .. , .. ,. Bee, 

. ..' 
., 

'. '(B.) 
, . 

• ,I. , , 
John Thomas Bigge, Eaq"ire, and William M. E. Colebrook .. EMtuire. Hi, MIIjeHJ' •• , 
. . ComlBiMionen oflnqui.,. &.c •. ke. . .. • " •. ,., 

Sin, CommiR88riat, Cape of Ooocl Hope, Graham'. ToWn, 3d Oc.ooer 18g~:'; 
I HAVE the honour to acknowledge the receipt of your letter of the 16th ultimo, and i. 

Rply I beg to Blate, that the difficulti.,. in procunng forage on the frontier for the Cl.pe Corpe 
in die year 18'.10 were 10 greet, and the growen 10 few, that it _ 'Juite imp_tocahle to 
obtain 'that speciesof.BU,Pplyby contract, even had I been in pooteeaalon of the inatruetiODl 
from the Treasury regarding the-mode of advertieiRg and teDder, wbieh J "". DOt. I had 
therefore no other means 01 providing for the subsistence of the ell pe CBYalry with thi. artiele, 
as far as could be bad, but to purchaae from tbe inbabitentl of Grab_I. ·'town and ite 
.. icinity the small portiona which they cultivated prineipally in their gamena or enen I the 
whole quantity grown during this year was totally inadequate to the conlumption; Ind to 
t:::..~:!~rsea from 1ItarYation, part were turned. out to ~inthe.~~igh~?r~~i ~~.the 

:r:'No partiality was shown to any indi .. idual in the sUJlplying of green I'ora~e, 'ricif 'do 11no. 
pf any particular encouragement beld out to Mr. B. Burnett In the cultivatIon of it, neither 
am I aware that his crop was lost in the year .18'.10, in consequence of und lie (avour i pn the 
~ntra,ry, ~i. name will be found in the list 0~,pers0f'8. whoJ~ml.hed this article: to :~he 
f19~S8~at. '" '" 'I', 'I , ,.' ! 'l'I' .: 1°," I ~ Ii .• !~ 
. As all the sete of my accounts lie at head quarten. I have written to.the uaiatan'· oe_ 
mis.ary of accounts to furnish you with a return of the 1Jel'8on. supplying green forage to abe 
Cape Corps in the year 18'.10, with the quantities BUppIiedby eaCh, and the penona paid 11:1 
the commi.saria~. 

I have the honour to qe, Sirs, your most obedient humble ~t,,,, , .. ,,' ''', ,;, 
(signed) Rob. JoAn,tont. D. A. C. G. 

Johll Gregoi'y; Elq. Secretary to Hia Majesty's Commissioners of Inquiry, &.c. &.c. &.c • 
• 

Sir, .. Commissariat, Cape of Good Hope, -Graham'. Town, 311t October 18~6. 
I HAVE had the honour to receive your communication of ·the !lIlt instant, conveying 

fuft:her inquiries. from the Commissioners upon the subject' of the .upply of green forage 
durmg the year 18'.10, 

,. Re .. erting again b?the difficulties ~der 'w~ich this sp8Ci~s of ,.upply wu procuted,.Ib!;g 
leave to state, that It was absolutely Impractlcable to oblam . It by contract at the time m 
question. ". . . . . . . "".' " " , . 

. - Every endeavour was made on my. part. to IIIlcertsin the resource. whence green forage 
eould be procured; but so trifling was the quantity grown in the neighbourhoOd, and even 
that so. very scatte~, t!'at I deemed the mode adoptea for its ~upply the most certain 8\1d 
~eficl.al to the p~blic: mterests. . . . , . 

. ' 'A list was made, and the supply was regulated with as due a' rell&rd to roUltion u cir
j:umstances'rendered it possible to' observe; and to secure'~e deliveriea upon the mOBt 
,\cOnomicalprinciple . to government, the. waggons, a~d fatigUe p~rties from tJie earp; wete 
employed to,cut and remove the forage from .the d,lfere!lurven, and the payments were 
.,eel.'fi~ asfair and reasonable by two ~mpetellt.pe~BOD8. ,., .. . 

" Refering.~ 'that part of your letter, asking whether anY'PrefereDce was given 'to the officen 
:of. the~C.ape Corps lIi:ili:e ~ode of r~;"ing green forage,l beg to.state, fo~ the infomlation 'of 
..HI~ M~esty's Comm.lsslonen of;Ii>qwry, that I am not awart\ pi apy havmg mated. 

: . In the year 18'.13. when the increase of cultivation was .. ery apparent, I thought that there 
might then. be a pro~ability of procuring long forag'l b)' public contract, and c::'Uled !l notice 
to .be posted aceordmgly. The accompapymg copy of the only tender' receIved wJlI ahow 
the·t.esult: ·the tendeJ was .rejected as a .. ague and exorbitant.olfer. Thil will tend to prove 
" ... . the 



tae.,~sibility.,tha.'uiated to carry the mode su~~.1e!l into effect,. eVI\Il at ~ ad.v~celi 
a period. " , , , 

In 1824, I advertised for tenders for ~he supply of Old, hay"when.Mr .. ~vers~s te~der, 
refem:clto in your letter. Willi ,/\Ccepted as the lowest olrer. Tliis system has been Continued 
to the prese~t time. . 

I beg leave to state that I am ignorant from what sources Mr. Retief derived his forage; 
. ·but I am of opinion that.itwll& "cut at his own fan:n .in ,the vicinity, and erven in ,Graham's 

To,wn; and further, that h.e wa.possessed of the most extensive. means o£ouJtWation)in the 
nel@hboul'h~<lat .the penod refe~to. .' j ,. ,,,;; j. 

. I must'now add, for theillfonnation of Hi. Majestis Commissioners, that I ....... perfectly 
acquainted 1II(ith the ge!leral rules 0, f the commissanat quoted in lour letter, and further. 
that .acted up to til.e spirit of them as far as circumstances woul admit" and·with a du~ 
regard to. the regular supply of the ,horses; as far as the means would allow. ' 
. The statement made in my letter,to the Co~ssione"; of the ad instant, that I was not in 
~Gn' of the instructions from, the Treasury'regarding th .. mode of advertiq ,and 
tender, bore reference to a circular letter which had. not relched me at the time alluded to, 
i:!~l1t ~t,a¥ ~.t.he ge,n,e!"l ~l~sof th~ 4epa~mert'.u.I10\~~.o~~ ,in t]te latte,r P~:ff your 

HI t);~II; -Jl~lll", ,IJ \. I~':, I ,J • ) !"'"l have ·'the bonour to be~ Sir;)" I ';_ .,' " •• ,~. ~"J d ,,:tJ :T r /..., ff.1 
~q"')I'dJ ~l f~,..) "JI! f ild I ,!iI, !!i n!! ~"'! 'I " ,- '~~'Ydut'mo8i ohe()i~hi'iilhribi~ ~tvani~; j'!'), ~,')d 1 t~rll<;'f 
oJ.~ .t.1:.I.l1f~1.~HI! )"t'~' p);"., L J •• :! '-'.J'H ,J. :1"1_' Jr,~, '~lj71'''''' III", r)7,JJJ -JJllf (J(~~'ll''l~TPi, ,til 
8UIlllJlflhill JJIJ !<.' oj\J:'l ;<::>::'J:l til 1<" I [ I' "~I .. !' :', !J,,-' J, 'C1 ~~"I~~t~~~,t'J:~~"'flf(i 'Ii) 
batt I .)MINil/}il'l_!"" j',,,.,' c.~ __ ,_ S·,).'.,,). ,: ...... j"I_,:,."J"r.''il'.,:()I'.'~_;IJ tl!'{u0l1 

,")h;J1l. ~~JJ J~Op JlI'''{'J'T~dei'ior;'&e',S~ i I oiion~ '-·Fom~e'·.i~r.t"·e j'eat:'j!Sz '!" }-.!_,l_ 1J:.lt, 
~,h.:",'t. .1./1 .• ;l, .... '~ .. ,.",~., .PPY.., ... g, "',D"'I" '~J"~ .J,I ,\,;JJ.l.~ 1),1,,,\, .. 

~rlj c !l.o}-n·, 1'\ .~,~, ''; "''l'olt-Jolmston~:Bsq~'Dep.AifCoim.tit.,'{Geul.i1'HI ~',!l~,: ~.I'IJ '/1!r;~IIV 
',>t hilI) '1',),;,f'U'" • '!lIt ','~~,j ,,1_0,)' -il::I')"I"' ;",<' ·':'!~J)'·"I"'i'e..',"'<t'I~ltJ,,'jl!'~lj',dw 

,." k,Si",,,I·,,.I·I, ,,,.,," .. , "'\1 :, I ",; '." ,e , """Graham'a,'l'~"'n..,~ulll !.e2a~q 
.1 HER, EBY tender to Bupply, the Cape cavalry in bariacks" agr, ~eable to your, !l0tice; 'ft,'~ 

fIlt~ "f., three ,rill'. ,de/lars per- ~undred pound~.of green ,forage,.anel five .r~ doUars .per 
, ;!lUndred pout;ld.·o, t o.~ )lay, for tl,J.e,.space ofs~ c~endar.'months, ·comm!".cI!,g'<?~'the~6th 

q Instant, proVided the' green, fora"e "\,,Jl be received ID ~e, best: manner It ca,!, be 1''!'cilred 
.,for the ~rst tbree ",on.th~;, as; ~or !"ason,;,!n .. clos~ IDs~ction of the. ctop~ .no .... 'id, the 
'ground', I consider there IS what will. come In succession for the Bupply of on~ month} IIJId 
that the remainder will be all ripe ·at one time, but I am ready to use every exertion' 'to' do 
away.,all-d.ifticaltyollt r.'jJL·t", ).:;;:: I T,·'t."" ' .... , " J 1 I '-1 \1, Il), ,:l\ 

, T --n) Sil'" your ;ye1Y o~di~t.~erv~t"t ' , .t, !" y' {, ''',-: \.1' 

", . .,. '., (signed)' ,)I ,:FI'~·.) 

. {A true copy.) ..1',.4.. O'Reilly, lIri'g\lde'Majbt' .. " 
Securities, MrrOgilvie.i.rtd M,.; M'Kenney; , , 

.;) .:) 1" fl ,'\to .' .'''' '. ' ... \ ,. ; •. 

The only tender 'received; rejeoted on account of the prices being so exorbitant, and the 
teDder so vague. ' , , ' . . . .,-

(signed) .4.. A. O'Reilly; B. Major • 

fi,'.:..l ,I' 

It'I', J j,,;,>, 18!2o:: 

l'Feb;'~.rY '13th '; 

"- '4th 
.,.t.uguBU4th, 
j.Qcl0bezt '4th" 
.~'l;.~\>e~ 8t1\th 

-' )4 
!t'1::J~ =--);1 i:',\.,i.{ 

. (signed) . Rob. Jolwutone, D,"~; O. G~" 
';(-4-true copy.), A. A~Q'Re~ly"BrigadeMajor. ~. 

, ~. ':..;,' ':,.' ':"':"""":"':,.' ____ ..i._..i._..i. .. ,.. ... '~' ~,". 1 ,~... i 1 ~ .: .. 1" ~ .'\ H ! 
I,' I,' ",', ''-'!"I:'':i~:,l' ~d.,-:!,t 

(C.) ~~::;:",' -\,"'11 t.4!'f !lJb 

", ( ... ', ".-, ~ .. -"'-' 1 



P APDS 'IlELI.'l'DrG TO '111&" 

. . " 

CAPa OF GOOD HOI'lL 

Sl'ATEMENTafo-P .... fi1iel ..... eu _D i .. _ ....... I .......... 

the Yean IBn, 18u, 18130 IDClIBSof, ell1nctecl tro.ia i:.. ('gemj,._ A_ 

, J 
.8'1: 

~F" '. ". -!I¢> AprU 
II¢>Juae 
IIstbJue 

-.... - . 

- .' -. -

-' -
,~th Aug. !14th Oct. 

- " 

.,.. 

-

--.... 
--' -

-
- -
" 

I 
...,.. -

T" ~ - -

-
1822; , 

!15th Feb. 24!h April --lid May 
!ld,April 

--... -- -. 

- -

p. Retie( • 

D.Bameo -
J. Redfo" • 
P. Retief • 
J. Blalteway • 
lrl. J. Sparb -
J. Redford' • 
M. J. Onkruyck 
... A. O'Reilly 
A. Macdonald 
D.8_' ~, 
A. Macdonald 

Ditto - -
P. Relief -
Ditto. -

D.B ..... -
R.B.G_ -
M. J. Sparks • 
P. Retief • 
C. ,scbalkwyk , 
G. Van Rooyell ' 
A. B. Dietl " 
G. Van RooyeD 
P.Retief -
J. IIlakeway -
W. H. Willi8IDI 
J. Fair - -
J. Dunford -
M.Murray -
A. Macdonald 
W.Lucu -
J. Pilt - -
A. B. Armstrong 
J.Levy - -. 
D.R_ -
C. Stone -
A. B. Armstrong 
G. Humpbrey. 
D. Barnes -
D. Ron - -
A. Howiaon -
M. J. Onkruydt 
J. Blallew'l1, " 

-, • 

-
, 

• 

• 

• 

• 

• 

· , 
• 

A. Macdonald -. -
J. Pit! - - '- --
W .. RnolKlJ '.. - • 
J. M<Larea - - • 
J. Biskeway - - -
P. Relief - '" 
D. Barnes ~ .• .-
Ditto. - '- -

W.'Auslin • ' - -
J. Biskeway - • -
A. Howiaon - '- -
S. Cmnmg - • -
D. Barn.. - - -
M. Armstrong - -

, A. Maodonald • -
J. Ulskeway - • • 

1jo. R. II. II. : 

15.c- 14 ........ 100n.. 61' 
110,000 - • d· - • 350 
... 616 - • d'· • 395 
6.66+ - • d'· - 116 
30416 •• d' - " 59 
5.796 • - d'· • 101 
&760 - • 4' ·'1 • 100 

1..,1190 • • d'., • ISO 
11..46!;' -,.' d' '.: , 119

5
3 

4,1167 _ • d'. - 8 
7.o:rT - • d' - • 113 
1,680 - • .t.. • 19 

79.736 II • d'. .- 1.196 

· -- -
• I ' : ~ 
3 • 
6 • - , 
I -
I • 

I -
8 1 

- I .. -180456 • .' 1Il'. • 876 
1G,400 - •••• : • asCI - -
83.395 - • d'. - aso " 8 
130515 - - d' -' • ao., ." 
IP75 .. • d',~ , 15 • ..., 
S.OOq - -" d' -, .' '75 
l,g8S •. • '.4- - i • 4i 
SI,450 - -.... • SO 
3.450 - • d'. • 

d' " 1.9i5 - • -
41.~i5 - • d' - • 
130828 _ _ d' - • 
a-.,IOO - - d' - • 

3.837 _ -' d':" • 
5.193 _ _ d' ~ • 
8.6110 _,. .t' - -
6,680 - ." d' 0" • 

130484 __ d' - -
9.336 _. d'- -
5.875 _ _ d' ~ • 
II.Gog _." d' 0 -

6,790 . d·.. • 
19.016 -.' d' _ -

1,105 ~ - d·;" • 
5.055 -.' d' - -
5.983 _ ,., d' - • 
8.8~S' - - d'· • 

,3.395 -.", u' ., -
u,631 - - d' - -
9.748 _ '_" d' 0 -

~10998 
. ~,1~3 

1.1 ", 
11.660 
5.9'J4 
30400 
7.717 
8.~58 ' 
1.195 

"7.910 
lS,OOO 

16.197 
39.61 3 
14.646 

110978 
3.410 

.... ' do • - .•.. 
_ ..• dO ° 
... • d·. 
_ ... ' d" .. 
..... do .. 
... 111' do _ 
- .. dO. 
_" '. dO .. 
_' '. 'd- -

• 
• , 

- . dO· -
... ' .. do. 
..... d·.. • 
...; - dO.! .. 
- .. d- .. ' .. 
-" .', d' • -

61 
43 

6 ... 
107 
.s11; 
57 
77 
6+ 
85 

1011 
140 
88 
39 

'01 
,,85 

16 
75 
89 

13" 
SO 

3'4 
1-tG 

, 1'19 
106 

17 
39 
88 
51 

116 
1"3 
17 

418 
180 

'4' 
594 
"'9 
44 
51 

- -
6 "' 6 -
6 -
7 -
7 -
3 I · -4 • 
7 -• • 
I a: · -- -
I -

6 4 

4 -
6 -
4 $ 
3 -
7 I 
3 5 

X !, 
I ~ 

7 -
4 -

6 -
6 -
7 • 
5 I 

7 3 
.. 3 
5 3 
5 • 
1 I 



1m..L of Su,p), ; 
'betweeD 

I ... -': ... linued. 

'5Ih-AUS. ......0dt 
-:-- ,-. - •• -!""':.- -, , -
--_ ..... ---.L 

- ""-
3t Dec: " 
lGtb D8OI.; • 
S 1M Dec. .. I 

.StIa OcL 4<f,1ho Dec. 
er- t ." +-" -".... " ':" +-
';""- ,,~. ~ 

.... , --.6111 Dec. 

-', l 

\. 

.- (i. 

" ,,8'3.: 

'4t1t Feb. - I -
"Stir Feb. . 14th >April -:. _. -.-

- ... 

.... 
, ....!. 

~ ,. 

4 
~ 

-r 
16111 Aug. "4111 Aug. 

. ...,. ...... 
...... -

-'5111 Aug. !l4111 ~ept. 

~ 

..... >.-+ 

-"5th S.pt. ."4111 Oct. ..,.. 

CAR OP-MR.. BlSHOP. BmtiUIT. '1711 -

' .. :A. Jlat:donaicLIJ fl."" 

M. Al'llUltnms 
. J. Pitt·,.- .1 

Ditto-.. • 
Ii. waIlaCI!I 
oJ. Blaltewar • 
.... B. Diet .... , 
J. Bertram' 
.... MaedOllllbt··

0' .. ' 
. ' --R. M. Satcllllllllh .• ' 

J. Blakewa, • 
W. Sanda. .",
D. Bamea I "', 

.I. NeI.om .-
J. Wart! . _._ 
J. Marshalll .... 
B. M. SalEhlo.1II 
-APitt ~ I 0 

-' . 

M, J. Ocbv¥df; '. .' 
R. III. Sa&cllwelt. _ ~ 
.A.. HOWGill .... : '- 1 
D:Barnea. ' -0. 
J. CWlring .,-,-
A. Maedwllid; 
J. Dlakeway. _. 

• 

O.'Pigot - . . 
J. ~tanle)'J ~ .'." . ..) 
. .t.. Macdw.dt' ' ." 
'J:. StaDle, ' .'.' .
J~ Pitt"·; .... , 
.. Ditto' .. 1 ~-" ... 
"W. Lewisl J ,:";"', ( ~ ~ 
'J~.Stan1e1 ~ " .. \ ""'''1 
J. J'darshall i '. . ' ,
R.l'eatherst_' -
W_ LUcas1 I ;.;,; ': ! .. I 
It.Featherslolllt'·; ., 
JI. Cuming: " '.... -
W. SamlS i I~- -' 
JI. W'8I'a' " • 
R: Wallace' 
A. Come 
p, FynIr'- .. 
.r. Stanley' ;.- .. 
R:Feathe_et ,:. 
Ji. Cumiugt , OIl 

B. 'wallace ; .•. 
W.'S8Ilds - • 
M,J. Onkruydt 
R. Wallace "' ...• 
J. Ward I.i _ 

J. Cuming-' W. Smds 
A. Macdbllald 
J. J. Com6eld-
A. Currie ;., 
R. Walla .. 
_ Ditto.. ., " I; .. 

M. J. Onkruyd~ . 
W. H. Rogen. .. , -
F. Fynn 
J. Willis -
M. J. Onkruyd~'. -
J. Manley' '. ." 
J. Nelson -, 
R. Wallace:· '. 
H. M'Laugh181l _._ 
J. Tharrat.t -, -- " 
F.Fynn • 
J. Ji. Hope •. 

, 

'~II ... 

''''. ..-. u,S911 ..... ·pell .. Jb8. 
JI. .d.". 

17·' ;,- ... 
~6 •• -
0,6. 6 .. -
193 '1 .... 
go It ... 

'7.49" d' -
.... 114,452 ..;. ... d·: .. 
- .1"0933 - • d'-

6,031 d" -

.. 

3+,115 •• -
11;545 ... too I. •• 
11,049 - .... 

7,042 ow dO ., .. ' 
6,480 _ • d'-

11,654" ., •. -
7.167 • d',. 
9>35' • -d' ,-; 

19,3gB: ;- .... dOt-: 
6 j 7t.O H' .... · 41." ~- ; 

06,968' '19 - . d'\-, 
1004-57 ,_ - d'l.· 
3,08.4 t_ .. ' .0 ,_ 

110.390 '--' .. dO .. 
7.480 •. d' '.

Q5,Sgg . 1.- - .dO .. -
1,486' :l'G'-- ,,r.-: 
6"glS 1._' ..... '\10" .. , 
7,053 I~. _.d' -
3,47" _ .• ' d'· 

'. 

• 

liu. 5- • 
173 ... 
165 g ... 
005 If'-
97 ) ... 

17... (i. • 
107 .--_ 
104 ... ~ 
ogo 6- + 
84, -~-

41'4 .... 
166 ,8- 5 
_46 ... -
305 S- ... 
U2 t 3 
38,. 6>-3 

18 .... -3 
86 a
$" !f I 
43 3 1 

• 
IS! 7 'I 
13 4 :1, 

". .Ii ~ 3" 
19'" !I -
'94" ~ .~ 

_f ~14'('" • ' 

381,..'. 
-, 651 - ,-.t<-
- _. 470i • 1 

39: 7 -
j ,1179 1 a .5 

"'_159> 'i!1-
300. Ii-- 3 
" .. 8: !I' !I 

-" 119' +i, 
'03, T I 
169; ~ • 
134 4' -

-,) 14' Ii-- 3 
-1951"4· 

';\11 ~ 4 
I!1TJ ,., f· 
41+. 4 3 

191 . 7 -
'71 - 5 
80: " 4-
4', s -

... i .JOD.i 3 
- ,391'.1_11: 

'. 104 3 .• 
189 3 4-
145 - 4-
186i'" ... 
"51'" ... 

. 'uO: 3 
--"39 0 -

130 • 4-
139 ... 
18, - 5 

• 117: •. <I-
311 ! 5 5· 
141 . 7 3 

- I, 16 1 ... 

43 • 5 
.85 3 4. 

(conlin.utI) 



PAPERS RELATING TO THE .. 
Periocl of Sappl, ; ., ............ iii .hiIt. I'ri-. ' AIlOVIfT. -

18·3 
I . co., J Ik 'Il ... .", 

l,sth Sept. 14fh Oct. A. MoccIaaaIol · " 16,I,so lilt .. per 100 u.. II, , • - - I. Fair · · · · ::t: - . ... ... 74 • , 
l,sth Oct. 6th Noy. M. Heley · · · - .' ... · ,so .~. -

- - R.H. Rubi. - · MS- - · d' · · 47 4 4 - - I.J. Hope. 0' · · 7,a80 - · d" · • 100 - 4 

- - J. Ward • 0 · 840 - · dO • · II 4 I 

- -- I. Carli,l. · · · 6,6+1 - · cl". · GI I , 
- - J. Manley · · " ,,,Ii - · d" • · 31 I I 

- - A. Curri. · · · 9,59 - • cl" · · 13' , 4 

- - Dillo _ 0 0 · • 390710 - • d' • · ,s4.5 7 -- - J. Ni .... d · , · " 1I,I,so. - , cl" • • 1.53 I,' 

- - J. Manluol · · " • ... 077 - , cl" · · 331 - I ,- - D.Bameti · · · 4.0+1 - · d' · · 65 4 3 
,- - M. Conotabl. " · 10.334 - ."4-._ · 141 0 4 - - J.StaDley · · · '0935 - 'cl" · , · 40 • , - - D.HobsOn · · • 104D8 - · d' • , 19' • -- - A.Currie · · · 1,157 - , d' • 0 I, , • ,- " - D.P ..... · · , 57.69+ - " cl" • . , 793 I • .- - A. Currie 0 · · 7,5116 - • d' • , 103 I , 
- - G. Price · · , 46,150 - 0 d' · , 634 4 , - - F. Culiale · · , 3,130 - · cl" • · 44 3 • - - M.Co......,le· · · 7.335 - · d' · , 100 , 
- - W. Lew;' · '. · ",100 - · d' • , 66 a -- - M. Giblin , · , 31,993 - " d' • · 453 6 I 

18114' 
lOth J .... · · P. Daniel · · , 3,5d 0 · d' · · 48 4 -0._. 
16th 1I:ril i4fh April R. H. Rubidge · · , ... 410 13 · d' • · 71 .5 I 

"4th .y . · Ditto .• · · · 14 .. 55 - , .,. · '33 .5 ,5 
\14th June · · DiUo · · · · 15,190 - , d' • · '4 6 4 

'\15th July 1I41h Aug. F. & J. Carl;'le · · 15,435 - · d' • · l,so 6 I 
"5th Aug. i4th Sept. Ditto · · · · 13,0110 - , d' • , . .. 4 3 
15th June '4th Aug. Ditto · · · · 1 ... 700 - 0 d'. · la8 7 -

. 0 ...... 
ror ... : 

15th Sept. '4th Oct. D. Macdonald · · 161.608 14t d' • · I,~ •• -- - I.A. Botma' · · · 4.400 II · d' · · 0 -
- - P. Feagan - · . · 11,6+8 - · d' ~ · 174 5 -

1I5th ~ct. 14th No ... W. Greening • · · 16,016 - - d' · · '40 I • ,- - D. Macdonald · · 131,110 14f jI' · · 1,394 5 • - - J. H. Viljoen- · · 9,996 11 · d' • · 14~ 7 a - - P.Feagao ' · · U,576 - - d' · · 18 5 -- 1I4th Dec. 1. A. Botma · · · 30,184 - · d' · - 35• 6 0 

!15th Nov. ,Oth Dec. D. Macdonald · - 1°3,780 146 d' · • I, 8& - -- S4th Dec. P. Feagan · - · u,67' .. · d' · · 19o - a 
IIslh Oct. · · J: Walker · - 0 .... 951 - · d' - · 114 I I 

, . 

. 
Commissariat of Accounts, } 

Cape of Good Hope, 7th November ,8'5' ", .. Hayward, A .. ' CODI. Aoc". 



~(CoI'YT-i-H- , ' --(lii .. -'-
rn',',,",A: «..... j "Cap';;of Good'HOpe. Grah~'s Town, aoth'Ju~e 1621. 

ACCOUN~I of Gras~ su.EE!!.eiI fro,,?,the Farmaf Mr. Burnett, ¥ Litter for the service 'of . ~ , r---me-COJoiiiaTC'avalry:-'---'- -- ----_. ' 

,"" ForJfour loads of gral.s, at five rix dollars per load -; _ -'ll.220. ' 
"':" q !,1I<}J.o..'!.:'1""~.4J1.i-*':"(·i,· . II. . . 

• 1 w,e,'f.he nndersig'l"d, hereby tertify, that the price charged in the foregoing- account 
18 falf and rQasonable,.. ' ' ; , , • 
: ~~;.. " ; , (signed)' 'J. M. C,'omhout, Yeld Cornet. , 
• • , ,-, ,elias. Stone, 
I I - Ii i [ f· '., t 

• I hereby oertify, th~ t.hIl a1!ove, number of loads of grass have been reoelv.d for ~ 
..,rvice lIS, sp~cified. " . 

< , ' (signed) O. Stuart, Cap' Comme Cape Corps. 
~ , '(A1'Pr0'7'd.) , (signed)" Ja~s Jones, Major Comme on the Frontier; 

! R~ved bus 30th day of J';~e, iS2L of Ralph Roge~n, esq. Ass' Coml Gen:- by the 
1Jan •• of. Dep. Ass' CQm. Gen. Johnstone, at Graham'. Town, the sum of twcl hundred and 
twe~ty.nx drllars, Cape currency, in full of the above acceunt, having signed triplicate 
re""'P~J '" " ; 
• " w, :' ".' ,';' , "', '(signed) B. B ....... tt. 
i (WIthe,s;) (s~e.6' : . .~.J, Sm.th. 

; i ;:';1, ,l~true co~:~y_.)_,_,_, "",":,~..;.(_Sign __ ad_) __ ..... ;...:."W:......'!" Hayward, Ass' ~om.Acc". 
· "Cl ••. Jj ...... 0:; i~~ . .I.·-1 ._j 

• (eopY:l I ;::" (E.) 

. ::': f ,To Li1utenllllt-Colonel S~tt, &C. Stc. Stc; 

'Sill' , ' i " " : Farm; Saturday, Nov. td; 1821&. ' 
• ,.. I' 

YOU, or ~he officers of yo~r l<lgiment, are welcome to take grass from my premise~ 
~hepe:vel' yor Flea.se. , ' , , " " 

• All ~lcle of 80 litUe valu_to myself I ha,ve not ~enied to th~ use of any one w'hi"h~ 
a,pplied/'.'r it; .. and r:>:: mushllo,\" ~ cannot exacte.1,esstribute'to pToprietor~hW ~.p. a: 
,,:,mp,le • if you please.. " , , ' , " ,,' 

The t~esp~9 you alI'ude to ~aS 1 ~ persua,d~d o~e of pert:ect ignorani:e l .. nd from' the 
nature of my rebuke, I am only surprISed how it came to your knqwledge, : 

I .. 

If IOU ~e.." a~e of the depredatiqns I have e!,dured, and of my cQnsequent losses, you 
wou~ not be,BurprlSed: at .. course whic4 makes It neoessary for lIle to grant fonnally :what 
qth~i~ ,/01' Or the ~cers 0( ,the 6th,: might hare talten uu"",~~ 

• • q' '~I am, Sir, your very obedient servant ' ' 
• ~ .. ,;.f I "'0. , "" " '" " (signed) B. Burnett. 
t \' {,~, 

~ ~;;' iiemark 'D1!I!1~ )Jy J.ie\1tenant-Colonel Somerset. . : 

.. Thiit''is' worthy of remark. as it is,for this article Mr. ~utnett 'is'now 9010ud,;ill'hi. 
dl!mand'tor payment.", ' " ' . , ." , : . , 

• 1 !-~ ~ ,- , • , > • • '.. i • . .. ,-,' 

The foregoing is a true copy bf that deposited in the Colonial Office at Cape Town .. 
, ,.. (signed) J. Gregory. 

(F.) 

0, ,Hfii Maj~sty's Commissioners of' Inquiry;'&c; &6. !to.- ., , 

Deputy Adjutant General's Office, 
Gentlemen, OClober 25th 1825_ ' 

I HAVE had the honour to receive your letter of the 22d instant, trans!'"ttin~ an extract. 
of a statement made by Mr. Bishop Bu.rnett, .. that I was present at an, mterVle'! between 
that person and his Excellency the Governor, and that I suggested to his LordshIp a mode " 
of coming to an adjustment of Mr. Burnett's claim, which his Lordship c1,ecljned to adopt." " 

In reply I hav, the honour to state, that I peri'~tly recollect beil;>-g pr~sent, at the intm:vier 
to which Mr. Burnett alludes, and that '(as far as I can call to mmd ClfCumstanC8i which I, 
had no particular cause at the time for impressing on my memory) I asked his Lordship" whe
ther a certificate from Mr. Burnett, stating upon honour that the quantity of forage for which 
he claimed payment had been actually dehvereoi by him for the use of the Cape Corps, would 
not be suf!icient to justify his Lor<!ship in ~orizmg the payment :" (I beg here to state, t!'at 

431. Z haVIng 



PAPERS RELATIXG TO THE . ' 
having then OD1-11y entered npoD the duti .. ,,( military IM!Cn!tary. I .... Dot a'tlVf', 
.. I now 1.IIl. 0 the Treaaury regulationa I'I!RJI"Cting payments by the commi....,;.t d"part
ment). To thia his Lordship replied, "th.t the T_IIW')' regulationa would not .dmit of hil 
ordering this payment onless p_mper 'POochers of the deliyery were produced, but thot he 
",?uld ~~er tIle case again to l:Ua,ior ~meraeL" ltfr: Burnett di~ not appear .. tiafied with 
thlB decISIon. an~ exp!"""'ed hiS IDte,nlton of addrell8mg a memonal to hie Royal Hill:hn_ 
the Commander-m-Chlef on the subject. Of coone r do not vooch for haYIng ginon the 
p~ise terma made ose of, but I belie...e I am co~ .. to the IUbatance of thi. 
conversation. 

With regard to the motives which induced me to make the oboenation to hi, Lordship 
relative to Mr. Burnett's certificate being a sufficient 'fOucher, I can onlf .. y that I was not 
at the time aware that Mr. Burnett's claim had been already inn.tlgated, and refused 
by the proper authorities, during the time o( the .dministntion of thie gonmmellt by 
SIr Rufane Donkin. Neither was I then aware of Mr. Burnett's general charecller. 

I have the honour to be, Gentlemen, yoW" most obedient humble lefV1Ult, 
(signed) eM.. A. File-Roy. 

(Copy.) (G.) 

Ralph Rogerson, Esq. Asa' Commissary Genl • Illc. &C. &C. Cape Town. 

Commissariat, Cape of Good Hope, 
Sir, Graham's Town, 18th October 1896' 

I HAVE to acknowledge the receipt of your letter of the 8th inSlant, with enelo.ures; 
and beg to acquaint yoo, that no authentic or bonli jide claim upon the commiaaRriat (or 
forage, stated by Mr. Bishop Burnett to have been supplied to the Cape cavalry, would have 
been rejected. 

Mr. Burnett did set up an extravagant claim for grass, which he aUelled had been cut by 
the Cape cavalry 0/1' his grounds; but he only could 8ubstantiate a small' portion, which met 
with immediate settlement on the 30th June 182 I . The amount being two hundred and 
twenty rix dollars. , ,,' 

The assertion made by Mr. Burnett, that the supplies to the troops on the frontier were 
derived by private tender is without foundation-; the price of twenty-three ativers and a 
fraction which he has quoted, was the actual average of the contracts entered into for the 
ilUpply of ratio?s- existing up to ~u!,e 1821" and that average wal the rate paid to the 
Somerset estabhshment for the provIsions furnIshed by that place. ' 

From the great increase in the population by the arrival of the emigranta, and the failure 
of the crops during the years 1820 and 18~I, there was conslderable difficulty in procuring 
a sufficiency of suppl!es to meet ~he great c~lDsumption, and so totally inadequate were the 
resources at that penod, even WIth the assistance afforded by the Somers"t e.tablishment, 
that I was compelled to procure the greater part of the fiour and rice from Cape Town 
through you. 

I have the honour to be, Sir, your most obedient humble servant, 

(signed) , Rob •• 10"",'olle, D. A. C. G. 
(A'true copy.) John Gregory, Sec. 

(Copy.) (H,) 

Ralph Rogerson, Esq. Ass. Commissary Genl • 

Sir, Commissariat Office, Graham's Town, 8th Auguot 18u. 
I HAVE the honour to acknowledge the receipt of your letter of the 18th ultimo, con

taining instructions for keeping the transactidns, both casb and store, pertaining to th~ 
colonial government,_ separate in my accounts, whicb shall be strictly co~plied witli • 

.In answer to the latter part of your letter, I beg to acquaint you, that it i8 not practi-
-cable on the fronti.er to obtain most of the articles required by the engineer and barrack 
department by contract, particularly wood and tbatch, the quantity being 80 large; the 
smaller articles. are senerally demanded the )Doment they are wanted" and, I have alway. 
suggested the propnety of making a requisition in time on the depot in Cape Town. 
I have lately entered into a contract, with the sanction of the officer commanding, for th. 
Bupply of lime and charcoal for the service of these departments; and you may rest 
assured'that I will ~~ver lose sight of, their Lordship's regulatio~s for all purchases being 
procured by competItIon thilt can pOSSIbly be elFected on the frontIer. 

1 have the honour to be, Sir, your most obedient servant, 
(signed) Roht Johrulone, D. A. C. O. 

(A true' copn John Gregor!/. Sec. 



CASE -OF MR; BiSHOPBURNE'rT. 

(I.) 

His Majesty's Commissioners o( Inquiry. &G.l\tc. &,c, 

Gentlemen.' Graham's Town,25th November'1825~ 
AGREEABLY to tJ:1e request conteined in y,?ur letter of the 18th instant, I have the 

honour to forward COpies of aU the documents mmy office. which relate to transaction., 
which have occurred between Mr. Bishop Bumettand any individuals of the Cape Corps. : 

I have the honou~ to be, Gentlemen. you~ most obedient servant, 
W. B. Dundas, Landdrost. 

EXTRACT from the Civil Record held before the Commission of Circuit for the Country 
, , Districts· , ' 

Tuesday, the 23d October 182\. 

Present,F. R. Bresler and J. C. Fleck, Esquires, forming the Commission of 
_ Circuit for the Countr:y Districts, holding their Session at the Drostdy nf Bathurst. 

WAS, &c, 

The Commission, &c. 

Upon the conclusion of the civil roll, the district clerk, Mr. Onkruydt, stated, that 
preVIOUS to the arrival of the Commission he bad received a letter from BiS'hop Burnett. 
requestin!l" that Captein Stuart. of the Cape Corps, might be summoned to appear before the' 
CommiSSIOn, without, however. having acquainted him with the cause i in consequence of 
which he had summoned Captain Stuart, who was in attendance. ' _ ' 

That he not knowing why Captein Stuart had to appear here, did not bring this case on 
the roll; but thai B.Bnrnett had since informed him, that by writing the letter it was hiB 
intention that Captairi Stuart shonld be summoned before the Comml8sion. to .. how causl> 
why he should not be condemned to grant a certificate for 246 loads of grass. cut from his' 
land by the Cape-Corps Cavalry. 

The district clerk f!,rther applied for instructions ho,,! l<? act in this case;, whereupon, it 
was resolved. that thiS case should be added to the ClVlllist, and be further' entered into 
to-morrow. 

Wednesday, 24th October 1821. 

Present., J. R. Bresler and J. C. Fleck, Esquires, formin~ the Commission of 
Circuit in the Country Districts. 

- 'According, to the Decree of yesteluay was brought forward the C':'e of Bishop BU17I£tt. 
, Plaintiff, for the delivery of .. Certi.ficat~ for 256 loads of grass, contra, Captain 

, Stuart, of the Cape Corps, Defendant In said Case. ' 

Plaintiff, to prove his claim, states.-On taking possession of my grant of land, I found. 
that the government waggons were in constant practice of drawing grass from it. In reply 
to several communications, a message was at length brought me, by a se.jeant of the Cnpe 
Cavalry; from Captein Somerset,-that the horses must have grass, and Mr. Burnett should 
be paid for any quantity taken from his premises. 

In consequence of this assurance, the foragers were never again molested by me. ~ut, 
continued still to supply themselves from my land. , 

A few days prior to Cap~D.in Somerset's del'arture from the district, I ap{'lied to him on 
the subject, w~en he prolDlsed to leave a cert~ficate for 166 loads ~the qu~ntlty then tak~n), 
with the commissary. Cilptam Somerset havmg nnfortunately omitted thiS, I wrote to him 
by Mr. Frances, a gentleman following hi~ on his route, wh", ~vertook him at A.~igay 
Bush. To this gen~eman "e expres8e~, h,. regret at the qmlsslon, and sent by ~lm a. 
promise that the certtficate should certamly be sent to me by some persons returnmg to 
Graham's Town. Having waited a considerable time without hearing from Captain 
Somerset, I addres.edhim on' the' subject to Cape Towil. In consequence of this letter 
remaining unanswered, I preferred II: complai~t to, the Governor, on his ~rrival at O~ham:. 
Town. His Excellency expressed hiS determmatlOn that I should be paid, and deSired hiS' 
aid-de-camp to accompany me to the commissariat to ascertain the menta of my application. 
Mr. Johnstone admitted hiB belief that the greater portion of grass consumed by the cavalry 
was taken from my I~d, and_ his utmost willingness to pay me, on my producing the 
necessary voucher for hiS sO domg. 

I now applied to Captain Staart. the commander of the regiment, for a certificate for-
300 loads. actually counted by mys~lf; and receive,d, in ~eply! !' certificate for only 44 loads, 
with a declaration that, after makmg the most mmute mqumes, he found that to be the 
utmost quantity taken from my land. 

43
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PAPERS RELATIXO TO TIrB 

It became DOW absolutely _ry to submit the cue to the ~mmandant OIl the ftooti .. 
which I lost no time in doing. Major Jones, howe ...... declined to en~n it, as the ... ..; 
claimed placed it without hie cogni ..... .,.,; and informed me, that my only mode of proceed.ng 
would be to brine it before &I !I Court of Circuit. 

In reference tI! the m~Dute .imiuiri~ .made by Captain Stuart, I btog to imr-- u.- the 
Court the utter Ul!pracucabil.'ty of eliC!~ lUIy ~ bordering 00 truth from a bod1 of 
l:lot~ntota, ~ ~ U1~rested m concealing It as 011118 •• punishment would. in their ."P'" 
hensiOn. .Wlllt liB disclosure; a fact eo manifest, that Mr. Markham, hie F.xtleIIcncy'a 
aid-de-camp, admitted, in presence of the commiaaary, that my chance of ...,nlUnel1ll10n 
wonld be a Yery remote one indeecl if it depended on Ineh testimony; and I am ..... "" ..... 
to make oath. not cmly Ix» having counted 300 loads taken from my land. but a1100 to the 
fact of no noo-commissioned officer eyer having: ~mpanied the ""':tentot foragt''''-two 
IDstances to the contrary only excepted. Plainblf requesta that hll evidence may be 
eXlUDined :-

WillUt..,. Morga ... 21 years oJ age. born in England. aerYant to.plaintilf; who. 
after havmg been daly aworn. answered the questions put to him In the following 
manner:-

Queationa by PlaintiJf'. 

W~at conversation took. place between me and Serjeant Gill! of the .Cape C?rp8, on .an 
occasIon wben he was cuttmg grass on my land 1-On a certlUn morn mg. wblle Serjeant 
Gill was in the act of takinG" a load of grass from plaintiff's place. he _ hindered by blm 
(plaintilf) from doing so; wben SeQeant Gill said. that be was ordered by Captain Som.net. 
late commandant of the eavaIrv, to eut grass there. and that Captain Somerset told bim 
that the ·plaintilf should be paid whateYer De demanded for it. . 

· I. it not the opinion of almost all my labowera. that all the grue WaD tnlr.en olf my land 
for the wie of the Capo Ca.valry I-Yes; the opinion of almost all the people wsa. that the 
greater part of the grass used by the Cape Corps Cavalry waa cut from you~ place. 

The d~e .. dant states, that being a military officer. the plaintiff could not haYe IUJD. 

moned. him f"rthis case; 1>ut in caae the defeDdant may conceive he has an action. IUcIt 
action must \Ie instituted. against the colonial government; and. as the defehdant bas not 
been empowered to defend this action. he proposes the exception of non-qualification, anel 
pray~ to be absolved inthis instance. 

.. The plaintiil' states, that he is o.t a loss to know against whom he is to institute hi. 
action; that as he has been exposed to a los8 of more than l,~OO rix dollars; and, moreovOD. 
receives much injury from the ~ilitary at the .barracks. situated near to hi. place, be con
cludes tho.t the proposed exception may be rejected. 

The Commission of Circuit reject the ·propoaed exception, and order the defend
ant to answer the claim. 

Defendant states. that at the time he took the command of the Cape Corpl. being on 
tbe 7th M arcb last. when Co.ptain Somerset relinquisbed the same. he. havmg been in
formed that the plaintiff had lodged several complaints that the military were cutting gtIllIl 
on his premises for the use of the cavalry. gave directiona to the adjutant to ordf!1" the ser
jeanb not.to do ·80; and in order tAat these directions should be regularly oblerved •• 
serjeant was always sent with the waggons. notwitbltandiD~ which. be wae mformed that 
grass was cut oOorlaintiff's land. upon wbich he made an mquiry. and wae informed tho.. 
forty-four loads 0 p."ss were taken olf plaintiff's premiaea. for which he granted a cer
tificate. and for which plaintiff has received payment. That in case any other quantity of 
graSs-shOllld 'have been taken from plaintiff's premises previous to bis (defendant's) com
mand. he can institute his action agamst such persons as he may deem proper. • . . 
· Defe~da~t obse""~s; that he had afterward!! seen the troops cutting grass in Grobbelaar. 

Kldoe which is gov~mm<:nt .Iand. and as the road leads through plaintiff'. place he might. 
have been mistaken m thmking that the grass waa cut thereon. Tbe defendant "ppeals to 
his seJjeanta. that during his command not more tban forty-four loads of grass were cuL 
from plaintiff's iand. and in conclusion requests that the claim may be rejected with 
CQIl1lB. 

: The plarotdl' states. ttbai it is impossible for defendant to know where the waggonl drew 
the grass from. he not having been present there himself. and that during aU the time there 
neVer were but two instances when a aeJjeant was with the waggons, and that he. OR the 
coatrary. had himself seelS the troops cutting graSI from his land. 

· It appears that defendant's orders were very little ob~rv~. as notwithstanding ~is prohi-. 
bition; yet forty-four loads of grass were cut from plamtlfF'. land. That the dlrcct road 
to Grobbelaats Kloof is situated about three minutes from his place. and that hi. claim 
is only for ~ which he had himself seen cut and taken away from hie land. the Iand
I\larks.~"which had been placed by the land surveyor: . 

'The detenaint states. that his orders were always duly observed. and that he can with' 
c9.nfidence refer to his whole corps and to others. that since he. received the command of the' 
'.. . eo.". 



CASE OF MR. BISHOP BURNETI'. 

,corps no waggon was sent to cut grass without a non-eommisaioned office~' and with zegard' 
to the forty~fOur loads which have since. he.en, out, it was .occasioned by ihe ~ cuttin!J' 
grass on government ~und next ~e plamtIif ~ land, and In consequence 0, f their being nil' 
landmarks on the plamtIif'. premISes the sold,ers went on plaintiff's land. 

That he, finally, does not consider himself bound to grant certi,ficates for what had been 
done, bef~ hi~ time, un.less hu should be ordered 'thereto by the cemtnandant of. the 
frontler: m whIch he perSlsts. ' 

. The .Commis';o~ of ~ir~uit having heard the patties, ha~g ~en. every thing into con
.,d~rat.IOn, domg Justlceln the name.~d ,~>n b~ha!f of H,s Bntl1Dnlc Majesty, reject the 
clBJm of, and. conclUSIOn taken by plalntlff m thIS mstance, leaving him at liberty to insti. 
tute such actIOn for the .p~rp,ose of obtaining a certificate for such loads of grass as may 
have been cut from plamtlff s land. and used by the troops prior to defendant having had 
the command of the Cape Corps, WIth further condemnation of the plaintiff in costs .. 

, Actum, the Drosdy, Bathurst, die ut supra. 
(signed) F. R. Brul.".. 

J. C. Fleck. 
In my presence, (signed) J. T. Jurgens. 

Translated from the recorCls deposited in the district's clerk's office, Graham's Town. 

Graham's Town, 29th November 18~5. 
J. G. D. Villiers, D. G. 

EXTRACT from t4e Day-book of'the Landdrost of Alhany, Ho.rry Rivers, Esq. dated 
, Monday, 21St July 1823. ' 

Appeare,! Mr. B. Burnett, who stated,-

" "That ab~ut su~.rise on Saturday morning the Igth insWtt, I- was infarmed by Mr. 
, Prater;, a labourer, that a waggon was loadiag with fire-wood within: three hunilred yards 
of my house; that it was accompanied by six Hottentota gf the Cape Corps, and employed: 
by the mess of that regiment. . 

" I proceeded to the Sp?! pO.inted ou~ by P~ter, and there learnt by one of my HotteD-' 
tots, who had been watchitlg ,t, that It had Just started towards the barracks, After 01:' 
eonsiderable chase I overtook it within the verge of my oWll'land; six hundred yards CrOlli' 
the direct and ordinary road; attempting' a very dangerous passage through a, drift. 'M '1 
Hottentot still with me. , ', ' 

.. Two of the HotteDtots, in obedience to my orders, conducted the waggon to my house. 
there deposited the stolen wood and outspanned tbe oxen,which I lost no time in sending 
to the pound, agreeably to a public,notice to this effect 1 have repeatedJyaffixed in Gra
ham'.' Town, at the same time distinctly infornIing the Hottentots that they qrlght take 
away the waggon • 

.. I then wrote to the'adjutant of the Cape Corps, stating my cOlilplaint, Illld rl!quesfitilf 
that the men might be placed in confinement iJntil I 'had procured warrants fottheir uppte--' 
hension from the civil power." " ' '- ' 

Friday, 26th July 1823. , ' ' 
The Heemraad Hope stated, that he had held a record in the case of the R.,O. proaeouto~ 

agains t six soldiers of the Cape Corps, on the complaint of Mr. B. Burnett, of tlieir having 
trespassed on hi. property and cut therefrom a small quantity of fire.wood; and that, after 
havmg taken the evidence of the witnesses, Mr. Burnett had again attended and stated he' 
was actuated by no vindictivu feelings, as his only object was to protect his property, and 
that if he had an assurance that the offence would not be again committed he would be 
"ery willing to drop all proceedings. 

That by being so repeatedly robbed he has been obliged to ";"rtto these measure'!. 

Resolved to write to the commandant and to the commanding officer of the Cape COi"jls, 
"'questing that orders may bu, issued to prevent a ""currence' of t\"espass' and dep,edatlori' 
by soldiers, ud oa sueh orders being issued to release the men' of the Cape Corps. 

(A true extract.) W. B. Dundas,. Landdrost.' 

(Copy.) 
Lieutenant-Colonel Scott, Commandant. 

Sir Graham'. Town, 25th July 18~. 
HAViNG lately received several complaints 'of soldiers belonging to .the garrison ha-.ing 

trespassed on private ground, and cut wood fOI fuel ,therefrom, by whICh the propeJty_, of 
individuals is subjected to damage and :depredation, and the offenders are liable to prose~ .... 
. -43J- Z 3 tlOP. 



PAPERS RELATIXQ TO TilE 

lion and ponish~t. which may at times interfere wilh the p,,:blic It'n'ic:e, I haft the honaur 
to report th_ ctrcnmstancea to yoo. and to request you W}O l58ue onten fur the p~tiaa 
of such offences in future; and particularly that parbeo emplnyed in culli"! wood dIould be 
placed ondeo- the charge of lOme intelligent eorporal or ItOIdler. "iLIa atnct C&lllioo u to 
lI'espassing on private property • 

. This measure has become the more neceaary in conaequ~1K"e of .. re«ot ioatance oftreap .. 
by a party of the Cape Corpa upon the property of Mr Burnett. 

I have the honour to be, Sir. your moat obedi~nt lIl'"ant, 
(signed) Ilarry Rit'tn. Lllnddroat. 

(Copy.) 

. Sir. Graham'. Tow-n. i.Sth July 18~o. 
lIA VING received a complaint that a party of tbe Cape Corps a few momingll age tre.-

rassing were detected cutting wood on the land of Mr. Burnett. adjoining the b.rrae .... 
have to request you will take luch meaaures and issue lIucb orden u ahall prnent 

8. recurreoce' of a similar offence. which will 8ubject the parties to prosecution and 
punisbment 

I have the honour to be, Sir. your obedient aervanl. 
(signed) Ilarry Riwr.. Landdroat. 

RECORD held before the Commissioned Heemraad Faulkner Hope. on a Complaint of 
Mr, Bishop Burnett, preferred on the ~l8t July 18~3. : 

Thursday. the !14th July ,8i3. 

. . Appeared. lSt. Jan Summer •• soldier. of tbe Cape Corps. who .tatel.-
Last Saturday morning I was ordered by Serjeant Demsir of the Cape Corp. to go witb. 

a waggon for the pu'!'?se of getting a load of lire-wood for the use of the men, without. 
bowever. having specIfic instructions where to go. In consequence of this order I in.panned 
the waggon and left the barracks. accompanied by tbe under-mentioned Hottentot., who were 
also ordered by the said serjeant to accompany me. named Andries, Hendrick Bnlt, Jacob 
August, JB!lOb Visser, Genet Jacob. They proceeded along the KOWlr River. pas""" ~ r. BUI'
nett's bouse. until they came to a path leading up to a bill, and to the right of the hill they 
came to a kloof. where they commenced cuttmg the fire-wood. When they bad cut tbree 

r.ieces. a man (not known to me) came from the SIde of Mr. Fynne's place and desired tbem to 
eave off cutting, which they complied witb. and came back with the waggon the Barne road, 

and went into the second kloof from the barracks on tbis side. where they commenced cutting. 
When they had cut about half a load. Mr. Burnett came up to U8. and said we muat take the 
waggon to bis house and unload the wood there, and that we must not come there again, III 
it was his ground. witb which we complied; and after unloading· the waggon before 
Mr. Burnett's house. he desired us to carry the wood into bis yard; after we had done tbis, 
his Hottentot unyoked the oxen. and he told us tbat we might then go. and that he .hould 
send tbe oxen to the pound. We then went back to the b"'!B"ks and reported the circum
stance to Adjutant Blakeway. 

Have you. previous to this, gone there for wood 1-Yes, we were in the habit of cutting 
on the hills close to the barracks. 

Defendant says further. when Mr. Burnett came up to U8 I told him that I did not know 
it was his ground, as I could not see any beacons. 

Did the serjeant tell you where to go for the wood 1-No, he only ordered me to go and. 
get a load of wood for the mess. ' 

~. August Jacob. soldier oftbe Cape COrp8, statea aa follows: 

Last Saturday I was ordered by Serjeant Demsir of the Cape Corp. to go as leader or II 
Ngon, and to bring a load of fire-wood for the mess. The waggon driver. Jan Summera, 
deSired me to cut along the river, but not finding any wood there we went up to a hill on the, 
other side of M r. Bumett's house, wbere we commenced cutting the wood in a kloof. When 
we had cut about three pieces. a man living with Mr. Fynn came up to U8 and eaid tbat we 
Inust not cut there: we left off cutting, and went away immediately; we went back the 
same road until we came to tbe second kloof from the barrack.. wh~re we commenced 
cutting. when Mr. Burnett came up to us and desired us to take the waggon to hi. house. 
which we did. and where we unloaded tbe waggon,and carried, by order of Mr. Burnett. 
the wood into his yard. Mr. Burnett's Hottentot then unyoked the oxen; and we went 
back to the barracks and reported the circumstances to the adjutant. 

Did the 8erj~anttel1 you where to go'for the wood ?-No. 

3. Grnet 
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3. Genet Jacob, Boldier of the Cape Corps, states as follows: 

Last Saturday morning Serjeant Demsir ordered me U; go f~ra'load of wood for the 
mess, which we did, and went on the other side of Mr. Burnett'. houBe on a hill, and from 
there, in a kloof, 'we cut three rieces of wood, when a man came up to us and .aid we must 
not cut there; we i!Jlmediately left ofF cutting and turned back with our waggon. When we 
came to the second klooffroin the barracks, we went there and commenced (rutting the 
wood, when Mr. Burnett came up to us and desired us to take the _ .. gon to hili botlBe, 
which we did, and ,when we came there he desired us to unload the sa'::e, and carry the 
wood into his yard: his hottentot then unyoked the oxen, and Mr. Burnett told UB that he 
should send them. to the pound, and that we were to go home, which we did. and reported 
the circumBtance to the Berjeant, who reported it to the adjutant, who ordered the waggon 
driver to be runished, aa being aware that he must not go in that direction to get wood. 
The adjutan theri pointed out to -us oil what land we were- in future to get wood, and never 

, to go out in that dlfection any more; and that if we' should wish to get even a bundle of 
, wood, we were to ask the person to whom the wood belonged: - , 

For what reason do you think the adjutant ordered the waggon driver to get punished 1 
~Because he went on the land of Mr: Burnett to get-the wood. ' -- - _-

, 'Could you poin~ out"the k,ioof,!here)ou went the last time to get the wood 1-Yes'. 

4. Ai,,[,;e& Winduoyd, soldier helonging to the Cape Corps, states as follows: 

Last Sat~ay mom~ I !Vas o!d,:re~ by Se!j~an! ~emsir to go and get a load of, wood 
for the, mess: we went to the other BIde of Mr. Burnett's house, where '~e w~t up a hill and 
down ID a kloof, where we cut the wood, and whtle we were' busy \D domg that II man 

'caine up to ns and desired us to leave 'ofF, which we' immediately complied with; and came 
back the same road, and went into tbe second kloof from the barracks, where we cut the 
wood, and where Mr. Burnett came np to us, desired us to take the wood to his house, 
which we did, and unloaded the waggon, ~nd <:arried the wood into hi. yard; hi. Hottentot 
unyoked the oxen, and took them, by dlfecoon of Mr. Burnett, to the pound, and he 
desired us to go to our barracks, where we reported the circumstance to the se!jeant. 

Would you be able to point out the kloofwhere you cut the wood the first time1-Yes. 

Says further, oli ourarnval at the barracks the adjutant ordered us to fallin, arid ordered 
the waggon driver to be Bogged, telling ,him he ought to know better, that he knew he 
was not to take any wood there. The adjutant then pointed out the place where we were 
in future to get the wood. . . 

(A tru~ cOpy.) G.o. JJytlJon, District Clerk. 
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. (CoPY'). Cape TQ'Im, n't October 18~4' 

. Ralp~ J~ogtrlon. Esq. ExanUno;<\. . , . 
I BELIEVE that you were at the head of tbe commissariat department in thi. ~I 

during tbe years 181g-z()-21 and 221-1 was at tbe head of tbe commissariat department' 
from the year 1815 to the early part ortbe year 1823. ' 

In wbat manner was tbe green forage supplied to the Cape Cavalry, atationed .t Graham'. 
Town;in the year 1820 I-I understand from Mr. Jobnstone, who wei stationed ·at Graham'. 
Town at that time, that be ohtained green forage for the cavalry 88 he W8I ahle. from the 
persons who grew it; hut the orders fOr the supply of thi. article we .. 80 completely load, 
that all interference on my part was unnece88ary. I 

Were these orders issued by the commanding officer of the Cape Corps, or by the com
mandant of tbe frontier I-I presume that the demand was made by tbe commanding ollicer 
of the corps, and subsequently by the commandant of the frontier. . i 

Was not the commissariat ollicer required, by his instructions, to procure every artiele of 
supply by public tended-The general instruction tbatMr. Johnstone bad. was to consult 
with the commanding officer on the frontier, as to tbe best mode of supply; and the 
dillicultyof obtaining green forage at Grabam's Town was so great, that the commissariat 
ofl).cer must bave found it impOSSible to procure it by means of public tender. . 

Mr. Johnstone has stated to us, that even if he could bave obtained the supply by public 
tender, he was not in possession of any instructions tbat would have required him w puroue 
that mode of purchase. Can you state tbe reason for bis not being put in p08ses.ioo of 
these instructions of the Lords of the Treasury, which strictly enjoined it I-Mr. JobnBtone 
must bave been in possession of the general instructionB of the Treasury, for previous to this 
period he had been in the habit of receiving tender. from farmers, and had forwarded them 

. ~ Cape Town, . 

.. I see in the account of green forage rendered in tbe :rear 1820, tbat a payment was made 
~pf.749 rix doUars to tbe officers oftlie Cape Cavalry. 10 that mode ohupply conlidered to 
'be conformable to the usage of the service I-It is not.· . . 

• 
> .. Were you made acquainted with this mode of supply, and did you ever con.ider it your 

. duty to report it to the Lords Commissioners of the Treasury 1-1 was not made acquainted 
.. with it till the accounts were sent .J.ownand forwarded to the commissary of accounts for 
examination •. A:t. the frontier account., with the remarks of Mr. Hayward (the commissary 

. ofaccounts?wereeent direct to the Treasury, I did notcollllider 1~ necessary to make,. 'rerert of this In!)de of surrly to th~.·· . , . . ... . , , 
- Do 
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. . Do you b~eve tbat it was made ,,:ith ~e knowledge of the commander of the fOl'Ce8,' or 
that Iae had .88ued BDy orders respectmg It 1-The ordere to the commissariat ollicer on the 
frontier were not at that time transmitted through me; but 1 conclude that the commliWH. 
of the forces ~U8t have had a knowledge of the mode of 8upply that was adopted • 

. Was .any difficu~ty ever. experienced in obtaining supplies of dry forage on the frOlitiorl
Great difficulty was expenenced ;. for we were g";"erally oblige? to furnish. the whole supplies 
tTom Cape Town. The tenders for dry forage m AlOOny bemg at so high a rate that it 
was more economical for government to forward supplies from Capo Town than to purchase 
them on the spot. 

Do yo~ recollect at what period. it was. that th.e commissariat department WlllI ordered to 
make theu purchases, and to receive theu supplies, t\lrough the Somerset Farm I-I think 
in the year 1816. . . 

Do yan recollect upon what grounds this mode of supply was recommended, or adopted, 
by the commissariat 1-1 do not recollect the grounds upon which this mode of supply was 
adopted, but I know that there was an order of the commander of the forces, directing that 
the Somerset Farm was to supply as many of tbe posts as they could. . , 

Do you recollect what was the nature of the supplies that were thus furnished 1-RatioDS 
were generally supplied by the Somerset Farm, and an extra quantity of bread, or meat, or 
fiour, was given to make up the ordinary alloWances of coffee and sugar or rice. 

In what manner, and at what rate, were the prices of the supplies paid for I-According 
to an order of the commander of the forces; the rate was fixed at the average of the con
tracts, entered into on the frontier; for the supply of that part of the colony. 

Do you believe that the Somerset Farm was enabled to furnish the rations from its own 
produce, or did they purchase grain Or fiour from other sources 1-1 have understood, that 
they 1!npplied partly. from their own produce, and partly from purchases made by the 
superintendent of Somerset Farm from the fanners in the district, as well as from the 
commissariat. 

At what prioe was he allowed to . purchase of the commissariat I~At the rate which the 
supplies cost the government. 

Have these suppliea been paid for by the oolaniai government 1-1 believe that Mr. Hart 
..... ceived orders to settle with Mr. Johnstone for supplies made to the Somereet ·Farm on the 
frontier, and claims to a considerable amount against the colonial government were left by 
me to my Btlccessor, for the purpose of obtaining .payment. . 

It has been stated, that the .supplies of rations on the frolltier could have been made at 
10 stivers, when government was paying more than 23 stivers to the superintendent of the 
&merset Farm; will you explain if such was the fact? -I have no hesitation in saying that 
this could not have been the case; and·to the best of my recollection, the Somerset"Fann 
undertook the supply at that high rate in consequence of the failure of the contractors, or 
of their relinquishment of the contract, owing to the scarcity and high price of produce. 
The rate, I believe, was regulated by the average of the contracts which had been tq.us 
relinquished. 

How long were the supplies furnished by the Somerset Farm at that rate /-,1 believe for 
the rern..ainaer of the period for which the contractors who had failed had undertaken to 
supply-not exceeding six weeks or two months. . • 

Did the Somerset Farm <:ontin"e to furnish the supplies after the expiration of that 
_traot '-It did; bat at a considerably reduced rate, as will appea~ from the accounts. 

Can you recollect the rate at which the Farm subsequently supplied rations, and in what 
manner it was fixed 1-1 think the rate that was subsequently fixed was about 16 stiven 
for the ration. The Somerset Farm was direct~d to be paid at the average of the other 
'OOutracts on the frontier. . 

What other contracts existed from which the .averagc was taken 1-As weu as I Cl!lI 
remember, the contract for the supply of troops.at UitePhage and at AlgoaBay were taken 
(or the average. 

It has been stated that considerable inconvenience resulted from the Bnctuations of the 
colonial rate of exchange. Will you be so good as .to explain the mode adop~ by the 
commissariat in drawing on the public accoun~, by which the ra.tes.of ~xchange "'.'tght thus 
have been affected I-When monies were reqwred for the l'ubhe .. ervlce, Ilft estimate 'IVlUI 
made out, generally in each month, and on receiving the approval of the eomman~er of t!'e 
forces, an advertisemept ,was published in the Cape ~own Gaze~te .for the amo~nt m ~pecle. 
or·paper currency,.in exchange for bill. on tb:e Lords COmmlS810nera .of His Majesty's 
Treasury. It had at one time been the practice to open the tendere In presepce of the 
commander of the forces, but in pursuance of orders from the Treas~ry, about the year 1818, 
the tendera were subsequently opened in presence of the conuDlssary of ~counts. Jll!1\ 
a schedule prepared for the approval of the commander of the forces. The highest tendere 
\vere invariably accepted.' . 
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-In what manner was it c:ustomuy to pay the aalariea of the Go.er_ and other public 
offieen, find in sterling, ... ith reference to the ratea of colonial exchan~ I-I CBIl only 
state, that the colonial paymaster was in the habit of requirin~ from the commissariat. eyH'J 
quarter, lhe ayera~ of the exchanges fur all billa drawn by the corumi ..... riat in lllat 
quarter, and at which rate, I understand. the salaries were paid in curren~y_ Thia arTllJ\f:1!'" 
ment, which was made by Lord Charles Somerset, superseded a practice that had pre .. iouAIJ 
preYBiled of requiring from the commissariat the a'erage of the three highest tendera durin& 
the quarter. 

Do yon conceive that the rates of eIchange were in any d~ affected by draJ\a or 
remittances, that might have been at the Bame time negotiated by the Goftf1lOf or by other 
l!ublic servanta 1-1 am not aware of any private drafts or remiltancea haTing beeD neg0-
tiated by the Governor or the other public servanta. , 

AreJou aware of any interference on' the part of the Governor, by which th .. ralAlll of 
celoni exchange in the negotiation of bills on the public account could hava been a.tICc:ted ! 
-The effect of the exchange on the colonial finances induced the Governor, on 80me occa
sionB; to interfere, with a VIew to prevent the rate from beeoming still more unfavourable to 
tbe colony; and with this view, his E"ceUency ordered that the billa should be mode out in 
the name of persons in England, to prevent the sale of them in tbe colony. . 

(signed) R. Rogmnll, 

(A true copy.) Jolta Gftgory, Sell. 

C.rrlinutd ", pogt 188. 

(Copy.) 

Mr. George Jarvu, Examined • 

. DURING what period did you serve in the COmmiBBariat department in the dillriot of 
Albany 1-From the month of June 1820 tiD July 1823. 

In what department did you Berve :-1 served at Bathurat in the general atore, where the 
only duty was the issue of stores and rations to the settlers. At Graham's Town 1 Berved in 
the cash department. , 

'At what period did you remove to Graham's Town ?-In the month of June IS!!t. 

· .Do you know in; what manner the horses of the CBJ'e Corps were lupplied with green 
forage at that time ?-Green forage was procured from dIfferent individuals who hsd gardfna 
and land sdjoining their houses in Graham's Town. A list was made out of the per ....... who 
hsd green forage to dispose of, and a note taken of the period in which they supposed that it 
;veula be ready for cutting. The quarter-master of the Cape Cavalry uBed to come to' the 
office to inquire from whom he was to receive green forage, and he received the name of the 
person who was to supply it. 

Was any regular rotation observed in taking the forage from the different persons who 
supplied it I-The list W88 msde out by the direction Of' Mr. Johnstone, as the persona 
reported their forag~ to be ready, and he gave positive orders that nO devilltion from the list 
should take place. I recollect an instance of an application being msde by Quarter-master 
.Humphrey, on behalf of Bome other {,erson, to take some of his green forage, as he waa 
apprenensive it would spoil if it remamed longer !Ill the ground. Mr. Smith, who had the 
managemen~ of the store branch of the depaltment, refused positively to take the forage, 
alleging, that he could . not deviate from the list, or deprive the person of hi. tum whose 
forage was offered, and had been a1resdy inserted in the liet. • 

· Was any public 'notice given of the periods or quantities of green forage that would be 
required ?-l cannot distinctly recollect; but I.think. that at the latter period of my service 
at Graham's TilWD some notice was given.· . 
I '- - .. • 

Do you recollect whether Mr. Bishop Burnett ever supplied, or ofl'ered to supply, any 

green forage, for the cavalry I-Not in my time., 

, ,Did you know hiB estate at Doom Valley 1:-1 did, perfectly. ,-', 
. . ",. } 

· Do you recollect whether, in the years 1821, 182'l lit. 1823,. he grew or cultivated any con-
siderahle -quantity of greell forage 1-To my knowledge, he did DOt. . . 

(signed) Geo. Jarvi •• 
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... ',I' 1"' '. ,. 
-:(Copy) . 'Cape Town., 11th November 18s5. ' 

The Hon~~ble Walter Bentinck,Auditot-Oenera];Exa;,;med: 

C YOU have said,' on' Ii former examination, that you' auditeil the accounts of the Somenet 
Farm 1-1 examined the vouchers 'of the acc01:ints of Someriet Farm •. ' '. " ,,,. • 

• The~ you did not' ~ee' or ex';"'ine the acco~tB ~f ili~ s~perintende;;t ?~r e~~d the 
accounts and books that were sent by the supenntendent. .'., ' .. . . 
,.. .:... .' !.' • • "". ,. " '," --. -',,',', , 

, Have you found them correct?-Yes, 1 have. 

, You are aware. that very large profits have been derived by the colonial government from, 
the supply <>f ratione to the troops through the government furm 1-I am. • 

I From what cause do you conceive those profits to have arisen 1-From the supplies of 
cattle and grain to the commissariat. ' 
, " Have you any knowledge of 'the prices that were given by the superintendent of the' farm 
for the cattle, or of the prices that he obtained from. the, cOl\lmissariat department for the 
rations that he fUImshed 1-1 hav~ no other knowledge thantiJ,at which areferenc,!, tQ, tM 
accounts would enable me to acqUIre. ' " 

, ])0 you know the reasonS that suggested the expediency:of establishing Somenet Farm 1-. 
1 can't say that. I ever heard what they were, but I suppose,that it was considered the'best 
mode of supplymg the troops., . '. , " ' 

: Did you ever hear that any difficultY or disappointment had occurred in the supply of the 
troops on the frontier, by the cowmissariat. department, previous to: the establishment of the 
farm 1-No, 1 can't say that 1 have. 

In what manner were the balances applied that appe, ar on the accounts of the' Somerset 
Farm, from the year_1819 to. the year 18~41-1 am. not infon;ned of.the manner in which the 
balances were disposed of. . ' 

k Didyou ever' ask. for infol'ination upon the subject 1-::-1 do notr.~colleot~ai I did~: ' ';" 

Did you ever hear or understand to :"hat purposes the balances were applied 1-1 cannot 
be positive ail to that. '," .'., . ': ' ,', \ . 

I , ." • ," . 

• . In referring to yo~~ ~port upon the revenues of the year 1,8"2, 1 obse ... e. that youoimpu€e 
the deer.ease of th~ land revenue in that year to the falling off in the revenues of the govern
ment fann, on account df agricultural:misfortunes; am I, to infer, that, the profits oftlie farm 
'Y~re. carried to j;he account of the land revenue 1-Yes,'t would ,appear sq. ., . 

dllu examin~g the ~ecounts of ilie land revenue, did f0'.' not. obseI'Vl' tnat p\t~en~ had 
been made to Its cred,t from the Somerset Fann 1-Yes, did. ' 

;',JI~~~ you ever examined the account. of the agent of S0merset F.....:n'1'-:No, I ,do 'not 
recollect tiJ,at I.have. " , 

(sigued) . Walter Belltintk. " 
" 

(A true copy.) ,(signed)· John Gregory, !;lee. 

1·· -
.,.(Copy.). 

.r 

P, G. Brink, Esq.Examine~.· ' ,';; 

"HAVE you any knowledge of the appropri~tion that ~ ~de from time to timeiof' the 
balances arising upon the accounts. of ,the Somerset .Farm I+-Yes .. 1 have from the, iatter,ead 
of the year 1819., ' , , '" " ","" 
';.: T~ ~hom. or to what department·wer~ they appropriated1~Sums ,have fl'Om time· totinIe 

been paid to the receive .... general through the Lan.d Reveaue Offi,:";, and the expenseso('the 
erection of barracks Q,t Graham's Town, and I beheve of other buildmgs; h~vebeen~eff!1yed 
from the same BOuree:' .',' " " , . ' , ,,' 

': Were the balances transmitted from the supenntendentofthe far~'to the bankdirectti(t'6 
the Colonial Office1~The bal8.llCe!l were,tranBmltted by th ... upermtend~t to·the Col0il!a1 
Office. . ' . 

, Were: they paidi~to the bank;. andJ.o" on. what account ?~T~ey wer~' p~d,intA'the 
bank on account of.Somerset Farm. . - . • 

: By w hom were these BumS drawn out of the bank 1-The·.drafts were signed by the to~ 
agent of the farm (Mr. Klerk) and countersigned by the colomal secret~; ~d th!"' practice 
continued until the arrival of Sir Richard Plasket, who transDlltted wntten directwns to. the 
bank to pay to the agent when any sumS were required for the purpose. of the farm" or any 
other purpose. Th' 
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Thea the warftllt of the gofdilV1' dOl!8 notwem to hue beftl __ ry for aathoriaing Ole 
i .. u_ from the bank of the Solll'" Farm funda ?-Tbe WUftDta of the gotWIIOI' ..... IIl>t . 
giTea for authorizing theae isauee. 

Were the balpDHS of Somenet Farm entered .. web to the credit of the colony ia tM' 
&.eneralaecounta, u aD item of reYeII1Ie 1-No. \My were not. '. 

W. find in the IICCODDta of the Somenet Farm a chal)l1!lmule (br &he ~ of _. 
c~dize. IIIld ~ to the ~ of th~ 1MB.for the proceed, ; do yo. bow the .. _. tbat I :t!:= ~~ for carrymg OD this tpecJeII . .r tJiftic et the tum 1-1 &III ~t "IIUalM ~ 

(aiped) P. G. BriM. 

(A true copy.) (Bigned) .J_ V,'!...,. hr. 

Cape Town, 30th Nonmber 18t6>' 

_ M. S. J. M'C"rlAy. Eaquire, Examine4. 

now long have you &Ied the situation of colonial paymasterl-For aeven ynnt. 

"Be. so, S.ood. as to state ia what ~anner. end at 'W~at rate. YC?11 have paid the aaI....ia.,f 
t~oae.:c .. iiI servants of the. establishment who received theui la aterling1-At the d ... Qf" 
every three months I apphed to the officer at the head of the c:ommiuariat deparUUen&, 
to know the average ra.te. of the b~1s dra"'!l by bim during that ~od upon the Lonl. of tile 
1'reu1l!J ~ and 011 Jecemng th!lt mformatlon. 1 prel'.u:ed aD .. tamate.ol the aalari .. payable 
_rdirig to that average l'ate m sterling. and Hnt It an to the CoIGmal Office to Gbtain the 
~arrsnt of th~ Governor, after tbe estimate had obtained the aignatnre Gr the euditor-general·· 
I~ ~~Pp"0rt ~f Its correcbless. 

Did you transmit to the auditor the letter Of informatiOD that you ~ceiftd frclll the
commissariat officer, with the estimate 1-1 did. 

~ , " . " , 

~.Were lb. av~. of the ram Gf exchlUl~e always taken in thi •• anDer during the pt!riod 
,i)Jwhich :youh&ve filled your present situation 1-Tbey were. . , 

~'Ai~ you aware at what time this mode was adopted 1-1 am not aware. 
;). I -' ,_ 

• Calli you lItkte whether the .yerage rate. GfexGbange were Ufected &om time to time by 
the 'mode ·in"which the eomrnillSariat ,may 'baTe rel[Ul8teci their drawings 1-1 Bm not 
lICICIuaioteO with the fact. although 1 am aware that it nas beea alleged.· 

,We .. the . quarterly averages taken at certain Axed periods of the year, or at uncertain 
periotll.t .... The lI\tetages were necetlsal'ilytaltea at uacertain periods; u in corrve ..... tion with 
tbe .commissary. I have sometime&ucertai",ed that it was DOt his intention to draw upon . 
the Treasury within any precise period. If 1 ascertained this before the expiration of the' 
quarter, I, did not delay my application i but if he intended to draw again within the 
q~art~r;-~e averages were postponed till that drawing. 

(signed) M. S. J. M'Ca.tlly. 
(A tnte copy.) (signed) John Gregory, Sec. 

Cape Town, 30th November 18~5. 

• Ralp1& Rogmon, Esquire, Re-eXamined • 

ARE Y.01Illware of any gl1'mter facility that existed in making the surplieti to the detach
ment of troopll posted lit Algoa Bay than at the tither posts OB the frontier.1-'l'he .upply Bt 
Algoa Bay being of inconsiderable extent, and the eKpense of carriage not being added.' 
I ."'!nC!liv.e that the.supplies made at that post would he contracted for at a lower rate thaD 
DB \ha other statiol¥l. ' 

"I betie'vlt that the 'Somerllet faim fouad it nect!ll8B.l')',· oil several OCC8.8ionll, to purchase 
articles of supply from the commissariat department; were tbese supplies replarly psid for, , 
Qt'do they now oo~titut.e paa:t of the ~e~t due by. the colony to the ;Srit~b Trea.lury 1-The 
estabIishJnent was m the Iiablt of receIVIng supplies from the COIDml8lanat de~ment, and. 
at the earlier periods tbe claim was sent in to the Colonial Office, and settled In Cape TOWL, 
Latterly,. it was usual for the superintendent to settIe for such 8u.ppliea on the spot: iD the 
best of my recallectioo, tb~ whole of these lupphes bave been pald for. . 

Was any particular rate or price fixed for the rations that were issued to the settlera on 
their IIJriyal in the eolony by the oommissllriat department 1-Rationa were enlewed to be 
i1ll!ued: ttl them, lind they were eharged to the sett.lenl at the price that the. government paid 
to th& MDtractors, &e. to Somerset Farm. A lIupply of artIc:Jes ofprovlBJGll, luch 8' flour 
aild rice, _ ordered to hI! kept in readine •• , and to be !'Old at pnme c:oat to tbe aettleN. 
whicb was done. . The implements that were sent out from England were also disposed of lit 
prim" cost. . 

W .. 



CASH, OR Mit 1lISHO) BURNETT. 

'. W."" \ll'i.ee th.t _ eharged fer the rati006 issued t9 the settlers paid' to the Somenet 
P_ t.,< b Gl'der C!f the comlllllJlder of the f_s 1....,1t was,' , , .. . ..' 

Was it the contract price tbat was paid for a portion of iJ,';' ktioils' ~ec~iv';d 1-Tbe' pri;;;'"l 
J>&id for rations to the Somerset Fann, and issued by that establishment after the arrivaJ: of 
the settler!!, was the average of the several contraet&'entared inte CII1 the frontier.' . r "",',.il 

,1a adverting again to the drawing of bills' bDthe T-..uryi will YOu state by what iole8"or 
principles the period. of drawing were regulated ! .... An estimate waa made out by the) 
eamlDlSsariat of' the 'probable demand. of,the-next-ensuing ~onth,: and:,submitted to ,thea 
eommander of"the forces, showing also the amount in Spanish dollars and cmrency;7 
according ~ the average price given for each at the last preceding drawing. 

Did he, upon inspection of this estimate" give tbe necessary sanction for your drawing 
bills to eover the amount 1-He generally gave a verbal order to advertise for the amount 
required for the public service. ' 

Did the advertisement specify the amount tbat was required in Spanish dolla ... and in 
currency ?-It did. 
Di~ it ever happen ~hat the governor and commander of the forces declined, /living. the 

sanction that you reqmreol 1-Never, that 1 can recollect. . ',." , 

',Were the tenders· that were made for bills to' the amountrequir~ opened in tlre presehC~ 
of ·the governar and commander of tbe force01-They' Were so until the yeaT 1818, when&: j 
circular order nom tbe Treasttry was received, reqmring that they should be opened in the" 
office of the head of the department, in his presence and in the presence of the office! or ther 
account: department; and a ""hedule of the tenders 'W\UI then ordered to be Subnutted to. 
the commander of the forces, with their opinions' as to which of the tenders' should' 
beaceepted.· .,' . ' ", 

Was the highest tender for currency, and the lowest tender for Spanish dollars, aI_y':' 
accepted 1-With one exception only this rule was always observed. . I 

, . -. . -""" ~ .' . ,<'-
What was the nature of the exception 1-1 had received an order from the commander of' 

,the forc .... ~ated~13th. May 1816, to s~pulate that the name of .. .,erso!, or firm in England 
should be gIven m w,th each tender, 'Dwhose favour therespecnve bills should be drawn .. , 
IItc. 1 was also ordered to prevent the amount of the sums likely to be drawn, or !!'fen 
the intention of drawing, from being known to individuals previous to the appearance of the 
advertisemell\. 1 had reeeind some tenders tht were not accordiDg to the .. _, of -the 
a4vertisement draWl;! up in plIl"inanceof this- orde< •. and. I. was directed by the c01DIIlIIl1der of! 
th,e forces to reject thelD. , s 

, What do you. conceive to have been the reason tGr requiring. the name of some person' or 
h"use in London to whom the bills were to be made payable'l-I believe that his fu:cel1eooy1 
the comma,nder of, the forces was impressed with. an ,dea, that this precaution would preven! , 
tb,e sal.ll andtraflicking with bills on the spot, and keep down the exchange. .' 

Were the tenders so excluded at a higher rate than those that were acc~pted1~They, 
were; and lower tenders that had been: made conformably tD the advertisement were 
accepted. 1 addressed ft letter to the commissary in chief upon the subject, in explanation 
of the circumstances. • 

Do YOIl conceive that the insertion of the name of the house or person in whose favolll the 
bills were drawn had the effect that was eXl'ected fr<lm it by the commander of the forces, 
in keeping down the rate of exchange 1-lt d,d not appear to me to have any decisive effect 
from the subsequent drswings, although I think that .t prevented, to a certain extent, the 
speculation in bills, which had been carried On to the prejudice of those who were bonafide 
in want of bills for remittl;lnce. 

It would appear that it was your duty to dispOse of bills for eurrency at the highest rate-of' 
exchange that you could obtain. Did you find, when you proposed to his Exoellency the" 
commander of the forces to take advantage of periods favourable to that object, that his 
Excellency was disposed to meet your view01-1 do not recollect that he ever interfered' 
with the periods of advertising, or ever gave any orders to prevent me from taking advantage 
of the highest rate of exchange that offered; but in conversation 1 frequently observed tha~. 
Lord Charles Somerset was impressed with a strong desire to 'keel' down the rate of exchange., 
for the benefit of the colony. . , 

Did you enlr l'eCeiv .. Uly aeeommodatiol1' or adYances in money for the public 8ervice~.' 
from the colonial treasury, during the period at whicb 'yOl1 were at tbe head of the depart-' 
ment 1-1 believe that we have, Dut tile adYances were made to the department on account 
of claims that it bad against the colonial tressury. , 

For what_sona did yOllllpply io tbe eoloniill tressnry for suoh advances ?-From 1liiy' 
unusual dem,,?d that mi~bt b-: mad~ UpOll the e~issariat chest" or its exhausted state, :, 
b.fore the period of draWing bdls amved. . ' , , . 

. Do you think that applications for .ueh assistance were frequently made to the colonial. 
treasury 1-Very rarely indeed, 1 believe. 

431. A a 3 Did 



190 .~. PAPERS RELATING TO THB .. 
Did you find _that the amount or the lenden, for billa fell abort or the au. "'IuiM _ III '! 

occasion!-Frequently fur Span,isb doll..,.. and OIl DWl)' in ... __ Nf ...... -.len of 
Spanisb dollars at a very bigh rate. The tenders for the .um required in cu=or)' w. n 
always s~lIicieIit. . " . . 

• Had you reason to know or believe that combination. took place UDOOifot til. ~m'l!nli" 
competItors for bills to keep down the rate of the tenders '-I belie" that .... o/\en th. 
" ... e with respect to tenders for currency, a. well u for Spanish dollars. 

(signed) R. Ro~. 

(A true copy.) (aignffi) Jo/", Gl?goty, St'C. 

Cape Town. 6th D~ember Illt5. 

Rolph Rogtrlon, Esq. Re-enmined. 

WITH reference to a former question respecting the tenders for bill., can you alate whether 
you have rejected tenders that were at low rates, when within the amount that wall atated to 
be required for tbe public semce 1-1 recollect that such was the case on one orcBsion ol1ly, 
(in June 18~2.) The tenders rejected amonnted to 4,000/. and the lum required wu 
Ip,oool. the sum accepted waa 4,630/. and at rates varying from 18/1 ~ per cent to .oS/. 
Tj1e tenders rejected were at 100 and 101 per cent, and which, with relerence to the ratel 
o.btained in two former years, and the rejection of bills above the quantity req uil'Pd from 
178 to 190 at the last preced ing month, induced us to believe that the billa ought to have beeD 
tendered at a much h'lher rate .. Our conjecture was confimled by the .re.ult of the neat 
drawing, (six weeks .anerwards,) when 10,000 I. was obtained at from 160 to 180 per cent. 

As .you state that the amount of the tenders, accepted in the month of ~lIne, on thi8 
. oeCalllon fell short'by 6,37ol. of the sum requirffi for the public service, aud that you did 
not find it necessary to draw for money until the month of August, in w hat manner were 
tbe exigencies of the public service met by you during that period ?-Dy the balllllce in the 
military chest,having been probably found sufficient until the next period of drawing, or by' 
re~eiving BUms due to the commissariat. . . 

; ,Was th~ mode of advertising a drawing of bills in any manner altered during the admini.', 
stration of Sir Rufane S. Donkin, or dilferent in any degree from what it Wal prcvioll8 to! 
Lord 'Gharles Somer.~t'. departure, for England in January 1820, and.aubaequent to ~i. 
return to.the colony 10 the month of;November 18~11-To tbe best ·of my recollectloll 
I think that no change took place during the administration of Sir R. Donkio. 

J ' i'" '., • 

, Were you in the habit of demandini the repayment of suma due to the commissariat at 
times that the tenders for bills were not on favourable terms ?-Not particularly at tho .. 
times •. , We had constantly Suml due to UI by the colonial government, and of which we. 
were entitled to claim the repayment. ' , 

(Copy.) 

(signed) R. Rogmon. 

(A true copy.) (signed) John Gregory, Sec. 
. ' . 

Cape Town, 6th December 1826-· : . I 

Mr. J. Marshall, President of the -Bank. Examined. 

f HAS it at any time ,bee~ customary for the colonial go!ernment to make adva~cea br 
payments to the comDllssanat department; through the medium of the Lombard or. DIscount 
Dank I-Not to my recollection. . . , 
~'Has the commissariat been at any tinle assisted by advances 'from· the bankY-Certainly 

not within my recollection, and 1 conceive that the establishment could never have afforded .. 
tC) do so; , • 

'Cau you state whether th~ colonial government has occasionally interfered to _trict the: 
accommodations afforded to the public by the Discount Dank 1-lt baa not done 80 to my 
knowledge. The accommodations of the Discount Bank have never been restricted tbat I 
r am aware of, except by a deficiency ofits meanl to afford accommodation. 

Rave you at times been necessitated to restrict the discounla of the bank, on the applica-. 
tion of the mercbants 1-As the applicationl for discounts generally exceed the means of the 
bank to afford accommodation, . it has necessarily occurred at times that euch accommoda.
tions bave been refused. 

_ Have such restrictions particularly occurred at periods when bills were advertised to be 
drawn, on the Treasury I-On such occasions the applications for discounts were more 
numerous than at other times, and it was necessary for the bank to be cautioua in its iuuea 
ail considerable drafts were made on the deposits by those who had occasion for their money 
.~b~~. .. .. 

W ... . .. 



CAsE, OF MR.' BISHOP B~NETl'. 

, W 88 it usnal fOl' the Ooyem~r, or the colonial secretary. to send fodnformatiq;;' respecting 
the amount of SUms depOSIted In the bank by the merchants I ..... Never that I am aware of.'" 

· Had yon any knowledge of the . amo~t of the bill. that were tendered for by' tbe 
merchants ?-:-The government was In the habit of sending to the bank. a list Of all the 
teDders. for bdls, to enable the bank to regnlate ita discounts.". . " 
· .' (signed) J. Marohall. 

(A true copy.) (~igned) John Gregory, ,Sec. 

, Cape Town. 5th December 18~.s. 

Wm. Hewetson, Esq.-Deputy Commisoary General, Examined . 

. HOW long hav,: you been in charge of the commissariat dep~rtmerit in this COIODY i,
SlDce the ~oth Apnl 1823, . , . "", 

· Previous to the rate of exchange haVing been established, were yon in the habit of dra";~l 
ing. bills on ~e Treasury a~ tertB;in periods., and withou~ reference to;t~e probable ra~es. at_ 
whuili they mIght be negotJ.ated.1D ~e 'market ?-Th;e bill. weI" ad-ve':!J.sed for negobatlan •. 
accord~g to the wants of the I'ublic sernce. and Wlth.outreference ID any degree to the 
f1uctuatwrJ; rate. of exchange. I made it a rule never. In anyway to regnlate the drawings 
by ,the latter.consideration. ' ..... . ',. ,~ . 

• • _, . J -. . _.' ". r ,i,','" . I" .. i"~' ,£ 

Have you at a~y time rejected tenders for sums you required on aceoun,t of the ra~es b~g, 
10w?~Never. . . ' 

Have you always accepted tenders for the full sum you have advertised forl":':'l k~e. 
invariably. - " . " 

Have you beeD in the habit of receivin(1; advances or paymenta from the colonisI govern;';' 
m,ent. on account of their debt to the Bl1tish govemmeDt?-Occasionaily I have received', 

, small sums on account. which have been remitted to the. froDtier by the receiver-g., enerBI.' , 
The paymenta on the frontier amounted altogether to -60.000 rix dollars, and in, October 
1823 a large payment was also maue there from the Somerset Farm for supplies furnished: 
I deducted thIS sum:amounting to 88,614 rix dollars, frol!l .; claim by the limn for rations, 
supplied to tbetroopS' on the frontier. In May 1824' I received at Cape Town;, from, ilie,_ 
col~nial'l'aymaster an!' th~ re~eiver-genersi. 70,1 ()o rix d~J1ars, in -furth~r, liqui?ati~n 9~ the \ 
cloums of. the commtssanat. In. October 1824. I receIved from the colomsI' secretary 
10.343 ri:x: dollars, being inter.st upon the Treasury loans;: ' ; ,,' , " " . },; 

. -, - ,. , . '. ~. ." . .'.' .,..", , '", .['.' 

''Were the sums paia to you by the receiver-generaI at times that·the demand for bills WH, 

diminished ?-The sums were genersily so small,- and 'paid at such, distant periods, ,that,· 
they could have had little or no'influence upon the negotiations. and were taken without 
any reference to the, w"":'ts of the commissariat. • 

In what manner have you been accustomed to furnish the average rates of bills neg6-
tiated by you for the information of the colonisI paymaster?-When I first arrived, the 
average of the drawings .during the quarter was ususIly calculated by the commissariat, but 
I merelf gave the dates of the seversI negotiations. with the average rate of each, leaving 
the coloniOl paymaster to take the average from this document.. . , 

Ha~e you any recollection that, in any instance, you' ~ere required tO'include the raie' of 
negotIations on the first or subsequent days of a succeedmg quarter I~It happened on ,one , 
occasion that the teDders for bills were accepted on the last day of the quarter, 'but 'the 
bills. according to practice, were not dated till the money was pllld in on the second day or 
the next quarter; it being a rule I bad established to receive tender. on Wednesdays. and to 

. deliver bills on Fridays. I can furnish a copy of my letter tei the colonisI paymaster" in . 
reply ,to. his application for the ave!"'ge of t~at quarter. As I had doub~ whether, th!s 
negotIatIon belonged to the averages of the pnor quarter, I altered the p~c~\Ce;andto pre-, 
vent a recurren¢e of such a doubt, I subsequently completed the draWIngs on the day on' 
which the tenders were received. . . ' . ..' " 

. Can' you state whether it was decided that the average should include the drawing in 
'luestioo.1-1 have.understood that it was admitted. ' .. , '." ,," 

.' (signed).. W. H.w«lson, Dy CornY-Gent. . 

(A true copy.) (signed) john Gregory. Sec.' 

. , :: .• ,J 



"T ;'P.lPERS 'RElATll'leJ TO tJlE.l 

. , 
(D.) .0' 

I " "1'-. 
< Graham:_ Town, 118t.b P"lmaa'1 18~. 

, I. '" j,i ". 
'.i 

Mr.' Ro1Jtrl Jolan.rtmt. 'Depatj Assistant COIIItI1isftiy Oenmlf. E:ranrint'd. . .,' 
.. 1', . .' t' ., ... , N 

.. ' WHEN did you arrive in this distriot in the ""mce pC the commissariat drpartmellt?-
: In the beginning of the yea118 I 8. . . . ., .. . • . • 

. : . 'By ~hat means ~ere the troops ~~~at ti~ supplied i'-P~ i.y~bl...:rl.J ~~:~y 
. the Somerset eetabbshment.· .. . '-' . ., '" n" 

, . ; .. 
JI- PWly by CQIII.!nct 1IIld h_ many by the Somenet Fann I-The troop" at Graham'_ 

. Towa,where the principal part were 8tationed, were lupplied by 1lOIItract; the Rmail1der 
'. by contract and 4he &moenJet establiahmeat. Vny few·of the pMta. sad only th ... b 
I the immediate neighbourhood of Somerset. could be aa.pplied from thenoe. " .. 1 

i''':'Wh~ had 'th~ conu-;,ct k the supply of the troops/-Mr. Retiel had the 'OQ~ i:' 
the supply of the troops at Graham'. Town and a few of the out-posta. . . 

IIi 11 . '. , '0 ~.' .' . . '. ,. , 

"".At ... 1uit price did he 8Upply themtiona at firatl-There wu a dift'orence io the rate.f 
apply .11& the diB'erent JI!l .... dependiDg upon their l.ocality. The. BYenge rate of the *'1PP.'>' 
'CIf' an-~ poata at that tune by contract W1l8 17 t .. bven. . . 

;l~' ~,Ai'~~ 'rat.;';ere· the troopa' ~upplied' at the Same time 'bySo~efeet toum t":":~ ~l 
.• JIlef\iug, which at the:rate of excbange at laO per ce~t would ~ve I~ slivers at *lhs~ . _.n 

';"lIbw10n¢dfd 'thecontraete eontinueP-FOI'a twelvemonth, and for 'Oneperiod;furli« 
!,'ldonths:J> ,."',, /. ,I~: !., ... , ; ~ I,' : :" . . " ';, , f .. I ,.t ,'~jI- '" 

,.' , . :r " . f.' ,: ',' (i t I' d 
For what period was the army in this district supplied in tlli. manner.I-'From the com

mencement'of the year 1818r Mr. Hart had Qlready taken ·tbe Borplyof eo' IllllIIbet tJl the 
,.iJloete.,.an4 JrOll/- . .Yune. of .that yesr be likewise took up <1raham·.8 Town and. mllre qf the 
~pO&ta. dlargiag the commissanat With the oost of ration. supplied. which fl'" 'altered 
.by ·order of the Governor from the rate of 6 d. lterling tjI th~aver~~ Of . .othe~ cont."lph An 
tthefrontier. . . I' • r, \I •. ).'d ",.!f 

il. f.('hoY~~~owiD what wner 'the price rir nltionl lupplied fron{ Somerset Fann h~. been 
till:ed I-I understood that it had been fixed by order of biB uceUency the Go"emor "'hen 
I arrived at the station in the year 1818. awl.it. eontinDed .. tAe _rat..(~d •.• Wl'ling 
pI\l' ~~~o'1} until the .. ll4th ~cember .1818 •. when the price ef the rationa aupplied frOID 
Somerset Farm was taken at the average rate of other contracts. 

':tt hai probabty \'aried since 1-it has. 

Has the greatest part of the mtions been lupplied by'Somerset Farm"sinee Ir8181-lt 
lau. _""'. __ .. _ ............ _.....,. .,",." _ ................ ~ .. 

. How. and whom. bave you paid for the tationa thus supplied to the European troops1-
1 have paid the agent for the Somerset Farm every two months for ratiobl supplied both to 

.,1 the :E1U1Opila,n •. &n.t ua,"," koGp$. Since the .month of December last •. the. pati.epoope 
i·:;\la,v~,J;leenf.alr.eDo~.chaljge by thea gent of the Someraeteatablishment;, .' • t ...... , I,. 

"" 'll¥du have. I: belie~. made supplies from time to time to the Somerset establishmem from 
the commissariat stores 1-We have. . . ..' . . ... " ' ." ., 

.i' , ", J. , , ' I. ' f,,-'1 : j \ : I ~ ~I" .' , '.' f .. \ r 
.By .mose Gl'der. and what did the eupplies consist of?-lly the order of the' command

'IIDtof ,the ·frontier. aodthe 'bead of the department. The IlUppliea comi.ted prineiJ?ally 
Gf Hour and rice. and latterly.ofbarley. We turned oV8rll.large quantity of that pt.'" 
ilomeraet eatablisbnumt on the !14th December·last.· f - J 

. ~·l.OO thai !ntha' Tast'accounts '01 the Somerset establishment ending December 30th • 
. ~!J.873. "theration~ to .the British troops and. Cape regiment arec~arged at 13 ativel'll J>l'r 
' .... no». and' that m the month of lune they' are charged at 19 st,vers; do you know the 

, ,'reason fhr ·this augmentation of price ~I received an· order about May last frOID the 
',' Go:vernor, trausmitted thro~gh ~e commandant of the frontier. directing me to pay for.the 
,tattons at the rate of 19 stivers mstead of 13. although th,.last WSI the rate of the ouly 
-"eoattact<tbat then exiatlidfhr,the supply of the~~ at port Elizabeth •. , . 

:(q:'}V,,~' the order relrospective.l-:-It wu;~rolD n,.icember'l8zi. .' , " . ~ 
-", ·"At>wbe.t rate4lDe·the European troop& DOW supplied with rations at Graham'. Town 1~ 
c"\P~ stivers,per .-at;ion •. and by contract wi~, J\;les,srs. ~,~~ Cock. . . ! 

. - .. 'By whom ~rethe~on the ether stati .. ~ supplied. JUld ~ what price !~ny M.r. Hart 
'On the '&Ontler 1!t 18 stlVers, and at .Port EJizabeth ·at-·7i Bt,veno. but the comlDl .. anat 
supply the flour. ! .. , • I . I ." ". 

Were the ''6ti011!l .that were' issued' to. the. settlers supplied .by the'commissariat depart
Dl~mt or by Mr. Ha~ I-Partly by both; but Mr. Hart supplied the meat entirely. -- .' -..' , 

. '''' At 



C4.SE OF MR. >BISHO~ I3URNETr. 

Ai. what rate ?-When he supplied cattle in bulk, he supplied them at the average rate 
of the country. At Bathurst the commissariat supplied rice and flour, and l\rlr • .lJ.n 
supplied the meat. ". ' .. 

;D~you think that, since the year IS18, you should have been able to have provided for 
the supply of the troops in ~e district by, th~ ordinary mode of contract, and at as cheap 
'6 rate as Mr. Hart has'l-I think 80, eertamly. . . 

.. W";' Mr.lIart charged for the expense ~f freilthtand carriage of the flour IUld aiticles 
that he purchased from the commisariat ?-N 0, lie was not; they were charged to him at 

, the' cost price in Cape Town. The colonial government generally supplied freight. IUld the 
COmmiS8~t waggol'S supplied carriage from Algoa Bay to Graham's Town, which llas. ~ot 

,y~t, been patd for. . 

· By what means are the Cape Cavalry supplied with fOr8gel-Principally from· Cape 
Town. Oat-hay and green forage are procured when they are to be had, but the supply of 
both is precarious. I endeavoured .to procure it 1ast.y:ear by contract. but I did not succeed. 
There is not the quantity necessary to supply the horses. and the consequence is that they 

"are sent out to graze in a neighhouriug farm, or upon any vacant land. .',' , . 
. • . . .' ~,;) I 

· What is the I!rice that is now paid for green forage and oat-hay?-For oat-hay 31 dollars 
.p~r 100 Ihs, wll.ch make II rations. For green forage the price paid was .11 rix dolk1r per 
loolbs. that is to say, when it can .be procuted at the marKet. 'which is very seld,om. " 

- , ,t., 

.' . W ere many applications made to you by the settlem at the expiration of the tirsttwo 
"honthsaftertheir arrival on ,their 10Cations. to be permitted «> receivetheit- .... taIments 
.instead of continuing their rational-Not many ; the only one I now recoUect,,,.as •. Mr. 

· ;Phillips. who.made.ths1Lpp1ication to.theo8Cting gov.emot, ~.Rufane l>onlPD".~o,.~ pre
osence. to he permitted to receive hi .. money .ana tod.-aw xatioltS .as he ...... ted •. #lIJ; -I'''/PPg 
-for them as he recetted them. , 

, " What was the answer of the acting govemor?-+Thatit could not. he allowed. 

, '. Do you kilow 'what is the amount of fhebalances now duehy the settlers for rations 
, !ssued to 'them .00, acCount' of govenurient ?...,About the sum. of .910:000 rix doll~, includ-

mg the charges for stores, seea, com, &C;. . ". 

, ~ ~elieve that ther«) was. a great scarcity of fI~ur in the y~ IS~O?-There was •. ~d it 
<;?llt'f1~ed ,to , 18~ I. . . , . 

.. Meat, I believe. was never scarce?-Never. 

(Examined) 

(signed) 

• (A trne copy.) 

W • .l.M. 

(C.) 

.. Robert Jolonstoire, .D, A: c:a; - -.'", ' ~ .} " 

. (signed) J 010,. Gr.ei:0.'!l! ~ec • 

, I 

COPIES of Letters addre.sed by Deputy Assistsnt Commissary General Johnstone~ to 
'Assi..tant Commissary General Rogerson. during the Yel\lS 11\18, IS'9, IS!IO;:J.8al'lUld 
IS~!1, reporting the inadequacy of the supplies of Com and Forage on the Fro~tier 
'Districts. and transmitting req~iaitions for Supplies from Cape Town. 

(Copy·) 
R. Rogerson. Esq. stc~ ~. kc. 

Sir. Graham's Town. ~oth Feb~ ~S18 
NUMEROUS complaints, having b~en repeatedly, made 'of, the badnes.· and faihrre·of the 

supply of bread. in conse'luence of whIch I th,?ught .t, my, duty to suggest to the command
ing officer the propriety of purchasing a quanuty of blscwt. as the on~y way' to 'prev~nt the 
like occurring in future. I now beg to reyort to you that I ,have r~ce1Ve~ his d.rectlOns, ~ 

· contract at this place for '0.000 lhs. wh.ch I have done w.th an lulIab.tant, of ~ra!'am s 
Town. at 8 stivers per lb. I hope this price will,not be thought ,by you too high! .t18 the 
lowest at what it could be procnred. One half.s to be thrown mto a. few centri,,:al.l'osts. 
convenient for the others. and the· remaining, half to be kept at head, quarters. pnnc.p~lly 
with a view of mtiGning any body of troops m advance that may poss.bly cross thefrl,nt.er. 

Although the ration of spirits has ' been disc<:,ntinued. still therei. a conside,!,bleq~an
tity requiTed for fatigue paT~e.; what is no~.n .. ~re w.ll :probablylast;for,.tbis.'purpose 
only fOIlT months. therefore It'would ,be advisable. If you thmk proper, that,., lIIIlalleu,pply 
should be dispatched from Cape Town to Algoa Bay. " 
. I have the honour to be,. Sit. your most obedient.servant, 

. (-signed) Rob. Joh~'on'; D.A. C:'e'. 
" (Examined) W. J.lIJ. 



,., PA.PERS RELATINO"'O 'ntEI ' 

William Jobnatone, FAq. D. A.C.O. ~c.. b. &C • 
• ,., ,.' 1-' 'j""'" r"lI,-" -,;"~,..,, '! ;f' .. ", :,'"- t. I J "~. ! •. t'· ~ 
,:r ,SIl. -" I''', J,' ,," .,;. ," '/;"" C'" f '1 I. Somenet,. lIstb September 18.\). , 
:, , 1 ~EO leeYe ta. acquaiot. lOll, for tbe iofwmalioo ol'tbe oli(Jl!Loommallolliag 011 !he 
frob_, that there • at preeeDt IKI\ more tbaa _ ... ide 0'- wheat ... d 80u 98 &hia pI_ 
fGr~ apply ill the troo~, but ale,. ahaIl~mediMely be ,~eD. I.e punIb_ tM 
'1'emainder an the coUDuy.,wl,ich lam aorIJ to .. y.a Bot great." ' ,; , >, ,it 

• ~ve tbe hOI\OUl tel k. Sir, your ,moat obediellt leryaQt. H' I 

(signed) RoWrt HtIf'f. 
(Esamined) lV. J.M. • 

(Copy.) 
Ralph Rogerson, FAq. &C. kt. kc.. 

j Sit ,',., Oraham'sTown,II7th November t8lg . 
. :,t'aA\rli'the honour to enclose yo~ three tenders for barley, which are all that "e~ o/fei-e.l 
oh: ~hell!ith instant, {or the supply' of that article for ODe year: the price arp~rcd' I!& 
ilDOI'IIIOUS both to ,tbe commandin, g officer bere aDd myseJf, tliat accepting of anyonll or 
them (appeared to us) would bave beeD detrimental to the serviCl\,u barley ttnd oalS can be 
procured much cheaper from the Cal'e. I will purchue in the meantime _hatever quantity 
that can be got in t~e frontier distncw! but am IOI'1'J. to 88y the proportion of tbll ~i. 
IIOWn by the larmen 18 very amall ever 'lDee the lilt Ligbt Dragoou went frolll the fruD'ter, 
I hue nearly l(),OBO ratlollll at p_t in .tore. therefore there .. no immediate wan,&. " • , 

I bave the honour to be, Sir,your most obedient humble lervant,' : .. , , .. "'1 .. 
~ "u,rJ~;rr ' j., ".... .")! - .,' , ' . , 

(signed) , Ro&. Ju/"utont, D; A. C. O. ' 
(Examined) W.J. M. I ,II J' • I '.J. 

'I. 

(C.?r.~ ',) , 
, Ralph Rogerson, Esq. Assistan~ Commissary Oeberal, ke;&c. kc.: .1 J I I /, 

Sir, ,~rabll~" T~wn'4t,hJuly 18~o. 
IN forwarding to you the enclosed requisition for barley, I have the honour to acquaint 

you that this part of the country is nearly exhausted of thi. article!, and that the quantity 
me~tioned in ,the,- reljuisition, with what I bave in store, will complete the supply wantca 
untt! next orop.' . _ 

fhave fbe honour to be, Sir, your most obedient humble lervant, 

';'11'1""" . 1." , (signed>' 'Rob. Jo"nJ;rm~,1>, A.C. O. 
'(Examined), W:J.M. "1,'",,,;,:1 

, . ,: ~ 

Cape' or Good Hope. 
REQUIRED for the service of His Majesty's troops, serving on the frontier, the followinl: 

lupply of forage :-, ' . 
130,000 lbs. ,:", < ) 

One hundreil and thirty thousand pOlmdeot barley. 

Rob. Joll",trme, D. A. C. G. 

-''b:,'-'I'~:'' ·~.~I ,_I "" " .. ,"',-' ".'.-t ""';~>' •..•• ,I ." I 

.• ~,' PRY:' r '", 'nafphRogerson; Esq. Assistant Commissary General, kc. kc. ke. . "," 
~'"'! .. "';:" "f~'~, ,1' ." ;,.. - ' "'.:,.. •• I, J"', ',~'I 

Sir," , " ",Graham's T_u, ,6th December li~,. (: 
, J HA VB the honour to report to you tha~ I retumed a fe~ d!ly88g~ from a journey through 
,the com districts, having been in those of Gruff Reiuet, Fore and Agter Sneuwberg. 
Cl'II.dock Tarn, Bariuns River. land the upper part of this, and am sorry to .tate for the 
information of his Excellency the commaniler of the foopes,' that the crops of wheat have 
almost been destroyed by the mildew or nIst in those places (except the Fore Sneuwbere;) ; 

. at a few fal'llls where the grain was early n;aped a smlill Ijuantity.liu been p~eserTed, 'fhe 
agent at SDmerset proposes to bu.m a conSiderable qua!'tlty of hiS and ~ng th~ ground 
agtIin, but which is only a precanous expl1r1l1,1ent. This h~. been done ID some m~tanc:ee 

<. likeWise 



likewi.e by the boors. At the same time, in reporting so unfavoorably of the new· crops, 
I am happy to say, from personal observation, that there still remains a part of th~)eJ~ 
untouche(t v;.l~· , .~ I',' ! ~ } - I. I' I 

.,ct:) ,,,' ".n' I' ;';"" .• " .. ' H.)I ."\i,".H" 'II 

Alth?ugh th!l crops .o~ b~ley /lave been e:ood, it being an early and hardy species of 
~,an~ haS In con.elJuence·~aped from tne milde",:, still there will be a large'lInpply. 
"""luired .• rom <f.!le.Cape (or"the,matnllonlmce."". tha:eolomal· <IS.......,.." ,Th8 farmers hold .out 
fOr'll m6IItexorbitiuit priOe'flit would be,the .. tote, --"y desimble'lIoth~n!du.,.,it tu>8·fait 
line, Utd''"'' ·E!nSllle· 'a,l.egnlltr'(Sdpply~nthllt''' qna~ equal II). .fo~· mODths:iC!QlIIAlml'tionl 
about 130,000 lb •• should be 8eat u~ ,to the tronuer _soon' lis, poSSJble. '·1 ," i! '<l ,.,b'".t:1·)1 

1 have dieilonour to be, Sir, . your mos( ot;;,dient humble servant. 
hl\~ 1 .... '·',\ ' "n " , (Sl'gned) R b T" t D A C G . 0 • ".0 .... 0"", • • • .' 

(Examined) W. J. M. j'., ,,~ I.,.} 't ... I, 

(Copy,) 
R I h R E A ' t t C ' G ral \ 'fl.J: l,l a p oge~on, sq. . sSlsan:,OIJl!Dt~.~ ene . 

cSU.,."I""\,>l,",,,. ". T 'J 'Grah"",'. Town, IBtAprillS.~I. ) 
1 •. ,OL\.. ,y~ th~, hono~r to enclose )'OU a state of the rations requireddaill{ on the frontier," 
1>.Qt'\l;J~1: mili~an~)lett!e~, ~4' showing' ~equantityof fI~Ur'anlf bi$c~ltil1.IhY pbss'~
W'\,W m~/.ltl>~ d~an~; ,and at the ~s.ame tIm~ ~ ."'?'lI1IlI~~You;, tha~, /Sur depebdell~.~!" 
iIle"coun?b~,no,!pecome re7. precaflous, ~nt \S,n~ ... !y' e~au.ted· ,of,~hellt' O~"ft~ur.$ 
~et:"fo~f'" $i.$<> J.~~~t" 't ,u~iK;r, ~~1'\Y;?~ t!'~~;~c~~r ,,~', f~~ ,~,~~Ji)~~i~~A'l 
ml»'gl!!t~ w}!j (I)J11{}Q'-'q -3J! ~'! ... - ;' n;-,· ': ,: j~ d ~J1;u::/j r~I.L,;-~-:t ]:;Y Ii: JIJ"'J 9d Jl.6:) J.6liJ 

.f"lti'Wehld 'bi!'mOSt'dllsirable, that a qilautityof lleed-.. heaih~aa Beut Cromthe Cape,1"Ollthe 
use of the 'setUe .... lIO· asl by' every . mean .. in' om.-:Jl&W'!I' .tp ! elllllll'et' to ·them, JlIlI1> '''-Fesi 
aplentifulcroPI'\j:,r), ~" '", f" J ~f .,; ';:-,"',.)! ;-11." ,:,~ l 

. 'QI~·¥ttl,e <!he.t ~. ",earlr'l!i consumed;, besides, 1 do not conceive it to be of a quiWty 
to nsk It as a seed. - ; l' : (I' • :"-'1\ '--'H;:,,:r 1 

I have the honour to be, Sir, your most obedient humble servant, 

. {signed) , . Robert .Johmtont,. D:A. C. G. 

STATE oftJ>,e N!lI1\h:e~iPr..~tjO"li,fequMil'ed. 6
h
Pr.th

8 
e 1;~p~t8l)'l,~~t#er~'W-~e Froutib~;') 

27th arc 1 21. ". 

Oi~' " "N~;"b~r"'orr.ition~' daily, to troops and followers - .2,150";' 
.tnu.up'..l£ i,t UJ'vloli ,.1<,.",<".1\ ,"( .' ~ ~ ~, >.t! ,~')I '. 'JLI,,:.:i:vn,-,1 ~o\'J 
'('IJn&"~ ",~ .. ,"rl' ~ Ditto, - - .-, settlers." ,,". ,.", _,.!$,~8~,,,! ,.;il J.il 0')" 

b:JJ!l6'N ,!)Il'l,J,.I ~'l;I' .1.' ". :i t't4:43{td~\'y ~~~~ , 
.)il!~':l..:;:. ~;'.I, , •. ",' 

!n ato.re~3a.O~ ,11m. of flour and biscuit, equal nearly to -j.wo month. consumption. . 

Graham's Town, 27th March 1821.' 

.(,,~x~ined) W.1. M. (signed) . Rob"t Jo"nstone, 

(Copy,) 
Ralph Rogerson, Esq; &.c', &.c. &.c. 

Sir, Commissariat Office, Graham,'s Town. ~lSt December. ~~11. 
I. HA VB the honour to enclose a statement of the commissariat store on the frontier, by 

which you will perceive that a supply of 81,000 lbs. of flour will be wan~ng, to complete us 
with that article up to the ',14th June next; and 1 am sorry to say, that It Will be necessary 
for that.quantity to be sent from the Cape. 

I enclose yon the copy of a letter in answer to a communication 1 made to the agel\t of 
the Somerset Farms on this subject, and ~ifectly agree ~ith bim tha.t weca.llnot calculate 
on any being procured from' the country this season, haVlDg made a Journey mto the com 
districts lately for the purpoee bf. _rtaining this point. '. 

i" , .,." 1 h~vethe hiiuouHolle; ·~i7.; )'OUr most obedient humble sel'Vi\ni,": ' 
't" "-,,,\ ~j.'·-;l~' ,'.- ).: :-.' .' _ ": ''':''' :<, ..... ~,.":. • 

.. i' " "i I' {signed). .Robert JohnstOR', p. A. V. G. : 

J~~i~~r,-:.:'~,\jc,t~,!.-'{-.~~~~_~l, .,. I ." 



-(COpJ,) .', 
• , ,Ra!Pb ~II, £alt. ke~ M bY .~ ... 

Sir, ,,: Commjuuiat OJlice. On.hIUll'. To..n: ~otll Allgt,lIt ,AU: ,I 

-' .1 .HA VB !.be "_-tollCl1wlewledge &he receipt or Mr. RenDell'. teller of the 8th illlltant, 
_lj"5 fOl' pel' ~ .... _ata·of .uppliea to Le Illbmilleci 10 hia ExC)('llenc1 the com
__ of the forcea, which aball be atrictly complied with; UMl iD the mean. time I ft'C}\IeAt 
that UlGtber mpply of flour may be lent. with .. Iiule delay .. poeaibl .. (our.ale dPJll!Ddell<:e 
bejDg. from the Cape,) fOr the· 8U ,ice 01 the· "*»pe UMl __ ; • -..ili ..... b .. quantity 
being isme<! flo the \au. on- 'paymeot. and • "''1 ..u ..... plr ~IWiDg beea, -" ~ 
J.reqoested it by my letter of the 7th May..... " , ',,: "1 

I Itave the hODour 10 be.' Sir, yout DlOlt obedient 1I1lmble __ nt, ~ 
, (Biped).Robn1 JoIwtolW. D. A. C. G. 

W.J. M. ,J. (Esamined) .. ' 
!." ... 

(Copy.) 
,Robert Johnstone, Esq. D. A. C. Oen'. &C. &C, &c. 

_. Sir. ' .' Somerset. 1J th Dee. ,Bn. 
I HAVE been dull favoured wit'b' youn of the loth, relative to the supplying the troops 

stationed at Graham. TGWD. oa the Keiskamina and Cat Riven. with flour for i.he enauing 
year. but am ~ ~ .~y that it wiU be totally out of my power to IUpply them with any 
qllantity worthcalclllatiDg ~n, the crops Oil, W. farm havmg entirely failed by the rut I 
nor eaa I calculate upoil. recelriag any sapply of that article from the farmer. in the country. 
IlIl (rom alI I can learn ,the failure 'fill crops ill pretty general. lam 01 opinion the pl'Olluct or 
~i. harvestwiU not W aufficieb& fot the lupplyof the iBlIBbitantl, that i"willb'll~ :r:tr ~?Ji,~.~~VJ!:~~se to Bome other quarter. " . - " .!" " ' 

V'/ h,' i, . ".' ~¥ave, the honour to be. Sir, your most_ obedient., " 
', ... " I ,," ',," ," . l' ' " ,'1."" (s'gned) , ,Ro&ffll1art. 

< • (Eiuimi~~i!) ~ :j "T'f'~~, ft , ' '. ',',', 
"'" II. i ... 

.. IO«Copy+! ,<1 .. ;:.,1 L"! ,r"" "."''''" ".:' ' , "." '" ,]', , :IIi! ' 
::.", 10 ".b,0,." . Ralph Rogeraon, ' Esq. Ale' Com. Gen',&O- &C. ,~.; ,'" ,,: , ',,11 
"""1 Sir; I! - ".' .. , Commisaviat,()fiIce;' Graham'. Tow.. 18th Dea-ber '18 .... 
f"" I I, HAVE thii honour to report to you, than hllVe f'etumed &om. jlllU'lle)' inlu the oom 
J I Wstrictlr ~ 'the -frtmtieI';' and 11M sorry that itshbllld agaiJI \Ieoome my dUty to infono youef 
"''thet'almost 'tdta1lfailure 'of the crops by the rust, ' By 11 aommunicatiuo,'which 1_101 • 
• rfr<lp)tb~ ag~t bfthe ~omers~ Fano.,?u will pereeivetbat the once 18~ and promiai.ag 
."tr(j~'olnhenl' has' ~ntire1yfa'led.'I Vlslted Ii very 'great numbet of ~e moat "tea ...... 
.' 'farm~,' :~e"~h'eat' '00 ,those' m~ early adftnced' '!'1UI1l0t 'Wo~ thereapmgl,' ami the IaWr
'''80W1'l gram JD·theSneuwberg slightly affected, which, whea. 00 .... f\illy UJto ear. thin 
'18 little 'lioubt,'Will share the same fate 8S the early crops; the blight haring atllloIr.ed' tbarn 
'J IDUcb' in thesain~ ttl!mner. On two -or three fanns a middling ClOp will be ~, which 
''i~li.mte''ul1actiOllt(ta.ble;,'asthe neighbouring ones were del!troyed. In OD8 particulur place 
"bnJtbe!'Mellt K"t'vet'; <the wheat was saved hy stopping the irrigation olthe lend immed,ately 
['on'tM rust making its appearance, OD the adjoming farm, Ilelonging to ?rh. Cotzae, only 
"ihTe\l'1ni.lel-off, 'there is ne cropwhateftr., ,- . i ,,. .,"" "'I ( 

~~'~:lii~ns~queDc~ of this calamity: it will again become necessary for /four in be sent from 
:th,; ,Cape to the, frontier. ' our wants of which will be seen by my statement !!Very fortnight. 
: ~Itb.ougll ~ there ,)Viii be. a liman snpply of barley got this selLllOli from the COUllt.,.. fsnall 
~f:ti,Il~f,i\Dder,' th, e, necessity of looking for the b,ulk ~f it Iikewi, s,e ,fi:om, the Cape" ',an, d it ~U 
c,J>',',i~j',S1':l'bl~that 11,0," me ~hOl1, l~ be fo, rwe;rded 890n. as I cann, ot pnm,tll on .tbe fn~er~ ~ ,bn~g 
. .wu,c~.~l!,~ut:lf~~" ~t sUlts the,r converuence. ',' _, .. ,,' ,.,' ',' ' ,.",,',., 
-')O,Ie,., "",' i,e" ill;lavtl,the )lonpnr ~e. 511', yourJIJPst..llhedient servant., ". 
h ,,,,,.·,1 r, " "~signed)' d &berl JoIImto1U1; D •. A. C.,G~, 
'{'j' , (EJ:lIinined),' W. J. M. , ' , 
E,d :. . 

The foregoing Letters have been copied !rom the QrigiDaho tranamitted. by Mr. Rogerson 
for,.tM pel'l!sa! or the Conpnissioner!"of Inquiry. 

29th October 1825. John Gregory. 

(I).) , ,', 

His Majesty's Commissionen or InquitY, &.c. ~c. &0-
J . • '. • -, • " • 

-Gentlemen; Commissariat. Cape or Hope Hope,Cape Town, 10~ Nov. 1,825. 
, "-'IN replylii_yourletter of yesterday's date" I have the hGnOUl'-io transDllt herew,th, U 

'tequestOO~herein;tftHolloWing docummtts,:-<_ ;' "', ,.""", ", ' 

;,~o. l. F.xt~~t·,~r'~ letter,,~nd; da~.;Q~I~w~, Jfly't~i4,J~3.,:add,;e&.~ by m~to 
fP!I ;:;ec~etaryto. u,IIRight hO!lt>ur"w.: t1~ ~d'~PlDlWjisiao.efl/l o~ .H~ MaJesty,s TrefUlury. 
,report.iug ~e IIlOde, ~atl ,Oil ~Snlll<IDg .\he ,chargll, o~ ~he,,coWJlllSaanat ,n thIS colony" 1 
',found was adt>pted by order of thecommllllJler of the forces, for supplying ration a" to the 
troops stationed on the frontier. . . 

No.~. Copy 



CA~;JH p~ !\1~v,W~~9-~ ~~f.TT. IlI1 
-'" 

"NO.2. Copy. flf my letter ,to the military secretary, under date'('loth July 1826, 'and 
enclosures thereinrereRed to,,;upon thesubj~t O~ anomer ~v~n by thec:ommander ,of the 
forces. ~ated ,th. e12th follOloVing;(copy also entlosed)" to 'give a. retrospective effect to an 
in~cbO/l,t~ :tbe eo~and~t,o~, ~'fto'ntier.lIt.ted 'the 19th June 18~3 •. di~g the 
~t!ons suppb~d,b~ ,t"ego,,:em~ent f)mIt. ~ b~ ch~ a~ the rate'of'!Jineteenativers each 
¥,~ead 9~,~r,t;7,eJ'~~~,);&~ :of ,t.h,e'; fort }~t~~~~ ~pt.;a'it Jor ;~ENI1lF!'tyl ~,( similar 
~ ,opS_.] d, 1:'-';"lJ".·).~"tl':·>'~I", ~"; yJ)~ . .':,~ .• !,.!:·1 '.L: '., j t' ... i -.',:,,)', 'j: 1,'- "j"',','" ,~. , ... :. ,-.~.~:;,~ 
" No·'S' Oopy-Ofa.~, 1m., d,8J':date>Cape. ~own> 1.4th O¢to. be>: dl231 addressed bY, lIIe tothEl 
_et81y,toCthei I:.ords Vommissumem IIi,HlI" MaJesty'-s, ~asury"with ,encloBllre8 there~ 
noferred to, reporting an arrangement> then in, pJ)O~resa·f(ll .. b/aining' th~ supplies for the 
frontierfor_Jorlt/ieS"1\l' 18~, by pu~~c(C?~p~t.j,ti~~,,:.(( ','., .,', . , ".,., .. 

. No.4. 'fu!b-...ct of a letter;urlder date 30th December 1823, addressed as above, .tat.ini 
that the arrangement reported on the 14th October ~0U8 had been ca.rr:ied into effect, 
and that a cons.d~rable reduc:t,i9'!..!o..~l.!e_<;9st of _thLm.E.!l.Il!'.~,~ supplied for the year 1824-
had been effected. " .~, 

" . ".,.~ have the ho!'-our to~, Gentlemen, yout very o~dieni' servant, .' 

. , ,,(signed), ' w. . .Hewelson, :p, 'qi q. 
'," ,-," :l·i hi' 

I,' ..... ,: '!"I.; ,1,;.j..J-~'1 ;:'J"" .. 'III) 
, 'd'd l .. ~. I.,." i1-'1'Py.il'J"'- ,'l.' 

~f~~jB~~ ::f~~~~~~'p ~~~t"t.~dei~ ~k!!:"C;~:I)-1;i~~' ;~l~~'i';'~;' ~8d3::;.~;lfe~~4~:: ~y 
Assistant Com~issary Gen~ral ~ewetson\~,O'eorge .Jla~~on,-Esq, SJlc:r.~~,J9 ~8 
Lords CommlS810Bel8..r H,s ~aJesty'. Treasury·; reportmg. the Mode' which,. oil his 

. ,.,assuming the eharge of the Commissariat in this Cololl¥, hE! found: was GOP. ted. by 
"ord~r 01 his Excellell?Y thEO' COIlll!'BlIder of ~~. Fo~~, (or supplying: the, ·Troop. 

stationed on the Frontiers WIth Rations of PrOVISIons; Fuel, and Candles;"""/' I) . 

.. THE garrison at, Port Efu~beth, Algoa 'Ba:y, j~ supplied with full rations by'.c~u,wt; 
the, contracting 'p~maklrig the' deliv~riew .. hrect, to the· troop,., llpon the order of the 
residen1>-ooann"'s'Uillt.oflicer.f ,The,frenber force at. Graham's Town, and the severall"?sts 

udependenciel!{t&eretp,Jleven in.Jlumber,ocattered .Over a wide extellt of country., ,8 U'Il wnu~hed 
'j,.,n .. th .. 1Ipot; -imderlRD,arrangement of hi. Excellency the co.mmander.,o£ the.~,es~"!",iW,-fl!li 
',rationsj tluangb.dm a~.o£ thl';_.somerset.,colomalF~, and. paillfO\' .h.th~~;,at,,\'\le 
~"'verag&pf thei1llllfiraot pnoe. for raUona9f tile. same 4escnpU(W..deliYered elsew.h~; the cOIj1-
omissariat officer,llt Graham's :ro.wB.{urnishingc,the.agelltfDlm th", jIllb!j.c dep8.~(~uppliecj:.~ 
-£apa.,T<>WJl;with,ponsiderabie"'''pelll\!>,and lithow:} :with. s~ of the, !Uti-A~8II~;tr~,~e 
~1'fI'I'8.Iieu. /lIS01llf<l6S of, lib<! froDtiero CatUlot be.lIa!l Ul.-the.n,eighbjlurhOllll .. 11' .... : &,II, /!.,rJilil§' '\Ie 
lItaLtha.ilterestllof,thBl fannto reqllUe ,g9v<l[llDlellt.&tores., fropl, U>Pl,cirRlll!S,tallcq o~ ~e 
tlpI!ioe",oharge~ b, tho. comrnj.saariat fOl' the article. 60 provi,ded ~eing ,!ellSthl\J),>"l.1a~w\lq).d 
"have.to;bepaid by purchasing througl}.an.y ot"'er ch!loDBeJ" OOC8SlOoally a». /he ar\i<;les.'iQJPl' 
,po.mgullhe Jration.,of ,pl?vis~na, '""cel?tJresh '!'eat"dU. a.,th. Ils.pr,ocured. .b)'!the. '~' .. ent~·". 
'{8CllOuntd'llOm,>tho'COJW:Q1ssanRt lllagazmes •. This atrangement" \Ylth the.asSIStall!;e lUfo .. 

by the commissariat, is doubtless advantageous to the colonial, gOVQI'I\IIlllllt.,aud..i~, 
,,;!-<ide<l ,t!J,tIi1 t,he., do:liveries, ap~ to be regular an~ sa~sfactory; as !t. however, embra~s 
.!no~onlY the ,posts In the VICInity of th~ farm; but hkeWlse ~e,most dls~t, eompr~e.ll:d\ll. g 

I, tl1e \lead"'l.u,ru:terl .atGtaham's Town, It shuts out all competition for theU' supply b1~nvate 
ji!!lw.v!dqals;)ndeed,)or tIle..l!,st two years, ~e only contract ~pento the l'ublio,' ~n,~the 
,,/-.Dt,enor,has ~een fo~ the g'llT1SOn at Port Ehzsbeth, Algoa Bay, and ~ccording,to the rata 
~ of which the government establishment-lllls-beerrpaid;' hiltE>;celleney, howeve .... as 'wiIl'be 

seen from the enclosed copy of a letter, under date 19th June; addressed to the officet~oin
manding on'the frontiet"'doeS' not'eonsider .it'1lnylongera fair·criterion, and has·conse
quently direete-d'lg stivers, the Algoa·Bayprice for-last year, to be 'resumed in favour of 
the colonial farm, instead of 13 stivers, the rate paid sincll .the. 25th Dece\llber 18~, Copy 
of a letter I addressed the commander of the force" upon this occasion, together with his 

,. ftply; is herewitlr transmitted· for ,theiT Lordships information.p 
. " . ' .. ' i 

(~igned) W. HeWeuolf,A. 'Y.Ged.;l 
, . ~ . ." "' ... ''-

-""'----- --.---
(Copy.) No; 2. 

,M:II~~Ro&,rs. i\1ilitary· Secretary • 

. .. Sir, .' (' ' ,<;qlllJniA',~~t,,9"'.Jl~,~ G~ Hope, Cap,e Town. 1 ot~ J ~M 82 g_ 
"" IHAV:E the h""our,.,toi -toncloije, , copy, \>f a .letter. 1 received., yesterday, ,from 

D. A. C. G. Johnstone, covering copy of yAur. -communica~ien -to' Lieut.~Col., Scott.. cQm
,manding on the front~er, ,containing his :E~cellency the co,!,m~d!,r of, the force. directions 

" to that officer, tJpt'':\9sti'vers,the rallt' t.alci'by'tbe cbmw.ssanat dunng th" last year to 
.' the-colonial estR blhlhiD.et'lt at Son'l~rset· F'nrrn,' if 01 fulhation.deliveted to the troops'on the '. 
, frontilit, -;s to be' 'continmd>, Instead pf 13 stivers;, the rate paid the establishment since th" 

.. ~' 43 t ."·'" '~d" ll~·d','l ·'Il;.d.'II" r.; ''B-b'Sl,'' ,', 1 ,. "'\~litb 

I"'" • ,. 

"iJ. No. iI. 



, ~APE.RS RELATlXGTO JUS. , .' 
\15th December last, being the contract price foe ratiOll.l of a aimit., deacripticla furni.btd 
the troop" at Algoa Bay. In reference thH'etD I beg leave 110 obeene. that h .. &Cldlency'a 
commands. as above. reached ,D. A. O. O • .Johnstooe lOUIe days aubeequent 110 the .. th 
1I1tim~aad,'" th", tlo .~.pply ,retIOBpectively. they will be acted upoo by hi .. fOr 
auppliee 4e1iftftld. fIpm tbe ~5th of .Joue. , ' 

'~~lllcl~ng 'tiiiste~kr.:~biDo~ beOirrel~vant, '110 iubmi~ ~or"1hetoUsideration ~r b~ 
Excellency, the practlcabihty, by glVtDg lImely notice, of obtalnlug Bu('phes, 110 be dehvrn.-d, 
lIO,the troops on the linntier. by public competition, particularly for 111. force at Craham'a 
Towu; upon lel'llUl more advantageoua 110 Ilia l\laje&ty'. government than the l'l'elII'o\ ~Ie, 
cost of the ration furnished throogh the iotenenllon of the colonial rann exceroing by on .. 
thin!. th~,_tract ~ ilt Algoa Bay; and. .. tb~ ~ -ow: a considerable depOtof' Rout at 
P«* Elizabeth, whlch.- 110 prevent lou bydetenoralloD. it Will be aec-, padutUlf' 141 
consume, supplies might be advertised for, the deliverie. COIIUDebCing from the 16th Oc.o~, 
or at latest December next, for full rations to be delivered at the 8e.-rat out-poets, and for 
rafidnl 'Without bread for the troops at Grabam's Town, calling fur wpanlte tender. for 
billing that article from the govem!D-ent 1Iour. ' , , 

~;' \ , ., ' , 
I have the hODour to be. Sir, jour very obedient ""ant, 
" (signed) W. 1ltlllfiJOn, Ass' Com' General:' 

0' , ' , 
'n .' ! ! ' I \! ':! J: 

" ' 1~ J1 t I. .;,. \ . T '. ",' 1)' , ' \.1 ,f ", ,! ' 

, ,Wm.' Hilwetson; 'Esq. ASBistant Com'llli_ri General.' " 
bli)'-,"Nli,"\"'~" '1;1::; "'>~: -' c",, '".j"·\·"I',: 1"1,'11,1 :1 ,r f,I-' , ,,:j 'JI;\ "I,d I"'! 1''-

_nd {)irn" '. ,,' '", . "i' . ,Commia,ariat,Offict., Grabam'.r_n, 'I.t~ul .. Ifllla,'"" 
'lllfAVB 'tbe honOur 'to"ebclose" fot 'youTmfOrriuitio"n "001.'1'" • letter from' the military{ 

.ecretary to the commandant on the frOntier;- telatinto an tncl'elUM to"'" paid fortal3-otll',1 
that he reaeil'ed bIB ,the Somel'llet .establisbment. '. " .,,' , ,. I • '. 

. ,,., I '., t ,I have·' the lionour to be; Sir, your most obedient humble &ernnt, 

. (signed) . Robert John,lont. D. A. C. O. 

, .. , ' 

L,ie!lt.-PolSeot~., Cqmmal)dl",lt,,~c, ~. &cil ' 

V!'lj;i,,~,!, "~,,,,,',,,I.,, • . . , ... ",",',.' .. Newland' .. JUJle ,19th, .\8"3'-
} 1",J\.M. rdirtlcteli by the couunand"nt Qf the fore~s to Il<lquaint you, and am to .leslre' thot., 
y~;wilkbe pleased. ,tElinatruet the oommiS8arial officer. on. tJae fr,ontier llcoordingly, .that, 
197~ti~e~i .\l&e1;ofore paid the government establishment at Somerset Farm for the supply o( 
the,-n.tioq.,t\),theirQOps on the frontier, is to continuel1ll\til furtherordera, to be the lJI.~a~, 
which the rati9ni!ltobe'charged as the reduced price, at whi"h the contrad b .. beelt ~'1,j 
for the supply, of the small garrison at Algoa Bay, cannot be a fair or equitable pl'ftence 
upOn which to fix the ration furnished from the 'government establishment at a [es8 rate 
thaa,,,,,ill'pay:the expense, Ale:oaBay affording advantages for purcllllloling every aruole 
included in the raticm at a much le8B cost than-the same Cll.ll be delivered throughout" tIw!:. 
frontier command by the government agent_ 

I have the honour to be, 
. , . 

(signed) G. i.Rogers,' M, Sec. 

(Copy.) • 
Wm, Hewetson, Esq. Assistant Commissary Gene~a1: 

, ,'" 
J;ir. Government House, July 12th, 1823" 

i~4-v..rN'(i laia before th~ cO,mmal.der of)be fOfees your letler of the I~tb instant, wit~ '. 
itli.!ni¥os1!-res lrom l)ep'uty ASSistant Commissary GeneraIJohnstone, relative ~ th,e rate at > 

whi~ the ra~lon supplied ~y the. govel'llUlent farm.to the troops on the fr,ontier II to ,be. 
charged '1 am directed to uiform you that my letter to the officer commandmg,. dated 19th, 
June la~t, . therein alluded, has a retrospective view:. an-d that payment for the ration. 
suppliieapriw.to the '14th ulti",o must be made 'at the rat. of 19 ltivera the ration. - ""'. 

Th~I~:;i:J~g~p~ of your,l~tle~ '~n th'e &U:bj~tof e'!pplyn:.g'the "ir?OP& (lIl,the {ro~~" 

~t;,th,~~~~;'~f;:~~ :,;:~~UE~~~~~~;e;~~~n:~~~~;·.,Wl~ ,~~l~ ,I ;~~~ l 
':" : ",j ", -u, "bave the h0ll-out to be,. -Si,,.,yeW: '1ll0st, obedied.t hu~ble "rnnt, 'l , .. "" 

(gigned) G. J. R~ger •• " M. S.' -



· 'N ','". '.,' -' ''It '::Ul::'!rl 
')'·.:;'~"H\ -'I '''is''; ~.',q ,Or,a·, _,I -".j: "L-r··' HI I'.:J 

< (PeQrge HarriSQII." li'sq, ,&c.!&'e" &c,c"'o" 
. Commi9Ssriat, Cape Gf' Good HOp4;",·I[" 

, <-I]", .' .. Cape. TOWll,.'I'4th:0eto'bet 18~3.; ,,' 
.l H,AyEth~ hono~l<! .fepo~for ,th,e.inforlDlltion,pf theJUght ~onourable tl'eLord. 

CommiSSioners of H,s ,~llJesty's. ';J,'I:easI\lY, ' that, Hi .. Excellency, the. commander of fbtt 
for!",B haJl'otifie<\ to me ~bat ~e c:oJonial,g?vernment inte,!" to t~e~poD.'itSelf'thee~re, 
~u~llbc:~: n':f fOrp,~ .}!'po~. ~~ .f1y~~~r" ~v~ )1~~!~r~\"Y'\J~ ~(f1PlJ'er1'~~" o~,~~'t 
.~:,. V" _ell. ,~" .. ] ".' f,t·'.~i .'.I:;q,';')~' .")' ,{ JI., ,.: :',)1(:( ~"t~ "_2:\'.'f.'.~ : .... ·.i,-.. 1~1'1'1 {!,)\J.61 -:1'113' k' >'1,:) 

j \ Wheh 'thiB ·amu.gement shall have been., carried!. into effect,. ,I sbaD bu' enabled'\o'make ~ 
further reciuction of the . crepartment on the, frontier, whichtheir~ships may rest ,8lisnnd 
shall be to the utmost possih\eextento'.' '." ," ", : .. 'U" 

: 1~ p~nseq~e~ce of .the decisio~ of h!s ~!,ellency, 'th~t, the colony sh\lli provide.itS j;iv~ 
corps, and m reference to my communication to . the mliitary secretary of the: 1 oth J~y< 
last, copy of which accompamed my re~ort to their Lordships under date the 15th followin .. : 
submitting to his Ktcellency the practicability of obtainingsupl'lies upon the frontier, by 
public competition, upon more a"vantageous terms to His Majesty's government than under 
the existing .irrangement, (through tbe agency of the colonial farm); I now enclose copy 
of the military secretary's letter to me, in reply to a recent communication made to him on 
thi. subject, under which I have publisbed an advertisement, coPy of which is annexed, 
catling for tenders for the supplies in question; and as no part of the fiour sent out from 
England has yet been,appropnated for the· use of tbe settle.rs",jt,ie myintrntion, should the 
approaching harvest tum out well, in order to prevent tbe loss to the public which would 
ensue.;' if kept for any length of time in atore, as . a reserve depot, to commence under his 
Excellency'll sanction its (lOllsumption for ~"useof,the1roQp~,PAthI!JroJ;l,ti~Hil!l~,lIlP1p
portio.n-as",iU,ooDSume the whole ,while it u. wholesome. , . . , ".... '''on", 

I have the honour to'.be, ,Sir',,),oUl"most obedient s""",,.; ,.: J£,j, 

(signed} '.,f', W",fIewel~Il, A. C. Ge .. '. 

:f 

(Copy of A"vertisement.) 

SlIpptfes for 8is'Mdjestg's' 7;ioopli oll.tIleFrtllltitr. 

, NOTl<?E~ 'herebl !ilveri.!t:ii such p~ons 1!-s may bedesirou~ of contrac~ng for the, aiipply 
offulI'l'ations of provlSlons; 8te. 'to "H,s' Majesty's EuropeaD.'·troops statlOned at·Gmhani's 
.To'Wti, and thesevera:t detaChed posta 00. the frontier for twelve' ·months~ 'conimenCill~"tIiev 
!1$th' "Decembel' 'neXt:,' !that' :Bealea tenders for theaame, witlit'efereuee''iO the'lj>artiOOlaiii r 
hereUlider' e. ""wised, will b,..reeeived by Deputy Assistant Commissary' GlineJ'al J'olInsl'6D$;(1 
at'bis office Graham'S' Town,'until'12 o'clock on Tbursday the ilotli NO'veinbe!':ne.:l.',,!t rlHl'". 
<\'1lr"l"~'1 _'1'1 .'! '. ','" • ..- . .", ,,- ", - ~ - .1 
..::,l~·( ,i, ~~-! ~ :s . ~ , ',' ' . Pa,'ticuiars. , " _.: /,'; ,-' \:C,lIiN IInqu 

o%iI· .... tions to' be Mmposed as follows, and the' deliveries.td be made" bY'ith.''!ODtractGrft 
direct,to ·the troOps at the several posts, free of all extra charge fol' tran.port~ lito,· ' , 

N { I ,lb. of bread, ' . 
O. to, ' . 1llb~ offresh be.ef or mutton, 

~~: .. f.\Ien~.~ r.~ rations, each '. ,2. ounces of Hour j • 

English weight, with the usual regulated p";'portiou of fire-wood and candl .. ; 

W0lll:en ;:,~ a~hildren's "'J' Hf:n:!i."~eef~~ m~tloti. 
ratlOos, each - . 

No fuel or candles.' , 
'. 

The ienders to specify' in' words at l";'gth thc price. of each full ration as abo.e. ',;rile 
whole of the articles to be provi"ed by the Contractor; and, secondly, to: state the price, 'Of 
each ration; the commissariat furnishing from tbe depot at Graham's Town the whole of' ·theu 

fio\IT requisite, bllking, carriage, an4 aU other expenses in providing and delivering. The:" 
mtiorl to be borne b the contractor." , ... "" '. '," > J 'g"'" 

.~I"JI<r; .• "~'. 'Y,,, " -. -';1 .... '" ·'1q· .. ·"j·. "' ,-;1",_, 'nll' 
Tbe number, of ration. 'to' be 8IIppliedateach post" the ''1uality of the severaI:""tideo,". 

an" every other information can be olltained, on application to Deputy Assistant Commissa& 
Gt!nei'al Johnsrone, at his office Graham's'Town. " . ".' ..., ! 

i). , ., ) , .... " ":", .'," ~: -": '. ,_, _.! ' '" ' !', , ".. -I' ., • _ - '". . .. ' -_'''i' 
'l'enderafor the supply ~£.,~~,ratiqn. tQ, His ,~ajesty'sEUlOp~ troo,Ps,'aJ.:Po.rtrl 

Elizabeth, Algoa Bay, for the ~ame period, .and acco.rding to ,tbe fO~lllgpartlCltr~, WIU 
also be received by DeputY AsststantComnussary General Cmg, at hiS office Port El,zabeth, 
to tbe _e date., , '.,,' .,. 

S~urity 'wiil ~~ required for the fulfilment of the contract. 

Commissariat, Cape of GOQd Hope, Cape Town, 30th September 1 (123· 

,D b 4 



, , .', ~ajOl' G.~. ~I'II, Mili~ ~', "I 

.,' Sir.", 'Commissariat" Cape or~ Hope, eap.Tcrwn, .5th Aoguat 1813 . 
. ,' IN referencetd my letter oftbe loth Jllly Jut, I haYe DOW the honour to lublnit for &he 
:con.id~tion or ,his Excellency th. commander or the roree., the enc~ draft of aD 
"adve~m~t for the lupply or HI. 'Majesty .. croope on the frontier, which, und .. .r hie 
r'L?rdshIP'~ approval, ~ propose })ub~isbing in th. ensuing Core Gazette. His Eln'('n~n..y 
wIn perceJve I have gIven "p my original proposition or \:alhng fur tIC!pVIltll ten",," fOr 
rations without breail' at Giaham". 'IOwa, and for baking the biMd required " tInrt post 
fl'Olll'~ ogwemment floor in .tore.' Uring I'III8OIl to ,beUeYe. thd t.l&boogh ~ .. 

,b'=:',iI.!:. .=~f= :;".t!~cw.!t-:= ;:-~~ be ::-::: 
-ratio.. e:eneraDYI pl'OYidiDg thereia 1M &he __ kme lOr the gmdual_"IIl~ of the 
Engliah 1I0ur. ' ., . 

I beg you (wiD briDg ..tet hie Excalleacy'. oot.iee th. I have laf\ blank the partiCullU1l 
of ration No.t. for womm and children ofEaropean corps; and io reference to my letter 

( .. ) Regulated Ita- 'of t1Je 1I'3d MaY' last, covering - oommllllic:atioo from the right hoooumble the Lorda Com. 
&ioa. mi8llio~el'll of His Majes~8 Treasmy opoa this .obj~ 1 have ~Oted in the margia (.) 
f lb. bread. the I'IItJoDa women and ohildren of Euro,PeBD corps are enl1tled to UDder the Royal W smuL 
fIb. t'reabmeat. of the lith loly IS16,.nd (6) the ration they now recei911 under the WaLing contract, 

. which includes one qUlllier of a pound of meat, and one ounce of flour, luhatituted in th. aol-
(~~~OD., ·Jdiett 'I'Ilti01J iJllieu ofwineiprior fD publishing the eocloaed adveniaement ibrthe_ing year. 
fl~ freeh meat. ~ 'req~st 1» ,lie' iDfG1IIIed ",hiob 'Of lh_ raIi_ it. i. hillMdabip" ~ ... aIlaIl be .01. Oour. msetted thereIn. '" , ' , ' 

t bay, *e p.OJ1()Ur ~ be. ~ir. your moet obedient aerY,ant" i'" 

'" _, , , ' "( IIIgn,ed) WI HtIIlIIf_. A. O. a.nl, .. 
, I I " . . ~ 

Willium Hewetson, Esq. Assistant Commissary General. " ... ' "," ' , 
;"iL~"i.1 II (, ,..,' . ""'..." ""';\' i ~, .' ,Ij , 

I' .6lr. ' ': , ',' , ',' GoverJ¥DentJ1ouse. September tl6th. lSaa. 
,. "I' AM 'directed· by, the eommender of the forcea to acquaint you, that the celooi;ii 
:';/1:<Ml~eut intending t.o,4ake 0POD i~ell ',he, entiJ:e'Bupply .m i~ _n oorp8 uJ.IOn the 
" trentu!I'8', 'cavalry and mfantry, the colomel bwldlDg at prelMlllt occupied ... 'eommllsariat 
'" sltl!'e'at 'Graham's Town, as well as' a:Il Dthers of"& Iilr.e,deseripliOlll8n the· fl1lllAien. will be 

required to be, deliv~red over 'to the co~onial ap~'With .the leset pos.ib~ delay. 10_ 
quence df ''''hich hl8 E~ellency deBlree you WIll, Wlthoot 10M of tune, direct Deputy 
Assistant Commissarr. General, Johnstdne to, look out ~or (~nd report to ~u th~)"uch 
storehouse room asWIU be i"'illiled<for"tbe-King'a1l6DiiWB.wlat oathe frontier dl.trieu. 

I have the honour to be, Sir, your most obec!ient humble servant, 

". (signed) G . .J.J.logert .1'4. ~. 

M~jor G. J. Rogers, Military Secretary. , i.l 'I; 1 

, , Sir, . Commissariat, Cape of Good Hope: Cape Town,' !l7tD Sept. '&sa. 
, IN acknowledging ,the receipt of your letter of yesterday'S date, acquaillting iDe, by 

order of his Excellency the commander of the forces, that the colonial government intending 
taking upon itself the entire supply of its own corps uJlOn the frontier. cavalry and infantry, 
,the store accommodation afforded. the commissanat ID the l:Qlonial buildinge at Gmhum'. 
,Town, and elsewhere on the frontiers, will be required to ,be delivered over fD the colonial 
, agent with the least possible delay, &C. &C. &c. I have the honour to reply, that I ha¥e 
instructed peputy Assistant ,Commissary Geneml Johnstdne a?Cordingly, ~n~ expect that 
,as the greater proportion of the room called for has been OCCUpIed for contamlng fomgefor 
j;he ,colonial cavalry, which, ·under the directions contained in your letter, will be now 
provided by the oolony, 'but little additional store rOODl will be requisite. 

" As y?ur' communica~on doeR not uu:ution any date upon which th~ commissen.t ill to 
discontlDue the suppl~ng ~f the eol?Wal corps, 'may I request you WIll ha,:e the go~~s. 
to instruct Die 'upon thl1l pOlDt; alld, In refmmae tb·iny,letteJ'>of the !l5thlllume, aublllltttog 

'for 'hi1l Excellency's considemtion' the draft 'of an advertiaemeat, , calling for taDders ,for 
. contmcts for supplying His Majesty's troops'~ the fn,mtier;with full. rations for twel!e 
months, commencing the 25th December next, to be delivered at the _ral poets therem 
pamed, convey l? me his 'Lordship'a co~man~s' tlu!teuo landf:'n!th,er, 'to8'.1flble Deputy 
,Assistant. COJ!l1Illssary General Johnstone t~ gIve 'full 'and' erpll~lt mf«tl1llBtlon npo'.l ,tile 
number of ratIons the contractors for supplYlOg the'troops of the hne'WlH have to furruab at 
each post, ,I beg you will ~quaint me with their number and intended diatribakoD. 

, . .' ,. ! . 
I have the honour to be" Sir, YOIIf most obedient servant, 

,(~ign;d) '," "11. "lIcwttson, A; C; e'en'. 
, . , ;" " . 

, , 



, ' William lf~~et;;~nn:~~;Jre. ASs:~tkt' boiii~;ssa,ry-Gene~. ' ' 
I~""f I,",-" .. t. "I'" n''') I' '-~1'" \ , 'j {-, "' 

~ \ ~'~~~N~'~u~~\t~~'~~'~~~ ::J~:~~~: ()~h:~:!'~~~~i~:~~~~e~:~~K~!:~t. 
"rela~ve ~ t~~, 8upJllY~f th~ troop~ p~ th~ .fronti,er._I. !1m,inreply di~cted, by Jlis ~c~lleney 
_"toacquam' you., i,ha\ be C\Onslde~lt will De best that the 'present ,mode of ratlonmgthe 
,j troops then; ~hopld,continue ,in force until the end of the mihtary 'year' th, ~4th D_mber 
"'~e,x.~\>u,'.d f.h(f "~'Y, "!qange.Jllel!l,,c'l1~me!lC;"fro,m,ili,e ~.5tb f., 0llowmd., ".", ",' _ ' ",:' 

- q ,. I. ........ 1 

';"',10 'fflgtu'dto the di8tribu~ion'of' ~e furee DD t~ frontier, hi~ ExceUe""y desires'that you 
"WlI" be pleased 'to'eommUmcllte'Wlth Deputy AS81stlintCommlssary General,JoImstone at 
"Orah1lm'S'Town. 'Who wiD-be «ble'to obtainfor'yoa-i~ most1lCCurate information on,ibis 
"'Point, of:the in~ti~of the~cer in'~and of the;flpntierf in ~spectto theaev~raI 
,posts whICh the Kmg s troops will occupy. , __ "", "c. 

" hevethe honoar to be.Si~ .. ' your "Most, obedieht-Jlumble servant • .-" ,-" -, 
, • ".1 •••••• .,. " ," • ~., • • ~ - :.' ,.' ,. ".. .,", " ,.I ,',,'," ). 

, -' "", ' '. - .• ,(~lgn~9)__ .. G·,J"c1l:~g~f~! 1% I?; 
.::..:..;;..;.....;;.;:.;--"'..:.;.;~."--::. •• .,:-.::..'..:.:.... -'-,.;; . ~ . I. ~', .,' ',', • l ... ,,' 1)1' -a,g: oohJ"1:dl (~) 
-, \> .J • • , ",' ,nod 

I,.. .,~. ,!'''I~~'i\'' cd J!lJ.1,fI ,dl 
' .• j._ '" •• ' \ .,. ,' •• ' ..... ": ':-N'o"-4:": ' .. " l .It .. r Hirln <h.mm'ia-'..tit.dll 

~O"'! ,'1 !--.,II·:' ~,I! .' ..•• " ~, "',01'" -,.-. ":";; ~,~"',~'.~ .I:' '.' 1" ,': ,-.,' ;," ,,-',' •• :.' ",'r" '~)irt,,, ' 
;EXTR,A.C't"froll"e.,L~tter.,underQate -Ci>pe -Tow .... S<lth.December-l8!>3;. >.dqr~sell!lby .o~i;dl r.a.",.J ,~) 
",,'. A$1Iistan~ .cOllUlll8~ary,,~eneral.,HE!w,tsDDi~·the ,lSecretary.,9~ the ,'J;r6l!Sll?''' I J"""d ,.11 i 

. T ,',. 'i .. " ,100m ri • ." ,~, t " reasury Chamhers London. \ .!lJ ;. It "J~ILI i'.I. 
'. " ~'iJ(hl ~.1:-O' 

, ' ' ., THE suppiiell' required' 'fOr· the' ihtefi"l"l'or"·lt 8h4:" their "l:ordshlps will perceive are 
"r-<lllllideraply lower than,for 1823, a reQuction from 19 to 13 stivers having been effected in 
:the price of the full ration at Graham's Town. and from'19 to 18 stivers for the out-rests. 
'occasio!,~d. according to my expectation, . by throwing open the frontier contrsets to general 
'compeution. '. ' 

. '.,1 ":'. ~', :: ... ,\' ',.' ~ I;',',.'" ,,'\ tl.l·._"t. ·i··'I' . .;"~" .'"I",L.lI 
' . ",Th~ two rates for. ration~, which will 'be observed_on the schedule. viz. IS stivers for 
_,ih'e~tatii:l1i~Ompletei,the'contraotor~roviding.at his own charge all the articles ofd.hich it 
''''is eomposed;,',a:ndeecOndly. 6 j·,etilVers.' :the, ,commissariat-furnishing , the, re'illlis~ ,qul/.ntity 

",dllfdloUl"i: ~establ.ished.in orden.(1IB; reported tetheir Lordships in my Ie,ttet. N~9.8..,.Q{, ,PIe 
"'''11i! th ,October,},to lenable, me'to",~ake usee, of ; the 'Englisb floUll", ,imported, Jiult, ,yea~. fp~, PIe 
"lU8e'loli- the,settlei'1!., .. hene'fer;it"may .be. ,nec.ssar:\< to consume, iI- ,mor", ,liO<p.(d.I)",~~ at 
J~ent.') \.\,'~, ',.j: ,.\1 . - ;.:,.. A";'''.'':'': cl", . ~ "';-1- (>.1,,,, .• :,1 .. Id lIt b-',',rH!~:!'" 

-"j' (slgDed),' "f' W~ lffWetlO1l;.t<.IQ.J;,e~I.j. ,,. " .. : \' . , 
,z ~ ,1 

, "(E,) .' , . 

"Joilri thomlis Bigge, Esq_ Willia'!' M. Colebrooke; Esq. His Majesty's Commissioners of 
, :InqUl1Y. 1Itc, •. ilt~., IlLc., Cape Town . 

. , Gentlemen. _ Cape Town. 11th November 18~5. 
I I{AVE the honour to acknowledge the receipt' of your communication of the 9th 

instant,; ,relatilVe to. the arrangements which were adopted respecting the government 
tfa.t'l!!- . supplying the troops WIth rations •. ~e. on the frontiers of the colony. " In answer 
W" wbicli I bave the hono,ur to state for your informati,!n, that as the principal 'Part ~ of _the 
,commissariat expericl,iture-on the frontiers of the colony wwi fo~ llccount ,of't'llli'Cofonial 
government, his Excell~ncy. the Governor's, -orders were generally sent direct 'to' flte 
commandant, .1anddrost, or responsible officer; stationed on the frontierS. ""ho issued bi. 
oid,ers to the commissariat officer on the station, without the commuuications' so made (from 
th~ gr~at distance of the station) coming through mt office at ~ead-q~arters ; con~e<tUent!y, 
hemg ,l!morant of these orders and arrangements, 1 was obhged, to send all the frontler 
'~ccountS:on their arljva! at he,,:d-quart,:rs, dir~c~. to :the military a~~iior'for',his 'lli:l!ininl!-
tlon." who' forwarded hIS quefles ,and observations to the nontier 'accountant' for hiS 
answers and explanations; and when~e acc()u'n~ 'were' conipletedtbe ~omDiissioner.';of 
accounts for..-aTded' them· to mete be lDclud.ed'lD"my general accoun~.,!"lth tile' I.<>rds, of 
the Treasury; and were tbenJorwanded,toEJIgland" with aU the ' aU~Qntles, .lke." and. wh~ch 

: has been the usual practice on this statinn.for manyyeal'\i." Wi"",refe,feoce,to.~e, traqs
'mission of authorities.l:Ite.'. it bas been the custo~. Oil· this station for, the, accounl.iW.t . to 
transmit one copy, of his periodical account ~u~rent direct to the TreaSury for' the i.nf9~atlon 
'oftbe'Riaht honounble the Lords CommlsslOneraor the. Treasury; and another With all 
·'thff 'Vouciliers;- documents and authOrities in support, ,of, the, account, together with. the 
; remarks of the' military auditor" to the auditors gen~~l at home:' The orders ~pect~g t~e 
• immediate" trsruimission of general :orders, au t,hon ?es, . &.c. dId, not reach thl', statl~lD till 
after I had given. over the ,eru.r!;", of, the commlSSUl'lat department to· Deputy CommIssary 
General Hewetson. . Perhaps It may not be irrelevant to, state, ,t!tat from the system 
adopted on !he, frontier~, and the '1lTegularity of commissariat ollieers ~ei!,g under t~e 
or\lers·of . the ,eml magistrates, .llLc. I repr~sented t:o ~e Lords Comm,lssloners of H~s 
Majesty's Treasury the 'expediency of a colomal commlSS8flat bemg established; but th,elr 

431• C c Lordships 



to. , 

Lordships were not pleased to authorize BUch an arrangement. A copy of my \cotter 1Ipoa 
that subject I have the honour to ~cIose beftwith. 

From the circulDlltancea within atated, I tale the liberty ol ref..mDg,)'GO to the .. i.lant 
cowlllian.,. genetaI ol accounta b: any further ~tioa IIpoD ~hia llUl!jeot.. ' , , 

I DYe the 'hOnour to be, Gentlmlrb, 
Your most obedient humhle .. mnt. 

(aigned) ~.R,,«",';".-' 

George H~, Eaquire, ~. kc. &.c. 
~ir, Commiasary Genen.l'a Office, Cape ofOooc1l1ope, lit Nomnber 1810. 

WITH reference to your letter of the IsthJulylailt, No. 196,1 baft thebouourtolnMmlt 
Lerewith, for the information of the Right honourable the Lords Commiaionpl'I of Hia 
Majesty's Treaaury, the eucloeW'llS No. 1 & !I, the former heina: an IUlCOUnt of all __ y.Ml , 
OB account of the Colonial govemmeal of the Cape of Good Hope, and the latter an _lit 
of sums received hy me on account of the dishursements made for suppliea of proviaiou, M. 
to the colonial corps. armed inhabitants, &C. kc. in this colony; but aa considf'rahle diffi
cult, haa arisen in makin~ out the colonial account .. to what charges ought to he mad. 
agarnst the go.ernment (Wlth the exception ofrationa,) I take the liberty humbly toauggeat 

·to the!r Lordships, tha~ if a colon!al commilllll;rillt 'WIUI .81tabli.8hed 8l1ah 'II. difficulty would 
not anse, at the s'ame tune. ootnuderable 'eavmg to Hla MaJesty'. l!O"fJ'1UI1eot would he 
the reSult. The eolonial eommisaariat officer under the immediate orden of. the Governor 
of the colony would then draw (by WlUTIlDt) all monin reqwred for colonial 'services direct, 
1'r!Im the coionilll treasury. IBIld not from 8I1IDI raised for the extraordinary 8erYioe of the 
anny"and the commissariat officers and clerks would be paid by the colo,ial paymut.r 
out, of, the"rUllds, ',of this, .~, ony. ,Tha commissariat department UDder m)! order having 
mUWIlUg",ented 9Y t».e,arrival of "ettlers, and other civilians, ordered to be fumiahed with 
provisions. &CO, &c. and other novel colonial duties which we have to perform ~aving become 
extrem~ly irksome and unpleasant, partieularl), on the fnintier of the eolotty, wbe,. the 
oflicets and clerks 'are ~bliged to obey i,ndis«imlD~ly ofileers ~nd, oiriJ ~l~tratea, eootrary 
to the rules of the semoo, together WIth the i se110118 t1!SpCIIUlbibty ",hlOD attaches to me 
front the want (if proper storehOUS'l!~, lite. and the ,difficulty which ariaes in keeping distinct 
and regular -'aecOlflitl\'-()f 1he milim.,.1IDd civil branches of the service, and of the items to he 
chal'ged'1IgaiDst tlhe eolonial'g'Overnment; I trust their Lordship. will be pleased to direct 
the goverDmen\ of, the ~a'pe of Good ,Hope to establilih 8 commIssariat ()£ their own for sJl 
colonial.,.servioos.,to be plUd put of the revenue of the colony, the accounts to be examined 
by tbe,colonial auditor,. &C, &c. by which meaDS I shall be enabled to discbarge a number 
of persons at present, paid by me, and whose salaries are charged in mr public account 
curr5f~ ~* Jh,~jf hrd~hips, ~DStead of the. eivil government of, the l'J~." I 

Trusting the documenblhere1nth tra!lsnrlued will pro,Ye satisfactory to th.ir Lordshiv., 
. I 

I pav41 the honour to· he, Sir, ' ." I 
Your most obedient servant, , 

"(signed) R. Rogerlon~ A. C. Oenl. 
. ' "i 

i 
, (F.) • " - j 

~ • .,.~ '1 :' ,,-'.. '. • ,'" • ,,; ; '" ~- • ""'" J 
John ThoD!a~Bigg~,Esq. Wm. M. G., ColebrC?Oke"Etq. ,His, Majeety'.,ColDUlislionerl of 

. InqUiry" ". (l.' '.' • ..:.".',;1 .:) ".) I . 
" . 

'Sil'll; "Commi88ariat (If A~count'l Office,:Clipe Town, 'lozth NO'f'l!mber 18~/j. 
I 'HAVE' the honour to acknowledge'receipt of your letter ot the 9th instant, and, in 

compliance with your desire. ~ leave to lay before ,.ou the accompanying eX,tracts from the 
several c;>bservations made by me upon ithe subject (If 8uppli .. for the troops on the frontier, 
through the colonial government farm, and u~ money advances made by the commi.sariat. 
on account. oj the colonial govemmeni; which remarb with the expJanatory .tatements 
thereto annexed, by answer and note, \'IIere duly forwat:ded by m4! to EngWid. 

Representations from my department are thus laid before the Treasnry, in the Ihape moat 
calculated to strike the attention, being in immediate connexion with the item of account 
whence they originate, and conveying all infoiniation 011 the subjects. ! 

With respect to the payment of 19 ~~ers 'per~ti~n; during the year 1823, it wu the 
subject of observation (wliereof copy annexed), which was repb~ ,to ,by ,the production of 
orders,from his Excellency the commander of the forees for the payment at that rate; pot 
only for the current periOll. but also retrospectively. jIond subl]litted by me to the Treasury, 
with the observation. • 

I have the honour to be, Sirs, your most obedient humble servant, 

lV. lfa!JwllTd; AI.' Com. Aec", 



(Extract.) , 
.1,,' "~ ~.,'.:O" ,.)~." 'I 

OBSERVA nONS,'"" Examination ofth&ea.,b ACCOUDt of Depat:Y' 'ABlisl8nt Com~ General 
Johnstone for Frontier ~ervice, f9r the period ;from-5th. JUD~ tjl, ~~t1! August IS. 1. 

"'J. ' _, _,' I il-
Dt'lCripti® 

of the 
Voucher. 

J,',' .. 

• : • .Itt _ • 

OB SER VATl 0 N: 
ANSWER 

of 

, \ i ,.Expl~OD oftbe Aeco\lD.t.Dt~ 

()o\ ..... " l.,.t;,">()'t I ( 'J 1 ..... _:.1', Le"r,I"~~ "',,' 
~n.1M , .' ~ .I l; ; '; : I • _' -, .' ; J l }i' J I ).J 
~')114~9· .,., ,:; 

oDthe'COllCracts .• '.'lfhe ci"'UIDStane8 "hich lately"';' - "'The abandonment of the'Con~' 
JgeaeralJyJ' ,. '.urred; ciftheabandoinilent of severai on the fronlier' _,the-natural'conN 

" '''ODiraCIS''on'lh" frontier for the two '8e'l.uence of the total failuwot'Ct'OptI' 
" ~?nths' ¥.n~ 9n'4th J une1Su, 8n~ last year in !his p~ of. the worl~ b~; 

" ,!lew:, 1'lID\l!I~ e!lteJ<e\l ,iI!to~ an oW., bligilt" I\I\!1, ,\"hjch ,!>~ ,"beeh ;;;.~~ 
~ ,v_OIl '~'''811 11.-.,:"" Ibe: atte!!tiQl)., .equall~ des~"ct.;vl! ,to Jh~,)QSt.P1'r.r,<i~; 
.;, . to., Ibe. perUcular 'penod of tho • year ,It Mvmg ,jIeeD,~. practlce"t~,~IlIl1" 
J(<Ist/t :.June)' when' the contracts <In thu· mence the _acts on thu.stbJnl\el< 
" >&ontter are! enleredinto.-:, 'It appear. ,'whenaccouritan' toO.1t cbarge;.be, cI,i4, 
" that Ibis tim,- oflbe year; namelyMid~' 'kioHeei'hlniselB,authorized, to:chaillIfr 

Winter,' 'is'th~ most ;unfavourabi,,;'at' . the'perlod'i'bIltbOlf''taS> ch4! ciNwa" 
leaat for b"eaa; as at ihattim~th; . iitlmceli h';"'" beli .. fu111po/nfe4l!Out,' 

;, ~~,~, :..iv.u.!liDg )n,pri,ce; ""d:ID~~. ;P'~e jl!B?i~"M,,''''hl,cIl,afti°~\8D~: 
1J01 beiag!!eare., but better in quality" ent\l'ely .a¢re~., ~~. ~'Iak! .:n~ •. 
a~,that,_.,,: _·TJaUeaaon.{,,~ COlD, ,to compl!.~~q;,,~ug~!~"~,:fi,,\h,~: 
menemg-ithel""" • ." ... a/:.&hi&period ,pbseI"'l\\lon. "",, .;. I, ';:11 ,,,1.1 
appeara'to·ha""ari.en'ciu~'of,the1lir. O. account of the. ft\iIll~e~,~Ol!1< 

", , eums~'Of the 'c1\a\,ge' til th,nialare aon-1If'th .. _pSI. ,lICCO!lIltant AA'l'!.II9_, 
'bf"tJre 'army"rati'od, ' !Iirected by the ' Ibink: timidt, wouIcldbe,ad"""tageoJ'" 

:: ~TI!~S~~t', h~~~~been ~biified all' to th~ public "~ til, .1~eMbe: ~re. 
'" . \11'1', ,~tafio~:, ~.tly" :11\1, ,SI7" ~nd . the sent: "~ntratlll"":O~ Jtheil""'xtxmg,' 
" f,W'se'lflent,annulling of the contracts, h~wever! blllhe~~~Ju!le,'ile~~~.t 

for Jb,e! ~ld. ~uppll!' on.lbe 24th JUlie" ,WIll ~e,.aftern;"r~~p'~~t /II',. ~;,~e, 
after the llSalll notice; from which 94th .December, and ·,thereaft~r. froin 

1 :,c1ate' 'they have been since formed for'· 'DecemberCo:Decem~ ~,!\~ ~I"l~\nl 
the year. The former. practice, was 
to qp.lIlII1"llC4! th~1\l on '5th ~~cember, 

~ ,,!,,d.~, is plso done,in. Cape Town. 
At that season the produce of the 
harvest is aseet'lained,_d it is,oalura! 
to expect that the prices for a.year 

., G~aham'8 Town, } 
24th Deceruber lSU. 

. " 

\ 

(signed) .Ro6' Jonn.ton<, 
1--, --- D. /l- C.G. 

ensuing could be hed at the moot Yol. on 1M. abo .. , gi .... 6.v Ih. AuistlJn' 
t: equitable;..rate;-whereas;itleema con·' . ; ". CommilltJrytjfAccouni'~'ljJ f"'L,1 

trary to prudence to select ·the'time 
I ,when the stockri'l,\Wld i ... mall" and 

the .eed for, ~ensuiDg)l,!",est is 
,carqelyye;,in t!lll,earth,-,., .. , 

" ,,'AcCO~~t is I;Ilq"".tII\llp. conaide., 
. ,,~e ,"uggeetil!lll\ ma,t=Iy,. ,anll, to 

. furnish full information therea..... i 

The BeveraJ circumstances .ta~ in 
_thia answer are correct,: and. ~ epii 
~ioB8 e:<p.eased are concurred-ia,.:, ,; ,: ,.-, 

I. . 1.. "',." ~ (; ~ r ,1.' 

.:_ ,(.igllerll,.W:'!/!~'''i"j, 
. ,A, C,l ~cc'1I. n" 

'"tap''' ~fGoo\i. Ho~e,\'" ' i . 

. \' 'IothNo';'~"181J1.~"-~:P L· j',;. i,~ .. 'I; 

',.f " 

eel 



On the finl PRY
men' made iO the 
Cnlonial G_n
ment I'ann for 
Raa ... supplied 
to the Troops 011 

the FroDtier. 

"" ,,' •... :,',' .. ',., .';,':::",'.-.~ ..L:...'.lio.;..!I,., .-.~.-.-..... _. ~-. .u. ~"'.. ~ elf. V""'4 5"-

fUBLlC, COXMlTllUGA'l'lQNS -.de "y the CommTalriat· or i\~unU upft lbt .~ 
be CoIoitial Gowemme.b.t f'arm 'at Somenet 
f,~<.~o/ •. t~I_::" ".'- ". 

~ l'" . ~.) " ",'"", 

Ubeernuoaa_, F_tier Ca. AOCDUIIt Ct.m 
. ,',- .1II5thApcil to '4th May 1&741 'J '.' 

• .: • I 

'." 
Vo~cben;NOa. '1' los: '~.;'pplle8 fur- ; '. 

: - • 1Iisbed- by thtt Col>Dial :(]o..mlaent 
Establishment at Somerset, from \16th 

. ,October 1816 to \14th May 1817, 
., J' ._ '. ," 

Obm'tlation. 
-The ~iter ut' Lieut,.oCoI. Cuyle., of the 

loth April 1817, accompanying these 
""ucbera, goetlonly so far as to atate that the 
·agent at tho colonial establishment should be 
paid the govenunent Btoppage b.each rabOD; 
"ill/ therefore, requisite' that· the &COOUIl~t 
.homd procitice the firM4ioeumen6e. elIreoting 
-thewpply of.thnariouapoeta,:tIl he macI,e 
by that t<atablishment, aa it i. found, rOn 
fully investigating' these vouchers, and cal
culating the relative Jlricea. that the price 
at 6 d. starling per ratIOn, paid in Cape cur
rency, is under the contract price only wben 
the rate of exchange is below 100 per cent, 
but when the rate of exchange exceeds 100 
peT'eent; iHIi, iIlaome 'Ca$eai' disadvantagl!ou .. 

'Cape of Good Hope, ~8thJ.;n:'i8IiL' .. .
. " I (signed) ,.' 'W.· Ha!lttJaTd, A. C. Accll • 

• ) 1 " • 

, " '.·1, A,.,_ or ~ of/I.. AMI""' .... , 
. The general order, directing the aupply 

of the troo~ by the colonial gov.mmeut 
IanD8, i. transmitted; ud acconntnDt hu 
applied to . the military aeoreta.ry fo"· the 
authori~ to _~rate the charge m.de.c 
6d. sterling per·mbon.' , :.' ; , ... '.' ,0, , 

Cape or Good Hope. 30~h Ian. J818. , 
.' (signed) .• JoJu. J>o,~nt, D.A: C. G. 

'Nole o~ 1M ~bow by 1M A.il/anl Commi .. 
IO.ry oj Aecorlnl •. 

Letter of mili~ secretaty to the lIMi,tan' 
commiaaariat of accounts i. judged aufficien' 
authority. 

, " , ." bW.ll. A. C. ACcli. 

On Ad"8nces made.l$$~fv:rt.!'~AA" q~"~~~i.taiit'Comml.sary Oe-' 
for Colonial Go. ,,' ,llera! B.ogersi?n's dash AC~l)nt, frol!1 26th· 
vcmment Account. ; L'I~toher to: 2A thi beoember ,1820,. .,. by the British ,,'M .. H J •... 'O,.",,! .">C_'" . , " C.>Jnmi ••• riat Voucber N, for Advance to Captain' 

• . 'frappes on accoUBtof Colonial Govern
ment-on the 7th October •. Rb.6,ooo. 

_ ,..1'.. ~!:',' ':J j.. .. \ " \! '\' ',i. '" -

Observations. 
" ,Some Iightahould be thrown on this sub
ject as to the application of the money, ~~at 
It may be shown for what purpose the Bntl8h 
government' ill' called upon to make Bu'ch an' 
advance to the colonial government; and it 
should be suggested that the agent of the 
aovemment farm on the frontier might'make 
:uch advances, he be~ in the receipt of 
large sums for the supplies furnished by the 
far,m. 

Amwer or Explanalion oflM Accounlant. 
The colonial secretary, ,.to whol1\.' .thi. 

observation hu been referred by. the oo~ 
mander of the forces, haa returned the 
answer' annexed.) " . 

.. I do not imagine it to be necessary that 
'the commi88ary general should be made 
acquainted with tne application of monie. 
advanced for the accommodation of the colo
nial gonrnment...mce every paymeut by t~ 
·colonial ~,emment DlUS' lie subjected to an 

. equally ngid audit at home, ~ those of the 
commissariat; 'and because Buch advances made by the comIJ1I8sary general 

'need only be notified here, 14 be forthwith replaced to ,the commissariat at 

th!~ t~':'i~:possi~ility, under the ~i~cn~~~~ of 'co~munication !,ith those 
- distant stauons of this \lolony, of provldlDg the pnbhc sernnta with DIOney 

when wanted, has induced the Governor and commander of the force. to 
. admit of this accommodation heing given occasionally;. it hIlS not been fre
"quently, and it is 14 be hoped tha~ thetime i. fast ap'proaching when it win 
, : not be neces.aty to call upon the' commissaria~ in similar cases; but it ~~uld 

be placing the 8o-ent of the Somerset Farm ID a completely new pOSition, 
were be to be calfed upon to make this description of advance, no monie. 

; lleing left in. his pands beyond those required' for the' use of the farm." 

, . Note on tM .bUDIJ by 1M A.sUtant Commil.a'!l of Account •• 
It now appearing t~at advances of~he nature a1Iu~ed to are to ,be forth.with 

l'epla.ced on bema notified, ' the attention of the Assistant Commissary Gene
ral has been call~ to this point, that no time may be lost in reclaiming the 
amount of any sllch future advances. 

.... ~ )... -' (signed) W .. H. A. C.Accll. 



Itcw, ,.also n~wwith l!ropriety be pointed . An 8l1lIwer on this subject is also aIII1exed On the Payment,;. 
~ut, that the -eofuriiar-ilO . .-ernment ~ conti- from the IIlilitary secretary, .. ". . " made to the Colo., 
oIIl1es·~ BUpplY. ~e,.!nUt~~,,)of,.pmVJl!lOIU\·~,rl' VAtIfit!ltP'~:{~)Tb8"" if"", hbIYcom. nial Goveromeat 
very: nearly the whole. QO<l)' ,s>( ~e troops., '.' • ~ll~ ,8 ~ on e·, - Farm generally. ' 
stationed on the frontler;I.'ot lwhlCl:!1"ery'HiIIIIIIlIIll'y1t£_OUIIts teiative to Som~etFarm 
large ,Payments are made; .these-po.ymeBts ant!,the ~pe Corps would appear aJ'!"t and 
Comprise the value of the issues made to the . ~P~I~t. o~e to, follow! but one .declslve ob-
C"P!! ~eJ1t, the vouchers for which, after '1ectiD!',~nwthe_wayoftts. mouaoD"I1BD1e1y, 
having been paid on the frontier to the that 1'>lll'iD('OOlltemplatllm:; .. ery~ahort1y to '" 

b t1 . I d' d' hreal< UD j;lmnerset farm altogether. . !l'0vernment agent, are ~u sequen ymc u ~ -.r~'. """~'I't7,'" .e l' ' •• "', .""",,,,,'1 
1R the accounts of 'C18.1ms upon the colomal ""·Ca~o£'GOOd HOPe,,18th'AuguaIH8u •. 
government, rendered by accountant, and ·de ,""," ,1'1""""'-; t~ 'ii" "t,.,.<j.. ,. 'I • 
thereby repaid.. But. it is sug~ted that •. ,; " • <!I1W'eW; , "~1p,, JtOgers,on, 
'the issues Xnade from the colomal farm to . Ass' Comc Genl

• 

the Cape'regiment shOuld rio longer be paid ' ' , 
for hy the commissariat, asitdoea not appear -Not~, o"'tAI aboI.!e ~ the Assistant, ~!Bary 
~t ,tbe pre"!!Dt' mode leads to any result: '. " ,.,,(lj,4ccoup.lfl. ',' II.. ,il,,' 
1t;: loads the accountant'aaccount withea 'The cil'Cllmatsncei iQ£"the" advanC8lalhtded 
.III!edlesscluuge •. aild 'becomes, ,in fact" ,an :to in the previous obaem.tion led to 1ih81811lt' 
'l8~vance ~ the col?nial. government for sul'" 'gestian now made t and it does not appealt, If> 

, plies furnished by It to Its owncorp"., , ,j ladinit, of'ailoubt>' bat, ,that> ilt-_uJ..i1i)e;<the 
_ ' "" " \ 1 11'nlper' !>iaa1fxt pura.e.ifl tim ooloiliBIJ peril-

Cape of GoOd HOpe'.~15th June 18!u.· -ment 'l!8tab\ishmentr·,ahoulW,jDOI> 'PII'JCtislllOD-
1..1 . .-" I: (1 "Csigned) I'_'} , \··W"';Hti.Y~'ard, itinliedF,'~' <-<J h ,'j: ,1q·,.'ld-_\;ri',;IG'j· j~rlj v,r 

Ass' Com. Acqb •. ,,: ' .... ,"' .. ,1,,,,,., ',,:·If ... H~.A.IQ.;,A.ccll~il 
.. ,.(. , ' !' _. ~"): 

"'~ . .-,<! 

, . ,-j._'~'" ., ~. ,;; ,'. "'~ •. ", -'r" ~ 

• LetfAlrAddreaJled to Ass' Com. Ck-;'.R~gerson;. ;a·~~bj~~r.Y~Q~'p~,'4X~~ii'~:; 
, made on Colonial. Governmen~ !'CCO~mt." "~ , , 

. . r ,I, ,~~ , "J; 1.lj (.('f(II) 10 9'fJG) 

Cape To~. 30tlt ~~p821. 
In an account lately received from Dep.:Aaa' Com.Ge~nstone for exa.mination. are 

found two receipts for the sums of R.I,ooo and, ;R, 3,oo<?advanced" on account of ~e 
coloni~ gove1'l1ll!ent. As these advances are p~esumM, ~,pe ~,der:the,~-ecireumsOOiCeS 
.as pomted out m the. answer to my. observation NO'14,><~,,! :r01it,,~~S~ 'atlcdunt! ,to' \I~th , 
December 18iO, thatlS, to be forthWIth replaced on beUig notIfied:, fha*, the''boildltr to 
hand you these receipts for that purpose accordingly., . '. "./, ,,1 :r. l".hU.,;J 

1 ».!. r.htl.,,"e~;&bJ&i"J1~:,i:';~' 110 <~·.,hI"l1nT 

. (signed) " ., W~ lt~;':'~~J, 'A'~~I(C~Ii:':Acc". 
\\~'\\\ ",1" ~\'l,) \. ,_" .• ,1, ... ) 

"The,..ssiatsitt Commissary general was also called upoll·by pl\blie:.obServatioa cQJllacco1mts 
1-1o'claimimmediate'reimbursementof 8uchadvances. ' : -, '"', ! !';~; -1,:" ,',1 -", ~ 
~'1:h·~:"·li'""I:·'"" ',," :" ,; .' :""':'-"""":"(-"'{!-' 

'. Note :~ These advances. were_recovered ,on.thE!: ,16th Sept.~D).ber } &,~ 11:. 

, , ~ 

-obsetvationson Frontier C ... h MeollDt from 
. 2Sth February to 24th April 181130 

Vouch~ No. 17 ' for p~y~e~tio R.Hart 
for mtions furnished, to ,the troops 
from i5th December 1822 to 24th 
Feb",ary.18i3,·", 'I" 

: ',. Obs.",ation. A'_' ortJplanation tff tTie AccountrInt. 
'",' ~ , -" I , '.. .' ,_ _ ' ',' , , > 

: :. The~chedule 'and tenders for tlte supply, , , . R. Hart . is, ..gent to tit.; government farm 
}If., ~tionsfrom i5th .Decembe~ .l8~\\, are" at So~er"et, and,. by a, regulation of very long 
requl"ed.,' ".:,', .."standing~the rattons for,~ra\tam's.Town and 

'. .', " ~the' out-posts· are taken from hIm ,at. the 
10th June·18i3· ... . , " ".1 ':", average rateoftlte other contracts conse-
, (signed) .. w~ Hogw~d.,A;Ji,';\~";:,'· ,quentlyno tender takes place;. the' original 

, schedule of tenders for Port Elizabeth sent 
. herewith. (being the ouly contract entered 
.jn~,)""", '_ '. ': 
,dlloth.Jwy 1823_ " 

. "," I '(signed}· Ro,," Johnstone, D. A. C. G. 
:,"'~:);- :rtl,I ...... ! ~',,'~,~_ '; .Z' ,I .,t" > .. , 

CC3 . 

On advances made 
for Colonial Go
vernment account 

OnPaymer,ts made • 
to Colonial Go .. 
vernment Farm. 



10'· !"'PAPERS RElATING TO nm-,' 

OIl the Payment of ObserfttioDa on Frontier Cub Aecount from . 
~ltiw_,..Ra- .••. , ~JmetA)1I4tJrAagut~ .... 
tioa &0 the Agen' !~ . -. ... . ... r .-. - t " '':', I • J., 'l . 

of the Colonial . Vbllc'hen' lOr payment to R. Hart for 
GmernmeotFana.· rations lIUpplied from • .;tIl April te 

": - ':v4th'Jdne 1843: '.' ., '.. . . , 
lroi. - , , ), '. Olnerwitio...: ~ .. ap/BMtiolt ~,Ite A_tal • 

• The contract price for men', ~tioll8 i. 13. ,~othority.IOr, t-,mg I~ ,li ... ~ mlll,', 
8tiverll.' There&80111 and authority lOr now ntiob b_With. .' ,. ". ." " 
~~t~or,th,esam~atJ~,8tivenare~oired, . 29t1! No,embU lSI3-., .. 'i"::' 

Tloth November Ilba. . (aigoed) BoiaJo".'-, D.A.o.o. .,' 
(8igned) W- HoYVJtlrd, A. C. Acc" • 

.. e,-I. I,. 
NoI, Of! "'u_ o.?l~tnJt ciJ";"'iA~" , 

The authority Y CODCIuei". . , 
."... H.A. C. Acc·.; 

j , J 11 I 

I I , it, 

.g ....... ·lfl.;.. ~ ... ,:1 i. 

OnPaymentsmade Obeemttiolll on Frontier Cub Account from 
to Ageot of Colo- !15th ~''''R4tn&4t1aafFem-, ." 
nial Government (laI61"" I' .'. i . , 

Farm. '~(":'~~:~;:!~'s~~r.r.~ent~R.lI~' " 

.. 

-}lfD I,,,) .".y ,'()"'~'d.,. ,;. ; An~. or uplantJtion t!f fM Accounlanl.; 
&As this,lbarley. :farMrviee 4f, IlDII 4.. The tender for the barley in quation wu I 

livered by. tbe colonial government, it is not made by. Mr. Hut (agent for the Somenet , 
seen that there,was any necessity for a cash . Farm)with.other parties. on the. occasio~ of 
paVn1 .. :~nt:~eih". e.:~ade; . " " .• ' a supply being called lOr by pubhc advertiSe. 

r. . ' ment. That establishment (as must haft' 
87th Ma118~5· ' beel! obeerved) b811 for many tears furnished . 
""(signed)' "'W" Hayward.'A; C: AC'c"; ., 'trimilar BIIppliet!lto 'tbe ettmmt88ariat (under' 

. an arrangeml!!tt ~f hi .. Excellency' the 'com" ' 
mander of the forces) npon.payment. and the proportlOD of .ncb. lupplies.iaw.d 
therefrom to the Cape Native Corps made a cbarge by the commi8sariat agtLinat 
the colonial government. > ·,;"".1, ','. I I . " I 

• :oJ fl.,) G~am" Town. 1st .July 18~5. 
(signed)' . Rob. Johmtont, D. A. C. O • 

. ) ), ,'" I 
~.' • ," (j -." . 
:. ,.... N~ ina rhi abOlJ)t by 1M Aaistant Commissary oj Aa:ount,. " " . I •• 

'The instruction bears accountant out; fet it might han been agteed' to let oft" 
'~he quantityih 'acpount ofatores issued WIthout the disbttnement pc osah •. " " 

> ".,'! I , ~ ( I. 

..,.,.......,."'''"'' UB'&awe accouna for the 'period 
ifrglq!ZJjtb'February to 1l4th April 1825, 

Voucher .• for payment !'O. R. Hart, ~or . 
barley and oatil supplied. . 

W. H. A. C. Ace' • 

Observation. ,4mwer or uplanation of IAt A;:counlanl., " 
It-ill &gam to;be TeIIIBJ'.ked,DOtwithstandiog The arrangement as before stated was by 

t~ ~wce!7 f.Jl obsm:vatiQl)., oo.l~~,peri<!d. oT order of the .commander of the IOrcesl an" of 
~&.~ ~~, f!S ~~ torage .C!lrn IS. supplie4, ; JOl!g standing'_' .1'he Somerspt el!tl!blishmeot .. 
by(4.~,~lopiah gove~8!lt .... 8Dd IS ,appro, " pO,Ionger eUits. . .. .' '.". ,.' ,,, 
pr.;~t~!II!9h:lY ~l¥1 '¥.'1jVjlCI!.~",o1!ldflavl',beeD,;"Grah • T '0 17th A t S . 
IIdflliaP~~! iliat,l~ wW~ '?tl:\.erwiSll !l~ged 'o~; . l ,. am_ ow?". . up ~ ~5: 
than by cash payment. ',." (sigMd), . ~ Jokmtone, D. A. •. C, G. 

""Jh ~~ly ~82o., " .. 
_ ',{signed)":''ffli i,Ia9waril, A.C. Ace". ;' .. 



',-r"'''';" ,,~ .... '-. ,1 ,. "".~ '," ~,.-. c"" .• '_"_ ,- ","., ',',. ;T; 

'F~ the commencement .of the y_ ~819. the' goV~~t.'~b.bJ!sbm~w':';p.lid'ror_ 
the ratio.DS .at the. average pnc~ of the ~on~cta then exISting •. and. m the se~uel upon the:, 
same R""mple. . The· au thonty fo1' -th18- IS a letter from tbe military secretary Of !Il st . J 

January !],81gjdirecting that the establishment should be paid at the ssme rate lIS the other 
contractors. ' .". .. ' 

Thu~rro~ Octoberl8t.6 to the end of i816 the co1~~ government ~tablishm~t ~aa 
paid at the rate of 6 d. sterling .per. ration .. 

: , -, .' .', " . r 

From the,c~enee~t ~ 1819 the "aymenta were made to the lannfor iheratiOJ,l at 
the average pnceof the ex.stmg contnwta £or the aupply of the 'Se1Vet:al ffJ6ta _ the frontier 
which was then 16 ~ stivers per rati&D, .:ontinning.JJP m~th Ime. ' 

. From June .1819 to June 18~0 there were six posta 'IlU,pplieli at /;iye dilFere~ .pnee..: 
av~rage 16.j. stivers. . "!;,,d .• , .... / ':-:;f.:.. rfl:,I.;'j !'.~-, ... e.:":l, jf'J ;.qu."lt"~jO 

From June 1820 to June 1821 there were five posu,coD~{ol!aiiaurditllmmt pl'ic_ 
average 111-1- stivers. But theaewere all abandoned by the oontractolB{um1er.me noace) 
())lm 24th Aprilll!Sl. having only two months ·te .. J'Wl; aad new COIIDll'aclB were made .• 
~ose' two ~onths from 25tli Apro to 24th June'18z!jfor' alJpply Ilf,three 'nosta lit 'two 
dIfferent pnces: average '23~ stJ.Yer.B. "t -', -; .. ·1 {:;'hhl 1(lt 

F~ :Nne\!izl 'tb JllDe '182~;' and . subsequently to December i'S'l2; there was but one 
post supplied> unde'-;oDtract. (Al~a Bay)~ whieh has ,always- beell;.found,:tg.?be,a~ die, 
~eapest tate . .. ~The pnce was '19 B~vers .. ' . '._: . ,.', '>-, t, : '. I '.', ,~,d',· .,.)! .';'.,i • ""1,.,,1 
·k·", ",-.': '_ . -, , .. \~ .,.,." ,: ..... ,', .. ':·;''-;·.''I.'ttr;,'!I'I!·,l'lt; 

. From Decembe~ .. ,18n.!i<>, Pecemhl11', ,1$23 the same post was supplIed by ~onq-act-ll-( 
13 stivers. and t,he g~vemment. fannw!,~ p~d at tbat rate until the middle of the year,I~~3~q 
when an order '"'" glV~ .to .tla.e 'COmmlssanat to pay the agent of the government eatablish
JJltmt, ~r .,the previou.~ supplies,,,~ .,that. )'el\~ from 2Sth ;peeemew.. 1ll .. 1JQ ,rtW"" :1''''' :1\).,00, 
.thatbeillg the,mUl.~ ~ PFU8dingy~ (.. '-- . 

J'PrOti. ncieembeH 823 the supp'- ,~aS c)'en l:Oan ConipetitOrs~ . '1 c ,q' '.IF-:'l 
' .... ,U"t -.: ;: \ ,,--, "~"~ •. !Ji.! 'f' ."_ " •. ~ I I< ~~i~".'·' , . ." ','- ~~' >"~~:,) :'),\), ~,: n· . .'·,~ ... : .,!, 

Cape of Good Hope, 25th October 1825. ' ,:,,;" ,'; ,~ l_:"vi,.~ ,,,lJ 
. (signed). Wm.H~y'wa:'1,,~~ Com. Acc, •• 

CI.J .f ,(f .. -
(Frontier Orders. 

-. c ..... -...,.---------

". Uitenhage, 18th October 1814. 
ALTHOUGH the 'Lieutenant-Colonel commanding is not aware of any officer he hIlS the 

hQD,l}U!: of. having under ~is cOlll;lllan~ having in ~y .way impeded ~e contractor, ~r. Retief. 
in supplytn.g. tI¥> ¥oop~ .n the IDt.:nor, he feels It hi~ . duty, to p1l-b~", ~~ £o\),o.~ng extract 
of a. JeJ'1'~ t'3~ I~~~"n;c?fved from hIS Excellency's military secretary; VIZ. 

"Sir, "Government· House, 7th October 1814' 
.. I am again directed to call yOllratlel1tio,:,-~ thetipediency of your issuing the 'lI!ost 

]>Ositi"" ordelB to all the officers and '!len wI~m y'onr .comma~d, to dord evelY {'osSlb~e 
.assistance to the contractor to enable him to bnng m his supplies, and not to throw impedI
menta in his way, which his Excellency has every (feason,4:0 .-beli8v8,4a.laeen 1lone,··· ... C 
which. if repeated. will oblige him to take very ~l;}riOU8' steps .toput a moat,: ~lfectD8i\ 
stop to." 

(General Ord~rs.)' .' " "'. ".h 
", , " Head Quarters, 3d Octoben816/ 
i'HlSExtiellency the commau'der 'bf\he f6'rceot directajt to'be promulgated'&; ~e'tI'oOpld) 

in' the interior, that government' has"takezi"'Up~ itaelf the ~upply of the '~roo"plim"t1le::i 
frontier districta from ita own furm., as far as theIr resources WIll allow; aM his Excellency 
desires it to be perfectly undC!"Stoo~ hy every offi~er and .soldier co~ce~ed, that be expects', 
that they will afford upon all OCCaMODS every 1'0SSlbie 'aSSIstance to facilitats and further the .. 
intentions and ,nteros' of tht government herem. . . 

. His Excellency is determin~ to visit with the severest penalties \",y pe.rs~ who Shall 
"resume to throw 'any obstacles li1 tha way of ~e. govellllment agent.m' fumiahmg. th~,sup'"" 
plies, and who is not always found ,ready and WIlling to lend the most effectual aid m ·lila 

; power ,to a measure of such importanoe to the troops and the colony. 
(signed) .z.r. G. Blake, D.A. Go . 

C 0 4 



:: .PAPERS IIEUTmG TO mB' . 

Sir. • Citenhage. loth April 1817' 
I HAVE the honour in rerly to your letter of this date to inlOrm you. that I .... nro.u'l 

. i"formed by his Excellency I aide-de-camp. Colonel Bird, tlW the agent at Sornenet 
ahould receIve the government stopp.ge on each ration, U1d a1ao tlW blr. RetiJ bad hi. 
contract for 8upplymg the troops at Gi'abam'. ToWll ftIItoted to him, U1d do Dot he8ita .. to 
say you may act accordingly. 

, .. . . '. 1 have, kc. kc. 
. , 

(Jignl!jl) :1. C. c.ykr. LieuL-CoL ' 

Wm. Hayward •. Eaq.AUl Com. Gen. of Acconnta, 

Sir.. . Government Honae, Marcb 3d, 1818. 
, . DEPUTY Assistant ComIriissary General Damant having etated that be linda dilliculty in 

, ,Passing his accounta, from not baving any document to show tbat he _ directed to pay 
over to the superintendent of the government farm on the frontiera the lum of 6 d. lterling p« 
ration, as deducted from the soldiers pay, for such rations ... were eqpplied from ,that .. ta
blishment, I am'directed by 'his Excellency the commander of the forces to acquaint you 
that, since the first institution of thi. farm, ordera were isaued to the ollieer commanding 

'on the frontier'·to directpaYutent'to be 'made at that rate lOr' all luppliel -of thie'batul" 
dra~ from t~e governmente~tablishmen~, eonseqne,,:tly the,payment of 6d . . _terling 1"'! 
'man II authonzed from the penod from which ·the 80ldlers rabon commenced being lupphed 
-by the superintendent of the farm. . . : 

I have, &c; &.c. 1 ,"" 

,:1 " _, . 

fJ . . -I 
(signed) 

. , 
. C. J. Roger., Mil. ~eq, 

, " , t : , !t 

• ri '(Copy." ! \ " r . " 
R.'Rogerson, . Esq •. 'Aset 'Com. Gen. 

. Sir,. Newland'., January !lIst, 1819 . 
.. I ,AM directed by his Excellency the commander of the forces to deBire that you will be 

pleased to' arrange with the commissariat officer on' the frontier, that the superintendent, of 
the government farm at Somerset be paid for the rations supplied to the troop. from that 
establisbuient at the same rate as the other contractors on the frontier. 

. - 'ihave; &c.kc. 

(signed) G. J. Roger •• Mil. Sec. 

(A true copy.) W" Hayward, A.C. Ace", 

No. ·1. 

'NO:'24'~COPY of a' Letter' from D.'A. C. G. Johnstoue ~ A: C, G;'HewetBon; 
•. ," . '..'" . I .... , 

. . William Hewetson, Esq. A~' Commiseary General, &.c.b. &C",' '" \ 
. : Sir, '. .' ·Commissariat Office, Graham's T01lYn, uiJuly 18~3. 

, 1 H4 'VI:: . the honour to enclose for your information a copy of a letter from tlie mili tary 
. .seoretary to the commandant on the frontier, relative to· an. increase to be paid for . ration. 
',~\lat !l,re.r.eceived from the SOIJljlrs.et es~blishment.: .: .. ," . 

'1 have'the' honour to be, Sir. ' 
··Your moat obedient humble aervant, 

(signed) . _ Rob' Johrutone, D. A. C. a. 
,A true copy.) Rob' JolmltoTle, D. A. C. G, 

, 

. NO.oll. 

coPy <ithe Military Secre~'B Letter to FCo]1 Scott',' fixing ig stivers.tO be'p.id for 
:. . ,.' : e\Lch Rat/onto th~ S'lmerset Establi5~ment.. , . ,: ,:, . 

Lieut' Colonel Scott,.Commandllllt,'&c.I!te'. lIto,c, 

. Sir, .... " .. ,.' 'NewlaDd's,'June 19th 1823. 
• I AM directed by the commander of the forces to acquaint you, IIIld am to desire that you 
,wiltbe pleased.to instruct the 'Commissariat officer on the frontier accordingly, that 19 stivers, 
heretofore p~d the govemment,establisbment at SomersetF!lrm for t1!e supply of the rations 
$0 t!le troera Q~ $h~ fr,o~tiers, is .~ contjnue lfntil further orders to be the rate at \\'hich ~he 
.. .. - flltJOIJ 



, ,- --~-----.-.~-,.-~-- --- .. ~---

NO.3· 
~:¢OfY,<!~C,!.:r~spO\I~ence ,relative to the increase ofPticeofa Rat,i)liotPrOvlsi~J,~s~utdby 
l"Mtl-r.f'~)"·'I' . \!'.;' ;~f ~t~ovemme~~~ge~~.-S?me,~~;tF~m .. ;. '. ': ',:"' '-;:1:~,'~'';1~'"'~:.: 

~":~' \::!:~?;, \v79~~1of, Le!'t"~from A:().p;,~~~?-toR~.A[: ,9"G,.J,~~'I"t9#7:::;ldl! 
~",b""Su,," ",.,.1; ) '0 t .Commissari~t, Cape, of·Good_HoperCape ,Town'~5t.hi JulY'''!'8sSJ 
-, fHj ,IN, Deferenee. to I ':he : enclosed, OOpl. of. ~etters UpOnl tho. aubjeot.-of: 'YGUI,'eomm1lllicatton 
'''''Melt date the lut inetautj No. -4,- r~peot.ingtthe. melel\Se, by ,0roeIM( hill, ,Exeelle~Y' the 
b,,.,...,,mandomoi the-forces, ,to be made 1Il. the; obarge by the eolomal-farm f<iuations. fumished " 

I have to desire that the .laim which will in consequenC/!, ,be JIl\l<le bYl:_tbe I.aglInt. ii"omyth; 
25t~ D~cember last, :when ~uly authentieated~ be transmitted to m~ for s~ttlement and liqui
dat!O~,J.nstead of bemg paId on t!te spot? and I have further to dIrect, that the cost tollis 
MaJesty"s 'golternment-of all suppltes furnished the agent from the commissariat depat, with 
the attendant expenses, for their c()n.!~~c~ fro.m Algo~Bay, be retained by you !'.ach'period 
from the, amount of h,s accounts, a statement of tne Same being made explanato\! ~ the -
items ()f charge. ,_ ',_ ,', ' '(,;.L , 

. .E',.} .!f-I,J '1' bave--the honour to be~ Sir, ... 
" , Your very obedientservanf, ' ,-: 

O! "",,,,1 '.~,1'O ._'c,: " :' (signed)'"'-; 'W."Hmlitkollht.'70.ln. 
~lf ,I·""i.'p·it 'j"t :l~_ i;.,'i>L}.,..j be' "., '-'. I; jl\:10 ':....:,.li'lIt' of ~1.'t!!:~.}1!-l 
j" d<~(~-'lll!' ,l"'PY:>I <' d :'«~ ,fohnstone, D. ,A,p.~" "" .... " "" ,,,I, 
'U{{I} ... \).1 ~",' 'H.'1~",1.~,." .. ''"'"''.>, ':,,',; ..... t, ·,H.,.;· 

No. 4 • 

• ,,·F ') /\ .;,Copyor tetterfrom A.C. G. Heweteon to Major Rogers; M.,S. ' 

Sir, Commissariat, Cape of Good Hope, Cape Town, 10th July '1823. 
I HAVE the honour to enclose copy of a letter I received yesterday from Deputy Assistant 

Commissary General Johnstone, covering copy ofrour communication to Lieutenant-Colonel 
Scot~ commanding On, the frontiers, containmg his Excellency'S the commander of the 
forceS 'directions to that officer,' that 19 stivers, the rate paid by tlie commissariat during the 
last year to thtl eoIonial establishment at Somerset Farm for full ratio"" delivered to the 
t~oops~;the frontier, is to be continu~ instead of 13 sti!ers, the !'8-te paid .th!, estab~h-

'" ment SIDCe, th~ 25th December last, bemg the contract pnce for rations ofa sllnilat'd,':'!cnp. 
',tion furnished the troops at Algoa Bay. In reference thereto I beg leave 'to 6b.reffe, that 
"bis Excellency'S commands as above reached Deputy Assistant Commissary General' John-

stone some,days subse'lu~nt to the ~4th ultimo, ana, as they-do not apply tetro"l'elltively, 
they wiU be acte~ upon by bim for, supplies delivered from tile \l5th of J'une, ' 

.n closing this letter, it may. not be' irrelevant to, submit for the consideration of hi. 
Excellencyth"practicability, by glving timely notice, of obtaining supplies to be de-livered 
to !he troops on the frontier by public: co,!,petition, \'articularly for the force at Graham's 
Town, upon terms more advantageous to HIS Majesty s government than the present, the 
cost of the rations furnished, through, the intervention of. the colonial farm exceeding by 
olle-third the contra~t rate at Algoa. Bay; and as tl.'ere!s no~ ... ~nsiderable depot of 1I0ur at 
Port Elizabeth, which, to prevent Joss by. detenoration, It WIll. be necessary gradually to 
eonsull!e, .upplies might be advertised for the deliveries, comm, enclOg from the 2St1J, ,?ctober, 

" or at ta.tesiDecember next, 'Corfoll rations to be delivered at the several out-posts, 'and for 
rations without bread to the troops at Graham's Town, calling for aeparate tenders for baking 
that IIftic;le from the gOVerDme'!t,60ur. , . 

I have the honour to be, Sir, 
, Your very obedieut .ervant.", 

(signed) W" Hewet""" Ass.' Com1 Genl. 
, , :~~' trui iIol'Y~) Rob~' Johllltone, D. A. C. G. 

Dd 



PAPEltS IlELAnNG TO THB ' 

1'0. Ii. 

Con ", I..-m. Maj_ 80s-. 11.8. 10 .. C. Go u.. "I." 
Sir. ' Grnnamml H-. J~ IItII, 18-a. 

BAVINO laid berorethe eomm.nds otthe ro-. JOU letter of the loth 1Dl1UI1, .ith;18 
~oeu.,. ~ Depu~ AuillUlt Commiaeary General Job_e. relati .. to ~ rale at 
wblcb the ratron aupplied by the gmoemment Farm to the ~ on the fronti. • to be 
chan!ed. I .. ltirected to inform :J:OD \bet my letter to the olti"V eommUldiug. dated the 
19th 'lune laat, therein aliRded to, h .. a retro&peetWe view. and that paymeD1 fur the ratiool 
supplied prior to the !14th ultimo must be made at the rate of 19 .tiyen the ratiou. 

The remaining part of your letter on the suhject of lupplying the troopa on the frootien by 
contract is under consideration. end as early as circumltanca .iD permit I .hall haft the 
honoar to notify to you his Excellency .. decIsion thereon. 

I have the bonour to ~, Sir, 
Yonr most obedient bumble lerYant, 

(signed) G. J. Rngfft, M. S. 
(A true copy.) Ro6. JO/lll11olle, D. A. C. O. 

(H.) 

trrATEMENT of all ,uch ,umt 0' Money aa ha •• ~ nceiYed ia !he Department" the 
Receiver of Land Revenue II-om the Agent Or 8omenat', Farm, OD the h .... un .... ·mentieoe. 
Datet. 

. , . 

DATE WhrD accuunll'd lor 

01 tile- Wh8ll recei,.ed. "MOUNT. ID 

Q oalificatioD. Oun·m ... nL 

n. 'c . • ,. 
95th January I 820 -, 96th January 1820 - 90,000 - - 8th February 1820. 
3 11t - - -J 
98th March 1820 - 29th March 1820 - !lIO,OOO - - April 1820. 

30th September I bo - 30th September 1820 - 25,000 - - 11th October I ho. 
• 

97th February 18!!l . g8th February ~8 .. - 60,000 - - 9th Moreh 18,., 

'fotal Arpount· - R. 185,000 - -

Land Revenue Office. 24th October 182S. 
.1. W. NON", 

John Gregory, Esq. 'Secretary to His Majesty'. Commissioner. ofInquiry, Ste. &C. Ste, 

Sir; . Land Revenue Office, !J4th October 1825. 
IN compliance with the requisition of His Majesty' .. Commi88ionera of Inquiry, I have the 

honour herewith to enclose a return of "oeh BUms of money as have been received by the' 
receiver of land revenue from the 81"'Dt of the Somerset'" Farm. 

I bave ,the honour to be, Sir. 
Y"ur moat obedient aeJ'VBllt, 

J. W. Nord;. 

" , 



CASEOF,MR. BlSHOP BuRNETT. 

(K.) 

M~nl'i~HOP'B~;"~II1''l''II' !ti.cc6u~tiOiJSupP!ie& fur~hed to him bv the CollUllisearlat. 
;~ ,11(1 .• :.,.~ ·,,1 /'1,"'1' ,Y 

, . ~·7~0. ' .J.. ,~, \ 

,,,!! I, ' 
(Copy.), ". , , Bt~RO~ BuaNETT in Account with the Co~at D~ent. 

'{ l' ;... l , 

) 

18 •• : R. IC • .,. IB.l : ,R.:. ". ,t. 
Jan. "S, April ~4· ' , 'Fo supply Grabam's Town, June "4. By amoullt at biB debit . 7"0 1 

.. ' 
. Somel'8et establishment . 33" f 'i-

A¥ril "s, ' June. "f' - DO . . dO . . 387 5 -I 
," 

. 
ToW . . - R. 7'0 1 • Total . . . R. 7'0 1 . 

. , , . ... -., ' .. .. -
(signed) Robert JoA .. tone, D. A. C. G. 

Nf1te.--The above supplies were issued'on the authority <If the magistrate. 

". , 

877 .-·Rations of provisions, fuel and candle issued from the Somerset establishment 
,_, at Graham's Town, to B • .Bu!"'~t~ from "5th January to '4th Aprillbl, 

at IB! stivers per ration • - - -=-- '~-'~ - --=---::- ' "'---, '" 8;-asr-4' .: 1'- , 
B03j • .,..To pitto from '5th April to !14th June 1!k11, at 13f ltivers per re,tion ' 387 .. $ -! 

•• ' . ! 

Certified tbat the number of rations were duly issued during the period apecilied. 
(signed) JDm •• Jo""" Landdro,t. 

l!.eceived the "amolll!t from the commissariat. (signed) 

(True elltract) 

Rob' HIJrl. '" ',\ . 

W. HD!!"'""': A. C. Acc". , 
I ~" \ " I, ' 

.A. C. G. ~ogerson·. Cash Account, In !14th Oct. 1821, 
',' ,,' ,.Abat. O. N° l' " ' 

(L) 

APP1!:OPRlA TlON of tbe .. veral Sums remitted by the S!,perin~de"t~f the Somerset Farm 
'uth" "Colonial 'Government at Cape Town. 

THE total amount of remittances made by Mr. Hart to the colonial g .... amment, 
from November 1819 to IS'3, w .. - - - - - - - - -

:Articles, the produce of the farm, were sold in Cape 'fown to the amount of -

Total 4DIOIII!t of Remittan .... in cash and produce -

'These 'were appropriated .. follow. : 

For articles and expenses defrayed in C.p~ Town on aecount of the 
Somerset Farm, from IS'7 to lS.S - -. -, - - - R. uS, 191 

For the discharge of a debt due by the farm to the commissariat de-
partment, on account of aupplies furnished betwaen '5th Feb •• S •• , 
and -'4th April IS'3 - - - - - - 43,·95 

For the purcha.. .. of •• tallion " Orrille," for the uae of the farm, in the 
year .Sto _ - - • • - S,sSO 

LeavillJl& diapoaabIe halance in the hand. of the colonial goverllJDent of - - R. --:---
Dd. 

I 

.. 



... t . PAPERS llELATI~G TO THE . 

Tbia .. I.,.... R.17,s0S9S" di'P'*" • ill the foIlooriDc _, 
'-." .,--~ ,; ~" .. 
Cab paid iIlto the eoIonW ~, ill eid.\be paenI __ of 

&be co .... y, ill 18., IDd lin - - • • • • • 

T~ the 8reCtli.D or the ~ It Orahlm', TCIW'IJ - JI. 40,000 
Cutom H_ It the I:owie -
WlIeIt _ up to Albea)' ill 1811 for Ibe odden 

.... 160 
11,9"0 

JL ,1".-

950080 

• • It. 

It 
" 17,s..s9S , , 

, 

' , " I 

180,0110 -
40.8" 

" The IbMe account llaa been Ionned upon an namiuti"" 01 the boo .. ad ~_II Iai4 ........ 
die COIDIlIiaoioaen of In'lui.., by Mr. 1Qen:k, Iha aaeo& in Cape T _n for &be 6_ aDd 01W 
IMemment farm.. , .' 
• .Some furlber remit_ have· howner linea been made, aDd their amount haa b_ paid Into 
the DiscollDt Bank, therebyleaYiog a _all balance in f.your of the Somenet Farm. ' 

J.It. G~lrJr', Sec.,; 

N" 25. 

-I..ieut.-Colone1 Somerset'8 REPLY to' the Statement of Mr. Bishop Burnett, respect
,A,.· "mg bis craim on the Commissariat for Grass supplied to tbe Cape Corpt. ' 

To His'Majeaty's Commissioners of Inquiry. 

Gentlemen, Cape Town, September 13th, ISiS' " 
..I.HA VE the honour to acknowledge the receipt of your letter of the 7th instant. whemD 
J am eaIIed upon to answer certain statements made againat me by Mr. Bisbop Bnmel\. 
I have now the honour to forward my reply to this peraon' .. etatements., " 

I have the honout to temain,' Gen tJemen, 

Your very obedient aervant. 

Henry Somn-,et, Lieut.-Colonel Cape Corpt. 

Mr. 'BUrnett commences b)' stating that I BOld my erff in' Graham'. Town for tbe lum of 
eeven thousand rix dollars; It is troe I did so, but I purchased this er/f from a priYate indi
vidual, paying for it a large sum; J built a dwelling-house npon it, where I lived two ye_ 
with my family; I also built a ve., substantial stone stable fifty feet in length; and I BOld 
thiil property on quitting the frontier at public sale. 

My present property was never offered at public sale, neither 11''' it ever for aale in any 
way. ' 

With regard to Mr., Burnett's statement of having received encouragement from me to 
cultivate largely, I have to state that Mr. Burnett merely mentioned to me biB intention of 
sowing !otage with a view to supplying. the troops; I informed hi'!11 was glad to ~ear it • 
.As I was 'I1ot commandant of the frontier I had no means of holding out any prom • ..,. of 
favour to Mr. Burnett. ' 

The individuals who grew forage were but feW, and thOle only grew it on their erven.' The 
manner in 'which the fomge was collected 11'81 as follows: each individual wbo had green 
fomge to dispose of notified it- to the commissary' on the day appointed for the wue of green 
fomge, the quarter-master of tlie regiment received a list -from the commi-ary. tbe forage .. 
commenced cutting according to tlie list, and when the tum came to aD individual, if hi. 
forage was not in ear, they-.p8ll8ed on to the next on tbe list. Mr. Burnett'. crop 11''' barley, 
when, his turn came his fo~ was not in ear, he was passed over; when it came again a large 

, quantity was cut, but from the shortness and badness of the crop they were compelled after 
a period to cease cutting; some time after they were sent again, but what 11'118 then Iefi was 
too ripe; so bad and scattered was Mr. Burnett's forage that it took double the Dumber of 
hands to cut it that it would have otherwise done. 

The 



CASE OF. 'MR. BISHOP ,lIJIR~,E'IT. 

• The ~tatement, of the troop horses having h~ken loose, cannot be fact· ) st. from its bei~g 
IDlposSlble that they could get loose out of theIr ,stables ; and ~dly,hadl they done so, Mr. 

!~]:rl~i~:;~~:: i:::::~~::::;~::1:/;2:rZ::: 
and If they sald thetr prod~e to the COIDDllSsary the quantitY must nave 1ieeri very triffing: 

With re~ to myself, I:had no'forage to dispose ?f; I had seven'hcirse~hi, rriy ~tabl~'~l 
but one acre of land to sow for forage. It has occuri'M ",hen the 'quarter-master has been' it. 
great, -.nt of, forage for ~e officers horses, that he has sent to borrow a load from me, this 
he repaid me by a load at some future period, or paid my steward for it On my account· but 
00 farfromf my

h
, having forage'tl> dispose 1lf, I ac~ua1lyrec~h:e~: 9at-!>IlY,froD;\. p"pe To':n for 

iAe.Jl!lll, Q my, orses. " 

For information, which may be further desired on the subject, of the mamier in which 
lange was supplied, to the Cape Cavalry, I beg to refer to the commissary at Graham'. To,.n. 
The quarter-'lnaster of the Cape Corps could rullO, I believe, give 80m,. information about Mr. 
Burnett's crop. , ' ';J 

''''I dhoul<l'ooneeive the quantity of landtnrned'up and under'cultivation by Mr,Bnrilett, 
"&8 about twenty-five acres; 1he crop bad, poer and scattered., -, " ,.' " ,"'.1 

With ree:ard ~ my having directed seven of the Cape Corps to cut grass On Mr. Burnett'. 
property, the facts are these:-. ' , ', " ' ' " 

The grass for the~:s.e Corp. ,.as always cut at E1ard'. KIoof, and the road from thence to 
GmJwn:a....TowII.]la DVe<. the. ridge above, Mr~B.nrnett:1l property.. •. 1.on~M.J.J:~'!¢ 
a complaint from Mr. Burnett (accompanied by his usual complimentary epitheto against the 
Cape Corps), stating that they had been cutting a quantity of grass offhis property, I re'pli!"i 
that had any ~ss been taken at any time, it should be paid for; I heard no more of this for 
some time. At last, a day or two before my departure from Graham's Town, in March 18n, 
'Mr. Burnett accosted me in the street for payt'?-ent of hi. ~s; I asked him to ,.hat amount 
hia detiland was, 'io,myastonishment he replied up1V8rils of 3001oad.'; 1 declared it was .inl
possibl .. but that I \Vou,ld ";lake ~mediate .inquiry o.f the adjutant ,,!,d' examine,t!u;,hooko, 
,and that he should obtain hiS receIpt accordmg to the amount stated m the books. " , 

The gras~ parties consisted of " serjeant and twelve, and a daily account was kept of the 
quantity of grass cut and from ,.hetlce taken., ' 

",.,' • 'I ' • :'_". .., . , 

'The necessity of cutting grass arose from our not having.a oupply of forage for more than 
ab(lut:two'montitsrin,the year." " ", ",,' .. 

""'In" i'onsequ~ne'e·ofm.y l~ving Graham'. ~own ~ shOrtly, ~ directed Captain Stuart to 
ekmin'e the book.; and to give Mr. Burnett hiS certificate; he did so, and the amount proVed 
to be only 47 loads; this receipt Mr. Burnett asserted "":s incorrect. and he'refused to 
receive it, but he continued to demand one from me; he subsequently prosecuted Captain 
Stuart for the original demand. After the Court had examined the adjutant" and every 
serjeant who had'Deen employed on the grass duty, # awarded 47 loads ; to this, amount 
Mr. ~umett received payment. 

" l\b. Burnett's complaint ~d animosity against me is for re~sing to gran~ him a certificate 
.uP\l~ his \lrigin~ dem,,!,d, Without my havmg any docu~ent m supp,0rt of Its c~r,rectness. 

'.," 'It is .. eedle .. for me to make an)' further remark upon this subject; I have only to say 
1hat ,the statement of thevanous pomts, as no,. made by me, i. true and correct., :,.,' ' 
I, ' , ' ,', , " 

Henry Somerset" Lieut.-Oolonel Cape Corp •• _ 

To the Commissioners of Inquiry, Cape Town. 

Gentlemen, ' , ' , Gra~am'8 Town, October-l1th,'i8~5-' 
. ' till in letter to you of the 13thof'Sel'tetnber, replymg to a s~te,,:,ent o~ Mr. Blsb<5p 
B tt'l find I made a mistake in stating .. that the Court of CU'CUIt exammed the se ....... 
. ur: 'd rintes of the Cape Corp"" On inquiry I ind, Captain Stuart neglected to ,:re th~ eJidences to Bathurst, &nil asl?-e hi~elf w,,:s in total.ignorance of t!>e circum:

'stance. without these evidences, ,he ,perontted It to be mserted In the proceedings of~e 
C rt th t the 44 loads of grass had been cut subsequent to my departure from Cape TowD; 
""h~as, had the evidences been examined, they would have proved exactly the contrary 
W have been the, fact. I ha~e the honour to remail;1. Gentlemen, 

'Your ~ery obedierrt servant, 
, , Hm"!! Somerxl, Lieut.-Culonel Cape Corps; , 

, ;;" 



PAPERS REUnNO TO rnB . 

1\ .... 26. 

ANSWER of Captain Trappea to the Allegations contained in Mr. B. Barnett·, 
Statement, addressed to Earl Bathurst, relath-e to the Sale of HoUlel and Luda . 
built and cultivated by Soldiers. 

J.T. Bigge. Eaq. and Major J. Colebrooke, Hia M&;jeaty', Commia.ione .. or 
Inquiry, &co lite. &co 

Gentlemen, Landdl'08t'a Office, Worceater, 16t.11 October 18116-
1 HAVE the honour to acknowledge the receipt of your letter of the IIlId instant, end .... 

ing to me an extract from a statement that has reCently been lubmitted to Earl Bathunt by 
Mr. Bishop Burnett, in which, after comJ'laining of the undue myour .hown to the offi_ 
of the army on the frontier in the gratuItous appropriation·to them of e~ in O .. ham·, 
To~ and B~thurst, and that the profit they have heen able to derive from the cultintiOllof 
their erven In green forage for the supply of the Cape Cavahy. he makea the fQllowing 
statement :-= .. . 

"·CaptainTrappea, of the 7~d regiment, haa realized a funnoe by thi. deacriptiOll of 
jobbing. One house alone, built by the troop' in Graham', Town, wlllch I pledge my.el( 
to prove didnot cost him five hundred rix dolliire, he IOld to governmentfortwelve thoueandl 
Two other erven, in or near the town, have proved equally pr06table to him. An err at 
BathlH'llt has heen quite as productive j only a few week. Bince he dis polled of another 
graDt from the government fur six thliluaand rix dollan, with a house in Graham', Towll Cor 
ten.,thousand more, and he has VariOUB other granta in diJferent parta of the colony. 

' .. These gentlemen are aU Carmen, against whom it i8 folly for a leuler to compete. Theil' 
prodace is uniformly preferred to the civilians, and this system hu hie E.lcellency'l la_ 
tion. Nay, so unblushing is this preference, that 1 have had repeated instancel ltated to 
me of the fo~ers heing ordered, on the approach of rain, to ciesist cutting upon a civilian', 
land and ,repair to the err of such an officer; but my own particular gnevance upon thi. 
head affords such abundant confinuation of the facta adduced, that I cannot do hetter than 
1ay it before his Lords~ip in detail." , 

And altbough it was not unknown to you that I had received valuable granta from tim, 
to time from the government, yet yon are not aware, nor have conaiderea it uecellary to 
inquire the amount of the sums at which they have been diBpoaed oC to government; that 
unaer present circumstances you consider it your duty to inform yourselve. of these facta, 
1md also to inquire whether the officers of the army on the frontier have been .permitted to 

. avail themselves of the labour of the Boldiers of their respective regimenta in erecting th. 
'houses that fhey afterwards disposed of to government. 

'In reply I beg leave to state, that, at the time of my arrival on the Froutier, in the winter 
()f J817, there were ne officers quarters whatever in Graham's Town, where I wal then 
~tati~ned, nor were there lod~ngs of ~y description to be procure~, and the troop •. were 
10 mIserable clay huts erected m the maID street; that, at the luggestion of the late Lleut.
Colonel Fraser, I applied to the government Cor an erf to buildjupon, aud had one granted to 
me oli condition ·of paying the average price for which they had been Bold by pubhc auction, 
and, building a. house upon it of certaIn dimensions. I rememher to have purchased the 
timber from the mrmen living in tb.e vicinity of the foreata, and to the heat of my recollec,
tion I paid for it about Cour thousand rix dollan. The other materials were obtained from 
different persons, but at. this length of time I am unable to state the pricee of each. A. it 
was at that time considered a material advantage to Graham's To\Vn that decent honae. 
should be erected, and there being no mechanics or labourers to be procured on any terma, 
I applied to the late Lieut.-Colonel Fraser for permission to employ the troop. to build the 
house in question, to which he acceded, ,judging it Car preferable.to employ them in 10 
laudable a manner to their erecting for me a hut, which other officers had bitherto heen 
al\j}wed jthatin 18190 whe~ his Excellency the Governor was on the frontier, a house wu 
required Corthecommandingoflicer, and mine heing the most eligible I consented to dispose 
of this house for the sum of twelve thousand rix dollars, having previou.ly provided mylelf 
by the purchase ola larger piece of ground out of the village, WIth a small unfinished honae 
upon it, for which I paid Captain Harding five thousand me hundred Til( dollara, and ia 
which I afterwards resided until the time I 'waaappointed provisional magistrate at 
Bathurst •. At that time 1 applied tlJ the acting Govemor for a piece of greund out of the 
then village of Graham's Town, and his Excellency the acting Governor allowed nearly .a 
err of ~ound to be added to what I had purchased from Captain Harding, iu «del' te 
make It square with the other parts ofthe town to which it appeared likely to becomtI 
joined, for this ground I again paid the average price al More mentioned, it heing consi
dered equal to an err; that, after my appointment.t Bathunt, the acting Governor directed 
me to make choice of two erven there; having inclosed them and gained a few oata by their 
cultivation" I 'lately disposed of both the'erVen for the 8um of five hundred rix dolIan, 
which, after paying the el(penses, doeiliot amount to the eum J laid out opon them; th!"· 

III 



CASE OF MR. BISHOP. BURNETI. 

i. the ,ear 18'l1, when his Excellency the acting Governor was at Bathurst. aild aftu he 
had hiinself personally exammedthe grounds III the vicinity; he l't!Iluested me to make 
choice of a piece of the tmappropriated ground in that ueighbourhood, and gau ordera tD 
th~ .. urYeyor to meas~ f'.'r me one thousand t..:o hundred and fifty morgen near Bathurst. 
Thia. grant ~ lately relinqU1s!>~ to. government, his E:xcell.eDcy ~~ ~harles Somerset havin~ 

. COIl8lclered'lt desirable to di'lllde· It amongat·the locators m the VICIDlty. Hia E:xeellency the. 
acting Governor also, at the same time, on l"",ving the frontier in 1 Bu, advieed me to. loolr 
oat fOr another piece of unappropriated ground, which ha considered the "est methad oS. 
remunerating me fOl' services De: considered unrew ... ded. Afte. my return from Bathuret . 
tha house I bou~ht from Captain Harding requiring repairs, I judged proper to add 0011: 
sid .... hle to its dimensions; and since my appointment to Tulbagh, it being fuund a desirab!& 
house and premises for the use of the functionaries, it-was purchased by government for the
lIUm of ten thousand rix dollars, which sum feU considerably short.of what I had yaid and 
expended upon it. In the ... latter repairs I employed settlers and discharged soIdlel'&. 

From these circumstances it win plainly· appear, that instead of making a fortuna, ... 
stated by Mr. Bishop Burnett, I purchased the whole of the property 1 had in Grahiuq'", 
Town, and sold it, I believe I may safely say, without any profit whatever. It only remainll 
to add, that the latter grant made to me by Sir Rufane Donkin I have since. sold for lilt • 
thousand ri:r doUars, but the purchase is not yet completed. I never had any grant what.. 
ever in any other part ofthecolony. It i. impossible for me to state with accuracy whether 
the-officers of the army had permission to avail themselves of the labour of the soldiera. 
I believe the houses erected since the arrival of the settlers ha ... been built hy civil mechanica •.. 

As to the officere all turning farmers, I can ouly say that the green forage I was able 
to raise was not sufficient for my own consumption. . I am convinced of the great difficul t1 
the CQm~issariat department had in proCuring .forage for the cavalry, and that the publiC 
was conSiderably benefited by' the forage grown In and. about Graham's Town, both ~ the 
civilians. and those of the DlIlitary who had any to dispose of. I may safely affirm, that 
during the tinle I was en the frolltier there was De other means of o"taining a supply ef 
forage for the cavalry, the '!""ill quantity then grown by the settlere beiog of little o~. 11<1 
import .... ee. . '. . 

I have the honour to be, Gel\tlemen, your most obedient Bervant, 

(signed) C. 7'rappu. 

N' 27. 

EXPLANATION of Mr. Bennange, Secretary to the Court of Justice, relative ~ 
lfie'several Applications that were made hy Mr. Bishop Burnett fOl' Copies 'of 
Judicial Proceedings, held before the Court of Circuit in 1823. . 

John Gregory, Esq. Secretary to His MajestY's Commissioners of Inquiry. 

Sir. • . Cape Town, 3d December 18'5. 
IN 'compli"';'oo with the desire of His Majesty's Commissioners of Inquiry, expressed in 

both your letters of t~e 25t~ ult:mo and 2d instant, that I would state to you for their infor
mation and that of HIS Majesty s govemment,~ 

1st. ·Whether any and ·what application was made to me by Bishop Burnett for a copy or 
copies of the proceedings of the Court of Circu~t, held at Graham'. 'i'own in .the year 1823, 
in the actions that were brought by Hart agamst Burnett, and Burnett agamst Han, anti. 
against the sentences in which appeals were noted b:y Burnettl 

2d. What were the answers given to that application 1 . . 
3d. What was the reason, if any, that prevented the COpies from bemg m.ade ? . 
4th• Whethe~ B. Burn~tt ever appli~ for copies of the. sam~ proceed~ngs prevlOlla to 

entering upon hiS defence III the prosecutiOn of the fiscal agam~t him for a. I!b~ 1 
5th• And what may have been the reasons that prevented him from receIVIng them 1 

In answer io these several queries. I have the honour to inform you, thaton the .. 2d A",ril 
1824, I received a letter from Bishop Burnett, dated Graham s Town, 23d March, m ~h~c~ 
he informed me that exclusive of an application that he h~ made to t~e rece~t COmmlSSIOI\ 
of Circuit, .he had twice applied to the proper authority for Enghsh. COpies of all th4\ 
proceedings in the various causes at is.sue be~een Robert Hart aJ,ld hunself ~efore thos~ 
personages, . without 80 much as haVIng recelyed any !",kno'wl~g~ment of ~ requests, 
that he then formally acquainted me, that, Without be~ng put m timely p?sse~lOn of thQ 
documents in question, it would be quite impoBsibl~ for him to enter upon hlB trial, an~. that 
he should take becoming measures· ont~t oC'.'RSlon, un.less ~hey.were ready for delivery. 
through the medium of the sequestrator, Immed18.tely on his amval m ~WD. On the recelpt 
of that letter I prepafed an answer, but which was not sent, as I was mformed through t~ 
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No. 3. 

NO·4· 
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No, 7. 

No.8. 

NO·9· 
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No. n. 

No. u. 

NO. 13. 

, PAPEltS RELAnNG TO THE .. 
'elwmel of the fi-r. office. although leanDOt _ n!l'!IIIlect iti .hat __ • that Bi .... 
Burnett ... OIl hie way hither in the Loeuat, ud in wlUc-h ~ be ~ uri-L 
l1nder theee eircuJostanc:e.l had ~ 10 au~ that .heo B. Bernett _ 10 10_ he' 
would either baYe called 011 or wrote 10 me for aD ... _ 10 hia letter. which. as I ha .. 
already lIIid, .... not forwarded in oo~uenoe of bia departure from Graham'. Town. ud 
conId DOt be delivered 10 him bere as long .. I ... ignorant of bia arrival and locIg;nga, and • 
which I _ DOt acqaainted witA till the lit. lIfay 18~. wben I receiYeCl a letter from him' 
dated the day before. whicb he 00 __ in these wold.: .. I again uk )'4M! rur thl eop;.. 
of the proceedings had before the laat CommiaoioIl of Circuit. Graham .. Town, making Illy' 
fifth applicatioll upon the 8IIhject;- further lllJing, that be oollld DOt proceed in hi. defenoe' 
in the action pending for libel without them. and that he should make thi. n~ hi. Int 
exception. TIlat letter being the first information which I had of Burneu'. amn! in Iown. 
I communiCated it, and also the one of the !13d March befo .... Iogether with my intended 
'answerlothe latter, to the Court of Justice, in which the Court acqUieeeed. and at the cuue 
time }lassed a resolution. whereby I was authorized 10 cause 10 be prepared for, and delivered 
to B. Burnett at hi. expense, copies in the Dutch language or in Englilh, for as filr as they 
might he in the latter, of all sucll documents and extracts from the recotds. held before the 
Commission of Circuit at Graham's Town, as he shonId require for hia defen~e and lpecili-, 
cally caIl'for; '"8Jld that if B. Burnett were unable to bear the nece ... ry expense for obtaining 
them, he should in this case, previously to the copies and extrectlr btoing made, addreu the 
Court of Justice, requesting 10 be furnished with them fr'o Deo, wh .. n the Court would come' 
tosuch disposition thereupon as might be deemed eXpedient. That resolution WIll forwarded 
10 B. Burnett, and on the 9th May 1824 I received a letter from him, dated the da)' before, 
in whicb,. among other remarks on that resolution, he complaine of the Commllwon .of 
Circuit with respect to his not hlYin~ obtained the documents. and again presses his demand· 

, for them., , On the lOth May followmg, B. Burnett stated to the Court of Commi .. ione .. , 
.l;Iefpre' :which he waa about to be tried for the libel, tbat not btoing in po •• e88ion of tbe 
',lleceSsary documents for hi. defence, he was not at all events ready for hi. trial, on which 

he was referred hy the Commissioners 10 the reeolution passed by the full' Court in thia, 
respect. The letter of the 9th May, as well as a subsequent one which I received from, 
B. Burnett, dated the 13th followin~, I communicated on the latter-mentioned ,date to the 
Court, on w,hich occasion this resolution was paesed,-that as far, aa regatdo:d ~il appli~ati?D 

- for tn.nslatlons of the documents from the recorda of the precedmg COmmt88tOn of Clrcwt, 
he Wall at liberty,to apply at the office of the Court to the clerk, who acted aa lecretsry to 
that commission, and. having examined the records, to point out to him the documents he 
required, of which translations should be then prepared for himpro Deo, and thi. resolution 
was likewise tmnsmitted to B. Burnett. 

On the 31St May, B. Burnett stated to the Commissioner., who composed the Court for 
Ilia trial for the libel, which on that day waa obliged to be pOlltponed to the soth July, in 
consequence of F. H. Staedel not being able to be in town before that date, that he had DOt 
yet received the necessary documents frolJl Mr. Murphy the translator, who thereupon de
clared that he had been prevented by other presaing buslU ... , but that every possihle expe
dition should be used toprepa.re them. On the !12d of July 1824, I received a letter of that 
date from B. Burnett, in which among other matters, he requested me to make known to 
the Commissioners forthwith, that if tIlose gentlemen upon the merits of hi, case ItS it then 
stood, would accord the full claim of His Majesty's fiscal, Bnd the executive power would 
order the sentence to be enforced, he WItS prepared to receive the judgment of the Court 
whenever called upon, without offering any defence whatever. TIlat letter I immediately 
laid before the presiding member of the commission, on which the Court of Commiallonen 
on the 26th following paased tllia resolution,-that they, without elltering into any npJa.. 
nation whatever, as to the line they intended to pursue in deciding on the merita of the 
pending criminal prosecution of His Majesty's fiscal tier"" tbe defendant in person, 
(D. Burnett) on a charge of libel, or without prescribin.,. to him any other or further mode 
of defence than that which should be decent lUld 10 the point, they neverthel"l let\ tbe 
defendant in person at liberty to anticipate the peremptory term fixed for bia defence; in' 

, which case he was to give timely informl1tion to tbe secreta~ of the Cuurt, in older to enable 
the Commissioners to fix a day for the purpose, and of whIch B.-Burnett .hould be then 
duly made acquainted; and this resolution was likewiae forwarded 10 B. Burnett, who 011 
the same day that the resolution was passed, namely, on the s6th July (but of which he 
appears to have been ignorant at that moment) wrote me a letter, saying, that he deemed it 
necessary to acquaint me, for the information of the Commissioners appointed to try him 
for a libel, that lie did not require the time granted for the preparation of hi. defence, and 
that he was prepared to appear at their bar to receive judgment, whenever summoned. . 

Notwithstanding the declaration contained in that letter, and whicb I communicated to 
the Commissioners, I received another from B. Burnett, dated the ~8th July, complaining of 
his. no~ h;lving received the documents ordered by the Court, contrary to Mr. Murphy's 
promise, 'and t1lat they were indispensable in the course he bad prescribed to himself; but 
~hat if they should be forthcoming at any period within that week, he would be prepered 
to meet the Court at Bny subsequent day it might be their 'pleasure to app<?int. On the 
2d of August I had another letter from D. Burbett, wherein, without complaming or saying 
any thing whatever. about the documents, which as r .... as I am informed were then trana
lated.and in ~s possession, he acquainted me that he w .. ready to receive the judgment of 
tbe Cpmmissioners in, the prosecution of Hil Majesty's fiscal against bilWlelf, whene"er it 
;~Quld ~e the pleasure of those gentlemen to c_all upon him. . . , , 

HavlD; 



CAS:20P.MR/BISHOP: BURN~Tl" 

'i; l:Iavi!lg eomlllunicat~. that letter to the C01nmis.ione. IS, the 10th of the Bame 'month was, 
appointed JOII the continuation, of hiB trial, on which occasion. B. Burnett _d~d filed in:· 
Court an ·ample defence against the claim made by His Majesty's fiscal, and sentence ~ 
thereupon given. end prononnced. Against that sentence, or ratber against that part of it 
by which B. Burnett was ,condemned to .be confined, in a secure place till an opportnnity 
should offer for his being .ent away, he noted an appeal to' the full Court, which was to have 
Peen prosecuted on the 7th September IS24, but on' which day Mr. Advocate Joubert, who 
,was' assigned as conns.el pro De. to B. Burnett at his special request, prayed for a translation 
I>f the trial FO Deo,and a term tilt he should have obtained' it, which was accordingly 
.granted,so that the appeal w~ not finally prosecuted till the 9th NovemberlS24. ,,' 
• _', !, .--' '. '. , . , ., "" " .• J .J 

.' These, are all the circumstances with which I am. in good faith acquainted reiatiVll to, 
B. Burnett's application for copies of the sev. eral pro. ceedings, and ill ,which respect .. 1 be.g , 
leave further to refer to the documents that I Mve, the honollrherewitl\ to annex .. .w4 
.Nos. I ~. 14' , , 

, Hoping that I have complied with the desire of His Majesty's Commissioners, 
"'; I have the honour to be. Sir, your most obedient servant, 
:;',.; D. F •. Bennang~ ~8C';, 

l' i, 

, D. 'F. Benn~g~, Esq.. , 
.'. ~'" , 

I,' 
"Sir, . " :." Graham'. Town, March!l3d, ~824' 

':, EXCLUSIVE 'of my application to the Commissioners on their recent circuit,!l haver 
twiceapp~ed to the proper authority for English copies of all the proceedin~ in the various' 
,,,,,uses at ,saue between· ROQert Hart and myself before those pelSonages" Without eo much: 
M~vinganyacknowledgmentofmy requests, :, ,~ 

n"Totbese d~uments I !"II entitled by the ~ws o~ ~e c~lony; ancj. these iaws, 'alreaily viP-; 
'Iated 1>y the procrastination, I complam '!f" .' In thIS .mstance I ~ ,,:holly ou~ of ~ep,!we. 

,'or control o' the sequestrator, unless hIS extraordmary functions extend (by no lln,cllm-
ilion obliquity- here) to a right'of withholding from. ine papers so essential, to my clefenc~.iq 

, ~e :~endinf$ prosec,,:tion against m~ f,!t libel at tp.e "\lit of 1:I)e. fiscal. , , 
,,~:, I,beg leave DOW, Sir. to ,acquaint you fonnally; that without timely possession of the doeq.. 
ments m question, it will be quite impossible for me to, enter upon my trial; and that I .balt
~ake becoming measures .upon this occasion, nnless they are ~dy for delivery thro~h the 

;», .. di~m. of the sequestrator, forthwith upon my "rrival inCap~ T(lwn. '" , 

';', • I am, Sir, your very obedient servant, 

",,, , . " (signec:l) ,.8; Bu;'~et{'. , 
,,~i, (A tnie COpy,) D. F. Bennangi, Sec., 

'.!'~. '. 

t.~: r.' 

ot·~ ~ . . 1 No.2. 

yL :, ,:' '" I 'D; F, Bennange, Esq. &c. &c',&c. 
t;t~ijt.l. "·..Li;H~'" .~ ", ' •. , .• : ,,. " - ' • '. '. . t 

."Li' ;811:." , " ... " . . ' Cape Town, 6th May 182i.'. . 
"'~J 'lAnA-IN ask, yOu for copies of the proceedings had before the last Commission of circJiit 
,tu<;'-lm.ham'8.'Jown,makin~my fifth application ul'0ll tJ:l~' subject. .~ • 

. , i beg'no;' to 'inform yo~'ihat'overaD.d "b(}ve1he,ill~l!:3lityof withholding docmi!ent;, to 
"'Which lam by law entitled, I cannot proceed in' my dotence in' ~e pending action for libel 

,without them, and. that I shall make this neglect my first exception. 

" 'lam, Sir, YO,ur obedient servant, 
',' . . " . (signed) B. Burnett. 

:, , ' 
11:; '. -.: .' 

t t.:,\ ", 

" : . (A true copy.) D, F. :a.ennant:6, Seo;. " 
I 

(Tr!IDslation.) , No, 3. 
(, \ i',·,,!' " " '" . '. . . .. 
I.,' ,EXTRACT .Resolution passed by His Honor the Chief Justice and the MembelS ofth • 
. '" wurshipfnl the,Court of Justice of the Cape, 6fGood Hope, and the Dependenci~. 
i ",' , :thereof, on ThulSday the 6th May IS~4' ": .. , '. . , .• 

! ~"'f~E ~ecretarY e~ibi~ ~ !ette~ liated yesterday, si~ed' Bishop Barnett,. and addressed to 
I).lm"whicl! he nasrecelyedJrQm, ~II messenger dunng the present S1ttiDgof the Conrt, 
statiJig' tha~ b.e;]3urnt;tt. 1,l0jV agair,i. re9,ueijts copiOll ,of the 'p,,!ceediogs carried. ,on ;beforethe 
fast Commlsslon of Clfcwt, I't Praham'. To'iVIl, and·that thiS, ,athe fifth applicatIOn he has' 

l'inade to th'e ,~ame effect; tha.t ,over ,and !Wove th~, illegality of, withholding Clocnments /lom' 
bint to which he' iA entitled by law.l1e is Il,Ot "";~ .witliout them to ,m~e ru.'qefence·in. an: 

, ,43.1. E e .., action : .. ~. . 



. , 
tletio,; tor h"bel now ·pe!ldlng· agUDfIt trim, and lint thili ~ in IIOt fwmiahing 'I. -'th 
tboge doeumenbl win constitute hill lint noepboa. 6ald letter beiD« ., ""' ~11owUIar 
6onor:--

P.I. 
The .ecretary aL.o states, that on the lid April last he received ootLer letter Iiom aaiel 

B. Burnett, dated Graham'. Town the 1I3d "larch last" containing IUIlOIIg other matten that 
he, Burnett, besides an application which he made to the last Commission or Circuit, hacl 
addreseed himself two dift"rent timea tu the proper authorities for Engliab eopi .. of all the 
ptoceedings carried on before those peraonagea in the nrioua cau_ between bim and 
Robert Hart, without having received even an anower; tbat he officially informe him, tb. 
aecretary, that it i8 totally impossible for bim to be P1"@pIIftCi for hi. trial, unieu he be put 
i.timely poaaessioB of tbose documenbl; and that be intends on that ClCClMIion to take 
beeeming measures in ca.se they be not in ~ill_ to be deliyered to bim througb th. 
aequestrator immediately on bia arrival in town, which letter i. Iikewiae exhibired by the 
BeCretary, and iB of the following tenor:_ • 

F.I. 
The _\OMary hereupon further Btates, that he had already p1"@pared a great part or hi, 

answer to said letter, in order to.be. forwarded per poat on the lid April last, wlien he was 
informed througb the channel of the fiscal'. office, that B. Burnett was on hi. way hither in 
the LocuBt, for wbich reason be had kept back hi' answer. That the tenor of hi. aaid answer 
partly was to inform Burnett, that he the secref.arY, did not know of any otber application 
than of one which was communicated to him a conSiderable time ago by the bead clerk, who 
acteIi lIB secretary to tbe Commission of Circuit, and wbo said that he bad noferred Burnett 
III the ,ecard. and documents depo,ited in tbe seoretary'. office at Glllbam', TOWDI 1IK1 tbat 
thiI applioetion 9IlIy being made to him, he eould caUile copie. of all the plOOeedingw whiob 
had beealDUried OD tD be prepared at Mr. Burnett's expenao. but thu it .. 8& not ill .. 
power to furnish him with translations in the Englilh language. That b. tho IMlCll'lltary had 
~ected tbat Buwett w~uld ha,!,e pe,:"onally applied to ~m on h~. colDing to town, when h. 
liItended .~. have acquamted him WIth the above-menttoned clfCumstancea, and to have 
desired to know whether any application bad been made by him at Graham'. Town for the 
papers he required, ~.d if lie t~en and on what ground. met with any refusal, and also to 
have required fTomhlm a speCific statement of Buch documenbl from the recorda of thl 
Commission of Circuit, ·us lie might deem necessary for biB defence; but that no other 
appli~tiWl being made to him than the olle by letter received this day, h, the .ecretary 
IJIXl.1J9SP $h' ~ou~-t'~ direp$iona lUlw he is wal" i .... thie case. 

t 'fIa:.u.g 'reat and examined the two tetters exhibited, and deliberated thereon, resolved tD 
acquiesce in the communication afthe Court's secretary, and the same is herebyacquieoced 
in accordingly, with authority to him toeause te be prepared III,d delivered to B. Burnett, a' 
his expense, .copies in the Dutch or in the English language for 80 far aa there may be an, 
in Bnglish, of·all sucb documents and extracts from the records of the Commission of Circu,t 
beld before, tltem ali. thei!' sitting at Graham's Town, as he shall desire for his defence and 
specifically require; and in case that he, B. Burnett, may be unable to· bear the expense of 
procuring the same, he shall then be obliged, previously to the said copies or extracts being 
prepared, to address the Court, requesting that he may be furnished with them pro Deo J 
on which such disposition will be given as the Court snall deem meet. 

An extract hereof, witboutresumption,"to be granted to B. Burnett for hi. information 'and 
guicJ,awre.. . 

. ".' - ) 
(A ~m,e extract.) (signeQ> D. F. Bmnangi, Sec: 

(A true translation.) Hen9 Murp"y, Sw· Trana. ' 
(A true trallslated copr.) D . .F. !lennan$~' Sec. 

NO·4, 
• D. F. Bennange, Esq. 

Sis, . Cape Town. 8tb May 18!l4' 
IN answer to the resolution of the worshipful the Court of Justice, banded to me this 

morning, I beg to acquaint you for ita information with my aDswerij to Bucb 8tatements of 
your own in which it originated, as well 8,1! to the substance of the resolutioB Itself. ' 

.My first application for copies of til the I'roceedings in which I have bee. ~ with 
~i, Hllft Qurmg the sitting Qf ~e recent Commissioq of Circuit ill Graham'. town, was 
Il:)ade· to the Court direct, when I WBB verbally .auured by Mr. Truter tbat I .bould be put 
in possession of them as soon as they could be copied ou.t. After fruitless applicationa at 
\he; landdJost'aofliee, where all knowledge on tbe subject was diaclaimed, as well aa that 
t,\I.at department was the proplD' one for 8upl'lying them, I aPl?lied under elate January 6th 
f6lo M:r. B~gh,. the secretary to the CommiSSIOn, by post. ThiS application remaining un
",,~w!)J'ed..l cmnmunicated. to His Majesty's Commi88ionere of Inquiry the procrastination 
Q{ the, proper authorities Blsupplying' ms with the documents requiied, as well B8 to the 
bmddrQllt, reqRestiog ais ad.-ice for my guidlll!6e. . . 
~ . ~ . "'-To 



CASE OR MR. BISHOP BURNETT. 

To every. citatio,:!- ~~ived from ~is Maj~sty'~ fiscal, I have invariably recorded in my: 
answer the Impracticability of my .gOlng til maL WIthOut the papers in question. On the ~3d 
of !"larch I formally announced th,S fact to Mr .. Bennange, I presume yourself, and since my 
amval here, both to Mr. Bergh and the fiscal m person; it is therefore manifest that no 
effort has been spared b:y m,e to get possession of documents I have upon every occasion 
declared to be .absolutely mdlspensable to the successful prosecution of my defence against 
tile charge exhIbited by the fiscal. . 

With regard to your .exp~ctation that I should have made personal application to you for 
theae papers on my' ..... ivaI In Cape Town, I must be allowed to Bay that a .. no BUch attend
anee eeuld he legally exacted, how such could be reasonably expected after the exhaustion 
eft DIy pari of .,.,ery official and proper meaes fot possession of the papers 1 . 

Ii will, I trust, excite .becoming indignation w!-th the worshipful'Court, that two of itll 
members should by theIr own conduct lIave put it wholly out of my power to comply with 
the orlie. they have prescrihed. I cannot make out a speCIfic list of the documents necessary' 
to my defence, inasmuch as amongst a mass of papers so multifurious and of such hetero. 
genenu. quality I cannot, without ref .. ..,nee to a list of them, specify which of them I may 
or may not want, and my want of this list is solely attributable to Messrs. Borcherds and 
Truter, who refused me a receipt for the vouchers I deposited with them, and my earnest 
aPl'lication to this effect; and I cannot possibly take upon myself to say, until I have made 
stn.ct research am~ngst a vast accumulation.of pape~, which are in posse~sion of the Court,.;,;w 
,.hile. as ~ feel satisfied none were h~ded In a~ all Irrelevant to the vanous cases they were 
""'""'~ to. dlustllltte, but eac": consecut~vely ~eanng one upon ~he o~er-l cauno~ with prope~ 
"gard. to my own mterest dIspense W.'th a smgle paller depOSIted WIth Or "man. atlng from the 
proceedings of the Commissi9n in all the pointlj at Issue between Robert Hart and myself.e, 

. f could wish the Court WstilletIJ to be assured, that nothing is so remote from my int.en-: 
~on as te occasion mmecessary trouble or delay; I \'¥ish it to perceive throughout the oirdnOUli 
struggle devolving upon me, that liberality lhave ~o little experienced in this colony~ an<l 
I pledge myself that el> paper shall be read or argnroent adduced by \lie in .the course of £hill 
struggle but wh~t bears stFictIY upon the points ;>.t iesu'l. . ..' '. . : ~ 

. As' yelL .must be aW\U'e that the furni.hin~ me with the copies re'l.uired in the Dntch 
language cannot at aJI. accelemte my capacity to meet the Court, and It appears very plQ'oj 
perly assumed that I am not in a condition to pay for their translation while the government. 
through the sequestrator, has reduced me to indigence, and his Excellency the Governor 
withholds the liquidation of a bon6.fide claim r have upon it, it will I think be but just in 
the Court ro dispense with any further cavil in this particular, and order me the translations 
required. I sug~est this in gener~l candour, and I s~all calculate on your instIllmentality 
in giving my proposition effect, whilst under all the Clrcumstances I can have no Object.io~ to be considered as suiror in form8. pauperis, or in any other form most COJlgenial to the mild, 
1Jeneficent and paternal views of his Excellency my prosecutor. 

, But ahere all, Sir, I must request of you ro impress upon the C,:>urt the utter impossibility 
ilr my going to trial in· less' than three weeks or a mo~th from this ~tIl; ~e I.anddrost of 
Albany in announcing ro me the fiscal's first protraction, made a wstake m hiS date of '" 
month.' The retarded dep8l'ture and long passage of the Locust has produced fresh diffionltieB\ 
",hich, added to the absence of the .!ioc",:"ellts alluded to in ~is lett!,r, I ~st furnish suf. 
ficient motives for the Court ro acqUIesce m my request, espec!ally as'm .pomt of fact lhav~ 
been guilty of no default throughout the whole progress of this proceedlllg. .. 

I have the honour ro be, Sir, your obedient se"ant, " 
. (signed) B. Burnett. 

(A true copy.) D. F; Ben7lllng~, Sec. 

(Translation.) NO·5· 
EXTRACT from tbe Records held before Messrs. J. H. Neethling and R. Rogerson, 

commissioned Members from the worshipful Court of Justice, in the case of. Hi. 
Majesty's Fiscal versus BishOP.. Burnett, defendant in person/ on a charg;e. 9f Libel, 
on Monday the loth May 18~4, nine o'clock, ~. 11/1. : 

THE defendant in person having read a letter, conta.il,ling the' r~ons ,fol' hi ... fili8t ·noa
appearance, requests a term of thr~e weeks, i~ order, bemg put In the possessIon of ,tho 
neoessary documents; to Pl"'p~ hllDSelf for hIS defence.. . . '. . 

The Court> refers the def6ndan~ in person, 'Yith regllrd. to the· d~cuments requir.1i ~.=.t 
'" the. resoll/tion ~tealiy pall!Y'Ci ,l\d IlOllll!iUnlcated til h\lll, or wQichl\l8y bit i1~1'l8fter . 
by. tb. (ull CQlll't. . ~ siglIed) J'. H. Noeth/in,,' . 

. R: RDgtrson; 
Inmypteseu~,. (s~ . ....v, . .r: ~~.,~; 

(A tru.·tranaiatiol\.) jJm"!l MUfjIh.ll'Sw~ 1'rsn~. "., 
(A trua translateti copy.), D. F •. Benlltlngt Sec., .•. '.,. ., 

Ee~ 



.... .... PAPERS RELAT18G TO TIlB . . 
No. 6. 

D. F. Beo~, Eaq. Ike. &C. Ike:. 

Sir, 110, Burg..treet, 13th M.YI8i.4. 
THE accompanying certificate· will, I trust. sufficiently excuse to the Commill4ioo~1'I mT 

noo-e.ttendance in Court this moming. 

. In the mean time I think it necelllllU'J to "y, that .. lam extremely UllIioul to hutes 
the day of trial, and well enough to occupy mywelf in preparing my defence, it dependa 
entirely upon the promptitude of the proper officer in lupplying me with tranalationl of the 
.documenta required, Bhould the Court so ordain, whether that period is early or remote. 

I am, Sir, your mOlt obedient serninl., 

(aigned) n. nll"."t. 
(A true copy.) D. F. neftlltmgi, Sec:. 

(Tranalation.) NO·7· 

EXTRACT Resolution passed by His Houor the Chief JUltice and Memben of tb, 
worshipful the Court of Justice of the colony of the Cape of Good Hope, and tb, 
Dependencies thereof, on Thursday the 13th May 1824. 

. THE secretary of the Court exhibits a letter of tms date, received by him from Bishop 
'Burnett, enclosing a surgical attestation, as an excuse for his non-appearance before thl 
Court ofCommis8ioners this day; and tbereby signifying hiB desire, in order to expedite hi. 
trial, to have without delay translations of auch documents aa he may require from the 
records of the last Commission of Circuit, to enable him to prepare hi. defence. 

- Likewise a lett~r, dated the 8th instant, from said Burnett, for a. far .. it haa a lik.e 
tendency, with a further request to be admitted to proceed pro Deo; laid two letters being 
~f the following tenor :-

F.I. 

, Whereupon, after declaration oCthe members who constitute the Court before which the 
defendant 10 person is to be tried, that he, Bishop Burnett, waa not summoned to appelll' 
to-day, and consequently that the attestation transmitted by him i. not in point, it wu 
resolved, for as far as regards his application for translations of documents from the recorda 
of the last Commission of Circuit, to allow him. to make application at the office of thi. 
Court, to the clerk. who acted as secretary to that .CommiBslon, and having examined the 
records, to point· out to him the documents be requireB, of which translation •• haIl then he. 
prepared for him pro Deo, without, however, the Court legalizing in anywise by this grant 
the use which the defendant in person would make of thoae documenta. 

: Ali extract' hereof, without resumption, to be granted to the Baid BishOp Burnett for his 
information and guidance. '. . .' 

. . . (A true extraci.) (Bigned) D. F. nennange, Sec. ' 

(A true translation.) lIeny lIIuryh!/, S"" Tran •• 

. (A tne translated copy.~ D. F. DennangE, Sec. 

(Tranalatio,!.)· No.8. 

.. 'RECORDS 'held before Messrs. ;Y. H. Neethlint and ·R. Roe:er80n, commi,"ioned 

. .. 'Members from the WorShipful Court of Justice, ID the case or Hi. Majt.,!!. l'Ucal 
versus Bishop Burmtt, defendant in person,' on a charge of Libel, on Monda, the 

-: '" '31St May 1~24, ten·o'clock, A. M. . " 
.... ", . -' , . . . 

• "THE' Court being opened, and the fiscal having taken his leat, .nd. the defendant in 
perso!, appeared, the. former exhibits, confo~:!:7e to the d~position ?f thiB Court of the 
!£6tl\. mstant, a coyy of'll. 8UJ:IllllonS on F. H. S el, translD1tted to Ultenhagen by the laot 
post,:~n~ on hIm to appear on the 20th July next, and requests that the trial, which Wal 
fix~ for this day, may he postp?ned till the said lOth JUly, at ten o'clock in.the fOl'enoon. : 

The above lequest, having been communicated to the defendant in person, through the 
inte.l'J;'retation of Mr •. Murp~y, the English assistant sec:~tary. the defendan~ llC9ui
thercm, at the s~t!' bme stabng that he pas not yet recel'ved the papers he destrea from ~he 
translator, on which Mr. Murphy declares that he haa been. }lreveRted .by other pressmg 
business, \;mt-tllllJ every possible expedition shall be used, after which conversation, between 

• Me. 



CAsit: OF'MIt BISliO pc :BtJ'RNETI'. 

Mr. Murphy ~d the defend~t in person. th .. presiding member infOl'mS the latter that the 
p~pers he reqwres have nothing ,to..-do with hi. ,ease. which constitutes the sub;ect of this 
trial. . '. 

'The Court postpones the trial to the 20th July next. at ten o';lock in the forenoon. 
'Thus done and disposed d~y' and year aa above. 

In my ,presence. (signed), 1>. F. Bennangi. Sec. , 

(A true translation.)., HenY Murphy. Swn Trani. 

(A true translated copy.) 1>. F. Bennang'l. Sec. 

NO·9· 

, 'n, "F. Bennange. Esq. 
Sir. ' Cape Town, 22d July 1824. 

, AS I unaers~ the Commi~sioners, ,upon my trial ~i'libel, to i~timate that their deci-
8ion would not be influence,d by any th10g I might, bnng forward 10 my defence, and as 
t~at defence must necessanly ~b!"ce some very .enoo cha~es against the colonial govern
~ent. I have <:ome to a determ1OatlOn. which I request yon willlllake known to the Commi.-
smners tilrtbwithl "', ;.' ' 

,If those gentI~men. upon the merita of my case' as i~ now stands.' will 'a;;""rd . 'the full; 
c1 ... m of HiS M"Jesty'. fiscal. and'the executive power wdl order the sentence to be enforced. 
I am prepared to receive the judgment of the Court whenever called upon, without offeringO 
any defence whatever. ' " 

M'y object in wishing to ascertain these points is merely. that if another Course is con.,. 
templated. I may not be subjected to an interminable impris,onment, without showing in my 
defence that such imprisonment, would be flagrantly unjust; and I candidly confess, that 
once within the walls of your prison I never' shouIa' expect to quif them with life. I 

I have the honour to be, Sir: your obedient se"ant; 

(signed) B. BurneH. 
(A true copy.). D. F. Bennang~, Sec. ; ,: 

(Translation.} , No. 10. 
. -. I 

AT a Court of Commissioners held in the criminal case of D. Deuy"en. Esq. Hi .. 
Majesty's Fiscal. R. O. Prosecutor. v"rsus Bislwp Burnett, defendant in person, 
on a charge of Libel, on Monday the 26th July 1824. 

Mr. J. H. Neethling, the presiding membei.communicatesthat he,had last Thursday.,tho:-, 
fld instant .. received from the secretary of the Court a. letter of.that date, ~dressejl tQ the 
latter hy Bishop Burnett, the defendant in person. of the foUowmg tenor :-

F.I. 

. That he had communicated the contents of said letter to his coadjutor. Mr. Rogerson, in. 
oiuer that they should now dispose thereon. , 

Having deliberated on the re'l,'lest of the defenda.nt in person, contained in .aiel letter. 
resolved to inform the defendant 10 person. and he is hereby informed accordingly. that the 
Court. without entering into any explanation whatsoever as to the line they intend to pursue 
ill deciding on the ments of the )lresent criminal proSecution 'of His Majesty's Fiscal "ersu. 
the defendant in person, on a Charge of a libel. or without prescribing to the defendant lO. 

person any other or further mode of defence than that which is decent' and to the point •. 
nevenheless leave the defendant in person at liberty to. anticipate the peremptory. term fixed, 
for ma.king h,is defence. and in this case to ~ve timely information thereof to the secretary 
of the Court, in order to enable the CommiSSioners to appoint a day for the purpose, of which 
the defendant in person .hall then be ,duly informed. ' 

I AD eximct hereof. without resumption. to be granted t9 the defendant i~ ,pe;'~Qn . for his. 
iDformation and,.guida.nce~ J , ~,., j. _') t .~. 

(A true extract.) (siglled) • ,D.IJ'.,Bemumgc. S,e~, 

'(A true translation.) Heny Murp"y, Sw"Tralls, '" 
: , ~A tru~tran~lated eopy.) " 1>, ~ .. Bennalig~, Bec. 

Eea. 



... . PAPERS RElATING TO THB . 

NOon. 

D. F. BeDD~. Eeq. &c. &C. &c. 
Sir. ." Cape Town. 16th Jul,18A4. . 

. I AM yet ~~ont Illy ~Iy to the letter ,r had the hoaour to ad~ to ymt on the ud 
lnatant, contauung a proP.O"lbon to be 8ubmattal for the _denllOG of the Cc!mmi"iH PI 
appointed to try me for libel. 

Whatever may prove' the determination of thOlM! gentlemen in conHquenoe, I deem it 
necessary new to acquaint you few their inronnatioa. thaa I 40 nol require the time gruted 
for the preparation of my defence, and that I am p~ to appear at their bar to receift 
judgment, whenever lummoned. 

I have the honour to be, Sir, your moat obedient aernnt, 
(signed) n. BlU"Nlt. 

(A true copy.) D. F. &Mil",,!, Sec. 

No. IS. 

D. F. Bennangll. Eaq. &C. ate. ate. 
1iJir-~ Cape ToWR, 18th July I II,.. 

i OMITI'ED to mention that the documents ordered by the Court are indilpeDoable in th. 
course I have prescribed to myself; and that Buch documents contrary to Air. Marpby'. 
promise have not yet been delivered to me. 
, If theBe should be forthcollling at an'y period of the present week. r .han be prepared to 

_ th. CQUrt at ally subsequent day It Play be their pleasure to appoint. 
I am, Sir. your very obedient se"&ot. 

(signed) , B. Burntll. 
(A true copy.) D. f. BeMllnge, Sec. 

No. 13. 
D. F. Bennangll. Esq. &c. &C. &C. 

Sir. ' . 20. Burg-street, lid August 1814' 
I BEG to inform you tha, IIlDl rea<iy to recelve the judgment of the Commissioner. in 

the prosecution. hi. Majesty's fiscal against myself, wlienever it i. the pleasure of tho .. 
gentlemen to call upon me. . . 

I have the honour to be, Sir. your obedient Ie"ant. 
(signed) B. Bllrnett. 

(A true copy.) D. F. Bennange, Sec~ 

(Trans}atiOR.) No. I .... 

, REeORDS beld befbre the WOl'lIhipful Court of Justice of thia Goyernment in the c_ 
of Mr. Advocate Joubert, oounsel for BisAopBurnett, lIS appoiatsd hereto by re ... J.u.. 
tion of this Court. dated the !16th August last. Appellant; versus D. Deny .. tn. Esq. 
His Majesty's Fiscal. Respondent; in order to hear claim and conclusion for the 
r.e~ctioll ilr correction of the Sentence pronounced by two Commissioners from this 

,Court. on ilie 1 o~ August l~t, against the Appellant, with the Costs; hereupon to 
answel' and tenDInate accordmg to law. ' . , , 

. Tuesday, the 7th September 18~4' 
All tile membe1'8 pl'eaent ~:tceptingMes~rs. W., HiddiIlgh and J. H. Neethling on duty. 
Advocate Joubert say .. , iliathe had thought he should have beeD able to have proaecllteli 

this appeal this day; but that having co!lsulted witla his cJ!ent on ~ matter of hia griev~. 
against ilie sentence, he could not r_,ye the necessary iDBtnlctlOns from the appellant. III 
consequence of his nol be~g pN!vid~ with atnwslatioa of hia trial;. and therefore requ .... 
inconsequence of ilie notonous mability of the defendllllt, a. tmnslataon thereof pro Iho,ana 
a term till after- the vacation. . " 

The R. O. respondent submits the request to the Court. 
The Court grants the request for a translation of thll trial. pro Deo, but r~ecta that for a 

term till after the vacation, and directs that this case shall be ~ lIS soon u the. 
appellant shall he provided with a 'ranaiation of. Ilia tfial. ./ 

Don,e ~ !;he Cllpe of Good Hope. day and yel1r as above. ' 
In my presence. (signed) J. T. Jurgeru, Head Clerk., 

(A true nanslation.) Henry Murphy, Swn Trans-. 
(A true translated copy.) D. F. B."nange, Sec. 



CASE' ,OF .MR.BISHOP.BURNETT. 

N· 28. 

~ETtERS (ro~ the Court 'or' J ~stice ill explari(Ltion of the Proc~edings in the 
case of Mr. Bishop Burnett. . 

Leiter from the Preaident and Member .. dated 3d December 18~S. 
Letter from the Secretary (Mr. Bennong~), uated 3d D .... mber 18'5, 
Letters trom Mr. Neelhling (Member of the Court), dated ad and SIb Decenlbor .8.S. ' 

,.Jopy.) 

J. T. Bigge, Esq. MajOr W. M. G. Colebrooke, His Majesty's Commissioners 
. , of Inquiry.. . . : 

.. 

Gentlemen, . Cape Town, ad December 18t,5" 
WE have the honour to acknowledge the receipt of' your letter of the 16th ultimo, cover

ing. extract of one from Mr. Buissinne to you under date of the 29th October1ast, respecting 
a declaration of Mr. Bishop Burnett's IDsolvency by the late sequestrator Mr. Van def 
Riet, and requesting to be informed 88 to the proceedings zeferred to by Mr. Boissinne, 
and also of the result of the reference made by the COIDlDlssion of Circuit in the year IS2a, 
to the full Court, iII·a!) action bro';'llht by said Burnetl against Robert· Hart and the late 
sequestrator, "for illegally conspirmg to drive him away from the place named Doorn 
Valley, in the month oUuly IS ••. " , . ' 

.: With respect to the urst point oC your letter, as to the proceedings said to bave beetlliad . 
before our Court upon a remonstrance of Burnett against the late sequestrator'" declaration 
of his insolvency, we take the liberty to refer to a letter·t" Mr. Gregory from our secretary. 
dated the 16th ultimo, the contents ofwhicb he has commuuicated to us, and which we beg 
leave fully to confirm. But with regard to the case or action brought by said Burnett 
against Robert Hart and the late sequestrator. whicb was referred to us by the CommissiOn 
of Circuit in the ,ear 1~23, we beg ~ inform Y,ou that we caunot find ,any sentence in.this 
case, or record ° fYly Judgment haVlDg been gt'l'en, 'although we are informed that sucli 
a sentence has been seen in the office of the Court; and We in good fiUth, in c0D8!"luence 
'of the recollection of most of the members, dO'believe that we did come to-'a deci",on by 
which the claim was rejected; and in, the sUPl?osition that the sentence was furwarded to 
Aloany for promulgation, our secretary has wntten twice to the secretary of that district. 
but WlthOut having as ,et received any answer. . This is the only cause of our not having 
,replied to YOUl' letter'o the 16th ultimo earlier, conceiving that by that previcma step we,· 
IIliould be euabled to retU1'fl a more Bositive and satisfactory answer. . . .... . ... . ... 

We have the bonour to be, Gentlemen. your most obedient humble servants,. 

The Chief Justice and MembeEll of the Court of Justice. 

(signed) J. A. Trut"'. 
" ,. By order of the Court. (signed) D, F. Ben1lllnge, Sec. 

(A true copy,) .John Gngory, Sec. 

John Gregory, Esq. Secretary to His MajestY's Commissioners of Inquiry, 1!tc.1!tc. Stc.. 

. Sir,.' '. . ' 'Cape:TowB,'ad December 18t~. ~ 

.' IN compliance with your Jetter of yesterday's dllta, ooBveymg a requ"!,I ~m Hi. Majesty's, 
Commissioriers of Inquiry, to be informed ,. whether the result of an mqull'Y ordered to be 
made by the Commission of Circuit in the year 18-13, into-a charge of frau<i' against Bishop, 
Burnett. aud that was committed to. the, charge of the landdrost and h~mraden of the 
district of Albany, was transmitted to 'me as .. ecretaJ'y of the Court <W Justice, and whether 
any proceedings have been held thereupon;:' I have the honour to inform, you that a me~ 
morial was transmitted to the Court by the Ianddrost of Albany, requestmg a decree Of 
summons in person against Bishop, Burnett Qll a charge of €raudulellt conduct, to the pre
judice of his creditors; and which memorial, with the documents annexed thereto, we~e the
subject of deliberation in, an extraordin,ary c,ri,minaJ Court h~d on the 6th Jan~"""'IS24,' 
.when it was resol...,d .to I>ostp<)ne the d.spos,tion thereupon -;till, the eatsle of eaid Bunlett. 
eh&ll\d be finally liquidated by the sequestlratol'; , 

I hayeth.e hOllOW: to'be, Sir, y~Ul'.most oi>edient servant, . \. 

D. F. B<I/IIIl~, Sec •. : 



, PAPE.RS .RELAll!\G 10 TVR, 

Hi. Majesty'l Commiaaionera of Inquiry, &c. U ~i • 

Gentl_, Court'. ~ 3d 'n.w.her 18..,., 
, II! VlNG been honoured with yoor tet1er of this day'. date, teque..tlnlf _ 10 .blte to 
yiiu wbether the statement of the propoaed diatn"bution of Bishop BlImett" SIll.· ... 
80bmitted by the sequestrator for the approbation of the Court of .Juatife G1l the 'M I~ 
last, and by me examined, and whether it hu received the tiDal epprobation of the C9urt; 
I b~ leave to asswe you, that I do not recollect thai the _d alatement 11"11 by me 
examined amongst the many atateme1lla that have u.ndergone my eDmination: howenr, it 
appears certain, that in,th. month of January, Meaara. Bentinck. aDd Truw 1I"ere the Com
missionera to whom ,thia task, IOCJ)rdiDg to rotation, ahould haft devolved, and ,\hat, II 
according to the Cape Gazette, this statement laid open at the sequestrator'. office from the 
19th March last for the'inspection of the ereditors, which must preeede tIM aeq_trator'. 
application for the Court's sanction, the examination could JI9l ha .. ,,"n expected before 
that date. ' , 

I regret to have it nol" p~nt in my power to affi>rd a more direct reply, witbout.huing 
consulted the Court's records and the late !II'CIueatrator; and have the honour to br. with the 
hiih,lIt. r\!gard, " ) , 

, Gentlemen, your most obedient humble Itlrvant" , 

J. If. Nttlltlinl' 
I ._ . 

~'l i I . 

, Jiis Ma)esty'. Commissioners of Inquiry, &C. &c. h . 
.... 1 •. _. • • "\ 

Gentlemen. . Cape Town, 6th Dec;ember I 8~6. 
, ,I TOOK the liberty of immediately replying to your esteemed of Saturda, Iaot, by whicb 
1 reserved further to inquire into the circumstances of Bisbop Burneu'. estate, III far lUI 
regaros the Court's interference; but aa tb~ Court aeparated but after four O'clock, and 
yesterday being Sunday, J went this Illorning to tbe Court's office, and found from the record. 
that on the' !23d June b'st the statements of Burnett's and leveral other Clteta were sent in 
from the .~ue8trator'l office for the Court's examination and sanction; and thia brought to 

" ""y reco,lIec, tIon, that on that very day tbe C, ourt ordered that all the statements then laid 
fiver were to be panded to me aud ',Mr. Rogerson, (then the two Commi ... ionera fur civil 
affairs,) but that I, looking into Burnett's account of distribution, found an error in Mefl8ra. 
~1>del!and,,~aton'B claim therein mentioned. and directed Mr. Van der Riet, the chief clerk, 
~hen present, ,to ,return the same to 'his fatber, the late sequestrator, for correction; aince 
which ~im~ the /laid papers have never been in my poSsession, and I am therefore pereUiuled 
1hat the said' ,tatement hal n<lt yet received ,the Court's sanction. 'I further went to the late 
lIeql!estrator's house this morning, Bnd requested him to info~ me what had be<;ome of !he 
statement and documente of Mr.13umett's estate, when the laId Mr:Van dar Rlet, the late 
sequestrator, showed me the same; and has forthwitb sent them to my bouse; upon whicfl 
I have thus nOw the'means of reporting to t~e Court.' , 

. , 

. I have the honour to be with tbe highest regard, Gentlemen, 

Your most humble obedient servant, 

• .,. II; Nee/Ming. 

LETTERS from His Majesty's, Riscal, 'D: Denyssen; Esq. in- explanaLion of the 
• Proceedings instituted againsf ¥t. It Burnett for a. Lilj~l} dated 22d November: 

,29th November, and 30th November .825. 

Corrected trBnSh..tiO"n, of tbe.A!:t of Accusation • 
. , ,. "".,., 

To His Majesty's Commissioners of Inquiry, &e. &e; &C. 
"I • ,. • ., '" • 

'Gentlemen. FilCaI'~ Oll,ice, $~d ;November l8s5a 
;[, HA VB the honour to ackliowledge the receipt of yoor letter, of this day'. date, 
reque.ting my early information on the questions therein propoaed to me, !lamely; first, 
by what reasons I have been indqced to exhibit to tbe Court of Jnatice; in my proCeeainga 
iustituted agaitist Mr; Bishop Burnel1,llleUer from' the co\oniaiaecretary,conveying to me 
bis Excellency'S delire that I would institute proceedings against Mr.:. :8iahop Burnett. .for 
defaming the Commissioners of Circuit; second, wbether I bad any interview with bia 
Excellency the Governor, or the chief secretary to the government, previous to my receipt 

of 



CASE OF MR. BISHOP BURNE1T. 

of the letter ~efore mentioned; and,' thirdly, whether' ladmit or deny having 'repeatedl 
decl~ dUl'lng the coUl1!e of the prosecutton, that had my advice been followed It woula 
long smce ha,!e been abandoned' as 'wholly unwarranted by the laws; 'and, in' compliance 
with your derure~ I have the h,?nour to reply to the first question, that independent of all 
?ther reft:SOna w,hich maY,have mduced me tt? lay before ~ Court of Justice the direct 
Information which I rece!ved 'from:t!'ecol~mal secre~, It has been always customary in 

, casea where the p~s~cutlon ,has ong~nated m an official mformati on; or order received from 
government, to eXhibit such Informatton or order tO'the Court of Justice. ' , 

, :i take tIllo opportunity to obServe, that m: my prosecutio~ I did not strictly follow the 
wording of ~ lett~r; ~or that ~ have pros~c:uted Mr. Bi~h~p ~urnett for libel, knowing that 
the d~IamattQ~ 'W~ChlB commltte~ b:( WI1?ng,or the 1'!J"~tJ scrifttJ of the Roman' law, 
(lf~ IS cO'llPnsed m the general slgmficatton of the term lIbel, as m the inscription of the 
title,ofthe Jl.oman pandects,l), Injuni. etjtJmom Libel/j,. ' " " ,,',,' , 

To your second question I have th~ honour to'reply; that I catinot briiig'tO my reeollection' 
any illtervi~W which'Fre~ous ,to my receipt of the letter before mentioned, I should have had 
on the subject thereo ,WIth hiS, Excellency the Governor, or ~e chief secretary to govem
m"!'t; and to your third ~~estlon, I mus~ beg leave to reply In the negative, The reason 
which prevented me to reJom to the allegations ofMr, Burnett's defence is obvious' because 
according to the Crown Trial Process, Articles 48, ,58, 8t. 60, after the defence of the accused 
perso~s, the .p~ceedi~ . are inImediately closed. Perhaps I might have' obtsined the 
Court s permtSBlOn to reJom; but as I thought my character too well established in the Court 
to require my p~nsJ defence ,against, the imputation of duplicity, laid to my charge by 
a person 1l!'d~r trial for defamatton, I dId not even make an appiJcation to the Court for 
iuch permISSion, , • 

I have the ilonour most respectfully to be, Gentlemen, 

Your most obedien't humble servant, 

(signed) D. Deny.s.n. 

To His Majesty's Commissioners of Inquiry, 8tc: 8tc~ &.C. 
Gentlemen, Fiscal's Office"~9th November 1825. 

I HAVE the honour to acknowledge the receipt of your communication of yesterday's 
date, relative to the proceedings in the case of Bishop Burnett; and in reply to your question 
proposed to me, whether I consider that the substance of my address, and the references 
made in it to the Roman law and other authorities, are correctly given l' I do myself ,the 
honour, to say, that the greater part of the address, the trans1ation of which is now before 
me, is only introductory, and ilie remainder a mere sketch prepared by me before the trial, 
with the object not to follow it tJerbatum in my address to the Court, but to fix my aUen
tion on the points -which probably might reqUIre my-comment. The same has been deli
vered to the secreta')', WIth the view to assist his recollection in recording the address 
which I delivered woo "oce in the Court, and ought to haye afterwards been restored to me, 
which, however, was not done; nay, I only was allowed yesterday the inspection thereof in 
:my office, in the presence of the chiefelerlt at the secretary's office_of the Court of Justice, 
which, however, I declined, finding that it was impossible for me to submit to such an inde-
corous treatloent. ' , 

Allow n;e now to say, gentlemen, that I am far from acknowledging that a mere sketch 
prepared before trial, before it was in my power to guess what defence might be made by my 

'(lPl'onent, should con.tain the substance Of my address ~,the Court. Supposina the trans- ' 
latton thereof correct, which I am not enabled now to ascertain; it cannot but ~ave struck 
your attention that some ~rts of the translation contsin mere hints, without any ex~lana- ' 
tion whatever. Yon will thereill ,the words, In what now does this proof comist. onl,y 
ill the ncorded proceedings of the Commission of Circuit, lite.; and after haVIng mentioned 
the ergnment, yon will find that I abruptly proceeded to the discussion of another subject. 
It is clear ,enough that I cannot have made use of such expressions in ~y address to the 
Court, sinoe at the moment I was ordered to proceed forthWIth to my cla.m, Mr. Burnett 
had not produced to the Court any part of the recorded proceedings of the Commission of 
Cireuit. Mr. Staedel's evidence could not be known to me at the time I was preparing my 
sketcb, consequently no reply to, his, evidence, could be pre,p.ared by me; still I have no 
doubt'but'that 1 bave made some' remark reletive to that eVIdence. I take the liberty to 
annex hereto copy of a memorandum, which I have found in an envelope containillg some 
(If my raw: drafts in Bishop ~urnett's case, and w~ch, thougbnot delivered to the secretary 
of ,the Court, must have lam before me at the ttme I ,made my address. The 'contents 
thereof will show you my intention to compare whatever documents Bishop Burnett might 
lay before tbe Court, with each particular point separatelY' numbered by me, and to deduce 

: therefrom whether and ill how far the same were to be considered proper means of hi. 
, defence. As notbine: was produced in his defence, I am led to suppose that s?me~g has 

been, said by me of die nakedness of hls defence, and of the wantonness of hiS aIlegmg so 
many heavy dlvges egaill3t the judicial authorities, whereof Dot a single charge was sup" 
. 431. ; F f ported 



. ., 
u6 PAPER. RELA.Tll\O TO TAB 

Y ClUJ' moat obedient humble 1erlUt, 

. (Iil"led) D. ~ 
, 

{Cot>Y.)- ,. 
BELEDIGINGEN It. ])efamatien waarop B. Burnet, zig te yerdedigen heef\. 

". Speciale d.ramatiea tegeaa de laalate commiaaie yan nchlaplegin&. 
,. Prejudice. 
~. partiality. 
3. Corrupt yiolation of Justice. 
'4. Wanton. __ inatioD of his chal'llAlter, tending to prejudice the ceu,"" wherein h. ia 

appellant, and to forestal a corresponding judgment. ' 

AIgemeene defamatien tegenl de Rechterlyhe Auctoriteiten albier. 

5;F1agrantinjustice." .• - .. -----. -. ---,-~""- '.---" 

6. Legal error and pei"\'ersioD. 
7, Inconsistency. 
,8. Extra-judicial ,procedure. 
19. Scandalous oppression and intolerable persecution. 

, _ (A true copy.) D. Dtny .. n. Fiscal. -

To His Majesty'. Commissionel'l of Inquiry, &AI.Itc. &c~ 

'GentJemen~ , ,Fiscal'. Office, 30th November 18~5. 
" HAVING this morning received from the chief clerk at the secretarv'. office of the 
wOl'lhipful Court of Justice. the original draft of my addresl to the Court in :bishop Burnett'. 
case, alluded to by me in.my communication of yesterday. I hasten to inform you thereof. and 
to request that no notice may be taken of my information respecting the ,manner in which it 
was 'presented to me on the 28th instant. "" ' 

• have the honour mOltrespectfully to be, Gentlemen, 

Your mOitobeciient humble lerYant, 

. (siped) D. Deny"",. 

(Translation.) . f' • 

ACT of Accusation in the ilrimi~ Prosecution of Hi. Maje,ty', Fj,!'l', aCting ratione officii, 
. . . YenlU BUhop Burnett, defendant &II, person. 

, BE', it hereby made 'known, 'that Bishop Burnett. inhabitant or the district ,of, Albany in 
this colony, has become liable to the charge of wilfully, and malafok with intention to 8lIpote 
!o the·~eepe8t 'h~ili~on and con~mp~ not only the lu~icial dignity. here ,in gene~ but 
In padlcular th~ d.gtuty and authonty olthe last CoOlDl1Be.onof CirCUit (which COll8IIted of 
Messrs. Petrus Johannes Trute~, junior, and Petrus Borchardu8 Boroherd., II1eDWen of the· 
worshipful Courtilf Justice, and which held ~eir sittinga in the diatrict of Albany on,the 
~7th October last and following days), and to defame the meJJlbers who eompoaed the ome, 
having prepared and ilaused to be prep_8red for him, and having subsoribed with hi. nAme. 
and by the ,presenting thereo(to his 'Excellency the' Governor of thia colonr. having pub
lished, II certiloin llbellous1l'riting. in the. form of a memorial or'petition,to hia &eellency th. 

. . . . -Governor, -



CASE A}' MR.' BISHOP. BttRNETT . 
. , "" - ", 

Governor. wherein hQ prayed 'that hill Excellency would be'"l'ieased tcr 8"rdeia revision of the", 
_ p 'Oceedings which were held hefore the lut Commission of'{:ireuit in the district of Albany. 

and in which. the. defe,?-dant Jlbp~rson '!"" <1m!> of the'. litigating: ''Patties/by thewOTshipful 
Court o£.Justlcetn this- town, WIth a new to an -eqmtable'dectSloo by sOld Court "oil the 
evidence already adduced; and--:herein the defenchuit in persoil. nIsely and mala fide stated 
and. &et down. asthe reasons w~lch led .him to make't\.'at request,th. e followin~ h. :i~hlY., ,in'
Bultlng and defuinatory ItCClISations &g8lIIst the aforesOld members of the WOrshIpfty Court ~ 
of Justice who . composed the last Commission of, Circuit; namely. 8!1 it' is written .1it· the .. 
English language. "of 'Prejudice. partjalit~. mul fI COf'f'flPt .no/ation of the 1fW)';~ and 'also. 
that they had been guilty. as it is written m the English language, of " a """'if.1t iF!ftutic •• 
and·. fDflntontUSamTllmon of the defendant.'. character,. tending to rludice the caus •• wherein" 
Mf11tJ8 appellant. and to forestal a correspondingjudgmem." . ." . . . 

:To·thi;;t accusatio~ the defendant.in person ~ further added general detamati~ti, ~ •. 
tending to an. the proceedings in which he har. been, engaged in this colony, not only of-the-, 
last Commission of Circuit!,. but also of all those who have been 'concemed therein, excepting' 
himself; he having called tile whole histo'}' of those law proceedings. as It is written in the 
English I~~.age, ." one of flagrant injustice, of legal .error and peruersion, of incomiltency, 
t>J ezlra;judtcialprocedure,'o/ scandalous opf»'fI.sion and iTltolerable per.ecution." 

• The defendant in person having coneluded the said writing, with denouncing to his Ex. 
cellency the Governor, on the ~unds of the above-mentioned accuaatioDl, the said members 
of the last Commission-of CIrCuit, as it is written in the English language, " a. per.ons 
morally dU'l'UJlijkd to fulfil the sacredfunctions i~ted.to them.", .' .... __ - '''' 

Which cri~~s, as being an open violation of the laws, tending to disturb the internal 
tran'luillity of this colony, and to lesaen·the dignity and power of an the judicial authorities 
within the same, cannot be tolerated in a country where justice prevails; but on the contrary 
.hould be punished on the body as an example, and to deter others. 

Fiscai's Office, 8th April 1824. 

(signed): D. Denyssen, Filcal • 

(A true transiatiOIh) .r Heny MurphV, SWQ Trans. 
. ' 

N· 30 • 

EXTRACT from the Proclamation of the Earl ottaledon. dated 16th May 1S'l1;
fixing the periods within which Appeals' must be prosecute4. 

• • 
EXTRACTED from a ·ProelamatioD·ofthe·16th day of May 1811. 

BY bis Excellency Du Pre. Earl of Oaledon, &c. &C. Stc. 

PROCLAMATION. 
WHEREAS, Stc. 

Cim Cases. 

Art. "{;6" All sente~ees 1'1'Onouneed in civil case.; the am~Ul\t or value of wbich exceeds 
the sum of one thousand rlX dolla!,,! or the value ~ereo~, may be :appealed from by ~e party 
cast to the Court of Appeals for C,vil Cases, established m th18 colony by proclamation of the 
1I9th May 1807. . . ' . 

Art. 60. In the district of Zwellendam, George and Tulbagh. the appeal must be prose
cuted. within eight weeks after the aam~ ~as been ~oted; in Uitenhage and G!"8aff Reynet, 
within twelve weeks, saving the admIssion of relief, upon grounds known m law, to be 
decided on by the judge in appeal. 

(A true extract.) H. Temorier, cr. Ck. 


