THE NEW ANNOTATED

‘Bombay Co-operative Sacieties
Act, 1925.

{(BOM. ACT VII of'1925.)-

. WITH
Au Elaborate Introduction, Table of Contents, Compa-
rative Table, Explanatory Notes, cxhaustive Com-
rientary, Application Forts sud Full Index.

,

1926.
?riee Re. 1.




THE NEW ANNOTATED

Bombay Co-operative Societies
Act, 1925.
(BOM. ACT VII of 1925.)

 WITE
An Elaborate Ir{;j;mduetio:;, Table of Contents, Compa-
rative Table, Explanatory Notes, Exhaustive Com-
mentary, Application Forms #nd Full Index.

BY

D. G. KHANDEKAR,
Law Publisher, Poona.

“ Every Society skall kzep open to inspection at all res-
scnable times ot the registered addresa of the Society—

{a) a copy of this Act.”
I I T

Vade Section 21 post.

Printed and published by D, G, Ehsudokar, at the Law Printing Prese,
530 Shanwar Peth, Pooza Citys
3 £

—

1926.

Price Re. 1.




INTRODUCTION:
The Co-operative Movement.”

. 'Barly measures 10 imprové rural érédit i—The Bom-
‘buy Presidency may fairly élaim to be'the pioneer of ‘the - tmove-]
went io India for improving ‘raral credit by the establishment
of Agricoltural Banks. In 1883 'under the inspiration of 8ir
William Wedderburn, I. C; 8.} a committes of capitalists in the_
Poouns ' Digtrict was formied with 'the object of founding s bank
to flnance the agricalturiste - of the Purapdher Taluka.’ Relying
on the grant of powers of recovery throngh the Revenne Officers,.
#ad on a few smaller concessions, they were'in a position t0 raiss
a capital of 10 lakls, and ‘intended to begit operationg by re.’
deeming all tie outatanding debte of the ryote. However Lori’
Kimberley; who was Sscretary of Stats-at the Yims, :war obliged
to take objection to. the gcheme on- the- ground that .the ‘bank~
would virtually be a Guvernment .Institution snd that his con=
. Btitation was fanlty on the financial side. -In the meantime. the
Land Improvement Loans Act (XIX of 1888) and the Agriculs
turists’ Loand Act (XII of 1884) were pasded, and hopes were
entertained that operativg ib conjuonetion with the Dekkhan,
Agricultarists’ Relief Act (XVII of 1879) they wonld go far to_
tnest ‘the -needs of the witustion.'’ The scheme was therefors.
allowed to drop. o

. Introduction -of Co-Operationinto 'India:—It was
gome time before the exnmple that had been given began to be’
taken op elsewhore. In 1892 Lord Wenlack, then Goverpor of
Madras, placed Mr. (now Sir Fredrick) Nicholson oa special
-duty to study the theory and practice of * co-operative eredit in
Europe, and tu suggest means by which thé movement wight be’

opulariged in Indis. The Madras Presidency afforded a hope-

| field for experiment becanse a numbsr of indigenous societieq
known ss Nidhis, cposlogons ‘to the Friendly societies and pro-
vident Funds of Great Britain, had alresdy sprang into existence
there and.attained = -considernble degres of #uccess. ' In 1899
Mr. Nicholson issned. an exhsaustivs report in two: voimmes -
copies of which were. sent to all local Goveroments for
congideration. Atthe same time Mr. Duapernex under the in-
stroctions -of Sir A. P. Macdonell had been making inquiries-
along similar lines in the Upited Provinces, and had issued o
briefgbnt soggestive study on “People’s Banks in Northern India.”
In the Punjab the District Qfficers of Multan and Ders lsmail-
Kkhbas districts had formed few eocieties on their own inpitiative
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with promising results, and in Bengal similar experiments were
being atarted. All indications pointed to a widespread demand
for the amelioration of roral credit asd the possibility of the
co-operative system proving a roysl road to.this end. ,

. The first Co—operative COredit Socleties Aot :—In 1001
& committee muder Sir Edward Law was appoioted by the
Government of India to examine and report mpon the whole
question. The result of its deliberations was the Co-operative
Credit Societies Act (X of 1904). This Act was superseded by
the second Co-operative Socisties Aot (II of 1912), bat the classic
memorandam of Sir Denzil Ibbstson discussing its nrnderlying
'rineizles'ia ag applicable to-day as on the date of its issue.
he Act itgelf was a short one and aimed at maintaining sim-
plicity and elasticity and at imposing no avoidable restrictions
on loeal experiments.

Progress in India.—Is sll provinces of India Registrars
were at once appointed to give effect to the intentions of the Aect
and in po case did they fail to secure striking results. S

Progress in Bombay—In the Bombay Presidency the
first Registrar was Mr. J. Me Neill, 1. C. 8., and the first Co-
operative Credit Society organized by him was at Kapgilhal in
the Dharwar District and was registered on 8th May 1905. Since
that date the dprogresn has been steady snd po antoward incidents
have occurred. :

It is trune that progress in Bombay has been relatively slower
than in most otker parts of India. Butfor thie there are ade-
guate economic causes, and the fact in itself is not necessarily a
enuse for regret. Bir Robert Carlyle said at Simla** 1 wish to
emphasige the fact that there iz a danger in too rapid extension
which may endabger the movewent itself. Weak societies will
in the long ruo tend to prevent the movement developing as it
otherwise would do’*. It shouold be remembered that in Germany
it took 40 years to create 1,720 Raiffeisen bapks, and only 15
yoars (1890-1203) to increase this totalto 13,181, Jf the move-
ment i8 on right lines, it will gather ite own momentam.

The Second Co-operative Socleties Act.—Under Act
X of 1904 the problem of credit only was taken op. The success
which was sttained in dealing with this opened uvp further hori-
zons aod suggested the poesibility of extending the principles of
co-operation to purchase, sale, manufacture and distribation. The
new wine of the expanding movement had slready burst the old
bottles and was overflowing in directions which had not yer been



€ally mapped out.” Thé Government . of India. met these new
peeds by passing an entirely new Act,” the ‘Co-operative Societies
Act (I1 of 1912). It swept away the old distinction between
curel and arban gocioties, and substituted ‘s more ‘scientific dis-
tinction based on tha character .of the, members’ liability. The
registration of new types of association for the snpervisicn or
finapce of primary co-operative societies was for the first time
legalised. ~ Co-operative organisations with other cbjects besides
that of farnisking credit were allowed:. The exact form which
these shounld take was not definitely lsid down ; apd pending
faller experience, Registrare were left s wide discretiod "t
building np the higher storeys of their provincial co-operative
structares. In 1914 o committes, presided over by :Bir. Edward
. Maclagan, was appointed to review the whole position and to
advise the Government of India more particularly on the higher
organiestion of the co-operative movement and the fipancial con-
wexion of the various parts of the system. Their report known
a8 ** the Report of the Committes on Co-operation in India,
1815” gives full information regarding the systems followed ia
the various provinces and containg nsefal criticiams and sngges-
tious on pearly every detail of co-operative organisation.

The third Co-cperative Socleties Aot.—Ths progress
and development of the co-operative movement gince 1912 made
it nocessary to revise the law nader which co-operative gocieties
worked. Several points for amendment had been bronght to
notics by various co-operative conferences and by the Central
Co-operative Institate aod other co-operative bodies and non-
official gentlemen interested in the movemeni. Co-operation is -
now & transferred sobject and as sach falls within the scops of
the provincial legislatare. To carry out thess amendments the
Bombay Co-opsrative Societies Act (Bom. Act VII of 1925) way
passed. It has made provisioa for the following matters i—

{1). A distinot olassification of the various societics whose
objects, finance, and methods of working are different. -

(2) Introdugtion of a clear cut system of winding up, liqnida-
tion and dimsolation of societies on the analogy ofg tgg dian
Companies’ Act, 1913, and ' T .

(3) Provisions desired by a majority of rators in the
Bombay Presidency for the summary recovery of dnes in arbitra-
tion cases through the revenus anthorities. .
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The Bombay Co-operative
- Societies Act, 1925.. .

- BOMBAY ACT No. VII OF 1925.
e ... = ¢ [4th December 1925,
An. Act to consolidate snd amend the law relating to

* eo-operstive societies in the Presidency of Bombay.

- WHEREAS it is expedient further to facilitate the forma-
tionand working of co-operative societies for the promotion
of thrift, self-help, and mutual aid smongagriculturists and
other persons with common economic needs so as to bring -
about better living, better business sand better methods of
production and for that purpose toconsolidate and , amend
the law relatisig to co-operative societies in the Presidency
of Bombay; and . whereas the previous sanction of the

Governor General required by sub-section (3% of section
80-A of the Government of India Acthsas been obtained for.
. the passing of this Act: It is hereby enacted as follows :—

_ _ Preliminary, B -«

Bhort titie, 1. *(1) Thie Act may be called the

ory BHie ,g;mbay -Co-operative Societies Act,
5, >

What is Co-operation.—Co- operation’ is & form of organiss-
tion, whersin persons voluntarily asvociete together sa bumsn beings, on
* basis of oquality and for the prownation ¢f the esonomio interests of

themasives,—Caloert on Co-operation, ‘ . _
The emence of co-operstion iz ¥hat each shall work for sll and all
shallwork for each in the attainment of their common need.—INd,
Co-opsration is st'aliernative form of organization to capitalism;
it is especially suitabls 18 people who have nu oapits! sufficiens for the
full esvisfaction of their nesds on thejoint sthnk baeie; is is - essential’
ta the best progress of agrioulture, 8o muoh o that it is. practically im-
pomsible for a conutry of small heldings Lo schieve prosperity withous
W—Ihd. . . : e e e
* Buch bracked numbers show the numbors of the seotions of ih'




2 The Bméay Co-operative Socisties Act.
object of the Act.—The ob;eas of this Aot :q t0 encourage
thrifs, vefl belp, oo-operation among the’ ngnonhnrmta, artisansand per-

sons of limited moanz,——f.ic Zamnda Bﬂni S‘&rpﬂr Kalan ¢, Suba,
1924 Lahoro, 4187 > % 4 rinei™

Extens,™: : (I}This Act extends to the -
stemt b L. whole of the Presidency of Bombay,

H

Defnitions. =~ ' . 3. 2) In this Act, unless there
ey je-anything repng‘nant in the subject
sl Ut e U or contiext, ¢ -

« {a@) ’ “p laws” means by-laws neglstered under this
Act and for the time being in force and mcludea a reg:stered
amendme:nt of such by-laws. L Co
2 - (b) ~*Committee” meana the Co-mxtme of Manages

ment or othér directing body to whom the mansgement of

‘.’he sifairs of a society 18 entrusted: o i

() - “Member” - includes a person ;oznmg in’ thé
apphcat:on for the registration of a society or a persoﬁ
admitted to’ membership after registration in' accordance
with the tules” and by-laws apphcable to such eociety:

“(d) “Officer” includess chairman, secretary, treasurer, -
member of committee -of* other person empowered under
thé rules or under the by-laws of a society to give diree-
tions in regard to the business of such society:

(¢} “Society” meana a society” reg;stered or &eeme&
te be registered under this Act:-

“(f) ““Registrar’™ means s person appointed to per-
form the duties of a Regiatrar af Co-operative Societies
under this Act: : R

fg} “Rales mesns rulea ma&e under tlus Act. L

B D “Reaource soclety” means s secxety formed
w:thh;he object of  obtaining for-its membe;s the credzt
'goods or services required by them; . . .. e

(2): e “Producers. .society” means s soc;ety formed
mth the object of producing and disposing of goods: as the
collective property of its members ard includes a society
formed. with the object of the collective disposal of the
labour of the members of such nocxety,



3 » “Consumers society” mesns s society formed
with the object of obtaining and distributing goods to or of
‘performing sorvices for its members, as wei!astn other
consumers lnd of d.lnémg smong its members and custom-
_ersxn s proportion prescribed by the rules or by the
by-lawe of such society the proﬁts aeermng from such
supply and dietribation; -
€ s“Ho&mngaoen "mnnamety formed
with the 'object of pmntftm’é its members with dwelling
houses on conditions to be determined by its bylaws;
(5) a “General society” means a society not f:llmg-
under any of the four classes above mentioned, -
. The registrar shall classify sll societies nnder ane or-
other of the sbove heads and his decision shall be final .

A society formed with the object of fscxhhtmg the-
operstions of any one of the above elasses of locmt&es
becinsszﬁed a8 & gociety of that class. ‘

A let of all such sociaties so classified sht!l ho pub-
lshed annually in the Bombay Government Gazette.

By-laws.—By-laws’ correspoand to the ariicles of smocimion of
-oowpaniss. The objest and the by-laws completely define and restrich
the society's activitios. The Acsiteelf doss Bot empowsr a aociety to-
wmake by-lawe, I8 must bave them before it is regisiered | 5. 9 (3) ] and
.itny-md&n{i. 18). The Loeal Governmens ausy by rule under

8 T1(3) (c) empower & society to make by-laws, A bydaw is & sisnding:
. rule of & corpora¥ion ox sesisty; mude for the rognhuon of it interval
- orgaaisation and ecodoos; it is distinguiguished from » pmmohh
' constitution in being more particular and more readily altered. _
~ Member.—In the Indian Companics Ash & member is one who,
subeeribes to the mmnndmnéwboagmnbeoml mbu' he-
murt take 2ot loes 3hati vae share, ;
' Persod.—A person sball inelude any Compauy or Association or-
‘body of individuals, whether m-ﬂ'ponud o :ot.-—Genlnl Ohuu.&n
'QXetIGS’Z)»-.S(so;. T .
*7 - Officer.~tOffser* refors tathouda-kmthhy rak nnder :.ﬂ
, )7 1t doou not molude dn sudiesr, " © :

The definitions "of * Resource Boaisty,” ﬁonumu'so-n!-

“Hocsing Sosiaty™ and * Geaeral Bocissy” are pow. "~ ©
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- ‘Registration.
4. (3) Government may appoint a person to be’ Re-
Tho Begiecbrar. ~ Zi6trar of Co.operstive- Societies" for

- -+ " the presidency or auy portion of it,

-and ‘may appoint a person or persons to-sssist such Re-
‘gistrar, and may, by general or special. order, confer on
any such person or persons all or any of the powers of 8
Registrar under this Act. PR
. Grovernment.—“Gavernment” or “the Government” shall include
the Lnpal Government ss well as the Governmeat of India——Gensral
~Clausss Aot (X of 1897), 1.8 (2D). - S

“Loeal Government” shall mean the pereon authorized by Iaw . to
-sdminister execative Goveroment in tho part of Britisk Indis iz which
the Aot'or Regulation contsining the exprossion operates, and aballin.
olude s Chisf Commissioner.—7Z5id 1. 3 (29). PorT s
. Registrar—Undor this Aot the Registrar is constituted the
»wery foundation of the movemens, It io left entirely to bia disoretion
to register or to refuse to registor a socisty ( #f.s. 10 ) and the bye-
laws and every amendment of them require his approval ( of. ss. 10 and
16). He is not intended tobe merely & registering officer, but he it
also expeoted to provide supervision, sssistance, counsel and control, !

5. (4) Subject to the provisions hereinafter con-
Bodisties which msy t8ined, a society which has as its ob-
“be registered. ject the promotion of the economic
interests of its members in accordance with co-operative
principles, or B society established with the object of
- Aacilitating' the operations of sach 8 society, may be
‘registered under this Act with or without limited liability:
Provided that, unless Government by general or
-special order otherwise diréets— -~ -
"~ (1) the liability of a society of which a member is
a society shall be limited: _ L o
' (2) the liability of a society of which the primary
~object is the creation of funds to be lent to its members,
and of which the majority of the members ure agricul-
#urists, and of which no member is & registered socieg,
-ghall be unlimited and the members of such a society shall,
-on its liquidation, be jointly and severslly liable for and
in respect of all obligations of snch a society, -
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(New) Provided further that when§ the question,
wbhether the liability of 8 society is limited or unlimited
has once been decided by the Registrar at the [time of~
registration his decision shall be final. o

Note.—The last twenty-saven words of sub-olause (2} of the 1sb
provisc and the Znd provise are new, L e
" ©Object.~The objcote must be olearly and fully specified as shey-
have t0 be approved before registration. They correspond fo the memo--
randum of sesgoiation of & company snd they restriot tho transsesions.
of & ociety av 1t aannot have sny other objeot than those specified.. . . |
- & Wiay be registered.”—It must be registered under this o an-

der the Companies Act. Cf, v 4 of sthe Compsanies Ao, ST

# Limited."— Limitsd’ may mesn limited to the smound, il any,.

unpsid on the sharea respectively held by the members, - . . .-
Restriotions oa io- 8. (5) Where the liability of the:
tereat of membir of so- members of a society is limited by-

cioty with limised lisbi- ghgres ) ]
lisy and a share capital, mll:t; Bﬁ:nmember gther th_an &

- (a} hold more than sach portion of the share capital
of the society, subject to a maximum of one-fifth, as may
be preecribed by the rules: or < T

_{b) have or claim any interest in the shares of the
society exceeding three thousand rapees : provided that if
t?e society is a houniig society & member may have op
claim an interest in the shares of the societ ding
o0 ' ¥ not exceeding

Note.—The proviso In new.

Share-capital.—‘Capital’ bere means the funds contributed or-
guarantesd by share-holders or members {Findlay Shirras-Indian
Fiosooe and Backing, p. 408). BShare—onpital oonsists of thres sorts—
(1) suthorized oapital, (2) subaoribed ospital, and {3) paid-up eapitsl,

Interest means not intercet on eapital, bud the whole staks of
the member in she funds of the society, - : '

7. (6) (1) No society, other than a society of which
Oonditions of regis- ® member is & society, shall be regis-
tration, tered under this Act, which does not
o consist of &t least ten persons above

the age of eighteen years and, where the object of the

-



"y The Bombay Co-operative Socistics Act.

society is the creation of funds to be’ I'ent to ats mem- -
bers nnleas such pereons—- . ,

(&) ’ resideé in the same town er vﬁlage orin the same.
group of villages; or-

(8) ~ save ‘where the 'Registrnr bthermse dzrects, ‘are
snembers of thé same tribe, clasd; tdste ‘or: occup&tzon. b

(2). The’ vord "‘hm;ted*" Sha1l "be ‘the lust word in
the name of every socxety w:th hmlted liability reglstered‘
izndel' th!s Acsﬁ i et T L a3 R RS ICR 3 ol N

.« bove the age of aighteen vyearsl—i‘hn oend;tmn u pu—
serlbed at the time of registention; . ;. vyl

- 4L (Z)—Thin clapse includes socisties' Jim:hd _by gnamntaa an&
unions. A socicty would not be regiatered by the name of « Company,
< e B ('Z) Whe:i any “fjuestion 'arises whether for the
| - purpose of the formation, or registra-

£ P“'"" "i Beg“‘""*‘" gonpgr continudnceof 4 s’ocxezygunder-
to decide’ ‘certuin ques: ;
tions. this Act a person is an sgriculturist

- or- & non-agricalturist, ‘or - whether
any pe:seﬂ m 2 resident in; a town or village or - group of
villéges, or whether two or more villages shall be consi-:
dered to form a group, or wbether any person belongs to
ény particulartribe, class, caste “or occupation, the ques-
fion &hall be declded by the Regssﬁmr, whose decision
shall be final’ '

. - Agricalturist—The term ‘aumnltumt’ is nov defined by this
Act. Tbe Dekkban Agriouiturists Relief Act (X.VII of 18?9}, n 2,
definex the term agrioulsuriet thus :— . CT

«Agriculturist” shall be taken 10 mesn s ;serson who by himaelf or
by his tervants or by his tenants surns bis liveliboed wholly or prinei-
pally by agrieilture carried on witbin tbe limive of » district or pars of
a distriot to which this Act may for the time being extond, or who
ordinarily engagee personally in agriculturs] isbour within thase limits.

: Applioation for Re- - _ 9.+ (8) (1) For purposes of
gistntion. . registration an application to register
shall be made to the Registrar.
{2\ The spplication shall be signed
{a) . in the case of a society of which no member is 8
gociety. by at least ten persons qualified in accordance
with tbe requirements of section 7. sub-section (1} ; and

-~
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* (B} in the case of & society of whibh a member! is s
. society, by & daly suthorised perecn on , behslf .of every

such socicty and where all the members of the eociety are
not societies, by ten other members:or, when there are
less than ten other members, by all-of them.;; . ..

: '(3) The applicaﬁon Shﬁn, ,bes‘k?com : ni&i bﬁ- o
copy of the proposed by-laws of the ‘society, and the per-
sons by whom of “on whose ' behalf “such application is
made shall-furnish - such -information’ idvxegard ¥6 the
aociety as the Registran may-require. .. ....a: i o
: , + The application shall be signed.~*The application must Hé
i, writing.. “Sign® with it grammatios];-#aristions and sogeaie ex-
pressions shsll, with refereace to a person whe is unable te write® hig
pame, inclnde “cirk™ with its grammatical Varistions and coguste.sxs,
fressions (Goeersl Clavies Avt (X o!;iﬂSB?)," r ] (52}} T , 7“‘:

"10. (9) If the Kegistar 1s" sbbisfied. that a society

. Regiatration. - has complied with the. provieions of
wixi oo o1 " ' ¢his Aet-and the rules -and that its
proposed by-laws are not contrary to' this Act or to’ the
tules, he way register the society and its by-laws.

i 11 '(10) A 'certificate of registration signed by the
! Fvidence of registra- Registrar shall be conclusive evidence
tion ' - -7 that the ‘soviety therein méntioned ig
t ot “doly registeréd wunless it. is proved
that the registration of vhe society has been cancelled.

"19.. {New) Evety society shall within = period of

.. Anousl general Lhree months after the date fizxed for
Mmeeting, ..~ - making up its sccounts for the yeap
~ 77, under the rules forthe time being in
force call a general meeting of its members. .

" Sections 12 to 16.—These seetions mske provision in’ regard,
45 smeadment of by-laws, meetings, and resclutions, which was lacking
jo the old Actand which it is neceswary to have in the Act,” Section 13
in partionlar is required to mead the case of & society which may be
perfectly buninsss-like but conses to be no-operative in spirit. There is
by remson why aunch & aosiety shounld mot chooss to work under the
Indian Oompanies Act, 1918, Under the Acv of 1913 this was im-

possible. The naw seotion pravides the means for such & transfer—
Statsments of Dbjecis and Rearone, ' )
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. - 13." (New) A special general meeting may be called
. Spesial. ‘genbsral 6% any time by a majority of the
meetings. -, committee and shall be ealled within
' - one month— : S
(1) on the requisition in writing of one-fifth of the
wembers of the society, or . B .
" {2) at the instance of the Registrar,

14. . (New) A society may, by 8 resolution of a
Ohange of name: its genersl meeting snd with the appro.
effect, : val of the Regiatrar, change its name:
but such change shall not affect any

right or obligation of the society, or of any of its members,
or past members and any legal proceedings -pending may
be continued by or against the society under its new name,

15. (New) (1) Any two or more sccietiee may,
. Amelgamation oy With the approval of the Registrar
transfer of societies. by a resolution passed by a thres-

, : ~ fourths majority of the ~members
gresent at a specisl general meeting of each such society
eld for the purpose, amalgamate as a single society;
provided that each member bas bad clear fifteen days’
written notice of the resolution and the date of the
meeting. Such an amalgamation may be effected without:
@ diesolution, or & division of the funds, of the amalga-
mating societies, The resolution of the societies con-
cerned shall on sBuch swalgamation be e sufficient
conveyance to vest the assets and liabilities of the
amalgamating societies in the amalgamated society.

(2) Any society may by a resolution passed in
scoordasnce with the procedure ﬁi«i down in sub-section (1)
transfer its assets and liabilities to any other society
which is prepared to sceept them.

Provided that when any such amalgamation or
transfer of assets and liabilities iuvolves the transfer of
its liabilities by any society to any other society, it will
not be made withont giving three months’ notice to the
creditors of toth or all such eccieties: -
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Provided further that if a creditor or creditors of
any of the societies concerned objects or object to sach-
smalgamation or transfer of assets «nd linbilities and.gives
or give written notice to.that effect to the society or
societies concerned one month before the date fixed for
such amnlgamation or transfer, the amalgamation or
transfer shall not be made until the dues of such creditor
or creditors have been satisficd. : '

16 (11) (1) No amendment of the by-laws of a
.. Amsndmeny of the. - BOciety shall be valid uuti} approved
by-isws of a aocisty. . by the resolution of a general meet-

: ing, and registered under. this Act,
for which purpose a copy of the amendment shall be for
warded to the Registrar. ’ ‘ '

(2) If the Registrar is saticfied that any amend-
ment of the by-laws is not contrary to this Act or to the
rules, he may register the amendment, | '

(3) When the Registrar registers an amendment
of the by-laws of a society, he shall issue to the society a
copy of the amendment certified by him, which shall be
¢onclusive evidence that the sume is duly registered. |

Rights and liabilities of members. .

1T. (12) No perzon shall exercise the rights of a
. ¥a riabte of memh member of a society unless or until
ship v b exoroised sy D has made such payment to the
due payments are made,  80Ciety in respect of membership, or

uired such interest in the society
as may be prescribed by the rules or the by-laws of such
society.
Person.—In ths old ssotion there was the word “member.”

18, (13) (1) No member of any scciety shall bave
mora than one vote in its affaire,
. provided that in the case of an equa-
lity of votes the chairman shall bave a casting vote.

{2) A society which has invested any part of its
funds in the shares of ancther society, maay appoint one of
its members to vote in the sffairs of such other registered .
society.

2

Voter of me:wbors,
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Note.—Thiy section extevds the prineiple which in all - countriea

“§¢ aovepted an the basis of vo-operatiofl to all classes of societios instead

of restrioting it as before to unlimited liability societiea (Statemsnt of

Objects and Reasons), '

19. (14) (1) The transfer or charge of the share or

_interest of a member in the capital

Restriotions on trans-  of 3 gociety shall be subject to such:

fer of share or interest. n4pditions as to mazimum bolding as
may be prescribed by this Act or by the rules. '

(2) A member shall not transfer any share held by
him or his interest in the capital or property of any
_society or any part thereof unless

() he has held such share or interest for not less
" than one year; and .

(d) the transfer or charge is made to the society or to
a member of the society or to s person whose application
for membership has been sccepted by the society.
 «“YEnterest.”—Interest’ herse means personal possession or right
of vontrol or psrticipation in ownership, the legal concern of & psrson
in the society, er the right of enjoyment of advanfages (Century Dic-
tionary). ) ) \
R Duties of societics.
20. (15) Every society shall have an address regis-
tered in accordance with the rules, to
which all notices and communications
may be sent, and shall send notice in writing to the
Registrar of any change in the eaid address within 30
days of such change, ,

Note.—The wordes “in wriling” and “withic 80 days of such
shange” are new.

The object of the nddress iz that s}l ecommaupications may
be addressed 10 it; if need not ba the place of meeting, sud the place
of meeting may be echanged without notice being sent to the registrar.
{Calvert, p. 100).

21. (18) Every society ehall keep open to inspee-
 Copy of Act, ete,, to tion st all reasonsble times at the
be open fo inspection. - Tegistered address of the society—

(a) a copy of this Aect,

Address of socisties,
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(%) a copy of the rules governing such socisty,
(¢) 8 copy of the by-laws of such society, and

(d) a register of its members.
Note.—Claase {d) ia new.

22. (17) (1) The Registrar shall by himself or by

- some person authorized by bim in

Audit, writing by general or special order

in this behalf audit the accounts of every society once at
least in every year. : -

(2) The audit under sub-section (1) shall include an
examination of overdue debts, if any, the verification of
cash balance and secnrities, and a valnation of the assets
and liabilities of the society.

(3) The Begistrar or other person auditing the ace
counts of any society shall have free access to the books,
accounts and vouchers of such society and shall be allowed
to verify its cash balances and securities,

The Directors, Mansagers, and other officers of the
society shall furnish to the Registrar or other person
appointed to audit the sccounts of a society all such in-
formation as to its transactions and working as the Regis-
trar or such person may require.

(4) The Registrar snd every other person appointed
to audit the accounts of a society shall have power, when
Decensary

{(+) to sumwmon at the time of his audit any officer,
~ agent, servant or member of the society who he bas reason
' to believe can give valuable information in regerd to any.
trapsaction of the society or the mapagement of its
aftairs, or .

($7) to require the production of any book or docu-
ment relating to the affairs of any cash or securities be-
longing to the society by the officer, agent, servant or
member in possession of such book, docament, cash
or securities, ' “ ‘

Note—Ia the Bill as introduced, thers was the term “any society”
o sub-seation {1). The Bslect Committes substituted the word “every”
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for “any” to secure that the acocount of every soviety ahsll be audited st
least once every yesr.
Para. 2 of sub-scotion (3) and sub-sectiun (4) are new.
Aundit—Audit’ may be defined ss ruch w»n examination of the
books, accounts snd vonchaes of » business, an shall enable the anditor
£o satisfy himeelf whether or nat the balapca vhest in properly drawn
. mp, 8o a8 to exhibit & trus and correct view of tha stste of the saffuirs
of the business, acoording to the best of bis information and the expla-
nations given to him and sa shown by the books; and if not, in what
regpacts it ia untrue or incorrect. (Bpicer and Pegler’s Praotioal Auditing
guoted in Calvert.) . o
. ~ Privileges of societies. ’ '
23. (18) The registration of a society shall render it
: ' a body corporate by the name under
. Bocieties to bs bodies . which it 1s registered, with per-
corporate. ' petual succession and a common
geal, and with power to hold property, to enter into con-
tracts, to institute and defend ruits and otber legal
proceedings and to do all things necessary for the purposes
of its constitution.
.{}*f{ seoiion 23, ol. 2 of the Indian Companies Aot.

24. (19) Subject to any prior claim of Government
o . in respect of land revenue or aby
«w.Prior claim of soviety. pmoney recoverable as land revenue or
of a landlord in respect of rent or any money recover-
able as rent, ‘ B '
(a) sny debt or outstanding demand owing to a soclety
by any member or past member shall be & first charge (s)
upon crepe or other agricultural produce raised in wkhole -
or in part with 2 loan taken from the society by such
member or past member, and (37) upon any cattle, fodder
for cattle, agricultural or industrial implements or ma-
ckinery, or raw materials for manufscture or work-shops,
godown or place of business. supplied to or ‘purchased by
such member or past member in whole or in part from any
loan whether in money or goods given him by the society:
Provided that nothing contained in this clause shall
affect the claims of any bona fﬁde purchaser or transferee
for value without notice of any such crops or other

. L3
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agricultural produce, cattle, fodder for cattle or- raw mate-
rials for manufacture or workshops or sagricultural or
industrial implements ; and- “'* ' -

(6} any outstanding demands 'or dues paysble to a
bousing society by any member or past member in respect
of rent, shares, loans, or purchase ‘money or sny other
rights or amounts payable to such society shall be a first
charge npon his interest in. the immoveable ‘property of
the society. o C :

Note.—This section defices more elearly a prior chargs alrend};
given to go-operative seocictios under s, 19 of the old Aot. :

Musical instruments are nob industrial implements or
machinery and do not come withia any other part of the olass of artioled
referred to in bhis wection.—Maung Thsn 0. Aoung Hia, (1818) 2
U.B. L. 138, ' ) o

Fat is not raw materia] —Fat inteaded to be purohased and sold
ut & profit and not for vbe purpots of manufacturivg some other com-
modity is not ‘“raw metoerial” withio el. (s} of thiv section. —Mskalla
Khajuramoalla Bank ». Mawa, 3 P. W. R. 1817, ) i

Claim of a Co-operative Society.—Under section 73 of the
Civil Procedure Oode the olaim of & oo-operative society saonot be
snforced under this wcotion unless they bava a decres or charge under
veotion 28 poat.—dAbdur Kadir v, SAak DBaspur Co-operativa Bank, 4%
Qal, 377. .

25. (20) A society shall have a charge upon the

, _ sbare or interest in the capital and on

Obarge and set-off in  ¢he deposits of 8 member or past

ol ey fnf:m‘“ ™ member and upon any dividend,

- bonus or profits payable to a member,

or past wember in respect of any debt due from such

member or past member to the society, and may set-off

any sum creditd or payable to » member or past member
in or towards payment of any such debt.

“gSet of"—Thess worde are not used in B strietly legal sense’
but mors ia & business senss, as indioating that tho-socisty may deduos
ar+ trits "off the amoun® of & member's debt from the sam credived an,

- paid on hie shave, and *herefors, 2o loog s the _aneiaty i carrying om,
businean, it may bona fde avail iteslf of vhin seotion {Fuller).
" Boaus.—Is » sum given or paid over and above what i required
t0 be paid or is reguiarly paysble {Oentury Diotionary). .
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26. (21) Subject to the provisions of section 25, the
‘ - - share or interest of a member in the

_Shares or intersst nob  gapital of & ‘scciety or in any pro-
lisble to attachment. gident fund established nnder section
é1 of this Act shall not be liable to attachment or sale
under any decree or. order of a court of justice in respect
of any debt or liability incurred by such member, and
peither the Official Assignee under the Presidency Towns
Insolvency Act, 1909, nor & Receiver under the Provincial
Insolvency Act, 1920, shall be entitled to or have any
claim on such share or interest.

. Capital.—The word ‘capital’ bere does not refer to the whole
funde of & sociely, or the working ospital, as otherwise a member's
share ar interest in his deposit would not te liable to attachment. It
spparently refers to the ocepiial owned by the members in their corpo-
. gate capaoity, §. 5., the scciety's owned capital.—(Calosrt). )

27. (22) (1) On the death of a member of & society
such society may within a period of
Tranefer of interest one year from the death of such mem.
on desth of member..  hep “tranafer the share ot interest of
the deceased membher to 8 person or persons nominated in
accorddnce with the by-lawes of the eociety, if duly ad-
mitted a member of the society, in aceordance with the
rules or the by-laws of the society, or, if there is no person
8o nominated, to such person as may appear to the Com-
mittee to be the heir or legal representative of the deceased
member if duly elected a member of the society, or may
pay to such nominee, heir or legal representative, as the
oase may be, a sum representing the value of such mem-
ber’s share or interest as ascertained in accordance with
the rules or by-laws : |

Provided that such nominee, heir or legal represen-
tative, as the case may be, may require that payment
ghall be made by the society within one year from the
death of the member of the value of the share or interest
of sach member ascertained as aforesaid. '

(2) A society shall subject to the provisions of sec-
tion : 25 and unless prevented by an order of a competent
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court pay to such nominee, beir or legal representative, as
the case may be all other moneys due to the deceased -
member from the society. ' ,

(3) All tronsfers and payments made by a society
in accordance with the provisions of this section shall be
valid and effectual ageinst any demand made npon the
society by any other person. o

Cl. (3).—Clouse 3 protects the society from litigation. Olaimants
must ene the pominee without joining the wocisty &s & party.—Cf
Frimdly Seeistiss Aot,

28. (23) The liability of » past member for the debta

' of a wociety as they existed at the
. Lisbility of past  time when he ceased to be a member,
member. . shall continue for s period of two
years from the date of his ceasing to be a meinber.

Note.—This ssolion is intended o protech oreditors by restriotiog
s member from shufling off his liability snd by makiog liable for
debts nne who has enjoined benalits,.—(Calvert, p 113).

Debts.—The debts referred to are debis to third partior and the
sxpensea of winding-up, and the period of two yesrs appliea to thoss
only—(Ibid). \

As they existed at the time.—This may inecinde debts oon.
t;;:ned before the member joined, sa in the oase of ordinary companies.

id).
( Past Member.—Past member' is s porsou who has legally
beon n member and bae ceased to be suchk by forfeiturs, cancellation,
surrender, or transfer of bia shares (Companies Act}, but not, nppsrsntly.
by death.—{J5id).

29. (24) The estate of a deceased member shall be

Liability of the es. liable for n period of one yesr from
tates of deceassd mem- the date ot his decesse for the debts
bera. of o society as they existed at the
time of his death, .

Note.—Tha heira or representatives of a deceased member esnnot
promote the winding up ol a sovisty in grder to liquidate their
linbility.—(S. £7).

This secton operates only io liguidation proceedings.~
This section ouly cemes into operation in liguidation preceedings wuder
section 50 post. A judgment—debter cmmnot therefore oall in id the
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provisions of 8, 50 se an answer to the claim of the decree-holder ta
execute the desree —Zudrutulla v. Upendra, 40 O, L. J. 254.

- 80. (25) Any register or list of members or shares kept

Reoi by any society shall be prima facie evis

. Register of membors.  g.p0g of any of the following particu-
Iars entered therein :— ' S

(a) the date at which the name of any person was
entered in such register or list as a member;

(&) the date at which any such person ceased to be a
member. : ,

81. (26) (1) A copy of any entry in any book, register
or list regularly kept in the course of
Admissibility of oopy  business in the possession of a society
of entry as evideace. shall, if duly certified in such manner
88 may be prescribed by ti:e rules,be admissible in evidence
of the existence of the entry and shall be admitted as evi-
dence of the matters and tranasactions therein recorded in
every case where, and to the same extent to which, the
original entry wouald, if produced, have been admissible
to prove such matters.

{2) In the case of such societies as Government by
geperal or specisl order may direct no officer of a society
ghall in any legal preceedings to which the society is not a
party be compelled to praduce any of the bociety’s booke,
the contents of which can be proved nnder sub-section (1),
or to appear 8s & witness to prove the matters, transactions
and asccounts therein recorded, unless by order of the
€ours or a Judge made for special cause, '

Sab-section (1) —Thie sob-section is on the lines of rection 4
of tbe Bunkers Books Lvidence Act (XVIII of 1891). The books
iuelude Jedger, day books, ocash books, mceecmt books and all other
bouke used in the ordinary business of a bank, '

Book —The book need nov be in use every day; it is sufficient
" if it be  buok kept by the bavker for reference if necessury.

T'o the same extent as the original entlry.—Cf. o, 34 of
‘the Indiap Evidence Act (I of 1872) which runs thue:—

#Entries in boiks of scccunt, regularly kept. in the couree of
¥usiness, are relevint whimever they refer to & matter into which the
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Cours has 1o ingoire, but such statements shall oot alons be sufficient
svideace to ocharge nuy person with liability.”

Sub-section (2).—A new glause (8} i ¢, sub-seoticn (2)) bas
beea added on the lines of s 5 of the Bankers Bovks Evidence Act.
Is waa thoughs necessary to do this io order to safeguard the interests
of large mrban and central Bavke, the business of which might be
eonzidersbly located if their officers were summoned er sheir books
were ealled for in all legal proceedings so which they might be partiee
{Rupors of tha Selest Commition.)

Exewption from com- 32, (2T) Nothing in section 17,enb-
Ly "l;“n" reginiation of - gection(1),clauses () and (c),of the In-
.h.mm sad d,hmfnm disn Registrstion Act, 1908, shall
of sogiety. apply to—

(1) any instrument relating to shares im a society,
notwithstanding that the assete of “the society consist in
whole or in part of immoveable property; or

{2) auy debeoture issued by any society and not
creating, declaring, assigning, limiting or extingmishing
any right, title or interest to or in immoveable property
except in so far as it entitles the holder to the security
sfforded by a registered instrument wherebythe society has
mortgaged, conveyed or otherwise transferred the whole or
part of its immoveable ﬁreperty or any interest therein to

t

trustees upon trast for the benefit of the holders of such
debentures; or

(3) any endorsement upon or transfer of any deben-
ture issued by say society.

Note.—Berotion 17, subsection (1), elauses {J} and {c} of sha
Indisn Registration Act (XVI of 1908) run as follows:—

“The following ducuments shall be registered if the prupsriy to
which they relate is situste in a district in which snd if they beve been
sxecuted on or sfter the date on which, Act No,. XVI of 1864, or she
Indisn Registration Act, 1588, or the Indian Registration Aok 1871,
or the Indian Registration Act, 1877, or thia dst same or comes into
fores, pamely :— .

(5) cther-testamentary imtruments’ which purport or operaws wo
crests, declars, assign, Jimit or extinguish, whether in preeent orin
future sy right, title or interest, whethor vested ar sontingsot, of the
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value of one hundred rupess and upwards, to or in immovesble
properiy; - "

{¢) non-testamentary instruments whioh scknowledge the receipt or
payment of any oconsideration en .mccount of the orestion, deoisration,
assignment, limitation or oxtinetion of any such right, title or in-
torest, , . <y :
33. (28) (1) The Governor General in Council, by noti~

fication in the Gazette of India, may,
fmi;“;::mgz“:;xnzzgf in the case of any society or class of
doty, registration and ~SOcieties, remit the income-tax or
coart fees. super-tax payable in respect of the

profits of the society, or of the divi-
dends or other payments received by the members of the
society on account of profits or in respect of interest on
securities held by the society. '

(2) The Local Government by notification in the
Bombay Government Gazelte may, in the case of any society
or class of societies, remit *

(a) the stamp-duty with which, underany law for
the time being in force, instruments executed by or on be-
‘balf of asociety or by an officer or member aud relating to
the business of the society, or anyclass of such instruments
‘or awards of the Registrar or arbitrators under this Act
are respectively chargeable; and

(b) any fee payable underthe law of registmt.ién and
of court fees for the time being in force. -

Income-tax.—The Governor General in Council was pleased to
remit the income-tax payable in respeot of the profita of any co-opers-
~ tive sooiety for the time being registered under this Aot or of the
dividends or other payments received by the members of sny such
saciety on accomat of profits (Vide Notn. No. 681 F, dated 28th
Docewber 1912,y .
Stamp-duty.—The Goversor-Ganeral in Comncili has remift
‘the stamp duty with whioh, onder any Inw for the fime being in force,
inetruments éxecuted by or oo bshall of acy Co—operative Sosioey tor
the time being registered under this Act, or insetruments executed by
_an officer or member of any such sooiety and relating to the busines of
,the sosiety are respectively chargeable, (Fids Notifeation No. 883-F,
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dated 28th Deoember 1912 as ameuded by Notification No. 579-F dated
2nd June 1918, ' , R
Registration.y?-'.l‘he Government of Tadia and TLiooal Govern.
ments have sanotioned remission of all foss payableby or on *hehal? of
any registered oo-operative sooietios and all fees payabie in respsot of
any instrument executed by any officel or member of such a society and
relsting to the business thereof, (Calvers, pp. 121-122).
33A, (New). With such safeguards as may be prescribed
Goverameat may give by rules in this bebalf Government
Joans or guarantee in. TWAY giveloans to societies or guarantes
torest. ' the payment of interest on debentures-
issued by them. '
Property and funds of socictics.
34. (1)'29) Exoept with the general or special sanction
Restriosi of the Registrar a society sball not
sstrictions,on loams.  pale g Joan to any person other than
8 member. -

(2) Save with the sanction of the Registrar,.a society
with unlimited liability shall ot lend money on the gecu-
rity of moveable property. '

(3) Government may, by general or special order,

rohibit or restrict the Jending of money * on mortgage of
immovesble property by any society or class of eocieties,

Sub-section (1).—This sob-section now enables eocietion with
the geners] or special sanction of the Registrar to make advacoss to
non-membsrs, : :

Loan.—:Loan’ here inoludes loans in kind (5. g., grala) as well
a8 in oash. '

« Ymmoveable £roperty.”— Immoveabls property’ shall in-
olode land, benefits to ariee 0uv ol land, aud t.hingsr?;nn{sd to the
sarth, or psrmanent!y fastened 20 enytbing attached to the earth.
{Goeneral Clanses Aot, 1897, 8. 8, ol. 255, -

. ¢ Noveable propeorty.”—¢Mgveable property’ ebsll mean
praperty af every desoripsion sxcopt immovesble proparty (Jhids, ol. 84.)
856. (30) A society shall receive depositaand loans from
o persors who are not members only to
mf_ﬂmmm o2 bor- such exteot and uuder such condi-
g - tions as may be prescribed by the
rules or by the by-laws of the society. '
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36. (31) Consnmers Producers’ and Housing Societies
]y t0 the extent permitted by their
aws trade with persons who are
not members but the transactions of
a Resource society with persons other
than members except as provided under section 34 or 35
shall be sabject to such prohibitions and restric- tlens, if
any, as Government may by rules prescribe. '

31 (32) A suciety]may invest or
Tavestment, of Munds.  doposit its funds, -

(a) in the Government Savings Bank; or

{0) in any of the securities specified in ssectaon 20 the
Indian Trusts. Act, 1882; or

() in the shares or on the security of any other
society, provided®that no such investment shall be made in
the sheres of any society other than one with limited Jiabi.
lity; or

- (d) with any bank or person carrying on the busi-
ness of banking approved for this purpnse by the Regis-
grar ; or

(e) in any other mode ;:ermmteé by the rules.

The eection ie permissive.

Invest —Iavest’ means convert into soma other form of wehlth
usually of a more or less permanent natare. (Oentary Dictionary).

Funds.—‘Funde means the stock vr sscnmaulatios of money or
-other form of wealth availuble for the purpose (Calesrf).

Proviso to sub-clause {¢) has been pewly added to pro-
wide against investment in the vo-called shares of nolimived labilisy so-
cioties ruch as exist in Sind.’

Restriotions on divi- 38.. (New) No society shall pay
dend. : s dividend to its members at a rate
exceedmg 10 per cent. . .
"' ‘INote.—This seotion is new, It introduces a Jimitation on dividend
which is generaliv acceptable to cc-aperstors snd makes formal provi
sion for a reserve fund which has been implied bat not expraaeed in tha
existing (repealed} Agt (Statemene of Objeots and Reasons),

Restriotjons on other
fransactions with non-
members,
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39. (1)(33) Every snciety which does or can derive
s profit from its transactions shall
msaintain a reserve fund..

{2) In the case of a Resource or Producers’ scciety
st least Jth of the net profits of the society each year shall
be carried to the reeerve fund and in the cace of any other
society at Jeast 1/10th of the net profits of the rociety each
year shall be earried to the reserve fund, and such rererve
fund may be unsed in the business of the society or may be
invested, subject to the provisions of section &7,as Gevern-
ment may by general or special order direct, or may, with
the previous sanction of Government, bo used in part for
some public purpose likely to promote the objects of this.
Act or for some purposes of provincial or local interest.

40. (New) Subject to the provisions of section 38

: the balance of the pyofits of 8 society
Rertriotions on dis-  after making the prescribed provision
sribution of profits, for the reserve fund may together with
any available profits of past years be distributed smong its.
members, and in the case of Consumers’ and Producers’
societies, aleo among persons who are not members, to the
extent and under the conditions prescribed by the rules or
by the by-laws of such societies provided that :~— _

(@) in the case of a Resource society on a hasis of-
unlimited liability in which the members do ot hold
shares no distribution of profits shall be mads without the
general or special order of Goveriment in thie behalf; and.

(6) in the case of a Resonrce society op a basis of un-
limited Lability in which the members bold sheres no such
distribution of profits shall be made until10 years from the
date of registration of the society have elapsed.

Sab-section (a).—An addition has been made on the lines of
proviso (2) of 5. 39 of the repesled Act of 1912,

-41. (New)Any society may establish a provident fund-
for its memhera“ont of contributions
from such members in accordance
with by laws made by the society in
this behalf and mny cootribute to such provident fand

Resorve fund,

Provident Fuard,
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from its net profits, after the prescribed payments have

been made tothe reserve fund,provided that such provident

fund sball not be used in the business of the society but

shall be invested under the provisions of section 37; and

provided further, that no part of such provident fund shall
be considered as an asset of the socicty,

This seotivn is new.

42. (34) With the approval of the Bombay Central

Co-operative Institute and after the

‘Oontribution to ohari- payments prescribed by sub-section

‘table purpose. (2) of section 39 have been made to the

zeserve fund any society may— A
{a) setaside a sum not excecding 20 per cent. of its

net profits, and
b) utilize from time to time the whole of such sum

in contributing tp any public or co-operative purpose, or to
& charitable purpose,asdefined in section 2 of the Charitable

Endowments Act, 1890,
The Charitable Endownments Aot (VL of 1850), 8. 2 defines chari-

‘table purpose thus :—
"¢In this Adct‘charitable purpese’ includes reliof of the poor,

-sduostion, medicsl relief, and the advaucement of any other objsev of
:geners] public utility, but does not include & purpose which relates ex-
clusively to religious teaching or worsbip.”
inspection of affairs.
43. (35) (1) The Registrar may of his own motion
Tocai . by himself or by a person duly autho-
quiry by Begistrar.  rised by him in writing in this behalf
bold an inquiry into the constitation,working and financial
condition of a society. '
(2) . The Registrar shall hold such an inquiry as is
contemplated in sub-section (1) of this section ;:—
(@) on the requisition of a8 society, duly authorised
by rules made in this behalf to make such requisition, in
respect of one of its members, such member being itself a

soclety, ,
{6} on the application of a majority of the Commit-

tee of the society,
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{¢) on the application of 1/8rd of the membera of the
society. SRR '

(8) . All officers and members of the society whoee
affairs are investigated shall furnish such informsation in
their possession in regard to the affzirs of the society as the
Registrar or the pereon authorised by the Begistrar may
require, . S

(4) The result of any inqnir{ under thia section shall
be communicated to the soviety whose affairs have been in-
vestigated. ‘ _

Noto.—This scotion extends the powers given under 3. 35 of the
repesled Aot of 1912 in the cane of an enguiry but omits the interven-
tion of the Collestor whioh is no longer neoessury. ‘

'44. (1) (36) The Registrar may, on the applicaticn

' of a creditor of a society, inspeet or

Inspeetion of books direct some person authorized by him

of indebted saciety. by order in writing in this behalf to

inspeot the books of the society: - o ‘
Provided that—

{a) the applicant satisfies the Registrar that the debt
is a sum then due, and that he has demanded payment
thereof and bas not received satisfaction within s reason-
able time ; and

(Uy the applicant deposits with the Registrar such
sum se gecurity for the costs of the proposed inspection as
the Registrar may require,

(2) The registrar shall communicate the result of any
such inspection to the creditor.

This ssotion is now made permissive and not imperative sa before,
. It is based on & 183 of the Indiax Oompanies Act, 19183,

45. (37) Where an inquiry is held under section 43

or an inspection is made under section

Coats of inquiry. .44 the Registrar may apportion the

‘ costs, or such part of the costs, as he

may think right between the society, the members or credi-
tor demanding the inquiry or inspection,the officers or for-
mer officers,and the members or past members of the society.
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~ Provided that— | . ,.

(a) no order of apportionment of the costs shall be
made under this section unless the society or persons liable
to pay the costs thereunder has or have been heard” or has
or have had & ressonable opportunity of being heard;

. (b). the Registrar shall state in writing under his own.
hand the grounds on which the costs are spportioned,
Note.—The words “meoembers or past members” are added, as
there may be oaees of such persons baving been respomsible for, the work--
_ing or the finencial condition of & wosiety (Repert of the Select Came
mittes. ) . . ‘
_The proviso is new, . . S

46. (38) Any sum swarded by way of coste under

_ section 45 may be recovered, onappli-
Resoveryof costs.  cation by the Registrar to s Magis-
’ ' ., trate baving jurisdiction in the place
where the person from whom the money is claimable
.actually and voluntarily resides, or carries on business, by
the distress and sale of any moveable property within the
limits of the jurisdiction of such Magistrate belonging to
such person, and such Magistrate shaﬁl proceed to recover
the same in the same manner a8 if it were a fine imposed
by bimself.
Note.—The power to make s reference to s magisirate for the
recovery of a fine has now been allowed fo the Registrar only,

Liguidation and Arbitration.

47. (39) If the Registrar, after an inquiry has been
L held under section 43 or after an in-
Winding up. . spection has been made under section
44 or on receipt of an application made by three-fourths of
the members of a society present at a special general meet- -
ing, called for the purpose or of his ownmotion, in the
case of a society that has not commenced werking, er has
cessed working, or posseeses shares or members’ deposits
not exceeding Rs. 500, is of opinion that the society ought
to be wound up, he may issue an order directing it to be
wound up, and when necessary, may appoint a liquidator
for the purpose and fix bis remuneration,
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48. {New) Where it is o condition of the registration
) of a society thas it shall consist of at
Sagiety may be wound  Jougr top wembers who are majors
up it memlbership is . Lo e
reducsd, . the Registrar may by order in ‘writ-
ing direct the society to be wound up,
if at ‘any time it is proved to bis satisfaction that the
membership has been reduced to less than, ten such
members, :
This xrotion is new,

49 (41) When the afiairs of & sosiety for whieh s
liquidacor has been appointed under
_Bflace of anpoallatios  gection- 47 have been wound mp,.er,
ol regisration. where no liquidator has been appoint-
ed, after two moothe from the date of am order under
saction 47, or after confirmation of such order in pppeal,
the Registrar shall make an erder cancelling the registra-
tion of the society, and .the Society shall be deemed to
be dissolved from the date of such order.
Cf. wu. 147 and 162 of the Indian CGumpsnies Act. The Registrar,
bere, takes the piace of the Court uonder that Aok,
The effect of cancellation is to transfer the control of the
sogicty to She hands of the liguidator.

60. (42) A liquidator appointed wunder section 47

L shall have power with the sanction

Powars of » liguldstor. o6t} Registrar to do sl or any .of
the following things :—

_(a) pay any claes or classes of creditors in full H

(&) make any compromiee or arrangement with cre-
ditors or persons clasiming to be creditors or having or
alleging themselves to have any claim, present or future,
whereby the society may be rendered liable;

(¢} to compromise all calls or liabilities to callsand delts,
wod liabilities capable of resulting in debts and all claims,
present or future, - certain or contingept, subsisting or
. supposed to subsiet between the scciety and » contributory
or slleged contributory or other debtor or person appre- -
heading lisbility to the society and all questions inany

a . A4 -
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way relating to or affecting the assets or the winding up of
the society on such terms as may be agreed and take an

security for the discharge of any such call, liability, debt,
or claim and give a complete discharge in respect thereof ;

(d) from time to time to determine the vontribution
to be made or remaining to be made by the members or
past members or by the estates or nominees, heirs or legal
representatives- of deceased members or by any officer, to
the assets of the society, such contribution including
debts due from such members or persons;

{¢) to institute and defend suits and otber legal
pgﬁoceedinga on behalf of the society in the name of his
office ; t

to issue requisitions under section 59 upon the
Oollector for the recovery a8 arrears of land revenue of
any sum ordered by him to. be recovered as dues from
members or as a contribution to the assets of the cociety
or to the cost of liquidation ;

(g} to get disputes referred to arbitration; .

() to investigate all claims against the society and
subject to the provisions of this Act to decide questions of
priority arising out of such claims, and to pay rateably
according to the amount of such debts, the surplus if an
being applied in payment of interest from the date of liqui-
dation at a rate to be fixed by the Registrar and not
exceeding the contract rate; ~

{f) to determine by what persons and in what pro-
portion the cost of the liquidation shall be borne; :
(7 ) to give such directions in regard to the collec-
tion and distribution of the assets of the society as may
appear to him to be necessary for winding up the affairs
of the society; ' :
(k) to fix the time or times within which creditors
shali prove their debts and claims or be included for the
benefit of any distribution made before those debts or
claims are proved; . '
- (I} tocarry on the business of the society so far as
may be necessary for the beneficial winding up of the same:
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Provided that no liquidat or shall determine the con-
tribution, debt or dues to be recovered from a past member -
or the representative of n'deceased member unless opportu-
nity has been given to such past member or to such repre-.
sentative to answer the claim. ~

Order passed by Hquidator to wind uwp assets.—The
Civil Oonrt oannot interfere with an order passed by a liquidator of &
registered co-operative Society under thiz seotion im order to ocllect the
asacts of the sonisty from pereons who, he thinks, are respocaible to-
aocgonnt to bim for the aswots.——Ganpaf v, Krishnadas, 44 Bom. 582, -

Suit for Declaration.—A Civil Conrt cannot eptertain a
wnit for & declaration that an order of the liquidator is witra vires and
thus canaot bs execnted.—Bini Maldo Singh v. Liguidator Dawars Bank,
44 1. 0. 858,

Powers of Liquiadtor.—The lignidator capnot order that
the debtors are joiotly and soverally Hable for esch other's mortgage,
but may determine the contribution to be made by several debtora to
moet the debt. Order passed by liquidator under this section wmust be
enforged by Oivil Qourta, No. appeal lies from the Oivil Court’s arder
ander this seotion. —Mathuras Prasad v, Sheobalak, 40 All 89,

Jurisdiotion of Civil Courts.—Whers the liguidator bad
atilized iv settlement of the debt to the nociety owned by one member,
‘monsy belonging to snother member, » suit by the latter sgainst the
former for the recovery of the same will lie in the Qivil Court.—3faung
Po Maung v. Mawng Lung Paw, 3 Bur, L, T, 191,

Whether judgment-debtor can call in aid the pro-
visions of this sectlon.—Section 29 oaly comed into operation
in liguidetion proccediags uader this section. A judgment-debtor can-.
o8, therafore, oall in aid the provizions of this section sz wn answer to
the olaim of the deocres-holder to eoxecuie  the deoree —Kudratulia w.
Tpendra, 40 C. L. J. 854, '

B0A. (New) (1) Where, in the course of the wind--

. ing up of a society it appears thatany

, Fower of Registear .orqon who has taken part in the or-
%0 meaont damugea PN

agsine delinquent pro- g&NiZation or management of the ao0-

‘moters, oto. ciety or any past or present chairman,

secretary, member of the managing committee or officer of

the society has misapplied or retained or become liable or
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sccouantable for any money or property of the societyor has
been guilty of misfeasance or breach of trust in relation to
the society, the Registrar may, on the spplication of .the
liguidator ur of any creditor or contributory, examine into
tbe conduet of such person and make an order requiring bim
to repay or restore the money or property orany part there-
of respectively with interest at such rate ns the Registrar
thinks just or to contribute such sum to the assets of the
society by way of compensation in regard to the misapplica-
tion, retainer, misfeasance or breach of trust as the Regis-
trar thinks just, -

(2) This section sball: epply notwithstanding that
the act is one for which the offender .maybe criminally res-
ponsible, ‘

This seetion is new.

51. (New) Save in so far s is expressly provided in
L this Act no civil court shall take
. Boar of suitin wind- ooppizance of any matter connected
iog up and dissolabion k . e . . .
metters. with the winding up or dissolution of
_i » society under this Act and when s
winding up order has been made no suit or other legal pro-
ceeding shall lie or be proceeded with against the society
except by leave of the Registrar and subject to such terms
as he may impose.
This seotion is Bew.

B2. (New) After all the liabilities including the paid
Disposal of surplus UP 8hare capital of a cancelled society
asseta, have been met the sarplus assets shail
not be divided amongst its memb:rs but they shall bedevot-
ed to any object or objects described in the by.laws of the
society and when no object is so deseribed to any object of
public utility determined by the general weeting of the so-
ciety and approved by the Registrar or they may in cop-
sultation with them either be assigned Ly the Registrar in
whole or in part to any or all of the following :—

(@) ‘an object of public utility of local or communal in-
fereat’ ’
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(b) s eharitable purpose as defined in section 2 of th
Charitable Endewments Act, 1890, ‘ S

{¢) the Bombay Central Co-operative Institute, o
may be placed on deposit with a Central Co-operative
Bank until such time as a pew society with simikar
<conditions is registered when with the consent of the Regise
trar such surplus may be credited to the. reserve fund of
such new society.

This ssotion is new. o

63. (New) Where the a;:ciety directed to be wound

Sar ascota. o £ Up is a housing society, its assets,
haminpgh;oie:;?a bgth movable fnd imgovab}e, shall
for the purposes of winding up or dissolution of the society
Jjointly vest, subject to all rights and equities, in three
pereons of whom one shall be nominated by the Registrar,
one shall be nominated by the said Society in & general

- meeting specifically called for the purpose and ope shall be
nominuted by the Bombay Central Co-operative Instituté.
Such persons shall, for the purpose of winding up or
disselution of the Society, be Joint Liquidators and shall
- thave all the powers of s liquidator under this Act. They
may, with the sanction of the Hegistrar, continue the
working of the society, or may, subject to his sanction and
in  consultation with the members of the society in a
general meeting, reconstruct the society or may sell off the
premises of the society to the best advantage of all in-
terests concerned, and when all the liabilities of the
society are met may dispose of the surplus assets of the
society if any, ae provided in section 53.
' This seotion is new.

b4. (43) (!} If any dispute touching the business of

Arbitration. ‘s Bociety arises between members or

past members of the society or per-
sons clsiming through a member or past member’ or be-
tween members or past members or persons so claiming
and any officer, agent, or servant of the society or between
the society orits committee, and any officer, agent, mem.
ber or servant of the society, it shall be Yeferred to the
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‘Registrar for decision by bimself or his nominee, or if
either of the parties so desires, to arbitration of three
arbitratdrs who ahall be the Registrar or his nomipee and
two persons of whom one sball be nominated by each of
the parties concerned.

A dispute shall include claims by a ecciety for debts
or demands due to it from & member or past member or
the heirs or assets of a past member whether such debts
or demands be admitted or not, :

Provided that if the question at issue between a so-
‘ciety and a claimant, or between .different claimants, is
one involving complicated questions of law and fact, the
‘Begistrar may, if be thinks fit, suspend proceedings in the
matter until the question has been tried by regular suit
‘instituted by one of the parties or by the scciety. If no
‘such euit is instituted within sizx months of the Registrar’s
order suspending proceedings the Registrar shall take
.action as laid down in paragraph 1 of this section,

Arbitration.—* Arbitration * means the hearing and deter-
“mining of & causs between parties in controversy by a person or persons
‘chosen or agreed to by the parties. The determination of arbitrators is
- galled an award.—(Centary Dictionary. )

Dispute.—A ‘dispute includes claims on the part of a
society for money due to it from its members. This would inelude an
instalment of share ¢apital but would not include s subseription not

“authorized by the by-laws, (Oalvert), ’

- “Pergon olalming through & member” includes the
keirs, exeoutors or administrators and assigne of a member snd aleo
_bis nominee where nomination is allowed (Industrisl and Provident
Societies Act). The rnles of s eociety are binding on thess persons
(Tid.)

“Shall be referred."—This exoludes the jurisdietion of the

_ Civil Oourts. {Jbid). o
Disputes touching the busineas of a society.—Dispates be-
. tween » member of s Co-operative Society who bappens to lLe an officer
. of the snme on the one band and the Committee or sn offiger on she
other are disputes touehing the business of the society within the mesn~
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ing of thig ssotion,— Dasaratha Jac v. Subba Rao Pawpuls, (1928) M. W,
N, 223,

The words #tondhing the business of & society” are not gonfined to
dispates in connection with the internsl management of the affairs of &
society or disputes i regerd to principles which would regulsie the
conduct of the business thereof.—Bhuban Molini Dasi o, Eumsdiala
Dasi, 28 O, W N.181. .

65. (New) Where a dispute has been referred to the
Attachmend befors Registrar under section 54 or to
award, arbitration under clause (g) of section
50, the Registrar or his nominee or the arbitrators, as the
-cage may be, if satisfied on inquiry or otherwise, that a
party to such arbitration with intent to delay or obstruet
‘the execution of any award that may be made,—
(a} is about to dispose of the whole or any part of
his property, or
(b) is about to remove the whole or apy purt of his
property from the jurigdioction of the Registrar,
may unless adequate security is furnpished direct- the
conditional attachment of the said property; and such
attachment shall have the same effect as if made by a
sompetent Civil Court,
This section s new.

56 (New) Any porty aggrieved by any decision of
Appesl agaiotaward tbe Registrar’s nomince inade under
of arbitratar, - section 54 or an order passed under
section 55 by the Registrar’s nominee or arbitrators may
within one month of the date of the award or order appesl
io theléiegiatrnr and the Registrar shall decide the appeal
imself,

This a+ction is new.

657. (New) An order passed in appeal under section
Fioality of order, 56 shall be final and conclusive. .The
' award of the arbitrators or a decision
by the Registrar or his nominee under section 54 shall not
be liable to be called in question in any civil or revenue
court. ;
This section is new.
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b58. (New) Wherever in this Act it is provided
Powers to enforce that the Registrar or person duly
attendsmoe. authorized by general ot special order
in writing by the Registrar in this
behalf shall hold an inquiry under section 43 or shall
make an inspection under section 44 or shall wind up 8
society or shall arbitrate, such Registrar, or person
suthorized, as the case may be, shsll have the power to
summon and enforce the attendance of witnesses including
the parties interested or any of them and to compel them
to give evidence, and to compel the production of doeu-
ments by the same means and as far as possible in the
Bime manner as is provided in the case of a eivil court by
the Code of Civil Procedure, 1908,

This scetion is new.

59. (New) (1) Every order passed by a liquidator
Muney how recovered UDder section 50, or by the Registrar
. or his nominee or arbitrators on
disputes referred to him or them under clanse (g) of sec-
tion 50 or under section b4, every order passed in appesl
under section 56 and every order passed by Government
in appeal agaiust orders passed uuder sections 50 and 34
shall, if not carried out, be execated

’ (a) on a certifieate signed bythe Registrar or a li
quidator by any civil court in the same manner as s de-
eree of such court : or

(b) according to the law and under the rules ior the
time being in lorce for the recovery of arrears of land
revenune, provided that any application for the recovery in
such mavner of any such sum shall be made to the Col-
lector and shall be accompanied by a certificate signed by
the Revistrar or by an Assistant Registrar to whom the
said power has been delegated by the Registrar.

(2) When the property attached in execution of an
order referred to in sub-section (1) cannot be sold for want
of buyers, the same may be handed over to a society with
" the previous consent of the Registrar on such terms and
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<onditions as may be agreed upon between the Collector and
the seid society : o

This =eotion ia new, Bub-zection {2) prevides & wafegusrd sgainst
<combination of per:ons for the porpose of preveanting the sale of sny

attaohed properiy.
: Offences.

of _ 80. It shallbe an offence under
enass. this Act if— | :
(a) = society with a workinug capitel of Re. 50,000 or
: . more or an officer or member thereof
Dofsuls by rociely, fuils without any reasonable excuse
-officer or mombers, . d
to give any notice, send any return
: or document,do or allow to be done
anything which the society, officer or member ie by this
Act required to give, send, do or allow to be done : or

. () s society or an otficer or a -
; Wiltul neglest or de- member thereof wilfully peglects or
anlt l':y B soviety, 660,  poficen to do any act or to furpish
-any information required for the purposes of this Act by
tbe Registrat or other person duly authorized by him in
writing in this behalf: or
o ¢} & society or an officer or mem-
m:f:';i::!m{%ing of her thereof wilfully makes & falee re-
atien. turn or furnishes false information: or

{d} any person wilfully or without any ressonable ex-

Disobedience of cuse disobeys any summons, requisi-

mons . Teanion s 8UB  tion or lawful written order issued
y reguisition or o .

arder. : under the provisions of this Act or

. does not furnish any information law-

fully required from him by a person authorizsd to do so

under the provisions of this Act.

*  Cf. this section with a. 8¢ of the Friendly Socicties Act; 1898,

Penaliy for ofiencen | 61. Every society, officer or mem-

t atherri ; er of a society or other person guilty
::r‘oh o ik provided of an offence underibis Act for which
) . Bo penalty is expressly provided -
herein shall be liable to s fine not exceeding Ra, 50,

i
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Thie seotion is new. In the Bill as introduoed, the fine was Re. 200.
Baut the SBelect Committee reduced it to Rs, 50, .

62. 47T (1) No person other than s registered society
‘ shall without the sanction of Govera-
ment trade or carry on business un-
der any name or title of which the
4 word “co-operative’”’ or its vernacular
equivalent forms part: , :

Provided that nothing in this sectionshall spply to
the use by any person or bis successor in interest of sny.
name or title under which he traded or carried on businese
at the date on which this Act comes into operaticn.

*(2) Whoever contravenes the provisions of this sec-
tion shall be punishable with fire which may extend to
fifty rupees and in tke case of a continuing offence with fur-
ther fine of five rupees for each day on which the offence
is continued after conviction therefor.  *

The sscond provise is new, Date: 4uh December 1925,

63. (New) (1) No court inferiorto that of a,Presidency

) Magistrate or s Magistrate of the
~ Oognizance of offen  firat classshall try any offence under
o8- this Act.

(2) Notwithstanding anything contained in the Code
of Criminal Procedure, 1898, every offence under this Act
shall, for the purposes of the said Code, be deemed to be
non-cosnigable. '

(3) No prosecution under this Act shall be lodged
without the previous eanction of the Registrar, which shall
- not be given except after hearing the party concerned.

Thig section is new, '

Appeals and Revision,
64. (New) An appeal against an order or decision of
or sanctioned by the Registrar under
* Appesle. section 10, 16, 45,47, 50A or 54 may
- be made by any party aggrieved or
affected by the order or decision to.Government withintwo
months of the date of the communication of the order.
This section is new,

Probibition of the
use of the weord ' “go-
operative.”
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- B4A. (New) The Government and the Registrar may call
for and examine the record of any
Power of Government inguiry or the proceedings of any offi-
::ff ith. Reginrar t0  ger gubordinate to them for the pur-
or proceadings of e
Subordinate OMocers ' PO of satisfying themselves as to
snd o - pass orders the legality or propriety of any deci:
thereon. slon or order passsed and as to the re-
_ gularity of the proceedings of such
officer. If in any case, it shall appear to the Government
or the Registrar that any decision or order or proceedings
so called for should be modified, annulled or reversed the
Government or the Registrar,as the case may be, may pass-
such order thereon &s toit or him may seem fit.

Miscellaneous.

65. (44) (1) All sums due from a society or from an

officer or member or past member of

Recovery of sums dae & gociety as such to Government,

to Goveroment. may be recovered according to the

law and under the rules for the time being in force for the
recovery of arrears of land revenue.

(2) Sums due from a eociety to Government and
recoverable under sub-.section (1) way be recovered,
firstly, from the property of the society ; secondly, in the
case of & society of which the liability of the members is
limited, from the members or past members subject to the
Limit of their liability ; and, thirdly in the caso of other
societies, from the members or past members.

_ (8) The liability of past members shall in all cases.
‘be subject to the provisions of section 28.

Uader this section the costs of andis by & Government asditor may
be reqovered. - .

P 668. (46) Notwithstanding anything
ocioior foom “eomp' contained in thia Act, Government
Mane as o registration, [08Y, by special order in ene]:_' case
' and subjeot to such conditionas,if any,
asit may impose, exempt any society from any of the re~-
quirements of this Act as to registration, - '
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67. (46) Governwent may, by general or specia! order
* : - to be published in the Bombay Govern-
ment GFazette, exempt any society or
class of societies from any of the
S - provisions of this Act; or may direct
that such provisions shall apply to such society or class
of societies with sach modifications as may be specified in
the order ; provided that no order to the prejudice of any
eociety shall be passed without an opportunity being given
to such society to represent its case. :
- 68. (48) The provisions of the In-
IndianOompanies Aot dian Cowmpanies Act, 1313, shall not
ot to apply. apply to societies, registered under
this Act.

69. (New) Every Co-operative Society registeredoutside
Branches. cto.. of Soai the Bombay Presidency, which has
tios outeide the Prost. ©OF establishes a branch or place of
deuoy. " business in the Bombay Presidency

) ; shall within eix monthe from the
commencement of this Act or from the establishment of
such branch or place of business, file with the Registrara
certified copy of the bye-laws und amendments and, if
these are not written in the English language, s certified
translation in English thereof, and sball submit to the
Registrar such returns and informatior as are submitted
by similar soceties in the Bombay Presidency in addition
to those sabmitted so the Registrar of the province where
it is registered. ‘ ' '

70. (New) No suit shall be instituted agsinst &

" ' society or any of its officers in respect

Notice mecessary in of any sct touching -the business of
seibs. the society until the expiraticn of
two months next after notice in writing has been deliver-
ed to the Registrar or left at his office, stating the cause of
action, the name, description and place of residence of tghe
plaintiff and the relief which he eloims;and the plaint
shall contain s statement that such notice hwas been so
delivered or left. . } :

Power to exempt socis-.
tiesfrom provisions of
Act, Co

-
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T1. {43) (1) Government may, for the whole or
Rulex. auy part of the Presidency and for-
. . any society or class of societies,.
make rules to carry out the purposes of this Act.
{2) In particolar aud - without prejudice to the
generality of the foregoing power such rules may—

~ {a) subject to the provisions of section 6, prescribe
the maximnm number of shares -or portion of the capital
of & society which may be held by a member; 1

(%) preseribe the forms to be used and the conditions
30 be complied with in the making of applications for
the registration of a society and the procedure in the-
maotter of such application ;

(¢) prescribe the matters in respect of which a-
society may or shall make by-laws and the procedure to
be followed in making, altering and sbrogsting by-laws
and the conditions to be satisfied prior to such making,.
alteration or abrogation ;

(4) prescribe the conditions to be complied with by-
persons applying for admission or admitted as members-
and provide for the election and admission of members and
the payment to be made and the interests to be acquired
before the exercise of the right of membership ;

{(¢) provide for aacertaining the value of & deceased
menber’s share or interest ; :

(F) provide for genernl meetings of the members
nand for the procedure at such meetings aud the powers to
be exercised by such meetings; -

{g)- provide for the sppointaient suspension and re-
niewxiqaf tie members of the committee and other officers-
and for the procedure at meetings of the committee apd.
for the powers to be exercized and the duties to be per-
formed by the Committee and other offfoers; -

(k) prescribe the accounts and books to be kept by
o society and provide forthe audit of such sccounts and
the charges, if any, to bc made for such. audit, and for
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the periodical publication of a balance sheet showing the
assets and liabilities of a society;

(f) prescribe the returns to be submitted by a society
to the Registrar and provide for the persons by whom
and the form in which such returns shall be submitted;

(j) provide for the persons by whom and the form
in which eopies of documents or entries in books of
societies may be certified, and for the charges to be levied
for the supply of such copies; ‘ .

(£) provide for the formation and maintenance of a
register of members, and where the liability of the mem-
bers is limited by shares, of a register of shares;

(!) preseribe the payments to be made and the con-
-ditions to be complied with by members applying for
loans, and the periog for which loans may be made, and the
smount which may be lent to an individual member ;

{m) prescribe the probibitions and restrictions
snbject to which societies may trade with persons who
are not members ;

(n) provide for the formation and maintenance of
reserve funds, and the objects to which such funds may be
applied, and for the investment of any funds under the
control of a society; |

{0) prescribe the extent to which a society may
limit the number of its members ; -

{p) prescribe the conditions under which profits may
be distrivated to the members of a society and the maxi-
mum rate of dividend which may be paid by societies ;

{gq) prescribe the procedure to be followed in pre-

- genting and disposing of appeals;

{r) provide for securing that the share capital of any
society shall be variable in such a way ss may be neces-
sary to secure that shares shall not appreciate in value
and that necessary capital shall be available for the -
society as required ; :

{(8) provide that persons qualified under the by-laws
.of & society shall not be excluded from membersbip with-

qut due cause ;
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(#) preseribe the procedure to be followed by & liqui-
dntor appointed wunder section 47 ;5 .

(u) prescribe the mode of sppointing an arbitrator
or arbitrators and the procedure to be followed in proceed-
. ings before the Registrar or such arbitrator or srbitrators
and for fizing and levying the exprnses of determining
the dispute ;

{v) provide for one issue and service of processes and
for proof of service thereof ; :

(w) provide for the writing off of bad debts;,
(z) regulste the manner in which funds may be rais-
ed by means of shares or debentures or otherwise ;

} provide for the withdrawal and expulsion of
membera and for the payments t0 be made to them snd
for the liabilities of past members;

(z) provide for the nomination of & person to whom

the interest of a deceased member may be paid or trans-
ferred ;

(aa) preseribe the cases in which an appeal shall lie
from tbe order of a liquidator appointed under section 47;
(bd) provide for the inspection of documents in the

Registrar's office and the levy of fees for granting certi-
fied copies of the sames

{ce) prescribe the procedure to be followed for the
custody of property attached under section 53 ; _
{dd) provids for the payment of contributions at such
. rates and subject to such conditions as may from time to
time be prescribed by Co-operative Societies to any pro-
vident fund which may be established for the benefit of
officers and servants employed by them ; and

{ee) presoribe the .pericd and terms under which
‘Government sid may be given to Cooperative Societies
and the terme under which the Government may gusa-

rantee the payment of interest on debentures issued by
regiatered societies. o

* (3) Government may, eubject to such conditions, if
any, as it thinke fit, delegate all or any of its powers to
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make rules under this section to any authority specified
in the order of delegation, .

(4¢) The power to make rules gonferred by this sec-
tion is subject to the condition of the rules being made
after previons publication.

(3) The rules so made shall be 1aid on the table of
the Bomgsy Legislutive Council for one month previous
to the next session thereof und shall. be liable to be re-
scinded or modified by a resolution of the said Council
tabled at its next session. .

4 _Transfer of decree —Bules 31 and 34 under-s. 48 of the repealed
Aot (now this sestion) provided that awards shall be enforceable ss
decres ‘of & cours baving looal juriediction if applioation is mede ta it to-
enforos it. , +A Court having a power 0 exeonts an award can transfer
it for exeoution—Jairam Jadowsi 9. Nawrgsi Jamshedji Plumber, &T
Bom. §2. . . ' ’

An award was made at Poons under rules framed under a, 43 of
the rapenled Acl (now this section) sod then the Judge of the Smal}
Cause Counrt, Poona, wsa requested to tracsfer the decree wuder s. 86
of tha Oivil Procedure Code, but be refused. Held, that be wes em-
powered to transfer the decree and he could refuse to tramsfer #.—
Krishnaji v. Mahadeo, 46 Bom, 128, .

T2. {49) (1) Every wociety now existing which has

been registered under the Co-opera-

Saving of existing tive Credit Societies Act, 1904, or

societiee. under the Co-operative Societies Act,

1912, shall be deemed to be registered under this Act, and

its by-laws shall, so far as the same are not inconsistent

with the express provisions of this Act, continne in force
until altered or reséinded.: . S

(2) All appointments, rules and orders made, noti-
fications and notices issued snd suits -and other proceed-
ings instituted, under thesaid Actsshall so far se may
be, be deemed to have been respectively made, issued and
instituted under this Act.

Validity of by-laws.—A pem; who became s member of a Village
Do-cpurative Bank by election to it after the desth of his father was
. held liable to n}l debtz due to the Bank by his fatler who waa & mem-
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bor at the time of his death aver and above the sssets received by himg
from bie father under the bye-law framed by the Bank which ra
#ofection of an heir or suoesasor-in-interest gives sucodssor all rights snd

" subjeots him to sl linbilities poassssed ar incurred by his predeseseur-
in-interess owards the Bank® Buoh s hye-law was beld not ultra vires.
——Village Co-operative Bank v. Kali Din, 38 O. C. 157,

73. (60) The enactments specified in the Schedule

are hereby repealed in o far as they

Boapel. pply to t{xe Bombay Preeidency to

the extent specxﬁed :n the fourth column of the said
schedule.

SOHEDULE.
Busoruznts Rzpranzn.
{ Ses Saction 73.)

Year. Na. Bhors title. Extent of ropeal.

Aols of the Governor,
General in Cowncil,

1913 II The Oo-operative So-| The whole,
cieties Act, 1912

1920 XXXVHI |The Devolution Aos,| So much as relates to
1920, Aot TI of 1912,

‘o|ldes  of the Governor
of Bomiay in Council.

1920 I ‘The . Bombsy' Land} The whole.
Revenus Oode {Amend-
ment) A, 1920,
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APPENDIX A.
R VFO'BM I.. . ,
Application for Loan.
Having become a member of the
Co-operative Credit Society, I hereby apply for &« lownof

Rupees { ) (in words ) I wish that
it may be made repayable—

. {a) after months, or
(Byin__. instalments on the following dates;—

M@ G- (85

The names of the Sureties oftered are given bfl_o_w.

The object for which the loan is required is:

Dated 182 .

Signature

Occupntion

Name-s o?'Sumti;es offered:—
{1y | |
@
(3)
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. Fomm 1Ly
Form of Agreement for a Loan.
1 acknowledge to bave received from the

Co operative Credit Society a loan of RBupees ( )

. | SR .. .
{in words) repayable as unders—
T Tdsgpal TIagest | Total] T |Date of Bepayment,
FAR M u Y — :-. T | .
R s, .| -~ Rs,- - h.lp.| Ra, 1-. pt
a _ i a
(2) | T
ST —I—-‘*""‘{""‘ T e evass e eamron

The loan bears inter.stat ~ ies per rupee per
moath I undertake to cmploy the ionn‘pfor the following
purposel—; . . .y Ly L

I undertake to repay the loan on the date {or dates)
wentioned above and to be bound in all _respects by the
Society’s By-laws .

~ we o —m-..  Signatute of Borrower

»

Witnesses’ Signasures{

We YT YRR )
. and
Lereby undertake to be jointly and severally liable to the
above mentioned Society for the due repayment of this
loan on the date or dutes shown above or on any ,dates to
which the period may be legally extended by the Manag-
ing Comuittee with interest in sccordance witt{’the above
con litions und the by-laws of the Society.

Dated 192 ,

Signatures of Sureties—
Witnesses® Signatures— (1)
‘ i (2)

(3} o

T ——
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. FORM L .
Form of Agreement for a Loan.

I acknowledge to have ,received from the

Co-operative Credit Society a loan of Rupees ( )

{in word%)

repayble ag under:— - -

" Prinocipal Interest ~ - -

Dsate of Repay-

?o&ag _
i i ) ’ mﬁnt.v_
Re|wn|p| Relelp]| B . |p. PR
5] _— T
o9, i . -

'

_ The loan bewrs jnterest at pies ‘-199!‘ e ——
I nndert:ke to employ the loun for the following pgfmﬁe :in.onth,

NP

" Aseecarity for the ;t;paymént of the loan with sll interest-

* [t the property ia surveyed and amseswod
fupd, the vame of the village, auevey number,
area and sssesament should be hers inssrted.
QOther landed property should ba deseribed fully,
! it any previoos mortage has been exscuted
particulars should be given, or the fnct that
the :a!m:perty is not wmortgaged should be
atated.

!

accraing I Lereby mori-
goge without possession
the nndermentioned pro-
porty whichisnow {n my
owaership and posses-
sion :—*

X undertake to repay the loun on the date(ordates) mentioned
above and to be Lound ie all respects by };Ex_e &gﬂﬁy’s by-laws.

or

L PO |

2D e

Siggs;amte of Borrower j
Thoumb Impression
e

) N Q)
Sigeiturs of _\iitnmen{ .
&)

.
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| APPENDIX B.
Form of Loan Appitcaﬁon.
1. Name of borrowing Somety __ Unlimited
-Address
Taluka -
District

Aud:t classzﬁcatzon

2 The total amount of capital which may be raised
under by-law 3 is Re. -

3. The position of the Soclety is shown by thefol low-
ing figures;—

(1) fized deposits from members Rs.:

{2} fized depossl:a and loarzs from non members
Rs

(3) current deposits Rs.
{4) loans from Government Rs.
(c) lmns from other ¢ o-eperrslve Societies or Banka

Ah’_amq b!ll.Bazgk. o ’ .Amoent,

tﬁ) Reserve fund_
4. The present number ol members of thxs Soclety
in -
5. ] he amount of loans overdue by more than one
month during one year prior to this npphcatxon is Rs

6. The number of bad debts wrzb:en oft during the Tast
yearia
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7. The amount of loan wanted by the Society f'dur:l!'g
the next six months is estimated as follows.— i

. : . .o !i’erio& for upaymcntli}ate n§ ;'haeﬁ udnn&
Porpose, [-Amount wanted.| (separately for each | is reqaired separstely .
purpus2.) for exch purpuse)

_Tohi... o P

8. The Society requests that the above loans may be
sdded together and instalments of repsyments fixed as
follows:—

Amount of inetalment. ‘ Date of repayment,

Tohi... .

Note,.~~Totals in items 7 and § must agres,
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