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INTRODUOTORY. 

It is proposed in this report to follow, so far as is practicahle, the general 
_ plan of Mr.- Stevenson-Moore's report on the original survey and settlement. 
It is not necessary to enter again at length into such matters as early history and 
early revenue adDlinistration, and it will suffice to give, in addition to an 
account of the revision operations, such features of recent history and develop
ment as bring the older report up to date. 



FINAL REPORT 
• 

'ON THB 

SURVEY AND SETTLE~'IENT OPERATIONS 
REVISION 

,DISTRICT ',O:rClIAMP ARAN 

PART! 
GENEB~LA.CCOUNT OF.TijE DISTRICT. 

'CHAPTWl I. . " .. "" -

MAl\~RIAJ,. ~ltogn;t;Jss. 

- ;rtEcENT DEVELOPMENT. 
. - I' 

• 
A SUR'VEY . and raeord-ot-rights were' completed: for Cbamparan in 1893 

~nd a Gazeteer of the district was compile~ in 1907. 
There 'ha~ beerino event of poiltioal importance to cbroninle since the 

:MutiDY. ~f 1857: . Morf! regen~: ~vents 'h.a~~ an, interest ~hat isag,rariari, 
economlO or ~allnlstratlVe. It may be said In gen~ral that tho last. twenty 
:yea:rshaveb~en a, per~od ~! sle!tdy' th~ugh not rapi~pl'ogreSs, retar4ed at first 
bY,the contmued' depreSSIOn followmg ,the famine, of 1897, and later by 
.agrarian liilferences 'in the last de~e. . '. ' . . . 

. . ~. Mr. Stevenson~Moore has' given ' •. earelul analysis of population ill 
p ~. . relatIOn to !l-griculture based on the 

•. . _ opu boD,., ..' _. • censUa figures_of18~ L _ J:li!!.ce then th~ 
census has twice been takaD., and It remains totraee tbe progress tbat the 
figures disClose. lIfr. O'M'lUey in the Census lteport for. 1911 writes:
.. Compared with tbc other dfsfricts of trle Th;hut Division, Champaran has but 
a thin population. Not on Iy is tbe. proportion of unculturable land (17 per 
cent.) higher than elsewhere, but a large part of culta 'able area still awaits 
doveloplIlont. l'a~t)lru,ge rather than agriculture has engaged the energies of 
its inhabitants untU fairlv l'eccnt times. Pal't1yfor this. reason and partly 
bOl'u,use of the prevalenoe of mal:uia, whioll ups their energies, the people 
are but indifferent cultivator!, and only two-thirds of til" ,culturablt: area 
has been brought uuder the plough". 

The fol:owing statements compare the mean density per squllre mile 
and the perCtllltaga of increase or decrea,e of population in th.., NurthBibar 
Districts. 

Me"" ,Df!tlSity per 8q U(J 1'e mile. 

"DiBtriCt., 11m. 111)1. 18(H. 1681, lSU. 

Sanu 8,,1 ~91 91Q 555 774-
('h,trnparan ." SlO b07 5:!1 4'8 408 
)1 ~\lAtJarpl\r 957 U.8 89-1. 8;, 1-10 
():t.rbha.nlJl' " ~75 870 bS7 '186 6S~ 
l~h,,~I.'ur ,,, 606 . , , 481 4j1t 4;>~ 
I'urne-l ... S98 87. 891) 37U S-l.1 
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DI.~ ... 

, 
1101·1Itl. 

1 I .. l'I .. ta.· 

I 1.1·~101. 181-•••• 1111·1811, tin. 
lr,"~IlI. 

Siren 
" ," , .. '.' -4'09 _1'3 + 7"6 + 10" + 103' 

(~lll'mJll",,1J .- ... . .. + 6'& -8'T + 8"0 + IV'. + "",. 
~I urafTnrpur .•• .. ' ... ... + S·~ + I':; +~O + 1\"\ + Ill'll 
D,·rbranga ... ... ,', .., + 0',; +3'9 + ~'6 +2;H + Si'! 
B agalpur ... . .. . .. ..' +2'4 + 2'~ + 8'9 + 1'S + H'i 
Purnea ... . .. .. , .. . +6'J -S'd + Ji·it + Til + 16"8 

Thus whitt) Champara.n shows considerable progress filt' the LL,t 4.() 
y<'ar8 there l\a!I a con~iderable 81'Iback in the period 18UI-1901, a setbark 
from which' the di~trict doee not appear to have qnite rellovered even yet. 
'1'h& famine of 1897 is accepted locally 8s the cause of this temporary declin" 
lJUt convincing ~easons are given in. the 1901 Census Report for attri
buting the fall to malarial affections and epidemiclI of cholera and plngutJ. 
'l'he matter is not however free from doubt. The population of the district 
JTlade a remal'kable recovery between 1901 and 1911 in which period it 
shows the lar~est proportional increase of the North Bihar Districts, ju.t a~ ill 
1901 it showed the greatest proportional.decrease. B dot's not appear that· 
there has bpen nn.v very conspicuous improvement in public health in the 
decade 1901-1911 though the general impression is thai climate haa gradWLlly 
improved. 

A~ain it will be seen in dealin[! with statistic. that thEl!'O. has been a 
decrease in the cultivated area sirce the last settlement. It is difficult tl) 
attribute this to climate or public hea.lth, as the decrease hill! heon most 
,marked in tha.nas Motihari, Kesaria· and. GobindgsRj whiQh,a,& Bot parti
cularly conspicuous for had climate or epidemics. 'fhe population of tban8~ 
llotihari and Gobindganj is ,still less than iil 1891, while th.~t of thana 
KC)saria has scarcely incrtlased.", In these three thanas the&rresteQ develop. 
,ment must be due to something ;Dl'>re than climate and health. It is perh&p~ 
to be attributed to some, ex:tt'Dt. to compaFativelightncss of the 8oil"BlH{' 
,in the opening up In the last two ',decadt's or thc more fertile nortber~ BI,ICa.'I

by numerous new commliniCations and irrigation ~ystems. 'The ,following is 
a statement showing for 1~91.1901 and 1911 tha density of population' in the 
'I hanas and subdivisions. ,'" " 

Number of pe1'80nS per 8quare mile; 

-\ lOI~ tOll1. 1811. 

S,'dr Subdi"ision 726 6R6 7~ 

Mot·hari~ ('·43 flf\'l Ut,(j 

Ada}lllf ~fI.j, 7·19 7'7 
))hak. R5' 771 HI3 

Kes'\ria 6'9 6tll 6"~ 
'Mtldbubau· 8(\6 810 1\4" 
G'Jb ndganj .. , till!; 681 6'8 

l1p.ttiah ~ubdid,,1j,:on " 0 
t73 377 

}'('tti1ln t)o6 6~3 ollT 
J~a:;:ah'\ >l1ll 2% fOj 
~i.ikarpur SOl 272 2 , 

'1'he dl'nsity is greatest in thanas Dhaka, M adhuhan and' AdapuT, wher~ 
the land is very fertile and i, now larg!'ly protected by irrigation. 'I'he, 
development of .Madhuban ha... been arre~tcd by plague. 

'l'he failure of Bagaha to T('coyer the density of 1891 is due t~ th~ malari· 
ous climate of the northern tract and tho transfer of 48 southern VIllages to 
thanas Bettiah and Shikarpur. 

3. The total pO}JUlation of 

'10,81 pc.pulation. 

187! 
IS'll 
1891 
1901 

the'district according to the last Census ill_ 
l,!l08.!l85. The follo"'ing are the pre
vious totals:-

... 
... ' ... 

l,HO,R1b. 
J,Hl,61l8. 
l,~Ml,46j, 

1,iOIJ,4tiS. 

-
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4t. Out of the totll·p)pula~ioa.l,7:B,90f perd?llS o~. 90 p3Y cenTt
h
· are shobwll ' 

, . 8.8 engaged lU agriculture.' e n.um ers 
Clnasifi ... tion. under each subdivision of agriculture 

arA :-
Orinary cultivation-

1. Receivers of inoome from agrioulturalland ... 15,300 
2. Ordinary cultivators... . •.• ... l,297,-l9~ 
3; Agents, Managers of landed estates (not planters), 

clerks, rent col~eclol's, etc. 4,638 
4t. Farm ~ervants and 'field labourers ... 410,862 . 
D. Growers of special p.oducts I'nd market gaJ:den:ing 595 

. The raising of farm stock claims 13,91,:3 persons. , 
Champaran is more' depel).dent 0:1 agriculture th!i.tl. any district ill the 

}'rovince of Bihar and Oriss.a, liS: 90a persons out of evel'Y l,O():) aN supported 
by it, It has also the larg&t rllral proportion of population. 

The rapid development of the distriot must depend largely .on immigra. 
tion. It is to be regretted'that thera bas been a falling off since 190L and that 
at the same time eilligration hcloS inureased. 'f4e comparative 1iJllres are:-

lmmiganta.. Emjgr~te. 

••• .1,06,781... 86,077 
,.. . .... ~5.518 .J7,H32 

1901 
1911 . 

be&n fully described in the ll\st settlement· re port 
and in the gazetteer. Mr. Stevenson· 
Moore in comparing the maximum anu 

minimum temperatures of the 1ea1'S' 1874 and '1896, observes that for' every 
mcnth'themaximuln temperatures of 189& are' high~ than those of lS74.while 
the minima are-lower. Such figures as I have- he';n; able to gatha ... lor reoJut . 

. o. Toe climate hail 

ClimBP, RainfaU. 

. years shcw that the range of vl\l'iation has been ma.intained.·' . 
. Tear.' MaJ:ilUllm. minimum .. 

,J903... '.'_ ... 107 . '.. .., 32 
J 904 .... .... 103 .••. ".... 39. 
1 \lU5 ••. lOt .•. .... . 3 i 
19011 ... 105... ,.. 89 
1901 ... 11'1>... ," 33. 
J 9'.18 107... 861 

1909 •• , ... ]OJ ._ 35. 
J910 103 H 
IUU ... ioS' ••. ••• 48 

The maximum for 1874 waa 9i and the minimum 49. The maximum 
. for 1808 was 105 and the minimwu 40. Observations haveheen discontinued 
, for J\1otihari ainett 1912. " . ' ' 

• ALthough from reasons that witI appear later in this cliapter tlie District 
15 DO longe! so' much at the mercy of tbe seasons, rainfall is still a factor of 
enormOItlJ Importance in agricultural economy. :rhe following. ilt a. statement 
of the average for the District in recent yean ~_. . 

18\lS·g9 
1899·1900 ... 
);uou.OI ... 
1 YOI..Q' 
tvot·03 
1004 
111050 
),06 
1907 
1908 
hUll 
1910 
lUll 
lUI2 
11113 
1 Y14 
lul6 
1916 

.,. 

... ... ... 

... 

-... 
~. 

... ... ... ... 

. .. 

... ... 

... . .. 

~. 

... 

... 
' .... 

'" 

,~ ... ... 
... ' ... 

Iuches. 
~S'47 
U'9& . 
4S'H 
45'00 
50'79 . 
9-i·ll:!· 

·61-51 
bO'2:\ 
85'9:\, 
5S'1l 
5:l'70 
66'~9 
,)2'95 
4l!'4t 
!'l'3ti 
r.2·~O 

i6·n 
L8'~1 



, 
6. The extt.nsion of medical relief in the llll't 20 yeoi'll hRI been 

Xedical Belief. 
remarkable. and reflects much credit on 
the local administmtion. 'Ine following 
figurE:8 will speak for themselves:-

-
Year. No. of Difl:penlArln. No, .1 P •• ip.t. 

trea.ed. 

J818 ... ... 1 ... 40,218 
1699 ... ... 1 .. . 66,HI 
19UO 6 liM,9SB 
1902 ... l •• G ... 71,1011 
1~O1 .... 6 6~.3:17 
Illn4 ... 6 ,72,648 . .. 
1905 '" ... 6 ... 61/ 1i0 
1906 ... ... 6 .. . 89,11116 
1007 ... 6 . .. 1I11,8:1!1 
1911S ... 6 . .. 'P,~50 
19D' ..... '" ... 1 ... I,H,880 
1910 1 . ,. l,S4.301 
1911 ... ... 1 .. . I ,~8,258 
)9lt ... . .. 1 ..... • •• t,46,6~0 
1913 ... ... 7 . .. 1,48.~1i0 
19140 8 ... t4!l,!I10 
19t5 ... .... 12 .., 1,'8,666 
J916 ,.. ... . .. 140 ... ... !.ill,1 6 
]917 0' ... ... 15 ... ... 2,40,il14 
11118 ... ... 16 . .. 1,4-1-,404 

There are now dispell$aries in 'practically every part of the' District, viz. 
Motihari, Hamna.gar, Kesaria, Dhaka, Amolwa,. Adapur, .Sangrampur, Lauria, 
Chainpatia, Madhuban, J3ettiah, Barbarwa. Bagaha. Of these the first 10 are 
tinanced by Loca.l ,hnds, while the last S are printe-aided. There are in 
addition two travelling dispeosaries !.or the Motihari and 'Rettiah Subdivisions, 
which also are supported by Local Funds. '1 he capital invested lind the inoome 

,. ~nd expenditllreres}Jectively will be seen from the follQwing ligures!-
~898 191. 
tt.. BL 

ta .. it.l invested' ... ,,. ,.. 6,143 ... 6.59,300 
Totai Income .. ... ... 241,029 ... ~J05,l'r'9 
Total E.penditnre .,. 2S,9a 12,Y30 
The chief feature of tecent years has been th.e munificent endowment by 

foe Betthh ;Estate of the King EdwardMeinor~1 Hospital, aQ. institulion 
excellently equipped and high m popular estimation. , 

The average death-rate per thousand of populatioQ. h~ ShQWD '" fa.idy 
6t~ad, decline, interrupt~d at periods by epidemi('~. 

Average deatL,·rate per 1,000 " 
for years 1899 to 1908." ... ... M 65 
I' .. 1903 " 1PV8... ,.. 81'9~ 
" " 1908 ,,191~... ". .., 81':S8 
" " }~J3 " 1911... ... ... 32'51 

There ha.~·e been severe epidemic~ of oholera at intervals, the years 1900, 
1903 1906, 1910 and 1~13 showing a high' morta.lity from this cause. 
Plag~e was practical).y unknown II). the distriot until recent years, but 1!ince 
1910 it has been steadily recurring. It \s to be hoped, that thi. scourge, 
like other epidemics, will yield to the extension of municipal and rural 
sanitation, which will get an impetus fr')m the· considerable expansion. of 
income Ihat the District J30ard may DOW expect as a result of tbe revaluation 
j'gllowin" the settlement operations. ,Considerable improvements have !llready 
been efI~t.6d in the roads and drainage of t4e MQtihaFi and Bettiah municipal 
ilreas, 

7. :In 1898 there were 1,359 miles of rOlld maintained by the Dillfrict 
, Board. 'Ihe total wi1('age is now 1,473, 

C('lDmu,.i •• ticms. that is, o!,!e mile of r(lad to every 2t 
toqU/lfC ~iltS of countrr. Tpe mileago is in ,fact' ample, Imd tho Board 
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bas very ri<>htly concentrated its attention ou the Lriclgillg, repail'~ and 
improvement "of existing roads, which have, especially since m~tor traffic 
has become general, improved out of all knowleJge. Thera is now a 
completely bridged communication between AIuzaffarpur and Bagaha, ar.,l 
all tile main roads of the district are excellent, thOllg-h the milea~c metalled 
is still neoe3sarily small. The Distrio~ B;)ard hrls spent, fl'tlm b93 to 1911. 
Rs 11,67,783 on original work and Rs. n,I3,lOI on repair~, an !L"erago 

. of Rs. 61,4(j2 and Rs. 32,215 per annum respacLivcly . 
. 8, Up to 189:! the district had only ono Hail way line from ~Ichsi to 

n'l Bettiah, with a small brunch line betweeD 
OJ way... Sngauli n.nd Haksaul-in all 71 Dliie!':. 

Silice then new extonsions from Bett.iab to Narkatia~anj, Nal'katiagmj to 
Bhiknathori, Narkatiaganj to Darbhanga, an'l N arkatinganj to Gorallhpur 
have added 125 miles to the svstem, anrl completely revolutionised the 
outlook of the district, which is now bisected by a main lino from the south
east to the north-west, and encircled by anothel' along: tho ea~tern bonndary. 
'l'ho western portion of the district is connected up with the central line by at· 
succession of good feedor roads running from tho Gandak to the norlh-ea3t. 

Thus the rice of Dagaha, SUikarpur and Adapur thanas call btl put 
on the markets of the north-west provinoes, the valuo of lanel bas bl'el]' 
cnhanced, and the district has developed a steadily growing export trade. 
It is not to be expected that these extensions and tho resultant prosperity 
should be unattended by incidental evils. Extensive emb3nkments must 
often rnn across natural waterways, and this is particularly the case in rcgard 
to tIle N.u'katia~anj-Gorakhpl1r line, The railway runs from east to west 
whil'e the natural drainago from the Himalayan foot hills is from north to 
£outb. The Tribeni Cdnal rUllS almost parallel to the rail way. and shares 
,with it the popular blame for the serious floods that OCClll' when the rush ot; 
water froll! heavy rains in the hills, being unable to escape through the watcn'mys 
provided, rises against the embankments, demolishes them, and proceeds to 
overwhelm the crops and villages beyond. The engineering authorities are often 
blamecl for providing insnfficient waterways along the railway and canal, hut they 
doubtless were awaro of the difficulties that would be fncountel'ed, and in 
any caBO it would be extremely difficult to provide an immediate escape for 
the immonso volume of water that dcscemls from the foot-bills in thcse 
occasional visitations. All permanent commulJications in a country with 
a heavy raiufllll must necessarily have the defect, and the di~ad·vanta"'e of 
o')structing the free flow of water. '" , 

9. AILhou~h it oan not be said that Champaran is immune from danlage' 

r 1 t ' f -'I' t' by floods, a successfnl attempt has been ro ce Ion 0 o~ lUI. Ion. d fi. lOa e to con ne the Ga Tldak by an embank-
Dlent some 62 miles long extending down the western border of the di~trict. 
'l'hi9 work Is maintained on the contract sJstem at an expenditnro of 
approximately Rs. 20,000 pel' annum, and protects!ln al'eaof 2,6 7 squarc mile~, 
On tho other hand, strides have been madc in the cxtellsioll of il'ri"'ation 
facilities. Tho north and east of the distr:nt contain a large prol~rtion 
of hallOar Hoil, which grows winter rice, and is peouliarly suited toirri"atioll. 
It is ill this area that the canals operate, the south and west ~f tll'" 
distric~, .011 the other hand, having a prepondcrance of uplaml with a liO'ht. 
soil, whICh the people cJnsi!ler unsuited to artificial irrigation. The dist~il!t 
is ordinarily blessrd with Ilunndant l'tlinfall, Lutwhtn it is either bdolv 
the requisite quantity, or badly distributed, the wintor rice crop is ~ndlJ.n
s?re~. ~t may .be sai~ that with the hrigation flldlitim now existing Hie 
dllitl'lOt 18 pr!.cbcally unmuuo from fUlIline Oil an extensivR scnll'. 'i'here 
are now thr.:o main cunals-

(1) The 'Iribcni Canal, which tl':lvt'I';;CS ill the whole nol"lh of til() 
• district from 'l'ribcni Ghat to iHailllltllud. 

(2) Tbo Tiur CunnI whit'h rllns almo.t dne south towardR J.akhallr~ 
from Chaul'odano. 

(3) T\le Dhaka Canal \\'hich I'nl\S south and ,,'cst frem the rieiv:!l 
of .Eairngllia Statiol" 
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The Tlibeni Canal ,,'as designcd to irrigate that porlion of the distl'ict 
to the west of lIotihari which is bounded by the Nepal frontier and the 
Sikraloana I'ivc\' as far past as the boundary between Bihar and Nepal rUDa 
Ilorth and south. It was partly constructed in the year 1897, as a famine 
I'clicf work, and was ~gain taken !lP hi 1901. The first portion, was opened 
on the 7th June 1909, Dnd the extension of the irrig:ltion haa gone 011 
continuously since in a series of lengthy distributaries runnin ... south. 
Nearly Q2 Uliles of the main canal have nOlv been constructed, and there is 
a su~gcstion of a further extension from ?lainatlind south towards Sathi 
1,~ 0: der to .con:!!'. the ar<!ll. prel'iously sened by the Bathi, Pain8, the 
Inst()r~' of wluch will be found In the chapter on Attestation. 

'file 'fillr Canal which t:lke3 (off from the river of the snme name 
\~as oJigina!1y made m:liuly at the expense of the Madhllban Balm and 
d~.cr Zcmindars. It was completed in 1879 at a cost ,of lts. 72.926 of 
which GOl"l'rnment llllid TIs. 6,S81. It was t:lkl'n o\'er by Government 
in 18'30, and has been maintained since that time from provinoial revenues. 
The construction of distributaries was taken up after the faminl,' of 1697, 
Rnd completed in ] 905-06. Therl.' is \lOW a project for the construction of an 
extra clistrihutarv towards Lnkhaurn, forwlJioh !Io9 acres of land have been 
acquired. This cal:al traver~es what is perhaps the lDost fcrtile tract in the 
Distdct, 

, Th... rOils! ruction of the Dhaka Canal 'l\'as commenced in 1896-07 as a 
Can.illc rcl id work. l,e~nusc tho I'ice crop b~ failed almost cnlirely in thana 
Dhaka ill the famines of 1873 and ] 8011. and much eXlondilure had hel'D 
incurIcd on relief. Tho canal and its distributaril's were completed Inl\! arch 
1908. 

One further irrigation work. which has I\. eheqllered bi~tory and is no 
lon~er in operlltion, rEmains 10 be described, The lJasan Pain in the 1lam
nagar B.aj was constructed at the expense of Government as a faUline relief 
work in 1897~98." 'I'he Collector found that the demand was greater than the 
IlUpply of water, and that there was conseqoently much jealousy and bickering 
about it, and that the interests of the Ramnagar raiyats were being neglected. 
A meeting was 4eldin the Colleetor's house in June 1899 wbich was attended by 
the Collector, the Inspector of Works, and some European Zemindars whOle 
interests were concerned. It was agreed that. the management of the wOl'k 
should be rested j~the District Engineer, and that the sum of RH. 800 annually 
required for the maintenance of the Pain should be paid by tbe Raja of Ram
nagal' and Messrs. Bion, Marsham and Coffin in proportion to the benelit 
derived fran! irrigation by their respective villages. Again in May 190Q the 
Collector and the Dilltriet };ngineer met the parties requiring water for irriga
tion at iJetiiah, and an arrangement was made wbereby the }'ain was divided 
into five sections, and the parties agreed wcontribute the costs according to tbe 
area irri"'ated, The Bubscriptions for maintenance amounted in 1901-0:! to 
B.s, 1, 786~ in H)02·0~ to Rs. 1,409, in 1903-04 to R,. 1.686, in 1904-05 to 
Rs. SU3. In tbis ye11r the dissolutiou of the arrangl'ment began. ' The decrease 
of income was due to conflicting claims for water. whicb the Collector fruitless
ly endcavoUl cd to settle by compromise. In 1905-06 only TIs, 221) was con~ri
buted out of a total a~sessrnent of Rs. 2,853, and the Collector propo>ed to give 
l1p tIlo mft::lagillnent. J!'rom this year the Pain was practically closed. As no 
""bscI'illlions' were paid lhe Coll~c~or gave up the management, and t~e head 
• ill a "'es seized all the w&:cr. 1:hlS work was extremely useful durmg the 
,.h'rtperiod when it was in operation, and it is to he reg!'etted that the sugges
tion that it shou t<1 !,e taken over by the Public Works Depaltment haa not 
materialized. ' 

The areas commanded by the thlee \forking canals are 88 follows:-
'l'rihp.n i Caual ••• 2~ 40,800 acres. 
')"iur Canal ...... 6,000" 
ll:,,,l<a \ 'anal ... 16,000 II 

Total ••• 306,800 II 
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The great impJrta.nce of this prote:ltion will be re"lized f~otn ~he fact that, 
:l.Ssumin'" an avera"'e outturn of 15 standard maunds per acre, It ensures aa 
annual yield of 4.602,000 maunds of plddy, or roughly 2 maunds pet h~d of 
the total population of the district. The figures£or areas irrigate:! will be 
considered further in the Chapter dealing with Statistics. 

10. The chief economic features of the period uuder discussion, beyond a 
. general rise in prices, are the decline of 

Trade. Commer .... ud Indust.7· indigo manufacture, the expansion of 
the sugar industry, and the increase of trade with the outside world. It will 
be well in traoing general tendencies to put out of consideration the abnormal 
circumstances due to the Great 'Var. The expansiou of tbe import and export 

. trade of the District will appear from the following figures. It is unfortunate 
that statistics for river-borne traffic, which is considerable, are not available, so 
that the figures deal with railways only ;-

~~------------------------
Year. IInp.rtl iD Maund.. E~rt. in MauDd., 

1900·01 ... 533,000 8402,000 

1901-02 511!1,OOO 885,000 

1902·03 668,000 1,0840,000 

1~03·04. 602,000 1.869.000-

19040·05 ... .. , 738.000 ].4.80,000 ----------
Quinquenni.>l total ... 2.974.000 5,617.000 

]005-06 ••• .., 682.000 1,172.000 

I90r-07 .. ~- ... ... ].800,000 779.000 

1907·08 ... ... . .. ' 928.000 ],725,000 

1905-0P ••• ...... 1,029,000 1.621,000 

1909·10 ... ],026,000 1.867000 

Quinquennial tota.l .. , 4,965.000)....,;;;.""'1-- 6,664:000 

Of the total e~port8 rice accounts for 16 per cent. and paddy for 21'25 per 
cent. Linseed acoounts for 19 per cent., and mustard seed for 15 per oent 
The ohief imported articles. are. .s;I.lt,. 30 peroont., and ooal and ooke 39 pe; 
cent. . .,. • 

Tho figures fOI the sucel'edilig quinquennium are :~ 

1911 ... 
l~lt ... 
]< 13 ... 
19B .•• 
1915 .... 

, .... 

QJinquennial total 

l'O:\f. 

~ ... 

... 

\ Exports in bI.UD<\.o. 

. .. , 3.008,070 I ... 4,265,7940 ... 2,472,683 
.8,641.4.:1'1 
8.15~,520 

... / 16,5W,453 

Import. iD MauDd •• 

• 2,430,480 
2692.089 
1,671,624 
2,605,564. 
2,606,499 

, • 
12,066,246 

11. At the time of. the last settlement indigo was the most extensively 
grown of all non·food crops in the Dis-

• 11Ul1ro.. tri~t and oovered 95.970 acres. In the 
r.cecnt operntlOnp, the oro» fi!i~ •. es t)f ,vlnch were compi;ed before war condi
hons had taken effeot, ouly 8.87}.~c1'!ls were found under thiS orop. The interval 
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has bl'cn a period of steady decline, which can best be illustratod by the 
following figures taken from the quinquennial rcports of the District Officors;-

Year. Maund. prodncod. I Val" •• r rice ptr ttlBund. 

a •. 
IlJOO-Ol ... ." . .. 20,362 1 8,156,11 0 lOS 
1901-02 ... .., ... IS,4l6 2,859,130 J 5S 
1902-0S ... .. , .. . 9,437 1,481;,763 IuS 
19U3·0~ .... . ... ... H,4S0 2,020,2UO 1·10 
~90~0~ . .. ... .. . 16,3SI'> 1,{;83,500 1110 -- -Total ... 78.010 1l,05D,70S .. . . 

Average ... . 11'>,602 2,2Jl,HI 1+:2 
1905-06 ... ... . .. 1',717 J,2~2,GIS 1+7 
1906-07 ... .. , '" 9,495 1,4~9,8119 153 
11l07·08 ... ... '" 10,~65 1,51>4,750 1511 
1908-09 . " ... ... 0,1>98 1,229,763 125 
19(,9·10 ... ... . .. 6,269 o ~O,6il 100 --T.)ial ... 44,74J 6,407,611 ". 

Average ... 8,949 J ,291,522 I IH 
1 

The areas under indigo for the same perio:! were ;-
Year. Aero •• 

1900-01 ... '" ... S6,OeO 
l!lOl·02 ... 1 , • 75,{IOO 
190'1.-03 ... . .. 8 ~,UOO 

1902.0' . " ... 84.IWO 
1904·05 ... ... 8+,00(} 

~ 

Average ... 8~,600 

1905·06 .. .. ... .. . GIi,OOO 
1906·01 .. , ... .. . 3~.600 

1907·08 52,600 
19ft8·09 ... ... .. , 47,400 
1909·10 ... S6,000 -

Average 45,92() 

The decline of the industry has actually been duct to a. cause that i9 purely 
economic, that is, the iuability of the natural produryt to com petc with the 
synthetio dye discovered by the Germaus at the end of the last century, but, 
as will be seen in the chapter on recent agrarian history, the 6y~tcm must 
eventually. have collapsed before the force of popular clamour. A former 
Collector remarked on the rapidity with which the abandonment of indigo had 
proceeded: . 

OJ The effect ef the .hange cannot fait to be far-reacbing b'lt it i. t(}() early to predict 
what th2 conoe'l"eIlCCS will b~. One result is, however, alr,ady a.pparent. Th, cessation of tbe 
if'.,ligo a,dvances, following- the lI'ithdrawat of the opium advances, Las resutted in IL ohortoge of 
re.dy nloney whkh in 8cme parts ef the Di.tri, t u marked." 

The need has been. met partly hy payments for ~ugarcane and other 
country produce, and hy- money·lending by the FacLOIies on comparatively 
moderate terms, but co.operative credit, which is clearly the hest solution of 
this universal agrarian difficulty, is yet at an elrly stage (If development. 

12. 'lhe sugar indmtI;y has had vllrying forlunl)8 in this district. It 

The Sugar Indastry. 
\'I as introduoed by immigrants from 
Azamgarh and Gorakhpur more tban ono 

hundred years ago, and, during the first half of the Hth century, thrived 
oxtensively. At that time European factories were er.gaged ill su~ar manu· 
facture, but they subsequently abandoned it about 1880 for indigo, which 
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became m lre Pl'ofita1Jla' hdi50 in its turn bs deolined, ani th3fe h~s be611 
a gre'\t ravival of 8ugarcnne gt'ilwing. Tile _are~ under O3.ne at t~e ti?le of 
the IMt sett!ement WJ.'f only 10,3;JO aJres. In the recent operatIOns It was 
found to be 19,697 acres. The repJrtet figure3 in tbe interval sllow a. ste3.11 
'rise :,-

y ..... 

1900·01 ... ... 
1901·02 .. , ... 

·1110e·OS ... .. , 
1908·04 
IDOl·05 ... . • ... 
1905·03 
1906-117 ••• 
1907·08 ... 
1908·09 .. , ... 
1909-10 .. , 
1910·11 ... 
1911-12 .. , ... 
1912·18 ... . .. 

... 
." ... 
••• .. , 

... ... 
... ... 

... 

. .. ... 

... ... 

... ... ... 
.... 

AcreS'. 
13,f.tlt} 
11,.100 

9,geO 
10,500 
].(),aOO 
11,500 
13,100 
1&,200 
16,000 
H,100 
H,5vO 
18,600 
18,500 

• 

In the latter part of the last cent.ury the manufacture was in the hands 
of small refiners. These have suffered considerably from the c?mpeti
tion of tho' large modern factories that have,liprung up since 1905. There arc
now three large Sugar Factories in tho District at Laurin, Eara. and Biraha. 
A fourth Factory at Babhnouli across the Gorakhpur border /Iolso taps the cane 
of Cballlparan. The cane is grown on various systems somewhat after the 
inuigo pa ttern :- • 

(1) Tho Zil'at systom. The FaCtories growca.ne on their' own Tands 
under dirflot cultivation •. The best pNduc~ is obtained from; 
this SOUl'OO. 

(2) 'lhe A8amiwuI' system is two·!old. On the one hllond there are Till
katkia agreements .as for. indigo. These agreements are noW' 
obsolete since the passing of the Champaran Agrarian Act-. 
On tbo'other hand, there are what are known ,as Kku8ki agree
ments, under which the raiyat takes an advance and binds 
himself to grow. cane on a certain area for one year only. The 
difference between the Tinkatkia and the Ehuskt agreements lies 

. in the fact that while the latter is only, annual and need n.ot be 
rencwed unlcss the raiyat so wishes, tbe former was to all intentlt 
and purposes a permanent arrangement from which the raiyat 
could not easily escape, and undCl: which be could not demand 
terms in accol'dance with the varying pitch of the market from. -
year to year, 

It may be said at once that the type of kkltskl agl'e3ment which I have 
(lesoribed is also invaliuated by the Champaran Agrarian Act, and that in 
future such sgrcements can be maue only for tho delivery of a certain weight 
of crop, anu not with reference to a definite area to be cultivated. The system 
unucr wlJich sugarcane has been obtained by the Eara Concern in recent 
y('al's is peculiar, and deservcs further description, III former years the
factory, in thc villages held by it as a landlord, claim/3d, and exercised in. 
pl'actico, the rigbt to have iudigo or sugarcane grown by raiyats on 3 kathas 
reI' bigh", When tbe 7i,~katliia system was being replaced by other arl'ange, 
lUcnts and the }llanter landlords took oompen~ation from the raiyat8 for giving 
IIp tbis olaim, the Bara Corcero, instead of releasing for a. lump sum tbe wbol& 
3 kalbas in each ea.so, adopted the following procedure: Qno katha. out of 
the three ,,-as entirely releaslld fr.>m obligation in oonsideration of an a~sess, 
mont at rates which varied from Rs. 15 to Hs 60 per bigha.. 'l'hese sum, 
were not actually collected; instead the raiyats exeouted new agreement 
to grow sugal'cane on the remaining two kathas, and admitted the receipt 
of advances, on which an interest of 12 per cent. was chargeable, These 
ndHlnces were not paid to them, but were actually the· sumS-- assessed on thQ 
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one kalha a8 describetl above. 'the factory p:lid the raiyats at the rate of 
three annas per maund for the cane, and obtained from the Sugflr Concern 
five annas per maund. The raiyats complained of this arrangement which was 
clearly not in their interest, and it is to be hoped that theaystem has since 
been improved. Although on the whole thero has been III considerable growth 
in the sugarcane industry in the last dOt'ade and although the cxisting Faa. 
toriei are prospering, it must be reoognized that the extension of this industry 
is iubjeot to limitations. A large proportion of the land of the District ill not 
suitable for growing sugarcane, and the crop requires an intensive -cultivation 
that does not at all appeal to the indolence of the typical raiyat of the 
District, . , 

13. The chief handicap of the cultivator is lack of ca.pitai. The normal 
C t • ere'dlt atate of a'raiyat is one of indebtedn~ss, 

.-oper. lve. b' d . f orrowlDg an repayIDg rom year to 
yeRr. - He is continually in need of as&istance, and the development of a spirit 
of self.help is thus impeded. Of all the remedies for thi. state that have been 
suggested, co-operation seems tl) promise the best results, and I propose to 
trace very briefty tope history of the movement in Champa ran. Those who 
wish to study it in greater detail can refer to the ofllcial publications tlmt 
is~ue from year: to year. 'rhe Co.operative Sooieties' Act was passed on the 
~5th ,March 190J;, and aUhough the progress m~de in the Champaran Distriat 
since then ha, not been extraordinary, it is~ mattei' for satisfaction that there 
has been a lIteadyproceas of.'growth,and 'DO 'serious set-baok. For this growth 
beyond the zealous 'Work 'Of 6Hlcials, inuoh 'otedit is dne to non'Officialnelp 
t:eceived. ·Mr. J .E.it~th¥ord ~fthe Bettiah Estate" lUI honorary organizer. 
rendered, v!11~ble :,sery:ice~, In the earl1 stages 'of the movement, Later 
Mr. Holttum til :Loham 'and Yr. Gdrdbn of .Murl~ drganized considel'able 
extensions 'in the Bettiah and Sadr SubdivIsions, while· in recent years the 
Rev, Mr, Hodge of'.\\1Ofihari 'hailbeen the life and soul of the movement in 
that area. .4 start Willi .made in 1.90t~05With'five societies consisting of 
flO members. In 1905·06 we ~ud30ur societies with 101 members and a work
ing capital of lis. 3.,086, The advanQe thence 'Onward will be seen from the 
following figures ;-

-

'{!lr• I 8001e"" Member •• WorklD, oapllll. lacome, Jb:peadhnn. 

. 

-

R •• R •• R •• . 
l~n7.01i .M -.,t" ... 19 ,3~ 4,960) 8.693 8.340 

908·09 ... ... ... 18 , .86 8;748 ',t;~6 40.' -81) 
1909-10 ... ... ... IB '61 9,.03 ',37. 8,911 
l~lO-ll ... ... .. . 18 '96, P,I88 6,119 F,SS6 
19n,u ... ... ... -IY 666 13,,43 2,663 6,3tO 
1912..J3 ... . .. . .. 13 72. 22, ~ 89 2< ',Q57 2u,2.!1 
191H6 ... .~. 

,g , 1.1~7 64,451 47,6:11 4.6,3Ild 
1916-16 ... . .. ... td 1,144 66.lj~8 ... ... 
l\lld-l1 .. , ... 40 1,161 64,612 ' .. , . .. 
~91H'! . ~. ~ ~. . .. 6i1 1,28' 66,197 ... ON 

~he figures of income and expenditure are not shown in thc annual state
ments, subsequent to 1915. In addition to these societies, which are purely 
Itgricultuial, there lire three,non'agricultural societies with 260 IDeIDbefs and 
a 'Working cllpital of. Rs., 18,925. During the year 1917-18 the agricultural 
societieij adV'anced Bs. 22,135 to lndlviduals, while the non·agricultural societies 
~dvanced .Rs. 17,611. ~hechief obs~acle to the development of the movement 
is the illiteracy' of the people for whom it is intended, and the consequent 
necessity of continual help and support from outside sources. Natu~l enemicI 
of the movement are money·lenders who'cannot be expeetell for obvIOUS rl'a.eona 
,to favour it, and ~andlor~, who fear the. spirit of independilUce whic~ it may en· 
~ender in the ral~lI;ts. It cannot be saId. truthfully that the zaml!ldars have 
offered apy: oppOSItIon to the movement In Champaran so far, , and mdeed lome 
9f it, most strenuous supporters have been planters. ,In order, however, that agri. 
Quttufal socie~ies shojld stand by themselves and beself·mana~ng, a CJudit\OH 
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precedent is a great extensioo.of pt'imary, education 10. the shape of -village 
lohools. As Mr. Hammond, a former Registrar, ·wrote l-

. .. Primarg educa (;011 ItIM' precede any improliemenl in "llage lile, lOhethe~ 
agricultural, economic or Banitar!l." 

My own impremon ia that ia this district the development of. the 
movement can best be fogtered by th",. planters, and that it would be in 
'he interests of the latter not less than of the raiyats that co-operation should 
become a normal feature of village life.. . I cau best describe the position in the 
wordB of the late Mr. Buchan, a fONller Registrar:-

"A large pad of North Bihar faUs Within the fipnere of operatiOllll of 
indigo planters: The planter is a person possessing great 
'influence 'throughout his deltat_ He lives in close touch with 
the people, fIond h!1.san "intimate knowledge Of them, llnd he nas 
adireet interest in the material welfare of his tenants. These 
facts make the planter an ideal 'Organizer of -co-operative .. 
credit 800ieties." 

It may be said that in recent ~ears the . .rela~ions between planter. 
landlords and tenants have been so 'strained as to lmpaIr the usefulness of the 
former in this oonneotion; but this is only a passing phase of agrari~ condi, 
tions, and better relations are bound to return. It may be said also that it 
pays the planter better to lend money to raiyats direct. It is true that !the latter 
process may for the time being be more profitable,but under the presant law 
relatin~ to the transferability of raiyati holdings the seourity of the lender ill 
doubtful, while co·operation furnishea a perfectly sale, and at tho .same time 
profitable, investment. . 

. B. Although education has 'made progress, It cannot be 89m. tha.t the 
. " .advance.has ,been s8tisfactory..and. at 'the 

E<lU •• IOD.: :present day .one IOf ,the .great needs of .the 
District is primary schools for the·dhildrell'Of,agllioulturist~.,the jmpottanoe of 
whicb has been noticed in- connection with co-operation.· .The .Education 
Department considers that an inorease..ofnearIy one hundred per cent. iIl"the 
number of primary sohools is desmble on tlJ.e basis both of area and of popu. 
lation. Champaran is still far behind the otherdistrictB-in the Tirhut Divi
sion, but it is satisfactory to note that considerable progress has been made in 
reeent years despitA the oheok on expenditure imposed by war conditions. 'l'he 
figures below trace the gradual advance that has been made sinca the beginT 
ning of the present century =-

y.... In.tilati.,.a. Papil .. 
1900-01 ••• ••• e77 19,785 
1901-0~... •.• 810 19,984 
11102·03 ......819 )9,606 
IIlO·}·O.J. .... ... ••• 799 19,4034 
19IH-05... ". 8UO 18,495 
H05·06 . ,.. ... 806 18,032 
1906·07... ·79~ 17,770 
19a7-08 ••• 948 21,268 
1908·09 ••• ·90tI9,958 
1909-10 ••• _ 958 20,888 
lY\O·ll...... 9;8 n,7T! 
1911·\2 ••• 1,01', 21668 
iOlt·IS •• ' ••• 1,065 22:566 
1918·)4 ...... 1.0U 25,lli3 
) ou·l& ... .•.. 1,1~8 117,513 
1916·16 ... .., ••• 1,170 27,948 
1916-17 _.. ••• ••• ·1,10' 27,470 
1917·18. ... ...l,04l 27,1368 

The proportion of children at 60hl)01 to the tot&lnumber of school-goin .. 
ageil still ",ery small. Aooording to the las~ oensus .there were 141,302 boy~ 
and 1~4,9.36 girl II, 01' a totlliof 286,258· children of school·gaing age. Out of 
t~ese lD. 1911'12, 14·' per cent. of the boys . and 1'59 per cent. of the .. girls and "9 ~er oent. of the total were atteru;ting school. The oorresponding figures fOil 
1916·17 were boys 16·9 per cent., gUlls 2'5 per cent., and total 9·6 'per cent 
l)evelopment in ednl'ation as welllW in sanitation and other branches of adminis' 
t~qQn, w~~ in ~he fJl.turebe seriously handicapped bT the IJ'ck of pllbli9 fl1lld~ 

• 
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The main wealth of the country iaproduced by the land, blt the permanent 
tlettlement has diverted into the hands of proprietors all the uneameJ 
ioorement that would otherwise haV!!, gone to the Stllte and h~en Ut.ili8~d for 
the benefit of the people. 

15. Although it cannot be said thai the settlement operations in Bihar 
L't' 1\ llave resulted on the whole in a reduction' 

I Ill" .... of the volume of litigation, therE' can be no 
doubt that the reoord-of-rights lIa. thwaTted and pre\'ented baselo8~ chime, 
simplified issues lind gi\'en definiteness and certainty to .decision!, qualities they 
lacked hefore. It is unfortunate that the changes of jurisdiction that have 
taken place have made it impossible to collec~ accurate recol'ds of civil liti~-

. tion in the District for the last ~O years, Champaran' was attached to the 
District of Saran up t-J 1906, since when it has been attached to MuzaH'arpur. 
The following figures arafor cases instituted in the permanent court of the 

.. M unsif at Motihari for the years 1907 to 1917 :- • 
y.... SmaU ,c .... Court. !o1.DOY. neDt. Titlo, 

IgOT 1,539 . (toe 2,~5 ~ 36. 
1908' 955 496 ),623 4S~ 
}9G9 8"l1 , 385 1,615 8U& 
19.0 832 720 1,663 2Jl 
1911 688 MO 1,8611 832 
19U S8S 43~ 1,~18 84t 
1918 131 1,199 2,424 886 
19140 408 7040 2,124 351 
1915 ,273 9840 2,n3 329 
1916' 217 l,16S 4,226 422 
}'917 !92 1,692 6,187 619 

'J'he i\.gures of tbe last four years have been 8wollen by disputes due to
the ~ettloment operatioils and the indigo question. In the mattc,r of rent suit. 
it is important to remember that a considerable majority of the cascs disposed of 
IIore dec,reed ex-parte. 

, 
. OHAPTER II. 

LAND REVENUE ADMINISTRATION. 
I.-GENERAL., 

16. The land revenue administration of Champaran ' is 'ossentially simple: 
and 8uch difficulties as have arisen have. 

Lnnd· RO •• Due. been due solely to disputes between land-
lords and tenants. Practically the whole Distriet is permanently settled, an d' 
there have heen only slight fluctuations in the revenue demand. Such 
reductions as have occurred from time to time are due either to land IIcquisi
tion or to the diluvion of a few temporarily-settled estates. The total Dum bet 
of estates is &till small, although there has been a ~radual increase lesulting 
from partitions. The following figures will show how the position has developed 
since 1899 :- ' 

S99·lJlOO ·1 
I 
I 
I 
1 
1 
1 
I 
1 
I 
l!l 
I 
1 
1 
1 
I 
1 
101 

\'OO'UI 
901·02 
902·(13 
\103·04 
PO~·05, 
905·06 
003·07 
907·0'8 
~08·09 

lJD·IO 
910'·11 
111·12 
312·18 
313·14 
PHI6 
916ol6 

16·17 

'tear. 

... ... 

.N ... 

. " .... ... , .. 
, .. ... ... .. , ... ... 
, .. ... ... , .. .. , ... 
, .. ". ... ... ... ... ... ' " ... ... .. , ... ." ... .. , ... 

No, o! 
revenue PRJ' 

IlIg 
eelale .. 

.. . .., ],229 
'" . .. 1,229 ... ." 1.233 ... ... ],'!40 
... ." 1,Ut' ... ..' 1.246 ... .. . 1.204 ... . .. 1.261 
, .. ... 1,263 ... .. . 1,263 . .. ... 1.265 .. . . .. l,tS4 .. . ... 1.295 ... ... 1.30. ... ... 1,317 ... ,,, 1.32J 
on ... 1.~37 ... .. . 1,30lil 

lio. or reYe-
TtrttI bue free TemJlOrerll,- Oo,.rD" 

estate. &ettlcd ment If('YtDIUI 
IncJudlog e,,"'le'. E.t.te •. liIfUlIllH.I. 

r.H"aylaDul. 

64 8 ~il 61:;,420 
54 8 Nil 616 •• ,,6 
64 0 2 615,6i3 
61 6 2 615,126 
66 Ii 2 6l6,-lt6 
6b 6 2 616,410 
66 G 1 615,4ti9 
ts 5 1 M4,982 
79 6 Nil 01[,.116 
79 6 li il 5W.Ill 
79 6 l'H 515.11~ 
So 6 liil 615,' 16 
8" tI Nil 6 i •• t37 
8U , Nil 516.118 
fO 7 :Ii il 616.133 
80 7 Nil 515.1;<8 
80 7 Nil bl5,lflit 
80' d 1 5)5,la5 . 

-~ 
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The District is mainly' comprised in four large Zemindaries.-the Bettiah. 
llamnagar. Madhuban and Sheohar Estatcs.- and the remaining estates are 
merely the' result of the gradual disintegration of. portions of these. main 
estates detached from them before they had attained stability. 

17. The fOllowfug 
P.rtition. 

statement of the partition cases instituted thana by 
tha.na since 1899 shows how little Cham. 
paran is subject to disilltegl'ation on thEi 
whole :- • 

~ __ s,;-t_a_te_m_e"""_t_.",,,_o_.o_in_g_p_a_rl;-t_U_io_n_8_;_C_IJ .. ,'..:c::-IJ_n_d ..... E......,s,t_IJ_ee_'_f_o_r_m_e,tll_fi_,_.O_'II_1_8..,919_··_19_Ada_O~_ ... _~O_1":""19_17_~_:_i~_· _.,-

&.....""., .... 01.· nb.k.. . ..... baoj. Xeu"". lItttlah. I 

i .. I 
j 

1 

1 ,II ... .f. ... n' 0" •• , '-00 ". - ... 
1tOO·:901 ... 1 ". 1 •• I •• '0' ... 

IDOl·''''." 1 • , ... 1 ... · ... I ... 

19QI.l ..... I ... 1 ... M. 

lDOIoI ... ". • •• • J '01. I ... 1 ... I ... ... . .. 'M - , 

~,*III01... _ · ... 1 , 1 "1 'oo ... 

lDOJ.1006... ... I ... I ... 1 1 I ... 

190D-lIl0r... 1 ... I •• , 1 ... 

ilOOJ.1908,.. _ ." I J ... ". ••• 01. • •• .to ••• '" 

1008·1001 ... · ... '1 1 .. , 

19 "lIno .. , '" • •• I • I ." 

UHOwJ'll." ... a J ." I · ... 'M ... V' 

11GlIa lDll... .., 1 I I ." • • 18 
• ,1 • 1 " • 

~'JOIB-IDI8 ••• n' I .. a 1 I 1 ... I ... 1 .. ' 

lIUa.lOl,... ... 1 ... I 11 • 1 1 _ 1 1 ,. 

.J01,"1I1I1... .., .. 1 1 1 ... • , ... .. ' .. .. . 1 

: lOll'10!O ... • .. 

I 
110180181'... .. 

• 8 1 

••• - J 

• _ a 

I I .. 

I J .... 

I ... 1 

a ... 1 1 .. , 

lOlf..J.u:a ,.. ... 1 • • . ". 
• 

Partitions do not appear to offer any serious difficulty and do not appear 
aE e'sewhere. to havo led to serious infringement on the rights' of tenants. 

1 

• 
r 

.. • 
• 
I 

8 

• 
I 

• 
• 
• 
'0 

I •• o 

• 
• 
• 

1 1 

• 

-
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18. In 14nd registration likeWiseth~votumeof- wor~ appearato be com; 
Land &sialrill..... parat~ve11 amall. . !.he figurs$ for 19 years 

. ar~ gIven, below :_ -
" ~ .. -.--.- "._. ~ . --, 

- ToI.r Dumbei of •••• iDlmute4, 
Year 

I , CODIOIted. t1D.oDte.tOd_ I Totol, 

1~9-1900 ~ .. ... ... 48 408 45' 1900-01 ... ... . .. ro 
, 

181 S07 
1901-0' ... ... ... 36i 431 
1902-03, ... ... ... 19 371 89S 
1908.0~ ... •• 1 . .. 2,5. 291 811 
1904·01) ... . .. ... 83 879 4111 
1905-06 ... .... .. . 38- 415 451 
1908-01 ... . .. ... 2$ 868 898 
1901-08 ... ... .. . 2t 321 354 
1908-09 ... !; •• . .. 17 3~6 lld8 
1909"10 . " ••• .. . 14 2118 800 
lUI 0-11 ~ ...... • •• . .. III 838 859 
1911-12 r 21 1191 ~~. .'," .oo 818 
i91~-lS -~. ... . .. li5 S86 441 
1913-14 ,., ... . .. 16 418 484 
19U-15 .--:. . .. . .. 1- US 258 
I!H5-I6 ... .~ . .. , 20 203 223 
1916-17 ,., ... , .. 16 2S0 246 
~917-18 '1" .. ... n S58 3a , " 

~ .. • ; Au " ... , , --
-The n,u[Qbcl" Qf Q~ils .i~ ~rWlciaUi increa$ed by the tact that when one

lllan. holding shares· in severa.l; Touzis, dies. -cases have to be instituted 
~eparately ,in, respect. of a,llthe ~o\lzis in which ~e bad im interest. 1'l'Joiled. 
ing$ un,de~ -section, 65 _9f, ~htl Land Registtatiop. Act are frequent, as irifo~ 
mation o~ omissions is ~eceived from the Sub· RegistrAr. In contested cases of 
land registration the _ Bettlemen~' records are,duly considered as evidence bear. 
~ng on, th~ vitl\l q uestlono~ possession.. _ .. , 

. ~~. ~b,er~ has been considerable aCt~vlty In the Land A~qnisition Dt:part._ 
L a A "t' ment In recent/ears, owmg to the railwav 

aD cqUl81 10110 t . 1. f hi • , - '., ex enSIons an cana..... or w ch it has 
1>een necessary to provide.. The, statement below will show for the yea1'& 
:\.899-+917, and fo~ee.c~ than~ separately, the area acquired permanently, 
the amount of compensatlOn pald, and the average cost. 

• n .... I Area. Amount of cnm:'" ATOrag.oo • 
pe ... ' ioa pal~, per aore. 

Acres •. Ra Re. 
Adapur ... ... .. . ·611 1,28,612 191 
llagaha - S,018 2,80,269 9·] .. '. ... .. . 
llettiah ... ... ... 404 1,03,217 255 
Dhaka ... ... .., 665 1,1:8,461 181 
Gobiodganj .. , ." .. ~ 8; 6,41& 169 
~esaria ... ... . .. 84 4,613 136 
-Madhuhan ... ... .... 2\ 6,818 801 
M~tihari ... ... ., . 84 6,268 185 
~l,iikarpur ... ,0., ... S,264 3,61,608 III 
.Motihari Municipality ... ... 21 .6,892 80' 
Be~tiah Municipa1it-r - 2 11,692 1,296 ... ... 

", .. oo. , .. , -Total 0':" 0":" ... [1,162 I 10,26,789 125 

.. . 
It Will b.e seen that 8,162 acres have been acquired at a C08.t of 

Rs. 10,26,739, or an average of Rs. 125 per acre. The largest areas apper
tain, of course, to Thanas Bagaha and Shikarpur,' 8S that area is affected 
~oth by the new railwa.ys and by. the ca.nal; The high i~cidence of costs 
in the case of Madhuban Thana. is due to the acquisition of nlll8ble land 
W~h ~ ~~rge nu:mbl,lr of trees nea.r M~hsi ~tation. In, Municipal areas tho . . 

• 
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cOstfor building sites has gone as high as Ri. 2,500 per acre, Tlle area ac~uirod 
hss all Jcted the oultivatedareaof the district aud added:. to the uucult~vated. 
area. The ·results will be discuSsed m the chapterou SiJ\ti~tios, 

20. The ce9li demand at the b~ginnibg of the century- was ~9. ~,'10.,OO~ 
. Thll re-valuation of 1907' raIsed It 1:0 Rs. 

Ce... 1,87,000. The prt!sent figure is approxi:;' 
mately Rs, 1,89,000 and revaluation proceedingi are aga.in in progress. In. 
1898, Mr; Stevenson-Moore was of opinion- that, the- vaillalii.on then was· more 
than suffioiently high, nnd that revaluation would not be productive of an 
increase. This prophecy, however, was not supported by the result. A 
present there is room for fw:tb,.el'. and, vetyconside~~lo' expansion of the cesl!, 
demand, as will appear fNm ~he facti! and figllres in the next paragriLph. 

21. In estimating the len1ency of the revepue asseSsment it is mislea~in!l 
, , , to draw conclusions fiom averages derlv~~ 

Thilpreaen!mclIlelloeoflandre.cnu&. from :totaJ area and total revenue', as "-
district lightly assessed with reference to its tot'al area may" owing to the larg~ 
area of waste and the relatively small area of cllitivation, be harshly sssessedQR; 
its real assets. In general- in permanently-settled tracts the incidenllO ()~ 
revenue, judged by assets which' are the- only rea1 criterion, tends to beCOMe 
increasingly lenient, as will be seen from the following analysis of the revenu" 
and assets of the Bih~r districts :-' , , 

.. .... 
• 

.aRM •• 

-' BaUo' 01' Ineltlell"i' - . "".1(. of "'eAnl, \Q.. ...... oU'.a..,. 
CulrnDli. . prodllce reDt ,"alai. 

uae&8. per I'l,e. 
-... _1 .. 4. , -. I 

• " ", -, . ' ," . . " 

,Ai. 'I R.. 
, 

, , 
'11'; .B .. ~ R9.: 'Bi; i, p~ , . " 

PatDa .... ... S7.98,960 ,- ,0.24,080 78,%2,9110 , 16,20,12'8' l,~ 1 .~ ~ 
South Mongbyr ... 111,14,038 10;23,008' 47,31;031' 6~07,s.Or 1:9 a , ~ 

lforlh Yongbyr ••• IB,9 ,728 IMS,S20 ' 29,81,048 ' 8;'4,oi;0 1:8 :I 6 5 
Fumea ... ... on ... ~20,806 11.72.868 M a 6 II 

Bbogalpur .... "',4),696 22,01,770' 62,&6,865 
" 

6;~4,842 1:11 0 8 ~ 
DetbhaDp' ". ' &8,71,68ll 16.66,878 7<>.28,455 7,88,8)1 1:9 0 6 10 

Mllzaffa'Pu '" 4I5,7~,olO 18,19,600 63.89,610 9,66,128 1:6 0 9 11 

Saram' ... '" 48,7~.960 HI,86,68£ .69,65,644 12,63,924 ~:4 au 10 

Champ"a ... ... 2P,28,428 10,76,682 40,05,160 6,15,12,6 1:8 0 S 7 

Go,. ... . ... 86,63,187 88,12,617, 1,23.7U~ 14,83,776 1:8 0 7 9 

Shab.bad .. , ". 60.64.~08 4S,l1.131 9P.O:,773 17,78,678 1:6 o 10 6 . -
.Cb~mparan is thus"~urth among the lightest assessed districts at present, 

~nd In VIew of the enormous space for expansion; both in new cultivation and 
~n the, increase of exist'ing rent, thare can be no doubt that it will at some time' 
In , the future h,e t.he 'l~ghtest assessed distri~t in Bihar. At preseot the total 
're~enue ~f the distrIct IS ,Rs. 5,15,135, whIle the assets, at the very lowest 

. computatlOIt, cannot be' less than R~. 40,00,00Q. The Re, 4.0,eO,OOOia made 
up as folloW8 :- " . , 

Rs. 
Cash rental ... ... . .. .., ~9,2S,428 

f!'Oduce ",nt and Hal land ... ... , .. JO,7~.682 

'f ut!!1 . ~. ,JO,O~, 1;0 

!I I. 
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In estimating produce rent and land in direct cultivation of landlQrds 1 
have assu!D.e~ an annual value of Re. 6 per acre, and I df) not think that thia 
can be crltlClsed 1\8 extravagant. I have entirely omitted (1) Sairal and (2) 
enhancements under section 105. TheRe additional itema would add approxi
mately Rs. 2,OO~COOto the vllluation. The leniency of revenue assessment 
cannot be ~etter Illustrated than by an aualysis of the operations under the 
Sale Law 8InCe 1899. 

T .... . ~ Bola ... Uabl. 10.1 •• Eltlttl 1G14. B~"'.' of Btt .. ~ 1O\d./ Pa"b __ • 

R •• R .. 
1899·1900 .. , ... 66 14 6al 9.> OIl 
1I-01·1Il! ... ... '7 10 414 16.826 
1901·03 '" ... 34 3 ; 47 2,v20 
1"03·0' ell ... .. , 1 IS 411 . 
190H6 ... ... 41 1 42 lOS 
1906-06 ... ... 67 1 6 »1& 
1906·07· ... ... lW Nil Nil Nil 
1907·08 ... . '" 9' Nil 1\1 il 1Iil 
1908·1)9 ... ..' 122 1 In , ~O 
19C9·10 99 ... ... II 103 1.100 
19W·ll 

. , 
38 • ... ... 1 2 JOO 

lJJl·IS ... . .. 67 1 9 25 
1912·1S ... ... ' 46 ~i1 Nil Nil 
1913·14 ... ... .7 Nil Nil Nil 
1914.·16 ... ... '" Nil Nil Nil 
1916·1~ . .. , ... 62 !oil IIiI .NIl 
1916·11 ... ... .61 1 P 80 
191~.lS .. ... 62 Nil Nil Nil 

I • 
It will be seen that in ~ 0 years only 36 esta.tes have been sold, and that the 

Tevenua of these latter is altogether trivial. In ten years there have been only 
six sales, representing a revenue demand of Rs. 1.32. The revenue of all the 
~states sold in th~ period.of 20 years is RI. 1,1~3 'while the purchase price is 
Re. 28.906, that IS, 25 times the revenue. l'nvate sales of estates and their 
'Purchase value will be discussed in the chapter on Statistics. 

22. The Cess Act was amended by Bihar and Orissa A~t I of 1916. In 
Logi.latioDo . 1910, by Bengal Act IV of that "ear. 'a 

great innovation had been introduced 
in revaluation procedure in the utilisation of the Settlement Department. The 
Drst definite experiment made with this procedure was in the district of TIazari
bagh, where it was found very cumberBomll and practically uIjworka6le. 1 he 
defect 'was, briefly, that the valuation rolls or village valuation statements were 
~mpiled at a premature stage, and there was consequently infinite labour, con- . 
fusion and trouble in correcting, revising and recasting the statements at every 
stage succeeding the attestation of the record. The lcgislation of .1916 WIlS 

intended to remedy this, and to introduce a more workable procedure. 'Ihe 
new provisions introduced by the Amendment Aot are clearly more workl\ble 
than the old, and.are in fact now being successfully employed in Saran district. 
It is unfortunate that the new procedure was not availahle while the Champaran 
.operations were in ·progress. .Un the other hand, .. had a sufficicntly large 
number of grave questions to deal with, and tte subordina.te staff lIas so in
competent at times that it would have been difficult ttl get, in addition to the 
record-of-right~, a correct series of valuaHon rolls. Under the n'ew sy~tem, rolls 
are not drawn up until the record has gone through the whole of thc 8ummary 
processes and check, that is, has been attested and draft published and checked 
III ]'ecess after the hearing of allobjtlctiollS. Provision is made for the incorpo
ration in the rolls of the increased assets due to rent settlement. It would 
have been well if possible, to postpone the compilation of the rolls until after 
the case work ~t8ge had rassed, but this would menn in every case that tho 
whole settlement staff would have left the district permanently, and would no 
longer be available. ' 

The Bihar and Orissa Public Demands Recovery Act, ;1.914, is merely an 
adaptation of the Bengal Act of 1895 and does not merit aLY particular 
di6eussion. 
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, The chieflegislative enaciuient with whioh we are cln~ernit!ll :A:: it: ' 
B. C., of 1907, whioh a~ended the Be~gal. Tenancy :u~t of the opera; 
~resting to examine the obJects of the ~glSlabon. .'f!1e",a:c f those objects 
tions that follows may give some material for deter!BlDln.. ow. a, . 
have been attained. This is probably the most Important agrarIan measure 
Il!IS!Icd since 1885. Its objects wel'e- . . . 

(1) While on the one hand giving landlords greater ~aclhty for t~e 
collection of their rents, yet on the other to dlSCourage th~lr 
evading the provisions of the Bengal Tenancy ~ct, .1885, 'Wl~h 
regard to the enhancement of r~nt b1' ente;lDg mto un!-rur. 
inequitabl~ and e~Uusive comprom18es WIth then tenants: 

(2) to give greater authorityJo ", thll .. reeor~.oI.right.a.. when such 
, record has hee!l duly prepared and pUbllShe.d; . . , 

• . , ,. . • -}< -.l " l ~. 

(3) to give power to Government to distinguish between good andblMl 
, landlords, and to take B~eps in the case of the. latter fOI! the, 

reduction of rents ,,-hen they appear to .. have bella so unduly 
enhanoed as to be oppressive to the ,Ilultivators of \he soil; and' 

(4.) to re7ise the Bengal Tennnoy .A.~t, 1885, to tbe !l:dent ()f re~oving 
such defects in it as the workmg of the .Act.du~~g thelreVlo\l8 ~Q 
years had brougbt to light, aM such amblg~llt~~. an !'!I0mali~ 

. as had giyen..rise to conflict of ~~lnlon a~d. llldic~ . deolSl\ln. ·c 

The main provisions were to the eJfeet, that"";' . -" 

no'courtsbll . gi~e effect t(l&D), agreement 01' compromise ,the 
berms of which, if they were, embodied ill II. oontract •• eould 'no~ 

, be enforced under t4e A.ct; , ' ... '. c) 

(2) in all rent suits the lecord-of~rights ~ .. to be -consldted and ever! 
... entry Oil tho ,record shall be pre-6llmed. correct llntil it, is proveil 

by evidence to . be incorrect. .A court paSJIing •. ;decree. at :vari~ 
ance with entries in tile record-of-rights Plust rtlCord it. reasJns 
for so doing; ;'nd·. ~. ": " r 

. (3) .it is pr~vided that in' itn area i'll whi~h a recoi-d.~of-righU; has'b~~ 
prepared and is maintained, any landlord may ILPply to the Local 
Government for the application o~ thj vrocedure prll3cribed. Pl! 
tho Public Demands Recovety· Act: (that is, the certifiqate Pl'04lfl~ 

, dl!re) to the' recovery of the.arrears of , rent due to.J:~i". .] ., .. 
, ~ . ;' .' . .. . : " \ .. , } '" . _, if : r 

It ,,-ill appear from til\! pages that follow that there has been, and ill ~till 
the greatest need for scrutinising compromises' between landlords and !;enants, 
1n the' s:lttiement operations just completed rium3l'(\US . cases, were foun!l' 
where compromises, obviously j,nvoluntal'Y on the raiyats' part, were: pa~ed 
before the courts of the Revenue Officerl\ as billding· agreements,: all,d· •. 
serious attempt WI\S made' tQ support a misinterpretation of ~he,law· b,: 
misquoting high judicial authority. The'provisioll regarding thepresumptivEl 
correctness of the record· of· rights baa been successful on the 'It'hole. til 
furnish.es an eltcelle~t restraint on . fri !-~lous litigation J and at; the ~me time 
is the hne oflcast resIstance for a JudIcIal officer, as tlle .onus of proving the 
record inoonoot, which always rests 'on· tho party who challengell it. is nob 
easy to discharge .. The necessity both for restrioting contracts and compromisell 
and for strengthening the authority of the recorJ is strikingly illU$tmted by 
the case of the Madhuban Estate. In this estate the rents ol raiyats we~ th." 
8uhject of a very bitter contest at the last settlem.ent .• The zemindars' .claims. 
failed in the large majority of cases. and appeals· a'nd suits. ill'subsequent 
proceedings Cailed to shake the record. The contest did not end here. ' 

. .T~e raiyats had s.tthsequently eithe! to exoouteregistered Dgree~ents, 
admlttmg the rents chumed. by the zommdara, or 'were sued for those rents. 
and, after much bara'!Sment. made to. compromise on the basis of them in tho 
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Civil .oourl The follo'Wil13 .are striking .examplils of the result of this prOC8-
dUl'A .-... ",n. 

. fear 01 Ciwti Co..n Deoreo. 
Bent a.l<'rmined 

at 1 .. , Bo,,' a.creed • 
..w-nt. 

uas .. : 
R •. a. p. R •• I. p. 

••• . .. ... 2 it 0 'U II 
1904· .. ~ ••• ... ... 5· 1 , xl 5 II 
190 •..• _. ... . .. " 0 " 23 , II 
1904 '" , .... .. . .. .- , 6 II I!~ 14 0 
1901i ... ..-: ... ... 1 8 II 6 3 /I 
1909 ... ... . .. . .. 1 11 9 7 11 0 
, 

In all these cleet there was a compromise in the face of the record-of· 
rights and in subversion of it. The deeree in the CIIse of 1909 after the 
inttodue~ flf 8eCtjOD 147 A is clearly illegal from every point of view. In all 
t1leEG casesflf compromise in Court and out of it, the last \lettlement rent was 
llpheld ~!t the present operations. 

t • " ' - J' , 

. ~I.-AGRARIAN HIlI,TORY, 

1 '23. The chief interest, h@wever, at~ching to land rel eDue administration 
in' this . district is . the general question of the ~1ation. between 
landlords:' and: :te!lallts., During the last settiemelll.t, and. up to then r 
there had not been any very . serious friction, though ocCIIsions had 
bappened when the growing of, indigo had caused trouble. To under
stand the connection between recent events, it is. Ilecessary to visualise 
th e&lldaioD of aifain prevailing in the distriet at'tbe beginning of the pre· 
ten,t 'century. 1he lBettiah Estate was on ,the whole i~ peace. The Madhuban 
Estate was in a condition of violent struggle over the question of rent. The 
Ramnag~r .Es~ate was in confu8~on fro.1n manl, cames, The great~r part 
~ th\, Dlstriot IS oovered' byfactones whreh hold leases, temporary (tlllkaJ or 
permanent (mukar;arj), under the proprietors. . A If Factory" properly speak
ing means an indigo factory, but the same term is applied to the headquarters 
af thikad.,.,. who have Do manufacturing industry. ~he rent rato of the District 
was very low, averaging Be. 1·13·9 per acre. The land is fertile, and in places 
veI"Y. fertile" but, strange to say,· the· most . fertile portivn, that ill, the Tlang(J" 
la.ifs in ihanas :Bagaha, Shikarpur and Adapur, was most liable to famine, 
~WiDg to its need of water aud the absence of protecting agency. Thns cireum
stancefl the'. raiyat had, to' 'pay to the middlemen 'who were their imm,diat& 
landldrds,in ,addition ·to rent, Some 'substantial consideratioD, which took 
varien! shaIes~ Inthe'indigo planting area the general custom was that each 
raiyat grew for ,his landlord indigo -on 10 ths of· his holding, and received 
from the planter a certain price fixed by contract. This arrangement, tb.ough 
~ma fooica free contract, wail not so, but was a binding obligation univer· 
ilally eJtforced. In the non-indigo area the r8iyats paid to,their immediate land. 
lords various· :Abwab with a general average incidcnoe of about Bs. 3 per higha. 
N ow it iii :well to understand at the outset that the' whole history of the last 
1I.0 ~ tal'll, 'aild more particularly . of the last decade,. has been l.he gradual 
awakening onhe tenantry to the doubtful legality of these additional considera
tions whieh they .. endered to their landlords, and their eJrorts to efcape from 
thein,culminating in the enquiry of 1917, and the subsequent speciallegisla· 
tioil.· I will '!lOW .endeavour to trace, without unnecessary detail, the ohain of 
events. < 1 have refefl'edtbroughout, ,not to hearsay, but to authentic docu
ment. or illforma.tion judicially. acquired during the present operations. In 
1899 the District officer received complaints against two indigo concerns and 
one European Manager of II zemindari about illegal Abwab. It is clear 
from,the eontemporary records that the words EUllda and TinkatMa were 
used to ~ndicate, oonlributiolls leviI'd in lieu' of thecullivation of indigo, In 
1900 a petition wlisfiled against a Tllikadar of the :Bettiah E~tate for taking 
.4bwab. As 1rIsual the allegations were not proved~ and the petitioners did 
not presen~ the realf~ts .. This, I may: obserye,· is a feature which I have 
h'\d .wucboccasionlo notice in vbamparan raiyats, even when they have a 
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petlectly valid true. e&9j3., . The fol.lowing is _ quotation. from the· land Revenue 
AdmillistratioJ/. RePQrt:- . . 

".It;' aid thM N"tivelandiOld. a.ndfarm~l'Ilevy apeoial contdbntiouB.on the ocoasion: 
of alDllrriage, birth or d.,.th, when they ",ant, to bllY eleph"~h .. nil 80me. tImet! when ~heJ 
bave opent mouey On litigation. Some indigc> oonoerns whlcb have 1"'rtl&lI1' 411'" e~tlr~ly 
given np the mannfaotllre of indigo, have oonveded their demands for the sopply of md.ga 
plant into .. demond for grain off S Kath ... per bigbef"r the pme payment ...n.ed t .. 
b. made for indigo. This demand is agaIn .. me time. oonverted into a demand 
for aboat R" 8 per bigh.., thnl oalcolated· to be a balance doe In the p1ante~ 
1&1'0121'. Tbia arrangement _008 inequitsble, bnt the planters conoerned appear ~ 
think it eoald be Jnstifiecl in tbe Civil Court. Sllch oontriblltiona h.ve boen ",nd 
~~. ~. . . .. 

"Ocoulonally some perBOn to serve hi' private encls stirs up tbe raiya.ts to. object. Never-· 
thole .. the sy.tsm is not likely . to last Ioog." 

From 1902 to 1905 though. the same . .conditions prevailed, there were no, 
deCided complaints. In 1905·06 the Bihar Planters~ Aisociatioll expresed 
du.approval of. the actioa of one of the large Indigo concerns in taking ftOIl"l: 
the raivats a leVI callJd Hunda. as compensation or damages for not cultivat-: 
ing indigo, and the manager .grecd . tit discontinue the levy. In 1906·07 the·. 
Oollector dilOussing the continuanoe of the .diJwab system writea :..". 

. I, Long OWliom, traditwwU hllln~Jo to bnl10r h. an 1 .. desira to liva in amity with 
them, spw the acqoiescooc:e of the .... 1I&lItJ io these demalld.l.' ' . . 

. From 1907·08 the question. of the relations· between landlords and 
tenants became acute. ·The most noteworthy' event ·of the 1e",1' 'WIl9 the i 

murder, under oircumstances of peculia:!" atrooity, of Mr. Bloomfield, Mana- ' 
ger of the Telhara Factory. This was the outcome, not of any of the large 
qUestio1l8 between landlord and tenant, but of an isolated case in which. the 
TAiktJdtW had refused to uncbiOB the-,transfer'llf holdings, Thereduotion of' 
opium cultivation occasioned colmiderable losste) theraiyats, and they were I 
all the more ready; therefore, to revolt- against the existing 'system. There 
'Were· complaints against Thikadarlt fOI collecting Abwab, and considerAble 
troublll origtnate~. in the~atbi area .. , .' .... .. 

~4.. ,]i'r()IQ. eady in the.,yeall" 1907 there was a general fe"ling at. 
rile Sathl I)',turbane. 100;,08 . ·uneasiness •. vague and indefinite· at .~, 
. '. I .. . .' but subsequently very perceptible. 

Oontinual meetings: of' the' lIuhammadan· raiyata were held in 'theSathi 
aroll unde .. thegllidance of one Shaikh Gulab: Acts of violence were cbmmit
ted em factory servanh by. raiyats who refused to. labour for thafactory afte~, 
having ~eceived advanceII.C(nvictions were obtained, ;but.l1eversed.on appeal,· 
This gave a illip to the movemeot which continued.A~oll followed and, most. 
significant of !LH, the ,BOwing down of the raiyat's own crops in the TililctHhia 
fields· set 8side foc ~digo, Morellonvictioll8 'were set Mide by the. appellate 
court, and the prestIge. of the recusant partywali enhanced; A common fund 
was !aised for contesting· oases aDd petiti.ons were pu.t io. a~ain8t the filCtory 
speCJfying __. , .' '. .' .. . 

(1) that hal'ja •. .ol'dolll&ges for not growing indigo, was being ~al<en:, 
although ,no ,,,ttlU had been exeeuted; 

., ·(2) thst other il~egal cesses were taken by ~q A.mIIJ; and· . 
{3) that .the services of labour and cartmen. were :not paid for •. 

The Factory shut c,ff the . supply of water through the pains which it; 
had constructed, and therc· followed thefts of water and prosecutions on; this 
account. Some of the leading ~yats, Shaik~ Gulab, Shaikh Rajab Ali .. 
Shaikh Willayat and others were made spacial const/lbles. They refused to act 
IlJId lVere convicted u1}.der the Police Act. 'I'he High Court set the convictior: 
aa,idein March 1908., Meanwhile the tenants had petitioned His Honour tl:& 
Lleutenapt·Governor. But in an enquiry that followed by the . Subdivi&ional 
Officer and the Collector the raiyats grossly exaggerated and thus obscured, tha 
real facts. Petitions continued, and the raiyats ('ompillincd· that they were: 
being nlade to affil( their thumb impressions to documents. In }'ebruary ane( 
March .1908. raiyats disputed wHh the factory the possessioll of the \lILts. ane( 
other crops vown in the TiHkatMIJ land ~nd thous~nds of cases were iDstituted. 
Eventually it was agl'eed that ",hatev~r ~roJls in this}and; weregrowll from' 
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Faotory eeed ' should be takon 'by the' Factory; while the raiyuts ahould take 
the crops grown from seed supplied by themselvea. Rflnta werG Bent by
money order and refused. The agitatie>n at tho time 11'88 ascribed to ..i.11I 
but I ,have been unable, either from oontemporary records or· from the' 
enquiries-made since, to find any corroboration of this. The kernel -of 'this 
disturbance, as of all the subsequent agitation, wa.~ the TillkGtMIJ ~ysten:i; 
The petitions filed by the . raiyats contained one perfectly true statement, . t ha\ 
is, that there were no .(.lta. or agreements for indigo growing, and that 
~arja.or oompens~tionwas being taken for Dot growing it. It i. true that 
In thiS area tho r&lyat8, or so much of them as could he supplied, were given' 
'water from the Factory pain. e>n tho condition of contributin'" only Ii annsl 
per bighs of holding for the, upkeep arid the extension of thefJtJi",. The 
subsequent histo~y .. of these paill' for~ed the lIubject"of an enquiry auring 
the recent operatlOns, the result of whlCh will appear in the proper plare. In 
sYmpathy with these' disturbancesmeanwbile the raiyats of the Bhasll1wbi' 
l'actory, which holds villages' in Thika lease under the Ramnagar' Estate, 
petitioned against their landlord o~mplaiDiDg of illegal exactions. The u\l' 
.. hot of this Sathi disturbance was an agreement that such ra-iyatl 88 did 
not wi~h to grow indigo or oats on the Xinkathio. system, should pay for: 
theh' irrigation, from the pain, at the rate of 11s. 8 for every bighs of their 
holdings, and should execute agreements to this effect. 'l'he registration of 
these ,pain; as improvements was in progress, when tho more serioUI' dis· 
turbances of 1905·09bre>ke out, and temporarily put a stop to the work. When 
conditions were settled again,the raiyat!J quictlyexecuted agreements or ,at.ta. 
of which .the .following is a translation :- . , 

. I, Mr. S. E. COlliD, fot self aDJ al Man~ger of other propri"ton or Satbi CODcera 
am tle lot party, ""d. ". ~ 80D of ' , . by Caete .' • 
by occupation . ,resident of Mouza , Tappa • 
'l;hana. .-, n:strict , is thu tenwt 2nd party. . 

-'Ike proprietoN' of 8atbi Concero bave got theCaaa.! and Pu'''' f1cavakd at thei.· 
ewn beavy C()~t: They get tbe embankment conotructed ·"""b year at theu- OW'll COlt and 
'get tbe Can~l and Pain repaired from ",hich wakr lIow. to Monza and 
the irrigation' of the Mouza takes place. Tbe tenlHlY ,of the Mouza have got DO rigllt to 
take' water a011 to irrigate their fielda without .tho proprietor's permirsion. 'rhereIore with 
a view to avoid future dispute •. both the parti •• have entered into ao agr8fm~nt, that the' 
2nd Farty .hall pay each year to the p,?prielors, i;e .• to the lit palty . R..' ! per 
bigba on his entire holding afte~ .'!Nu .• tlOn. of the ,,!lowaoC8 ,made for S"~vey -me88o~! 
ment and s:,aU t.ke water for. IrrIgating hIS Solds 10 the proper maooer WIth the perm ... 
sion <If the proprietors; and that the proprietors, i.e, the 1st .J1Irty, .hall not daim from 
the tcna •. t i.e .• the ind party. any enhancement of '","ot by -enforcing' their righteitber 
nnder law.' or in 8ny otber way'... long as the latter Motinues to pay to 'the former 
Rs. " .' ,.' . ')Iei higha 'Innually ""femd to above, Therell", of my own free will 
and 'aeoord I.'. ,tenant i.e~ the 2/ld pal·ty. do make' a truft.orthy -decI.ratioa 
and &1.t. in writing that so 10D;;- as the Caval aod the. Pain exist, 1. the 2nd p.rty, t~ 
my heirs and represent.t'vf s, ',hall pay e leh year to the proprittor., i e., the l.t par,#, 
or to their' heirs and r.pr.seLtative.,·' lis, - per bigha. on my .eotire holding 
after deduction of the lUea aIlo ... ed for 8ur ... y measurements WblOh are 1ft progresa 01' 
which may 'take place in future in the said Moo"" - ( ,without any' objl!<'tion 
wbalsoev... I, the 1st party. do declare that 1 shall allow Ih, teoant, i.e., the 2nd party, 
to t.ke water from the .aid Cana! and the Pain in a proper', manner fa, the purp088 of 
irrigation of his fields; I, tbe 1st party, f,uthu <!ecl.re tbat the propr:etor ••. i,e" tb!, 
1st portYI ~hdl not .\ .. ,m from ;tI,e 2nd partyanyeohaocemeot of ren' by enforclDg th!,l' 
right either under the law ~r 10 "'''y otb.~, way .so long as the 2nd party ,!r hl~ hell'S 
and repreBentative8 shan pay to tb~ proprIetors, I e., the lot party, ?I' to their h~JrS ~nd 
rop,'e.entativcs. Rs. .' .. per Llgba annuaHy. rcf,,~red to abov~, WIthout any."bJectlon. 
We bave, tlerefore, excoot,'d this l!.'A:rfJ,.aam. so that it may be of usc when reqnlred', Date 
_~~ __ .-;.._" month • -, year. 

25. The general tpirit of uneasiness continued throll!;] the summer 
, . . of 1908 and at the Bettlah Mela, from 

.~lie E.ttiolh Di.turban .... 19(8011. the 29th September to the 10th October. 
the raiyats of the Subdivision discussed the situation an~ their griev,!,~ces-:
real and imaginary,-lllDong themselves. The o.utstandlllg pcrso~ahtJe8;w 
these meetin<>s were Shaikh Gulab of the 8athl area an(J one 8ltal RaI, a 
resident of village Rampur Mathia near the 1'arsa :E'actory. A general feel· 
in.. of dissatisfaction was expressed against the whole Tinkathia system, and, 
'h~ laiyats more or less agreed to take the law into their own hands, and 
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break the system once for aU. Irresponsible people. as might ~e e:x:peeted. 
tanned tM 'passions of the people, and the excitement resulted In violence. 
The 'outbreak' started in the area. of Parsa 'Factory and eprea.d to the Malla
Ilia, Bairia' and Kuriaareas .. Sital Rai and others put in .. petition on the 
20th October in which the grievances of the tenantry were stated. Thoy 
objected to -thecbmpulsory growing of crops 00 the Tinkat/liIl'Jystem, and 
alleged that the . payment rl'!ccived was much le5$ than. the tenant cou.I~ ex
pect to receive if he grew food crops. It became necessary to employ military 
pOlice to preserve order. }'ifty-se\"en cI'iminal cases \vere instituted and 266 
people were oonvicted of acts of violence. The disturbances were thus qnelled 
in Novt'mber 190B. Mr. Gourlay, ,,·ho was then Direotor of Agriculture and 
bact at one time b~1,l Suhditisional Officer in Bettiah, was (leputed .to.make 
an informal. enquiry wb~ch. hocompleted in. Decemher a.nd .January.' .. Ria 
report Wi'll 8\1bmitted in April l'I09, and, after inforOlal.discussionsbetwee~ 
Government and m.ell!bers. of. the Pla?tet;" ASi6~iatio!l •. c~r~ain,~p~n~~ 
.ere made in the . eXlstmg system, ~l,1e chlefl.t'lms lJeJ,Og",:: ' ',', '. < 

(lran inc~e. of .tho :priCe per acre paid fOil indigo ;,!uiti-v~tiQq <tip 
, '.: ·the ralya\s from 11.5.).2 to Rs. 13, and, I ""; .':' " 

, :, , (2) the introluctioliof a bye-law wh~reby tlie aroa to' 'bo"take\i 
. .' , 'from the. rafyat .I'ach. 'ye3.1" (vas' redllced . ftom,' 8.: lathlIS' \ to 

. .... . .2 kathaH m the hlgha.· ,... , .' . , .• '.' ': 
; ,,'T~ 'agitatio~ .8ubsidedanll· ~aiyat8; Se~~ed~' pa;-t,Iys,t l~M~: . tci~,ha~i! 
'r~gretted .it,Th~ deOf;ln t. el~ment aQlong., ,t4em ,oJ1.tire1y !).lsapp~ovedq!the 1!-0~ 
,of violenoe that had.been . committed. while the JUo.re ,turbul~nt : elliment. ,wRfI 
·.~wed bY' the pllnitive polke ll'(lll th!!, punisaments 4ctu .. a11y . in,nicted~ a'(l. d ca. n; 
cludud thatithere was no use ,in agitating against; the indigo ·~ystem •. which 
,must goonae befQro~ ./\lthougb a 8uperw-ial quictfoUowed the feeling against 
:the whole e;d~t~g. 8Y8~lD; '. Jl~ntinued. and .t~o re\lu~nt, element ~ained. oprli.~ 
,denee frout tbe Immunity enJ-QJ"e4 by the agItators. In gon41ral, th~ acqultta of 
.thapCI'I'ons, eOD'deteli, in IlOnneotioll ·with thoSatJiid,istllrban.ces of 1907-08, 
'and particularly the·modification by the High' Court of the· death: 8Emtenc6 
,passed.h1the Session8 Jlldgeouthe .murdert'r~ o~ Mr.; lUoomfield, Tho years 
.J910 ud 1911 were free. from incident,. tllough in th" latterye,ar.the CoUector 
-atrsnt;;ely misreading ~he signa o£ ,UJe ti?lfl8, W)'j~e~~ . . '. .":, 

1 .11 I am 1I101'8! than: ever oonvincild that if an attempt be made a.tthe 
forthcoming revision of the sett.lement': to' generally:,raisetbe 

" ,'," rate of !.'tnt. the wholel)istrlct.will be thtown,intoablaze." 
" " • • " • • • ,< .. ". ,,," 

.. ' ,', trow' this opinion has been bclied .. aud' howa.lreadY existing ;causes: eoor 
tributed to bring about the result which the Collector anticipated, \\[illappear 
froOl.the events that follo",ed. The decline, of. infligo .. prJceededstcadily, and 
likewise the deoline of the prodts 1)f the,. Factories •. ·, In D.ecember '19n ~. large 
.body. of .rniyats 8ssembledat N I!<rkatiaganj Rail:wil,Y.StationtQ state their' griev'
'8nees to ;ais Majesty thl! King-Emperor, who' was thenbnhis wa'y back frOID 
'Nepal. and in Janual'y 1912 they·slffit.~cpresentativ~s tq 'submit a memorial in 
Calcutta. In September and 'October 1912, in: ·li.' 'seria$ . of . articles in the 
'Be~tJreenew8paper elltitledl,"~bB Plantelloand the Raiyat "the:~s~teln was 
'Bgmn strenUOUSly attacked. -, ..' , . 

26. Meanwhile ~ith the decease of indigo came arrangements by which 
8". .... t, d" " '.'tbslllantel' landlords hoped to; compensate '0"'.'"'' au .al.an. th I d th ' b . . .... ' elIlBe yeS, . an to ,oarry on elr usmess 

on ~ profltable basis, ,~he praoticeo! getting the raiyats.lto growJor the bencllt 
,of the landlord' "speclal.crop on ,loths of tho area, of their holdings was 
regardedaud 'enforced: as au absolute and pbrmanent right. Now, when th~ 
Iy.tem came to an '!lnd with the deoline in indiga profits •. the planter by 
·agreement, with the tenants devised the followin ... two-fold method of ,oompeu.-
.atias himself for the. loss of that industry :..... " . ' , , 

(a) In . villaga. held on IIIId:<lrrClri or permanent .lease, in whiuh 
the planter was really in position ·of proprietor, he entered into 

. contracts with thll raiyats by w~ich the latter agreed to pay 
enhancud rents in consideration of .beinr: -'.eased from the 
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Tiniatlila or uuIigo ooIig ~ion. 'rae enhancements were ahou\ 
Aixt, per cent. oYer. the originnl tents, and were c.lIoicwd by 
JeglStered uoea:neuts. ,:J,'hia transaction, W""', p:Jpularll' k!10w~ 
l1li Sh4rctAbe8ht. . , " ., . 

,(b}, In 'vil1a~' helu Oil tempr""'1\easa the plant!!r took IUDlI' 
, SIlI1l8, c<l!lcd TllUJan, from the raiyats incousideration of their 

'release. Bud gave them in rc:Urn a promise; emlJI!Jied, ill all 
informal document ealled Mf/aji ·011 jihi, . thaot hi or bil auo
ceslI fIJ would never ask them to grow indigo or aDY othet crop' 
for the factory. ' ' , " 

, , ,. 'the distinction' ;between' thet~p metliorJs' is 'very important:, th. 
Indigo, area ties mainly within the Bettiah . Estate .. The plauters hold villllgel 
tn permanent or tempora'1 leases. The principle' adop~etl was that tho whol. 
Compensation for the cessation of indigo'should go to the planteI', If rentit W 
been enhanced in the temporarily-lea.ed villages; l~ the M thl! ,increase woukl 
go to tbs proprietor; whereas by ta.king'lump sum payments the planter was 
enabled to appropriate the ,whol'; compensation., ''.l'he distinction Wilt not 
observed;byall the Factories..' The ,Rajpur Concern consistently adoJ.lted the 
.7'awa~,method ill an its villages,' Thikaddl'i and JJIukal'l'ari, \ The Pipr~ 
concern, while' enhanoing rents in its 'Mukarral·. villages, continued 
,Tinkafhitl cultivation in, its PMkadaili villages. The 14lsaraya Concern 
did not adopt 'either' method, 'hut merely" aSge~sedto 'telitexceSi·· area" 
'discovered in the possession"of raiy&tsftt the· lastsettleme'nt, ~'hieb the 
Factory had then' 'agreed 'to leave . tlDassc~sed, so long' 81 the 
i'aiyats. ' eontiullcd ': Tinkalkitl , eultivation; , The' obvious objectioll' to the 
~doption ~ .ligth methOds by. the same conoerD,: aecording as1he ,·mages were: 
Thikadal'j 01' MukrJ";'uri, was that the rruyats who l'aid TO-Ill",.' might r6l18011" . 
ably regard.themselves as immune from furthe:renhanoernenUj a.nd the Bettidh 
Estate infaot applied for' enhanCement' of rent& undor section 103 'of the 
Dengal Tenancy Act. in all it&·P4ik"daI'J villagesJ'fo ,facilitate the exeoutlOIl of theSharah~elthi agreements special Sllb-Registrars . wI'rli (icpu~d: to ' the 
aCtual, localities of the' Faotories.' ,In· the casElofTawan thasa raiyiltawhD 
hactnllC 'the' ready klasli to pay either borrowed from J/rQ,hajanB, or mortgaged 
tb.eil: mnd, or sold their stoek;anli tbns paid, !or e'tecuted 'hand-notes .acknoll'to 
ledging the recejpt af a T.okalliloon oonesponding to' the . amoun~ . of TaUJCln 
"due with,,~tGrest at.12 'pe\' Cllnt. . , ' , '"", "" . 

• "These:SDllstitutedarrangementsproceeded tbrough, 1912,' 1918. and 1914. 
'and! were,i1I. f&Qt, in: ~IlU.s..win~· when,:tb.e re~il.ian operationi st'arte~ in .octo, 
1ae~:J.913_, , :,:., . '. " , ,,' .' 

'" I zi;,ltwilI be~e1t at thintage to state'briefly tlie sevC'.'at diffioult matterS 
".ft.h. which the administration 'was confronted ;-', '." 
; ,',' '" (l'l'.l!ha Sathi tro~ble, haC!;; not ",really endedaa the, Collector . was 
" 1.:', ,' .. appr~ached wit~ ~etltion8. ag!1inst· the ,fai,. KliarcAa ~~ich was 

, ,8ubstituted for mdlgo, cultIvation. ; [ ". ) 
.': I (2)! Regardfug" T.aUJatl, as, no complaintS were 'being reeeived. tbe 

administra1ion did not consider it necessary to interftlr8with,the 

i-: 

, .patti.ello,' " '~ 
,(3) ,It w&$'quite impossible without regular judicial proceedings to 

decideoll the legality of the enhancement agreements ot Sha,.u"-
'beaiU_ ' Tlle Collector received. Ii .certain, though not a.·1argo, 

. number of petitions from raiyats oomplaining, of oompu'lIiioR 
,in connection with these Ilg(eemen~ but. there was irot auJJicient 

, evidence m1 which to take aotie'n.' : , • ,. • 
, ' " ~ 

\4}'Ihewhole system of Tin katkU. indigo was now regarded as Wl8O~d 
, and unpopulnT, and: it was difficult, -and perhaps da.ngerous, ,to 

. interfere, with any "Voluntary arrlloll~ement9 th4tthe parties 
might wish. to make in s.ubstitution of it, , 

.. {5 }ltie. ..4hwab ·i.ystem still continued ·in thenort.h oBbe District,. but 
'. ',,' ft comprehensive enquiry Wnli neoeNsary to elucidate all the facts 

cOT\cerning the nature and the extent of these levies. 



!i 
~. ':.tn: 1914,-15. We rec6I'd:flf~t~ht9', fotth~. Etitii lh gub~ivrsiott' ~-a~' ~l.teste(t; 

towardstbe end of 191.1 anumber~fpetihons were prcsentetlto H1l\ )Iol1ou~: 
tbe'.lJeutenant.Governor ,cJlDplainlDg of ..!btoab,and other lDatters, !1nd, th~s$j 
petitions' were' r.,'artcd on, by.tbe SJtt\cment" Dep.\ttmcnt., It ,was .qUlt~\ 
clearly proved' that illega' Abtoc"jwet~· b(!ld,~ coll.ected,on a ~arge s~a!e. , ~ho, 
Dettillh . Estate' stopP(ld 'all such, letle!! by l~,!~tka.dnl's •• 'rlie ~dlDlnlstl'atlO~, 
was not in a position ,to Mforce It .slm~a'rpr()~l~~lOn lit tn~ Rtlmnagar Esta.te. 
In 1915-16tl1e record bf tlleMotlharlSubthnslOn 'Wag' attested., The Jegahty. 
et, tho' SIt(l1'aT.buhi o'tiridigo' cnlmncements mis stretruouslf ~ontested b~ thEt 
raiyate, ~~o boped to pa.ve :altthes,~re;tt~ dcclare!l ~n~gnrl • and ", thus" t?escap.~. 
ftom inal<>o' cultivat:ouwttholl.E pl),mgcompensahon,In any shape. At. thIS . 
• tage 'thmr ;w~re 'numerduspL-titions and, f(.presentations;" fl'OHi. 'f,~~ piiya, ts, 
and the agItatIon extended over'lllargeporllon of the SadrStlbdlTlslon. ''I'h~ 
taiyats, throughout this period' mani(e~tcd'remarkabJe 'cohesion l111d 'persis': 
tence,; but they faile:l to ,prove the main pl:'3 O? whic~ they ba~ed I heir attack, 
ahat iJ;'tbai forClf Dad beenusad 'w prooure all tae erulBneement Rgreemon~_ 
rhe: majority. of the enhaneed IIJnts were thus allowed: The raiya\;!l, especially 
the Bhuiilhar Bubhans of ,the ifipm a.nd 'l:urkaulia areas; wc,einclined·to 'bel 
turbulent; in their :ohjll($iOn to 1h6S9 decisions,: and the ;Settlement !Offioeri 
bad, a' eontinuously ·unplea..oan~experience;,. No .&ctuat.; :violel1M, ,'hO'IVeve1J 
OCOURed, : and the raiya/;9 ilventually, seemed, inclined ,to' ac){'ept "tho >enhanced 
rent.' '~ . inevitable; ··l\{eanwhile~ heWIlVerj ';, tbe' ;leaders·iof 'th6" 'Blttlah 
raiyata ' .bad ,enlisted; -publiC' interest ' outside,' tho, distriot.' :One"of' lh!t 
raiyata attendL'<i the Provincial Congress at Chapra' in' 'c19I5'8hd,agaift the 
.A.1l-1ndia Congraa ill 1916,., 11\ ,April .191 7,,' Mr~ IM,K.) Gandhi ,,mited the 
District and, stayed. there euquiling ,into the comp,laints.of raiyats" with 
intervaJa of abseupe, till July.! He submitted to Government on the15tli- May 
fr pot~ ~mbodying ihepreliminaryl conclusions at~biQh be had, arrived II!! 
& Telult of h4s enquiry. MOI\nwhilli! the' district was inlutate pf unparal~ele4 
eltoitllme!lt •.• '.thepayment of,,~ts~tg,. European, planterll, was, entirety 6USr 
pended.r ;l'heirZemindarYliOrvanl4 :were treat~ with contempt andJndignitl~ 
~me ~actory,buildings, ,-ero, burnt down and A ~erl dangerous situation WM 

I:rea.ted.'Xhe accumulated trouble-of, 40 yearsW,as hroughtto. ;&,;hca<I;, an4 
thlln! was' no", only one possible wa"of dealing,with the matterS ill,conten.
lion. The ,GoverlUIlent accordingly, in.ReSQIutionN (),. 1890·C .• dated 'lOt4 
;June 1917. appointed a Committee consisting:Olfite Mllmbers and ~ Presidenf;, 
t,he President and twe qf tQ8 ,¥embers being officials, ,while, the !emaininr 
)temoorll were ;Mr. ,(D .. J. Reldj a Muzalfarpl,l!' planter. ,Mr. ,GandhI and .the 
Hon'ble Raja Harihar, l'rasa.JNarain. Singh, ", whose plnce ,,was subseqllentlt 
taken b1 the Hon'blli! Raja KirtyallRnd Singh of ~3naili. ' 'r .";.' ' • 

, ' , J t " _ . , '" ... , ;" _ I· 

The Commltt .. of B:lqu\ry •.• ' ' 28. The terms of re!ere:b.ce were f-' ' 
, '1. _,I • ( • 

(1) To enquire into UtI' relations b3tween landlord. and tenants in the 
"lChampilran Di&trict;,including aU diaputes ar~ingiOut of tlut 

manufacture and cultivation of indigot ' , " " , ' r 

(!) to examine. the ~videilce tm t,he~e$~bjec:g) &trea.dY- . ,avalIauJe, sup. 
plemenhng !tby such further mqmry, local' al1d:otherwis~ as 

, they mlly eonsider desirable; and' '::' 
(3) to repor~ their conclUsions to Golverhment;8tati~g Uie'ni~asureS 

, 'ther recommend in orde~ to c remove' anf ,aLuse', ~r grievanC\lB 
. ",filch they ID311ind to eXIst. ',' ,; " ,',,' 

" , , .... , ,', ,"", I 
. The Committee eommeoced itssittinglt8t Bettiah on the l'lth July. and SllIllt 

Iy reported to Government on the 4th October 191.7" The report was reviewed, by 
~overnment '(11 J:eo;olution N()' 6296-R .. dated tbe18th OctQberll}17 (puhlisbe4 
lil the Supplement to the B.'Aa", ai,d OrMS4' GDsette of October .~4tq; ~917). 
The essenee of ·the ComulltteC'll findings was that the 'I il/kcitAu" system waS 
unpopular, radically defective aud inconsistent With the relations 'that 'should 
exist betweon landlo~8 and tenants under modern conditions, and that it 
saoula. therefore, be alto,,<>ether abolished; that the feelin" a ... ain~t SAara"
beaA; ~s so. strong, ~nd th" prospeot of. ruin.oua litigation 1i0 "imaminent, thati~ 
"".aJ d!-'l6lrllblo W term.lD:~ the pr~nt SItuatIOn by a settlement in ,whicb.bqt~ 



partie. should make conceesions ; that the taking of '['ali/till WILl not justi6ed. 
in.tl'mponrily leased vil~ge8 ;,whi.le in permanently Jeascd"illages in whiclt 
thIS levy lwl been taken It WIlS desIrable that some arrangement analogous ta, 
that in connection with Shard beBhi should be settled; that Abwab had been. 
extensively levied and that the existing law' did not furnish a., lIufficiant 
re~traint on this practice. 1t is un necessary to recapitula~e the findhlga o~ 
mmor matters. It wall recommended that emer .. ency legIslation should. ba 
l)ltroduced to effolJt the abolition of the Ti"kathia ~ystem and to prescribe th& 
conditions under ,which indigo might be continued on a puroly voluntary basi.;, 
and to reduce by 20 to 26 per ceD~. the enhancement~ effllcted by Shllrah6ecIJi 
and to cllnc;lel all entries in the Uecord-of-Uights r3garding the existing obUga! 
tions to grow indigo. It was also recommended tha.t section 75 of the Ben~l 
~enancy Act, which in its t!xisting shape.was inoperative, should be 'amended. 
in order .to giye power .to the Coll~ctor to. deal with cascs ,of illegal levy 
summarIly· ',' ' . • • . , t I . t 
, 'With reference to XaIOIJll, the Committee prop08od that where it had ,beell! 
taken in telIlponrily leased, villages, . the· Bettiab Estate should make it , 
oondition of the renewal of thetempora.ry leases, that 25 pllr cent. of the ,TIIII/IIII 
90llected should ,be paid. back t() tho Estate, And that the Estate shQuld .refund 
~t t9 the ,tenants OQncerned. . Moreover. since Xatlla,; 1I1ust be J'egarded a~ loat( 
tn part at capitl.lised;rent,'it was reoommended that the Bettiah Estate .would 
~c.:r a period of lI.>VeD.ycars fol'egoa.ny enhancement which' might be, granted 
lQtheSe~tlement c.oum on the ground 0,£ the rise 'in prices, oUhe'rent of an,. 
tenant w bo had ]laId TallJafl. ' . ,I' .,' , . • 'I 

" '. 29. :GovilrnmeI1taccepteddll~·Coniinittee·. recommolld:ltionl gi!De~a1l1 
J 'The cbs' ' . A' : A<t, 1918' ",' "'nd. undertook legislation to gi ve effect 
'. .'. 1111"'1"&11':"'..' I' to thEini. Accordingly a Bill: 'WSI; intra-
iiu$l~a in t. h~ Legislative Oouncilhithe cold'weather, '1917-18, and in its, final 
form t~eChamparan Agrarian Act (Act I Of 1918) received tbe:assent 'of th~ 
Governor-General on the 1st of lIay, 1918: The Aot abolishes the T',,"}ot1tid 
system, and renders invalid any :exi~tiilg ,or fut~re oontractbetween a landl<>rd 
IIond a ,tenant which cimtainli 's con(lition to set apart the land of the ~n,ney '01' 
hriy portion 'thereOf for the cultivation of 'a particular c,op. In ilccordanee 
'With a 'compromise arrived' at.between the raiyats, represented by Mr. Gabdhi; 
b~ the .one hand, and the j>ipra~ Tfirkaulia Bnd Motihari Factories'olithe,other, 
i~ ls provided that th~ S11(IrahbeBlti enhanC~inent8 ,bonld be redu~d with, ('Ifect 
Irom.the 1st October, 1917 by 20 per cent. 1ft the cas~ of TurkBulia, and by 26 
per cent. in aU other oas('s. ori the ether hand; where the Sharahbe~"i enhance
ment had eith.er~een dis!!l~o'fed by. the Settlement Dep~rtD1ept, or not impose~ 
at all, and the mdlgo condItion was lIi force an i en tered Ill. the Record-or.Rlghts, 
it is provided that- this ,entry IIhould be cancelled, the ~oudition should be.abolish
ed, and the rent of the tenancy should be enh'\nced, to al1 extent proportionate to 
the reduced enhancement aUowedin respect of . SharahbeBhi tenancies belonging 
t(ithe ssmeor neighbouring villagei, of the !lame landlora. This new rent was 
to be entered in the Hecord-o!-Rights and deemed a part thereof. Provision is 
also made. for givJng ell'eot. tQ; these enhancements, reduotions and Ilancellationl 
an4 eJ;ltries in the'Rccord-of-Rights, and forappeinting an anthor~ty to that end. 
The Act finally prescribed that pontracts for a term not exceed~ng three years 
between tenant and landlord should b,e permissible if they were for the delivery 
pf 8 IIpecified ""eight of a particllhtf crop, as distinguished from the cultivation of a certain area with that crop. . It must ,he said, however, that, the legislative 
body rejecte~ the olause ill: the Bil~ which was ~ost of all designed to protect 
the ratyats'ltlterest, that IS, the ela~o' confernng on the C~Il?ctOT.fln~ml\~ 
powers to line landlords for thc eXa':ltlon of abwab. r The admlD1stratlon 18' still 
powerless tGdeal with megal eXacltiolLB nce}1t in tbe area whichhappe~s to be 
undet the control of the Court of Wards. . ' " .. 

'so. 'the '. Settlement 'Depa.rtment carried out the alterations iii tho 
" . .' '. record prescribed by' the Agrarian Act 

. Bu1loequent lIl..."rea. during 1918-11), The e.xcitement mean-
while was subsiding, bnt the payment of rents was very llnsa~sfacto1f' and !he 
Bettiah Estate and its tenure-holders had the very greates.t dIfficulty In meetIng 
the financial demands uponthe:n. After Mr., Gandhi ha4 left the district, 
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lhe more turbulent element among the . raiyats frankly repudiated Mm and 
his agreement on their behalf, and raised all possible frivolous objections to the 
recording of the new rents by the Settlement Department. I had myself left 
the settlement a.t this til!le, but the action of the· Bhuinhar Babhan raiyats in 
particula.r merely confirms the unpleasant impression which I had gathered 
from a somewhat long experience of them. To ease the situation and to give 
Factories the' help to which they were justly entitled, Government allowed, 
under section IGS-A. of the Bengal Tenp,ncy Act, the extension of the certi
ficate procedure to the villages and rents of the Turkaulia, Motihari and Pipra ' 
Concerns. This action has had a beneficial effect, although at the time of 
writing this report large Ifrrear balances are still said to be due. I have 
personally always been of the opinion that the ·extension of the certificate 
procedure to chosen landlords would he on the whole a measure beneficial to 
both the landlord and the tenant. It would merely save them. from the delay, 
trouble and expense of e:t;-parte suits in the Munsif'sCourt. The accounts of 
the Factories are excellently kept and usually beyond criticism, and the only 
condition necessary would be that the Manager should be a man of such charao
ter that he could be trusted not to abuse the procedure in cases where re.nte 
were not beyond doubt., . 

·Sl. In this brief account of the recent agrarian history of the District I 
hav~'Purposely avoided all the controver~ that surrounded the subject, and it 
does not seem' necessary for me to enter at length, or indeed at all, into the' 
merits of cases that have been the subject of a publio eI\quiry and legislation. 
Although the conditions in Bengal were entirely diil'erent, the"report.of the 
Indigo Commission of 1860 recalls many of the features of the recentcontro-
versy. . 

. . 

S2. While it must be agreed that there were evils in ·the -system thaI; 
. Pia t Ia dl-' prevailed and that these evils demanded So' 

D or .. a DUN. d 't" ' rt b , . reme y, I IS Impo ant to 'remem er that a 
very exaggerated pict.ure 61 conditions is ohtained from the contention 
that has marked the IflSt five years. The system itself was tolerahle under 'an 
efficient and just management, suoh as, for example, that of the Pipra Concern, 
in whose area there appears. to have been no friction of any kind forthe 
twenty ye~rs preceding the revision .operati?ns. It is also true, that the indigo 
remuneratIOn for sllothe of a holdlDg plIJ.d, the rent for the whole holding, 
and the ralyat thus, having a continual store of credit, was saved nolen8'volens 
from the usual consequenoes of his own thriftlessness. The average indigo • 
planter, who, like all in:lluential Zemindars, strenuously asserted and enforced his. 
authority, took an active interest in the welfare :of his tenantry, and was 
just beyond criticism in holding the scale between man and. man. He decided 
practically all village disputes: His'· decisions were invariably accepted, and 
while it is easy to criticise this arrangement from the standpoint of theoreti. 
cal jurisprudence, there is much to be said for the authority that saved the 
lower olasses from courts and from.a technical legal system that they did 
not understand, and at the same time granted them a rough and .ready justice 
suitable to their needs. The danger of the system obviously was the extent of 
power exercised, and: the chance that it might be exercised by unworthy 
persoDs. The impression derived from the experienoe 01 the Settlement De
partment is that the planters on the whole have not used their power unjust~ 

. ly; that they were severely handicapped hy the dishonesty and unreliability 
of omla; that they clung too long to an organization of industry that clearly 
could not continue; and that some years honce, when the feeling and heat 
of controversy have disappeared they will readily recognize this themselves .. It 
is. clear that no .industry not organized on a strictly free and commercial 
basis can survive. . . . 

IIl-TBB ZEMINDARI ORGA.NIZATION, 

sa. The district comprises 2,846 villages. Three-fourths of' the total area 
is held by thre,e large proprietors,. the' Bettiah Estate, the Ramnagar Estate 
and the Madhuoan ~state. A consIderable portion of the whole is leased either 

• 

• 
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permanently or temporarily. 'fhl' following figures will explain the posit.WlI. 
in the two main estates :- . 

UDder dtreot H.ld b:r per· 'JIeld by t.¢poo I 
m ""gemIDt. mlDeDt _881. r • .,.I_ ... oDd Total. 

OD other teDUI'8I • 

. . 

llettiah .. . ... ~52 50S 964 1,719 
RamD.gar ... ." 81 10i 868 501 , 

The BettIah Estate covers more than half the total assets of the 
district, and has. still a 1argemargin for expansion. The Ram:lagar 
Estate is comparatively undeveloped owing to an unfavourable climate and 

.sparse pcpulation The leasing of villages originated in the necessities of 
improvident proprietoroi, who took lump sums and entrusted their properties to 
persons who could and "'.ould collect renta. The mukarrari leases of the 
Bettiah Estate I date from 1888, that is, niue years before the Court of Wards' 
management commenced, and were due to the necessity of raising money, and of 
~btaining for a sterling loan floated in England the security of };uropenn 

. planters: The result has -been thogTowlh of a body of influential middlemen 
who have invested capital and made their homes on the leased property.' 
The temporary leases have 'been renewed from time to time, and the Thikadara 
have come to regard their position as practically secure. 

• 

84. The nnnncial1>osition of the Thikadar in 'ihe past has not been very. 
secure either in the Ramnagar or in' the Bettiah Estate, as the legal margin allow

ed to him for subsistenoo has been always. 
Thl Thikadar'. positioD. fluctuating and jlometimes insufficient. 

It is diflicult to calculate ·the 'assets of a Thikac1ar with great precision, but
the following figures ,,"ill be o~ jnterest 110 far as they 'go. They relate to 
three Thikadars in the Betliah·;Estate. and th~ figure.s ar.e approximately 

b IhOy .I~ .It'::: ~ ~~. M'''~T::r,- I~ . 
. R.. Rs. 118 • 

." ....... 60,000 ;',000 ... . 416 . 
'u ... ,'" 26,000 2,600 ... !16 

C... ..;28,000 2,800 ... 238 

The monthlyincollle sO far as rental is concernlld .is clearly insufficient;. 
butthere. were the following 'additional sources :"- ' 

. {(I) pru"fits from TidatAia indigo continning or capitalised. . 
In the Indigo area. (2)pdits f~om lands .iD ~irect oultiv .. ,tionor temporarily le'8~d at bigb.. 

rent.. l' will fifer to thIS hDd as ' Z.rat '. 

•• '{' (1) proSts from """,lib; '. 
In the N ono 1J,d.go area (.,) fits' f Z" t' , ~ pro rom.ra . 

Tho aim of. the' estate was to allow its Thikadarsa commission of 10 per 
cent. on realisable assets, but inpratice the Thikadari jama seems to have been 
Axed in a random fashion aud the 10 per cent. 'never existed in practice in 
&nJ' singlo case that I haye met. I will endeaTour to analyse the complete 
position for the Thik~ar designa.ted C. at the beginning of this paragraph. 
';fhis Thikadllori consists of 23 villages In thana Adapur a.nd the followlDg: 
figures are compiled from the detailed statements for each village :-

Reutali I!aid by 'l'hikadar to Bcttiah Est~e ... Rs.,32,055. 
A.88etll- , 

1. Raiy,ati rental" . 
t. Ba1ca,/,t ar.ea, 288 bighas= 

...... ... 
8. Bat •• area, 221 . bigh88;::o 
4 .. /.Jaira# .... .~ 

Total a .. et .. 
Tbikadu's margin of profit. 

.. . 

... 

28,~13 
2,380 
2,210, 
1,389 

84,292 
2,2.U 



• 
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. ThiB possible,annnal profit gives the amall monthly income of R~. 186. 
In this case the.Thikadari anco!lle hal bellI! ~pplemented by the collection of 
a levy called Haria (at the rate of Rs: 3 per bigha of every holding,nominaUy 

. taken in lieu of the oultivation of. indigo .on. the Tinkathia system). T~e 
annual income from this extra tax is estimated at Rs. 19,000. The mam 
feature of the Thikadari situation in the Bettiah Estate up to the time of the revi
sion settlement was that the profits of the Thikadar dope nded all 80urces of 
income that are now out off. The 20 per cent. on assets that is to be allowed 

. in future will not compensate the Thikadar for the ,income that 
he has lost, and it will be well to relIlemberthia if we are to understand the 
position in the future. ~nthe' concrete case which has . been ,taken above. 
the actual yearly lIlargm from .all souroos 'Was approXimately B.s. 21,OO()'. 
whereas an allowance of 20 per oont. ott the legal assets of the 'property gives 
an income of only Rs. 7,000. The fact is that ;the Thikadars UsuaJly paid to. 
the proprietor in rent as much as, ,and Sometimes mo~e than, they ~ere able to. 
collect in cash from the raiyatH. . Their khaa 4I.nd and produce rents jD,ade up; 
the de1ieit, and largo profits were derived from thll extra ~ou~es of income, 
partly legal and partlv illegal, which 'ha'l'I' ,beeu . described. The :&amnagar' 
leases, on the other h'and, do not appear·.to have been, given qn any. fixed 
prinoi pie', 'theoretiollJor practiool.· . The following figures for l!4. villagll3 held.. 
in Thika in that ',Estate will help to illustrate tihe situation !-, ; 

, '. , Re.' 
1" Raiyati 1ental ... '. ,-:..... ... ... U,~87: 
II. T4.»..d.ari oentalpaid to .Proprietor ... !3.612; 
3. Baka.At orlll,al land , ." ,00' SIS aeres~ 
4. 'li.;'aehiti:, (in this base:uieanlng qb .. d)· 12,964 

.. The 318 acres ,above,)J valued :n.tRs.6 an acre,'. 'give a total 
,.alnation of Rs. 1,908. ThissuIn addlldtothe .raiyatI rental gives a 'total of 
Rs. 23,145. It is clear. then that so far .as the legal assets of,these, village~ are· 
concerned, tho Thikadar must Jose,. 'Bis margin of: profit, !Ind his subsistenc~. 
consist in effect' of' illegal 1ovies; 'In ,the Bettiah 'Estate . the collection of 

. illegal levies has entirely ceased, and the leases ·with Thikadars B:'e being 
readjusted on the basis of all allowance of 20 per cent. on the assets. In the: 
Ramnagar Estate there has l?een no rll-adjustment of leas6S _up .to date, and 
the Thikadar is in the unenviable positton of having 4.bwab demandea by the· 
proprietor, while theraiyats are no longer willing to pay them •.. It is c~r.tain 
Iwwever, that the raiyats will yield again if the 'pressure on them is sufficiently 
maintained. The opportnnityol' pre'l'enting thisthat'presented,itself when the 
Agrarian Act w.u Ol the anvil is notlikely to recur. . 

85. The present positicnrof-the Mukal',·a"ida.I" under the Bettiah Estate· 
Tho !'O.IiI~D 'Of ~hs M.ulc"rrllJ'o'da~.. !!t ~~ear from the following state-

- ,. 
Ha.ij8ti area. 

., , 

~ 
... 

l 
Name of Mtlluaf'M~"". Ba1ocuM .... , 

I 
Bai,..ti rent. J(ukQ~" 

" . .l.'ddi. Ehc;',. 4ama.'aocord-. 
lUg to patta.. 

A. D. k. D. A. D. RII ••• p- B8 ..... pt 

) Kotihari faoto~ ... '" 1.002 118 85,115 I' li,JS2 n 1,86,779 IS 0 GO,70f a 6 

• Lal Sar_ faotol'1 ... - 1.027 6S 116,816 53 263 77 78,8a 6 6 62,6M , I 

• TurDuU" faato..,. ... ... 8,1~9 110 '16,015 !O - I.OM 78 2.16.788 0 II 1,65,M710 10. , PaN" faotory ... , .. 1.MB 46 l8,8" 9i 243 54 118,488 IS 0 ·26.~60 IS II 

I Labaria faotol'1 '" '" 111 IS 7,557, 52 768 80 19.956 H 0 1'.561 5 9. 

,e M.ulahi.,ldof,J ... .. 'SO 08 6.5311 88 211 88 8,92416 9 8,ltlS a o· 
7 Bab bDaoil faato.., ... ... '16 78 7.063 5ft . .. 16,718 9 0 12.528 8 0 

8 Xvnaul faator7 .. , ... 115. 118 Bi04II 59 16 • 
91 7.125 8 0 7,461\ , 0 

8 Babla fllOto.., ... ... 8~1 80 8,llIl ~ 6 E6 15.513 18 11 14,551 0 () 

10 u.",taGt0r7 ... ... III!' 9li I.ISS 118 tIS (6 9.650 6 1 7.1178 I' 8 

11 Tetarl" faotory ... .., 80\) !O UlS 114 76 68 5.862 13 4 6.385 5 0 

12 Plpra flioetorJ' ... ... 1,527 78 4D.C48 " 518 K 1,16.788 1& 6 59.319 8 I\; • 
~ Bajpur faator,. .- .. , Sl7 19 t.8,07'1 81 H5 50 87,350'IS 6 48,587 l' , 
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The chief permanent tenure-holders are the Turkaulia, Yotihari, Pipra; 
Lalsaraya and Rajpur Factories':' The position of the first three named will 
be analysed somewhat further. . . 

TuriallZiIA COllcer". 

Baiyati rental in .. aI"r,,,ri villages before SAa,/JA6"A. 
Ditto ditto .fter SA .. ,046.."'t 

• The mcrease is ahout 40 per oent • 

Motillar, Concern. 
. ' Baiyati rental in ". • .fa,r/Jr' villages before 6A",aA6e,lI. 

Ditt(l ditto after SAaral6"A. 
The incfjlUe is 6S per oent. . 

Pipr(J Concer,.. 
Baiyati rental in .. d"rra,' villages before B4araAbedi 

Ditto ditto after 8Aar .. U"fI, 
The Percentage of inerease is 41 per 'cent. 

... ... 

... 
, 

••• 

... ... 

RI. 
1,66.40' 
2,18,738 

88,233 
1,86,772 

811.613 
1,16,789 

It may be noted hi respect of the last named concern that tbere are many 
tenancies in whiCh there waS no enhancement effected, for example, Sharah 
M uaiyan. tenancies, and three whole villages that did Dot agree. The percentage 
of increase on the tenancies actually effected is about 60. It will be noticed 
that the original mtlkarrari settlement left the permanent tenure-holders no 
margin on rents. It was intended that their profits ehollid come from khal 
Jan~sand produce rents !lnd TinkathitJ, all of which were considerable source, 
!>f income. The direct cultivation and ·l1roduce rentl IIt~ pontinu!!. while the'" 
~inkatllill'h88 been capitalised in rent or In Tawan.' 
. If we adopt the very Ploderate estimate of a Det income of Rs. 6 per aore 
from kha. cultivation and prOAl1CeS rcntj)d land,thll' toW resl1Jt for all thjl 
rnuk(Jrr~ri v~llages will lle:-, 

Apreq. Re. 

H "kar;'ar; 3' a~ !~ • "'!' 
.. , 6,18,233 

.A,,,ee,- • , 
(1) Raiyati rental ... .. , t;t 6,99,656 
(\I) Proda~ rent .rea ... '!. 6.6j356 ... 
(3) KAal caltivatioll ... ~ .. 10,604'86 ... 

212 

l6,248 = 97,490 

T()tal assets .. ~ , .. .. . ... 7,97,146 

The margin of p~ofit of the 'I1IlIkarr"r{dqr, iil the total resul$ is t~\l~ 
fi5 fer c:ont, 

• 

• 

.: . 



PART I!. 

THE PRESENT OPE-RA.TIO ~S •. 

----:--
" . 

OHAPTER XU • 

. PRELl MINAR Y DIsdusStoNS. 
36. The htter,hllo~f of. the list c.lntul'Y was. 11 . periol of gl'~at Itevenuo 

activity. The Pe:ulanent; ~Jttlen;'ent hlol orea~ed.·a new' o~·J.ss of landlords
with a permane/lt ~nterest In theu' eltates ~hloh they wetii'. grant~l on t~e. 
conditioll of just and prOPJr tr-lat~ent, of th~lr. ten~llts._ 'rlie enforc~ng ?f t~lS:: 
cpndition was .the· objeot of tlt~ legISlatIOn stal'hng In 18')9' and O\!llIl1natln~ 1Il. 
the Ben"'ru TClilancy Aot of 1985, The compllill\JA~ of tha latter IS the. rec'JriL-'-
'()f.l'igh~ b,!sed on a detailed survey. '. . 

The Behar Survey and : Settlement operations commencreQ in IS!Y2' and" 
finished 'With Gaya in 1918. : It is the, fixed policy of the Government of India.. 
that a record.of·rights once prepared m\lst be either· continuously !linin·
.t!lined .or periodically revised. 'rhe i~terval in :~he latter Ij.ltE\rnative shouhl 
be ordinArily fifteen years, The' questiOn of revlsmg the BehRr r3cord engag~d 
the attention of the Bengal Government in tha first decade of the, present 
century. It 'lVas proposed in 19GB, owing!' to the pressing nocossity oli' 
completing tbeoriginal operations in the deltaic distr~cts"to postpone the Behar' 
revision jor ten year~, but as the Government of Ind1&. dld not accede· to this
euaogestiou, .it Willi deoided to take up the work in 1912. A p:>stponemen.t for" 
on~ yea.r was subsequently. necessitated by., the consideration of certain. 
questions raised by the Secretary oj! State, and by the tf!mporMyoccupation_ 
ofthe administrative J:llaohinery in the changes in the distributiOlliof provinciali 
terl'itories in.1912. . , . 

S1,The Seoretary of Stat~;while i Boceptirlg the. I'nticipntion of' the' 
. . , Govel'nment of India tha~ the operations> 

The S.oretnry of St.te. Obj.ellon 10 goneral ... Id b C 'om' . db' . bo . _ 1 
eDb.D .. meDt, ." .. OU e a 0 p!lIIIlle y 1\0 "cner .... 

. .... enhancement of 1'ents~, and! 'adrnitting; 
that, if enhanoemonts 'Were to .be effected, this 'could be dCln'C"most expedi .. 
tiously by the skilled agener of Revenue Officers, qU2Stioned. the eJ(pedieney 
of thus offering to the landlnrds an inoentive to the general raising of rents, 
and suggested as a question for oonsidoration whether' enh'lncement proceed. 
ings should not, by speoial legislation, be exclude..! uom.tho, soope of tho 
revision. . '.' . 

The Local Government, after consUlting tlle· looal officers an>4 bodies 
expressed the unrcsorved opinion that a settlement of fail' ren ts should rorm 
an integral part of tho proceedings. It Wile p:>inted: out that the'rents.' fixed: 
by the Revenue <?fficers 'Would in any cllse be fair and equitable, that if 
landlords were entitled at all to an enhanoement it, would not be just to< deprive 
thll:n of the most efficien t means of obtaining it, o.nd that tbe exolusion of tbe 
rent settlement from tho operations would fored too landlords into undesirable 
and illegal methods of enhancement, . ',. '.' 

. . The view of the Looal Government was eventua.lly adopted" and 8Vplica
bons for enhanoement hal'e been accepted and disposed of. 

88. Some of the views elicited in the oourse of, the discussion were 
, Curi .... i.",. c.urious, and ~ome were interesting illl the 

. , , . . light of preVlollS. 01; ,subsequent events. 
One Colle~tor was of opmlon that .. tbe o,ffiaers engaged in the revisian of the 
Jer.ord.of:rlg~ts for Behar should not be' given the power to sattle fair I'ents on 
~hll' apl!hcation 'of ~andlo~ds. These' officers, witl be mostly juniOl' and 
Inex~lenced, "nd WIll ha.,tl to work under blgb ]rossure; so that it wilt h~ 
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difficult for them to give tbe time really required for the question of the 
&ettlement of fair rents between lhe landlords and the tenants, The matter 
i. one of great importance both *0 landlords. and tenants, since the rents so 
lettled cannot be altered during. the next fifteen yeal'S, and it seems therefore 
questionable that it .bould be allQwed to ,be disposed of in the lummary wa, 
that the Settlement Officer will be bound to adopt ", 

This view is based Qn ... UJo.st seriQU, .... hllt (lot 11Jlusual. misconception 
of tact" . 

Tho officers dcputed lur ren~ settlement are speclall, .elected tor ability 
and for experience, Their experience in' tent qnestions is infinitely luptrior 
to that of !kIunsiCs. and thly have the additional advantage of a special 
knowledge of the economill: oo!lditiofl( ot thIS' area dealt "'ith-a knowledge 
that l'enders ,possible a. practical exercise of eq\1ity wliich is altogether beyond 
the reach of igilor!1nee or' pedantic legality. II hl:Lvealso found thest' officers 
to be, ill. abilitY', above the average-of Munsift that a1'e deputed to this' 
Departmcnt,t!!oi11tl.J I 'am glad; ~ recordtbat I have bad t(1 dcal with: sound' 
~deapaLle officers among the latt~r, The proceedings arC! not in RD)" sense' 
summary, bu. stric~ly in ~ceord!!onclI with tie' Chil Procedure elide: The 
difference in 'practice between tbe Cil'iland RevenUe!' CoUrtll'iS'iJi thIS eXpedio" 
tion wiLh which cases are disposed of in the' latter; and" the consequent 
.avoidance, .of . uUJleoessary' tixpen~e and' trouble to . ~he' parties. Indeed 
d/l.ndlords llav~frequentl1 O()lDpl4i~ed to me of: the.· babitut, aad,scAndaloult 
delays in the Civil Court. . 

The nehar ,. Ln.ndhol4.eJ'll': Associatioll. hare.' retuctani, testimony. to the: 
sl1periority. of .tb~ :R,even.u.e (lQUr~8;0 "nhanccment. cases ~-

",ltca.n be,ilrge4 that tho land,lords could go.to·theCi'Vil Courts ... <i.lt 
en.h&ll,ooment' Blilits,.· bllt, thoEEt who hall, an' experiencel of' 
luch .. suits know, how' procm8tinatin~ andexp.ensive. are-' the' 
~t4ods ohhe Civil CoUl'ts. Oivil Conrtl!' dotermiDI! ,enhance., 
,meni on. dollucn8ntar.y evidence only, while the-RevenueOtB.cers ... 
with all their fllults, POSFt)811 all the necessary' iilformation,. andJ 
aided. by. locaL: aud pther enquiri6ll,L can adminMer better jllStioe, 
and in. fact have, in the majority of cases, been·· aWe to, settlel 
fa:ir, .3D~, elilJit!l~lll, req~ :wi~bbu:ldlhQttCf.~ time, and with: 1668 
eXpePie~. 

rf4~ Bllha! PllU1ter,: _ Al5Socia.tion, "'hen asked whether it was equitahI&: 
and el.}l,IlQiem< ~a""ltM <.!pJ).tllmplaied're.vision of the record-of-rights in the 
North~l'J1 13eharDi&tricts ,should.inclwl., in the loop8'of tts operations a speciaJt ' 
m.ach~ner¥ for,tbe: re,<isiQIl ,of .. re~8 as! b~ween' 1ll41dl0rda!,d tonBut. repli\ld 
that.slJeh aCIIU~ILWQuW. .QI!, neither equltable>,n01' ~expedlent" The 1'6MODS' 
giyenfQ~ t.WIiI,prinicln.srll :;.,.". . . 

(1) ',that' the enhancements would famur !andlords" at the eXPense: of 
tCllants j 

:(2i. tllatenha,n~l!lent$ W9u14 p.ot ,be ;W,ceptaQ~. ; 
(3) that such .facilities ~orllev.l.odiq~l eQha.D.CeIncntlJ" were :,nevel"C<IIIl"'m-,; '.Jll~~~{' ,. 'I 9' 

(4) that, as revenue was not to be ~il.oreased there was no reaSOlJ for 
speei~l fa!lilities for en~~eing rents. . 

(5) that th!lr6 had been nopermaneDt'r~ iopri!:e-()f.agricultuml.l'roduce 
. IlS . was ,shown by ~he fact thAt rate$ nJ grain' jn the laat: two 

years of J:1,orma\ raInfall, were ahnost. identical with tb0860f .15' 
to 20 years previol1s1y. Where high rates ha4 preTailed it had 
usually belln the, mutt of 110 shol tcrop. 

This Tiew acquires. a speoiaJ ~nteres* frqm the fact that in 191." the A'Rocia
tion ccmplnined to the Local GovernmjlJlt~gains~ the Settlement ,Department; 
fol' persisting in a qualified application of.the theory of p,ice. enunciated1uthe" 
first instance by the A88ociation itseJ,f,:, Bu~ ~lJlDlIpe!ti ~re ,.hortli ~,'II'hilei 
lnfluell~~~ ancl p.ecessiti6!l are ;oft~n l?~66fiiDg, . 



at 
. 89. Two ()tber questlOila' 'iveN discuSSed' witli rer~rei:ice tothti tlOst oi' 

Tlial(ueal\oli ot oo.~: the- operatioDs. n, WM decid:J th# 
• , ' , Gdve'rl1ment should not bear any share 

oUhe costa beyond the loss Of iiiter~st 011 capiti\l advahtied.,-a sum, of j)etWe6!?, 
3 and 4 lakhs'of rope~; and tl4~t the, . wllole net ol'&1a shclldd be reoover8cl fro~1 . 
landlords and' tenaots. With regard to the respective .. sh~('$ ,of the costs, 
w.hich .landlords ahd tenants shoold' bea-i, thiS was left for decision byth~, 
Local Government, especially in view of the llQQeftlj,in ljuestlolUl1 to the extent 
to which enhancements would be applied for. '. ' , 

, Thhc,tual C?S~,gros$ arid' , net, their :apjJor1io!ililent anare~overy'!Vill be 
dealt wi~h'll1a'llrter chapter.'1'~~'work p'roved to be ttl'qch' more elahora~e 
and' tedloull thanl had been antIcipated. and the expendltllT!! r"'rexeeededtlie" 
~tl~inal' estillliltei' " -... , .. ," . 

",', __ ._ A~ __ ' --,~ • 

I , ,,,CBAPTE:n;,!vi 
CHARGB AND l'ROCEDURl;J." 

41l:, During" £1\'6' suiniD.e,~ tif' ~!)~3'; I',~a'a ;eJi'~~~il~ i~' recr,\loidJig: J4~ s~aff, 
ilidetiting for'stores'8nd lDaterlllJ,-and 'makmg 'the, nQwerous ,a~ange!llents :tha~ 
attend thainception'dl.' n'ew'opl!tatio'nll:,' The Noti1i.c"tioil~ fQr t~e,Bettia1!; 
Subdivision' "~re( pub1ishe~ on' ~~tb< ,.A,ugii'f }9,~~ J\o.: ~.' a~d l :;,,~, , 
and I W8.S 'appolDted Settlement Oilioel" on 23r/l September 1913: ' 

" I was:jnooAr/te I,lf '"tho:llperaf;iOll& from ,~eii'fcoinn'lellO¢tIle!i'1ip'ltd 6th 
Aprll ,191B., with ~he' '1;oeptiOlj;Qf; three: sliort perir~d~~f ~riyije~)e~v~ ~ in 
Septel!lb!lt.O~~ober., 1!1~5, SIlPte!Bb6J," 1916. and S'ept.embe~,:O~tqliejr '1917,. 
Mt; J. A; S,aunders, I,I':S .. o~9iated;on the: fi.tst two' occasionl!~ 11M' M,~ ,.NLR; , 
Toplis; 1..o.S" on ,; the l.Iist, during my, absence. .Doring the field ~eal!Ob~~l~-llI,; 
in, w;~iCh 'the ma.p,.eo~eCtion and, ;preliJninary , recol'lt-writin8';ol Bettiali' ~1lb\i' : 
d~vis.iO~ we1..e, '\lnd. ~~ePll'w'as~oll' in ,cpolrol. In' 1914l.11l'.Mf' Il';YCl'Pher. s~rl;: '. 
pJlp\lty , Cqlleotor"hellj: ,~pordlDate: charge' ~ 6~ttes~tio~ Clinlpil.'whUe 
1\'I;r, Saunders" held, 'subordlpa~~ ,charg~, .of 2 attestailOl1' camps 'Imu' the" whol~ ~ 
KhlnJapuri area ,(:10 (lamps)" Ilf,l~15'16 Mr,: Sa'Ilndats'!a"ll: Jta.'bq,'Hfi~idl!8" 
Ray:divide~ the ubordl!l!Lte cha,rgtoUhe ~H I\twstationl eamp .. .' . , ' 

, ProOOd, ~,lj;' '. 41~' Three 'il:bportkiit ~estioh"J~afosli" 
, WttJiI\ rmeten~e:'tQ t,lie" pr06~llii'te'; t() bQ" 
, '" :' adoptoo'in' RevMbJ1 ';~' .,' .' 

(1 }'Iii'wliat waf preciBetj '''vAs' tl1~~fuoYeylo' b~ ,doner ; " . 
(Z)"Ro •• na'r, . and i~-wJ1iit'wal; was'tli.fOl'igin~rrecorinolle IltUized, p 
'(lJ) ;Wuat JUlits o( area IIhoold be. adQpted 8.S'l'illagea-P , 

The previous re\lislo!\" operatiori.inOris~atidpar~of G:iyahid,poin~d.' 
to' certain, c 'DolusionliJ but ii wall realizclt'that'we '~hould; }>roOliiid"Oa:utiol/sly .. 
andMoodi{~ actiona. expenence.or1 neC'eBBity IIhohld'diilt~(e;' I 'Would obserVQ 
before .discUssing these', questions' that Reviilioi1,ie really '8 'misnomer, ,as the' 
operations are' legaUy :i>n'the' very same tooting: aso.riginal' sUrvey's and settl~~ 
menta.-l , Thelrei is i :merlll,- ; tho·"acci~eotal diffe~nce ,that' .thet~ • exist 'alraadtj 
a set of i maps,"alldl. a lreoord·of-l'lgbts to ''Whicl~ attaches the' presumption- of 
co rrlitlt 11. eslil " '. , .. , , 

StB\oEY; . 
" 43. ,It was. found in .orissa and Gaya. that;,the ,outline and 'nre.as of fields 

undergo'miich'changil' in' a period of 159r.20 :years. 4~ a consequence, if 
all th,' original 'fc&tur~s' and'ntimbers'of the maps ar~ ~etained,andcba,nges are 
showii 'by' means of 'new, adaitionallines", anc} addi~onal fraotional 'oumbers 
th0lIillp~ lose one" of the" fi~t essentials of ~orvey. i.e, •. Illesrness, by . being , 
ol'etcl'o'Wdtld"wilb'uctail. Tilo multiplication, of detailsal'o swells the number' 
of lilot's, 'whillb ar(\ths unit of 'rec'~rd;anii thus increa~s both ilxpebditurll and. 
that possibil~lfof' 61'tor, by adding largelYeto the uni!s, to be ,reollrded, cheeked. 
totalled, att&,terl; pubtishllll, and dealt. witli at every 8uaceed~ng 'swge.' IUras 
fol1nd'Il\~1) thatin'tho a' scnce of'relial)le data, i.e., points w.hose:.P9sitionin the 
ma~ 'and 'on' tho" gl,ound ' acolirately correSponded,;it w~ !lCllreely p-O!lsiblc;to 
ensure accuracy in 'thCl new detiiilsor corrections inserted; and that the prar.. 
tiaal testing of survey in QI \~IS that were a 80rt of jumbled comprc.misf( 
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between the physical divisions of land nClW' and the divisions of 20 years ae,!, W4ll 
not possible. It became necessary then to devise Borne method by which an 
accurate' survey 'could be done on the ba.sis of the. old maps, without the 
reproduction . of their obsolete features. To Colonel Crichton i. due 
the credit 'of solving this difficulty by .the: invention of the blue 
print . system. The development of this systom" and. of a soientifio· 
metbodof map correction, may be fairly claimed,. I think, for the' 
C.bamparan Settleme It. . 

''3. The surveyor i~ given a phot06raphio reprlluuotion olthe old ml\p 
-in ill blue. The survivi,ng features of. this, 

Th~ blne p~ ley.tem,. map are penoilled over by the 81lrveyor . 
llnllBubsequently inked, and such ne,' lines Mare neo3ssary are Illolted 
in, pencillel and subseqtiently inked. AU obsoillte features are left in blUe. 
A completely new serial of nutUb3r3' is ins~rtlli independent of the old 
;sories and in accordance with the new existingtlnits. . When the corrected 
map is inked up, and its boundaries verified with aU" adjoining boundaries, 
it is sent for reprodllctiotl by the vandyke process. . It emerges as aooll1pletely 
new map containing (i) the surviving featllrp.s of the 01:1 map and (ii) new' 
units due to the subdivision, ama.lga.ma.tioD, or alteration of the old units 
Bnd entirely without trace of the obs)\ete featllNs of the old D1"p~ Blue 
lines do not appear in photographic reproduotion. ' 

"' " .. 
44.;1t WI'S proposed, lor t'le purposes of map oJrreetion, to utilize the data of 

. ' ' , '. the original survey, t e" the trijunction~ 
The "!,tem of Adopt.'1 Sta.ti nO. . marks and the . traverse or theodolite 

, , 
stations around the boundaries' of Villages, and within" them, but while the 
1rijunotions were. found in' most cases to hne survived, a short experience . 
-proved clear~y !;hat most traverse ·stations had ~isappeared, and that to find the 
precarioue remnantW'ould involve an expenditure of labour, Ilnd time which the 

• resul~ )Vo,uld not repay. A series of experiments showed that we cOllld lind in the 
maps themsolves ,a sufficient number of unaltered positions whioh Could be adopt. 
ed, after verification, as fixed stations. Tb.ese were sllch points as ficrd comers, 
bridges, trees and· pakka 'buildingS~ Before· adoption . each such position" 
was te.sted .by measurements' from three independent pOI'itions. If this test 
was satisfactorytbe po~ition was regarded as probably accura.te. As however 
the outside po.idon9. Qrp)inti fro:n ,whioh the ID1aSIlremJnts were made, might 
themselves have ohanged since ~he old'map was prepared, the furtoo! test 
'WIl8. applied of joi~ing up the.' adopted, stationg, and. of comparing their' 
di&tance on the ground witp. tl;te' plotted distance' on the map~ 
Th.i p:lBilJility of 'el"t.lr 'U1 ,n~w . c),Hi:itlubly raluoed. AO;lin the 
wli!Jfe srstmn of adoptei &ta.tionswastested andprovod. by linking itnp 
witb the triju,n<:tion m~ks. If this test wn8s:ltisfac.tory there .was no ~0!lger 
ant rear;oliable ~round for-doubting the accuracy of the established pOSitions. ' 
The abject was to divide up each· m'l.p' into 8. fra.meHork of quadrilateral. 
based 00 tlie adopted t>ta~ions., The quadtilateralline3 would (1) show by t.he 
corre~pondellce or othol'wise of their points ,of interseotionol field boundarllli 
on the map 'with the measured distances on the ground,. whether, and hoW' 
much, tbe fields had altere;! in outline, and (2) furuis'! fixel d:.tllo for 
correction',. and for the· insertion, by s(lienti1i(l survey, of new details. 

In practice adopted stations were established at intervals ofabo'llt 15 to 20 
chains around the boundary and in the' interior of each map, and it 
was contrived that, so far as'possihle, no point on the map should' be more 
than 30 chains 'removed f!"Om such a station. The system has proved 
successful .and, in the a.bsenee <If a completely new traverse, which, inciden.
tally, . would,invo) V6' difficulties' in the maintenance of village units, I do, 
not llfIe how a better system can be'devised. I have comidered it necessary 
to enter inl.o the details of a somewhat teehnical subject, as r am dealing. 
with thtl first B~har revision, aner the experience gained should be invaluable. 
n futuro operations, In Appendix XIV will be found a sketch showing the 
result of revising a typical' map on the system outlined above., 
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'Iss t!1'ILISA.TION OF THB OLD BECoim. 
45. The adoption of Ii. new sorial of plot numbcl'lI randere.! it unnecessary 

to consider the question of preparing skeleton copies of the old khatialis, or 
records of hoUings. !twas clearly desirable' however that we should riot 
'ignore the old record, but utiliZe it, so far as was possible and' expedient. It 
was decided then, after oocsideration, to furnish the surveyor of 'each villago 
with the following information from the p"evious record:-

(i) a copy of the Aheu:at;or ·record of proprietors and teLUle·holders; 
(ii) a copy of the terii or abstraot of tenanoies, showing for eaoh tenant 

in the last survey and settlement, the area held on ca.sh rent, the 
area. held on produce "Tent, the' total area, the statu8 of. the ·tenancy, 
the landlord or tenure-h)ldtlT u'1der whom it was held, 
and the rent; 

(iii) a plot index showin3 for each number in the old map the 
tenancy to which it belonged, and ivhether it was held ou 
cash or prQduce rent. 

Thus we had, for the purpose of relerence, a c)mplete summary of the 
old record, aud experience' has proved it to be· invaluab Ie at every stage 
of the operations. ' 

III September 1913 111801 the3(J 'copies 'preplrei in 18 days bJ' 200 
copyists under the control', of a Kanungo, Pandit Birinchi Jhu. (since 
promoted to the Subordinate Executive Service) for the whole of the Bettiah Sub
division. The copies for each village are very small in volume, and manageable, 
and the cost of the copies was only Re. 3,000. While tb.ese copies have 
no connection with th" work of an amin, they- are used by. the Assistant 
Settlement Officer at Khanapuri in the decision of disputes, tbey· 
are again referred to by the Attestation Officer in disputes, and for the 
pupposes of testing the legality of existing rents, of comparing old and 
new _holdings, of comparing tbe old, and new incidence 'of rent; anti of 
deciding miscellaneous olaims regarding the assessability of lands to rent, and 
trespass. They were all the' more valuable in Champaran, as, the raiyats in 
many parts had not preserved, their copies of the old khatians, and as 
some of the landlords had not received copies. . 

In order to maintain the necessary connexion between the old and 
new records, and to facilitate references, a· plut· index has been 
prepared showing for e'lch plot in the record the corresponding old flot or 
plots. With thll help of tbis index and the old land new maps there can be JlO 

difficulty in indentifying any land in both records. 
• VILLAGE UNITS. 

40. While the laW direcls that' the village units, for the PU~'pose of 
r~cord-of-rights, should follow the ,Revenue Snrvey; unless the Board ,of 
Revenue sanction!! a departu're therefrom, it was found necie9SlL~y in the 
originlLl o,Perations, owing to the inlLdequaoy of the scale qf the Revenue 
Survey maps and the consequent uncertlLinty as to details along -the boundaJ:y, 
to follow the line of possession in surveying the boundades of vil~ges. 
When we began to correct village maps it was found th:lt the faots of possession 
had altered since the original map9 were m'ade, and. that raiyats of villages 
bad ,in places extended their field! into the neighbouring Villages. Now to 
follow tbe exact lines of the new fields would have invo\ved numerous changes 
in village boundari~s. The l'esult would have been that for every nominal. 
village so "'ffocted there would be 3 discrepant maps, (1) the Revenue SUITey 
map. (2) the original oadastral map, (3) the Revision map, and, that the. 
discrepancies would create uncertainty and inseourity, and encourage disputes and 
litigation. ' It was decided after discussion to mlLintain village units strictly in 
accordanoe with the last settlement, and an order under section Iia-A, Bengal 
Tenancy Act, was issued to legalize this course. While village boundaries were 
thuB maintained, effect wa1 given to existing posses3ion in all cases by recording 
for the land in question the actual cultivators and rent receivers. 
This course has avoided many. disputes, and has tended tn give st.ability to 
the maps and r~cords. This question did not involve any serious diffioulty in 
the Bettiab Subdivision" where the proprietary iuterc.t ii practically confiDed 
to two estates. The difficulty in regard to the identity of potty estates will. b~ 
dealt witb in the Chapter on attestation .• 
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, CHAPTER V. 
SURVEY AND KHANAPURI. 

47. Field work started in the beginning of November 1913. Then the 
difficulties were coru;idernble, as the work was entirely new, and the stat! of 
Amins and Jnspflctora wa& not very competent, and bad to be trained. 
The whole staff was at . first concontratud in working. parties round 
BeUiah for training. We tried to relny the old trave\'9u stations, but the 
attempt, besides taking an immonlle amount of time, was generally un· 
I!uccefsful. };ventually the system of adopted stations WAIl introduced, and these 
have proved successful in furnishing a framework for map correction. 
An attempt was made also to carry on the khanapuri, or preliminary record· 
writing, par, pa'811 with survey, but this alllo was found impracticable. The 
amin armed with" map is inclined to .hirk correotions, and to oompose a reoord 
to suit the uncorrected map. The only way to curb this tendency is to make 
him correct the map- in blocks, or quadrilatetab, before he writes up tho 
record. 

48 The following is a statement of the survey and khanapuri done ycar 

P 
by year:-rogresa. 

- AI'86 jn Plots In II ... In 
Year. ,):baDA. .qQ ..... mil~. • Id record. new reoord . 

. .. 

1915-H Bettiab ... "'J BogJba ... ... 1,IHO 1,02!,SU l,~7 J,SO~ 
Sbikarpur ... ... 

1914.1& l3eltiah ... . ... } 
Bagab .. ISO . 70,185 Iil,O~lI ... ... 
lfotibari ... ... \ 
Dbaka ... ... I 
Adapur ." ... r ) ,oSb 1,710,419 .1 2,IU,708 Gobindganj .. , ... 
Kesuia ... .. , 
M"dbuban .. ... ) 

- ,----Total ... ... 3,~50 2,807,~761 3,4;17,631 

'l'he programme for 1913·H was the map correction and prelimiJ\8r'l' 
record·writing of the Bettiah Subdivision, wita the exception of the 250 ~qua;e 
ruiles of hill and jungle which had been excluded from the previous settlement. 
Of the 1,7.20 square miles thus taken up it was pos.~ible to finish only 1,540 square 
miles in the first season, as the ravages of the river Gandak h\\d obliterated all 
the old land marks over ail. area -of 180 square miles, and a new traverse 
8U1'\'ey was necessary. 'I'he survey of this area was postponed. During the 
season 1914-15 the survey and preliminary record.writing of the six thanas of 
the Sadr Subdivision were completed without difficulty, and a new traverse 
repdered possible the revision of the dinrs area in both Subdivisions. Also mapa 
and khesras were prepared for the BeLtiah and Motihari municipalities. The 
survey was difficult, e9pe<!'ially in the Bettiah Subdh-ision. The fields were 
found to have altered to aJl abno!mal degree, and- the ploUing in of the new 
detail was correspondingly laborious. 'I'he general causes that contribute to 
render mapR and recQrds out of date 8re partition, family subdivisions of 
tenancies, transfers, fiuyibl action, abandonments, and new reclamation. 
There were in Champaran additional special caUSl'S ot change. 

(i) The famine of 1&97 came when the origil\al record was practically 
oompleted. 'I'his led to a decre~ of population and the abandon. 
ment of considerable area!!. . 

(ii) The Tribeni Canalw8S constructed after the lnst settlement. It .rur.a 
for 60 milos along the north of the district and irrigates the area 
south of it through nUlDcrOUIi distributaries. ~:he canal has created 
compet.ition for land in ~hll are~ ~ommanded and has intensified 
~mti \'8tlo~ . '. 
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(iii) Four Railway extensions (Bettiah-Narkatiaganj, Narkatiaganj
Bhiknatori, Narkatiaganj-Bagaha, and Narkatiaganj-Bairagnia) 
have been made since the last settlement. . The railway has 
drawn cultivation towards it at the expense- of. the more remote 
tractll, and bas brought many new bazars into existence. 

(il) T~e rualal'iou~ climate of th J north of tbe district, helped by agrarian 
dis:!ontent, and by the nomadill habitll of the Tharus, led to great 
changcs in than&S Bagaha and Shikarpur. In many villages 

'of this area no trace whatever of the old field divisions was 
found. ' 

These causes will not continue to operate to the same extent,and it ill 
reasonable to anticipate th1t at the next revision the survey will not furnish 
such a difficult problem'. -

DISPUTES. 

49, Disputes were far more nu In3rOU3 th!\n was anticipate:3., and there can, 
be.no doubt that a largo percentage of them was due to the mac!i.inations of 
corrupt amins and landlords' age a ti. • 

l'he· figures are :-
, , 

Subd.ivl!io~ Ii umber of d '.pute •• Average number per Percentage of diopute 
10 ploto. .qual8 milf'. 

-
, , 

l'e'tiah ... . .. . 25,009 16 ! 
Sadr 8j,107 23 1-8 , ... ..' 

I 
- ....-.. 

Di&lrict fgurcB ... 64-,116 19 1'86 . . .' . The real perc~ntage of plots 1D dispute however is nearer 0, as most disputes' 
relate'tll more plots than one.· .' , , 

In the Bettiah Subdivision all tbe Khanapuri disputes were decided by 
tho Assistant Settlement Officers. In the Sadr Subdivision this was found to 
lit' impossible, and the simpler. types of dispute~ were decided by Kanungoes: 
untler the general control of the Assistant. Settlement Officers. The volume of 
these disputes was 80 great that the Assistant Settlement Officers were left very 
little time for general check and superintendence of the fi~ld . work. "£he 
incidence of disputes per circle was:- .. 

Bettiah Sn'.Jdlvi.iun ...... ·5,000' 
Sadr . do. tU ...... 5,700 . 

If we assume the normalll.eld season to be 5 mJnths and allow 25 working 
days to each month, an Assistant Semement Officer, in .order to finish his work 
in time, should have had to decide betw~en 40 and 45 disputes per wOl"king day;' 
'fhis is not possible, as the Assistant Stlttlement Ollieer has other, and ver1' 
important, duties to pel form. • 

The reasQns that contributed to disputes weN :-
(i) Private partitions of tenancics s.ince the last sattlement. 
(ii) Abandonment and suhsequent claiming of holdings. 
(iii) Fraud in transfers, and confusion and doubt as to their n~ture; 
(iv) Attempts to set aside the old record. 
(v) The ullsatisfactory titles of rent-free tenanCies. 
(d) The conflicting claims to tights in, trees. 

• 

There was iu addition the very important fact that the main proprietorS 
of the district adopted the impractical policy of disputing existing facts. for" 
getting in the first place that, so far as the law allows, we are bound to record 
faots, and, ill the second place, that much time wasted in frivolous claims 
deducts sel'iously from the energy Dnd attention that can be devote.! tlii tho 
accuracy of the rocords. 

• 



-all 
BOUlITD.\R r MARKS. 

50. Tbe majority of tlie trijuuctiou mar:l:s were fouud to have su"iveu aud 
to be in co:-rect pObition. The ligures for the subdivisions sre :-

Su,udiyi.ion. . r Total number of Num""rof mark. I Percentage found. trijIlDctioU'. found. 

:Bettiab ... ".Ii 3,138 l,n3·.1 61 
Badr .. . ... 2,9U 1,'S, t3 

" - ---
District fignres ... 6,062 a,7G8 62 

New stones were embedded at all the plact's where the mal'ks wcre mlsslDg. 
In general the preservation of trijuDction marks in the district has been satis· 
factory.. The. percentage of missing Dlarks is swelled by the fact that in the 
Gandak diara area no marks survived. Traverse staLion marks as a rule could 
110t befouud.The clay cylindors employed as marks were too small aDd too 
fragile to be of any permanent utility. It is much to be regretted tbat travel'se 
stations were not permaD~ntly marked in the original operations, as they would 
be in valuable both, for identifying positioDS, and for 'the correction d 
the maps. 

BOUNDARY DISPUTES. 

51. Boundary, disputes were not numerous, but I.he law on bouDdaries gave 
considerable trouble. It has been explained already that the previous cadastral 
boundaries of villages were maintained. Errors such as gaps or overlaps in 
the old ~aps were corrected either without dispute, or under section 41, Survey 
Act,. where there were disputes. The Ramnagnr Raj, on the ground that areS8 
of waste and jungle had wrongly been surveyed within' IDukarrari -villages at 
the last survey, displlted the boundaries of all the villages held by mukarrari· 
dars, or permanent. tenure-holders, and claimed that the boundaries of the 
ltevenue Survey maps should be followed. 

, :The,action taken was simply to relay the boundaries8ccordiug to the 
la!!t;Slnvey under section 450i the Bengal Survey Act~ without prejudice 
to possession or title, (he former of which could- be contested in internal 
disputes, and the-'Iatter in the. Civil Court. Much trouble was thus avoided. 
The "doption. of auy other course, such as for in,stance, the dccision of aU 
such disputes under section 1,1 of the Bengal Survey' Act, wouhl have stultified 
the general policy of stability sanctioned by the Board of Revenue under 

section 115·A, Bengal TElnanoy Act. 
TEB CEAMPARAN·GOR.!.B:EPUR BOUNDARY. 

52. In 1887 the boundary between Gorakhpur"aud Cbamparlln was deter
mined by a Commission. Gorakhpur had been. cadastrally sun-eyed. in 1885, 
while Champaran. was surveyed' between 1892 and 1696. The maps of the 
horder. villages of the two districts were aFparently not comparlld at tbe last 
settlement, and a comparison in 1914 revealed tke fact that they <lid not agree. 
There had been boundary disputes between the Bettiah Estate ou the ODO 
hand and the Tanikuhi and the Salemgarh Estates on the other, and a difficult 
dispute between Mauza Dhumnagar (thana Bagaha No. 432) in Champaran 
and Mauza Amwa in Gorakhpur disclosed the fact that an area of 27'50 acres 
had been excluded from the maps of both the districts. The Unite1 Provinces 
and Bihar and Orissa Governments agreed to have the diRCrepancies reconciled 
oy Mr. J. R. Booth, I.e,s" c:f thp Gorakhpur District and the ScI tleulent 
Officer, North Bihar. We were seriously handicapped by tbe bct that tbe 
maps of the previous Commission's decision could not be fOUDd either ill the 
Umtea Provinces or in the Binar and Orissa offiees. We met on tbe boun· 
dary during the last week of NOI"ember1915, when we went over all the di!
!luted ground fLnd again on 12th March 1916. We submitted our joint reportK 
in March 1916 .. The Gov~ruments of both proviDces have since' accel?ted 
the recommendatIons made lD the report .. The mars bave been brought mto 
agreement, and the boundary has been demarcated by masonry pillars at tho 
disputed places wherever these were of such·a nature as to admit of permanent 
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demarcation. The identification and ;relaying of the boundary will always 
be a matter of diffioulty in certain areas that are subject to the ravages 
of the river 'Gandnk, and do not admit of perlJlil.nent boullliary demaroation. 
Every experienoe of shifting rivel'l\ confirms the ~!lndness of the view in which· 
aU the Bihar Settlement Officers seem agreed, vill., that the whole non-perma. 
nent area betweell high bank and high bank should be within the adminis·· 
trn.tive control of one district. It is important tq remember that tl\e boundary· 
line adopted iii ·merely administrative, and is J;lOp intended to decide the 
conflictin g claims of neighbouring estates. 

l[UNICIl!AL SURVEYS. 

53. The Yunieipalitiesof Bettiah and Motihari were, at tLe request of 
the Commissioners, s.urveyed unM!! the provisions of the Calcutta SurVey Act. 
The actual survey was done in the summer of 1915. '1'he Bettiah Municipality 
was taken up on 1st May 1915, and finished on 17t~ July 1915. The survey 
was based on a network. ofT traverse stations 'fixed hy the Traverse Office. 
The $ur"ey was. supervised by Mr. r. D.Gomes who was appointed As~i~tant 
Supe~intendent of Survey, the Settlement Officer being SuperIntendent. . The 
mapwas on the scale 6!1o inche~=.lmile,. and is sufficiently detailed to show 
.all encroachments that IIllIY be made on publio Ja.nds. . 

A khesra, 01' ml'pin~exwa.~ prep8l,'ed sb9wing for ea.ch plot in t~e Illap-. 
(i) the ~allalla, 
(ii) the name of tb.c ,owner, . 

,( itj) it$ dellcript~o~, 

'«(:~. {~e~:-ding Al10mlwr accord,ipg to th\' M:urUoipalxegjster.· . 
There were 474 disputes, whioh were decided . locally ,by the .Aesistant 

Superintendent· of Survey. Only one :appeal .was instituted. Itwas decided 
by the Collector who. ·had been appointed as the appellate authority . undersec~' 
tion 11 of the Act, After the disposal of the appeal, . aniltincation was pub;;: 
lished under section 20'in., the Bihar 0'4«- .Dr48BIJ Gazette of B1st May 1916. 
and the maps.and reoords were deposited for two. months in the Municipal 
Offioe .. Subsequently 11 objeotions were disposei of b".theSuperintendent of 
Survey,On 8th June 1917, Government's a.pproval of the Surtey ·was noti~ 
tied. Twenty copies ofithe .map with the .records have been de]lositfid 'in the 
Munioipa.IOffice, \vbile the original map has been deposited in the Bihar and 
Orissa Drawing Office. . . 

'The same procedure was followed. Ointhe Survey of the Motihal'i Munici
pality':, The late Babu' Mahend~1Io Nath Sar.karwa~ an Assistant Stiperin~endellt 
of Survey. There w.are· 8t. disputes, whICh" that officer decided. The siX 
appeals' filed '. were deoided .by the 'Colleotor.lrh~ follewing are 'the '~o;'~ 
jmportant dates : ..... '. .' ',. 

. Commencement of Survey ... eth May lQ15. 
Completion of Survey... ... .... 18th July1915. 
'Notificatiou under.aection 20.... 19th J"oU81'1 1916. 
Deposit of record in Municipal Office... 22nd January to 'ZZud 

March 1916. 
NOlification of Govcl'nDlent'~ approval of the Survey... 8th June 1917. 

The records with twel)ty copies of the map have' beenmaue over to the 
::Municipal Office. . " _ • 

In addition t() the detailed maps, index wall maps on the scale 8 inches~ 
J. mile have been prepared for each Municipality and its surroundings. 'I'be 
followillg is a statement of areas and cost :-' 

- I.~re" surveyed. Total co.l. I Tolal Plots'l C~.t poz: acre. I C.st I"'r 100 p~ota 
-

Aereo. R •. R •.•. p. Ro. a. 1'. 

D.ttiah ... nS'90 2,878 9,27~ 3 . 2 . 0 25 II CI 
.:M~tihari ... 146'56 629' 2,S2~ 4- 5 6 22 4 0 . 

. 
The costs of the operatlOns wore advancelltn olch lUstance by the Munici • 

pa.lity. 



CHBCK OP SURVEY AliID KUANAPt!B.I. 

54. The p~e80!"ibcd standard of survey check or partal is 2 linear miles 
per square lillie. The actual test done was S'78 linear miles per square mile 
for tbe Bettiah Subdivision, and S'88 linear miles per square mile for the 
Motihari Subdivision. The major portion of the check was what is known 8. 
:' katall portal", i.e., partll;l in w.hich whole fields are not replotted, but only 
mtl'rSootlons of the partalline With the field boundaries are tested. Tho 
necessity for checking Khanapuri POloj po •• u with survey curtails the time 
which the inspection staft can.devote to either, and katan testing is a much 
!nore rapid process than the ordinary pal'tal. The Khnnapuri or preliminary 
record was test~d fOf 16 pe. r cent of the total number of plots in the lMtiah 
Subdivision and for a'37 per cent of the tolal in the Sadr ~\lbdivision\ 

80MB ADDITIONAL. POINTS 01 INTEBEST. 

:>5. It beoame clear at an early stage that landlords, as a rule, would try to 
.. preserve the areas recorded as in their 

SuppresSIon of BUlata. possession at the last settlement. Pro-
prietors' private land is defined in section 120 of the Bengal Tenancy Act. In 
Champaran, as elsewhere in North Bihar, very little land was found to 
answer thiR description in the origin!1l settlement. 'The privileges which 
attach to such land by virtue of section 116 of the Aot refer only to proprietors' 
land and not to land in the occupation of the tenure-holders. A very large 
area in Champaran is leased permanently or temporarily to tenure· holders, who 
in practice treat speci1i.ed lands as their own private property and not liable to. 
the accrual of adverse raiyati interests. With the exception of the negligible 
area recorded in the last settlement as "zirat" or proprietors' private land, all 
land found in the actual possession of proprietors and tenure-holders was 
recorded as" bakasht ". This land, if let out even temporarily to a settled 
raiyat of the village, becomes a part of his occupancy holding. The Khanapuri 
Officers reported that in the estates of the I1abus of Naraipur, Bargaon and 
Dumaria of the :Bettiah Subdivision, as well as in the thikadari areas under the 
Bettiah Estate, many raiyats, though in occupation of such lands, did not 
claim to be recorded for them. As the competition in Champaran is ordinarily 
rather for rsiyats than for land I did not consider it advisable to take any aotion 
beyond ensuring that their claims, if made, would be noted and considered. 
and The Madhubani raiyats did subsequently claim those lands at attestation, 
proved their possession in the majority of cases. I do not consider that 
the refraining from such claims in a large number of cases was due to any 
kind of intimidation. The facts that the raiyats did not regard themselves as 
having any permanent right or interest in such lands, and that the rents of 
such lands, as a general rule, were extraordinarily high, as compared with the 
prevailing rents, are 6uflicient to account for the abstention. 

56, It Was suggesfed that in Revision Settlements, in order to expedite work 
. and reduce costs, nn altcmpt should be 

Procedure. made to attest the records in the Khans-
puri season. This was impossible in Champarau. The neWJ.e~s and difficulty of 
the survey made prcgrCl's slow. Landlords and tenants require to see what 
enbies have been mnde before attestation, and in the case of big landlords like 
the Bettiah Estate it would not be possible to obtain copies and scrutinize the 
preliminary record in thl' year it is made. The keenness of the parties has 
·been a prominent feature of Revision. The suggestion has the additional 
objection that it involves the sacrifice of the Khanapuri rec('ss work, and 
experience shows that the record, being entirely new, needs every check that is 
applied in original operations. 

57. The old reeord-of-rights contained 2,8(,7,976 plols while the new record 
. contains 3,437,531. There has thus been 

F .. IJ.. an increase of 22 per cent. It will be 
seen later that this did not involve an increase of the cultivated area. The 
increase is due to transfers and to subdiviliions'that follow from increase of 
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population. The average size of the field at tlie last settlement was '7£ acre, 
while no'" it i8 '60 acre. 

58. It was decided to map separately and enter in scpara~e kha~jans areas 
of waste land on -whIch ralyats had 

Encroacho:e.lo. encroached. -Such cases were considerable. 
It 18 easy to misapply such instrnctions to cases, for instance, where old wasto 
has really been settled with a raiyat, or where encroachment has already been 
condoned and rent has been ·readjURted. 'rhe Assistant Settlement Officers 
considered at the time that such separate mapping was a mistake, 8S it led the 
omla of the Bettiah Estate to make a large number of unsustainable claims. 
Subsequent events however proved the course adopted to be entirely right, as it 
has been found in rent settlement proceedings tbat the estate can prove excess 
areas onl, in cases of specific encroachment. 

CHAPTER VI. 
ATTESTATION AND COMJ.>LETIOS Oii' THE RECORD. 

59. The attl'station proceedings. just .like, the surrey and kbanapuri, wero 
completed in two field SCl..'lOn3. The followulg IS a statement of progress ;-

Y,ar. 

1~14-15 

J 915-16 

I ThaDI& 

Bcttiahl .• 

BagabaJ 
Shikarpur 

MoW,ari 
Dbaka 
Adapur 
Kesariya 
Gobindganj 
Madboban 

Bettiah 

." } 1,5!0 

) ... I 
... r 

j 
1,5301 

I 
I 

lSG"] } 
~----------I-------Di&trict Total ... 3,2;;0 

Tot.1 PI.h. I 
J,~55,221 * Diara of Bettiab 

I and Bagaba 
tban88 ~c Illded. 

2,190,3711 

.. Diar.. only ill 
Bettiah and Raga. 

-- lIla than..... _ 

3,.U5,600 

The area taken np in the field season 1914.-15 was oomprised almost 
entirely in the Bettiah and Ramnagar Estates. 'rhe attestation started about the 
middle of October in a training camp near Bettiah, whero all tho officers 
worked together in order that a uniform system might be evolved. The work 
was extremely tedious, partly owing- to the number of inexpedenced officers 
employed, partly to the necessity of 80rutinizing the rent history of oa<}h villa"e 
and partly to the very keen interest displayed by parties in the proceedin';:.s: 
There was the additional very heavy burthen ef dealing with the enormo"u'i 
volumo of claims and objections put forward by tho employes of the BeWab. 
Estate. No att~mpt was DllIde to force tho pace beyond what tlle officers 
could bear, 80 that the field season continued on into May. There were thir
teen camps, each dealing with about a lakh of plots. 

00. It became apparent early that the Bettiah Estate would strenu<)uslv 
p....,,;u.... oontest the procedure and judicial attitud'e 

of this department. 'rhe result was 
a continuous suocession of criticisms which had certain Iy the effect of i nducin ... 
care in the work. Whether the poUcy of the estate diverted unnecessarily th: 
extra attention that could have been devoted to the technical accuracy of tho 
record, and unnecessarily swelled the expenditure, are questions which I lean 



for consi?cration ,el,8~whore, It isneces,sary to treat tho case. dea.lt with in 
the Bettlah SubdiVisIon at some length. In OIuer to show that great pains were 
!aken to get a~orrect recocd. and. b~causethe cases thelllsc!vCB involve ,'cry 
Impo~nt questIOns ,of. law and prIllclple, which have since become the subject 
of consIderable pubhc wterest. 

Eaell Attestation Officer was furnished. in a.ddition to the preliminary 
record. and a vandyke copy of the revised map prepared at khanapuri with the 
follOWing documents:~ • 

(i) a blue copy of the last survey map of each village, 
(ii) a plot ~ndex (If the old record,· a copy of tbe terij (or abstract of 

~oldlDgs)and khewat (or record of proprietors' and tenure·holders' 
Interests) of the old I'ecord. 

Theso documents enabled hi!p. to establish identity between positions in the 
new a~d old ~aps, and ~rac':l the hisf-?ry and cbanges, if any, of tbe old 
tenancies. During the bUJhM'al, or. preliminary explanation, of the record to 
landl?l'dsand tenants, the munsarimli prepared for eaoh village -, Bchedule 
shOWIng ~eparately for each existing holding. its survey and jamabandi area 
and th~ rent claiuled by the parties and showing also, if the holding dated 
back. t!' the last settlement, its area and rent then. This schedule was. 
scrutInIzed by the Attestation Officer before the rents were attested and it 
served tbepurpose· of indicating wbere enhancements aJ!ld changes had o~urred. 

The landlords' repr~sentatives ca~e armed ,vith copies of the recol·ds. 
ma~~ be~ween khanapm'l a!ld ~ttestahon., They were giveu every possible 
faclhty lD the camps for :fillmg lD the entrIes of rent and status in accordance 
with the attested reoord. . 

01. It was found tbat tbikadars or temporary tenure·bolders had in some 

C m t
· t' b "h'ka' cases, without authority. converted to 

om u a Ion. y L I .ar" h ·ta· d t d d . . cas cer In pro uce ren s recol' e lD 

the last settlement, It was decided to recQrd these rents liS iJatai, noting at 
the same time the cash ratc that was being paid for the period of the thika. 

Thikadars in the Uamnagnr Estate exercise the right of settling land with 
raiyats. Thikadars in the Bettiab. Estate are forbidden, hy the terms of • heir 
leases, to settle lands witbout sanction of the estate management, but they 
nave commonly settled land without sanction, The practice was to settle the 
land at a sli~htly higher rate than it bore before, and to take at the same time 
a salami which the thikadar appropriated. In a number of such cases the 
estate. called the raiyats to Bettiah, and, revising the settlements made by 
the thikada1'!l, enlianced the rents by agreement. It was undoubtedly wrong of 
the lease holders to violate an important conditidll oHhe pallas, but in equity 
the estate's remedy would seem to be against the thikadar. as the raiyatshad 
paid salami and taken the setllemi!nls in good faith, not being I,dvy to the 
krmsof elaborate contracts between their immediate and ultimate landlords •. 
'l'he view taken by the settlement department,,·ss that the 8ettlemcnts malle 
by the thikadars were valid 80 long as the _r~iyats acted in good faith, and there
'was no evidence that they had acted othel'wlSe. If then the settlements were
made with settled raiynts, any enhancement cf the rent made by the estate. 
must be suhject to sectio!} 29, Bengal Tenancy Act, and mnst be rnle.d illegal" 
if it exceeded two 811nas In the rupee. The Board, on a reference bemg madE', 
" had no doubt either as to the equity or as to the legal correctness of tile view, 
tbat a settlement of land by a le~8ee with a teunt is g?Od in ·spitll of its being 
made in infraction of a contract between the· pi'opnetor and t1u, lesRee to 
which the tenant is no party". The legal pl'ineiple is so important that I shall 
dwell on it a little furtber. The Estate, relying on the High Court Rulingrepol'ted 
in 19 C. W. N" page 321. claimed t.hat ~'here thikadars had settled lands with 
raiyats without authority, and the estate. subsequently enhanced those rents 
beyond the limit imposed by section 29, Eengal Tenancy Act, the enbancements 
should be allowed. as based on compromises. Tbe ruling in question profess!', 
to re.affirm two previous rulings, (1) Sheo S!lbay Pandey vel'SliS Ramrachya Roy 
O. L. R. 18 CaL, 333,) and (2) Natha Singh ver8UB Damri SinSh, (28 Cnl., 90), 



In Mck of these ca.ses there was a compromise' as to the rent payable for 
a holding. In each case the rent before the compromise bad been in dispute, 
'IWld there was no evidence to prove what the previous rent had been. 'rhe 
compromisea were not agreements to enhance, but agreements as to the nature 
and amount of rents up to then undetermined and disputed. The attllmpt to 
extend the principle of these I1llings to cases in which 3 rent, already known 
and paid for several ye,ars, is deliberately enhanced, is in reality an attempt 
to set com pro III ise above law, and to annul the enhancement provisions of the 
tenancy Jaw. This method of evasion is discussed in the printed proceedings 
relating to the Bengal Tenancy Amendment r'l.ct 'of 1907. Examples of CMes 
in which this question came up for decision are mauza Kotwa (than,. Bagaha 
No. 241) and mauza 'Gudra (tWna Bettiah No. 273).' ' 

• ' .' ,! . 

,62. In certain cases small additions had been made to holdings since the.1ast 
, settlement and the rent of the amalgama-

Am.lgamat,;o... , ted holdings had been increased out of pro-
'Portion to the increase in area. In the great mlljOlity of eases tbe ,existing rents 
:were attested, the eon tract and tenaneybeing regarded, as new and therefore 
not subject to sectiOLl ::9, BengoJ. Tenancy Act.' , ' 

The law 00 this point is not ,,<erycll'ar. ,On the ont> band it would appear 
tbat when the identity of & holding is destroyed and a new holding is created, 
the rent of the new holding is altogether 'a matter of agreement between the 
parties. On the other hand it is also clear that the rent of a holding cannot 
be douhlei by the addition of an area eqllivaleut to one· twentieth of the hold
ing, e~g.-

Old holding ... . .. , .. , 1 higha • 
Old rent ... . .. ... Rs. Ii 

Amalgamated, holding ... .., 1 b'gha 1 katha • 

,New rent .... ~ ... ." Re. 10 

The rentil were dealt with on the m~ritsof eaclicMe. 

63. Euhanceme;nts of, renU~ • consid~ration. ~f,th6 releose of the' raiyats 
'8' "",from, tbe"obligation of growing indigo 

• ""'........ 't 'th' . '11 f h , ' " " werlt me, WI ' In ,lill: VI ages, 0 t e 
BeHiah Subdivision held iIi pcrmanen~ ,lease by the Turkaulia Concern., This 
subject became. of tbe greatest. interest, and wi~l be det,lt with, ~ul1y, in 
connection ~ith the attestation of ~e Sadr SUbdivision. 

6,1t. Very numerous claim .. were mado. by the Bettiah Estate to have 
_ ,./ I CI . ' a separate record of land held by raivats .... G., ~gG" alm.. b h h' 'th' , , y encroa~ mellt or ot erWIse, WI out 

s~t1ement The decision of tbeFe '!llaims was often difficult. and took much 
,time. I was of opinion that they were unnecessary, that the estate in any 
'Case should welcome the extension of cultivation" and that as the estate 
was in a position to prove that its Jnmabandi areas were based on measure· , 
ment the excess muds CQuld be assessed1l.t the time of fair reqt settlement. This 
opinion was wrong in ' respect of tW(} important matters. 'The estate did not 
want thOfe alleged excess areas 01' encroachments assc~sed at fair rates accor
ding to existin 0' -standards. w1deh Revenue Officers more' or less follow, 
but at very high rates comparatively. Again' it transpired at the fair rent 
sottlement stage that the estate was not' generally in a position to prove 
a custom of settlement; of land after measurement, so that applications for 
the assessment of excess areas failed. except where definite lands were attest
e\11l8 un rented but liable to rent. or ",herJ the 'excess could be proved by 
a comparison of the old and Dew records·of.rights. 

The policy then of t1u~ estate in claiming the separate recording of areas 
liable to rent has been justified, though, as might be expected, the claims 
)\'ej'6 made ill. 9. lal'ge number of cases unsuccessfully. The following were 
the princi pIes ado(. ted in deciding these claims :-

{s) Where &epnrata khatillDS were made out at khanapari for enoroaoh
ments these \tare attested. as ~ble tQ .:~nt (kab.llag,m). 



(ii) In all cas('!I of tenandea datinlf back to tho last 8('ltlement, wbere 
new 'fidda were held by the tenant without Ik'ttlemeut, luch ll.e1ds 
were recorded in a separate khatian as hbil logart. The land. 
lord'sja",,,bllndi. showed where new settlements bad been roMe 
and new rents assessed. . 

CUi) The ease of . tenancies originating atter th'e last settlement ilt 
'different, If certain plots are clai med as liable .to assessment 

it must be clearly proved that these plIJts were not settled with 
the ~aiyat.. To prove this it will be rieceSS:ll'y to show what ploh 
were actua11Y settle~. 1t is import!lDL to distinguish between 
Rettlilments, made.. I>y survey numb'lrs merely, and. th'oso mndl! 
after measurement.,' In' . tlill former case the landlord may 
have settle.1 hi goud 'faitl.l the afea contained in tho,e numbers 
in the survey maps" while the Niyat&. also in good fni~h al'Ctlpt. 
ed the fields as they stood at tile til11e of ,the oUfidobast. Now 
tile plots ,may have chan gel clnsiderably in shape or Biz" since 
the time of the survey, and theraiyat eannot be lIlloid to be 
,a trespasser in respeot of &Ily increa.se tllSt had alrearlyaecrued 
to the fields when he. accepted ~hem. Rcn~e such inoreasd.~ 
pa.nnot ,be ~ud to be kabU lagan. Where liowever there was 
a mellsurement, and the area thus mea.sured and settled onn be 
s~ti~facto"i'~ Jdef)tiiifJ~, 'any land heIJ by the raiyat outside tho 
set1ledarea )8, clearly; ~lable to assessment. . . 

, . The qU\!stiol?- of unidentiflable ~;xces~' jlreawjll!;lc treated in connection 
with case work. _ , 

The applj.ca.tion of the" above p~inciples !!\ illustr~ted by the following 
case :-

, '" 

Monza, Sirji, llarhampur (thana Bagahu. ,No.! 119) was khan'lpuried in 
1321F., andattes~d'in 132i!F. In 1320F. (i.e., tIle year before Khanapuri) 
all rlliyate' holdl.qs" were measured by the amin of the,tF.i/cada1' (Chautarwu. 
Fact.ory) and arc)s fO,ulld to be i.Jl exce~ of the,j(Jl1I6bllndi ,erea. were assessed 
to acd;li,c~al re-Jt, at tjle. rates, of the holdings. 'rhe incI'eased rents were 
telJ.lized'in lS!1.;F. The estattf did not approve; of the' 8S1k'SSment, and while 
'diselaimiiig it.' claimetl Dumerous plots as kabil~agtm, Now the thika!lar'/I 
amin" had aso'lrtaiTled t all the )llots held by each ro.i1at" but apparently h"d 
:bot aseerfaillt> l' which speeifio plots were .outside the 'jamahandi laods. Thu 
pattoari said that only a. few tenanCies in' the ~mage dated back to the)",t 
s{,ttlement. He did not know-if there"had') been" measurement and thtt 
tjlDtl, ,the nriouy' lands' we're settled.' The' AFsistant Sett)eUlen~ O.flWer-

Cl)diR,nOWl'd the increRses in the rent,. 
'.. (~) disallo'~ed the kabil ,lagan cl"i!ns except where It appeared cltbN' 
th'l.t a last ~ettlementtt'lancyhad acquired tresh areas without 3SSSSijment of 
rent, or thatraiyats :held lands at the time ofattestati~uthat w~re not fouuu 
in th,h pi>ssession by the I1min in ] S 20 F., 
. tiij. The question, of rigl.ts in trees has given trouble at every fttnge.o~ ~he 

.. operat ions. 'rhe, most prevalent dl VI810·1· 
Tho Ir •• qu.,bon, , of rights in the district has been cOl'r"ctIy 

~t.\ted in pa,raltrltph. ::l56 to 2;8 of the last se~tleml"nt fina.l,rep;)rt. . There arc 
town kitld~ of trees,' Gag(Jl'i antI ,Anthl'ope • . '[be. ~ormer be,o-f,g ent.Jrely to. the 
lll~:dlo,·d. and include ~hose lItanding 00 mahk s waste I. ... n.d, or Oll holdlllg~, 
surronnerad to the landlord, or taken pos~ession pf uy him 0'1 tbe aht~ndOJ!me'~t 
of tho raiyats. The anthl'ope .tree9 are: thoseplan~ed by. the ralrat 10 hi>! 
(',arh-r'mted holding. Inth~sp the general custom. 18 t1!at the frults belong 
entil-ei,y to the.raiyat while ~he timber gol's !til-if ~o t?e,l':llyat !l0d blf to the 
lanlllf. rd. Wit.h regard to cutting clown trees on rHlya.tl h~)ldlD~ t!te .tenant 
uS'Jlllly takes the pcrnlission of the landlord, and 80 blS flght IS lliDlte.l I:y 
c~u'tinrn. . . 

l'h~ abm'e statement is sl),fficientlvclear so far as it goes. 'rhe diffioulty 
arosll from several causes. ., ., 
. (i) 'lhe' old record in a majority of cases- cootaiDedentrie~ ,of too inded· 
.. ito a ehara<!tlll to de~eTmi.1t "l"hts. For ommp!A, trees ,in waste land are 
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n~ual1y entered bllkabze (in possession of) mIdi/: and trees in raiyats' holdings 
are tntered buWzerai,VGt merely;' 00' aslonally in the latter case' the worda 
",unit iecAne pa" mal' haq (or "iil8a) maUk, ard added. In" general then W8 

bad to decide the question of 1'ight~ both in fruit and timber, whe~8 the 
record usually made no distinution of fruit,and mentioned only p:JS~slnoll;. 
, (it) The' gener~ division of rights above desoribed is by no means u!liver-: 

sal, and, as ea~h \'lUage,~s a separate set of paper~, and ,a, separate hl'tory~ 
it Was necessal')" to ascertain the cu,tom for each villape. It was fou nd, tha~, 
in tappa Deoraj, which ia inhahited by !ery forcefUl ,Shaikh .raiya~ tha 
iattl'r clearly esw.blishe~ a custom, by whIch they took the entIre frwt and, 
timbt'r' of GlIthrope trdes, and the estate was unahle succes.~fully to c.ontes~ 
their claim by proof of realiz:ltioo. Again it was fonnd thebiritdQr, !nge.ne
ra.l 'had full rights 1n trees in' their rolnt-free tonanoiesi and that simIlar 
rights h .. ;l in manY,oa.sea baen" exorcised by bi. it bandobastidal" (i.e .• holders 
of ' former birit' 'witholit title" suhseqUlinUy ass.!ssed to rent). These oases 
formed exception. t() the general (:ilsUnm of thevilla~eS in which these tenanoies 
were found.' . 
, . '(iii) Rights in ba,.; pakar ana, 'plplJr tre~were cla.imed by tenants, but it 
is an almost uniVer..a1 CU'ltom tha.t 'these sa.cI'el trees belong en~h-ely to, the land-
lord.' ", ", , 

','(iv). A.nomalous ,9ases w~r\i found iu whicb altho~g~the g.'neraI, Custom 
of a viUage WM tha~ trees in rlliya.ts' holdiDgs ~Iong eatirely to the raiyl\t~ 
who'hai disposed of them without ,let 'or hin 'ran03,o,,,rtai(l, jpdjyiduals h<\:I. 
Burrendered their right by yielding a Rhare ill timber in recallt years to the 
landlord, ' An enmlli ... is mauza'Bagah~, whioh is a v.~r191d villab>e, (,,) 'In villages held in permanent IAa.~ by the Pa.rsa concern it ,wa. 
found that an, annnal assessment was made of tho! balf share of. all a'lthl'ope 
mango Bnd jack trees; or an 'annual tree'tax 'was levied t() represent. the 
average assessment, 'The assElasment is knowll a.s kat While the tree tax is called p_r'. Wbmi the· validity bf ,he :clai ur' came: up for :deeision Mt:: Gordon 
Canning wil.hdrow all daims in' rIIspeot.of the fruit'bf tnango'treos: Witli 
respect to the jaok trees it wa.S found that the asSesSment or talC is of oompat.\~ 
tively·reeent 'Ofigirt, and the :questionwllethor: the' raiyats'f;dlrights 'tn frllit 
had been extinguished by thneqnisitc period of i,Jrel'ention and exclil.sioIi h&:l 
tq be d.ecided 9n the eyi9,-enQe j.n eaoh oase,. .' 
- .," , , I ,.. ' ","', _, ~ , '" 

(Ili) Trllee:sreoften planted 000' landlord's waste. l&nil by miyats. ,Ill 
RUoh 0l\9J8 the geMl'ally; prevalent custom is eithet that, the raiyst getll all 
the.frnit and the landlOl'd all the ,timber,.oll that. timber and fruit are enjoyed 
in equal shares by landlord and tenant: , 

Tho ca.Ses were' keenly conte.;ted, ~peci!lny the 'general'claim ofrtliyats 
that they Well! entitled t() full, rightS in /I/Ittirope'trees,;a,claim which they 
supported by referring to the last settlemont entry' ba,abze. mit/at.' Thu 
l'xplan~tion that kahz'l indica.tos posses.sion' onl,.'they regarded. 'as mel'llly 
ingenious, In the Dettiah ~ubdi dsion BoII'ever the subject nf trees did not 
evoke the bitter' reSl'ntment with' which the, raiyats'received our decisioJ8 
in. the Sa.dr Subdivision 'Raiyats b\vo repeitedlyargued bt'fore me that 
the idea of dividing 4/1thrope trel"sis entirely uDfair, that they pay I'ent for 
their holdings in whieh tlll'y have a permanent right, that the trees are- part 
of the produ\le' of their holdiug'!,andthat there can be lio' iustificatioIi ior 
deprivi IIg them of this prodn~e. It must be c()nfessed that this a.rguf(leat 
is difficult to meet,. ' " 

I lIubtllitted the following opinion on this subject t~ the Ghamparan 
Agrarian Committee :- , , ' ., ,,' , 

Ii rhe raiyats resont this ()Mt'lm and r mj-sclr consider thnt "it .. · mainte
nance " is impol iticand inequit-l\J)le. I notice that in recent settlements.of 
lands the Bettiah 'Estate and its perm~nentten\lN.holders' are entirely 
exoluding and relIe1'ving trees. 1 eonsidl'l' tbt this· i~ a groot mistake, 1t 
would "btl sound policy to vallIo the landlord'sshne in standing timber and 
leU it to the raiy"t. What the latter wi!!he&' ahove' all things is to enjoy 
without iuterferenctt the prorll!t.:e of his Own land, for which he pays, Nnt, and 

-. 



the re8ervation of a right such as I have indicated mer!)}y adds one more to 
the pretexts for extortion and interference which /JIIfla and subordinates take 
advantage ,of." 

It is sometimes stated as a nna.! argument against the ahove suggestion 
that the handing over of tret's to raiyats would lead, to complete denudation of 
thediBtrict. ThiBis merely a statement against which I must point to two 
concrete facts. In Purnea district in places where the landlonls have reserved 
rights in trees the country is tre61e8ll, 81 the raiyat!J havc no inducemE>nt 
to plant. In Saran where raiyats have full rightliil antMope trees, the 
country.is excellently wooded. '., , , 

66. ',rhe Sathi concern holdsiutemporary lease villages with an annual rent 
"roll of about Rs, 80,000 under the Bettiah 

The Sathi-pain syotem. , ' ';I!:state. Indigo was Qultivated formerly 
on the' tinkathia sy.stem.' The system. especially when jute wM partly substi
tuted for indigo, and Java lndigo was intrOduced, led to very serious di~content 
and some disturbances. The ooncern decided to stop in,digo and jute growing, 
and for the income thus lost a compensation was attempted by turning to 
pront the irrigation system construoted. originally for indigo lands. In 
IH08·09 the raiyats executed aattas or agreements hinding themselves to pay 
Itnnua!ly an irrigation tax (pail. kharcha) of Rs. 3 for every bigba in thei\, 
holdiulrs. The concern Oll its sioo promised (1) to supply water for the raiyat's 
JJoldings in 8 proper mlluner (mllna8ib tanka ee); 

, (2) to abstain from IlJlhllonQinr;r theraiyata' rents EO long as thoy paid the 
ta~. ' 

Very elaborate enquiries were made by the Attestation Officers, specially 
;Babu Al>hauri Gopi Kishore Lal, whose camp (No. IX) embraced the greater 
portion of the Sathiarea.. :t'ach village was visited, and the pai", were 
/lxamined from end to end. The raiyats strenuously contested the legality of 
the contracts, anli alleged that their agreement had been obtained by force. 
~bi8 allegation however was not proved. ,The enquiries <.IIi cited the following 
plain facts with reference to t11e whole sllbject ;-

The pains consisted of !I. main ~ystems taking off from the Pandai; 
Ramrekha and Maniari rivers and, aimed at irrigating about 72 villages. The 
chief crop of tho area is aghani or winter rice. The 'paine' had the ~reat 
limitation that thef depended on the damming of rivers, and these rivers 
cannot in practice be dammed in the rainy S(lason. The p(Jin8 then were not 
in a position 1'ell1lyto command Ilnd protect the aghatli crop, It was clearly 
proved also that they could neve! irrigate the whole ~rea on whicl~ t~e ta,x 
!.vas oollecte!l, and that the ta~ W,aJlln fact collected for VIllages never u'rlgated 
(for example mouza Poia, No. 321), mO!lza Hichopal, No. 471, mouza Nandtola 
,No .. 476, thana Bettiah). It W:tl.S deci~ed to record t!1e tax as legally payable 
by .airats i/J. acc,ordance with their IlOntrii'c$s,so long as the raiyat in each case 
!rot a tImely and adeqnattl supply of water, This condition was considered to bl) 
the only one that could either b,e legal 90nsid~ration for the contract, or be 
a conscionable interpretation of the wor:<ls' mttnaaib tarika 86 ' in the .aUaa. 
'l'lj,er,e can he up doubt that the future enforoing of tp.e contracts would have 
been ex:trem(lly difficult in the ~ellt majority o~ caseS. Before, however, thl) 
irri<>ation record could be attested, th(l collectIon of the tax was stopped by 
exc~utive order. It was found that the conditi,'n against enhancement of rents, 
which was obviously ult,.a "ires 80 far IlS tbe Factory was concern€d. and was 
the main real consideration for the (lOntract, waR directly antagonistic to the 
interest of the snperior landlord, the J3ettiah Estate, There can bo no doubt 
that the action taken w,as conect. It is not !lleaJ' whether t.he management of 
'the Estate bad Ilcqu~j nted itself with the eonclit~onB before the "!,)ttlement 
brought them to notice, but it s\lh$e,quently camp to light tl,at tbtl cpncern had 
dennite:y promised whRn the PfliTiS were construoted, t?st the,ralyats wOt1ld 
not be charged fOl' water. It appears thl'n that th~ ralyat pal~ fllr several 
",,~rs considtrahlll S)lms Of! thl' stnmgth of anagrpemll,llt Wh1Qlj, thll other 
c{>nr.r~ctirg party "/lo~ n~t il~a P' Ilition to fqlp.1 comptetel;y. 
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67. A considerable area of so·calledzil'at land was leased out by the 
. ,Batbi OODcern on Iavnda rents (i.e., for 

lrh. SaiM Hu~aa la~a~. . , aspeci.fied number of maunds of grain 
. I*r~]lllum). ' This land, being found 

nt khanapuri inth~ possession, of the }'aiyata, was recorded in their names. 
Between I>hanapuriand attlistRtioii' the Factory, 'withthe sanction of thO' 
Estate management, fixed cash rsts for these lauds. and also ,alamis to be 
paid for the cash rent settlements. Any hunda raiyats who accepted the terms 
proposed were given settlement, while the lands ofh'IfIda teuants, who did noi 
>asseni to the terms were settled with others. . The whole transaction was 
uUr« mret. The raiyats for the most part had occupancy rigbts in the lands, 
and were free to assent to the terms proposed or not as tliey wished. They 
were entitled t'l have their rents commuted by a Revenue Officer under 
section 40, Bengal Tenancy Act, if they applied. The l'ight of settlement or 
agreement was with the proprietor, and not the thikadal', and the taking ol' 
8alami by the latter meant the loss of so much capitalised rent to tbe Estate. 
The cases were noticed in Camp X. in l!'ebruary 1914 by the Director of 
Land Records, who expressed strong disapproval of the transaction. 

In the great majority of cases the raiyats abided by their agreements, and 
the dispossessed l'IIiyats made Ilo:objection. One raiyat,however, Babunandan 
Tiwari of Mauza Tumkaria, contested the dispossession,' and, as he was 
<clearly entitled to be recorded nt attestation, his name was. retained in the record. 
'rhis mall applied for commutation of his produce rent. The new settlement 
holder Kalika Ojha contested the record in a suit under section 106, Bengal 
Tenancy Act, but without success, as there was no doubt that Babunandan was 
an occupancy raiyat of the land when thHpreliminary record Was prepared, and 
there was no evidence that hO' ha!l been dispossessed by legal action before the 
record reached its dnal stage.,. We have then the curious result of a raiyat, 
who bas badaJlalonga clea~t.itJ.e to thfrland, and is recorded in respect of it, 
applying fQr. (lommutation:o£ his produeerimt tho)lgh he has actually been 
out of possession for aboutthree yeaJ'B and a half. ... . , 

68. The question of abwab caine into prominent notit'e. as the result of 
Abwab and Painkh.rch •• 

santed by raiyats of North BeUiah . • 
enquiries ordered by Government· tnto 
the allegations made in petitions pre· 

The greater part of the Bettiah Subdivision is held in permanent or 
temporary tenure. The permanent tenure· holders are indigo factories which 
have subsisted on profits from indigo and rents. The temporary, tenure-holders 
in both tbe BetHah and the Ramnagar Estates have derived the' major portion 
of tbeir income from aliwab which are ille.,<>al. 'I'hese Thikadari areas cover 
most of t,he north of the Subdivision, The taking of abwa~ bas been disconti. 
Jl.ued in the Bettiah Bstate. I am not in a position to state whetber they have 
,been disoontinued in the Ramnagar Estate. The following h a list of the main 
abwab levied :-

(i) painkharcha, generally at Rs. 3 per bigha. 
(ii) banell bellri at one anna per rupee of rent. 

(iii) lisabana at one anna per rupee of rent. 
(jv J dasa'karci at half an anna per rupee of ren t . 
(oJ tuhrjr at half an anna per rupee of rent. 

(vi) ffJl'kawan at eigh t annas to Re. J. per tenant. 
(vii) bapaM putohi, an illegal inheritance tax: on heritablo raiyati 

. holdings. 

Various otheritems such as marwach (a tax of Rc. 1·4·0 on the ~arria"e 
of a girl), tikabh.enti, gUI'ubhenti, bat()hap~,ill/1gla ismnawisi, dewun dastUl'i a;;'d 
~l)l'ohiU have been admittedly levied. 

69; It is important, however, to remember tht in no ,one case ore aU . 
I..idenc. of ol"'h. ' tbeeeitems levied, that the nom~.nclatlirJ 

, tf dw",b varies frQ/ll plac~ to place 
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that a raiyat' seldom P!18 more tbaa 1'00 per cent o'el' his leml rent· and 
that the legal rent ie low.) The general incidence of cWlIIlJ6 varie~ in p~ctice 
ff10m 80 per. c:ent to. 120 pel: cent of the legal raiyati' rental. The possible 
demand and actual realizations of abllllJb call be illustrated frcm1lgures collected 
ill> the ~aJDnagar .E.s~te. The following figures are taken from ) 0 villages ;_ 

1. bigh. =( 2·~S_i. 

Average hOldiag = 8'1i3~ or roug~l.r 'bigh... 
Average reD' perbigha .. me. '-10. ... 

.. "pel' 'tIere .- ." l-II.V. 
: 'lhe average raiyat their wjll bald 8 "igw. 

The. foUowil!g de.all~ndll may [be made c)D.1Wq :-:0:-

lka. p. 
ltent .... ... .. . 14 16 8 
;Pai .. ,fiarela , .' 0 o· ... .." ••• 
:BlllltlA ~cA'" ... : 0'11 . II' 

Ui.a6artlJ ... ·.n ... 0 11' 0 
l'aliri,' . ... .. 4 0 II It 
IJ. •• "iJra· .•. ". ... • 6- 8 . . 

These a\!~ the item&.orduwi11 ahowD in the jatnabandia 
R .... .p •. 

...... , ... ,. Of 

:lticidea.per-bighai ,,' ... , r.' • 
Thegr<l8S Foiu~ ~{thij average bigh. i ..fin' b& about:' n .. 4() 88 tbat ia 

~heory' the: ralyab iI. llPt .overburthened. although he· ja. eubjeoted to illegal 
taxa~ioDi to the . e:deilf (jC120.per cent 'of his.rent.· The ~u.l. rea1iza.tiQ118 
llrobably do not exceed '15 ,pet.. t!ent. of th.e' ,rent. All' analY8180f' tAe' account 
books of the Deorbi mahal'inthe Ra.mnll~arE8tatefor Ii TiUage& !We" a period 
of l' years discloses the folfuw.mg teali.atio~H"'" · . ' ,. 

nO. 
Rent ... '" . . ... " .... 1I,1~7 "Ii 

Cesa . .. ~ . .. ... . .. 804 

Abwab; ••• ... ••• 11,20~ 

· Thefibwab ir~ subdivided hit<, paila khl1,.clla, band'bell,.i. hisulJ(t,na, fabriio, 
-cliMlJ/JlU'40 .wbichAr6r IIhown in. separate columns. It will he noticed that 
the total of abwab realizations is greater than the total' of rflnt plus cess. 'There 
iaa.fuJ:f;bersignificantfact in these accounts'. For these 5viUages no rents are 
ahown ~ rt'alized in the yelU'll 1319,' 1320 F'J although abwab are duly entered 
as paid. It is clear that the first payments were credited to IIblllil6 and not to 
rent. 

70. Attempts have been made to defend. these leviesoD'three grounds! (1) 
. that the· thikadar' holds· on uneconomic 

The .t.t.mpt~ justiS •• llon of 1Ib .. ~6. condition, 60 far as the legal assets of the 
leased ArElQli ,.Ire concerned, (2) that abwab 
are customar),. (3) that rents are ]ow and 

abwab have therefore been voluntarily paid. 

. . With regard to tl}.e second ground. no alleged. Mlstom can prevail against 
the express provisions of the law (vide Permanent' Settlement Regulation~ and 
seetion i4t, Bengal Tellancy Act). With regard to the first, it· cannot Bel'iously be 

'urged that the raiyat should be exploited to' manufactl1re for the middlemen 
.a livelihood which- the proprietor is either unablo' or unwilling to grant.. 
Besides, this line of defence cannot apply' to . ali!cab colleoted in villages held 
,direct by the RamIl/lgar Estate. With regard to thetuird ground no cultivator 
wi 11 pa""w. ilJigg.lY>i"'. ~,h!l, :knows.h, is not legally bound to' pay. Recen t. 
A!venta han brought this fact,intq prqminence. . ". . 



'1. The maio. a~wQ:;' to. North ncttiab is· Jinown as pdiNkAl!lld/J.. The 
name. is of . comparatively reoent origin as 
it is not found in old papers, and in some 
aMes the zamindari papers themselvelf 
prove the name to be 8 modern disguise 

-, ' 
Paid:',arrfaa. 

of various amal"'amated levies. The name denotes Irrigation Tax. The general 
rate is Rs. 3 pe~ bigba, being assessed on every bigbaof a raiyat's holdiI.lg. 
The case of the Sathi Irrigation Sy9~am iii distinot and has. been dealt wltli 
alreadv. Elsewhere the talf. was claimed to be reoorded only In the ChautaTwB 
and N'araipur thikadari areas .. and in the Ramna.,<>'8r :Raj.· , The claims failed. 
It w~ cle;,rll provedtllat the:ta~ was collected in villages in w~oh there was 
no irrigation, or'on lands not ll"rl"'ated. The alleged. contract In BUch cases 
would be vvid for want of oonsiJ'eration. It apPl'ared in ot,her oases that, 
althouO'h s)mo irrigation was practised in a village, the meaas -of irrigation 
were ;;;'aintnined ·bythe raiyats, and there was no definite contract for the 
payment of specified sums, or rates, that could he recorded in a record-of-rights. 
II; appeared that in m~ny . oases tbe irrigation ohannels long p\'eCe?-ed the 
,ai"kh«.-ehIJ. II), certam. Instances (e,g., mouza. Bhawal, thana .S!ri~rpur. 
No. 597) it was clearly proved from books of account, and from admiSSions, that 
the present tUJinkluJrCAa .is Ii. c~n~ed name for ab~lib .previously collected as 
su~h. In a number of Villages irrigated by the. Tabenl Canal (e.g .. mauzas 
Si!lTi Bigri, Belwa., Murli Bha.rwa,.l' .. hara. Hasantpur Bakhri. etc.) plJinkhm'cha 
ha~ been leviel by: thika.dars althougb the raiyats pay water rates to the 
Canal Depllrtment. The ground on which pai"kharclia haa bean taken is 
tbat the canal .water is conductel\ through ,the cbannel& which the ihikadal'll 
maintain, a.nd. which are not on raiyati land. If it be, admitred, that the 
grounds exist; the tax is illegal, II? long as tho ch:mnel has not beea 

rJgistered in tho Cal),al Office, and until the rates. have been. approved ~y the 
Canal Officer, /IS required by the. Irrigat,io~ Act.·. . • .. . 

72. 'l'hecolle(ltionoC p«wllcklJl'.;1t1 ·b1 the Sikta Factory was made tbe 
Inlhject' of' a' complaint into 11'hich the 
SettlementOffi~er was ordered to enquire. 
No claim was advtmced to· ha fe . this tax 

. .. .: entored in, the record-oI-rights, but its 
realilltion \l:as admitted .. I'n the beginning the concern tried the growing of 
indigo, but this was abandoned in the early nineties. 'l'hecon(~Cl'n held 
temporary leases of 19 villages under'the BeWah Estatc, 'fhe lenses have sinco 
been resumed on account of arrears of rent. 'rhe concern had orgallized the 
.construotion of a number of " pains", which were registered as impr(o)vements 
in 1912 under section 80 of the Bengal Tenancy Act, On the ~tr(\Ilgth of thi~ 
aystem a. tax of R9. 3 per bigha was renlized on all raiyat.i holdings. ·10. the 
'beginning of 13,22 F. (1914), thc thikadar decided to capitalize the d~mand bv 
a realization for six years in advance. This capitalizing of a doubtful tax wa.s 
the breaking point of the relations between landlord and tenant, and was thn 
occasion ot an immediate oomplaint. A neighbouring concern (MurIa) had 
effected a. similar capitalization without friction. but the Sikta venture ended ill 
failure. The enquhy disc1ose:l the facts that the payment of ptlfnkharc/;.a ",a~ 
not voluntary, and tbat the lax was not legally recoverable. . 'i'here was no 
deBnik> ovidJnce as to the terms of a contract between tbe parties. It is not 
sufficient to point to the faet that the raiyats' had paid the tax; as it W,\9 

clearly proved that, even if the irrigation system was organi&ed by the Factorv, 
it did not alfer.t a large portion of the al'ea in respect. of which the tax was 
.olleeted. All the pa.n, were insFectedby Babu . Ashutosh Sen Gupta, Assis
(ant Settlement Officer. The rJcords of tbe proceedings under so~tion 80, 

. Bengal Tenancy Act, were examined, aud the Manager's stat<!tnt'd was consi-
dered. It appeared that thu improvements were registore<lfol' all 19 "illages, 
There werJ only si1\: villages in which irrigation was faund posJib41under ex:
isting conditions, while five other vil\a~es wero benefitted by drainage channels, 
In all these villages tho irrigation and drain!!.g(l did not affect the whole cult i
Tated area. In the remaining vil\agl'8 no improvements eoulJ be found. Here, 
u elsewhere. tho pqinkharch4 was dh,tinctly profitable .. The Manager informc.l 
me, when tbe enquiries were lQad.e> in May 1915, that the annual illcom-l 



fr<lm this source was about Re. 9,500. I could not find any accounts of the 
origina~ cost of constru.ction, althoJlgh. in the applications for registration 
a definite Bum was melltlQned for each '·Il'age. The following totals~f expo[,
&!iture on the flain, appeared from the account books :_ 

Ra. L p. 
HJ:)3-0~' or 1311 P. ... 681 \I 0 
j 004-05 or 1312 F. 110 5 0 
1005-06 or i3lS F. ... 46 12 0 
]906·07 or 1~14 F.. ... ... lij~ "2 .9 
1001-08 or ,1315 }'. 184 U II 
J 90B-HI I>r 1316 F •. ••• ... ... 102 h \I 
1909-10 or 1317 t. ... . .. ' 85 h \I 

Toto.! for 7 years' ... I,US \I 0 

According totheManager'lIe~tin,tate th.e income for these 'yeors would 
be Rs. 66,00080 that the margm 18 cor.sldemble.'fhese pllill' if properly 
maintained! aan be ,.of .'considera~leutility RO far a~ they gd, but it. is. 
clear that, ifa tax 18 .lmpose(l, It should be OD the basis of definite conu'actEr 
for that ar-ea 'only which ca.n be irrigated. < 

73. It hruibeen argue,d that t~e abwab in the Norlh of Champaran repre-
Th ., oi tl b . ~ sent the tinlratltill 01' indigo system which 

, . • 8118
tn 

.e .. «4. . prevails in the lSJ'ge lamindnries owned 
nnd m'auaged hy Europeans' in the indigo planting area. The two ~ystems8re 
not identical, though 'to theraiyat they both represent an extTa burthon . which 
lIe has to bear, 'rhe tinkat"iasystem Oliginated in a ll'gitimnte industr" 
3n which cbeekS' 'were' found ~cce~sary to limit the demand made on th~ 
lahoUl' and land of tho raiyat.The result' of the checks '1"88 a fystem 0{ 
contract, legally enforceable if- properly carried out, and in some CASes an 
,obligation, ,1'ecogDiz~d by law, attaching to the tenancies of raiyats' who 
agreed togro,v indigo when they look settlements of theirlands. 

,The abwab in l.heir present form have a two-fold oligin:-

(a) They are partly It 'surviv:al of' old Indian taxes, suchl as werollbo
lisbed at the Perma.nent Settlement, e.g., Chllmawan, Talll'ir, DewalJ DaB/uri, 
I)tc. These taxes are still, commonly levied in Indian zemind81'ies, Their 
incidence is light, and many of them are only occasional, and llot reguhrly 
recurIin.g levies. ,~ , 

(b) Fa'in kl'G&l'cha or tillkatltia or lagan (the same cJllection is variously 
named) is an imitation of. the indigo tinkatkia system, the difference boin,.. 
that instead of taking and Ilaying for indigo on three kathas of every biglia 
of a raiyai's holding, the landlord takes Its. 3 per higha in cash. A point 
of contact belween the two systems is seen in the Bbasurarhi concern (wilich 
holds tp.mporary lenses under tho Ramnagar Estate). '1 he c?nce.rn at 
:fiut imitated Ule indigo systcD;l by taking three maunds of dball per hlgha frOID. 
its raiyats in. addition to rent. This was subsequently converted into a 
payment of 11s. 3 per bigh incl\sh. The ,influence of the indigo ,system 
is. seen mainly ill the stereotyped form which the extra demand has 8Smmc{1. 
Tht'ro is much to be Raid for the contention that abwab have beeTl ,really lc8S 
hurthcnsome to the ra.iyat tban tbe tinkathia indigo; on the otber ~and th~ 
btll:r rests on conll'ael, while the former do not rest 011 any legal ba~ls. . 

74. The Settlemcnt oIcrations· were tlte occasion of \Uore cxcitemcnt 
, .' ,in the Madhubsni ar('n than in any other 

1\,. IbdhbBDI d,sputc.. pa1t of the lletliah' lSlIhdivision. ',fhe 
Madhubani concern holds a. number of "i1lagesin temporary l~aso from the 
Pettiah Estate. A ceonlin'" to the figmes ~upplied by the Factory, the 
thikadar had a total rent r~l1 of 11s. 4H,8~!J while he paid He. W,637 to his 
sUllerior landlOl'd. So far as rents were conC'e)');cd, the tl.ikaclars thus suffercd 
an annual loss of Hs. 800 approxilllotdy. The lease-hold~r h~ h()Weyaf 
400 bi"'has of so-called drat land of whioh he llad lctot.t tbe mllJor pOThon 
to raiy~ts. Altho)lgh thl'y had not dOlle m I1.tkbanap'uri .. the rtliyats olailned 



.. .."-" 

to be r4!Olirdoo for these settled lands at IItfestation. The land not being pro-, 
prietor's private land within the meaning' of section 120, Bengal rj'enan~y', 
Act, is not privileged in any way, an,d such settled rniyats as were !u 
possession of i' clearly had oocupancy rights. NOli" it is a condition In, 
thikadari leases of the Bettia.h estate that the tbikadar should keep the 
so.called malik's lIirat land in his own cultivatiQn, and should not let it 
out as an occupancy holding. The thikadar in this case endeavoured to 

, deny the settlements made, and his representatives cl9.imed the zira t land, 
either as being in the thikadal"s own, cultivation (balrasM) , or liS being' 
held in raiyati settlement by factory servants. The papers concerning 
these lands were entirely snppr~ssed, and were not produced at any stag6, 
of the operations. This was a most serious handicap. 'rhe one clen fact waS' 
that the major portioJl of the !liral L'md was in, the pos5e~sion of the raiyats. 
\';'ith the raiyatll iQ. combined 'opposition to the factory; with factQry' papara 
that were unreliable, and with factory servants t,hat wefe deliberately untrnth-. 
ful, the decision of the individual disputes was extremcly difficult., though it, 
would have been ea.sy had the papers relating to these lands been pl'odu::ed. 
The great majofity of the cases were decided .again>t the thikadar, and. 
there Mn he no doubt of the g.meral cor~dCtness of the decisions. The 
following is a typical dispute decided by me:-

In mauza Madhubani a certain fi~ld was claimed us ei"at by the thika.-
. dar's amla, and as his miyati by a tenant named Tapsi Rai. I took up tho 

elISe in· presence of Tapsi'. son, ltaj· Kumar and tho thikadar's setvallts •. 
Before me the thikadar's olaim was altl3red. One Hazari La1, a clerk, clairr.ed 
the plot as his miyati land. He addod that hahad let it out for one year 
to Tapsi Raion balai rent. I asked Hazari Lal if he could identify {he
plot. He at once replied that hI) could. I got up at once and toM hinito 
oome to the field, about 4 miles a.waY, and point it ont. lIe appeared: 
disturbed by this develc;>pment, and, as I was about to set out, -he oorreoted 
himself, and said that he him~elf could not identify the, field, ~ut that his 
servant.. Raghuru Koeri and Jagdari Ahir oould point it out. Raj Kumar 
Rai bl'ought me to the fiold aud poiutei i~ out correcLl,y. I went on at O'.lce 
from the fiold to the house of Raghurll Koeri and questioned him. He 
denied all knowledge of the land 'in question. There was nothing more 
to be said. It is to be noted that the agents ot the proprietor su pported 
these unsnstainable claims throughout., At the section l03~A. stage objee
tions were filed by the Estate, claiming the lands, askabil lagan. Thus 
the possession of the tenants was admitted, but the rents were suppressed. 
The objections wore rejeeted after the partillil had been allowed the f uUest 
oppcrtunity of producing evidence: As the thikadar would not proJuce 
paperS, the rents had to be r:corded i~ acco~ance with the raiyats' state
ments. Now the OlSe of the Estate under sectlon 10:3·,A was that the lands bad 
not been settled with raiyats. pXfJept for an occasional orop. ,The evidence 
prodnced, even on the thikadar's side, contl'adioted this claim, and showed that 
the raiyats had heen in posaession for considerable periods. Regarding rent the 
witnesses fl)r the objllctor 8t~ted that it was balat. This again oontradicted 
the claim. The Revenue Offi'~er oalled for ac~ounts whioh were certainly in 
existence. They were not produced. We we!e asked to believe that several 
hundred bighas had been let out to ~everal hundred raiyats without any list 
showing tho names of the tenants with rents Rn:! aress, and without any 
acoennt of annual realiutions. Bilt A khoul'i Gopi Kishore Lal, an e~peri
enced Depnty Collector, heard these objections with great care. He rejected 
t.hem, and I eonsidered thnt his dpcision had set the matter at re,t. I find 
however that 333 suits under seotion 10J, Bengal 1'enancy Act, we'e filed by 
the Estate against the raiyats in p~sses,ion. fhe claims made were either 
that the lands were kabillogan 0: that thcy were bakasht thilradar. J haH' 
exa.mined the iN C8I11lS of Ma.uzl\ Dumri. The evidol1ce produced for the 
plaintiff was, in view of the facts described above, amazing. It was to tlw 
effect (1) that the defendants hnd no conneotion whatsoevef "itli the lands 
before attestation, (2) .that they bat'e paid no rents, (3) that 88 their nalLf9 

are not in the ,villag6 jamaunndis for these lands they had no tenancil's in 
t,hem, (~) that neither the thikadar nor the proprietor had ever permitted the 
d~fend·:\Uts to cultivate the landa. After 7 adjournments 86 of the defendants 



lif) 

compromised, agreeing to pay certaiJ;l rents 1\8 mentioneci in the' petitioDa. AI 
these rents exceededJhe recorded renb! by more than ~wo annM 'in the rupee, 
the Revenue Officel( very properly refused to iIoCoeptthe Oontpromises. ThIJ, 
acquiescence of the te~nts can. readily be understood, IUl they must. have beea. 
heartily tir~d of the proceedings. The. swts all fail~. . :. .' 

75. There were further causes 'of trouble in the lJadhubani area: whioh 
: "_re not the subject of judicial decisions'-

. Other \rDllbl •• in liIodhu'-l.These causes have now been removed. 
but they must be put on record in order to explain the tension of fceling that 
existed, aod the difficulties of administration inthataroa. Towards the enc\ 
df 11H4 the tenants of' the loased villages petitioned HhExcellency the 
Viceroy and Hill Honour the Lieutenant·Govern1>r, andcomplainell that thcY' 
were being oppressed, that they were being oompellei to pay a le\"y known as 
','1Ji8ahi" or " bapoki ,~ a.t the rate of Re. 20 per bigha Bnd that false casos had 
been instituted against them in th" criminal C?ur~8. The Factoty's version of 
the affair was that the complaints and trouble had been eaused by agitators. and 
that the advent· of the survey anti tutoring by survey subordinates had lcd the' 
fa,iyate to make wrong claims aod to he discontented generally.' The thikada\' 
took it on himself to defend the interests of the Estate, lind this brought him 
into conflict with his tenants. The petitions were sent to me for enquiry and 
report, and aU that the parties 'hnd to put forward was carefully considered. 
Now it may be I>t (lnce admitted thatlthe thikadar was literally acting ill the 
immediate interests of the Estate in trying to preserve l the lir,,' ~ baka.h' 
lllnd. It may alsQ be concedcd that the raiyatli proved extremely 'untruthful, 
and obscured the real facts with lIuch a load of falsehooll and exaggeration 
that the truth Was difficult tp elioit. But the enquiry disclosed a system that 
Was irregular and, ill~al, and. notwithstanding· tho time for which it had 
prevailed, needed, radi!:al change, .The following., were; the real lubjeots of 
~ntention ....... 

.. 

(i) Pailt lellat'en" or Band~ 1cAarcnti waelovicd Iroma,!lfll;iyats !It the 
. ra!o of ~~ .• 1 per blgha. , T~e total area .. of 1aJlab !and In t~6 

. thJkadarl 18 . nearly 15,000 hI. ghas aC(lordlllg to the Ja~abandLS. 
. so that the tax must have produced a considcrable inco~e. 

The tax' was not entirely without conside~ation 8S the thikad!U" 
had cQnstrncted and maintained the Piprasl Banda. which, ,fro.' 
tected the neighbouring' viUnges from the ~oods of the" river 
Gandak,lIlld a drainage channel in mauzas Taulaha and Danaba. 
These worke-were registered as improvements under section 80, 
Bengal Tenancy Act, in 1905. The tenants, as might bl) expected, 
denied that· they derived any benefit from thcs~ works, . but 
they wereundouhtedly beneficial. ,They did not~however. in 
the abseJ;lce of an agreement. legnlise the levy of Re. 1 per 

,bigha fr<im !\ll t.he raiyats of tho villages in lease to the factory • 
. ·although they-might have formed the basis of an enhancement 
of the ren~ of the persons beDefitted to the extent of such benefit. 
OR' the other'hand the thikadar, who constructed the improve. 
'me~tsj' wa,s bJearly ent,itled to part of the additional income 
'whICh th~y produced. . . . . ~: 

(ii)'q~ulhiaUla"andKalh'UClwan were annual taxes which the thikadar 
. lc\'ied ollchulhas (for roasting turmeric) and &0/' (oi1 presses 

and,8ugarcane presses), at the rate of Bannas per chulsa and 
, Re. 1 per kal. The ground stated for the levy of the~e taxes is 
, t1e fact tbat kala and chulhaa stand on waste land which is not 
, included in tjle, raiyats' holdings. .Wastlliand or gairmallrfla is 

claimed to' be rcsej'ved to the Bettlah Estate in its . thjleadari 
villages. . AI,l such land is recorded as ga'rmflllrulJ mali" and 
110t gaiJ"mazr'!'o, (hikada,·. 

The thikadu,' regarded tht'Se levies as part of the zamindari right leased 
to him. ~lld he exerc:sed the right in good faith. It is not however possible 
til regard thesc SUUl& as ,the· rent of the land occupied, as the incidence per 
higha wO~lld be ~bsurdly heavy. 'Lho payments can only be regarded as oesses 

. ,-. ~ 



or taxes 011 the production Lof eommodities, and as such they· &l1J outside \he 
8$1Milt& gh"en to zaminda18 in. the Pe:maneut, Settlement.· The "h,klJdIJrj (JlJttA.' 
expressly forbid the levy of cesses or items whi!Jh are prohibitell .by Go:verJl.l 
ItJent. , .• 
, '{iii)CAIJ,.at or 'grazing fees were levied. from raiyats for~azing 

their clLttle on the waste lands of the 'villages. Tho general custom of the, 
di8trict is that, : except in especially reserved land (?""kAtit) , raiyatM "graze 
their' cattle without permission, IIInd free of cost,. on all waste land, and in 
fields when tbeCl'ops have been harvested. • ' . ,_', I 

(iv) BapahLl'utoM is the name of an inheritance tax: Oil. r~iyati.Iiold~ 
iugs. It was levie4 on iudireai inheritance (e.g., by a nephew). The ta~, 
i,,!. illegal, as by thlil loca.l custom the,. lega! heiJ; has, a right to Buccessio~ 
without payment. i 

, J. . • 

" (,,) .BiaJ is a tax on sales of grain to Banias. 'This ~9' clearl'" withini 
the • Sairat ' abolished at the Permanent Settlement, and the levy of such a ces8' 
WIUI .. illegal. ,In respect of a lui,t or bazar the only levy which a. laJ!.dlord· 
can legally make is house or ground rent. ,. ; 

, . . po : 

, (v.) 'Further complaints were made abou~ labour taken without. sufficie:qt: 
remuneration ~or the ciultiv~uon of • ,iraV lands, but. it it\ nO.t n.ecessary 
to treat the subJect oflabollX l~ 4etail,here. '. . '.' . ,. . . . , 

, Now that the above causes of fdction' have been removed, it iit to' be' 
hoped th.at this zamindari $~l settle down' in peace~ the, great" objection: 
to these Irregular demand~ IS tjJ.at 'firstpayinents are. liable to be Qred:iteif, 
to' them, and not' to rent, and thus the raiyatmay be tieated as liable ror, 
8 demand which he lias already satisfied. The extra payments, were rendereif 
possible by the lowness' of the .rent. The average holding,in the are~is 2!' 
highss . St acres and tho average rent is, Rs. 8-6-0 per bigha or Re. ~_3_(~brt 
acre, while the ~r~s annu"l produce vel' ~cre wO,uld be at least Rs, ,20; , . ," 

76. Just boforetheSetUement opera.tions sta.rteciChere 'had' been ~ome: 
Th~ 6, tarw cIlJ' to,' ,,'trouble about G~WIJb r between ; the Dha~..;. 

,u a. pu • gal' vlllages north, of Khairpokhra ~Rail. 
way statiOli in Bagaha Thana and the ChautarwaFactory .. ' '1'hese'villages: 
have alwlLYs enjoyed .. primitive system of rent tl.9sessment known all· nalbIJ!lcU. ' 
Rent is asses.~ed not pn the area ,cultiv~ted. but on the number of 'ploughs! 
maintained. 'fhis system is not uncommon in Chota Nagpur, whence th&tI 
Umon Dhangafs otiginally came .. TheY' je&lously guard the system, as it 
results lnau ,.easy, aubsistenceand: a light .. iMidence of rent. - 'l'he staDdard 
rate of rent in these ~illages is Rs.7-8-0 por plough. Thll plough. in . p~a.atice 
works out at from 6 to 8 aores. Before the advent of the Revision Surl'ey the 
Chnutarwa Factory, which holds the villages in thika lease under the Bettiah' 
Estate, surveyed. the holdings and attempted to assess to produce rent, (batai) 
certain lands which it deoided to be he Id in excess. 'l'his prooedure struck 
at the very root of the Aalbaooi. system, the CS3ence of which is an area 
that" can expancr:or contraot without affecting the rcnt payable. l?oliolling' 
up its own' sur,'ey the factory' servants during the Revision claimed certain 
lrmds in thesll villages as held on produce rent. These measures, carried 
out intbe main by two Kayasths whom they disliked, disturbed and estranged-' 
the Dhangars. 'l'hebalai claims advanced on bchalf of the thikadar ,were 
disallowed by the Khanapuri Offioer, Pundit Birinchi Jha, and again by the' 
Attestation Officel', Mr. Walze. Both officers found that there was' no evidence 
that produce rent had ever been realized, ne accounts were produced,and 
thll hollumdi system rendered the exi~tence cf produce rents extremely 
improbahle. 'fhe claims WE're l'evivcd under section I03-A, Bengal Tenancy 
Act, on behalf of the llettbh Estate, and again rejected. The question before 
the'Revenue Officers was not wh"ther the thikadar had merely decided to 
collect produce rents, but whether produce rents had ever been sgreed upon, 
and realized. There were no accountR of snch realization~, aud there certainly 
would have been accounts if 1;alai and ever beon taken. On the whole 
questioQ of tbe5~ disputes, while there is no proof that bat a; was ever realized 



, 
• 

01' the.t the Factory MIl nagar approvlld of false claims, it is olear that many 
claim, m'lde by t.he tJml<& were fa.lse, and tha.t On thl) evidene8 no Clurt coula 
have allowed any of them. . 

77. From these villages also petitions of complaint emanated, and the 
. . - - enquiries disclosed -& system similar to 

_ P ..... P ... .l:A ..... Aa Ind .6 .. 06.. that prevailing -at Madhubani. It bIB 
been stated above that the rent rat.e io a Dhangar village ,is Rs. 7·8·0 per-
plough. The amount actually realized from the raiyats was Rs. 15 pel" 
plough or something more, but receipts were granted only for Rs. 7·8. The extra 
B.s. 7·8·0 consisted of a"lDab, and was not. legally recoverable .. 'I'he payments 
were not voluntary, and were not founded on any definite or valid a.~recment or
contract. -The thikadar endeavoured to justify them on the ground of equity.
and contended that the extra sum is merely an irrigation tax paid in eoo
sideration of the upkeep by him of the pain system. It is true that there 
is' a pai" system illthese villages. There is no aecoun t of the details or of the 
()Ost of its original construotion. The Factory alleges that the system was con"· 
structed at its own cost, while the raiyats on the other hand state that the con
struction was at their cost, and by their labour. My own opinion is that the. 
pai,., were certainly constructed under the supervision of the Factory, which 
ol'ganized the system. As to the question of. cost. it is. not poasible, after 
such a lapse of time, to come to an exact finding, but it is certain that, even· 
if the<landlord bore t~e cost. this was more than repaid by the ceases collected· 
in one year. During A.ttestation the thikadar claimed that there should be 
.an entry in the irrigation record· to the effect tha.t the raiyats paid Re. 1 
per bighs as irrigation tax. I examined the whole question. iuspected aU: 
-.the painB and the collection books from 1313 to 1320 F: It appeared (1) 
that there was no definite agreement between the thikadar and Ius tenants 
for the payment of fixed sums or fixed rates ~n respect of irriga.tion, (2) that, 
the rates in f,,~t varied,. (3) that what is described as an irrigation tax. 
includes vnrioWl abwub. It was. not possible then to Jeoord an irrigatioll. 
tax. In any case the entry claimed could not fit in with existing facts, 
as charges weroon -the plough. and not on the. bigha. The conclu\lions 
arrived at can best- be illustrated from the account books. Up to the year 
1315 F., ren~ coIlections, aILd other: .collections were entered in the same 
book. AftI»' 1315F. rent colleotionsbave been entered in· one book, and 
other colleotions ill a separate book. The following are specimen entrics. 
regarding the same village and 8.'lme raiyat in two differeut years. 

YAUZA. GANGAULU.1313 FASLI. 

Ihiyat·. Nlme. .1 Jam ... -jl'lniwat. I Belhmoii. I- (loin. I FAguaht. Tutal • 

. 
\, I Rs. a. p. Rs. a. P- R •. a. _ Rs. a. p. Rs. •• p. Rs. a. p. 

Jagrup Mahto ... U 3 U 6 4 U 7 8 I t 2 3 1 Q 0 40 9 'I 
, -_.-.--. 

o rS9 1~ 0. Tiltsl. fM the whole 191 it 3 62 8 0 7;, 0- l~~ 13 0 II 8 
village. 
- I 

, It wiII be observed that. the items when added together do not corresponll 
w~~h the total entcred. The balance is a~counted for boY arrcars. 

Below is a CON of the entry ill the book ior- eoUections other than rent 
ofthe same raiyut alld village in 1319 ~'. 

Name of miynt. Pain8. I Sai,.. I Total. 

Re. a. 1" R •• a. ,;[ n •. a. p. 
1~ 0 0 2 2 21 2 3 lagrup :Mal.to 

T<>talfor villag' 154 5 0 84 2 DI 196 5 9 



1>3 

The totat includes arrears lionel interest. , 
In the rent collection book for 1319 F •• J agrup' Mahto's rent is entered a81 

Rs.19·3·0. It will be noticed tha.t the total paid by him (Rs; 19·3-0 plUil RIt. 21-.: 
2.3 = Rs. 40·5·3) is more" than dl)ubld his rent. The contention is that the. 
whole of the extra levies are irrigation taxes, and that the present ir~atioll. tax 
ill each case includlls a sum formerly- remitted for free .labour rendered by the 
raiyats (bethflutri,. but reimpo~ed when free labour was discontinued. This 
c:mtection is not borne out by the books. In the first place ia is clear that the 
total sum realized includes abwab. Such items as Sair •. Gain, Chitta, Faguahi, 
which occul"in the earlier collection books, cannot be any thing but abloab, and no 
8ubsequentamnlgam'\tion of thesoe with other taxes' nnder another name cnn 
a!ter their origin or history. In the second place" to take .. as a sample the 
particular tenancy referred to above the original sum of Rs. 6·4 (Paniwat) 
added to the original entry of. Bfth ,JJ[aji. Rs.7·8does' not give! the total of 
Rs. 19 which is tliesuID entardd. under the head. "paius'm the book 'of 1319.]".: 

Bereagain the double dema.nd ohalJt and alJwab' haS "lea to' diffioulti~s', 
about receipts, &s a raiyat, who had. paid his 'ablOolhnay' still be sued fol'" rent. 
The law. is that if a. person,>owing 1IllVcml distinct' debts, makes a paymen.tin 
respect of oDeMf these, the payment, must- be' 'applied In &ccot-dance wiUl·the ~ 
debtofs wishes, ,It is practically impOSsible thaf1 the law sho·tld' be observed.: 
in oases where a tenant owes his landlord sums in respect of two distinct' 
dl1m~nds, one legal and the other illegal, for. the- :formel'" ofwhicll onlf _ reeeipt 
iii given. The Dhangars complained to me, most persistently that they had paid 
their rents fot l,321 E., but thl\t thEipayments had becnt&ken' at' tWwab, and 
they refus.ed to paya.gain..They lia!I made· the same .. complaints p,reviously.., to, 
the Collector and to the Khanapuri, OfficAr. It is iinpossibleto give.~·iwj)ll,~ 
founded judicia.lliudiilg. on a complaint like.this" as· the. ppsition. of.a raiya~, 
who pays ILsum without getting. a. receipt is helpless. The 'lomplaint illus' 
trates the' unsoundness. of ,the wholQ, systeUL. . It is quite pOl\Sibletha~l 
raiyats sued f6r arrears of rent in the nortb.ern area, oUbe Ramllagar~dl 
Bettiah Estates have already P,Bid!lums which they :wished, to .. becreditll'i,tq; 
their rent account. It" must· be' recorded, tha~ thc,Chautarwa paiti8 ar~ 
po~entially beneficial, whE\.D pl'Operly, maintained; but it, s~ms, that. the) 
demand ,of pain khal'cha, even" if $t"wer,e legp.llY . reco-verable, is, top large i~ 
proportion to the rent. There " is only one SgU~<l ~etl~od hy which aJa.ndlerd.~ 
can derive a;. legitimate' income fl'OlIl suoh improvemellts,.iI,nd .that ,is ,by:. eith~ 
confining . payments ,tb definite) areas under definite cOlllr~ts.forJl"I .. igatio~, 
or by ~u" enhlallcelIlont of rents.?J:the p,er80ilsb~neitaa. inrespeoLo£. the. MeSI 
beneuteu on 1. . . '. " . 

. 18, The raiy~ts.ofMa~z~ l3,hawat petitioned B:i~ Honoll" the :Lienteriaut~: 
, ~h. pea io." i •• tN' .. elpurr.etory, Go!e~nor' t~ward •. ~heeDd of 19J.4;cbI1!"·' 

"g . '." . plam\Uga~a\Usttthell',landlord."the'Naraii-l 
pur FactOry •. The compI8ints wen similar totlwstllnadeelsewherllt 'aDd related! 
to abwab,nnes. labour without .wages,; . demands. of salami' and generalloppl"cs. l 

sion. As tbesubjectomatterconcorned .therecord·of.righ~anG1 is impo~ntJ 
'With reference to the recent agral'iaU! history of. Bettilill ,I have, thought fit tol 
IItate ,briefly. the. result of. the. enquiries' made; !l'he village belongs ,to', the'! 
Ramnagar llaj. and .. is held in u:odgnge \>ythe Naraipm' ~'actory" 'Herty.; 
as elsewheru I found the petition was couched in exaggerated language., 
The faot~ were merely that obw,b were levied, and .that there was· the 
usua~ ,diffioulty about receipts: • ~e inevitable vain '. khareha also em~rged. 
ReceIpts' for 1321 F. rents pdld 11'1. February 1914 were dclayed ullhl late 
in 1322 Y., April 1915, and meanwhile the, raiyats were refusing to pny 
pain ""ru·chr>. Early in the season, 'when the record of this village was 
l1eing attested, the Factory c1aim~d th~t an irrigation tax of Rs. 2·8·0 per bigha 
should be recorded. In connection' with, this claim I exam.ined the ,villa<>e 
record and the mortgagee's account books, which were produced in Cou;t. 
From the books themselves it appeared that ill the oolumn· now hoadud 
.. Painkharcha, etc." the heading up to 1315 1' .. WIIS 'abloab'. 'rhe Bead Cle:-k 
of the l'aet1Jry, in a sworn deposition before the Assistant Settlement Offioer 
admitted that Rs. 2·8·0 per bighs, which was levied on aU lands. was a consoli: 
dated sum inoluding ;P.i,. Khuraha, KaBar cess, Dewa", DafiuT', Dasahara etc. , . 



It was quite impossible to disentangle the exact amount meant for irrigation. 
and it is not clear that any exact amount was SI) intended-at all. The claim 
then had to be tejected. The expense9 of repairs to pain' amounted in four 
years to Rs. 38-13·0, while thecollec·tions under the head rain kAm'elIa came 
to Rs.S,OOO. ' , 

The following figures are interesting :-
• R •• a p. 

{ T"tal reLt demand ... 802 18 0 
l3laP. 

Total Q~lIJab demand ... G!34. IS 9 

~ 
T·.tal rent J ama 1>63 1 :3 

131SF. 
Total pa,'", etc. 699 Ii 0 

, The c()mplaint about forced labour 'Was found to be untrue. IJ he landlord'~ 
::,,.(.11 land in this village is not cultivated direct. but it is let out to tenants at 
a rate of 20 maunds per bigha.Such a rent is known as A ""da. Raiyats do 
not regard themselves as having any right in lande 80 held. 'rhat they should 
take lands at all at a rate 80 enormously in excess of the villao-8 rate is explain
ed by their desire to avoid the 'begari' or labour they should have to rentler 
if the lands are not let out., The hunda system is regarded in places as modi
fied bega,·i. 

79. It will be noticed from the figures given above that the fo.etory land-
'}; ..... ip"r poi" kM ... Ao.' lord realizes nlmo&t 100 per cent OVCr 

, , and above the rent due. Such extra sums 
were found to be levied generally in the 'villages of this zamindari, but not 
always to the same extent. The Naraipur Factory holds villages in tcmpor:try 
tenure under both the Dettiah and the Ramnagar Estates. In a number of its 
villages it has constructed pain' and registered them as improvements nnder 
section 80 of the 13engal Tenancy Act. The claim to have rain kAarcha recorded 
had to be rejected for three reasons: (1) as has been indicated above, many of the 
sums now claimed as an irrigation tax are really amalgamated abwab; (2) in 
villages north of the Tribeni canal, where irrigation is done through such pai.IB, 
there is no evidence of a 'contract between the landlord and tenant COl' the 
payment of any· definite sum that could be, recorded. as an in'igation tax i 
e.S) the villages south of the canal are irrigated by canal water. In these 
villages there are channels cODEtructed by the landlord through which the 
canal water is conducted. These channels were not registered in the Canal 
Office in accordance with the provisions of the Irrigation Act; and therefore 
the tax levied for the use of the channels is not legal. There can be no doubt 
that for the area not irrigated by Government canal water, the Naraipur pains 
are beneficial improvements, and although under present conditions, an irriga. 
tion tax does nct seem to be legally recoverable, thp. recovery of a certain 
return for the expense and trouble of constructing and maintaining nn irriga
tion Fystem is justifiable. l'here is another fact t'l be stated which I would 
emphasize in this landlord's favour. Be tried in most of his villages to collect 
his irrigation tax on the area irrigated each vear. Pai" kAaI'cha is a considerable 
source of profit here 8S elsewhere. The following figures are taken from the 
1lccounts often: of the Naraipur villages held in tAika under the Dettillh 
Estate:- iii!' 

(a) Area irrigated through the pai". with Government Coual water 1,603 bigbas. 
(6) Area irrigatej through the 1''';.11 with other water ... 114,2 high.a. 

Total p.ill.irrigakd area 

lo~ome froOl (a) 
Income froOl (6) 

, , 

R •. 
I,R9l 
],884 

Total incoOle 3,671 

per at:n~lm. 

Average annual expenditure Re. 400 (calcohted 
froc 1316 to 1321 F). 

.. , 2,6;31i bigbas. 

Tbe margin of i>~ofit would thus be nearly Us. eao percent. 



SO. In 19B a peti~ion Wa&. sent to Hia Honour tho Lieutenant-Governor ot 
; .., Bihar and Orissa by the raiyats of Mauza 

,Th .... mplaints agniut Belwa Factory,. "Murli Bharahwa., The subject matter of 
" tho petition did not affect. the actual 
record-of-rights, but it is necessary to put tho facts on record as the petition was 
enquired into by the Settlement Officcr, and. Wa.$ tbe Jirst of . a dcfinitely con
nectcd chain of incidents that Jed up to the recent agitation and radioa,l changes 
in Champaran. . . 

The villa/?e is held in usufructuary mortgage with six other villages for 
18 years by Mr •. G. L . .Anderson~ i.n consi~eratio~ of ali advance of Rs. 60,000 
made to the late llamnngar J1.aJa. This, partlcular form of ,usufructuary 
mortgage is known as SCldaUfi Patutla. It is similar to the .Bitagal lJandha o,li 
Chota' NagpuD. The condition .is ~ha~ both, pl'incipal and intel'est shall he 
.leemed repaid. by the. enjoyment of the village for, the specified' period .. 
lIr. A.mmon of Belwa ~actory is the Manager for Mr. Andel'llou. 'rhe eam-, 
plaints were (1) that abwab of various kinds were levied; (2) that pai,.kha,·cli(~ 
at Rs. 3-8 per bigh bad been realized, though the: village was irrigate4 by the 
Government ,Oanal i (3) that pressure was brought to bear on tenants by th~ 
tllreat of impGunding their cattle, and of bringing false oriminal. cases against 
tbcm. When enquiries ",ere made it was f<lund that. althoughabll)ab to th" 
extent of Us. 3 per bigha were realized. the tenants on the wholl! had been on. 
oordial terms with the factory. It was foulld also that abwa& weI'f) likely .to 
cause general discontent, if the landlord continued to. levy them, now tbt:! 
raiyats had to pay Canal rates ... The prime mover in this petHion was one Raj 
Kumar Sukul,' who was on bad term~ with the factory. As he considered tbat 
no action had been taken, and "'S abwab continued, be resolved to follow up 
ttle case by puhlio agitation. He attended aud 'spoke at . the .Provincia! 
Congress Meeting at Chapra in 1915 and at the All-India :Congress Session in 
1916. 'fhe result was Mr., Gandhi's mission, and the subsequent events that 
are liOW matters of publio history. When enquiries were made it was found 
that, except from Raj Kumar Sukul, there 'were no allegations of actual 
oppression, . and thnt in )lis case tho allegations were not. proved. The 
Manager explained that abwab bad been taken under ten different heads. 
He endeavoured to excuse thu levy bystating that abloab are lJayablc to the 
superior landlord, the Ramnagar Raj.· Thi9 however does. not alter the 
,illegality of the taxes; tlnd dOH! Dot ell:onerate &nYilne who takes a lease or teniIre 
invlliving the exorcise of illegal privi!eges., 'l'he non-granting of receipbdoi.' 
any collections that are regarded as justifiable cannot be defenqed. . 

SI. Tappa R\ljpur Sohalia is held Ellam (te., in direct management) by 
. the Bettiah Estate., It is lar~cly inhabi-

T"1'pa n.jp.r SoL."ia. ' ted by Tharus in whom the Raj takes 
. ,a paternal interest. 'there are a ho some 

Vl1lages of Dhangarsand Paharias. . In. this artla, as in other places on the 
border of the foot hillR, so many changes had occurred that the 01<}' record was 
of no use, and the new record is likely to prove equally ephemel'al if the 
nomadic tendencies of the people are not arre.ted. 'file tappa WIIS dealt with i 
by Mr. O. E. Walze in camp!." Out of 6,!09 holclings in the camp area 1,593 
are non-occupancy. Thus it appeal'$ that more than ~5per cent of the raiyats 
have been residents of the villages for lesa than 12 years. The Bettiah Estate 
has adopted the sound policy of dealing with the Tharus, and colJecting their 
rents, through the villago headmen ot Mahtos. These men enjoy the privileges 
of settling waste lands, and take a portion (one TO" or line ioeach pbt) 
known a8 • Bisar' of the crop of aU the raiyati fields. Rents in goner"l have 
'11ot been. enhanced in this area, as tbe competition is for raiyals rather than 
for land. Mr. Walle ia pessimistic about the condition ot the people, and 
antioipates further ahaudonments. He points to the indebtedness of the raiyats, 
the ravages done to their cropH by wild animals, and the absence of education 
and communications. It is true that although the Estate has endeavourcd to pre 
vent transfers of land, this benevolent intention has been defeated by the Baguba. 
Mahajans, who advaIlI!tl money and grain, aud recover atexhorbitant rates from, 
the crops of the rniyats at'harvest time .. 1& it! true also that this area is about 
the most pack ward generally in the diatri<;:t. On thll other pand \\'e have ~igns 



of pro!p'essin the partial arrest of the 1l0madio babits of the Therua, and in the 
extension of irrigation. They also enjoy the almost unique (in Champaran) 
advantage of baving no middlemen to support. No obroalJ are levied. The 
raiyate merely pay their rents, and • bankar ' at the rate of 6 annas per bigha. 
The latter cha~e· is in consideration of tile forest J,>roduoe which they enjoy 
for domel!tic ana agricultural purpoself. . 

82. The Dun Valley, wedged in between the Himalayan foot hills, ia, &till 
the most primitive part of tho district. 

Th. Duu Valte,.. The proprietor is· the Bamnagnr Estate. 
. . . .. ' . . T~e villages are held in temporary tenul'6 

by the Naralpurlractory. Here praotloa.lly no tral'e of the last settlement 
fields or tenancies was found. It will be noticed that in spite of the r~rtility of 
the land, the malarious climate has s~ hadicappe4 agricultural development in 
the north, of Champaran that, speCial;. con!lesslons are. necessary to induoe 
raiyat~ to. settle. th~re .. These concessions tab. twofQrms; (a) a long loggi 
resultmg In a large big"tJ and a consequently low assessment. It is 
a remarkable fact that the length of the laggi (and size ot the bigha) varies 
inVersely with the prcS8ure.of popUlation and demand for hind. We can trace 
th~ cb~ngQ by marked stages from the 6; cubi~ lagg; in thana :Mailhuban, on: 
the :Muzaffarpur border,to the 13i cublt logql (1 bigha abput 4 acres) in 
tappa ~ajpuHlohorja j (b) bailbondi and hatbandi rents, that. is rents IIssessed 
On the number of plough bullocks, or, on the number of. plougbs maintained 
bythecultivat?l'. I~ tapp~ Duliboth bailbl1ndj an~ halban(iirents prevail. 

. : One. hal is considerEl4· equal to 4. bails, T~e preva.i1ing rlltes are Be. 1·'·0 .• 
Rs. ~·l~·Q a~dR8i3 perbtJil. The rates have increased sinee the last settle', 
ment., .1.0 the khatians of t1:~e rlliyats in additio~.to the actu!!l rent tho late per 
',bail.' or' h111' iseD,tered, with a note .thattbe raiyat,is entitled; to cultivate. 
aS,much la.p.d a.shQ can with the.bullock or plough .. In. s,. few: vjUages big~& 
rents.pave.been recent~y. introduQed, with.thQ usual result,of Clnhancemen.t, III 
81\~h cases. it is seldom po~ble to apply the .. enhancement Jaw as. the h~dinga 
have constantly;changed. Where it could be found.that rents had. increased. 
beyond twoani\as in the. rp.pe~ on an, UJ,lchangedhoJding the enhancement. was 
of cpursecu~ down.l{~re. alSQ abwllb have been freely.levied; It is tolerably 
cer~ain, that,the~ irregul~ demands have contributed .to the unsettled state of 
this. tapp" .. ~~. raiya~j are mQatly non.occup~'Q.CY •. an~ therll.are.fllW. if any. 
ip~caVo,ns .0£ morestabJe_co~ditions. in.the. fll~ur~. 

83. Illegal enhancements were 'not 'common in the Bettiah Subdivision. 
In,~he Bamger Raj a number of illegal en· 
hancements were effected by the amlgama-

Eohccemeu; •. · tion. of abwllb. with rent and by the 
conversion of halbandi to bigha rents. 

In Mauzae Dewar, Rajpurand Mahajagir (Nos. 193, 183, 179 thana tihikarpllr). 
bi"'has were· substituted for 'hais' in the jamabandi iJ,lHlfJ·~71~. For the 
p;rposes a{ con.version 1. hf,l~ was consider~ equal .to 2 highas though in 
practice ~twasequal to 30r 4 blghas •. Thus a Talyat haVlDg 5 hal8. at Rs, 15 was 
Showllll.!ihaving lObigha!!at lis., 15 t40ugl1 in, rea,lity. h.e had about. 17 .bighas. 
After two years a mea.suremeptwas.made and the land f?~nd in excess. of, 
this ",rbitral.'Y jama;ban~i was assessed to rent. The transactIOn was clell;r1y an 
illeg!!l enhancemllut., Tho enhancements .• werc.ll)ore than two. annas In. the 
rupee, and were disallowed.except.in the few eases where 8peC1fio encroach.· 
meni.s o~ itr~ditions to the tenancies were proved. 

Si .. Mauza· Chauhatta. (No .. 217, Shik:il'pur· thana) i$ held in direct· 
. management. (.tham) i b, the Bamnage.; 

Raj. After its resumptIon somo years ago 
n ..... of Ma .... Challh.atl~. the· village was· measured twice in·· 3; 

yearR, and· On . each occasion the rents, 
were illegally cnhanced. A curions story attaches to this village. It has been 
reported indepcDdeDtly by the Khanapuri Officer and the Attestation Officer.·. 
'l'he .villsge was held, in thiku for severalgeneraiioD8 by a Tharu, Abilakh· 
Mahto, and his ancestors. On the expiry of the last lease the unsuspecting, 
Thuu paid a hoovy ntJ&arantJ for its renewal. The village WAS resumed, and the. 
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'tlazruna 'was not returned; Similar illegal enhancements based on . measut'e
ments were found in Mauz3s Balhal, J amunia, and Sankar (thana Shikarpur. 
Nos, 185, 195, 199). Thi?se villages also belong to Ramnagar Raj • 

. 85. In the Bettiah Estate two kinds of illegal enhancements were 
• found. One type was the' mistaken /lS

. Illego.l 8nhl:DCeme-oh in Betliah Estate. 
sessment of alleged excess area. In. 
recent years 'partals' or measurements 

. of holdings-have been made when the 
16a~es of thika,dari ,"iIlages eX.l'ired, and areas fouud in exce~s of the jnmabandi 
entries were assessed to rent. .Tho a>(;e~sment is justifiable only whe'n tho 

. original jamabandi ar('a was entered after measllrcment. Th€l other type was 
the revision by the Estate of.settlements made-without authority by its thika' 
dars. 'fhe law on this point has been discussed already. Between Khanapuri 
and .A ttestation 185 registerecl kabuliyatswere executed by raiyats of MauzaS 
Terhikuia and Dhumnagar (Shikarpul' th'an:l., Nos, 353,352) in favour of th~ 
Battiah Estate. 'rhe agreement! were lot increased rants. The increases wero 
in most casos illegal enhancements, and wera disallowed. Thfl increases proressed 
to be either for exeess lands discovered by the Revision survey, or fol' lands 
settled without authority by the ex:,thikadar Hazari Mal. 'fhe thika expired in 

·1320 F., and the villages were resumed· in 1321 F. In the Khanapuri yeat 
the Raj Amin partalled the 'villnge. I examined the- arninand his map. 
The map was- inaccurate and tile amin had no idea as to how an old map 
should be corrected scientifically. The enhancements wore enormOllS in some 
('t\ses. A few cases will illustrate the danger of the procedure adopted, 

Baiyat"s name. Area of ho'ding . Ront in 1819. ao\'i.ion f unoy I Revised. Re:lt 
in 1319 F. a.l'ea. c:o.imttd. 

B. K. Dh. B.; n. p. B. K. Dh. R ... a·, p. 
Akbar .Khan ... 6 J 5 \I 25 8 '0 Ii 811 .60 0 6' 
Mahanth Singh . ... 12 10 1 89 3 0 1211 H 126 S 9 
Hal'i,haran Muni .. ... 9 0 6 47 8 -0 9 6 9 87 1 9 - . 

8G. Similar proceedings in mauz!\, Kotwa (thana Bagaha, No: 2.J.1) had 

The Kohn cases. 
a very. unde~irable sequel. Here again 
an attempt was made to anticipato and 

dofeat the settlement pro('eedings, The raiyats wel'e called to Bettiah between 
Khanapuri and Attestation and executed registered (krarllamas agreeing to 
inerC'ased rents. The ekrarnamas were on printcd forms and executed in 
the favour of th$' "Estate Sllrvey Superintendent. 'Ihe general ground statC'd' 
for the in<ll"t'ase was that the holdings had heon illegally settled by the thikadar 
(Rl1mpati Singh) without the R,aj'8 consent. aud that it was illegal to keep them 
unless a rent wore fixed. The raiyats apparently had taken settlement from the 
thikadar jn good faith, and !lad in fact paid salami, and were in possession for 
several years. The increases had thon to be treated as enhancements, and were 
disallowed in most casas. 'I'here are two additional ('onditions in these elcrUl" 
'lamas that Ueserve mentiou. One deprives the raiyat of all rights in timbor, 
althdugh he may have already acquired rights under the general custom. 'Ihe 
othcr condition pro, idOl for the summary ejectmen t ef tife raiyat on breach of any 
of the terms oflhe agreement. This is clearly illegal. 'I'M raiyafs complained 
long before attestation that presgure was being put on them· by the thikadar 
to pay tho enhanced rentH. After attestation the raiyats tendered by monoy 
order the rents aUt-sted by the Settlement Department. 'ihe thikadar wished 
to accept them. but Ihe Estate Management ordered him to refuso the rents. 
'l'he raiyals then petitioned the Coll~ctor. 13"yond the mere qnestion of 
legality there can be very little doubt thai the agreements WCFO not volun. 
tary. 'lhe disreglrding of judichl decisions, and the practical forcing of tile 
thikadnr into "illl'~al demands do not deserve approval. I am not in a position 
J(,) state whether tho diml:olVed rents were tiually enctl'd frf)lD the raiyats . . 
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87. Bome disputes jn Patkhaulia (thana Bettiab, No. 201) also had 

a most un fortunate MCq uel. This villa ge 
is held in lhika or tem porary lease by 

one TIarnandan Duhe und"r the BeUiah Estate. During Khanapuri the 
Raj representatives claimed as .. bakasM " the ba,lai lands of six settled raiyats 
who had taken settlement of tbose lands from the thikadar. l'be Kbana
puri Offioer very properly decided in favour of the rniyats as the Raj claim 
was clearly against existing facts, Betw~en Kh8n8puri and Attestation five of 
thelle raiyats were summoned to Bettiah and "Were nsked to take settlement of 
the lands nt high. cash rents (Rs. 15 per bi~ha). ' One raiyat had surrendered 
bis bnla; holding soon after KhanaFuri. The other lh'e appeared in Itaj Office 
on 8th June 19B. They did not execute kabuliyats for cash ronts on that day, 
but they executed ekrarnamaB on plain papets promising. to attend on 22nd 
June 1914, for the, execution of agreements, and agreeing to forfeit Its. 50 
each if they did not appear. These ekrarnamas appear to have been tabn 
without authority by some amla whose identity has' not been traced. 

• The Patkbanlia Cases. 

On 22nd June the five raiyats appeared' a"ain and 'four of them filed 
surrenders of the land in question. The fifth did 1I0t surrender but 8gain 
ga.ve a recognizance for Rs. 25 to appear on 7th July. Ultimately tbe fifth 
o1'aiyat took settlement not at the rate of Rs. 15 as originally proposed but at,. 
the rate of Rs. 26 per bigha. The other four executeJ registered deeds of 
surrender on 3rd July 1914. The Atteatation Officer held that ~he surrenders 
and the agreement were not voluntary and maintained the khanapuri entries. 

As the facts Were too serious to be passed over I brought the case to the 
notice of the Collector. The estate strenuoWJly defended its action, but thq 
Board expressed a very decided disapproval. 

88. In 1903 the Bettia Estate purchased a holding in mauza Bettiahdih 
Th B 't' hd'h d' t at !l-n auction sale for arrears of rent. 'fhe 

• e. 1& 1 lBpU .,. thikadar of the villagt', without authority, 
settled the land of this holding with certain raiyats who paid as Balami share, 
of the decretal amount proportionate to· the areas taken by them, In 
1321F. (1914) when the village was resumed from ihe thikadar, and while 
the new tenants were still in possession, the Estate seUled tho holding with 
another man, ltamgulam La!. 

This settlement was made ort 4th May 1914. On tbe strength of this 
settlement the Raj representative claimed at khanapuri tbat Rnmgul,am La!'s 
name should be rccorded,but tlle Kbanapuri Officer, finding the thikadar's 
tenants in possession, very properly refused to give effect to the arbitrary 
settlement made with R'lmgulam Lal. Disregarding tbis decision the }.state 
called in tbe recorded tenants and gave them the option of either surrendering 
tho land or of being sued for ejectment. 'The tenants BU1Tendered tbe lands in 
July and August 1914. The Attestation Officer, although he regarded tp.o 
surrenders as involuntary, recorded Uamgulam Lal for the holding, as the thika~ 
dar's tenants had actually been dispossessed. As it seemed that an injustice 
had been done to the dispossessed tenants, 1 brought the faots to the notice of 
the Collector. l'he Estate again strenuously defended its action and described 
tbe surrenders, tendered under the threat of litigation, as .. ~n amicnble 
settlement.... I considered this description to be a misnomer and the Coll,ector 
took the same view. .... . . . ' 

69. Mauza Bankntwa Tew¥'i (thana Bagaha, No. 815) illustrates the difficul~ 
MEl t T' ties attending the resumption of tenures. 

ouzo an a w, owa... The village was at first a • birit' or rent-
free tenure of some Brahmans, It was subsequently assessed to rent by tho 
,proprietor,. the Bettiah 'Estate, 8S it appeared to be held rent· free without. 
title. Such assessed birit8, whether they are tenures or holdings, are locally 
known as • birit bandobasti'. The village was leased in IMka to the biritdars 
from 1292F. to 1316F. In the last settlement the tenure was recorded all. 
Riril balldoba.l;' thika. In 1318F the Raj resumed the village, which has 
remained under direct management since then. The trees and rents were all 
in dispute. No papers whatever were available regarding the thika period, 
and tenancies had altered so much that the last settlement record did not help. 
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N ow the bi,.U bIJlldobastidtu" used. to hold certain bak/i.ht lands which were' 
res~ttled with them as raiyati in 1318F. 'J:he Raj ch.imed the full"rights in 
the trees on these lands. ~'he biritdal" were somewhat hardly treated, hut the 
Estate's claims had to Qe allowed,. As regards rents the existing-l'ents had to be; 
Decepted, save in the very few casas where their legality could be shaken by 
the old record. -

90. While under-raiyats were common, they did not evince any desire to be' 

~hikml B.iy.~ •. 
recorded, and were found in many case~ 
to havo given 'loP theii tenancies between.. 

khanapuri and attestation. By local custom under-raiyats do not aequire 
ocoupancy rights. There were however _a few cases in which such rights were. 
recorded for shikmi raiyats (,ltikmi dakhilkal'). In mauza Lobarpatti (thana. 
Bettiah. No. 190) there are six 'hikmi jtJkhilkar raiyat9. They were s(): 
recorded as the ,,,al or real raiyat in each· instanoe had taken salam.;' and. 
settled the land with the shikimi raiyat for ever. In 6 villages of camp V 
(m~uza8 Jamunia No. 251., Dabaria No. 169, Nautan DubeNo. 152. 
Bagahi Nil. 1409, Bairia No. 150, and Laukaria No. 112, thana Bettiah) 
125 shikimi raiyats were recorded with occupancy rights. In all these ilasep" 
except in Dairia, the raiyats are mahajans, or non-resident and non-agricul
tural tenants, who have acquired raiyati holdings and given them out to· under
raiyats. TheSE! undor-ra~yats are trea.ted as occupancy ).'aiyats in every way. 
They build their homes on the holdings, and sell or mortgage them as raiyats 
oBhe village do. In mauza nairia' 28 tenants held raiyati holdings under the 
mukararidar (the Bairia ~'actory). The ~'actory exchanged for these holdings 
certain lands whieh it held as a raiya.tunder a biritdar. 'rhe exchange waR 
permanent. By consent of the parties the. tenarnts thus ~oldin[ raiyati 
lands of the' Factory were recordell as . • 1tikmi dakhilkal·. Tbe law in 
section 48, Bengal Tena~cyAct, restricting the rent demandable from 
\lnder-raiyals has always 'seemed to me impractical. It provides that the 
landlord of an under-raiyat holding at a money rent 'shall not be entitled to re
cover rent exceeding the rent whioh he pays himself by more than 50 or 25 per 
cant (according as tho under-tenancy is based on a registered lease or not}_ 
'When raiyati holdings are sublet they are usually sublet in parts, and in sucll 
cases the section does. not apply any restriction as to rent, unless the part be 
sublet at a rent exceeding by fI1or~ than the prescribed percent~ge' the raiyati . 
rent of the whole. 

91. Som3 aimcu Ity was experienced in dealing' with settlemerJts of 
landless labourers and notl-agricultural M.bll bnri. 

.residents. When Ii raiyat has a, holding in 
a village his house is always, though rent-free, recorded al part of the hoJiI~' 
ing. When a landless lahourer has a house, and nothing else, this is l'ecordell, 
with a note of his possession, in the waste land or g"r:,·maz/·ua Malia" of the 
malik. When, however, as often happens, a labourer 01' a·bania has a small 
un!\ssossed plot cultivated adjoiniug his house, it is not possible to reJord this 
with the waste land. At the same time the occupier has.no jamabandi or 
holding, pays no rent, and is in bet not a tenant. In such casas tbe house 
and plot have been entered in the labourer's name in a separate khatian 
without rent or status, undor the d~scriptive name 'makan.fJari'. The Duttiah 
Estate subseq uently npplied for the assessment of the cultivated plot in SllCn 
CBSCS. Some revenue officers were of opinion that the oeoupant not having an.y 
status we were not entitled to settle a. fair rent. This does not appear to be 
common sense, and I differed from the viow in revision cases under section 108. 
The ·cultivation iQ such cases is really a trespas~, and the landlord is entitled 
either to triJat the occupant liS a trespas~et snd eject him, or aceept him I\S 

1\ tenant liable to rent. It cannot be urged that the occup!\nt is eutitled to hold 
cultivated land rent-free, while on the other hand Revenue Officers in proceed
ings under chapter X are clearly authorized to settle rents on.land htlld rent
free. but liable to rent. 

92. The Board of Revenue had hAld in 1895 that embankmont cess or 
Bandh Behri is legally recoverable in 
.the same way as rent only from tenures, 

which, as defined in seclion 3 of Act II . of 188t, include all interests in llll<d. 

• 
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held permanently at a" fixed rental. Though this decision has not bet'B 
superseded by. any judicial pronouncement. it was found that the emb"D k
IDeLt cess continued to be levied ovcr considerable areas both in the Bettiah 
and" in th J sadr Subdivisions. The cess was disallowed. and was not recordtld 
cl:cept in the case of thed rent or fixed rate raiyats. • 

93. 'rhe great problem of the Champaran . Settlement was the questiou of 
Th. Sh .... hbeohi Question. the ll'gah.ty of th,: ar;angements made in 

supersession of lOdlgo cUltivating con
tracts. One of theSe arrllngements. and the only one with which we are judi
cially. co~cerned, was t.he ~nhancemen~ of ~ents e!l"ected by indigo plnnters in 
suhstItutlOn of tbe oblIgatIOn of the r.uyats III their mu karrari tenures to !!"fOW 

indigo on .\ths of the area of their holdings. 'rhe enhancement exceed~d 2 
annas in the rupee, and in a great majority of cases professed to have been effect
eo, in accordance with tbe provisions"of section 29, proviso (iii) of the Rcngal 
TIlDlUlily Aat. In a great majority of ca_ also the enhancements were effect
eel. by registered agreements. The decision of the legality of thcst' ren ts 
involved an inve.stigation of the whole history of indigo cultivation. It was 
{ound-

(1) that in tenancies dating from befoJ:e the Bengal Tenancv Act tho 
obligation to grow indigo had been superimposed on the ·conditions 
of the tenancy by agreement hefore 1885 ; 

(2) that in tenancios originating after the passing of the Bengal 
Tenancy Act the obligation, to grow indigo was an original 
condition, and continued up to the dl,\te of the enhancement; 

(3) that, in a certain proportion of rases at least the obligation was 
- embodied in kabuliyats. which fixed the rent and the other' 

conditions of the tenancy,'and referred to a sep'irate 8att~ for 
the details concerning the actual cultivation of the indigo crop; 

(~) that the enhancements iu gener."l were voluntarily agreed to. 
Those raiyats who did not accept .he proposed enhancemen~" 
continued the cultivation of indigo; 

(5) that the rents of indigo tenants bad not been enhanced for the 30-
40 years before the agreeIDl'nt ; and 

(6) that the raiyats.in most cases held at spedally low rates before the 
enhancrment. 

Prit1l,~ facie then the enhant'ements fulfillt!d the conditions of the proviso 
~.o section 29, and in fact were allowcd in tile majority of cnses. 

94. Although, so far as Champaran is concerned, these cases have now only 
. . ,. • . 20 an acndemic interest, it is nccessary, in 

.DIfIl~ult!e. ,n '"t.rpret,tlon of "ChOD •• view of the important nrinciple involved 
prov,so 11II), In no.g.l Tenanoy Act. d . d h h .' dId ' 

"" an lD ot cr t at t e recor may e un er 
stood, to treat the question In some detail. The proviso to section l!9 purports 
to remove the two anna limit iu all cases in"which araiyat bas heIJ. his land 
at a specially low ratjl of rent in consideralion of cultivating a particular 
crop for the convenience of his landlord, and has been released from the obli· 
gation of cultivating that crop. the release" being conuitional on enhancement 
of rent. " In theory there is nothing unfair in this proposition. but in fact it 
~trikes at the root of the Tenancy Law. In the discussions proceeding in the 
Bengal TenaIJcy Act some criticisms were directed against this -provision 
by lIIr. I{eynolds and Sir Ameer Ali, who prophesied that it would be difficult 
to interpret aml to apply. It must be conceded that experience has more 
than justified tbeir observations. A specially low rate of rent is practically 
incapable of judicial definition. An Advocv,te of repute argued beforp. me that 
whell a raiyat is under all obligation to grow a particular crop for his landlord 
his rent might fairly be presumed to be .specially low. The suggestion does 
'not seem to need discussion. 

A plausible definition of" specially low" is " lower than the rl'nt would 
t.ave been if tliere had been no obligation". This interpretation, however, car 

• 
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give results' that cannot be reeonciled with common sense or equity. F" ... 
example, a landlord settlea land with a settled raiyat' of the village a.J 
follows :-

Area •.. •.• 1 acre. 
Rent •.• ... Rs. 9·15·6 •. 

In the kabuliyat it is specified (1) that the raiyat sMll grow indigo on 
loths acre for the landlord and (2) that on this account the rent is 6 piC$ 
10wAr than it would haVE! heen otherwise, that is Rs. 9·15·6 instead ,of Bs. 10. 
It. cannot reasonably be urged that such an agreement should put the landlor~ 
outside the jurisdiction. of the enhauct'ment law,. H.is .clear that some uppel! 
limit must be adopted for speciall.Y 10lY rates. All to. what this upper . limit 
.hould be, and how it should be determined,. neither tbe law nor .judicial; 
precedent have given any indication. Herein lay tbe first difficulty with 
which t.he ltevenuo Officers' were confronted. The determinil\g principle 
adopted, and its justice cannot reasonably be questioned, was thllot a comparison. 
of the rents before enhancement .wit,h rents' of similar .lallda without· the 
indigo obligation shoule!. e!.isclose a diffe!-"enca that bore sOllJe relation, to th~ 
proportion of land occupied by the special crop. Where'there were no neigh
bouring lands of similar quality without the indigo obligation-and this caSe 
was frequent-allowance was made for the fact,that the rent", ,had not 
been, enhllolloed for 3Q years, and to tj,x anuppell. lilIlit a deduction was made 
frorn the average pitoh ,of rent which the. "village ,would hav~ shown with 
normal and legal ,enhancements, thedcduction bell;t~ loths, that is, in, 
proportion to the area oceupied by ~he crop., Two examples, will illustrate the 
principlu .• A raiyat of village X beld bef~e .the enhancement 3 bighas at 
a rent of Rs. 6, rate Rs. 2 per bigha. He oultivated indigo on • .Ioths of his 
bolding, that· is, 9 kathas.On bis release ,frolli 'ou.tivation .his~ent was 
enhaliced ' by ~registered. oontract to Rtl. 15., B.O and. D; raiyats of the 
B!lme village, took settlement of similar lands "'ithout any indigo obliga.tion, at ' 
the !at~ of Rs .. 4 p~r bigba. If Rs~ 4 !as the general rent, rate !or la~ds (ithOllt 
the Indigo obligation. then RI. !II' min us.lo tbg of Rs, 4, tha.t IS Re. S would 
be a specially low rnte of Tent' for the purpose of section 291: provi&Q (iii). 
Rs. 2 being within this upper limit, the enhancemnnt' of A's rent, though it 
amounts to .250 per cent. must, be allowed.. If the pre~enhanOell\ellt rate 
exceeded Rs. 31 per bigha. the en~nceml!nt would. hQ disallowed "ntoto. 

, E, a raiyah of village Y, held threebighaa at Rs. ,9. He ouitjvat"d 
I1ldigo on 9 ka.thas, thatil •lIoths of his holding for the convenience of his laIld
lord. On beingJ'eleased from . the, obligation to grow illdigo 'his rent is 
enhanced to Rs. 15, There wer~ no raiyats "ithout the indigo' 1>bligation hold~ 
Ing similar land. in the t1eigbourhoo'l, ands<la eomparison, as in thep_iou!! 
example, is not postlible. It appear.., however--.. . 

. (1) that the average rent rate ot the village has, been Its.' 2·12 pel' bigh~ 
for the last 30 year~, and that there have'been no enhancements 
ever Rince 1ndigo QuItivlttion bllgau I 

(2) that on the' ordinary legal grounds the landlords oould .hllve. 
enhanced rents by six annasin tho rupee during that ,period. 
Such all ellhancement would bfing tho average viliagerate. 
ilp to Rs. 3·12.S. A, deductiQn of g.loths from &S. 3·12·(). 
giVE'S Rs. 8-4.0 \vhioh might fail'ly be adopted as the uppe~ lrmi~ 
,of a .specially low. rate for the villago, , . 

As the pre-enhanoement rate of Fo's rent was below' this limit,' the; 
enhanoomel\t would be allowed. These relative tests were alll'ays SUbject tC1 
the absolute test of the relntion of rent to gro8s produce. The averago gross 
prodllce per bigba was asoertained by enqlliry for ench village, and hi gene ... 
,alany rent rate that did not exoeed ttll of the grcss produoe was' eonsl 
dered possible a9 aft upper limit. Renta were in no case presumed to be speOi
ally low merely beoause the raiyats happened to be uueler the obligation' oj! 
growing a particular orop for their landlords. " . 

Tho seoQnd great dlflloulty was the interpretation of obligation. Need thiii 
bo 'an integral pa.rt of the tenancy as Bueh, or need it only be s. matter of civil 
contraot iudepeDdoIlt of the relatiou of landlord and tenant ~ This distiuot~on is 



10 little llnderstood, even bypcrson8 who ollght.to be acquainted with it; tbat 
I will illus~rate it by &!1,exatnple. .x jar. I!,ndlo~ and Y i8 an ?<,.cuplLncy 
raiyat boldmg under him. X settlt'll a holdmg "'Ith Y. The conditione art 
tbat the raiyat shall pay a certnin rent and also cultivate a ~ertain crop on 
a portion of hi. holding for the 1and.lo~. In this ClI8a the oblil?nt.ion mth refer
enC"C to the crop would be a.n incident of the tenancy Itsolf, .Again Y 
agrees by contract to supply annually to :U the produl'tl of a certain area of 
lndigb cultivation. M is not ,Y's landlord, though he nlay be a landlord. b 
this case Y would be under a contractual obligati'Jn, but tho contmct would 
be quite independent of the relation of landlord and tenant. It walt !laid that 
the obligation must be an incident of tenancy, , and tbat Buch an incident eRll 
at~eh to the tenancy <1f art occ~paney: raiyat. Sect!on 29, proviso (iii), clearry 
indIcates that there can be, ~hlle secllon ~ 3 seems 1118t as clearly to indkate 
that there cannot be, such an obligation attaching to an occupancy holding. 
The history of s~ct.ion 23, howe~er, shows that it. w~s primarily intended &0 
apply to the bmldlDg ,of dwelling houses, the dIgglUg of we1\s, drains and 
ebannelund otber usos of land incidental toagrioulture. Whether it applies 
to the growing of crops must i'emain a matter of some doubt. The argument. 
on both sides are ...... 

(i) during the preliminary stages of the Tenancy Bill it was proposed to 
insert a definite provision allowing a railat to grow 'any crop. 
he 'chose. Tbi~ Ji'rovision was not incorporated in the final 
draft of the Bill., The omission is not explained, and DO corre •• 
ponding addition' was ~ade to the elause which eventually deve
loped: into sect,ion 23 ; , 

,<sl}Sectiol1'29i 'Prov~o (iii), seems to indicate that moh an obligation can 
attach :to the tenancy of all occupancy raiya.t, On the other sido 
we have two, considerations; 

(iii),Seetion 29, proviso (iii), was inserted as '8 compromise at a late 
stage, and was drafted in an admittedly vague and haphazard 
manner, withqut full consideration of its effect i 

'(in) if at theiuception 'of his tenancy a raiyat ean contract such' an 
, ' t>bligation at all, there is LO logical reason why be should not 

contraot to grow a particular crop in bis whole holding ,for the 
, convenience and profit of his J.andlord, ,that is. there is. Jlothing 

CO prevent his contracting him.eU into serfdom. ' 

this is against the spirit of the Tenancy • J,'..aw. )3y" taking advantage ot 
this proviso to section 29, by specifying the growing'of any crop when landsal'e, 
settled, and by a carefully, worded kabuliyat. landlords Can defeat the restricting 
p~oYisions of section 2\!. ",', ' 

.Another defect is that the proviso 'sets no limit to the amount of enhance
mentl. 'It allows landl()rd!i and tenants to contract for 'rent .. wbich JlO Court 
oould settle undeJ.!the existing law. As the eituation now stands the law is 
doubtlul •• ague, difficult to administer, and capable of unlimited exploitation 
and it is to be hoped that in the coming amendment of the Aet partiCUlar 
aUeti'tloI! will be paid ,to this section. 80 far I have eonllidered only the law 
itself. .As regards the working of it by the, pa.rties concerned, it must be 
~initted that theplantel's endeavoured ill gener!).l to settle fair terms with 
the cultivators, and to carry out the trallEa.ction in a just and }.onourable IQa.nner. 
l shall deallater with the few eases in which thfl agreements were irregular, or 
else not toluntarilyentered into. A very determined attempt was made byIhe 
raiyats to repudiate the enhaucement, agreements at attestation. The ground 
ta,ken was that the agreements were obtained by force, and that in any case they 
were illegal. '1 he tcnan try in this manifested remarkable cohesion and pcrsis
tenoe, and strongly re~ented the unfavoul'ablc decisions ,of the Revenue Officers. 
This eo~tinno.us unpleasantness made the work very onerous, and rnighth~ve 
:tesu1t~d l~serLOus brcaches of the pesel). 'fbe officers, however, behaved wltll 
!?teat ratience and toct. and nothing untowa,rd happened . 

. - .- ...... . - .' . 



i'. 95\ 8ecl.fun Ion {c) bf the Bengal Tenancr Alit I!nables~peeial1y empow~ 
, ., A • . '0 . ;etedRetenuc OfficeI.'! 'to record, and 

"",:of ... ~ioaW9(cl. Dougal TeoaDC1·Acl. Set.tle 80S fait rents' ~hilt 'are technically 
megill, ad 18'Ve~y useful iii cases where theparties8ro prepared to abide by 
the preaent tl!nls Md thusl.\void subsequent· suitt! foi'enhdcement. Rents 
thUslceepted and 'Bettled bya Revenl1e' OfficeI' cannot be e'nhanced for 15 
years. The secMon was employed on an unusually latge !!CaM in the indigo 
area, and indeed it furnished the way out of an awkward situation.' It was 
found that thegrowiogof indigo was an incident of tenancy 'of" occupancy' 
holdings· over a veg .large- portion of the indigo planting trMt.· . In cases' 
where rents enhanced under section 29, proviso (iii). were. disallowed o~ the 
ground that the pre-enbancemenl;o:rate WtlS not Bpe~ally low; it 'was'necessary 
to record the ~rowin~ of indigo Il8 a.n incident Ilf tenancy .. This pt"OoMlire would 
llaV'e i'ol'e'ed the llarties to revert tkl aposil ion which 'neithel' tltMred, and one 
bftte'l'ly itl.enteci. . It is perhaps fortunate that the rafyats. 'lihen the alter-

, aa.fiive. wll'!'l! explained to them, . agreed tothe 'enhanced rentS 'in nearly all 
8U.llll ~!ft!s. Care 'Was taken to ensure that Ithe' oompromised: ients were fair 
and equitable. and no raie~ (lver Re. 6 'Pel.' aore' were settled. '. ,rrhe landlords 
readily agreed to a reduction whenevet I suggested it, and difficulties were thus 
"voided. There were more than 6,000 such .colnpromises relating to the 
ilidige 1'e1l11l. The folie wing are the' figures efthe enhancements settled :-
th (;t I.... ! , I" ! ", , • «. ,';- "j, .,," ,."." {.. ! '0 1 

" , 

91~"16 1 

1 

T 

918~f 

.otal 

... 
•• f 

.... 

86,939 

. 22,468 
> -. 59,406 

u • 
80,\)9' ; 6Z 

, 28.41~ 
. 

' , 27 ---
BS,521 . 49 

. , 96 .. Theenhaucement1l were dis-
t •• laio 'eubauCfinenu c1ioal\ow.a. ,allowed ,in three; ,mamolaB8es of cases :_ 

(11 where the pt'e'V!oUli ratElSwere hOt 'espocla:lIy law •. ~ese cases for 
," . ,the most pli~t 1ve~de~1t :with; tlllhseq:Ulliltlt I'1ndei ~ction 109 (c) 
(2) where there had existe4 no. 'legalobligatjon to grow indigo. These 
" ''Yere eases .in which niYilrti tenanc::ies ,were held at. fixed rates of 

rent, and dated back presumably- to ~ne Permanent Settlement, 
and calles in 'which either indigo had' ·nevllr beengrowbi br had 
been imposed' after the 'f)rigin of the tenancy. 'fhe enhancements 
were e\ltell.t, aBdno mention of any obIigationwasmade in· the 
record; and ' , " , 

(3) where the agreements WE're not voluntary. These ease, 'Wfl'e not ' 
numerous, but thecireumstances requir(J ,men.tion.' Certain 
niyats executed ~nhancement agreements but .subsequently 
reCused to appear before tho Sub-Registrar tQ have thom 
registered. They 'Were summoned and,when ,81lI1)mOnS proved 
ineffeotaaI. the Sub-Registrar Issued warrants of' arrest. 'Lhe 
ril.iyat~ appeared and . de~ied execution. The Sub-Registrar 
accordlDgly refused reglstratlOn,and forwarded the documents to 
the Distrio.Sub-Rcgistrar. Who eventually effected compulsory 
tegistration on the applioation' of the landlord and against the 
wishes of the 'raiyat.This proceeding is i'l\ accordance 
with the I'egistratiol!l. Jaw,' but its, applicatioQ. to such 
enhancements is most unfortunate. ' Registration· is an esson-

, tial element I>f ,enhancement by 'contract, ane). thefe can be no 
oontract without agreement. In eases of this deSCription the 
first' opportunity which a raiyat has of 'expressing his consent 
or dissent before an independent party is his app~rance before 
the Sub·R(·gistrar, anll the compulsion of. a tenant to register 

. an agl'llement. which he re,Pudiatlll1 before that officer seems 
~ .be an alWgether ,llnjustiJiable procee.din.g •. ,~ndlord8 who 



apply for compuIBory registration in such circumsi.anoea, furnish 
a strong argument for the abolition of all enhancement. save 
by an order of a Oourt. One of tho Attestation iOflicera, Pandit 
Brinchi lha, reports a case where a raiyat of mauu 
Kanchedwa, thana GobindO'anj, had to expend some Re. 90() 
in a civil Buit to. release himself from Buch an involuntary 
contract. 

97. During the discus~ions that aecompanie(l the sitting of the Champaran 
Criticism. of our dffi.ioD'. Ag~a~ian Oommittee,. .the ~ttlement 
, decISIons on the Sharabesln queshon were 

criticized Crom four distinct points of view: . ' 

(lj H was alleged that the agreements were not voluntary. The. 
allegations of compulijion were elaborately iul'. estig!lted during 
the, settlement oPflratious, and in the majority of cases they failed; 
The allegations were most persistent in 'tho village. of the 
Fipra Ooncern, and I deputed Mr. Saunders to take up a prominen.t 
village and try out tho question in detail. At the hearing 
the whole history of the transaction was entered into and 
all the' evidence, oral and, documentary, that the' partiee 
could produce was considered. Iho Sub-n.egistrar, who; reg • 
. ured the, agreements was examined. 1:ho resultwa&. that 
the ~tatements with regILrd to the use of fnrce in conneotioll 
with the agreements were entirely disbelieved, and one of the 
chief" witnesses of the raiyats was prosecuted, convicted and 
imprisoned for false personation. Throughout the whole area, 
the general impression of the officers was that the raiyats at 
the time of thll enhancements readily agreed·to them, as the 
price of their release from' indl~ cultivation, which they 
abhorred; It is not sufficiently reUlized by champions of the 
'raiyatsthat in -dealing·-with the·· massed"eomplaintsof 
.. tenantry united in .opposition to their landlords to be guided 
~by the numerical eleinent in evidence is to deny justice. The 
raiyats undoubtedly agreed to the enhanoements, In their sub. 
Sequent conduct they have teen guilty of falsehood on a colossal 
scale, and some portioD at least of the energies, of future reform. 
ers. might with advantage be, directed to a campaign not 

. against themndlords, but on behalf of truthfulness. 

(2) It. was suggested that there could be no luch obligation to grow 
. indigo in the face of seotion 23 of the Bengal' 'i'enancy Act. 

This, aspect of the, 'caae .has been· ~ully disoussed in a previous 
paragraph. . 

(3) That the cases wete dealt with in too general a manner, and 
that the circumstances of . individual tenancies sbould have 
been considered sep::1rately. 'I'his eritiois.m is due to ,ignorance 
of the procedure followed. The attestation (f rents 19 a sum· 
mary judicial proceeding, but wherever a rent has been enhanced 
by contract tbe le$ality of it is' most carefully scrutinized. 
In . dealing with mdigo enhancements the hi&torr of each 

. village was scrutinized from the landlord's papers and receipts 
The rniyats admitted in the vast majority of oases that they 
bad cultiva.ted indigO since the very origin of their tenancies. 
In any Oase where they denied this, the circumstances were fully 
investigated. In a majority of cases there were no ka'iJuliyatl, 
to mark the' inception of the tenancy or define it. conditions. 
but the conduct of the p&rties. and the reccr~, left ~o dou~t 
whatsoever· that in tits typic&1 elise the growing of l.nkath.1I 
indigo was just as clear and essential a condition of the tenancy 
as the payment of rent, and was supported by precisel, the 
same kind of evidence. TheU"kalMII system was applied rigidly 
over the whole indigo area, and exemptions and exceptions among 
tho raiyati tenancies were few. ,To bavemade the procedure still 



tli 

. 'more elaboratej would,. in the drst {llace. have heen futile .a.nd 
would have rendered it impossible to complete the proceedings 
in a period of less than 10. yeats. 

(4) It was suggested that even if the enhancement a,,~eemQnts were not 
obtained by actual force, they were based on undue infiuecee, 
which vitiates a . contract just as compulsion does. This, ground 
was· not . advanced, during the hearing of the cases, . and it is 
diflioult to see how it cluld apply .. !t must be conceded at Once 
.th'lt all 'landlordtl, specially the bigger landlords, ~ccupied' 
apositiOJ; of power aM superiority with reference to thoir tenantq 
but the application .to the.· reJaLions . between. landlord and 
tenant of the theory of undue iufluence would c!early under
mine the whole IIf contract under the Tenancy Law. In 
praotice we' find tl.ai typical contracts under· section 29 aro 

'strictly spt'aking witholft' 9ubstantial.oousidcratio,n 80 far a~ 
the· raiyat is concerned. In the case, however, of slulrahbeslu 
theraiyat obtained.a practical and ,substantial O;)l1sideratiol:\ iJ? 

.', his rlllease from indigo conditions. " . . 
98. Two excaptional classes of -cases remain. ta he describea. III & oon-

, '. .. siderablenumber of cases of the TIll'kaulia 
.' , ., i.blla ·taclol, ~a~r... ,and Jalaha., ll'actories the enhancements 
·wore- effected, Dot by agraements ad hoc under seotion 29, proviso (iii). hll~, 
by 'alteration and resettlement .of, holdings ·at thlJi enhanced reRt...... 'rhel'll 
WIIS no ~egi.qtration.l'l1l'titions were effected .among membet·s of joill.t fami
lies~'Who held parts of the joint holding separately •. Inta.ct holdings wore 
taken back and -settled, IIrfresh with additional or reduced areas. Th" 
]at;l;et arrangement Was, known as 16l1mi beshi. In aU such ,oases the resettle.
ments were regarded as of new JloJUings, and w~re at the enhanced rate. Now;. 
if pa·titione &J'1l blma fide ana allowed by the landlord at thc request of and 
£Or ,thebeneflt of the joint raiyats th'l terms of settlement of the divided partr 
IlJ"O purely· an the discretion of the landlord. Similarly if additional land :, 
aettled and amalgama.ted .with an 'oM holding, and the change is so extensive 
a..~to con.stitute in· effect· & new ·holding. the amalga/llated. rent will l;Iot (lomi' 
under th,e restdc.tive aotion; of section 29. In the cases, ·however. with ,which".,. 
are now conc\!rned, although we aocepted the la.ndlord's plea that thoarrangE\' 
ment WIloS mer,ely for the purpose of avoiding thetrouhlc and expense of regis,. 
-tration, It WI!S quite clear .that the object of the arrangement wa~ an enhance,· 
ment ill( lieu of indigo;cuLtivation aUd.tlte tests o~ aeotion 29.,prl)vis<1, (iii), were 
strieUy applied. The enhatICcments failed for want of rogistration ill ('asQ~ 
where they \1adJJot been paid continuously for a poriod of three yf)~rs. . 

'99 .. The tetms'of the registered lcabuliyats f'xeeuted by the' raiyats of the 
'Tb' ';. t'\' : F et' Motihari Faotory differed in one important . • .uo 11~rJ • 01'1 c..... . . I f k b ,. t I h ' . , . ' , parlulU a1" .' rOln 1.1 u.'y1 8 e sew ero. 

They desthibed the enhancement as II. commutlttion of the tinkathia whiolr W.lS 

regarded as a produce rent. There is nothing in tho· law which prevents 
a landlord and tenant from 8g-recinS\' to any c3sh rent in commutation of 
1& produoe rent. But in these eases there was no evidence whatsoever to sh!w . 
that thc produce of three kathas in each bigha had' ever been rogarded as piilrt 
of the rent of the. holding, and. even if this were seriously contended, it is not 
clear how a commodity for whioh a contracted prico is paid hy the landll)rd 
(;0 his tenant can be regarded 11.9 a rent. ThekalJuliytJ.ts were tborefol'tJ tested by 
the provisions of section 29. "nd, as the raiyats had no objection to offer. theN 
was no difliculty in either attestinq- the kabuliyal rents or settling them'liuder 
section 109(c). In: this conneotioi1 a cUlioll~ difficnlty was enco1.lntered ill 
Ma.uzas Malkau!lh\ and Gorahia, thalla Motihal'i, Nos. 117, 12,1, anel 14:1.. In 
these villages the proprietary right is heJdby the Motih"I'i Factorv (13 annas 
3 pies) an~ the Bettiah Estate (~annas 9 pies) jointly,·. anel eaoh. propriut()1' 
oollects Lill own share of the rent from ,each t.enllnt. 'Vhen fhe arranO'eme-.t" 
replacing indigo cultivation we:e being ('art·led Ollt, tho Faetory had e~han(',!. 
ment agreemonts (8~'lI"ah beshi) eltccuted.as in othel' indi"o viUaO'lls while t1,. 
~ettialL Estate took no action. 'l'hc .enhancement in tbis" case w;s ~pparentlY' 
lUeg'.\J, and an anomalous position l'esulted. While the Mot:hnri janwuandill 

. . 
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showed the enhanced rentaand the FactOry oollec~d ita share of the rents thus 
shown, the estate preserved and colleoted its share of tile original rents. The 
raiyats and the proprietors agreed to bave the whole· enhanced rents settled 
under seotion 109(c). and this course solved the problem. 

it may be mentioned here that from the beginning &0 the end of the ope
rations the Motibari Factory raiyats tuMe no objection to the Bh(l,.d be,M 
and steadfastly stood by their agreements. I ag-ree with the .Assistant Settle= 
ment Offic~rs in attributing this, first to the faot tbat the agreements were 
fully . c~nsld~red a,;,d voluntary, and seoond to the personal influence Of 
Mr. IrWIn wltb all hiS tenants. I have dealt in a previous chapter with the 
Bubseluent history of the indigo question. 

100. The cust<!m with regard to rights in trees was somewhat different from 
that already described for the Bettiah 
Subdivision. However, the same custom 

as in Bettiah prevails throughout the villages of tho Bettiah Estate and its 
permanl'nt and temporary· lease-holders. It was found that ill the villages of 
the Hathwa, Sheohar and Tikari Estates the raiyats enjoyed full rights in 
their a11trope trees with()ut interference. In the Madhuban Estate the ques
tion was bitterly contested. The raiyats claimed full rigbts in antrope trees on 
their holdings, while the~l\mindar claimed half the ~imber on the analogy of 
the Bettiah Estate. Deoisions varied from village to village, as the practice 
was found to vary, and the. landlord's evidence was much too scanty to ~stab. 
lish his general claim. With rt!gard to trees planted by raiyats either oli 
wastc lands or on produce rented holdings; the gtmerl\l custom is the same al 
in the Bettiah Subdivision, that is, either both fruit and timber beloDged hl\lf 
and balf to landlord and raiyat, or the fruit goes e:. tirely to the tlliya.t while 
timl)er goes entillelyto the landlord. With regard to bamboos, which are 
properly speaking a orop· rather than trees, only possession lias been reeorded 
througllout the district, the question of rights not being entered into. The 
13ettiah EstatewIIs not satisfied either with the procedure adopted; or 'With the 
decisions given, and in September 1915 the Manager addressed the Ool1ector 
suggesting tbat the Settlement Department had no power under the law to 
make entries in regard to bamboos in go,£,. mael'utJ or waste land, and complain
ing that raiyats were being recorded as having either full rights or possession 
in such bamboos. The Collector sent the Manager's letter to the Settlement 
Office- f(\r report, and a report was duly submitted to the effect that rights as 
distinct from possession in bamboos had not· been recorded and that if the 
~bqW~~fu~~eH~s~~~~~dd~ 
enlries wero being corrected. I heard the. :Estate Pleader on the whole 
subject, and considered both the legal position generally. and the entries made 
in three particular villages whioh I allowel him to choose. As to the legal 
position, It is clelldhat if entries regarding trees cannot be made, no other 
entries can be made for gai,. malilrua land. It was argued that under sectioD 
102 such land not being thc subject of a tenancy could not be included in the 
reoord-of-rights. On -the other hand, however, it does not seem that the 
Legislature intended to exolude sllch Jand entirely from the record. In a.ll 
settlements a record of such land hail aotually been made. and indeed the 
record of' any village would be incomplete without such land, whioh ill a part of 
the area or estate for whioh each proprietor is recorded under olauRe (lid) of 
sectiun 102, and which is often or nearly always the subject of easements 
connected with the tenancies of the village, I ('eejoled, therefore,that 'We 
should oontinue to make a record in respect of such land. An analysis o£ the 
record for three vill~gell chosen Ly e~tate pleader (mauza Bahuarwa, No. 370. 
thana Shikarpur, mauza Mudila, No. 220, thana Bagaha, rrauza Maulanagar 
No. 433, thana Shikarpur), revealed the following figures ;-

T .... di.put ... 

'rotal numLer of tree. in· 911i, malTft,. 
Jt!'Corlcd ""I hoq malik ••. 
Recordea /",1 hag raiyat .. 
Recorded 88 101< • loulflnq malik p~al ",,1 hog ,<aiY"1J 
Reoorded It;,r raiyat ... iif malik ... ... 
ReClt'rded plia~ "",l nag miyat ldri "ul ""f malik ... 
Ile.:orded p4al .hI 110'1 raiyat Za",i aiif raiystlliif malik ... 

(On a road adjoining the raiyat's field,) 

IS3 
109 
nil 

1 
3 
II 

(I! omestead) 
16 



Total Dumber of bamboo clamps in 9 air ma.rd .118 
Itecorded jlJ 'ob.,. mali!!;" .409 
Recorded btJ 1.6&11 raiyat ... ... ... ,36 
1t •• orded .i., malik. lIiif raiyat ••• ••• . ••• 54 

It is impossible to argile from these figures, which presumably represent 
8 pessimistic case, either tb.at t1~e Elt~~a has lost property by the record, or 
that the entriasthamselves III~ iqcol'reot, '~Ild no effort was. ~a4e .to pursue 
the matter. . ' . ... . , ' 

101. It w~'J decided to enter in. ·the; reoord.pt·righ,the areas of. l1eMs 
L"Ig' au ute. .•• and holdings in . .teNil.~ of the local bighaa 

. • p , . as well, as.in aONS. Tb.a local bigha, is 
fOllnded. on a. b~mboo or '''OO~. whioh.v~1'ies inlllngth.frQlll ~lace to place. 

1 IfJgp Ie l/algi... ...' 1 dhur. 
20 dburs ... = lkatha. 
20 kathaa ,=' '1 ,bigha . 

. Ea~h laooi is composed of a IlI~mber of .~ubits locally 'known ~ hatka. 
The number "varies in the. Sltdr Subdi:vision. from lO.hatks, Jili ,qle ~orth of 
the Bettiah Estate to 61 kat'" in ;th,e. loutl,1ol.the.MadhllbaIi.:Estate, /lind the 
size of .the bigha' in terms of acre~n unchangillg qual).tity~varies accord
jngly .. .All entries in· the, village . .jamubandis ofthe" areas ofholdi,n.gs !!ore in 
terms ot bighas. It is essential thell.,thl!ol< tbebighas shown in' .the.l,'ecord-of
rights " should be converted from" acres . on the'. basis of the same la~g;, as 
prevails in the village; If by' a i.mistske,· or owing to misroprpsentation, the 
Assistant Settlm:nent O.llicer adopts lit "laggi shorter than. thE! prevalent one, 
the consequence wiU",lJe the a'ppearance. in the record of areas apparently 
in excess of the jamabandt areas of .'the holdings. Thisleads'tolmisunder. 
standing;and to mistaken claims for the assessment of excess atea; ·.If,olit 
the oth..,r hand, he 'adopts' a longer laggi ·than the prevalent one;the!reeord 
will .how· holdings apparently smaller than thOse for which reiltis ·paid.. 
ltaiyats will complain that. some' Qftheirlandshave been' missed: out, and 
may be induced to put in futile "laims for reduction of rent, or .pplications 
for .remeasurement.· In 'part of the Madhnban. Estate'i and. of the 31,'eaheld 
'in permanent lease by the Turkaulia' ; and·PipraFactories, theraiyats ela.im
",d that the prevailing laggi wa, 19uger than that which we had' adopted. In 
general we follol'! ed the . laggton ·whleli the present iamabandi8 are based, 
eventhougb at some previoull .time. longer 'lag!li may have preVailed. 
There has been much. misunderetandins !If ·this ,subject by the'raiyats; .It 
would have been no advantage to. them to revert now ,to 'an obsolete laggi, and 
on the other hand it is clear that . landlords eannot, and will not, claim assess
ment of 'exce;,s . area.' oli' the basis of.. oomparison, ;between the preseiltand 
the former jamo,bandlr, a9, the present io,ma7Jandi,· are presumed, to show 
the aotual areas for whichrentll al'e" pttid. In any 'oas8' .the 'landlordH. in 
general;' as subsequent events proved, were not in a position to· pro.vethafo 
jamClbandi entries were founded on actual tnila.SIlrement, and therefore claiml 
to excess aren, except where ~pecifio encroachment could be proved, were 
bound to fail, 'l'he raiyats, howeve~. had "at the back of their minds a ver'1 
shrewd reason for their insistep.oe on ... longer lagg" It is undoubtedly true 
that wlJere longer laggi8 prevail the inoidence of rent is lighter. I1.nd that tho 
shortening of .the lagoi, by "reducing units afare,a, inevita.bly tends to the 
raising of rates.' .. . 

. , . 

102. The homestead:o[ a'raiyattconsists generally of. a bllilding and 

H lead I 
' a' .courtyard, 'IT ith a.sman adjoining 'area of 

. om .. on ... "d" ul"d' - . .Ian • either . 0 tlvate .. or waste. The 
actual building and courtyard are desoribed in the· reoord·of-rights as makaa 
fIIai MIi"... while the adjoining patch of land, locally known as kola, i~ des. 
c:ribed a9 bkil or pa,'" M the case may be. i'he ancient' oustom was that 
all homesteads of rsiyats within the village site were free of rent. In the 
old record-of-rights homesteads within the viUage site were included in the 
holdings of uiyats but described as belagan, or rent free. On the other hand 
homesteads built. aot in the village aite, but in a raiyat,s holding, were included . . 
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in the holding as part of the rent paying area. In the present operations it 
was found on the one hand that the factory tenure·holders had generally assess' 
ed the cultivated portion of all homesteads in the village sites to rentll known 
as flabdi, while the Bettiah Estate in its kAam vill~a ahd in certain 
tllikadarivillages claimed such arel!>fi as being" lfu.ble to assessment. The 
~state also claim that homestead lands are by fuimemorial custom of the Raj 
held by the raiyats as separate and distinct from agricultural holdings, anct 
that as the entry of these homesteads along with a,,<>ricnltural lands in tenant's 
khatians would orel!J.te a presumption that they werd part of the oocupancy 
hold~ngs, they shoufB. be reCorded .in separate khstians, or in the proprietors' 
khatlans of waste land, thepOl!Se8BlOu of the tenant being noted. It was diffi
cult to deal with these claims and ilot"}rcssible to lay down any rigid rule, as 
the old custom was undoubtedly proved, and in recent years it has been under
going a process· of change. Wherever rents were· paid for. homestead lands 
the rents were recorded. Where rents were not paid, but the cultivated area 
was claimed as liable to rent, the claim was decided after consideration of 
the prevailing custom and the area' of the laud in question. It is clear on 
the one hand that the mere assertion of such a claim does not establish it in 
the face of the old custom, and on the other hand it is equallv clElar that a 
custom would not be valid or reasonable which allowed a raiyat to cultivate an 
unlimited area adjoining his house free of rent .. The claims were decided on 
the merits of each case, and the majority of cultivated kola8 exceeding 5 deci-
mals ,in area were recorded as liable to rent.' .' 

103. There were persistent rumours dur:ng the attestation that after the 
. . Madbh II t D' '! .. last ~ettleinent the agents of the Madhuban 
" u an ~n Ispa e.,' Zamindar . had dishonest alterations 

made in the Collectorate copy (that is the original), of the record.or-rights.. 
InvestigatIons proved tbattlie allegations were true, and that in this connec-. 
tion the Oollectorate Record·keeper had been dismissed in 1902. The dispute!, 
put before the Attestation Officer were with regard· tc! certain fields which 
the Zamindar's Agents claimed to be produce rented, while tbe raiyats claimed 
them as' part of a. cash rent holding. The landlord's copies of the old record 
supported his claim, while the ra.iyats',.copies8upported theirs. In. a.l1such 
cases of disCrepancies the Collectorate copy i!; referred to, and, being the original, 
is generally regarded as correct., Iil the cases now in question . the Collec
torate .copy supported the landlord's claim, but a careful scrutiny of the recorde 
revealed the fact tha.t'in the CoUectorate copy, opposite the plots disput¢.forged 
(lotrie. of batai had been inserted in similar ink and writing. It may be her~ 
eXpla.ined that in the old record produce and cash rented plots were included in 
the samekhatian, the former being distinguished from tbe latter merely by an 

. entry bala' oppos. i.t. e them .. A .. £ter.th. e a. t. testa.t.ion of the o. Id recor.d, an abs. tract or 
teri) oUhekhatians W'~pre,par~. This abstract showed for calJhsepat'llte hold
ing or. khatiim the total eashrente.d area, tho ~ash rent, a~ theprod,uce rented 
area. . It was found that ·in every· dispui;ed ClllIII· a clumsy altel'ation had 
been 'made in tho tm·ij. The exact area. of ·lthe disputed pl9t had been cut 
out of the cash rented total and inserted in the produce rented total area. 
The writing and illk wollre olearly distinct. 'rhe cutting and the insertions 

. were uninitiallcd, and the fraud was obvious in the circumstaDces. 13eyond 
the oral testimony of the tenants, and beyond th.e contemD!,ll'ary proceedings 
which resulted in the dismissal of the Recm·d-keeper,· ~l'e was further 
clear proof thllt the a.lterations were fraudulent. After the last settlement 
the zamindar applied for an enhancement of rent under section 104 of tho 
:Bengal Tenancy Act. His. cases were failing, ltS he could not provo excess 
-areas. He withdrew t.he ClISes. . The applications wore lor the enhancement 
,of cash rents only, and they included, tIS being cash rented, plots now claimed 
as produce rented. It is Significant further that· in· almost every such cllBe 
ihe plQttampere'd with is the largest piot in the fuuancy. ' It is not nece3Sllry 
to quote here typical instances, as the whole circUliistanees were fully reported 
at the time to the Oollec1or, and the zamindarwas called upon for an explana· 
tion. He 'disclaimed aU knowledge tlf the transaction, andtbere is no reason 
to suppose that he personally approved of . the ,fraud, 'a8hi8 servants are to the 
present day unQontrolled,and have an une,llviablereputation f.or tbeproductioll 
Illf unreliable papers. 
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1010, The Hardia factory in,thana Adapur holds 28 mauzas in thika. lease 
. ... under the Bettiah Estate,' Tho current 

The previou. Hardi. 8ettJ~m.DI. leases extend to the year 1927. The 
concern was originally engaged in indigo 

manufacture, and obtained indigo from th" raiyats on thc ti,.k4tlJil& system. 
Indisro was given up, apparently from tho un~llitahmty of the soil, before 1890 
and a.n unsuceo,sful attempt was made to obtain paddy on the same conditions. 
The raiyat, rogisted, and would not agreo. Before the originnl settlement 
of the district the landlord applied under section 101 (2), Bengal 'fenancy 
Act, that a survey and record-of·rigbtll of 5 yillages (mauZ8s Harnahi, 
Bhawanipnr, ltaksaul, Gamharia and Balahia, thnnaAchpur, Nos. ~7, 82,7,24) 
Rhould be made, ani the operations weN carrilld out hehveen 18.n and 

. 1834 a~ first by a special sbat'f un,ler MUlishi Nandji, an:! ht,er as put of tho 
district operations. The ground of the application was the uncertainty that 
i>xisted as to the quantity of land held by each tenant and as to til., &ceuI'aey 
'of the boundaries of holdings given in the landlords' registers . 

• 
lIr. Oolvin submitted the final rtoport on tllese operations with bis letter 

No. 425·0.; datld the 15th August 189j"to the addreu of the Direcw (Jf the 
" Department of L",nd Records and Agricultllre, Bengal. A,s the I'eport h:\s 

nevilr been Ilublished it i>l now reproduced in Appendix XIII. 
Fair rents \vere same:!, the gr,JUIlds of iftcreas~ being oxceu area Bull 

the 'prdvailing rab'. 'rb) latter gr;)llud IVa' applio 1 in only olle villagJ, 
Gamharia, by B.lbu Promotha Natla Dutt, A'lSishDt SettIe"!lent Oflie~r, l\Innslli 
N andji having taken the view, whieh the Special J Udgl upaeld, that t.hel'o was 
noprovailing rate in these villa,,<>et. 

. l~j, While in thecllrrent tI.Uca:lari palla~ of the Bettiah E,htil the right of 
, ...., Battling all lands with tenants i~ res~rved 

The H",~,& area eobaue.me.I •• nd Kd6 ,l,~",. to th . to thO dit· I t e proprle r, IS. can 101\· II! 110 
generally been observed in praotice, and in fact the llIikadarado not 100m to 
~ave noticed the condition, and have olntinne;i bOll!Z fide to settle lands 
jn accordance with their forme,' praotice. The result has blllln ill certaill cases 
that tenancies have been settled on conditions which the estate oould not 
possibiy apprO'Ve ; for instance, the Hardia thikadar h!\8 been issuing to raiyate 
paUM settling hnds, The rents are p~rfe()t1.Y rail'. Tho· thikadar hall been 
taking considerable BalatAis for the settlement, which do not appeu ill the . 
palta. This 11.180 is in a )c1rdanoe with what has. been the ganer.J.I praatioe, 
but the following additional conditions itlflerted in the pattasare peculiar, . 

(1) That the raiyats shall execute a Sa.tta b gli}W indigo, sugarcane ,or 
jute, on three katthas of every bigha or else pay Iv .. t'ia ; tile luHer 
being at the rate of Rs. 3 per bigha. 

(2) Tll'lt the r.aiyat shall be liable to ejectment if he institutes any pro·. 
ceedings against the Salta. It is stated that tile pl4tia is giV/ltl in 
consideration of the Satta. In .practice no tinlralhia orop h:\s been 
grown for nearly 80 yean. So the Salta is re9.lIy only for th" 
collection of Harj<J, whiell, being an abtCa,~, is not legally 
leviable, The condition about ejectment is clearly illegal. 
Neither condition h&s been entered in the present recorJ·of 
rights. l!'nrther trouble was experienced in this area in dealing 
with cel'tain illegal cnhancements. At the last settlement 

·1he proprietor claimed an enhancement 011 oertain tculloUcioi 
under the old section lOj, of the Bengal TenRney Aet. Tho 
Estato failed to prove that the previous i£llnabandi. were founded 
on measurement, and that the raiyats held exoess area~. Rlmee 
the claim failed, and the then exi8tin~ rants were sDttled as 
fair and equitable. An appeal was 101ged befol'e the Specinl 
Judge, who dismissed it, Immediately after the failure nfthe 
appeal the estate took kabuliyats from a llumbor of tenants III 
question for enhanced rents. This was in the year 1900. Tho 
rents thus coha!leed being cle1\rly illegal have now been dis· 
allowed. A typical c,,<o wap mauza Kflnana (?-ro,'21, than'l 
Adapur), . 
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1(16. During the lhst settlement the village units of the Revenue Survey 
. . fl' 1 bd"' • f ~". were followed with· the :result that certain 

"'D .. ~'8=·~ili.:. .Il "".OB 0 _u,rcu were inconveniently lal·ge for the 
. purpose 0' record and survor : "'hile others 
wue unntlces8srilyland inconveniently'smaU. In August 1914·the Director of 
Land lttioords and Survey. raised the ~uestioft whether "·e @hould luhdivide the 
former. and amalgamate the latter with neidlbouring villages, sa aa to improve 
the units generally. An attempt was made to carry out this luggestioa in 
the following field season, but it was found-· . 

(1) That tbe puties concemed invariably obiected. The hearing of 
these obJectioDS iook up time. 

(2) 

(3) 

'!'be administration and the people had accepted and adopted the 
existing units. Any ebanges now made would invoh-e either 
the adoption of a completely new thana serial or else a patehing 

. up cf tbe existing serial that would render the jurisdiction list less 
clear an(1 intelligible. 

Tbe adoption of \I new serial would create confusion in the iden
tifioation of villages, as there would be two discrepant thana 
lists and a cross reference would lie neCeH8ry. . 

(4) Finally tilC adoption of a neW' serIal would involve change in all 
the records alrea!ly prepared, and in all the maps. It was agreed 
then that the proposed amalgamation and subdivision were 
not practicable in the circumstances. -

107. The boundary between Champaran and N"epal is demarcated by atone 
N 1 Ch ' b tmd' pillars along the north of the district 

ova· amr .. •n 
0 art·· .' and along a portioD of tbe east. For the 

remaiJling 16 miles o'n the east the. Uria river constitutes the boundary, the 
agreement beiol; that the mid stream shall be the boundary, 80 long as the 
river does not change its course and so long as the changes are gradual. In 
cases of violent changes the former bed of the river. remains the boundary. 
There is SODIO doubt whether the changt's have been suddcn or gradual in cer
tain. cnses. In the present operations we showed on· the maps both the old 
boundary of the 'rillage according to the last settlement aud th .. actunl course 
Of the river a8 'we found it. an independent. sllrvel being· made to verify tbl! 
iatter. No attempt W8S made to enter IDtO dISputes. Areas however that 
'had aecreted to Champaran by tI~e action of tbe rivcr were not di!iJluted and 
wero included in the Re!lord, while simUnrly. areas formerly in Champaran 
but .no\V .cut off by the river and in posilIlSSion of Nepal were Dot recorded 
though they nppen!' in the map unnumbered. The river changes its course 
from year to year, and no advantage caabe' derived frolll inveetignting the 
chaDges furtb(·l'. . 

1(,8. !lIauza 13arasankar in thana Dhaka fllrnisbes a typical example at 
Diffie.lli"" of joiol pTopTielohbip. 

the difficulties in preparing reeord-of'
rights for villa!;t's held by joint 1lropric

tOTS. In this case there .are three proprietor~. Collections of rent are mado 
jointly. EMlh proprietor keeps his own jamabrmiJi. The areas in 2 of the 
3 jamabandiB are ba~ed on a laggi of 71 hath of 18 inches each, while in 
the 3rd j'l,.',alul1Idi the areas nre based on a loggi of 61 haths of 19 inches each. 
It i~ quite impossil,le to give eff~ct to both,standards in the Recoril, and the shorter 
laggt which at the last settlement WIIS decilled to be the prevailing one was 
adoJ,ted for tbe whole village. In many cases a transferee of" raigati holding 
waR 10110(1 t'l IIBye been recognized and entered in the Jamabandi by ono 
proprietor, while the originr.l raiyat or transferer reUlain,~d in the papers of 
t11e .others..\Vhether tho transfer is nUd under the circum6tances must re
main a mattE'r of douht.. But for the purposes of the record the transfereo 
wa~ entered 88 tbe raiyst. In slleh estates partition is desirablo, even 
th'lughthe.resulting 7auzis may be of smaH arQII. 
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100. 'Ihe river Gandak forms the western boundal), of the Champaran 
. , .... J)istrict for. nearly to!) tniles;anil :varies 

'Iho D'&ra Reeo~. . its course frc.m year to 'y\'lir IIcro!;9 a wi~fh 
of 80me three to four miles. 'Ibe villa.ges in this area' ate very. mU!lh subJect 
to the ravages of inundation, aud the physical configuration, of ,the tractvaties 
from year to year. Duri!lg the IMt settlement a ·Ilomplet~ . survey an~ l'~i'd 
was made of the whole'· are'h· In lhe present· operatlOM it ~ll.!l·de~lded 
to survey and record all the land iII ,cultivation,· pres~l'''ing' tbe'eaIhe' !il1age 
boundades. A. completely new traverse had tG be don~ and t.he ' fittlD~ , en 
of the new survey to the old sheets was a matter of gl'eat dIfficulty. TM record 
too went somewhat ('ut of date b .. tvreen lhlJriapur; and attestation,' a8 'many 
plots surveyed in holdings had dituviated before attestation, and 'a note of the 
latter bad to be made in each case on the "kalian8, oithe miyats' concerne4. 
The whole of the Diara in the Bettfuh . Subdivision , waS tnctuded.' '111: one 
attestation camp, ~nd from theexpe~ience ?f th~ arel1:it ~s 8uffic~entl1 ~I~al' 
that the preparation of a record-of· rIghts In D'UI"l18 IS of no practlcal utlllty. 
In the first place over the, genuin~ Dial'a arc~ ,there ~a8 It,o,t th~ fa!ntest 
'vests"'e ofa:!v boundary rr.ark laId down, or auy alOgle field or villa!;e 
$ui"veyed, 'during tbe original operations, and again even in the p~esent 
operations in the. course of one rainy season aLout itlt of the c:u1tlvate~ 
area cUsl\ppE'l\red.f~he result'~s. that the "'a~iim; onl1. represenJ, the }:i~cui:il.' 
stances of oue senson, and are not really II record: In the pr6persense, aull 
cannot possiblf be used as the"basii! ofn fair rent sctt~emeut. "},.alin'igbt,be 
elpectediD this area, 'raitat~ 'without J'ight~. 'o! • occupaney are :~ery 'COID,IP,O#, 
In the Bettiah Diai'acalIl~ a1.onB hoMiDpS tered~trib'!-,t~das follo\y~;-' ... 
, Settled raiyata .• , .• ,,6,824. 

Occupancy raiyals .,. , •.• •.• 2 
\ 

:Non.occupancy rai)'ats .• , 8,RS~ 
pia,,, noo.oecupaoe'y raiy.ts ... ••• S,lGi 

It will be seen that the, temporar), far exceed,. the permanent element. 
The Attestation did not give asinuchtrouLle as might be expected, as land 
beinA' plentiful, there was no kind of competition for it, and the' rath~r vague 
and indetel'mh ate rights of 'the 'Cultivators Md smal!' te'nure 'holders- Idid not 
give rise to any serious friction. It doe! not :aIlpeat tliat the· Gandak Diaro 
is vcry desirable land.. 'l'he majo~ portion at present is 1\ sandy waste, and 
althou!(h the river at times;' aQ.d il\· pllt.cea, brings a fairi1· rich deposit of 

- silt, it is said tbat after a few years thecrop'of weeds is 80 strong and ,per. 
sistent that, th~ land 8c'treely repay!!: thli great, 'trouble' of. cultiv,ating 'It;. 
Although in the record we have classed the TlI/lIats, of' Uiill' area in Reliordance 
with the legal distinctions, in practiqe aU. the tenants are treated alike, and 
there is no t.endenc! whn:t£oever to 'cu!:ta.il ' or deny a ri.ghf; of occupancy. 
In the GobmdganJ pOl'hon of the l)18ra, for example In mauza· Ddmaria 
(No, 2'02, thana liobindganj ), we met with ['el'tain raiyati tenancies +,hat 
may be Lest d, soribe'€! 119- irtedudi. 'Hrey flllTeno -fixity-Of iirea; 'ana rents 
vary fl'om yoar to year. . Hent i~ realized' cvery yeal'at the rate df Rs. 2 per 
big'ha on tho area CUltivated in that year by the individual l'aiyat,' , 

110. District Board roads gave very little tj·oublo. Amins were instruct-

D' , 't n d R cia ed to show on the maps an~·· encroach-
18 1'11) ~o"r on. I h d 1. " ments t lat a uel'U made 0 the road 

lands, Mal t4esp (!Ucroachmellts have all been includtd in the khaitiau of the 
Distriot Board, the possewsion of tho pncroaching party being merely noted. 
·J.'he Boar.1 wi~i thus be i:l a position to taka ag~inst t~e trespassers such ~teps as 
way be \Jonsldel'ed deSIrable It wa~ not found ·In general that encroach
ments had been considerable, Bod on the whole the Board· docs not appear to 
llln'e lost auy considerable area fl'OIn its road lands, A I'e"'ister for each road 
showing the plots ill eachvillnge hlliongingto it, and the number of· tl'ees' 
,nlS PTl'pared and mnde over to the Board. . , 

Ill. The realiza.tion iJf local cess hey(m,l tho legal umo\\nt ;va.' rarl', 
'Loc.l c....' and in ~ucdh:lc~se$h the le~al "mountonl,)' 

was recor e In t Il khatlans. Some difli. 
cult,y, Aowever, WIIS Cxrl'rienccd ip de,.Ung with the smal rent free tenur, 
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hol8ers . under the 'BettMh Estate, especially Bi,-ilrla,.,. In II very large 
number of cases the eState bad not been realizing cess from these tenures, 
bllt it claimed that wo should record tho cess as payable. In FilCh casos the 

'.uperior landlord must prove that he included the rent free tena.ncies in the 
assets of the estate of the last Taluation. If he has not done so, he is not en
titled to recover cess. The staff of the Estat" were' allowed to produce plain 
paper oopiCil of the valustion rolls with thp Colleotor's permission, and werc 

· allowed to show that notices und"r section oj. of the Cess Act had been served 
on tbe rent free tenure-holders. Where the Estate could prove the inclusion 

· of the tenants' assCS>!Dlent at the lallt valuation and service of notic!'s upon tIll> 
tenure-holders, the cess was recorded 118 payable .by the latter, even though it 
had nevllr been realized. It is t.:> be remembered, of oourse, that rents from 
tenures of which the anliusl value is less than Rs.5, and which have been 

. amalgamated for the purposes of valuation with the cst;Qt~. are exempt from 
,cess. 

112.When the revist~'n operations commenced the district was due for 
B<va}uaIiOIl. a revaluation of the ee5S, and the question 

. of carrying out this in conjunction with 
· the settlemeut operations WIl8 considered. As proposals had already been 
submitted for the amp-nelment of Chapter II (A) of the Cess Act, anll 118 this 
'Chapter had been found very cumbersome and practically unworkable, it was 
decided to postpone the revaluation until the settlemenb WIl8 finished. 'I'hi. 
decision has had the additional and' important advantage of giving us ready 
to hand a complete reoord of the enhanced assets of the district at the 
present day. Steps, however, were takeu during attestation to collect 
materials. So far as lands held on cash rents or the cash equivalent of pro<luee 
rents are concerned, no information beyond the record is needed. To supplc< 
ment this, however, and to complete the assets for assessment we require-

(1)' some estimate of the average annual outturn of the land held on 
produce rent j .' 

(2) an estimate of the annUSlY81lle of eirat andbakasht land, or lands 
liable to assossment j 

(3) 'a statement of the annual proJit accruing to the landlords frol1" 
sa.irat, katB,' rights in trees,etc. 

With'this object three schedules were prepared and attached to the recoM 
of each vlllage in the following forms :-

Schedule L 

Thana Village Thana No. 

~,-__ A_V_e_n_g_e_n~~~O_1_ca_S_b_o_r __ ~A __ Ve_r_ag_e_o_u_t_tu __ n_O_f_cr_o_p_i_n-7 __________ __ cash equivalent of produoe I"'kka Maund. per bi~ha. 
rent peT bigba, 

I Dhanhar. Bhit. I Dhanhar. Bhit. 
, 

I I 
I 
I 

"" .,; ] .,; .. 
I" ~ 

.. 
~ .. ,. • g:, §, ::> 1l .~ .,; .~ .,; 'i .,; z .. 

.~ 
.. .;:: 0;:: .... 

10 .. 
! 

... .!:: - - -'R " ~ .. .7' co •• • • .!11' s " '6 '" '" '" '" E! 
0 0 os 0 t: Z " z .. z z ~ ... ... .... .... 

.---.-~ 

1 I 
. , 

1 I 
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Schedule II • 

Na.me of Manza: ... : ....... . Ttiuzi Number .•• · .. : ...... 
, Thana No .... · ........ . 

,0' 

Separate Account; No •..•.•. ; •• 

Name of Thana ........... . Khewat No ....•..... ' .. f II. I.' ••• 

Seriol No. I J!:ind of 1.00.... I A_ Namb,\" l An ... 1 vol... ,~ Reinarb . . 
, 

Sa;. 

(Salt, bones, etc.) 
. 

Mutarfa 

Kathiari 

Hat 

Mela . 
Mines 

Orch .... d 

Timber grove 

Jaugal 

" 
Jhalkar 

Banka. ' 
, , 

GraziDg fees 
. , 

Ahlrs 

Pokh,u 

Ihils 

• 
Name oftro .. 

Am 

Mahaa 

K .. thal 

lamon 

Tar 

Khajur 

Imli 

Lichi 

B.uekolbi 

•• 

• 

. . 

. 

. 

" . 

, I 
" 

I 
j 

Schedule III. 
, 

AD"oal vola .. Remarkl .. 

In 'SJbcdule I will be found a statelnent ot the avera"'e :incidence of ca.h 
reuh, whio'l cannot in practice be 8epara~el18pecilbd for dilferent clas),H Ot 
soil. Tue ReVoilultbu Olticnr, for inforultbn on this su'lject, will, of CJuue. 

• 
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consult the GoJ8hIDara, which gives aCOUl'ate aTerages. The Schedule also show. 
an estimate of the average outturn of rice land and upland. The estimate, i. 
arrived at hy the A.ttestation Officer after cqnsidering the statement or 1l1ndlords 
and tenants and results of crop experiments. Tile oral testimony was 118ual
ly worthless, as landlord!!' repr~cntatives overstated, and the miyats. understated 
the produae. In Schedule II win be found a statemer.t of the act.ual income 
derived by the landlords froni miscellaneous sources. In Schedule III the Attes
tation Officer, after ~n"ral enquiries for each tract, makes an estimate of ·the 
annual income derivable from the chief frait bearing trees, and these values can 
be applied to the numbers of trees actually given in the record. ' . 

It is to be hoped that the information eompiled will be of use to tho 
Revaluation Officer, though it cannot claim to be complete. It i8 estimated 
that from the great increase in assets Rince the time of the last settlement the 
revaluatio!l operations ou~ht to raise the loca.l cess and the income of the 
Dish'ict Board by at least lli. 50,000 per annum. . 

J 13, The idcntity of estates is not a malter of great difficulty in Cham-
. . • paran, in which Estates are fU'll', but never-

Th. ,den,,!,. of R"' •••• poyi.g E.tat... tl I th . t f d' t . Ie css e eXls cnce 0 Iscrepan maps 
and Records may giveris.! to difficulties in Nture. The question ill of importance 
where one village contains several 1-'allz;8, or paris of several Tartzi,. It may 
be said at once that in such cases the Revenue Survey is altogether worthless, 
as it neither Uentified estates within :mauzas. nor had any precise idea as to 
the definition of an estate. The thakbaB' maps which preceded revenue survey 
are equally worthless, hecause they are not to any scale, and are. not identifi· 
able with any now existing marks in a district that has changed 80 much 
within the last 60 years. We are confronted then with the faet that althou~h 
estates have been borne on the Collectorate register for more than 100 yearl 
they were never identified, except in those cases where Judicial partitions 
were efft:cted on the basis of maps, until the last settlement. For all practical 
purposes then the last settlement record is the first authentic account of unpal
titioced estates. The p~ctical question with which we were confronted in the 
Champaran operations was whether the present posse~sion should in all C81'es be 
slavishly followed in the preparation of propr;e:ary records, even when thia 
possession was not in accordance with the record of the last settll'ment. If the 
two sets of maps and records prepared nnder Chapter X of the Bengal Tenan
cy Act do not agree with reference to tbe identity of Est.ates we are Jikely to 
encounter serious difficulties in subseqnent proceedings, relating either to ltev
enue ur to title, or both, as we have two ,discrepant lines of evidence, each 
having a statutory presumption of correctness attacbing to it. It was decided 
that, except in cases where the old record was proved or jLf\mitted to be 
wron~, and ea,<es in which partitions had been since effected of lands formerly 
held jointly by two or more estates, the exact. . identity of the e.tates as recorded 
and mapped in the last operations should be preserved, and that possession 
should be correctly shown within the tauzis thus identified. In Champaran 
where a proprietor of Tauzi A was fO]1nd to have encroacbed into Tauzi B, the 
en.-roached area was prl'served in Tauzi B ami tbe proprietor uf A was shown 
undcr B as a tenure·holder liable to rent. A part from th" general question of 
the pre~et'vation of estates the correctness of this method of entry is open to 
question, and further consideration of the matter in the 8amn operations led to 
the !!dry of such encroaching parties in the pruprietary khl'wat of the correct 
tauzis. It is argued that thesc entries will create disputes and litigation, and that 
as a matter of pu blic policy it would be better to record pstates exactly as they 
are fuund. In view however of t}Je universal tendency of the parties to accept, 
and to abide by, the old record in all sueh mattel's I do m,t; think-that this 
critiri~m bas much ,real force, and in any case it is l'ery undesirable to 
accentuate ~uch doubts as may exist as to the identity of estates. 

114. Care bas been taken to prevent the increase of revenue·free estates 
,. and rent·free tenures, and for each village 
Ro •• n.e,fr •• Estate ••• ~ neDt·fre" tenuree rt tt tat' a "'nte ent'wna prepared 

ond boldlngs, ' a er a es lon ...... m ..., 
. in which the areas of each such estate and 

tenancy at the last settlement aneI in. the present operations were compared, 
81ld all difil'rnces, 'Especially increases, were carefully innstigated. Thus it is 



often discovered that rpetty· rent·free tenants had· endeavout'ed to extend the 
rent-iree area by including wiLh it rent-pl'ying lands which they held also., 
When disorepancies 'Were discovered they were at onoe brought to the notice of 
the parties, who were required to explain them away.· Thu. tiIDe was saved. 
In the Gobindganj Diara area many l)toit, were found to have disappeared 
through the ravages of the river Gandak, and the britdar, took possession, instead, 
ot such neighbouring Diara lands as they equid obtain. These. ne'W acquired 
lands were beld de·facto rent-free but de· jure liable to rent, and the agents of 
the Bettioh Estate prol'erly made claims under the latter head. As a matter of 
equity the b"itdar, should be-given ·arr·equivalent ·area of the new lands rent 
free to replace the diluviated area, en .cnndition of their not subsequently 
claiming the latter on its reformation. The estate merely wishes to prevent 
increases of rent free area, and can afford to be generous to this extent to its 
ancient tenure-holders. The diffi.culty of the britctat"8 position in Diara areas 
is that when his original tenancy diluviates he is unable to identify it subsltl-, 
quently, and,·on its-emergency from the river, it is usually settled as ren t-paying 
land with raiyata of the village. Thus the britdar has· no opportunity except 
during aettlement. prooeedingsofeverclaiming. his tenancy again. I quite 
agree that the R.aj was right in claiming the lande now held as liable.to assesS~ 
ment, hut IalAo think that as a matter of polioy. and fairness it would be well 
to replace &Uch geDluue brit8 as have been lost.· . 

115. In'theoriginal operations in· North Bihar it was found that a oon" 
111". B . Iliderable numher of the estates, though 

''''liB ,Iotel. entered in Register D, were not identified. 
on the ground, aud could not be. located either from the· Settlement Records or 
from' the mauzIJwIJI' register C. Although, froiD tbe limited number of estates 
in the distri~t, the subje~t waS of less impo~ance i.n Chltmparan than elsewherei 
the Collector was asked.Jn December 1914 to furnish 6 statement of such estateS 
as were not identitied. Thirteen estates 'Were listed,and investigations ~ere 
made in regard to theJil"Jluring the ·operations. Seven oUpe estates belong to 
the :Bettiah Estate, and the .l!.state Oflil!e'Was able-to giv6'eODsid\lrable belp ill 
regard to these. For the· others the registered proprietors' were >IIummoned and 
qUllstioned, and such information ~9 was available in ·tb~ Coliectorate wae 
scrutinized.. The followin~ table wi11show the ;esult of the. inv~stigations =-, . 

10J a.rdahi. _ Ha •• Gardahia ... Bettiah 

818 »adbopur Balm· ».dhopur .rf Motlhari 
........ Da.d,tal •• 

665 M.lhi. ., 
I 

870 Matbia Er .. i ~ AI"UI. Mathia ... 

Mathia. 
678 M.njalkarw.k. JI 

6C0 M .. hhah. Talk. Mauzo RampDr 
TiDgrabia. Tengrabil\, 

fBI 
1014 

en 
516 
ti4.O 

918 

1\97 

Bartra ... Mauza Barwa ••• 
OLar Puc:hD.ria... 14aul. l'uchal'ia 

Ihdbopur ." }r.uu AI.db.pur 
Kouaal. 

Barta.ria lthouz&. ~aria.ria. '" 
Mojra Cllandi Mallza Sangram· 
ABtha.n. -J.:r. 

Shahpur ... o.a Chaki. ... 
• Diar. ohar Puolla-

ria. 

Betti." 

Gop_l.ani district 
Sa.ran. 

Snikafpur 
Gobind.anj 

M.dbuban 

Gobindganj 
Gobindganl 

Gobindganj 

<iobindg.nJ 

... 

... 

... 
!." 

. .. 

- ... 

897 t7nd ... walet ot last Settl., 
meDt. . 

'0 . W rDllgiy •••• rded undet 
Tauzi No. 614 iu latt 
l!.ttlem~BI. 

],1 Th. STaDzi. though in thl. 
. Village could not be iden
tified •• pa ... tely. 

. , 
6Cl 

. 340 
198 A T. S. Estate relin. 

quiehcd to l:ettia.h Elltate 
-, ,nder BOlll'd's order 

No, 1(;41, d.· cd tI,e 10th 
December lU05. Allu' 
viu.l. 

]14 

171 •• 

Wrohgty . amal am.ted 
witb Taozi No. 886 iu 
la.t. Settlement • ... Not now bot'ne on -the 

,Rr.enue Roll or Tauzi 
Ledger • 

• 



With regard to Tauzi No. 1197 the reoorded proprietor states that he has been 
dispossessed by tho Bettiah Estate, tho land being inoluded within Tauzi 

- No. 886. The estate is not borne on the Tauzi Ledger of tho Colleotorate, and 
a further enquiry should be made as prtBUmably no revenue is being paid. 

116. Objections against recorded entries were numerous, as might be ex-
Ob' ti ad --~. 103 • pected from tho keen interest displayed 

~.. .DI 11 or _I0Il - • b th . t Y e parties. a every stage of the opera-
tions. The figures a~ :-

• I tear; i Na;"be~.f .bj .. • Allowed. P ...... ~.ge. Dl .. n • ...a. Por_tag.. 'JOU. 

I 

1914-15 ... 16255 4,4n3 "I 11,7611 fS 
1915-18 ... 26,1118 9,169 37 16,U9 63 , 

- - - --Total .-. 42,453 14,261 33 28,191 I 67 

-
Tho number of objections allowed is large. While it is certain that 

the Revenue Officers ·whO heard these cases did their work carefully, it 
must not be assumed that the high percentage allowed is due to faulty 
attestation. Many of. the deci.,ions under section. 103 (A) wOt'e based on 
compromises subsequent to attestation, many are mere oorrections of techni
cal errors in the record, and a large number were based on claim. not advanoed 
at . any previous stage. An. aulysia of the figures of 1915-16 has revealed 
,the fact that if objectione undet these heads. are excluded the percentaIPe 
1J.llowed .... is reduced ~23. Th& experienoe of 20 years has taught all parti~s 
~e use and value of the record, and proceedings in ~vision are subjected to 
a criticallClrUtiny that is. quite unknown in original settlements. 'I'he chief 
subjects of objections were possession, the amounts of money rent, trees, and 
.the legality pf the indigo enhancements. . The latter were attacked again on 
.. gep.eralscale, b~t, beyond are-&Qrutiny ,of the facts in accordance ,,·ith the 
principles already. described, no considerable changes were made. In the 
me8J;1wh!le the ~w officers of Government bad been consulted on the wholo 
9uestion, and the views of the department have been generally approved. It is 
lD general inadvisable that officers deciding cases uudllr this Section should re
open the whole question of attested entries on the merits. It is true that new 
evidence may be produced which was not available when. the record was &t. 
tested, and that compromises may be arrived at between the parties, and that . 
obvious mista.kes may be detectea and pointed out. While full consideration 
·should be given to these cases, it is (lIlrtain that an Objection Officer,- who has 
no preVious experience of the area. can never hope to obtain the accurate 
knowledge of agrarian economy that the attestation officer must acquire by 
the very nature of his work, and he.is not therefore in such 8 strong position 
to ascertain the true facts in dispute4 cases. 

O:rJ!ICB WORK. 

. 117. It'is not necessary to describe here the various technical pro0P.8ses to 
which maps and rtlcords are subjected before tinal pUblication .. The maps are 
scrutinized, to see that all changes necessitated by orders passed bavebeen given 
effect to, and that they ere ready for final printing. The number necessary, bath 
for administrabve purposes and for distribution to landlords and tenants. is 
calculated. The records are checked with the dispute lists and order lists. 
Omissions are supplied, and corrections made where necessary. Obvious mistakes 
or inconsistencies Bre removed,after consulting the parties where this is necessary • 

.• The records are then fair copied, three copies being prepared, one of which. the 
CoJ1ectoJ'ate copy, is tinally published and regarded 8S the original record-of
rights, and Jhe remailling two copies are distributed, while costa are beinl> 
l'ceovered from the landlords and tenants. 'I'he fair cJpie" are compared with 
the working copy, lind are then ready for pualication. The progress of this 
work was serio~ly. hampered-by tbe insufficiency and in~xperienc6 of the 
subordinate· staff avai!able, and the greatest difficulty was experienced in 

• 
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obtaining copyists capable ofw~iting recor~ ei~her clearly .or correeUy. In th's 
stage as throughout the operahons t!Ie mam d~ffi.culty of. t~~ C~~IDparan Settle~ 
ment was in obtaining correct techmcal,. aa, dlstmct from JudiCial. work" an4 
such def~ct8 as may emerge in .the rec!lrds are "nti1-"elyAu~ to t/lis cause. 

EurAL l'UBLlCA'l'lON. 

1113. The progress (If fiqal. P!lbliel,ltio!'1 apllears from the following 
statement :-

1916-16. 
t· 

1918-11. 

, The whole of Bettiah Subdivision exclud
lng the Diara portions of thanas Bagaha 
~nd Bettiah. . 

The rtlmainder of Bettiah Subdivi
sion4 and the ~~ole of the Sadr .Subdivi. 
sion. 

, 111 

These proceedings are purely formal, ,Recorda are read o.~ at fixed centrea 
by Kanungos, in .the presence of, Revenue.Officers

i 
and lU, the p!.'esence of 

such parties as' oare to attend, 'notices having previous y ,issued to the landlords 
and tenants. The parties take extremely little interest in the publination, and 
the officer is" useful mainly for local ,enquiries in connection with matters 
·that are in' doubt and have !leen marked for further investigation. ~he a,ctual 
eel;tificates of final publication, from' the' date il~ whil,h the ,statutory limita
tion under sectionsl03'ancl 106. runs,are signed subsequently at headquarters, 
lists of vjllages with the dates ofsignlitu~e being~xhibite4at the headoffice ~ 

, n9. The q~estiQD.~f r~vU;ing tile ihanaMaPs arid r,j$ts of the djsirictwa~ 
, ".' ~ iT ',' . :coIltiideredat an, early stage of the opera-

It TI,-:ns Lilt. ,ap",' 'tio,ns. W hen the. suggestion for' amalga-
mation and subclivision ot the existing :villages 'W88 dropfed, ,the ne~ssity for 
this revision was nDt.G ,clear~ but au. ~xamination o~ :the existing reoords 
showed that the lists required reprinting and ,correction,and, that, the ' ,maps 
required ampli1icat~'OD... 'l'hr~ederectawere fpund. ~n the, existiog ljsts:-

(1) There were nUmerOU9 i~accuracielf in the' Dames aad spelling of 
village!lj which were corrected during revision operations. . . I 

(2) I~a number of cases' the areas' were wrongly shown: 

(3) Since the original lists were prepared ag. maUZ8S .have been trans' 
. fcrr~d from thana Bagaha to thana Be~tiah, and 10 mauzas from 
,thana ,Bagaha to thana Shikarpur. ,New. numbeN ~nd thlUa. 
lIames had to be inserted in, all th!l maps, of' thcs3 mauz..,\s and 
corrections had to be made in. tbe llsts accordib.gly. New lists 
were prepared for all the thanas of th" district, and. sont to tho 
Director of Lan.! ,Jlccords f,orteprint. . " . 

With regard 1;0 the Thana maps, it was found that tbe ,standard shee'ts had 
~lready given effeot to the ohanges of jurisdiction; ,and that, the villa.~e units 
remaining the same, no immcdiatecorreotion was necessary .. , 'These maps are 
"Out of date in one respect, that i.q, they do not show such new features' as have 
cOme iuto existeI\ce in recent years. viz~, the TribeIii eilna! !,nd tbe new' rail
way extensions.' It W!IS docided that foi-the present nO re:ssue was hecesslir.r; 
and that these additional feature.. could be incorporated in' the lIi'lps when the 
next edition is issued by the Bihar and Orissa Drawing Office. As there is 

,BOrne confuaionabont the nomenclature 'Of lists. it may be well· to state briefly 
the position. ,The office of the Boundary Commissioner WaR created in. the year 
1853 with the objeot of adjusting and defining, thll boundaries of the varioUll 
civil and criminal jurisdictions in ,the. Lower Provinces. as then oonstituted. 
Under the supervision of that officer, the lists of survey villa~es or mauzas 
'were prepared thana by thana for ~aU districts in: which there bad been 
'a revenue survey. These are known as the Boundary Commissioner'~ liRis. 
They became obsolele owing to cbanges of jurisdiotion, and aro now replncetl 
by eith~r Jurisdiction Lists or Thana Lists. iJ'urisdHion J4ists 'were prepared in 
.1~03 b1 a Special Officer, Mr. Rowland Chandra, for 16 districts including 'l 
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diSt~icts oit,lliS Prov~Dcl!, tii.,t]i:l~a, 1duz~lf&!'Pllr, Champaran, Saran, Shahabad, 
tJlitMolt:1~a Put-I; ,til ~~dtlltt!amtn!t' diSti-!Ctlf the Boundar;, Commimoner's 
tists haye ,been !iuiitlrsMed b)' . Thana LISts prepared by thIlSettl~mellt' 
DepartDle!1t. In the C!\~'tIttJh&nipl\l'lln'llre bYe me1'91y l'Ilvised'the lurillliic
tion Lists, the order and arran~l!le~t of w~ich hav~ been maintained . 

. CHAPTER vtr. 
ttIl:co VElt Y Oli' COSTS • 

. f,', I' • , 

I A pportionmeDI and .. co • ..,. of _" l20. The total gross costs of tho IIctu"l 

opEiia:t'ions were ':; .... 
To thh amount we mu~t add-

... Rs. a. p. 
lO,t8,SSS 11 J 

. uo&t$'oi 'HuiYiiJTo'T llts'th1nition' .' • ;'. f r,750 00 
. ,'t'o~t" f 'liJ~ihkru;;nce ot tDliiiifll' 'mar'k's 3,~55 10 b 

, ~t1te.n;~rs·quare iID1e~ . ~ , ., .' 
--.....:.--

.' , .' I (... 'Gfa:~4to~~. . ~'" '~b,73,'S03 lis '2 , 
. ".1::9 order to arrii(1' ,t.~, 't;henet costs.. re\loyer~bl~ ·d.eduotiollBare made on, 

aocOlmto'j' repeip~ • The tot&~ a~ea of Gc)'yernmenta~cl 'tempor~lll set~led 
bst,ates. (fo~ wl1icl}. land,' retrepue JV!U', nO.t settled) i4 on)1. "'08, sq~r.emUe". 
!tnd ~~is may be }leglected .• ~lie l~tal ,rece,pts lLl;DOul.lted to Re.· 2,6i, 7,62.12.3. 
TIlus tlietotal netilbiltlitWere :M.8,19,1.41~·n. 9'h1\J 'to'tal'gi'Ves 6 rate of 
~!.'2~1 ~.ilr'sqiim iirlle,' ~ ~B:e).~~8 '~r acre. It WII& decide,cl b.efore the revi· 
Bl{)n eofumJnceatba~ the lwhole 'costS 'Iiltbuld. be bot:ne by the landlords, and 
MnailtlJ; ·tlie'bn1y :cofIfrilhitibb. 'Of 'Govemrlll!ntbeitig tJ'le 'loes ~f ·iI1Wt'est 611 tloU 
the ''i:ii'dn~y'i1dvahcealfoi-'toobperliti&ii8, elilctillliedfr&!h the' date Of lhtpendituJI(t 
iii 'each '!llise' to the"dabi' tif r~'6overy';" Thilre "tJijibg' Mtllil1g "iB'tbe '~gt'llpl:lr 
or agmiiitl°tbdnomy bfi1ie dHifricl' lliat'W'oillil 'lf1stif,f the impOsition bf lIlijfl!''' 
r"n~i~L1atj!s' tors~par. ate. ',areas.) it, was dClci~ed. to .' apply a ~nifol,'m rate •. 
J propos'td .. tJJa~t~e lte:, p.~.~ sb~lcl be apportl0ne4as~llows:- .' 

Landlord's s~are ••• ,0, .... , ...~. o-a.6,}peraore. 
R"iyafi'orswre '... .... . ;.. -n.;O·2-9· 

t.. ,;Tli.~,O~i~eoio~ ,agre~a. '1qe,:(jft.icia~,ing J.te!tiT!~ri>f.~h'e.'?qard ofRevenue 
:w~ Itt J..:.s.~.aIs:pC)s~dJo ~()u~t th~ ~1Ult;r ofth!s dllilrlllutwn. and co~sulted tlie 
~0ln~I!510ne,r, wli~ l~ t~t~n".c?n_sp.lt~~ t~e,;MIl~a~e~,?~ the Bettlah Estate 
-w.13o ~as, ~~? ~~ndlo!d fD<!S& ~~nC~!nea~, ~e <;Joml!ll~sIone~. and the Manager 
'were of opiUlon that trle landlord's share should not e;xceed one-half. They 
were under the erroneous"imptes~i6ri ·thatihe pi'Opo§ala'were"an innovation, 
Jl.nd thap .lanqiord!l w~t:e "hEring. '!1pecjally; . penali~d . foX' ,uQh jrregularities aa 
were foun4'in th~ ~istrict. , r.f,he l>¥'ectorof Land Rec~rcls' and SrlrvlIYs cleared,. 
up thia misapprehension and FO~nted out that ill ~11 :Siharoperatio~. the' land. 
lord' lias paid a hjghe!-, ~l1a.re!>f, 1;be .. CO!lta tban'tllfl'raiyat, an<\.tbat the present 
case wa~, not, iJ1 • allY ,-w;ay, ~." !1eparturt\ . from, the nOJ;mal. The Board. an4 
Government IlCcepte4 th,s;vil1w, andt¥~.proposals were sanctioned in .tiotifica· 
Hon No •. ~;'B, Ilatedtbe ~5th Ootob~r~919.The apportionment ordell foHowed 
ihe usnalliIies-. -,-' . - .", ' : 

The Bott:i~h" Estate llii>re~d itq Ipa1 ; lbe '\vnole 'of, ~e ;i&tidlord's share· 
.todhose thik1ldars'w~o'we;eh~ld~n:~:overfr0!ll yo~rtq year ~end.in~'~~re
·colisidera.tion of the tertns' 'a'D:d' condItions' of theu lease~. . The m~karra1"ld'J1" 
were for' all purposes'treatM lis proprietors • 
. ,·Reco"eryoperatio.~s" w~re~~dert~ken fo.r ths 'BeltiahSubdivision in 
the'cold :.weatller of 1&1~-1.7., t1~e Camp being 'under.thecontrolof Babu. Radha 
Mohan. Patnai,k . .- I~ :1\)17·18 t'\'o CIIoIDPS under Babll Vindeshwan. ~aran 
Sinha and llabllBlmvanesilwari.'Saran Varma were' rent out. Oonsolidated 
1iemand~ ;were fnrnished to ,~~e. biggm: ia..I!dlo~4s 'rho, ge~erally paid ¥p in 
a rump sum. The field opera.tIOns were m31nly concerned. with movery from 

• 
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ntifat,., 'l'hQ tOlIR,!iI1r figures will abow the~regrea,of the oOU~c~n8.p:. 

, ' 

, , 

Ra. a. p. 

i918·n 
' , 1 

8,401,'7~ 9 9 ... ... .. , ... 
1'91'1-1 ~ "'~. 

... 2,93,691 10, 6 , .-
, " 1918-19 .. , ~ . ... 97,98~,U, " ; H 

88,878 6 ' Apjil, to SepteQlber 1919 ,,.. ... :II 
• I t. 

~ -!l~ 

" , ' ~ ... " 
.. , 

• 
~ota1 up to ~~ ~,il.4.ijS ,1 .s ... 

+ ~. - ~ ,.. 

'i'~e !'P~pv~~~ d,i,.pa 'IJIIIIjI- • , w _. II U 1131,,':1 .,- . 

Which Iratf ari.'t,4 at !II foij~",,';~ :. , 
. .."',"~: " ~'" .... [ • ; " " . J " 

l)elDud IIOl!IIrdiagfto aretl8'fery ,...,~ , ' .~~ 
" "j'?, ' . ,".- ',' " ': ,. " 

~d\1lo.r ~?Q~lll/'.r, ~~~ .~ I ~ ~:l ~ 'pSI' ~g","" lPile 

'8,19,Hl' tl1 
• . i 

JU" II tP 
............ _-,-

.. I" , ' 
. ~ I I -. I" 

'ToW - ~, . ""', ,8A'8"Qaa U ~. ' , J " . , ! ' ill "I 'j idlll' i; 

----i _ ' 

'Deda..t"qrXaiIlLt Hia<i,,&ilnJ IaBd,rno •• , •• . ......' . , 
'N~t1~r~f&ijle"~~m~, ,"~ ,: "~" 

'([~ ehtmmdi«g'b~l~~ Otilt.RI!·14~13i~i 
, , :u was neoessa& ," twlpan4.' recoY'Br1 in the 'area 'covered b~ Ulird 
iJ~8lti. aua.tlre.p, 'h, ampaz:a.a, .Agrarian,n.ct,:aa Jths :lihldiiins boli,ld' Mt, ,fi distfti. 
buttld untihen., we'Q re&djaa~ in .aeeordllpce 'With .the .special :legislatidii·. 
So' far as the'~lai-4 , WeI!Q ·40nc9Ded • .the rcollecl.ioD of tile demand JmlSelitea no dillicultie8 wh~ey~r, lmUhe hi, Wullords.1 O~)to'*be ~tated state 
of ihe Ilistri.ct&tthetime. IlIUd,4he !COnllllquerlt-Mthlmhling ~c1f rents ~ the 
!aiY.~ts. f()und it-diilicutt W 'P*yuP. the JBeit~ ·iEst&tein 'partio~lal' ,liavin~ 
.to default, inlJ!.rguQ.ms,~, ,twQ :,eare in, sueoessim\., ,'.. • 

, " , ~!tl . .Alr tbl: ',quit;- dnheapp~rtl..ollmelltof~~ OGste ~ been q~tionedj 
Bi.!or .ad epl. tioIr ";'I\IJlorlill.",.it. • ,.1, J)l'qpose ,,to'PIlI11 '''lt~:tb1!.hiatv.r1 of 

y " 11& '~ , ' • ,~h19'm.l!t~"and$hu0D6i4etatiQDS jlhat~e 
-taken Mto 'acollUrit 'lBfralQlIig prQPosakfpt thlll :PU'l,pllt8.Wbenat ,the, begll'~ 
\lihg ot th~ lli-igrnar.B~haJoperatiqn~ th~ ~1Ml9tion,of apportio~1\1'Ient .-arose, ,the 
'DinlcMr ''OfLIln.'d ~~rds, and J;urYl!J!I e.nd -#te Board QfRevenlle.propOI!ed ~t 
I(i'o"ilthment ~o~\d qear only :Ui.e ~~f)! Ute. tl-avel'S&,aurreY,iWhlChw.as; eeh. 
b'tated'at·Rs.!iO p'llr 'square m.ile, Or-one anna.&ll aCl'l','&nd tbatt8eNmamdet 
,khould'be paid 'irds'l;l)"llie 'Iandl0nl li.nd ,!fd -1IY,~ lrai1ats.T:he'.Govern~ 
:ment '()f :B~nga.l" 'While 'lIpparently acceptillg: the prqpos&1a 80 £aras they '!'elated 
to (Mvdl'nm.en; wilre-of qpillion that the landlord ~nd theraiyat..boWdpayw, 
equal $liate8. ' They'ob!lerved: ~ba£ the ra.iyats deri Va' ~()Jlsiclet'able ,ibeaeit from. 
·the 'O'perations;and,' tb.lit'thill circu'IlIst.auce Should be ,taken, ililto aeoount. 'The 
"Seenitary pf State.h()weter, 'decided that'itt ·alL ~e : ciooa~stanecs the .state 
should bOar tth' of th~ cOsts: while ibe re~ainder eOOuld . be DOJ)De' by tha 
tt.'nd16~~ 'and \Ile ':i'a.lyats: m the ,'p!'oportloDof ; .J.6 ths .andi\ths respec
tlyely. The law provide.!! 'that ilia ~,rties shall defrllY the -:hole ,1)r, part ,of the.. 
'expellses in!IUC'h 'pl'O~ortlOtiS as the LO!ll'l Government. bavlng' regard tonll the 
'eircfumstances,ma:t:!1et()rmille. and the Lioutelll!ut-GClverllOr ill Oonncil hall thua 
the' flillest ai'sfretion in determin'in'g whaHhe shareR ,&hall be. No, rigid rnle 

''Was adhered to·in deter",lnins-sucli cOlltcib~t~ona~ theorigiJ.J.al opcratiansi~ 
l " _. I,' - .. , • 

~ . " , , ,". 

• 
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North,Bihar. , The following is the atateinent or the proporUonl bornlt by 
landlords and tel!ants in those operations: -

, 
Champaran 

MnzaLrpnr 

DarLhanga 

Saran 

North Bhagalput 

... 

.. . 

... 
Sarajpur (Parnea) ... 

... 
... 
" . 
••• _. 

Landlord '. abare. lIaiyat'. aha .... 
31_nnal. ti anDu. 
31 .. 2~ I' 

"I .. II .. '. " 3.t ,. 
31 .. •• " 7 

" " •• 
It win' be seentha.t the Iandlprds of Champaran have boen treated 

leniently in compa.rison with those ia other areas. The usual oonsiderations 
for determining apportionment are :--(1) the benefita derived by the parti~& 
from the settlement, and (2) the accepted prinoiple that the party who renders 
the operations neceseary should bear the greater portion.of thec08ttr. So far 
8S these 'operations are concerned, their chief effect on the economy of the 
district has been a general raising of rents. 'f he rise in the prices of staple 
food crops since .the, last settlement gave the landlords a claim to an enhance
ment from 3 to 4, annas on the rupee. Enhancements were applied for on more 
than 40 per cent of the holdings, and the general rate allol'ed was S annas 
in thGrupee., It is estimated that proprietors and tenure-holder8 will recOTer 
the assessed costs in less than 5 . years from enhancements alone. It must be 
remembered that enhancements to this extent are neither legally allowable nor 
possible by contract; and that such enhancements on a largo scale arc not 
practicallle ao far a8.the civil. ,court' if concerned.' These {JPerations then 
furnish the only existing agency for th periodic adjustment of rent that the 
la,?-d~ords demand under the ~aw; . Thl' tlosition of. the landlord is singularly 
pnVlleged as compared WIth. that: of the rOlyot .. The latter is liable to 
contribute to his rent receiver a large portion of the increment due to the 
(idv:~nce in prices ,; the former appropriates his, share of the increment but pays 
no' extra revenue ,to tl:e State; except; in, roadcees. The taiyat derives 
no material /!.dvantage .from. the operations: except 'ali' up-to-date title deed. 
The cau.sation of the ,operations is '. not all.' equally 'important considera
tion:in the present 1l8IJe., n 'is ' the fixed policy 'of the Government of 
India . that. the, 1"ecord-of-righta, . should be: either continuously , main
tained: or periodically revised ; so that' revisions ""frill' Cccur in automatic 
:rotation without any particular faulta of· commission or omission on the part of 
either landlords or tenants. In, Champarall, the agrarian problems, that con
fronted the administration for the previous 10 years rendered the preparation 
of anew: record-of rights a matter of urgent necessity. and it ia not necessary 
to allot, -in this part of ,.the rePQrt, tbe . blame between landlord and tenant. 
A third consideration which js of hcal'importance is that of sums already 
levied in re~pect of land :records. The lety of a cess called Farkau-an has been 
universal over the aistrict.' The incidence of this cess is ordinarily 6 pies on 
everynlpee of rent. It gOlls to the Patwari, and is t~kon from the raiyat either 
by the l'atwarihimself, 'or by the landlord, who pays it to him in turn. . I 
have calculated that in Fa,.kawan alone the raiyats have/aid since the . last 
settlement more than5,times the, total costs dllmande from them in 
the present operation8~ On, the whole I do not think that in thiB case 
the apportionment is in any sense inequitable. The main objection to 
eettlement CORts f·rom the landlord's "point of view is the heavy demand at one 
time. ,This I have found by experience to be a' real. difficulty. and in certain 
circumetances it may constitute a hardship. 'Ihere is much to be said in favour 
{)f a small annual ce~s recoverable with rent, and under the same procedure 
8sroadcess, to meet settlement charges, if it can be assumed that the pt'e
sent policy of reviRions is to be fonowed in future. The advalluge of .u~h 
8 ceSs would be that the small annual charges would not be felt by the parhes 
concerned. Tbe disadvantage is the nece~sity of keeping separate accounts 
and the trouble of calculating illfinitesimal charges on small holdings. In the 
cllle of the latter, however, ihe charge might well be biennial o~ t.riennial. 
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. 122. I now come to a. consideration of the. expense of revision as eomparect 

. ..'. • with the original settleuulnt. The tollowing 
OrJgluai s.ut ....... t ...a BeY'1I0U ..... are .he ""-mpa-tive ft .. ures. • 

ecn:b.parecL .' \,IV WAY 0 .-

; , 

I 
'i'otai gr081 coste ."' 
Net cosh ... ... 
Recoverable .• -

. . 

L .. t Settlem ... t. 

•• 
, 

lh. 

]0,14.,080 

9,14,6611 

7,85;487 

B .. ialou. 

R •• 

10,18,888 

8,19,141 

8,19,14.1 

tn oomparing'the gross costs, the new items of maps and boundary stones 
which were not included in the original operations, ha"e been omitted, The 

. gross cost is nearly the same as in the hut settlement, while the net cost is . 
much less in the revision. The reason for this differnce is tha.t the receiptll 
f~om court·fees and copying fees are now.muoh greater. With regard to the 
figures for the original settlement I have adopted those finally accepted, by $8, 
.Accountant·General, which are, somewhat. different from those ·in the }'lual 
Report. It wsa originally anticipated that the .revil.ion could be done much . 
more cheaply than the original settlement. 'l'he anticipated costs for Cha:n· 
paran were pitched at Rs. 6,77,000, which, with the greatest possible economy, 
is an impossible figure, being b1lS8d on insufficient caloulations of expenditure 
in the3rd and 4th years. It may be added that wherever oonditions are 
similar to those in ChamparaJi, there is'an essential fallacy in the theory that; 
revision sbould cost less than. original. settlemel}t, It is conceded that in this 
district neither the minimnm cost nor the' maximum efficiency has. been 
attained, as a start had to be made with a completely new system and a very 
imperfect subordinate .staff. It is clear that, if we are to preserve the same stand
ard, all the stages of revisioD subsequent to khanapu,.i must be as costly as the 
corresponding stages in the original settlement, and in practice will be"inore: 
costly. The only resl saving in revision is the absence of II traverse survey,' 
which represents about Rs. 35 per square mile. .AU estimates based on areas' 
are fallacious, as no payments are made ou the basis of area, all calculations 
being on the number of fields.. The number of fields tends to increase as time' 
goes on, for ressons that have all'eady been stated. In Champaran we have dealt 
with nearly 7 lakhs of fields more than in the original record. and this item 
.alone accounts fC)r an expenditure, proportionately calculated, of onr 
RH. 1,70,000. The following figures show the incidenoo of ,costs in the various 
North BiQar operations on the basis of the number of plets:-

- I Coat per 100 plot •• 

···1 
Rs. •• P • 

Chawpuaa (onginal) ... 33 9 6 
M ulaffarpar ... . .. 

"'1 
26 0 0 

Darbbaoga ... . .. ... 29 0 0 
B banlpur ... ... . .. 4~ 0 0 
Sa ......... ." ... 26 0 0 

'Nortb Moagbyr ... .- '2 0 {) 

Pumea ... ... ... .. . 0" 0 0 
Cbamparaa (Re.,i.ion) ... ... 29 U 0 

Economl.. are possible in theutiliz tion of existin~ buildings. the avoiding 
of new construction so far ~ possible, the lW\intainmg'of ·reasonably large 
prograJllm~ !!oDd a reall, etnClent staff~ I havo already suggested in official' 

. "'. 
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corres.pondeBCe .. tbat ~tep811bo~ld ~e ta,\en lo" h?spea1c'tn' good time beFore the 
start o~ operatIOns ill each Distrlct suoh buildllip. p",bUe ~,prime lilt maw 
be a I'lulable. • • 

.C 'CHA.PTER VIIL 
CASEWOl1K. 

123. The judicial work :subsequent to.final pUbliCl\tion was of unpreoedent. 
. ' . ad 'Jjr6portionR, mainly t;winglo ,t'~ 

c ... work 8eo'j",," 1"&, 106, I $ and 40, almost univt'rsal claim to enhancements 
Bengal T .... noy A.'. fIb I dl 'd • 1 oren s y an ords UII er ~eetlon 05 
of the Bengal Tenancy Act. In the A ppendices will be found complete 
state' ents, otthe results of :casl'S under the various sections. In this Chapter 
I :pro.P\s~ to discuss ,at ,sonie len¢th'the important 'principleaU!&tcame unda 
scrutlOY, 'I/ond the mefhod in whICh they 'were treated., 

'lf4 .. 'i\~l?iicati,on'$ were mnO.'eforthesettlettJent offair rents on ll,07,UO 
tenancies,' or nearly 46- 'per <cent Of the 

Soo\ion'IO~·tenanoit'lllnthedi8trict. When we exclude 
frlll.)l ~orisidera.tfon 'theilargeitlllmber ~f Iholding, Ilffeetedby ,h/J,.ah beBAi, ,the 
percerltage' is'tnuch Iligber'.'fwo'm"in 'lilaims'ware,wde HI) for enhance-, 
nietit'~'tind~r section '80,'llnd(il)!forf-he:aliSlls_nt of .exceflll8l'ea under IIOOtiQn 
1!.l!.·'l'l1e'tota,l"re5lik >of'theQG. cases.!ma.y be illUmm&riS$d .. ,kllowi:-

"Teo&ociealn suit 

~:. istiD~ 'I'lmt 

'-... , 

.•.. 
... 

RI, 

.f,07,2l(1 

:r ·,Ql,199 

. Re~t.sett1el .0.._ _. 15,63,R45 

.-l'ooteaael' , ' ... '._ ',_._ II per rll,;t. 

~ctiQn, SO d~tails, 'fouT gTo,unds on' '\Il"hiebUurrents 'of o<!C(lpaJtcy raiyats. 'can 'ba 
eJlhllnced. \>y aCOllrt. 'Of theBe tln'cc'may be'left out of- !recount, a. Cl/lIlnB wel'e 
not ma4e on the ground. 'that the .producti've powers- 6f 'the :land had lJeen 
increased either by fl uvial alltion' or·at the landlord's . expense, and clahJ1& on 
the,ground that raiyats \I'el'e paying rents' bcloW'tho prevailing' 'rate faill'(l' for
ve.ryobvious reasons 'Eo.' tha application, of theprevailil1g rate theory it ; is> 
E's~ential. (1) that there should be iD'the area' and hoMings in 'question' 
recognized classes of soils, 'and (2) that there should; be recognized' rates I'll!' 
J!entappertaining to tholitl classes. It 1I'0uld appea:rfrllm very old papers or, 
Zamindars that at sorlie "remote 'period there existed a' somewbat 'Vague; 
distinction of soils and ciltes, bilt the·e are' now 'of' meTl'lyhistorical interest" 
Ils"wTthin lfviiig --memarythiIJlIYstem 'halt'1lot ··been-tll--pFsetiell,-and ·40 -.RY 
case the prepara>ion of the original t!'cord.of-rights, which did not recognize, 
classc&c of soilll •. or Inake any mention of rates, was fatal to the continuanoe 
or the revival of any such method of 8ssessmenS. At jll'esent such rates alt, 
are found in jamabatldis have no connll(·tion with classes of &Oi1~, but are Dlerely 
the calculated average incidence of th(1 totallulUp·rent of tbe holding'obtllined' 
by dividing the SUD;l by thu area.. ~'hi8 .. ground, therefora.' ""as not seriou~ly 
pnss~~, " 

Section :n·A 'pro..-ides a different and Artificial prevailing ratp., lind iIl' 
fact propound~ the novel ali:iom ~hat the fac.t that. a tenaJlt without 8ufficieht 
reason pays a lower rate ,than hiS fellows, IS a Jlll't cause tor ~nbaDeement. 
'PodOlT -thilt'section the. pr.eYailiIlg rale may he paid only. by .a slDgle fidel iit 
a wholevillage.'r~is ·I:ection i8 not in force in any of the Bih,.r districts. 
The consideration, of it!; e'xtensilln 'was' recently- ruisecI by II non-official 
¥ell'll)er in t4e 'hovincial Legislative l6uncil bbt 'th~' matter"hu Ilot bAt"D 
pursued. 1he fact is that 'the application of 'eVen this uefiliition of, prev-.. ilin" 
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rate iuubjeot -tGliJ,l!l.lQ5tfi,W\I.JlJra:1Ie ~illiCllltie3 in jJ,i~8:r, as: Iu ~p ,rental~ ~ril 
now p.l'actica,U, univerS\Iol, ani the ap,l,l,ication of the Soct\O~ WOllldrequIre, 
just as Section 31 does, 'the determination or classes of· SQlI. Ll ,the ,cases 
beforo the Revenlle Officers tho claim b~sedon p:evailing rate was never 
em1ol1Sly- urged, Mid -wee, -in fa'it HI ade only .as,& .umtw JIl.fllr.!ll. 

125. The question of cuhan~ement pn the ground of rise in prices gave 
l;se t'o· el'ctensivediscussion.both in Court 

8 .. 11OD.80 ,b), and outside. The position is this : Sec-
tion SO (6) states as II ground of elihancillllcat -that..th.el:e .has .heea a rise in . 
the average, local prices ,of staple food-crops during th!l ,turrt'Dcy of' thc 
present rent. -Section '82,. iodes('ribing ..how .eohan.cements an. this ground 
,.hould be calculated, 'pr~cri~es an aritqmatical formtda by which the averagc 
}lric,es for two decenDlal perIods areconwared, and onh .. noelJl,ents are fixed at 
!rds. of ,tbe difference..b.Qtween the lal1ierllnd the htter periods. The, Court may 
l'ubB~itpte shprtQr I'eripds ,,,11ere if is not praclicable ,to IIdoptthedeconnial 
periods. ,EectiQn ~5,pr~~!~s tbatJlotwithstllnding lilly thing in,th~ fO~tgoing Sec
tions the Court shall uot injal1Y c8.lle decree tnyenhancoment ;Whtch IS Ilnd"r the 
circumstances pf thec,llll_ upf1l!r or ipeluita'l\e. :In,acco:-danJe with tpe la.w, li~ts 
were prepared Qf the average plil'es of staple food-crops for the 10 Y"lll'l! 1906-16 
and for the preceding 10 yelrs 1896·1906. ,['l'he applic,ation of section ,32 would 
justify a clai/Il:of a ,4 .anna 6,pies e}ilinu,cerpcnt on each, rllpee of rent. Heuts 
for the Bettiah Subdivision ,w,ere undoubtedly jow, and pri-na /ricilJ the a.pplica
tion of thia enhancement :would jnot havE'! reljdered ,them inherently unfair. 
In view, however, of the f ... rQlida1Jle,rise indiJa~dd ,ani the s~rious disturbance 
of agrarian eco~pmy that ~Quld reslllt, the x:easons for tne enlulDcemimt we~tl 
carefully exammed, and a' conference was beld of .all the li.evenue Officel'lt 
concerned, at which the Direetor , of : Land ,Hecords was Jprescl)t.rl;1ere were 
two very import'.lnt, P9jnts pn )which a dec:sion hlj.1 to, \>e given: (a) what is 
the minimum period 9f currency ,of, a rent that just!fies enbancem!!ut under 
~ection 30 (b) P 

(6) Should the, fnU enlutnccment . caloulate:! on the ". arilh:ne~i lal fur.nllia 
be aUllwed P ~:!3Qthquestions ,~rd of great eCl)llomic i importance, and can be 
argued withconsi lerable force from either the ~andlord'! or the tenant's point 
ohiew. With. regar4 to (a) the general sense of th~ 'fenancy Law is that 
a rent of anocolipan(':y raiyat once' delerminod. shoultl, not be ,ciisturhed fo:, 15 , 
yellS. Thisia specifi<!nlly, provided in cases whe,e rents,have ,\leen commuted 
under sectio~ 40, or where rents hav;e heen ~ettled under section 105, or 109 C., 
or where enhancements have been contracted u~der ~ection .29, butino 
minimum poriod h1s aetu'IHy hJenprescribed in oonnect;.ion with section 30 ,(b) 
for rents which, though current, have nut been dealt witp. ullder any of those 
sections. It seems ~hat under section 32, where evipenco for two duoemiial 
periods is availabltl, tnesepetiods s'll)uld 'be considered, and not anv shl)rter 
periods, It does not s~em right th!31l ill any Clse, that a rdnt current for not 
more than 10 Years sj,ou!d be cnhanctld on this gruund, bJcause Buch ao' enh1ncJ
ment wouldm~an the panalizin!.' of the tenant f'rr a rise th:tt hM. occurt'ed, or 
bad prooeeded,from III period previo'ls tl) the inc'lptio . .1 of his t~nan~y and the 
fixing of his current rento ~'his view isstroog:ysupport<)d by the original d.'aft 
of the LandlorJ and 'feu'lnt Bill ,drawn up by the ltent Cl)mmission. Clause 
(22) ofthat Bill, 1l\'hich,u.thaooriginof sect:Q'l ~9 ,m of the pre'ent Act, stat"ll 
RS the fourth gr04nti of anhanccnlent .. thl\t the priods of produce in'the locality at 
t1te usual malket. ai compareJ witll simila.r prices al the 'time wlte,. the refit ",fll 
flJ,oed .01' at ony."bseqllelit time, have inCl·tl8..el otherwisa tha.n by the lLg'eocy 
or at the eXl'cn.e of the raiyllt and f"om ca'lse8 Itot fill/rely temp9rary or ca~u"t" 
(,page 1.4.6, volume I, Roport of the !tent Law Commis,;io:l, IS:!!). 'file 
general opid :n of tha om.~el's, with which the Direohlr was disposed I;j) agree. 
was that no rents ourrent fo\" ll'ss than 15 years 8~ould b.) enhanoe:! unler 
Aection ao (b), I consido!l'ei, h )w.)ver, tInt S()m,jwlllt WWJf miuimll!D shouIJ 
hl',adopted, provide:! th!\t rent Wl\$ Nally cllrrent froD & p3riod within the 
}lrecedin~ deoennium, a.nd e\'O,ltu ,l\y12 yeMs 1Va.9 aiopted a~ the win:m~,11 
}lJr,io:l. '" . 
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. (6) The other questiOfJ WM of much greater dilBtilllt1. To esplain the 
plhition a statement of the prices is given in the following table :-

Statement ahlwiog Ret4il. Priaea of Staple Pood-aop. ill.'" district of Cbamparall 
from 1896 to 1911'1 • 

.... ...-........... ..... ....... 
11-. I Low .... II ..... I Low ..... --I •• ..... .- I ..... . ..... I 81Ot. 

-. ~~,.~ I .. .... CIa_. - C~_1 ...... CIa"_ . 

1 I • I • I , I I' e I r I • • I 11 • 
• 

189a ... 19 1&. U 14, 19 ,. 11 , 
IB9t' ... 18 Xl Iii It U 11 10 9, 

i.898 ... III l:t 13 8t 2' 0 Ii .... 
1809 ... 11 S U , IS III 1& 161 

1!lI)O ... 18 .... 13 III 19 l't 16 . III 

1901 ... ~ 11 III 121 II I 11 lSI 

loot ... I~ 13t 16 21 16 't 16 'olt 
HOS ... 25 H, 16 , 28 11 U 8 

1904. ... S~ 0 .8 161 SO HI 1V 4, , 
H06 . ... JJ 18 1~ 11 I 19 I' 16 10 

. ~ 

1006 ... 11 U;j 9 151 It 61 " 161 

1907 "" 13 .. 
2j e tI 13 6 " .. 

1,1I08 ... Jl 8 8 S'l J2 8t 8 161 

l~.e ... 17 1 10 , Ul a 11 e 

11110 ... 19 II 13 6 1! IS 11 I' 
1911 ... 18 l' 13 , 19 II 13 8 

1912 IS lit 
, 

e III II lJ 8 ... • 
19,3 ... 16 3 9 , Ii f II II 

19" ... II , 8 10 11 8 II , 
~91G .~ . U 10 8 U III 10 9 1 

.. . 
It '1\ ill be obseFved that the earlier decennil/ol contains only one abnormal 
year 1897, • while the latter conta.ins six 1')8,'/$ in which prices were quite 
a.bnormally high, the JI'll'iod starting with three years of depression and finish
ing with three years of depression. with an interval of four 1"ara of normal 
prices ill the middle. It will be notiaed also that the fi.gures do DO' indicate 
on the face of them any gradua.l or progressive rise, but are snbject to vert 
violent fluctu~lions. The reasons for the abnormal priocs were investigated 
froID contemporary literature. 'l'he Administration Reports of the l'rovioco 
and the Census Report of 1911 were consulted. It appeared t4at il) 1906 the 
Bettiah Subdivision was visited with floods and that consi4"1able dsmage was 
done to t.h!l r~c!l crops, while in 1907"n4 1908 ~he o)lttum w~ JlO9r owing to 
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Bcanty ,and unevenly diFtrihuted rainfall. It appeared also that from similar 
eallseil the ,eard 1 !ll:J ~ild IIhll ioI"ei'1I- tee..,a of Il",o.ncnltunil depression. It \\'as 
decided tti.at judieial riotfee cnuld ~e takeil 'of tile' Government pu1)liclitio~s 
under sootion57 Of the- Evidenli4t:!\Iit, aM sub~equeDtly tP!esll documentS -were 
dilly mentidned ia the jiid'gmeyYtil iJ the Reventtlt Officers, The positi6n 
then briefly waS tblit we were c'onf'rolited witH two decetihial periods of which 
the 8\'erage prie,;uho"'eli a la~l!e difference'; tRat this differeluiu 'w1IB dull to an 
n:traordinMI prepoilitmnce bf abn'orma:l Yllari iiI ihe latter pcriod, and Ulat 
the high 1'1i0tlB in: these fesrB were due t6 temptli'ary Ca.U8~. ' Itseemlld then 
'that, 80 far 811 the avprage~ Cor tliesis' years 'wera- QOn,berillld', they were :not 
reliable as iildi'c8ti~1: tMrealri!le,~nd t~at,t~,app'l~ . stri,lltIy the, ~~ithine~i~l 
,formula would,behterall,~ tIY p~rurhze the a?~c\Ilt~!lsfs ~()rt~e :fe!lrB IIf fl'Carcay 
'from' which they had already ,stifi'ere(i;'l'l1ere waS' ~,uniVer8al agl'!!'efuent 
thet-efore thllt, tlil!wliol'e i:ale'nlated ellhal:!cemeri~s'flou,ld not, 1'>'e 1I11ow~d" lind 
lhrassuggested Itnd ilooepted thll~'a sliding scale ~h().u~d,be" ado~cd w.hereby 
l'ants '8hollldb~ enh&nclldac'fcdrdilig fa the iength of tlln~ for WhICh they' had 
boeB' current; " . " , . '.' ' . " , 

}ror ~en~8 12 t~ ,1S1ears oid:~1~i%(2an~~nthe fUP~e). 

For rents 16 to 1~ ~e~n olil:,:.:..t&i% ~21~'n'nils in tb.eriI~ee}. 
',?or rents eve!: 18, yeRrs "ld;";';'llf~ {3 alinMID:t~er~peeJ. 

Tllese principles wereaehialiy applied and. statcdby,Babu, Haridas Roy 
in aj\Jdgmen~ dated tlie2.l1!ilSepf;emher.191&, in:ea.e No. 147 of 19.16 (mauZ8 
HarsarL, thana Shikarpur :NQ. ,3~1l~. Altbou~h the 8erutiny and classification 
of. tb!' c'Urrency of individual lellts .f tOD8aaies mVQlved great laboul\ I still 
eonsider that the principles Jl.(iopt'3dwere· ,entirely ,;correot slILd iIi accordance 
with' equity, and 1 havefio doullt whal;!ioeru; n~ luis,; any Revenue Offict>r 
whtl was concerned., that ,praetillallr ,alL the ra~y8ts of the ,Bettiah Subdivision 
would "have :oomprornise4:wi~ho"t hlJllitaij,()ll, 1m, thiahilsie,and" that !ill tile 
parcies ooneerned w()Uld thus han been Saved ,the, trouble and expense of the 
Iu.baequent,litigllition. ' 

126. ,Tlle13ett4bEsfllrte ,stre[J.uo~si.YAoitt(lsledou~ in~rpretationof ; the 
The BeWt.h BlIla.1ll oIaim. ' "laW., ~nd. :wasa,d!,i~d, t\lat ,t.he wo~ding 

,- " " ',<. " .... "." !>ffl,ectl!>n ,~~ wNj so lmpcratjve a~ AA.Jea~e 
the RevenQe emeers no Oph?n.lq g~antmg the (l!-l1_,cal!,~lated en,lianeement. 
It waacont~ndll.~ thatl sectIon, 3J> ff, the ,Ac~ :'Va.s ?~l'y',meanqor indlridual 
eases of har~shlJ;l, ~~cn M fOllllstance, t~e \l8~e, ~ 11', raiy'at whose rent Wile 
~lready, a~ IVgb.,BB .h~, oould bcar, an,d, was; not Intended, to, heapl'lied on 
a general scale In thiS waf. Accordmgly appeals w6!8 filed to the S,pecial 
Judge. ' . 

, 127~ T?e ~(;tualh:a~~goh~Mn:cein:P~l ,~lIiIes, bega'i!. Iii. ,JilIle 1~1'6w~th 
»ellly iIlgettlllg 'bl.ar aemlOn .fSpecial one, Cam.~, Babu HarlCiaa ROy. It 'was 

Judge. , ' , ,'desired to colie!it at 'finlt all tbe mate'riats 
for IlOhilideratio~, to liaveappea.ts decided, in order thlit\Ve 'might know th'e 
attitude oftM hIghest do\irt of appeal befoi'e tl6nsiderableprog\'ess was made 
lind 'that'aftcrg'eneral principles had been ~ttJe'd we'sh'oufd increase thQ colirf.i! 
,8,lld extend theol'erations. Earltin Juh.e before tile 'elise \\-ork starfed, I asked 
that a Special J udgo aliourd be, appointed: ThII Rlipointin'ent WilS 'coDsiderahlr 
delayedt, and in fact no appeal wits deCld4:!d'd'ntil theiat'tet balf 'of December 
]916, when tho work wail h~ fun irWillg. TIle' first' Calle which went to 'the 
Speci~l Judge was an allpeal by the P:,rsaFa'ctoi-y.in tespt'~t of a il:I11~ar. 
ran VIllage, mauza 60khula, thllna -Bhlkarpnr, No. 488. ThiS Iwas a case 
decided vrrry early, I'n whioh the Revenue Officer had not fully 'stated the 
principles I have d~scribed. and the Special J ud.ge accepted the 'conteiltiOli 'of 
the, landlord on thiS account, and allowed the full enhancement dairued on all 
't'e!l4l!.Cieswith ac'urron'cr ~f, ~OJears a!l~ upwards. 111 the C8S6 of ten"ncies 
With shortcr currency he conSidered that we should decide whether there were 
grounds. for apfl!y~ng t~e .provisions of, s~ctiol1 82,.. ([md ~e held that there was 
~o reason for wshligulSWng between the tenancies With various periods flf 
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currency 80 far _as tbe question of tbe rate of enbanel'ment to which the land. 
lord is entitled was ooncerned. On the 14th Janu&ryI917 in letter No. 836-S .. 
I referred the wllole question to the Director of' Land Records, forwarding 

· copies of tbe original and appellate judgments, and stating my views on the 
· course to be followed. So far as the period of Gurrnncy was concerned, I con-
· sidered that we should follow the decision. The main point at issue, however, 

W88 the application of section 3S. The Special J Ildge agreed that the arithme
tical rule of scction!3Z was subject to section 35, but in the CllS8 before him 
he held that fhelower court ball not shown. grounds for the exeroise of the 
discretion ves,ted in it by section 85, and that in the absence of suoh grounds 
tbe full enl;ancement calc$ted on the basis oE section 32 should be allowed. 
I was of opinion that onr application of tbe law on this point was correot, and 
that we need not depart from. the application of the principle adopted, to 
which the Special Judge had agre~, .merely because in an individual case he 

. had held that reasgp'-.s had not been shown for the exercise of an admittedly 
wide judicial discretion, and I suggested that before altering our decisioll on 
this point we should await the Special.J Ildge's ruling in a fully considered case. 
The Directo/.' while generally agreeing with my views replied On 27th Mal'ch 
1917 after consulting the Legal Remembrancer. "You are not legally bound 
to follow the oJ.>inion of the Special Judge, but there is obviolllily no use in 
conUr,uing to give ~cision8 which you know he· ·willupset. It is clear, 
however, that yeu do not differ from him on any point of law, and that the 
Special Judge has not yet e:s:preS8ed any final opinion 88 to tbe amount of 

.enhancemenl which might equitably be allowed either in the district generally 
or inaoy particular class of Casel .... A.t the end of March the Ma.nager of 
tbe Bettiah Estate suggested to tbe Collector that we should witbhold further 
decisions in the enlla.ncement cases nntil a test ca.se ehlluIU be decided by the 
Spec)al Judge •. While· sympathizing with the Manager'. desire to avoid 
eXp/lflse end· tCl get a speedy decision, I opposed the suggestion. as not feasible; 
'!'he principal and tbe heaviest part of the work is the WTitin{r of judgments 
in these cases, and I found, from the experience. of one big esse, which 
I heard personall" that tbe preparation of a judgment took as mucb as 
~i hours. To go On hearing the cases without delivering jUdgments would tbus 
entail aD enor/iltlus IoFS of time, and a consequent heavy expenditure. We 
proceeded wilhthe cases,'following the Speoial Judge in. the matter of length 

. of currency and adhering to our original decisions iu other matters. On the 
9th A p1-'i1- the Bibar Planters' Associat ion addreBSed a memorial to His Honour 
the Lieutenant.Governor, BIlking tbat the Executive Government sbould stop 
thl'! Settlement Officers from elterct.ing their powers and deciding the caseo 
pntil the heal'jng of apppals, In eonsequenc.e of this it was decided to postpon(l 
~udgment in the pending cases until the. Special Judge bad given a further 
decision, El'entully on the 9th May 1917, the Special Judge, baving fully 
considel'ed alltbe points. at irsue in II batch of cases of the :Bettiah Subdivision 

'de!lided tbe gen('ral principles to be followed. Tbere were two matters in the 
memorial'of tho ,ASsociation which I consider it neceso&ry to refer to. It i. 
stated thbt the. decision 'of December pf. tbe Speci/ll o1udge WIIB regarded as 
a test C8.se. lhavo shown that even from the words of tbe decision itself it could 

'llot be described iii an~ senRe as II test case in the circumsta.llces. It is further 
Iltated that bun!ireds ofappeaIA.had lob" filed by the lanolordsat great expense 
owing to the fact /lIat the 10c/ll lSettlemjlnt Officers ba4 ignored .the d .. cision Clf 
the highest court o{ appeal, . The registers which were r"ferred to showed that 
only :13 appeals had been filed up to that· time by members of tbe A&8ociation, 
18 of which came from one landlord /llone. It is SC/lrcely neceSti8ry to state that 
we did not ignore any definite decision which the Sl'ecial Judge had given, 
~hough I still consider that the. origilJal decisions were more in accordance with 
equity than any subsequent opes. 

Tie Specal Judge'. deei.ion, 
128. Tbe effect in brief \>f the Special 

;T udge's test d!Jl;ision was- . 

P) that no enhancement for more than 8 annas in t~e rupee sboul!i be 
•. ~Jlowed;. . 
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(2) that all enhancements 8ho~ld be at the a anna rate, and not differen-
tiated according t<1the period pfcurrelicYi ' .' .. ' 

(3) that lICation 82 is clearly subjeet to section 35. 

The .Judge olearly stated that if the first appeal were before him Ite now 
slJou\d deoide it differently with reference to the am'mnt of enhancement The 
Bettiah Estate was advisod that this decision was wr(lng in law, and the High 
Court was moved to decide the queation. 'l'he High Court in Janua'i-y 1918 
decided that it had no power to interfere in this'Cllse with the discretion. of the 
Special Judge. Meanwhile it was decided that the casea'should proceed 011 tbe 
basis of the Special Judge's decislOn.· . . 

]29. Th~ next important matter for decision was the question of the assess-

E d h t. 
ment of excess areas. Landlords claimed 

...... -. an I eir ...... m ... , h . f h· . . t e a.~sessment 0 t e araa represented by 
the diffel'fncf) betwep.ntheir lamabafldiBand the record-of-rights. The 
correctness (,fthe claim rests on two colsideratians:-. , 

(1) Were theJamabafldiBbased: on measurement?, 

(2) Was the standard. of' measurement tb'e same a~ in the reooJ:'d-of-
rioohts P .J. ',. . .. ,. .. ; . 

o 

1)n' these clalrns the decisions of course varied;:but the following was the 
general tendency. Where acompa~o~ of the.new an~ old record-of-right~ fot 
the s.ametlmancy showed a \lubstantla1 IDcrense of area, the latter was assessed 
.to rent. An allowance of 5 per cent was made, in acii'lrdsncewith the practice 
prescribed in th~ Survey Manua.l. to co'V.er '4ifl'~ril~oes . that were not real but 
merely due to different leaults 1n ,area extraction. It may' be observed tbat 
different ext:'acto)'ll very ra.~ely get identical.results, :though tbe figures must 
a~ee within 'certain: limits, and: a Ii per cent limit ia1heworking rule~ . Til 
illustrate the principle it may be stated tbat the .1."e0otded . areas in t·he oIll and 
new records will often be found to differ within Ii per cent. when the two maps 
show the same identical configuration and size of the field. : Where holdings 
had been settled. siocethe last settlement, the l1.uestion arose whether an,. 
measurement was done at the time. odn the alternati ve whetherin the particulall' 
z .. min~ry concerned there, was a practice of settlement· after measurement. 
In such. tenanciea the .claims generally failed, as:it appeared that no measurement 
papers coulc! be foul;l.d in the;whole Subdivision of lIettiah,.and discrepancies in 
area in the jamabandi, themselves" and between . the iamabandia and receipts 
granted to the raiyats, were fatal to any assertion that such a practice prevailed. 
The Special Judge upheld the deoisions of·the Departmeuton tllis question. 
'Where specific lands had ,been recorded as liable to assessment rents were of 
course settled. The problem of e'{oess area has ;proved.a dimcu lty in practically 
every settlement in Blhar,. and there are oertain general oonsiderations in con
neotion witll it. that it is important to re member. In the first plaoe·the areas in 
a. record·of·rights will generally exceed those in jamabandia even if the 
latter be .founded on measurement, b~cause zemindari measurement4! ate 
of arcugh and reany descripthlIi, and . do' not aocuutefy account for the 
.mel'h. or small embankments b~tween fields, lIoud. tije cOlTugations in 
the shape of fields .. Taey are l'ough results of ilie length and breadth of fields, 
both of whioh vary. It is neoessary then in any Case . to. make an allowance 
for the UlOre accurate 8urvey measurements, and tbis is always done when 
such claims are allowed. Again, the· majority of· fields are surrounded by 
othereul~ivated &lda> and it is primd facie improbable that the raiyats con
cerned would allow enoroachments. The extensions· of fields that actually occur 
ara gilncr",lIy on. the borders of waste land, where thero is uo such resistan('e 
to eno,·oachment. Claims to exee!\!!. are readily advanced. by landlords in 
respeot of fields entirely' surroilndP.d by cultivation, and this consideration is 
almost "lwar. forgotten. Itl'is a grea.t U1istue then. to SUppOIlC that the 
~ejection of claims of this kinci is generally, or even in a. large number of 
i nstaDces, due to the iusistence on legal technicality as distinguiphed from 
facts and equity, and 1 kave no doubt that the decisions in. ilie main are 
eutirely ()OrrIlC~, 

• 
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The stntement below RhoW\! the alterations of reni made all the ground of 
11 ~r .eased or ileore9sed areal: 

Thana. : IIIct808e lIn.m- 8eeIio1l 1 BOdDIlt.ill'l'Undlr 1tGti,1i 
6i1 Cal. 6i (6). 

Not 
ineNUf'. 

IW. Ra. a.: 
netti.b ..... 93. 1.'49 .. ... 
Ilhikarpur .- 1.i.S Sill ... Eag.-b •. , .. '.' . .- 1,O~S 906 ... 

eltiail Sutdiyi8io~ ~~Il . 2,1i3~ 67d 
Adapllr ... 6~1}j f, ij8 
J.1Qtihad ... ..-. 468 311 . .. 
Gobioclganj " . ... ~ 4H 112 
~adhub'D ... ... t 4J9 

4U ... 
Unaka ... ... 835 555 
Xes.ria ." ... 768 lln 
Sadr Subdivision •• ;. 1,679 t,015 1.lS" 

District Tot. t- ' ... r---8.~9f) 5047 1,q4~ 

riiii net res~lt was' thus Insigiif1icani. 

, ... In or~~r t-o seewh~~her,lan410rd8 ~.ad actually Buffered,loss by decisions 
on this 8~bJe<:t" ,1 .~~mme,d ~h~re60rds of ~ numh~r ~~ .vilIilges. In a fairly 
t.ypical V:lllage ~l::1uz~ ;K;h8rra., Case ~ 0, 679. of 191,6 •. qlalma were ma~e for the 
a,ss!,ssmeili of e:rcess are~s~ .. 1:'he1 failed. I, found .-that ~he ,total -.ramaiJor'cti 
~re& wl!B 64J).)lgh~. while the~t~ area of thecol'respondUlg ienancleB ,in the 
~hatianll. was. 642 blghas ... I~. ~.cl!lar ~hat 8lthougb, excess !Bight e~ist in 
!nd~vidual ~ases,the appl!~tlOI!- of th~ ~aw fur exceB,\ and ~ethllt area to thll 
:whol!! village would result In areductlon of rent, not IU an lDcrease. '. . 

130. fA. flirthe' quesl:ion of 'tOme im~ortan~ 1'08e in cOnnection with thil 
" .. , '., ';- .. '. , rI. ·'8uhjecit. Dlffe7entvillw9.are heldu to 
Beven ... Officer. po~ .. tared""" enl&. whether a Revenuo Officer on the land. 

lord's: api>Hc~tioil forenhancelllent, II.nd ,ilBSeilsmellt of eltceaa area, and with'oui 
'l1yapplicatlon from the tena.nts; call: reduce, renU ,f~' a~e!lS found to have 
decreased. Th~ view adopted Wait that h'6 could redulle rents In 8ucli. elroums
tance-&' •• Section 105 i>rovide8 tlmt 'oli the application 'Of eitber the landlolll 
&1 tbe tenant the' Revenue 01l1cer slmll settle a lair and equitable rent. and that 
i1'1liettHng rents be Bhall have regard io th8 rillel laid cfdwD in this Act for the 
guiallnee of the Civil Oourta in. increasing Or reduclu" rent. as the case may boo 
'fhe wording ofthe section appearll to give him full 8i8lll'lltion to apply, when 
An Applicll.tion is.liIade, lIoch sections as may be appHca.ble. mieb pro1ide for 
rOliuctions of rent as well as ini.'n'ease§. This view gaina support from the deci· 
sion'S of the Special J u'dge in the Shaha.bad cases, and, although the opposite view 
mil,. be defended, the 'decisions given undoubtedl,. eillbddied· an ~quitabie 
prihclple; 

i31. where exoess a.reas lla.ve beeq, asSeSsed in the course of enhancement 
, Ii ~ , proceedings they have beeon 8!<Sessed at tbe 

Ba\8 opp • rate of the tenancy as enlianoed. 

,la\!o In a Dumber of ca.qesthe pTe!len1: tenant was found to be thii purchaser 
, , .' .. '. .' . ,within rece!lt years of the complete balding 

Thaqn •• ',onof ODr .. ...,. of rent. . of the former tonant, and the question 
arose a.s to how far baCk the curnmcy <if the rent $liould be issumed for the 
pnrposeof enhancement. . It was deoided"';' 

(0) 'l."hi.t'if t.ile rent 'Qf original tenancy llaa not been enhanced the 
CUrraRcy ",'as unillterrupted by the mutation; 

(b) That if the rent had been enhanced at mutation the currency should 
date from the eJlmcenient. 'fhe decision is clearly ·equitable. !Jut 
js6pen to criticiSm on the ground that the present tenancy, and 
leL(;!I thl' rent appertaining to it, only da.tes from the mutation. 
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Consiaerablc di'fficuUy was experienced in dealing with tenancies tliat hr.d 
boen altere:l by 8flditional land ani additional rent. The principles adoptcd 
in dcali ng with these C!lses were as follows: If a new portion had 
been added to an old tenancy at the same rate, the currency of the old por~ioTl 
was regarded as not affeded by the amalgamation, and an enhancement was 
allowed on the old portion. . If a new portion had been cun-ent for a sl1fficiently 
long time an enhancement was allowed on it too. Similal'iy where a n!lw por
tion had been settled at 0. separate rate, and where there was a bona fide agroc· 
ment that the additional Tent was for this portion, currency was not regardtd 
as affeoted by the amalgamation' so far as the original portion was concerned: Bet; 
where there had been an obvious uhancemflnt of the rent rate of the whole 
tenRDey owing to an amalgamation, the whole holding and rent as amalgamatecl , 
were treated, for the purposes (,f currency, as a new tenar,cy, flam the dato of 
aml\!gamation.. Where the'ro had been III subdivision of a tenancy at the 
original rate, the currency was allowed to stand as for the original tenancy. 
Where there had been a subdivision. and an enhancement of rate,currency 
Wlis held to ,late from the subdivision. '1'he Jaw does not provide specifically 
for a.ny of th6~e mattp.rs, and jn applying it tho Courts have to bo guided by 
consideration~ of equity and com.mon senso. . '. 

, 133. A large number of tenaD.eics in' the Bettiah Estate was rccord"d as 
. . '. ' kIJbilloglJn, that is rent·free but liable to 

n. a"e,,,,,,,.1 of kawlI3g«.. rent. ~'be Estate applied fllr the settle-
ment of fair rents for these tenancies, elaiming comparatively highratcs 
in' all oa..qes. The Revenue Officers took the average incidence of rent in 
the. villages as·the basis o[ asseSSlllent, and allowed lrom 2 to 4. allnllS in 'the 
rupee over this averago' on thoe grounds of the . increased value of land and 
agricultural produ,ce. The Estate appealed, and the Special Judge agreed: 
with the decisions giren.. Tho cases were thl'n withdrawn, and rents will be 
settled presnmably either by agreement between the pal·ties, or by proceedings 
in- the Civil Court.· The average incidence of rent in a village is tbe result 
of agreements betw86Blandlord and teoont ·over a long period, and is ino.uencell 
by new a..'1 well, as by old settlements. It i~ difficult, therefore, to devise any 
safer or. fairer basis of-assessment, although ·from -the landlord's point 'of • 
view the lands could be sottled at the present time, by auction cr otherwise. 
at yery much higber rates •. -1. think jJ; is Ilo pity that we Wel'6 not; 
allowed to complete these settlements, as the I'niyats are quite likely to assel·t 
aft~rwards that the landlord. failing .to obtain what he wanted in the revenue
courts, has brought pressure on them to accept rates higber than they were 
willing to agreo to. The following figures give .the results cf the !tilbir laglll' 
assessments in the district operations: - . 

Number A.erltge 
Tbana. of Area in aerthi. Ront settled. nte 

holdiaga aS3e.~ed rel' Rort", 

- . 

n •. ... r· Ua . a. 1'-, 
ncttiab ... " ... U~ 345-13 .789 1 6 2 -t 'i 
Suikarpur ... . .. ~31 651'03 1,321 2 Ii 2 0 G 
Da".b~ ... , ... 636 ,(l:!l'93 1,390 H :I 2 8 tI -- ---Beitiah Subdivi,ion -- ~,H~ ) ,61 S'O!) 8,501 2 6 2 2 7 

i_ 

-----------. 
AdApur '" ... 9 NY 5 0 0 2 G Ii 
Motihari .. . ... 5~ 28-91; 75 I 3 . 2 ;; tr 
Gobindganj ... ... 

I 4" 20'07 45 J.l, G 2 4 G 
1vbdhuban . '.4 ... HS 15'~3 !f.7 5 0 3, .J. --. 
Dh.1.:a ... . .. 5:12 ,113'83 a77 8 9 2 1:1 0 
Kesarii. ... . .. Iii 1 .j.O·~O .107 15 6 I>- 10 u ----- --S:.Jr SobtliviEil)n _ .. 996 800'i5 S5S 11 Ii 2 1:\ Ii 

i I , - - - -Di!trict tot.1 ... ... tt,,,!03 I,91S'8a 4,$59 H 0 2 4- 3 
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134., There are ill tb~ BetLiahEs1ate lIumerous small, permanent ton1U'e1 
E f of known I1S lii,·it ~alldO~(J";. Thoy oricri-

IIhll1lcemeDl. 0 renu porll1anentle........ nated before the last settlement in t710 
resumption and assessment hy' the Estate of additional Tan.d held' rent free, 
without title by rent ftee tenure-holders or lJirildol'" The nssessulCub were 
deliberately low, usually at the l'llte of one rupee Fer bigh... The' Estato 
e!a.imed an enhancement of these rents under &ection 7 of the Bengal TCI:aney 
Act, and, entirely disregarding the ex/sting rent, claimed an nl!SCssmen~, equi- , 
Talent to the m/ljor portion of the ass"ts of the tenure as ,indicated under sec
tion 7(3); A PriTyCoundl ruling (VIII C.W.N., 1) was relied on in 8UPPl»'t 
of the application. It is true that.in this one east! the Privy Council found 
that the disproportion between rents and assets raised n presumption that the 
existing rent was not fair and equitable, but it has nowhere been laid down as 
a general proposition that mere disproportion between rents and assets is in 
itself a ground for enhancement. It was ,not attempted to prove in o.ceordance 
,vith the law that there was a customary. rate for sucb tenancies, and indeed 
evidence of this nature would have been quite fatal to the claim for enhanCle
m'ent. In thecircumsbtnces the rents, not. being fixed for ever, «:ould be 
erihtmeed up to such limit as the Courts thought fair and equitable. A Court 
pl'oce~din~ under section 105 must presume the existing rent bir and equi
table until the contrary j5 ptovl!d. ~'he :OIlUS is on the applicant to prove ~C) 
existing rent not fair and equitable. ~his could b~ done, not by pl'Ovin? merely 
that ille ~ssets fare~c~eded the rent. but by s~o~ng that the assets . nave in
creased smce the t!xlStmg ,rent wasfi.:x.ed. TJiliJ lnorease could eonsist of (a) 
income from £ewly olaimed land, (b) increase of rental frollil tennnts holding 
under the tennre-holder, and (c} .. ise in. the value of food crops. The lastcoIlSi~ . 
derat~on would apply only til land in the direot cultivatil>n of the ten un-holdeI'. 
This was the view of the law actually adopted, and I think it would be difficult 
to defen4 the ppposite viljw. If the propri.etor's1)laims were accepted and tenure 
l'ents re-assesse!i without regard to emtin g rents, the literal resuJt would be that. 
A cou14 gi va to' B. a pe"m,anent tenure of 10 acres at a rent or Rs. 10, and subse. 
quentlyaskthe Court to enhanell thll rent to Bs. '10, because the land yielded 
an income of Rs. 100, even thougb this income ,had continued. sinee 13 had, got, 
thetenure, ,The statement belQw $bows the result of fair ':rent settle~ents for 
te~ures. onl,-

10 Buit, . I".sistiug reDL 'I N I\mlIe~ <>f' tennr.." 
" , 
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4,8';8 

nent oetU.a. 

nO. 
4.,977 

Pen:eDtogeOr I .......... 

In connection with'these birit bandobasU tenures it tnuetbe -said tllat there 
was no elas3 of cases in which the interests of the tenants were 80 badly repre
scntelfor put befOre lhe Coutts. The Special Judge hilS held in some cases 
that these tenures are, muk'V'rtlri, or held at a. fixed rent., I am not 8"areat 
present or the particular consideratiocs on which this dljcision wa. founded, bnt 
In all the evidence put hefore the Revenue 00U1·t9 I saw ,nothing to justify 
• teh!\ nnding. 'fhere 'Yere many sanads granting these tenure~. Tbey were 
delCl-ibed as dowami, 'and it was sometimes contended that this was equivalent 
to ·mulrcu·rah. }'rom the conlirx:t, bowever, it seemed perfectly olear, that the 
word ~erely indicated permanency at a tim~ when 8hol'~ teTm leases, raiyati. or 
otherWise, were ~e custom. Apart flom t41', however, It 15 clearly, the.exlst
ing law that if thel'e be a customary :rate for SUQh a tenancy the rent; can' only 
b" enhanced up to the limit of , that rate. lS'0 attempt was made to prove tho 
customary rate, although there was a~ abundant eviden~e that thc~e te~anci~s 
were generally'settled at II fixed rate of rupee one per IJlgha, and if tbls ev~ 
,lence had beeu put beforlJ the COl1rth ~he cnh?-Dce!lll!nt clllims tnll~'h!lve fl\i1ed 
in the grc!lt majority of el\s, S, 
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.' l35. T~ Lal~raY4 Fa~tory hold$ a. number of villages On a fII"lt.4J;"at'. lea~' . 
Tb L I' from tho Bettio.h Estate. After the last 

o • ,araya ....... settlement it WIIS. found that the' areas in' 
tliO record-of-rights were muoh in excess of lhe jam 1 ba1uii areas of the iaiyats.. 
Indigo was grown by the raiyats for the Factory on the Titlkaihia systcm,:and. .' 
in the Batt«~ or agreements execute(l at that Ume it wall stated that rents should 
not be asse'sed on the excess area. thus discovered so long as the raiyats conti
nued their Tinkathia cultivation. In the, yea1'\ before the revisioD. Ilpf1'mtions 
commenced, iucligo cultivation having stopped, . the .Factory ~sessed to,. ren.t 
tlloge oxcess 81'00.9, maJdng .an allownD~e of;J kathas :\!el,' uigha, fOil diffol ences 
in the muthfJd III measurement. During ~hellttestahon of rents the .Reyenlm 
Orne!.'r found that, o.s the ja'flaba'tidi areas' were founded "n measurement, the 
increased ronts were legallY payable on tenancies that dated ba!lk to the last 
settlement. In cases where increases h~d been !lSsessed on tenancies not 
dating back so :far they Wilre disa.llowe4, as thero. was n~thin~ to show that 
the raiyo.t no\v held more than the area which ,i'a~ settled wl\h . hinl~ The· 
!o'aetol'Y again applied for en4ancetp.ents under sectioI\ 10;>, &t\II the ¥evenuo 
Officer who decided the first Slascs. held that there was nq proof tha.t thjl old 
:jamabandi areUH were founded on measm:oment He theel!fo!() di~!lllo\l"e(Uhe 
claim and settled the existing re/lts, .1 took up It te~t case 011 thesubjeet \n . 
respect of vit1a~o Auha,r Shai~h~ Thll-naBettiah; lind went }l1,tothe evit1ence 
for-tho wholeZamindarl, It.was foul1d that ther.c had been before tbe last 
s~tUcment a general measuramellt of all th~~e IIIllk(/I'I'~I" villages kllowJ;l kCal~ 
ly as the ph.ati ka nap (sa culled from phaU, which is a split /iilIObO') used as 11 
me:suring pole), that khaerM had been prepared showing tho length, breadth 
and areas of $11 the raiyab!' fi..elds, and thoit the resulta ~ad been' embodied 
first in kllatians fllf ~ll the tl'B:1D.chs, and subsequently in the.hmrzbrmdis of 
the villages, . Thellj was. /urlhpr ,e¥iden.ce 110 the effect· thnt· when lands were 
newly sottlee! ~hey,well9 me~S/lred. before being ·,ent~red in .the jU'Rlab""dts. 
The p~peF~, which W6'l'8· carllfully l1ualysed,. were genuine beyond question 
and L bad '110. doubt whatsoeye». that the &xcess areas shown.' by' eOIllpal'ison 
of tho olll jarpabaJldil.· witb, the la.st. set.t1ement ·rec.oro ,werc genuinei l'hEl 
enhancement-clai/pl! weril t/.lerdQfC' allowed· S(j) ,fal' as ,the original portion of 
the rent only 'lJ"as i:op.eet"~e.d, 1I1,1~ theaivOl"sedecisiouB of the Revenue OJliceJ,' 
\\'ol'e 8uhsequently rerhed '\I.w1l)1' $c.ctiQl). lOR. 

l3G. l'awQ.8 is the ul),me P1 :whioh ill known the lUinp 8ums paid bi raiyats . 
no d b t to indigo landlords for their release 'from, 
....... n an on onCemen • th' . d' . t ts I .. elr In Igo con rae . n connechon With 

fairreut settlemeut,a qtl~tion arose wh~ther enchancements could equitably be 
allowed in cases where suoh pa,.mentshad been made. Whel'e .tawan had 
been tnkenhy Ilzikaclar' of the Bettiah Estate £ro~ their tenants, it .ba(l no 
connection. presum!lbly, with rent, aUll th~re was·no pI'imajacie reasoll; why 
claims to enhancement~ .made by the' Estate should ,be I·ejected. Tbe en
hallGomonls !were therefore ~llowed. As howover ill equity it 6~emed to ho 
wrong tha~ roiyatll who had paid .to their immediato landlords sums el}uivalen-t 
to 20 yeal"s' unt!ll of the land under indigo ~hould bave enhancements added 
on at once, the Agrarian Com~ittee re(!olllmended, and tho Estate decided, 
)lot 10 collect the cnhaneewep.ts in these.ea,ses for 7 yoal'.', It is mOTe difficult 
to deal with the case of talOonin muk",.,.a,o; villages, aiin these the mukarl'ari· 
dar is the ooly landlord concerned. I~ was al\Va.y~ well understood that 6<) 

long as Tinka thia indigo 'll"80S eultiva ted rents shoul!\ not be enhtlOCf;d, 
If indigo olutivaliol1 had bean stopped without tbe ta.king of any compensation 
by the landlol'ds the ground wOlll<\ ·be cleal', but whero the profits from 
inlligo ·have been oapitalize(1 a.t tho oxpenso of the raiyats it is difficult to 
sre that an enhaucement· of rents in addition to the compensation is not 11 
violation of the old nndel·standing. It may he observe(1 also that cases 
wero fOllnt! in \\'hieh, although indigo was ouly cultivatel\ 011 2 kathas 
pol'bigha,- theoompt>nsation W8S ass~ssetl 011 3 kathas. In one series of cases 
of the Buiria Couoern th~t came ·before mo in re ... ision proceedings uniter 
sectiolll'~" I conside""dth~t in nUthe CirQllmstllnces the enhancement· 
ihould be l"tlduced to' two annas ill the rupee, I am not aware "'bat tho 

• 
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subsequent history of tbis hM been, and whether appeal.4 hlive hOln file(!. 
It is fortunate that in ganeral th) rant 8Jttle:nent qUJSLion W.1S not oomplicatei 
by considerations c.f indi~n, lid th~ "."klJ,·raridlJ,·' in the Sadr Subjivision 
enhanced the rents themselves un(\er circumstances that hue alr.!ady been 
described at length. 

137. Stl~tion 37 of the Bengal Teaa!l~y Act provile3 t!I:I.~ cnhancement on 
.. th3 gr»nnd of rise in prices cannot be 

Tho ellect of •• ct.OI1 37, Bengal Teno •• ,. Act. II d . ··f ·tl· til-a owe In a sUtt I WI lin Ie ,) years· 
next prec~ding the application the rent of the holding.has boen enhaneml by 
contract, or enhanced by a c)urt on the gronnds of rise of prices or prevailing 
rate, or eommute:i undcr section 40. A numher of ea~e3 c:une up for con~iJcra. 
tion in which. the applic:J.!ion was ill respect of tcnnncics in which renh 
had bcen iIlcgally enhanced within the past ] 5 ye'11's. In these CMC3 the 
d:!im ,yas disallowed. 'l'hoSpecial Judge uphcld the Rel·euue Officer's 
dc~ision. It lllay he argued, thllt section 37 Nfel'J only to such previous 
enhn.uc~mcnts as were according to la.w, but ·co::lsiderations of eqnity ,,"oultl 
tend to Ihake the colleetion of illegal enhancemcnts in the interval cqually II> 
bar to further enhanccments. There wcro als:> cases -iu whicl1 rents which 
had been the subject of pro~eedings under Isection 10 L II,t the la~~ settlement 
were illegally enhanced within 15 years of tl1at settlement. 'I'bese enhance
ments if within two ~nnas in the I'Upee would apparently becomo l~gn.l if pai'l 
for 3 yeal's successively after the period of 15 yearJ lIas elapsed. In all these 
CtLSl>S, althou~h the exi·ting r,mtiwas l'ecorded as lega.lIy payablc, cnhancements 
undor sectinn 30 had of course to be Ief~lsod. . 

. 138. Th3 Ramuagar Estate was seyerely handioapped in fair 1'ent 
proceedings by the .soantmesB, or defect· 
iveness of its documentary evidenoe. Ramnaglt Raj :caset. 

It .is fortunate that in a number of ca~llS the raiyats compromiijei on an 
aooon:oo:nent of 2· ann·as in the rupee, a, tbe evidence wouldsoarcely 'hod 
scrutiny, and scrutiny is clearly necessary wherever claims are cantested, 
and !!ven sometimcs in uncontested cases also. The Estate expcrienced 
the greatest difficulty in getting jamabandi, and oollection papers froln its 
tkimad,zl'I, and the dofects and discl'epanci~3 in the jamabandi, themsel'\'"es, antI 
the gen!!ral carelessness with which records had been kept rendered the proot 
of currency of rents very difficnltindeed. Also rents were found to have been 
con~iderablytJl,mpered with since the last settlement, a.nd such alterations were 

. of cpurse ratal to enhancement ,claims. 

: 13,\ In 1903 Mr. Chapman as Legal Remembrancer of Bengal gave the opi· 
, ',. nion that in an a.pplication under seetio:} 
. S.et,on 10. A. 105,the applicant cannot dcpal·t from the 

l·ecord·clf-rights which is the basis of his plaint, and cannot raise issnes chal· 
lenging the rooord under section 105. It was the opinion of the Legal Remem
bral}ccr and the Direotor of Land R!!cords and Surveys, and has been tile opinion of 
many Revenue Officel's since that time, that in cases where an applicaut wishes to 
challengc the record he .should at the S1lne time file a suit under seotion 103, and 
that his application for enhancement should be decided after the suit. Th!! Cal
cutt'll High Court, however, in the case of Upcndra Natb Ghose. VerBle. Jamini 
Mohan Pal, X VII[ C, W. N., 268, dccided that plaintiff in a se,tion 105 case can 
impugn, the oorrectne~s of the record, which becomes an issue to be tried and doci· 
ded'mulct· sertion 105(1\). 'fhe Director of Land Records and Surveys, in his let· 
tel' ~o. 777, dateu tho lith AJlril1916, communicat-cd tho Board'sordors that the 
qu('s.tiou should again be raised on the nextopportnnity with a view to obtain 
a clear decision from the Patna High Court, and that opportunity should bo 
take'p. in the North Bihar Sl'ttlement to raise the issue. As, however, in view 
of the Prhy Council rutin'" in the case of PuttuLal versus lIusammat Parbati 
Kuck', XIX C. W.N., 8,17, ~·e were precluded from diircgardillg the High Court 
l'uling, it·was not possible clUJ·in" thc~c opcrations tohavc the question further 
discilsscd, and acool'Jingly plaintiffs \\'01'0 allowt!d to raise such if.8ues. So fllr. 
liS policy and alministrutil-e conl"cni"nce are conccrned there can be nOJ doubt 
that the. l"iew adoptod by the High Court is the best pos;>ible one, so long aa 
Government are allowed to realize thc Fl'oper court· fees m respoct of such 
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:ililineg, ~;Ifill ,such cases'iII plaintiff ~isbesto impugn the correctnesS 'oltho 
record. and is compelled to await the result of a suit Rimultaneouslyfiled nnder 

-HOtioft 106.-theuecisionof t/l1J -stmti(!11 iOli1ll1se1S 'delayelt- LetUs~ssUlt1ethat 
it is deci<Ied immediately ~fter the su,it; If an appeal is filed, a.gainst the deci
lion under sedion l06.and the decillion is reversed either in first appeal or in 
,!re..co~!1~.!'1l iIDP-Q$sjble-PQ,utiOILia....created,..J.I8 . ...the...Jlecision. ... under.,.lllctiuIL 105 
rests on entries or 6.ndings th"t have been successfully challeni!ed. If. 91l the 
other band, the application under section 105 is held over till all' possible 
appeals under secijon' 106 have been disposed of. we reach an ·administrative 
'mpa88e. as the Special Judge'sdecisioIlluu'e generally, ,and the. High pour~'s 

,.decillionlJ always, given after,the.eettlement Officers have left the district, In 
this view 'the Board of ~e"IC®.u!l" .have recommend~d "with reference to the 

-ameIidnieii1'ofth-EiJ3iingal Tonancy Act that all Buch matters or issues as 
are relevant to the ilettlemer.t of a fair rent should he decided 'iIi 'ihe 
Pme proce!lding. ,4s to ,the: inte:rp~etation ,of the .. , existing law,l ~o 
not feel competent t9 discus/! .the merits of the two points in view. MUQh 
ean be said for both, 'lind in ahy case 'the question will presumably be set 
a.~.rest when:. the Act is amended. at an ,early date. A ,second question, arose 
out of sectioJ1105 A from certain decisions of the Revenue Officers with. which 
t'entirely disagreed. ; 'In a n\1rober of :eases the landlord filed an ap'plication 
for the assEiSiment of fair rent on homestead land that .. had been recorded'as 
-z,elaganor;'tep~~rree .. "lrIle,aere~aBnfs .~id not put in aX! appearance,and,the 

,Revenue Ufficer,-actingon the literal wording of the definition of issue, held 
that the issue ,!is to t~e oorrectnElSB c9f the.~ecords did not .':Irise, a9 the 8ssertiqn 
of ]~~0r.re~tn.~~ bl .. the Plai~~ff ,!,,8S_ nO,t !!'!Y~!~!ld.~r deDle~, ~.Lthe. d~feIlda_nts. 

:'Tt IS cle!", ~1iii~ ~h18 ~s, oll ~lie, fneE\, o~ It. !tn ,)lnreasonable, ~nterpretatIoI! 1)£ the 
• iuic~ion;aa;if'fen'Tep~:it •. ~p~e)1d~nfs' poulll,' al,w~,y$ ,'dE)fflat ~ clai¢s·irt suc.h 
'caBcS ,.by' :ttlercl1.w~ot appeltl¥ig" <+.h~."i~'r,I ex~~essediwb.19~ wa.'~final,. 

. adopted, IS that "Isslles Hin'thls·section. meaniiuestlOI\S for decIskn. -' 
1he,mtlillillgGf,6e,.,alo.: '.). 1~~O::';l'I!.tjl~,cpnu~~U~n~itiPay. be~~~~rve.d 
'. ' • thli,t,¥lel'e IS mJlj)h m]sund!lr!lmndihg: U. ~o 

the meartll!ll of the word belaga,un the records. -The landlords,on the strengtn 
ofa ruling of the Calcutta 'High 0611rt, asserted that' the word simply indicates 
that no rent is paid,· but does not CO'Ilnote allY freedom or exemptiolifrOm liability 
to rent. ,The ruling in qutition referred to. a. definite casl',;and is not meant to 
interpreUbe wor(L wherever it mv-y appe.ar. In"the Chllmparq,p .'operations, 
as in all ,recent B~ar operll:tions, ~ ,clear ~stincti0z:t has been D;la,de between 
two cl~es of J~nancie~.: (a) ,1JeZagaIJ., rent-free .and, .JbL J~QbiZ lag'HI, 
i. 1'., rrllt-free but hable to rent. IJ:he fall expreSSIOn In thIS case would he 
lJeZagan knbillagan, and this expression is actually used in the Ohota. Nagpur 
records: "'The word lJ.eZagan has been used in, this settle~ent to describe only 
tenancies thnt are exempt from rellt either by'tontract or'by custom; and' 'it 
is to be bOFed that the misiinderstandingas' totha meaniD g of the term will not 
continue.' ."", . , . 

" • , ' I • 

14.L Fer the Sadr Subdivision 8! the applications were ill cd one'year after 
.. The Sadr S~bdiviiio~~e; u~d~r 'oectiou'o.~ .tbose of~ttiah, 'the· two decades chosen for 
.' . ., .; . complmson were 1897 to 1906 and 1907 to 

'1916. The ~ull enhl).nccmen~ calculated according to section 32 would have been 
threeannas six pies ~Il ,the, rupee. '.lhe .circumstal;lces, were siiniLu' to those 
in Bettiah, and thesame ,principles were .applied. It was' dccided to grant 
8n uniform enhancement of three 'annas in the rupee on the ground of rise 
in prices. and this has no~ )Jeen seriously di~puted. ,OlniIn8 based on: 6Hegect 
excess area. and dn prevailing rate failed in general., ·It may :bementioned 
·that here, as iii Bettiah, the enhancement' claims werocarelessly framed; and 
,varied from foul' annas eight pies to six IIllnM in the. 'Tupee. ,A pplItently the 
persons responsible for the plaints did not kn~w how to 1lalculate avera"cs 
from the price lists. . . . . ' '. 0 , 

, 1 <. , • '. , • • -'. • _ • 

. 142. AltlJ,ough t!,231 Euits under section 106 were tiled in feSpect of entrie~ 
, S '!I . \06 in the. reqord-or-rights, thes!) cases .gavp 

, /' ?D.. '.. ... . Tery, little trouble, ,BIld. generally flliled •. 
as tho pl\rheji ,,'ere not alle to challellg~ 61:lcc,ess~ulIy tho c!ltries that ~~ 

• 



been m:.de after fuU consideratbn. . The followin~ figures will shew the result. 
of these C'-!'6S :-

. 

r·m~·"-I Tha .... ~ D'laIlon4. WItb4_, 

hikarpur ,M ... '.' ... 1,076 891 67' loa 
Ilagah .. ... ... no ... t68 128 ISf III 
n.ttl.h • .... ... 'd ... 768 160 436 fll 

!!.tU.h Subclivmon - -... ,M .. , 1l.611 771 1,674 leo - --
){otihari • M - ~ . ... 726 181 8611 u. 
Aclapur ... . .. . .. ... 6D8 106 158 139 

ltcllria ... .. ." ... 4011 1" 169 89 

Dhaba .... ... ... ... eo, 188 a611 181 

){adhuhan ... ... ,'" ... IIJa 111 103 lit 

Gobindganj ... ... ... . .. 8.6 lI9& 4r& 115 - -tI"dr S.bdivlsion ... ... . .. 8,619 1,826 1,704 69a - ----- -
iatrict Tolal ... .... . .. B,lISl 11,108 8,278 860 

. 

The main.subjects of these cases were possession, rents, status tree. and 
miscellaneous. . 1 quote the follOwing from a note by Babu Akhauri Gopi' 
Kishore Lal in respect of all the cas~s decided at .Bettiah up to the bp.ginning of 

.):lay 1918, when .1 W!lB about to leave the settlement. 
' .• , Tho total nUlIlbor of cases under 'scotioZ\ 106 elisposeel of up to da<- 18' 19S" Th . ... ,~. 01 
, can bo ~rouped under the followin~ heads ':-

POISClliion ... ... ... . .. 827 
lied ... .~, ... n' ... 893 
Statu. ..... 165 ••• • 

... . .. no ... ... 
~it1e 

~ 

81 ... ... n. ... 
1'",.0 ... ... . .. .., '98 
'i&c.II.D'pu~ I!'- ." ... ... , .. 68 -1.VU --

bf these 1,'\.81 cases were dismissed and 498 oaBea were decreed either who1l1 or in modified 
form. Of thd CaB\lS allowed 2Sii were decreed on compromiseJ, and onll 26 after conten. 
·'rhe cases decreed on compromises on admissions of the defendants were mostll relating to 
bona file mistakes in the record, which ooald have been eaoily avoided if the partIes thelllsp-lve. 
'had been n littlo careful of their own interests when the recorda were unoler preparation. From 
t,he results of .ectioZ\ 106 suits we cannot but s,'y that the rooQrds prepared contained but 
few ",Ist.\<ea. The suits ~hown nnder the heading of r~nt included the auita filed by the 
:t3ettiah Raj regarding the nlleged h.fa.4t land of the Madhnbani FaotQry. The hiatorl of 
these casea i. sO well·known to the Settlement Officer that we Deed not say anything abou' 
them here. Other suits abQut rent referred mOltly to rents which were cnt down aa illegal, 
and for which the landlords filed the snits again. In most of these cases tbe mit. failed. 
Next in opder come the snits about tree3. These were mostll filed by the Bettiab Raj olaiming' 
balf right in trees on OC6npancy holding, in villages where tho officers engaged in pl'l'J'ar
inj; th~ _ortis he!<l th~_by local cutom raiyata were entitled to full righls in the timber 
of 8uoll trees and had prepared the reQ)r.lil IlQcordingl1' In a few o ... es th, Raj claim 
I"loceodeol, but iQ ,be ml! joritS il failed." 

TheRe suits had pnE! hnpqrtant sequel with which it is necessary to deal. 
In ali these cases ooncerning trees the Special Judge held that in the suits, as 
'according to 11111' the trees belonged to the proprietor of the land, the onus was 
. on the tenant to prove that 1he general rule of law had been modified or ex
tinO'uished by eustom. ·In the circumstances of .course the tenants failed, and 
theO EW.i:ts, "I'\"el'e decreed on appeal. I venture to submit that this decision is 
(lontr~f~,! -to the idea of "reoord.of-rights. When these records were 
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bJlng l>rep~t'ei it Wa.9 perfectly wdll understl>xl tha.t by law ths ownership 
of trees, even on raiyati holdiug~, rests with the proprietor so far as tho 
timber is c;mcarned, and the full rights of raiyats ill. the timber were 
a.llowed only in cases where, after a full enquiry and strenuous contest, thc 
raiyats succeeded in proving that they had been in the habit always of appro
priating the timber of their anth,.ope trees on their holdings without taking 
permis~ion, and witho'lt any kind of let or hindrance. The fullest opportuni
ties were given to parties, who felt aggrieved, of substantiating olaims on 
objections under section 103A. as well as at attesta.tion, and the record .as 
finally framed was not based on any misconception as to the legal rights of 
tbe varties, or as to the va.lue of the evidence adduced. Now, the 
finally publi.hed recDrd ha~· by law a prosulO ption of correctness, 
and when it iI ehallengel ~ubsequently in a suit under ,'sec i In 106 or else
where, it would appJ8r sufficiently clear that tile onus must lie on the pal.ty 
who challeng33 it. The decision to whiel I refer ha9 rendcred futile the pve
paration of the record so far as trees aro concerned, and I a.m not prepared at 
present to ostimate the harm tllat may be dono by the prevalence of SQch 
ideas a9 to onus or the presumption attaching to the record. A preccdent, of 
this kind is specially to be deplored, a.~ we have found by experience that in 
·these prl)ceedings the raiyats are either unrepre~nted, or very badlyrcpresent. 
ed. They are ignol'ant a:ld careless, an:1. d.., not think of engaging a.. pleader 
until the last m')ment, and even then IIl'O quite inc:l.pable of instructing him. 
There is one other important class of ca~e in which the Special Jud~e rq
vArse:! the decisions of the R lVenUJ Offi()3r~. I havc des~rib(ld in the Cbaptlll' 
on Attestation how rents settlcd without authority by thikadar~ or temporary 
tenure-holders were dealt with. In a number of cases the proprietor revised 
Buch settlements, and enhanced the rents of the raiyats by agreement~ The 
Attestation Officers held that as the enhanl'ements were J:ot legal under sec
tion 29, they should be disallowed. SUIts were filed challenging theeo deci
sions, aile:. were disallowol. The Bpeeial Judgo inappenls ~31 to 2016, 195 
and 196 of 1917 reversed. these deoisions, and allowed the enhancements on 
the grounds that when the new rents were settled .the proprietors had meaSur
ed tho lands, and that raiyats had agreed to tile new ronts. 

He stated-

" It m"Y thl"re~orJ safely be hk lR th \~ thl neN mea'nrem~lIt, h~ell by the mali/; 
were faIr and 'aOJurate "n<,\ th,t th~ rent. Ji~ed werd rellson"bie. " ' 

The view adopte.:! by the Revenue Officers WM endorsed by the Doard ot 
Revenue. The question of measurement does not really alter the case at all 
because in order to justify the now rents on that groun4 it would be neoessary 
to prove that the previous areas also wero founded on measurement, and that 
there had been an increasa of araa which was assessed in oach case. This 

. was Bot proved, and the new assessment!! oan only bEl regarded as enhance_ 
ments to wllich. under the acoepted views of the Tenanoy Law, tho proprietor 
was in no way entitled. I am not aware whether the tenants have fUed anv 
fluther appeal, and in any case it is out of questiou to hope that they should 
b3 a'.lequately repre~ented. Indesd it is very qU9stioD.3ble whethor a. Court of 
,Wards ~state should m these \)irQq~stanc"8 apPdal agliQst !II view of the law 
t-hllt has been endorsed by tho Board or ltevenue. 

143. The Masan pain of whioh a hist?ry has been ~i.ven in paragraph 9, 
Th. :M ..... ,.i8 c....' Will the subJeot of a spmted c~nfest, whioh 

fortunately has beCln tCl'mmated by a 
comprorqise. There were four questions for decision; 

(1) Who shOUld be recorde.l as pr~prietor of the pain? 

(2) What were the rights aild. obligations Qf the various proprietors P 
(3) What were tile rights or the praotica of th., villages affected by 

the Fain as to the flow of water and iI'rigation facilities? 

(4) What.w~s t~e position of the r;llyats of the vlllases with reference 
to lrI1~.at~oU i' ' 



It was 'early cvidell.t tbat thoro would bo many disputes, and, lUI the pili" 
passes through sevend camps, r decidfld to have tile whole length at.tested, 

· an.d tbe reeord made' on.the, Ilpot, by Mr. II. lifo Pherson, Deputy Colioclor, 
·,whe), after an elaborate euquiry, amI aftel' inspflcting ·the paill fTom Start 
to finish, prepared a, record of thsl'ights of all the parties in a continuous 
.farm, which is illustrated hy 0. map. 'fhe P08itiIlR with which ·we were confronted 

·:WM 8S follo,"1!: ~lhe pain was eonstructecl at Government expense as 
a famine felief work in 1897. It wns kept up . by lubsodpti"ns of 
Zemindars bet,ween.'l899 and 190.'i.During this period tha actutll mana!!'O
ment was done by tho District Engineor. This management lapsed in 1900, 
~vhen srWscriptions ceased and q uarrels"commenced, and since then no person of 
lUJluence seems to have taken any interest" .inthe potn exee pt Fauzdar Debi 

· Prasad ;Upadh;n, a' permanent tenure-holderot numerous villages under tho 
RaDlnagar.Estato. When tho settlement operations began, t.hi~ mukaN'€lI'ido r Qt 

,first claimed complete 'Proprietorship of the pain up to village Narainapur, whete 
.it:passes.t\nder the 'fribeni .Canat I will deal with the pointl in the order In 
whicll' they 'are, noted I,).hove, premising that the' cases were cont$ted at every 

,stage. from attestation to aection 106. Befora the enquitywae taken up, 'aU 
· :persons·who could possibly be affected were given notice and the Collector, the 
. Pub lip W o:rks Department, the Ramnagar a.nd Bettiah' Estates, tho, mukarra'NO 
,darB and the raiyats were represented at Mr. MoPhcrson's inve.tigation. . 

. ' el): Pl'oprietorBhip.--trhe· proprie£orshipwas, claiul~d formally. by 
GOl'erprnent, and.as far t1S,Narainapu~ by Debi Faujdnr. 'the clairn o[ Goyer.n
llient was Cleafly untenable.. It .was stated that as the District Dolard had the 
managci:aent b.efo~ea:.nd as thep~in was made as a measur~of famine relief, it 
slpulp. now. if poSSIble" be recorded in .the name of Government. The land 

,":I1S neVer acqliirea'by G,overnment, and th~ District Boara merely m,anaged 
· t~e . co?cerIi . !ot SO}be lea~s {)nb~h.a.1f of th03e int~est,,~, in order to prevent 

confuslon.· Slllce 1907 Government had.no connectlOn wlt4,~he pain. 

:ihis "claiin need. ~ot further be discu<sad. . The Publi& Works Department 
· ,olaimed.cOntroL morely over'the head sluioe, which WM built by that Depart. 

ment, after land,cfor, the- purposo ·had .. been duly.acqulred under declaration 
No. L. A,-S887, dated the 24th August 1909, published. in. the Calcutta 
Gazette of 1st September 1909. After. some discussion of this claim the 
parties agreed fo the 1011o'\Ving being recOl:,ded :- ' 

~' Wa~r is t~kenfrom': the Masan, ~i~er .throughthe head sluice .which 
, is. the property of the Canal Department. The Qana.l D.lpa.rtment 
,has the rightto control the inflow in times of: liood, when . the 
Canal property is in any way endangered ... 

So much for this' ciaim.·' , . 

, 'fhe Faujdar finding that his claim to absolute proprietorship wIn contra
dicted by.previous petitions filed by him when arrangements for management 
were baing made,. modified his positionj and asserted that the pain had existed 
from time immemorial, tlnd that the Faujdars and their predecessors in intere~t 
had always exercised exclusive rights aud oontrol overthe flow of watel' .. It 

.. was fourul that neither part of this position was tenable. 'rhe proprietary 
rights were finally recoriled as resting with the propl'ietors of the villages through 
which the 'Pain flowed, and in the circumsta~ces no other decision was possible. 

, (2) and (3) Before the Attesting Officer it was clear that up to that time no 
further de¥ite~rrallgement, and indeed no arrangement at all, had bcen made 
as to 'the sliecession. of vilJagC!! and the quantity, of water that could be takcJl, 
and as to the parties liable for repairs. Ii1 the compromise effected under 
section 106 it 'was agreed that repnirs should be done by the proprietors of the 
villages, or their perrnanent tenure-holders, as the case may be. With reference 
to'the order of suemission; or what is known in irrigation as paraualldi, it was 
~agreedthat up to Narainapur the Ramnagar Estate and the Faujdar should take 
water in aUemate weeks fOr thoir'respective villages. . 

(4<) There remains (heq ues~ion o£ the-rights oj miya ts. Up fa the ;period of 
our operations no definite contracts had been made"and there was no possibility 
of any custom by which the raiyats were entitled to take the water free. .As 
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the proprietor~ BIld the permanent, ten~re-holders sui;~ilri~edfor t~e . mainten
ance of the pain, and lisve undertaken ite repairs, -they-ai'& clearly. 'entitled to' 
'Water rates, and it is hoped that equitable contracts 'Will bb made between them 
alld thl! l'aiye.ta benefited.· It ~ further desirable that,i:;if' possible, the rates 
should hI! applicable to Uie lLlea ifrigated"each year, buUhere may be-diffioul
ties in.thl! practiml working 0' this arrangement. :,It ill still'J.Ilore de~ble'of 
course that. ~h JlYstem i$,hou14 l\yeJlt~Uy ~ taken over. and utilized, by the 
OAonal .D/1paf~Mf. ,'., I 

, With reterellce to the portiol!. of the pain south of 1he Tribeni Canal up to' 
village ,lbthia,' ~o., 349; Tha,na Shi~rpur,' ~he~e it endlt-i~ the Balorriver. ' 
'Vel'llittlewater /:eaphP!' here, ,aIld as, the. Vlllages, through 'Whio~ th~ pili,.· 
pas$~ aro, 1I0W, irrig~te,d' f~~, ~~ ~p.~t\nf~an.:aJ..tq.e p'Clin,i8''Ve111it~le ,~d' 
~nd 14 91 pR"'9P~~"enp,~., '. ' " ' 

1U. In the Bettiah ~uQdivision eertain arrllDgements made 'between kAana,., 
, " It"":'" " " 'fIu"t and attestation. hail a,curiouueqU!'lI., 

b. ~~"'" C..,.. , Duriug, kkncip"" a1argcra~; of land:, 
formerly helddireot bY', tho ~at.hi Factory as, thikadaJ under, the, Eettiah, 
Estate, was found in th"pos~ssioIi ilf~iyats: alld TecordecLas!thpir holdings.; 
Durhlg 'the s~mmer ~f 19140; thl( '. Faot~ry, ,'with; the ' oonsent; of the Estllte; 
managementl ~esettledth.ese !ands, which 'Were held 00, A.nd" ~r',pr6duce rent,i, 
at cash rents, taking Ia,rge I/lla"'~B at, ,the &ame time. In, certain eases thei 
hUNda!aiYllt$ did .Dot agree, a,nd t~eir ,landl+:were settled with, other!!: , Asthe( 
disposse$Sion of ~he non-co~ntin'g raiyats was ole8):'lyillogal,anil, Could not, be; 
given effect to in therecord-of-rlghts, I brought, the matte~,to'the 'DQtiCe, ot" 
the District Offioer who consulted the CommiBBjoner. , Eventually I:'waa asked.' 
to que&tion all the ,raiya.ts..cmu:emIld,lIIiljQ1.q~~ IIgrll.e.ro~!!.j;s .... an<1,in~4e .p:r.Ps!lnc!!. 
()t.the Faotory ma. nag~,r I quest.ioned them one ,by o.n,e. Practical,I,Y. a~l the 
ra1yats agreed,to the <lI.l8hJe~tasettl~d, and'm9st of ,those w~o: were"d~spos
&essed made no ol~lms. In the cl,cumstances. the new ralyats' and tile 
Ilew rents were .reoorded., ..sUcll.ll!jj",tL8S ,9bjeoJedJqbei.ng' ,Il~ll.o~sessed· 
'Were retained in the ~ecord \Vith their original A"nda rents, Subse~tientli 
I found tliat' one requsant raiyat Eabu N andan ~ Tewari, of Ma uziil Tum
karia,'-Thana Bettiah, was kept out fll, possession.. He:. applied foz. 
comJDutati9n of, tqie ~un,da, reJ).t l;1l\,~er$ectioD; 40. , ;Me\,,~whill( 111$0 . the E~tato 
fl,1\1d, a. 8ui~ D;l~er section ,106. clal~~pg tb~t. his Il9J!le sIio~ld ~e. ~xpunged from, 
the ralyah record.f~r t~ese J~!1-Wi.. TheBev~nuCl Offioer dlSm~ea ,the s~it., 
.nd t~e, ~tate, applied ,for, re:VlSlon~n~\'. sectIon, ' 108.. I ~o~,nd tha~,:although. 
the ral)'l/ot wsa undoubte4,ly out, \lfP0$SllSsl!'n when tI~e sqlt,osme,up for',hearing: 
be had not \leen legally'disposscS$ed, either throu.8h the: operl\t~on of limitatio~' 
.or otherwise,whep the record was ,1lnany'publlShed. " T~e qu~tion be(ore me 
'then was whethe\' a Reve~ue O,tlicer act,ing, undl/r , section, 1O~ w~, '~ompetent 
lto giveetf\lc;t tlltransactl9ns affecfJ,ng thel'ecord' tha~took place after' tinal 
'PubliQatioU; and. I decided i~ the. negatiye; , The Special Judge lias' sitiolt'rerised 
.my deoision on tluJ factlj. In~hiB ease as well' 8S 'in) simiIa/-'ollrimii under 
_eetlon'108-A."Ihave ,noticed' atendenij of the parties to -Claim:v:"reciird bf 
.transaotio.nri .ubllaq uen~to ~e fina.l: fr~min~ pf,the ~c()~d;: .Iii Is, clear, that 
the funct,ion gf ..recordlllg finlsh!!s ,with" 'the .Dnal pubbcahon, an<i that the 
record is presumed to be correot at' the, til11e' when it is ftually"published. It 
H not~eant to bea e0!l!inuous, ~~oni?le ,cf ,traJjsaction!\ for al~' time, as 
,there ~no logal prOVISiOn for "Its mtuutenanoc.ln the prooeedmgs' under 
aeeti!) .. 400, the, Revenue Officer, on the ground that Eabu N aodan Tewar\ W89 

,Itill",tegallj'speak!ng,the.'.r, aiyat,'.of, the la, ud,', all()wed oommutation.' The 
Se,ttlement Officer IIllb,sequelltly ,reverse~ the order on, thl! ground that the 
raiyat ,hl\d b~ll. qi~'p()s~e,ss~d, ~ndw!l$ ,,~ai'Jedl>1 'liroitnti'ln .fromrega.ining 
J)OSIIessl~n. 

U5.The lb.dbqbani 
. '" t 

cases lI81'e' beonalready doocribedin conneotion 
, ' "withthe attestation of rents. The suits 

, filed by the Bettiah Estate in lIouzas 
lIadhubani, Taulaha and Dumri, chal

tcnSling :the finally published rooord,failed. I am not aware whether anI' 
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APreah have been filed in these cases, bnt they are not likely to be 8ucce~ 
1u • 

l4.6. Section 108 of the Bengal Tenancy A.ct haa been used to an unpl'eeed~ 
ented extent in these operations. It hal' 

S..tiOD 108, Bengal Tenanoy ,.t. already been stated that the case. under 
section 105 eommenced in June 1916, 

that the first test appeal was not decided till May 1917, and that a further 
reference to the High Court was decided in January 1918. In this long interval 
the landlords, and espeoially the Bettiah Estate, were faced with the altern
~tives of either .acceptin!J ~he Revenue Offioer's decisions or of filing appeals 
In. all cases un~ll the prinCiples to. ~e adopted had been finally and authorit
atively determlDed. Instead of filIng regular appeals, the BeUiah Estate in 
a very large number of cases put in applications for . revision, which were in 
effect appeals. Now, while appcals have to be filed within one month of the 
original decision, petitions for revision can be filed at any time within one 
rear, and the revision decisions can again be appealed from. The policy 
adopted then had the effect in practioe of extending the period of appeal, and 
of increasing the appellate authorities. An incidental effect was to increase 
very considerably the burden of work that fell to the Settlement Officer, a8 
he was the only person empowered under section lOS. It may be argued tbat 
the course adopted constitutes an illegitimate use of the section, but 1 am not 
prepared to agree. While the multiplication of. such applications creates 
departmental difficulties, they are undoubtedly within the rights of the parties. 
and if the cases for application are carefully selected there can be no objeotion. 
'rhe following are the complete figures of these case$ ;-

c •••• in.tituted. 
Dispooed of Ull to 

September . 
1919. 

., Cldma allo .. ecr. , Claim. 4i •• I1 .... 4. 

617 808 I 407 I 896 

The large number of successful applications is due to the fa~t that the 
section was utilized to give. effect to the Speoial Judges' decision of lIay 1917 
in respect of all cases decided before them in which regular appeals were not 
filed. The petitions filed were iIi effect a renewal of the original claims made by 
the landlord, both as to the tenancies on which enhancements were to be given, 
and the extent of the enhancements. In deciding them I followed the Speoial 
Judge in substituting, where there was no reason to tho ('ontrary, nniform 
enhancements of 3 annas in the rupee under scction 30 (b) for differenti
ated enhancements. Enhancements were allowed on all tenancies of which the 
rents had a currency of 10 years or upwards, and the claims were not pressed 
in respect of other cases.' Tlie claims for the assessment of excess areas almost 
always failed. In one important particular 1 had torevise certain decisions of 
the Revenue Officers. The landlord, in his claims for an enhan('ement and 
alteration of rent, conceded a reduction for tenancies in which there had 
been an apparent decrease of area. This was logical, and was fair in Cases where 
there were grounds for either increase or decrease of rent on the ground ()f 
alteration of area. The genuineness of the case for both decrease II nd increase 
would obviously stand upon precisely the same evidence. Now, while reject
in(p the claims for assessment of increase, certain officers relying on the techni
calities of. the pleadings allowed the concess~on of .reducti.on m~de by t~e 
landlord to stand. This was on the face of It unfair, and 18, beSides, not In 

accordance with law. A Revenue Officer must always remember that he is 
settling a fair rent, and must not allow the obje«t in view to be defe8;ted by 
.merely technic~l considerations. It may be argued that the concession 1?f 
reduction is an admission, but an admission is not conclusive proof, and lU' 
the' circumstances must have extremely little for~e. In general the Revenuo 
Offieers' decisions were foundto. befulland explicit and sound. 
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147. Although the percentage of the cultivated area of the district held. 
. on . produce' renta is only slightly over 4. 

S.ction 40> 11,081 cases were filed for the commutation 
of these rents; and some important questions arose for deoision. The hearing 
of appeals hM not yet advanced flIr and I am therefore not in possession of 
the final results. ,The District figures are :- ' 

11m ot caae,lD W .w oommu Ion Commnted. w.a 
N b of bOb tat" I 

Numbn of CRlle! •• di.poad of Area io.. Allowed. Diaallowed. WilbdroWD. 
a~re8 • BODt. ~al.lleT .cre 

. 

Ra. R.; a. p. 

.2,696 2,9.87 ,SSp 28 2,952 14,,523 5 Q 3 

The averago i~cidence of the commuted rents exceeds the total average 
inoidence of clsh :rents in the district, after fair rcnt settlement, by more than 
100 per cent. . 

The clt~ims were generally allowed. Commutation wa~ not aUowe(l ill. 
tlltl following cases~-

(I) where the applicant either withdrew, or did not pursue, the Clse; 

(2) where the application was in respect of part of a holding only; 

(3' where the applicant was found mot to be in possession of the . land 
. . in q,uestioa; and . . . . 

(1.) where the landlord was a petty tenure-holder whose ohief. means 
of livelihood was the income in grain from the land in suit, 

Where ll9:ses were contested, the ganeral rule adopted was tonx: as the 
rent of the holding the mean between the average cash rate for simila.r land 
in the vioinity and the estimated average annual income of the landlord from 
1he produce rent. With regard to the former, as tbe~ are' no rent l'ates, 
properly speaking, it WIIB' necessary to adopt the average incidence of rent 
in the village, which was easily ascertainable from the record-of-rights. 
,,'ith regard to the latter, the evidence was extremely unreliable; It! appraise
ment or division papers of the landlords were either not produoed at all, or nQt 
genuine, and, except where there had .been proceedings under section 69, 
ralia!Jle evidence waS' not available. Ina. considerable nUluber or cases the 
parties compromised, and it is worthy of notice that the average rates fixed 
in the compromised cases are almost identical with the rates fixed by the Reve
nue Officers in contested cases. The difficulties of administering section 40 lire 
well-known, but the history of the question is not generally understood. 'l'ho 
suggestion that occupancy raiyats holding on. produce rents should be entitled 
to . commutation emanated from the Behar Rent Oommittee, whose recom
mendations were oonsidered in the discussions that oulminated in the Benoonl 
'renancy Act of 1885. The recommendation of the.Behar Rent Committee :a,; 
that the commutation should be at the cash rates prevalent for similar land 
and· that the produce ILctuaUy realized should be considered only when thel~ 
,,'as no evidenoe available as to the cash rate. In the Bill drafted by Mr. 
Roynolds the alternatives were made optional at the discretion of the Court, 
but it was provided that, where the average produce was takeq. intollccuunt 
there should he a 33 per cent reduction from this as an allowance for the risl~ 
of tJle seasons, the effeots of which the raiyat would have to bear. E\'oLtually 
it was provided that the commuting officer should have regard to . 

(0) the average money-rent payable by ocoupancy raiyats for' liind of 
a similar description and with similar advant/lges ill the vicinit):, 
and 

• 
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(b) tlil! a~e~g8 ,value C!f the rent actually .received, by the landlord 
durlog tht precedmg ten 'years or darlllg'any Bhorler period for 
whiCh' evidence may be available. 

We way'tbaveouk of account in the present discuSBion the other factors that 
~re p~escribed rorConside~atio~ ~8"tber did not occur.in the Chllmparan cases. 
?he ,dIfficulty-of the section 18 In the fact,that whIlethe Revenue: Officer 
18 coD1}lened tohaV'e·regar~ ~oth to t~e· ~verage money-ren~ a.nd the average 
value of the produce, no gUIding ,rule 18 laid down for determlDlng the relative 
for~e of, these two considerations. ,,~n practice' the difficulty is Bolved by 
taklDg the ,mean between them. In the deciding of Buch cases 01Iioers are 

,much ~an~ic,!,pped by the abs~nce or unt;linbilit1 of evidence all to the average 
pro.duce reahzed. The grantmg of receipts for rent, whe~her it be in produce 
or l.Dcash., is.a stat~tory obligation which is very seldom fulfilled by landlords. 
The No~tli ~ihar ~alya.t does not regard hi~self at! ho.ving any right of ooeu- ' 
pancy, In his produce-rented land, and It has not been customary either to 
deman,d or lo grant receipts for such rent. The best kind of evidence then is 
seldom' or never available, and the papers llroduced bt Patwaris are often 
pt'eparedad hoc; Crop-cutting- experiments are a useful guide to the estimation 
of prod~ce, J>ut their limitation. must be understood., ~he crop varies in thf' ' 
sam~land from year to year wlth the seasons" the rainian, and the IaboUE 
expended on it, and in order to obtahi average results it would be necessary ,to: 
make experiments on the same land extending ovel' a number of yean. This 
is bOt ordinarii! possible, 'and such' experiments are u~l\ally made for the pur
poses of the case in hand. There is then thedang.lr that the ra.iyat knowing th&, 
immi~ence.of the proceed~gs may notewtivate the land properll for the year 
of the, expenment. .,.' . 

14.9;' It wa$ argued by the landlords tbat tJiertl is only one legal method ot 
, ,. ,.' ., Cilmmuting fIttIMwndl.t rents, 'that is, by 

Commutation .f M.nAufIIla renll; applying to: the' ixedrent: the avern~ 
. " , .. , c, prices extending over the period of ten 

years ,.8, prl!scrihedi!l,section 4.0:, Imsy explain, that the, ftUJfJTa'U1JdC) rent 
does not va.ry with the seasons 'asllatat rents do, but IS a fixed Jinmoor of maunda 
",bicll th~ raijtathas agreed to pay annually, irrespective of the ,yield, for his 
lana; T4e landlbrdls 'View 'lilay best be undei'~t(/ocl. from the following note bJl'. 
the M~nager of theBettia~ ~8tatilwlUchl q'UOte:-i . 

"Th~ cornm utation of prodno3 tent, eapecialtY thai' foi'm of proJuce rent Ii:no\\'u 
AB Ailnda, all.tt. the Be~I,iaJ) Estate flO eonsiderably tuRt I have thought' It desirable to e:tplain 
the estate point of view in a, Bhort note. In Bome recent cases hilda rent has been treated." 
on the same footing as ordinary batai rent. Iomy opinion tbis i8 ~nTil'lOnahle. Bllxdll rent i. 
to ",Hintents and purposes a fixed reot only differing from money reut i~ the fact' tbat the 
denomination used is the prinoipal grain crop of ~be Jooality instead of clISb, that, is to say, 
the ~ent vari ... with the price of tbe orop, Lot does not vary in any oth.r way. Tbere is DC) 

equitable realroD why this ",nt shoilid he commuted into a money rent, The rent lised in tbe 
staple crop Qf tbe district can be dealt "ith by tbe r<liyat .. s easily aB the m""ey rent. U 
Clommntation i. allowed, the ordinal'y principles laid down in Bection 400; Bengal Tenanoy Act, 
mu.tof 'course be applied, but it is,.urely not 'nco •• ~ary to int~oduo" the,meU,oda ~..Je,nse ~f 
,by Revenue Officers to' rednell the amount of rent IQ an ordinary bala. commutation, , It ta 
customary tbere to adopt • method .,hicb;'is not preoorihed' nodcr tbeIaw, atid which 
results almost iiovariably, in a large rednction in tbe. realizabl~ . t;nt, that is to say, a meall i. 
taken between ,tbe s.veragemoney rent :pays.ble'ln, tbe, VICInity and tbe average value of 
the rent realized by the landlord during the pr.oeding ten yeara. ,0\11 that seotion 400 direct. 
i. tbatthe RevenueOfficers shan have regard to botb these points. The section doe. not 
lar down that the commutatwn is intended as a: method of reducmg the realizable rent, but 
it IS almoBt, invariably treated as ,n~h by Revenue OfficerS, and wben t,ho landl?"" can prove 
'Lv reliable papera' that be has 'been realizing " rent 1)f 'Rs. '"Ii a 'big ha, ,whIle the aveWJ. 
money rent of similar laud is Rs. 6, he lJI&y thinl<' himself (OrtUo.llts If he get. Rs. Ii 
s.rtl'r a mtan between these two has been Blrnc~, .. Dd other concesslonl on account of the 
vicissitude. of tbe season, e~o., hs.vo,'been allowed to tbe tena.'nts. A, I:'Ddlord wonld not 
object BO ,mucb to a reduction of bia rent under a Section of· the I~w 'whlcb 'de~lared tba' 
under cert.in oircmnslances Bucb reduction mia'bt he made, but he does object to the 
uisting law being twi,ted 'in' favour of the rai;". on every tossible occasion, 1 ~onlJider 
tbs.t the repuctions effected in lalldlo~d'. rents by eomlllutationare s. BOuret: of c,onslderable 
iIl.feding, and tloatit ,would be adv.loable tQ lay. down, more cle~rly the Intelltl~n of. th,e 
Legislature iu aU .... lOg commutation under thiS '8JCtlOn, tbat 's to say, whetl~r It .. 
intended ~ .fi!Id pn~ !llId Ii" tlie e~i6ting reali~I"')le rent, or to lis .. new rent whIch ~b • 

• 
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. levenu& Oliicet eon~lder. fair' and equitable; t Consider· tbat 11N11/1~ 1'('M ; ilauils Oil an 
""tilOly differeot footiog f,o ,ordioary I.e.. eommuta\ioo" II i. t,n. all iDteDts·1I1I'I pUrpnsea 

... rent flred in the staple .• rop of the localit,., wbi.h hae al~ .. the _e CI\lI'RIllll1 , •. moller· 
'. In moot caees in which Au4tJ rent has been accepted it fOnJIa 0011 a omallJHOPertiod of the 
; aetnal outturtl, althougb' it "appea.. to· WorK out .t a large rent. It! many CIB"S iamb 

aettled ~Il.da were originally specially good ." .. iI or 6",f:,.,At land., small portion. of which 
, wore givto ,",ut to ·tbe raiyals m' addition to tbeir DNinaty money·rent' hoMing •.. Tbey 
have been t.k.. frillingly at tbe rate. &xed, ed the raiyats iB """" .. I baT8 enquired illt .. 
admit that they ma.1,. a good proit, -lUbe .Iternative i. placed befora tbem of !!,iviog up 
JJWr A"a.daJanu ,J:OlItinIlinlJ.to paJtlba.a-l proo .... ...,a's fib.". "ifl ~lIel1eve. 
elect to pay the A .. ad,. rent. If they do not, the landlord ia quite prepared "' take ba.k 
the land. In ruch cir<lomstaoces it seema to me moat noretlBOu .. ble th&t this reut .bollid he 
Nry largely reduced. In Adornr eircl; which Ie an extraordinarily r,ch rice lrea. tbere is 
,great deal of " ... d,. rent ill addition to'~'" money rent. The total Itver.gorent of this 
~re ... tsking both kinds of. r.nt togdther, is by no meane escessive, and if tbe capital:sed 
valueof the.laod be taken into &ccount,.it otil~ rem .. ins It low rt'Dt; 'Admittedly the rent 
througb"llt Champerao i. very low, and as • conseqnene3'tbe Dlstrict Boanl Road cess ia 
ridicolously low. and oIanda"d of cultivati .• n does oot impro.... 8S' n •. dem .. nd i. made on 
lbe cultivator, It seem. to me ab.~rd that sectiou 4ollabould be mode us. '~of to. perpQtiJate 
the.e cond ition.... " 

I quote another opinion del\ling with the .strictly"legal aspect of th~ case 
Crom the same point of view. This I>pinion: was given by a well-known pleader 
to a thikadar. ' 

"Iu the 0,'0 .f It OIaa/i ... da ..ent there could onlyhe one legal commutation, .. <alcull1tion 
of tbe money value of tbe groin reserved .s rent. Thi. e~lelll&tion would have to ho based 
on an &veroge loating ordinarily over leV'eralyears. hut aoarbitrary reduot;"" ,",ould he quite 
again.t law, aDd I am of opinicn that a civil suit eollid be brought for a . deJlaration, and 
if need be ao order intbe natme of .. lnandamus, 'tblit tho' revenue <ourts should plol_d 
according to law." 

. '" ' . , , 
Opposed to thisTiew is that' of certain Rerenue Officers that the incidence 

of man/lunda rents is 80 enormoua, compared with that of cash rents, that Hie 
mean between th.e two gives re$ults too high to. . be equitable. I· am .~ot yet 
aware of H,lE! View the appellate' courts have taken, and the subJect will 
eventually no doubt be dealt with judicially-by the Board of- Revenue. While 
on the ,one hand, (rom the .landlord·s point of view, such . proceedin!?;s do 
undoubtedly amount to a Confiscation of a certain portion of his rental, the 
lawilmbedied in section 46'lIlakes it Imperative" "for"tte-lteveriiTh'-officei- fo 
have regard to average cash. rents as w.ell as to produce, and the n1ean' between 
the two !reems to be the only possible eourse' in t4e cireumstalic""" 'l,'here is 
~or~1'e1i much to. be·'saidfor what lIl.ight be called the rlliyat'spoin~ of 
view In these casci. The prevalent rent 19 a. cash rent, and the tn'crage 'plte'li 
of these rents is the i'esult of, an infinite number of transactioJIB . andcontract~ 
between landlord and tenant, C};ltending back. for' a, long ,period .. Under lhe 
]I\W thesc exhting'rents are prrsumed 10 ,be fail.' and. equita\lle,..and section, ~4 
of the Dongal Tenancy Act. prescribes that a~ eccupancy. rail'at: abaU . pa..,v 
rent for hi~. llOlding at fair and equitablJ! rates.~, I alP ,unable to aocept tbe 
general proposition that hlmdll lands arll better than pish. rtlJltud !ar.da, and 
I do not think that· even the most strenuoulil"advocate of the, landlord.'s 
interest would attempt fo es!ablish .th,,:t the ~aiyats could afford to pay at 
mQflhlmda rates for aU lands In the dIStrict. It IS' a real defect of sectIOn 40 
that the relative value of the two· main considerations prescribell for tbo 
determination of rents is not "tatoo, and it is.\o bo hoped that the obscudty 
attaohing to the section will be ;r;emoved at an early date. Although it is 
nowhere specifically stated, it·was probably the intention of the I~egislatllro 
that in· commutation proceedings raiya18 should not he cOOlpelled, 1& pay at 
rates higher than those which the Court considered -fair. and equitable, anll 
this theory obtains very strong support from the !;act Already mentioHl'd that 
compromises arranged between the parties themselves generalix rfsultcd in 
rates of rent almost identical with tliose fi,xed by the Reyen~e Courts ill 
contested cascs. '. 

14.9. The 'stateme~tbelow shows the results of cases nppelHed to ille Special 
11 It f A I' k. Judge. It is perhaps' uurol'tuJ\!\tc that 

.... •• ppea • ,. "SI w., .four officers in sllccessioD have constitutell 
the highest Court of Appeal in these IlOn(Qwhat specialised cases, aud that 
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,decisions ill aU poillts, have .. no~ thetefote ~ee!l uniform. A Settleol8nt Oml.er 
,hilI usually to deal wlth case! III mOl. distriCts th!\Il" Me lit the 1IIIm.~ time 
and has ~hus to follow the lead of lIe.v~alO~urt.9. of A ppll3.1, and it is of lb~ 

·utmost lInportanae that soma g'lldln:; ,prtnol'p1d8 ,ill rent settlument case. 
,should be standardised. .. . . 
~,Stateme.o.hb?wiDg .. umlur Df Set.tl&'llent Appeal. iDdi~t.l, oIispo!led of and tHulin, fr~ 
, £th Allru~I"16, tile d.tejr.,m ",bieh aettldllll'.' appaIll. began.o b3 iu.'itu$e~, up .' 

to 16th SepLember 1:1111. 
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· It wilt be seen that out of 1,109 appeals decided under sections 10.5, 106, 
'108 ofthe" Bengal Ten~ncy Act, 5S9.deciaions or 53'10 per cent have been up· 
,held; 128 or 11'6 per cent have been modified, ·J69 or 33'3 per cent have belln 
· rev~rsed and 23' or ~ p~r cent have b!len returned for further proceedings. 

The 6gures are not quite fair as an index of the Spedal Judge's agreement 
with the judgments of the Revenue . Officers, '~ the majority of the decision. 
reversed nnderseatioD 105 were delivered before the test case had been decided, 
and were in accordance with the principles which hall been adopted at the 

· commencement of the l'ent cases. I understand that the adverse dedRioll~ 
under sections 106 al1a lOS were mainly on the question of rights in trCCtl 

'regarding whioh, for teason!! already fully' explained in paragraph.l ,12, I am 
. not preparEd to alter my opinion. . 

CHAPTER IX. 
STATISTICS. 

l~O. This chapter 'Will deal with the following !ill: statements compiled 
.. during the operations :- . . ' 

(1) Milan Kha,ra or abstract of 1t1l';la. 
(2) Jinswar or crop statement., .. 

. {S) Para HaUJ(JUs or agricultural stock statement. 
(i) Te1'ij GOBhUJar(J or abstr!loct of agricultural holding!l. . 
(5) TraDsfer of ~ccupancy rig'lts, 
(6) Transfer of proprietary right •. 

¥. .. --' 

, . 
.. -. .' 
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.' Attention 'Will be devoted also to rent; and to the'outt.li~ o~ ,Janda,aud 
irrigation, andthli light thall':these .sever~;JlJ.attera throw on iag'r~ultural 
eoonomy. " ,"; . " 

1$1. it is! u~neceS9nry to linter '~~i~'fnto (ihe'qui,sUo!i olih/, distti~t area 
, " '",hlch was dealt With" a.~ length In Mr. 

Dlobfcl_. ' , ." 'Stevenson Moore's report. The area for 
'whioh the' stit.Usticaha've been Compiled in the present opetationi i. preCisely 
the same, thol,lgh the figures obtained by BUlnmation 'of fields 8~e, ~~ jni:;I~t be 
expected, someWhat different from ,thefigurea of 1898. ' 

--The st&telD(lnt,below: compauea..tbe . .6.gure&.in aeres.J'.oJ:..tha, to wo..iot.t.lcID.eil.li· . . 

1 n .... Area,l .. t A ..... pr •••• ' .\Wm.rh. 
lettlemeot. settlement. 
, . ,,' " 

. '-" , , 
Sbikarpl1f 3,54,658 ~5g,49~ " 

. , ... ... : ' .' 
nagaha ... 396,27t 383151" ' , ••• . " 

llettiab ... _ .. ,-.... 3iiO,H9 357,556 - ......... .'. -+-
13eUiab Subdi!isi~D_ tcl!a1.-!o': . - " .. ' .1!lOO,9.69 _ .. ----.. . J.~099,199 . - . - -.- . ~"--- - - '. Madbubon ... , . " • 7I1,M6 :19,931' 
Adapur 

' .. ' .. , ' H3,+Ol , 
, ' , 145,tl86 . ... ... 

Dlmka • nU28 " , 1!1~,85l ... ... 
K ••• n" ... ... , : 174,841 : " :,171,899. ' " 

Gobiudlfani .... . ..... 182,689 > 182,1128 . 
11I}tiha~~ ..•. ... ~ " 18.5,180. , 183J66~ 

',' , ,97!l,iH8 : I ----
~"I' 

' . ! 

Sadr Subdivision I.otal .: ,. ' 1l18,G'6 , , f,.,;...o.... ' 

District total 
. . 

2,077,735 ... ••• 2,079,815 ' , 

, '. • '" , , ' 
" . 

The oonsiderable differences in, the ,two"set~ of areas, fot' BeUiah Sub~ 
'division are mainly due to the transfer. since 189S; ,ot~8 villages from Bagsha 
to Bettiah, and lQ villages from Bagaba to Shikarpur. ~ The other diff,mmee.q 
'are due to inevib.lble variaiion' in the two series 'of 'Ii:teaextractiOll', 'eaoh of 
which, however, had to agree, within ~ per cent,"'With the" unvarying U.1'. 
'areas"(witli offsets) Of the individUllI Tillage llnits,-' ' , .. '--. . ',- . 

. ' .1·. J 

152. The new J'80ord-of-rightscomprises 3,437,531 plot.s as against 2,807,976 
, " . " in the old reoord, an increase of 22 per cent • 

• y.t.~~ld' ODd b •• dIDg.. D,fecll" .tohll •• ..- The average size of the plot has deoreased 
.. from '74. -aore to -60 aore. These results 

follow inevitably fl'om transfers and from the pressure of-increased popula.tion. 
There is, as we found later in Saran, a limit beyond which the Eubdivisioll of 
fields is uneconomical, and does not proceed, but Champaran district is still 
fal' from this stage of developmenli', and the officers of the' next revision, may 
expeot again an increase of 20 per cent in the fields, and. a oon'esponding fall 
ill ',beir average size. '.rhe areas of holdings are much more important, hut 
unfortunately the present system of statistios does not give an aoourate acconnt 
of the faota. What we really require to know is the average '~ize of a raiyat', 
holding. Under the present Hystem iigmes are compiled for Khatians, whiolt 
do not necessarily, or in faot, represed complete holdings. II! the first place 
a raiyat may have produce-rented land in addition to his cash-rented holding. 
He will therefore get two Khatians. .Again hfl may hold land in 2 Tillages 
and for eaoh village he will get 8 separa.te Khatian, or set of Kbatians. Fiilal~ 
ly the raiYl1t may have several .," JamafJandis" or tha same joint family may 
have several JamMalldi. in diJferent names, for all of which separate Ifhatiatlll 

,araprepared., , The .tatementebased 0lI. Ellatia.u tlwrefore .. do. not .enahle us 
.t.o measure tho property 'of the ,raiyat, and I think it would he well ill future 
,ope~tion8, especially in view of the. need ,for a reliable franchise roll. to 
,prepare in addition to the /lllatian teN)" a roiyatwar ~ tel'ij bringing together 
,for eaoh raiyat. or joint family. the wholll of th" llulcL held by him 01' it. ,It msy 
be urged, and it is conceded, that there are seriou~ diffioulties in the ~a/.'rying 
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ou~ of thiS project;. ,The 'fa.::ts remain ho"evef', elll,t ollr preJ&ilt, .&tatiaLi03 are 
4lefect.ive in a mOst important particular, alld ,tot tho compilatiol.\ of luch a 
tenj, if difficult, ia possible. " , 

]53. Out of the tota~ area, 2,On,735 acree, of the district, l,4029,~159 acres or 
!tbe eulliYated ....... ' ", ,69 per cent are cultivated, while' 6.17,875 

. . • .' .... _" ,acl'C8 or 31 per 00II' "" ,unoultlvated. 
These figur~ o! c~urs~exclude the 290 square miles of hill and, junglQ inlh~ 
north of the dllltriot 'hat have not bello. i:a.daatrally Burveyed. ~ . , ., ' 

The folbwing statement compares the l'$ults 9,[ the last au~ the pre3cnt 
Bettlements:-, "" . . , , ' 

Culti v .. ted lirA ""_I. ... 1~~.7.66S IJ~ ~9,~69 
Percentag" ... 70 -, • 611 
U n",,\tivated araa ' ... 6,32,H7 6,47,875 
Percentage ... ... ... to In ----.....,,----.-

Total io.'- '" .- 2,079,81$ 2,077,735 . 

While, for reasons already' described, it is not practicable to adopt. the 
nominal differenee ill cultivated area, i.1l., 17,809 acres, as the reat dl'crease in 
c:ultivatioD, the oomparison of percentage!, showl! beyond doubt that there bas 
been a real decrease, thOllgh it is not considerable. The, explanation is simple 
enough. On the one hand something over 8,000 acree of, cultivated, land baa 
been acquired since the last settlement for Railway! and Canalsiand baa thus 
become waste, and on the other hand natural development bas been arrested at 
first by the depression following the , .. famjl)eof 1897 al1d tbe set-back in 
population that it caused, and late!! by 1\ long period of ~grarian trouble which, 
i~ is'~0l!edl •. J,tas~ now ... !lnded. _ .. Tbere have. ~ecn a~~itio~al~u8es in the dis
apIMllntmg ImmigratIon due 10 thothreatenlngligtarlallout\"ook;lhe evil repute 
of the climate in the thanaa where there is most room fat expansion, and. tbo 
lightness of,the soU in Bome. of the central thanas. ,'. ' .. 
" . The figures below compare the percentage of, . 'eulth-ated and uncultivated 
land .i~ the several thana.ain the two settlements:- , . 

.' . 

Cl1Ulyatcd. UDoulll ... W. .. 
'fhul. 

I Lui P, .. mt 1. .. 1, P_I 
!*'tJt1IItol. ultl.PlCII:III. ' 'lttfhuOfU" 'IfIU'.DIeoL 

. , , . 
. 61Jo04· Shikarfur "' 'M' ... '" 67 , 8O-a6 88 

noga.1a . ,., .. , .. , - GO'1f .' . ·49,£0 40'S8 6 ·to 
B.lti.h . .... ... 0,., . .. 61)'." ~l 30G3 119 

inellialo .~bdivi.ioll 
, , 62311 69'8a .'(2 8'/'417 '" .... ' ... , 

lIadhoball 80'70 - '17'00 19·30 f2-So . ,. - ~"' . ... 
Ad'ru' ... ." - ... f!;j'21 ,,,5'14 U'79 148& 

lllulko .. ... .. ' •. . .. 82'90 89'90' 17'10 le'lO 
• 

!icI&H. . ,. , .. '. ... 7D'lO 76-30 al'iIO 23'1Q 

jloblndganj - .. , .~ ., . - 70'1)£ . .; !9118 1 .~ 
, , 

UotU, .. i ' .. .u .. , ... fU:92 69·60 2008 ao'UO 

S ,d.,' Subdl-d.i ... .... . .. I· 
- ' .<1. 77"14 7~ J~'26 I • " • 

lI'he Bettiah, Snbdiv~sion. which 'furnished nearltaU the land acquired for 
ltail"ays and Canals, basmaint&ined its percentage of cultivation,and in fact 
there has been ~ decided advanceiD Bettiah thana. 'The.Badar Subdivision, 
'With. the exception rf tJ>~ .Adaflll and Dhaka thana!!, lihowsa decided 
decline. 
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154. It has heen seen already. that 
647,875 acres or3] per cent. of the district 
area is unoulth·ated. 

Out of this 43/85 acres are current fallow, ",llile 384,753 IIOres mor€', 01 
19 per cent" are cultivable. '!'ho area of current ,fallow has deolined· since the 
1ast sottlement, wqile the area available· for the expansion of cultivation 
remains practically the sams. 'furning to tho thanas we. fiud thl\t Bag:d!a bas 
the enormous Pl'opol'tion of 34 per oent. of its total arc!, 'available for cultiva· 
tion. 'i'here is similarly room fop great expansion in Shilmrp~lr and Bettiab, 
the available land being mainly either old fa!low or cullivable jungle .. 

155. There is Olle important coiisid~ration however that affects the expansion 
of anltivation. In pal'ta of. the district 

Tbe que,lio. of gTDzi nil ,grounds, there is too little waste -land left to 
furnish grazing grounds for. village cattlp, and t4e wlljnt,i~ now Ilviden,ced by 
disputes between landlord and tenant on this subject .. 'Ihe Champara~ 
A"'rarian Committee noticed the want and recommended that rr~sonable areaS 
cl' waste land should be set aside tor cll~tle. -The BeWah Estate hils' a:lready 
tlken steps 011 this recommcndatioIl, but it is practioally <;!cl'tgin that othor, 
.landlords will uot see their way' to tak~ ,similar acljoll' In.a well regulated 
~"'ricultllral commtlnity it is reasonable to sUPPOSll. Hillt 10 .per cent. of the 
l;nd would be set aside a~' a .gi'Azing gronnd fol' eattlo, Land suitable for 
grazing is ordinarily cultur~hle~ and the cultivable' area Is a.s we haveseell 
;!.8 per cent. On this reasonmg It would apPllar t4at the area available fat 
~gricultural expansion, assuming tlpt proper-I'egard is paid to grazing facilities, 
is not considerable. .The facts arf3 howevef that, exc(!pt in the Bettiah Estato 
K~am and T/Ii/'l1dari villages, the distr~ct will te~d t()w,ards the system 
prevailing in most 'parts of North' Dihar, by which all cultivable lands are 
gradually taken up, a~d c~ttle are mainly tr?ugh.fed. I? any case ~hearel\s 
availablll for cultIvatIOn In the -Northern .hanas are shll very eonsHierable, 
and it is to be hoped' that the climate will improve with 'the advance pt the 
plough. . 

~56. Tll,e following sl~tement show.s the distribution of area under the 
Harve.~ and irri~.li~". ' three harvests and the proportion irri. 

gated according to the preseJ;lt . and last 
. Ilcttlements ;.-;. 

. 

¢. : 

I 
% 

DlIadal. • ,hult. Babl • Twice oropped, 

Perrl'nt· Percent- Peroenl .. Percent· Net IrrlR'Dtod , 
air' of AM'A I" age of Arutu og .. of A.l1Ial~ ago of oropl ed loewellt.- Be.,.arkl, 

..l-uin n .. .. , ... ,,' acrolF. tlet ' ure •• ... ar .... "Slh 
a~rl!l. "topped. o opped ororped 4:'Opred 

are". ArOo.· area • . :: are". 
-

"I 
. , 

,801,"'7 6e',088 <I 790.0'!1 .. 061,887 Q 1.'19,86$1 8 PreBGnt aeUlemeut, 

··1 eo". 61ft.27'O .8 'H.MI! II 61?,G70 • 9 . J,~7.6G8 • La,t mtlemont. 

i . 
The incrcasell area und~r aghani crops and tWICe cropped IS due to a lar"'e 

~xtent to the increased facilities fOl' irrigation. The largo figure for "abi requir~s 
!\ word ',f explanation, as it ~ qeccptive, The "abi cultifatiollin ShiI."ltrpur and 
Bagnha, and to a less extent in Bettiah, is very careJess and unproquctive, as see~s 
Il>re cast in the growing dllan, aud left without any furt4er care to grow up a sparse 
crop whcn the dllan is re~oved. The crop experiments made illustrate this~ 
liS the ra hi res\llts in thostl thanas were allI)ost negligible. The irrigaterl area 
has increasod by i about 300 per cent. since the last settle:ncnt. the present 
j1.rea baing lIG,n 7 aares as against 27 ,8~9 acres. The figure 116,117 acres 
however does not give a complete idea of the irrigation' systeip, as it covers 
onlv the ~r~1\ found irrigate4 by artificial means during the survey, which 
took place in a. year of exceptionally favourable rainfall. I have. already 
shown in p~l'agr:lph 9 tha.t the canal system now commands, a.nd can irrigate. 
/lOIl.800 ac.es, so thatin reality 21 per CJnt. of the net croPf-ed area i, entirely 
.protected, or 52 per c!lnt. of t~e area under tlphani, wh~ch is the !llain crop to be 
)!rotec~<d, .' . . . . . _ ; 
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157. The kwnes8 of 'lvells in . Chnmparan is striking. There nre onll 
]6,426 in the district, the Deltiah Sub. 
division haTing only 6,5a7. The reason 

of 'Water available from other sources, lakes,' 

w.u.. 
of course is the abundance 
rivcrs and j AU.. 

Til B Cltol'lI. 

158. The officiaIlT recognized staple food crops of the district are rice and 
HI maize, the fluctuating values of which 

... have been ooDsiderpd in a previous chap. 
ter. The area. under rice has increased since 1898, the .figures being
La!;/; settlement-782,6B1 acres or 54 per Cant. of net cropped area. 

,Present settlement-858,1;31 acres or 60 per cent. 
The increase is due to the extension of irrigation. Rice IS ihe chief 

Cl'Op of the district, and it is now 80 protected that a serious famine is 
impossible. . • ' 

159. After rice the cbiefcrops of the autumn harvest are maize, which 
. covers 159,9840 aores or 11 per cent. of 

BAalu; cropt. the not cropped area, and Kodo. which 
accounts for 119,6S1 acres or 8 per cent. The corresponding percentages at 
the last settlement wcre 8'28 and 7'75, so that there has been aD, inorease 
here also. Indigo has practically disappeared, fJr causes that have been 
described already. .. - . 
• - . - I 

160. In the winter harvest again rice is the cbief crop, accounting for 
• b 14,91-i5 out of 589,088 acres. 'ne only 

.JgAn, crop', others that need mention are miscellaneous 
food crops (mainly a~u~ and Buthni) 23,638 acres, oil·seeds 17,103 acres, and 
~ugarcane 19,688 acres, of which the growing importance has heen noticed ill 
the firAt part of this report. 

161: 'Ihe total area under. the spring harvest is 796,922 &eres a figure 
R In which, for reaSOll8 alJoeady stated, is some· 

a CJ:OP" what misleading. In this harvest there is a 
Jruc~ more even distribution among the crQPs. l'be ,mo~t important figures 
are :-

B:trley... ... . .. 167,835 acre •. 
Haldi '" ... 118,780 " 
Wheat ,.. .,. ... H' ••• 107,18! ,:. 
Linseed .•• ... 96,&16 I, 

.Arh{f~ .,. ...... 66,41i7 .. 
Gram ... ... 61,93. " 

. 'fhe chief food crops of this harvest are barley and wheat. The percent
ages of the net cropped area under thoSIl in the two settlements aro com pared 
below:-

Last BcUI.meat. Ptesent settlement. 
Darley ... ... H'19 ••• 11-70 
Wh.at 1·n... 7-!0 • 

'fhe difi'c!'ences do not call for any deta.iled investigation. Doth crors 
JLre grown under precisely the same conditions, and are often mixed in the 
same field. The importanoe of the arhar crop is that it grows and thrives on 
very little cultivation, and under adverse conditions. It must be said however 
that in general the Champaran e.ultivator puts very little e~ort into his rabi 
cultivation, and gets a correspondlDgly small outturn, except ID the manured 
goeara lands surrounding the homestead. This inferior cultivation was 
especially marked in comparison with the very cmreful and produotive tillago 
of the Saran District. Excluding the cult iva tion of the Factories, tho rabi. 
9utturn of the fOlmer district does not average much more than half the 
yield of the latter. 

] 62. The railway system has opened out the export trade of the district, 

Production and CIport. 

expandin'g cultivation. 
the net oropped area. 

nnd as might be expected, the chipf articles 
of export corre~pond to the ClOpS under 

At the last settlement rioe occupied 64 per cent. of 
It now occupies CO per cent. and constitutes 37 per 
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cent. of the exports from the district a.ecording-to the figures for 1900 to 19] O. 
Oil-seeda in 1898 oconpied 6'50 per'ccnt •. or the Det cropped area. Thoy now 
occupy U per j)ent. and account for ,340 per cent. of. ~xport!l. . 

163. There are two. metho.da oi.ascertaining the outtum of .cultivated . 
lands-by enquiry from the parties, and 

Oatt"",.. . by experimental crops cutting. Both 
methods were em played. The first method is o~ very little practical 'ralue, S8 
the r",i,.at is a confirmed pessimist,.diatrusta the enquiry, and invariably under
state. .the pfoduce..'l'he·. crop·cutting method ill useful 80 far as it goes, but has 
important limitafuma. . What ,''fe want to,ascertain is the average yield of the 
land. The'experiment gives an estiInateof the yield for one year only, and the 
estimate of average yield based on. it 'must depend on the individual discretion 
C)f the .experimentipg~ officer, who has to judge what~proportion the crop cut 
·bear. 10 a normal crop: . .Again. for manyreasonll,the field may not have been 
properly cultivated in the year of the experiment. alt.bough climatic conditions 
may be favourable.. Experiments if carried out in the same 'Plots oyer a series 
of years would doubtless give very reliable data, but repeatea cuttings are not 
pos~ible i. the. short time during whieh the Settlement .staff is employed in 
11 di/ltrict., 

. The fig~r4ls ot the~imen18 maae in. each thana and tho results for the 

Relalt. of .rop npertman'" • chi!Jf. crops are tabulated below :-.. .. 
, 

. Antage ,1814 pIt acre til mla,ndl • 

.... 
. , 

--'-- HumlIItOf' 

.1 Tlllall" Paddr • . 

I 
Tha ... ID "blch ., 

.Jf~.~ uperlmllJlU -
wore.mado. 

... .... 1.\ Dhl<kl • 
Whe.,. . ""'lor. LI._a, lIatv . Grl"', nahar. Koao. 

. 
, . 

1 Dap"' ... ... 18 .. ... Co I II ... ... 1\ . .. 
I Beiliu ... II 

.' ia ... '" ct' .. I 11 81 , IIll 
I Bhlbl'pu ... .,' .. '" It • ... I 0, . .. ... , , , Adapal' ... .. I~I 10 &I al ... 8\ . .. '" 

._ . 
• Oobl.od luDj ... a' 01 ... II • ... '1 ... .. . .. . 
Ii It ...... II IVI ... II 10 ... .. . I .. . . ... , .. , ... , l!a4hD.b&u .. 18 ... I 

"" 
, .. . .. . .. ... . .. 

lI'oUharl 
, 

iOt • - I, ... • at .. It .. . .. .. . .. II. ct II 
, 

• Dba" ... ... "I ... '1 «I ... ... 
-. 

:Before prooeedingto ·analyse these results it· is necessary to explain that in 
the pxperiments of the Bettiab Subdivision (season 1914·15) the r triangle' 
method was employed .while for the Sadr Subdivision in the follo'l\'ing year we 
reverted for the most part to the one·tenth acre method. The forJ;Der method 
consists in the use of a·w.ooden triangle equivalent to 1,:00 acr~, which· is set 
dow!/. on various parts of afield. the portion of the crop falling within tho sides 
being cut, dried. and weighed. and the results being worked'out in terms of acres. 
Premising that a' majority of the officers employed were inexperienced, . I must 
say that this method is dangerous, and, cannot· be trusted to .giveaccurate 
results. It must be remellibered that it: is' very polisible to make a mistake in set. 
ting'up the triangle, that it is difficult to choose· such sinall areas to show tho 
average conditioI\ ota fiel~, that.arB or field ridges are not included, an arbit~lI.ry 

• cOl"fection being made fOi these, and finally that the wrong placing of a single 
stalk inside or outside the triangle inakesadifference of ),600 tiwes the weight 
of the stalk in the acre result.· I found' also that in equally good land Lhe 
+.th acre method gave constantly lower resulls. On the whole experience of 
thescsson 1914·15 it was decided that. the triangle results for the northern rice 
field w~re. optimistic. and ~ome of t~e very large .outturns were entirely rejected 
for statlshcal purposes. 'Ihe'expenments made In the Adapur and Dhaka rice 
cO';lntrr; by the .! th acre method in 1915·16, an equally good year, are, in \Xl)' 
eshmatlon, much nearer the buth. . 
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.11) t It will be intertlsting to compare with our results those of the Canal 
(Jrop-<uttiDg experiment. of Canal Department. 

Departme~t. • 
I 

Numb .. of .>perimontl. j, I A v.rage yi.ld in moundo 
TbaDa. T ..... por aere. 

lrrig.t.vt I u nlrtlgatea I l'ad4,. 
r 

~abi, • ·J •• do land • · , 
- -

Acres. Acrei. ~aund •• Maund" 
--

1915-16 r . ~. - ... 10 ,,, i51 ''!' , 9 lal ••• . Dagaha . .. , -{ 19111-11 .. , , .. , 13 ... , 231 ". l '1917-18 
U ~Q .. , , 9. 21! .. , ,. .,. .. . . , 

1i 12& ... . r 1a15~16 .. ~ , .. 10 ... : 2-3+ . .. 
• 13- "19t 

. S hiJrarpor "'1 1916-17 s . 2 • '" ... ." ... ... 
7 191" , .. 

1917.18 • !' ... 14 .. , u ... 
- • 10 lit ... 

00' { 

191-1·15' U! •• • t 6 ... 20 9 . 
II 15 61 

pLaka 1~15-1~ 6 . 211 lIt '!'. ." . .. ~ • ,6 181 6' -
~ 

) 121 l 1916-P .. ~ . , . ... 26! 
.6 16t 7i 

.. , 
These experiments were ma.de in thenreas commanded by the Tribe~ili' 

Dhaka and Teur canals, llnd may be ctfmpared with our experiments in rtlspect 
!If ughani paddy. I beli!lve that the results of tbe Canal Department Ilre alwayll 
ttigher than those of the experiments of the Settlement Department, as they ar!! 
con'tinedto the arellS affected directly or indirectly py can~l irrigation, and do not 
go so far afieh!. Owing to the limitations of the. experime!Its themselves it is 
not poss~ble to formulate from them any v~ry pr!lelse conclUSions, and indeed the 
determination of agricultural' outturns constitutes one of the most difficult 
problems of land Ildministratioll in this. eou~t!'Y' From the whole body of 
experimental data llvailable and from the enqu~nes made and exp'bricnce gained 
during the operations I would adopt the fo~lowlng normal averages as a standar4 
fOi general statistical purposes :'-..;0 , , 

- . 
.iTert.., D01'Dl11 yield iD 

D;\ADOdJ pez Mill. .. 
'IlI~ • 

. , Blod4i. ~I"·f. I R .... - . 

Dngaha.' ... ... . .. ... 10 18 • Shlkarpur ... ... .., ... 10 18 8 
Betliah ... ... .. . ... ,10, l~ 6 
Adapur .. , '" ... ... - 10 Ii 6 
Gob,.dg •• j ... ... .., ... 8 10 6 
K'3Ba.ria. .. , ... . . , .iI • !l 16 6 
){~dhuban • .. . 8 15 6 . " ... .. , 
lYI otihari . " , .. .. , ... 8 15 6 
:p:,.k& ... ... ... ... ~o 15 • 

~ .. , 
The higher average for ughdni in Shikarpur and Birgaha is due to the 

large area canal irrigated, while the 19wer averag~ ~n Gobindganj is due to the 
'frequent damage done by floods. _ 

. leI) As the figures for stock compiled in ~he last settlement wer!! not ~n the 
same· form, a complete comparison with 

ApriQultural atoek. them is not practicable, but there is sufli. 
dent evidence to shew increased agricul. 

~ Ilrsl prosperity. The total numbers of cattle o~ all sorts ~numefl\ted in tL~ . , . 

• 
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11\8f;-eett,lement '11'8896&,1$6. lu ~he recent 9per,ation~ t:he fi,gUl'eS Wet:E!: p39,Oa~ 
i.e •• aJ!, jn~ease Qf. ~~. pe~ cent. The ligures caD;not pretend. to bll cO!lll?lete~ 
at consider81;lle ntlmber8 01. cattle graze in "the Jungle and. hlllarea.8 ofthal188 
&hikarpur an.dBagaha which were. outside thescOpO:. o~~~eeD.quir;y.Draught 
cattle number .297,130 as against 2~~,~3G enumerate.d In t~e la~t sottlemen~ 
giving 8Baverage of In to the 8q~re mile, and .133 \0. the . eultlv!lted 6qu~r~ 
Illile. l"louglJs number H7,4~8 ot: ~2per.squ~rem.ile of .culbyated . a~f'a. 'lhe 
foliowing COIPpa.m,t~ve 8taleme.n~ o( strlotll,azr~c,~ltural ~tod, wII~ he of 
interest :- ..' . 
:' ", ., ~ 

, , 
~a.~ ~t ~~bl' "HIe;' " . : :ka.m~ of ptc~g~ .. . 

" . .. , ., 
I I ~ 

'Per enttl'l1lt«l 
. 'I_L 

Per eutUf.'f4. . 
, ... ~.Qljll1?ti ~QIre. aUle. I 

... I, 
, i 

I, 
t8Z,838 ·llI5' loa,~11 ~. . ... , 291,130 ~'S, in.tls 52 , ., '., ' . . ' ... , 

.-. . 
L .. I ,ettl._t i •• 

, ~. # '. 

Preoen! .. ttl.menl 
,," ' 

The6giiros .rIOW 'Ii'distin'ct advanCe: It'rema.iris "only to J oompar~th8: 
nooures for live-stock of all kinds in relation to population. -" ...... -', ..................................... ,- .. -- .. -.............................. - .. 

- I TotaloaUt.. ! Cattle PH ItO 01 popo.t.tIOD. ., 

Lut oe\t1emen\ - "'f 
-INI~36 61 

l'resent lettlemf'nt . " .. , ... l,lS9,039 59 
f,:' !! .' 

! ' ' .. ~ ; .. . ~ . " 
'" 166. ~he.WlO.llQJ1pieUma.. is c.QUlPMIUILtl!e Kai"sat1.::§.i!l4:jC)ov.~l'~I!l~nt) 
. .., . . . and gai.r".az.r~a k"at.ianll. . 'Ihe OCcuritl4 

.' TIl ..... ~e4_. \lrea is 76pei-1cenli.' 9f the·tolal;' anel l Il0n!. 
.. J 'il '. j t ". , .. , .'. Jlri~fl9 'lilt the cu.ltivated"·lati.d; with, stich. 

·40.e.llowol' orchards 8sarf) includedinhbldhl"si ,"':'j ..... (' " .. ,"' • :'·i! ." .; 

. ··"',Tbe occupi¥ air~. hall')'Qci~R$~:l'by: ~ ;~r. c~nt., ~inC): I t~., la,st.sdj~e!p~n~ • 

. thou~h the ne.~(lIlltly~tt!~ \Ire" !Jail d\lelmed; . Tli.ls''\i·Q\lld l~dl~tet.h/!ot uf'8Vit~· 
oftbl) ·Jnevi~ble "in~~a8e of :i'~noocpp!~d ll"~d,.d~e. ·to, 'I,~eitens\o~. of. i'a~w"'i~ 
and. canals tbe area m!ll~d!4, lU .. h?~.~ln,!pIe .. an~ hllnce, the Ii!~a, lUl,.oled~tely 
aVl\llahle for production IS ,I'eater than before.- The "three g'6I&t faotors of 
econoinic 'Pl'ogres~' that have . bef'1l . Te'VeIJled ·in:. this' report:.are : ilie· greater" 
occupied area, tile' increased provision. for irrigation al)d prote()tio~, and the .. 
extension of communioatioha and exportfacilitier_ .:.... ... " .. , " 

167. The following statemeilt compares the important fil$'lll'es for the 'last 
. ..; .... Bt.t"':·: "" .' • and presentaettlement. .." .; , 

., .. 
Lot .. UlemeDt.. VteI8Di Illi&lemenii. -- ,I: 'j 

I'atat.. l'eI'OIUtace- . Pa",enta, • . • un,", ~ )111 .... or ... 10 ... ' .... ' .. et .,.at· ' or " '.&nala MH .. ol-area 
ROlnolll" ioto ... l t.euanl.'1e .. to total' oeoapledaret;. .OOOUpiCkl Artt • .. 

Zirm ... . .. 409 ',f81 , 'SO I' S2~ 40,692 , 
'30' 

' ,", 
Bd.,A' _Ii" ... 1,902 31,381 2 1,606 14)61 1'05 

B.ll~,A' ufo Tenuff hD~d ... 9,899 lt7,066 7'50 12,819 .M,092 &'85 , 
Raiyah at fixed rllat. Or 1214 16\808 I 2.993 18,B76 as. late .. 
lIottled or _ oao~pancI 886,1~9 1,266,967 8S 466.12P 1~'I68,88~ 86'90 niyata •. 

Ron·oocupan<y raiy.to 25,296 8II~ HO 15,370 51,00' 8'35 
t!int"~e bold;" 

'. , .. 
'8"2~ r ~4o,14111 2·io r . , .- .. 

" 
... J9,878 to,5R9 ,l'SO , . . . " ... ... , .. 



i ~ ~en('1~1 there h8s been' a te~dene, for land to 'pa...a . from thE" ~ion' of 
landlords into the holdings 'Of raiyats. the proce~ being helped by the decline 
uf indigo which was formerly the chief crop cultivated by the landlord.. .tt 
the same time fixed rent and fixed rate rniyats and rent-free holdl'fI have been 
losing ground. In a small number of cases the 8hamltrnwtf!l(JfJ or fixed 
rate status recorded at the last settlement was proved to be wrong. and in thew 
{'ases the 6tatus of • settled raiyat" WIAS substituted, 111 otuer cases the atatul 
had been lost by transfer. or subdivision. or amnlgamation. alld consequent reo 
as~e~ment. The vl'ryoonsiderable reduction in the rent-free al'l'B is due partl" 
to the decline of temporal'y jagil", partly to tlle reversion to the landlord of 
numerous hirit8 or grants, and in a very few cases to rent·free l'ntries of th3 last 
settlement being successfully coo tested. !rhere has been an i.crease in the non
occupancy area, which is mainly dial'a. but this does not call for any particular 
comment, as the pOSition of the raiyat on the whole is stronger than before. The 
Kaisar-i-Hind area has grown from 9.578 acres to 22,305 acres owing to the 
extension of roads, railways and canals. 'l'hough under.raiyats, with the 
exception of those few who ha\'e occllpancy rightfl, are an unimportant cla.~. the 
~gures of the area held by them. show that subletLing bas teen 00 the 
mcrease . 

. - . -
Ii rea in &e1't'I • 

.Number of Shikmi tenaDoia .. 

Calh-..... ted·1 I 
Prado .... 

Total. nnted. 

Lust settleme.t ••• . .. . 29,OOS - 11,450 21,577 S3,O>!7 
Present settlement ... ... 36,571 12,1105 Sl,Y08 4~,~13 
, 

!rhe average size of thll Shikmi holJing, something over one acre, is prac
tically the same as at the last settlement. In striking contrast to their attitude 
towards their occupancy lands. culti\'l\tors di<played remarkable indiffel'l'ncc 
about the Sltikmi tenancies held by tbl!m, and ill almost the DII~jority of cases 
had given them up before the record was 1iI1ally published. 'I'he subletting ill 
any case is temporary, and for the raiyat·s conveniencE', and there was an addi
tional reason in that the under.raiyats thought tbey would be charged costs for 
these tenancies in which they had no permaner.t interest, 

3.68, In dealing with rents it is proposed to describe first the rents IcgaUy 
. payable. as the settlement officers found 

The dil.tricheDt.l. and atte~ted them, and then the renta 
a.fter completion of the proceedings under section 105 of the Bengal Tenancy 
A,ct. ~bll total attested rental of the district works out as follows ;-- . 

Cash rent .. , ••• .. . 
J'rodllc~-renled area 6C,30':' &tree n~ Rio & per ac'l't! . 

Total rental 

Rs. 

29,2!l .... 28 

8.97,82~ 

••• 33,26,251 

',I.'be COl'respon<ling ligures at the lILst settll'ment were 
Re. 

Casb rent .. , , .. .. , 24,63.426 

rrOlLil"-renkd area 69,336 aen s "t Rs. 6 "er ""rjl 4,16,01 G 

Total renlal ~. , t~,79.442 

; 

]Jefore undcrt/lking fair rent settlements then wefouod that the district 
('ash rental bad increru.<e.d hy nearly 20 pcr cent_. tbattbe produce rent area had 
.Ilomewhat dintinisbed alld tbat the total rental had adVjlnced by 15 per cent. 
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169. The following statement will show the compa.rllo~i\1e incidence of· cagh 
. rent rates on tbe .. various classes of 

fll. att .. tbcI ,at... raiyati interests now and twent;y years 
/lgJ :-. 

-
:tIsed ... tn. ItItW.II4 010"11&0." lfoa-*"IIpueJ'': To .... - ANLj_Lj_. A_./ a.···I~ ~'I a. ... , B .... A_ I ... ·· I B~.: 

r· 

J ... J .... I~ ..... , . ~ "P- •• a .... p. ..... P. Si. L p. 

r.ut "ttlt:un& ... ...... ...... 1 I • J.W.fllt7 1.IIU,He 1.6 1 ...... 89.538 1" Jt: 10 Its • 

• rttnl.,ute.at , .. "'" ",OIl '1. , I 1._1. t,8OI.". It'; ...... ...... ••• '.III.8Ii .... ..a._ a ,I I . , , 

Altbou",h there is a.n in6r~ased incidence aU ronnd, the tendency til enhanoe 
h!18 undoubtedly been r"strained by the old record, .a.ndthe· a'Ivance of rents 
h!18 bJeu less thun at any previous peri~d. The pitch ofrents is still remar:i· 
II bly low as tue soil is for the most part vel'y fertile and well protected,and 
with better eulth-ation should yield a far lurger olltturn than at present . 

170. The follo,!,ing st~tcment c'Jmpares the rent lates of the Bihar 
dhtricts ;-

Dlotr:oI.· I AnrAge ineldence of: 
cadb rent pur acn. 

Itll.' •. p. ... ·7 7 1 P.tna ... ... . .. 
.• '0 " . b 15 11 .. , 4 011 

Oaya • ... 
:lhababad ... 

II 10 Ii 
no ",." a Iii 0 

- .• i. • J II 8 I 
I I la 11 

' .•. S ~3 6 
·4 6 4-

1lhagalpur ••• ••• ... 
North Monghy, ... ... ... 
S?uth Monghyr .. , ... 
Purura ... 
M ozaliarpur ••• 
Saran ... ... 
Darbballga ... '" ... 912 40 
Cbampa...u* ... S S 'Ii 

*as atte,ted. 

171. The area held on prod uce rent is 66,30' acres, which is 4,'6 per oent of 
Prod t the- total renwd. area or 'area held by 

••• re. •. raiyats. There has beeD a slight fall in the 
:produo,)-rented area sinet! the last 8t'ttlemtlnt, a.nd till> c;)mmutation Cll83S now 
prooeeding, with those completed by the Se~tlement.- Departmtmt, \Vm still 
fu~th"r l-educe the area by about 3,00a acres. As In the last &ttu,lllent, 
Bottiab 1.13,.J.5J aores), Shikarpur (10,363 aores) and Motihari (9,1)61 acres) 
thanas are the cbief contributors to this area, while it iJ; wortby of nohl that 
there has hean a decline in Adapur. wbel'e there were reasons to fea.rthat tbe 
lI'ystem might Poxtend. 

172. The following are the pro:iuuc 
ayot.maol pro.duc. r.,.!, rent.s,)'stems fouQ'd in the- district ;_. 

Balat niif,t he CII nmone;!; system. is the divisio~ of theer opin equal shares 
between landlord and tenant. 

Bala, likuli,. which is rare, i~ a division of the crop bl which tho tenant 
, gets two-thirds and the landlord one-third_ 

Ka .. ltul nul. also common, is division half and h:llf by aptl\·tiisem3nt.,. It 
is the same as the aallaballdi "illf of South .Jjihar. . 
, It is imp:>rtant to rcm'"nber that ill all divisions or crJps the net pr.ldu06 

and not tbe grO!l~ produoe is divided, and that th3 raiyat invariablJl taktlB the 
atraw. 'fhe Rut produce is what remiins aft.&r oertain de:luctions for lah >ur 
e~ havo boen made_ Th~ details are Jloted in eaoh Case in the record.' r,,~ 



~u~J p'!'~ll'€l~~ .~!1kil\~Jor re&JriDg alld ~i'etibing~ oropln :Oba~'p!,ran is one 
)\I\1\lI!,ip.,~i'gI~, ':,,~m,ra reqUires 'a f'un~r explanatIOn. lP.. ~ o~gn!al form, 
man'fltmda, it means a'reht bfa'fixed rijlinber of maunds to be paid irrespcctiv6 
9f ,t.ll!' yi~lg ,Qf!he . .1J;~!l,d,. 9~mmol1 ra~ in 'N~~h, C.h.~~'p~n ,ar~ ,15-20 ma~~d,s 
a blghs. (11 to :2 acres). The praotIce arose 01 paylI,Ig In cash Instead of gralD. 
Reo 1 ~er maund' beL@' theoonverstilli 'tab!"ebhlDionly 'adopted. A oommon 
hfl"d!J, rentinB"ttiah "uhdi)'isiOl!- is -R&20~ biglia.T-he laads let tmt on 
"'''~~G ~til aTe. o~t~ k,aa Jand., wh~~\I ~he Ia:nllJ9ni isJ,lot "'~'" position to 
cultIvate for a partlcu14r yelir, The A"'''da ~tlements are understood by the 
parties to b~ ~n~ely' tel11po~ry a;ri-!liigi}iiieDt~; "ii~ll -f?" C9f1veY<lO .permanpnt. 
rights. ThIs IS Iof-act ,the cionceptlOO:Uwt PJevaJlswitJ).tegard to all produce 
r~.!ltil. A,t t~e pre~~~ ~e "t,9.et~f?re:~ AI'~ 8et~l!lmtlot meansgent'rally 
a te~pol'Rry lelting oflanda on a ,VCl7 JUga' cashrent'-The raiyat, if Iie'is. 
a set*ledtaiyat. hall oecupI&bcYl'ightilin: sueh land by iBIw. hi practice he ig. 
a tenant.. at' l'rill .. In t.he~J'd 1I11M4l1lel1t~};J.l.ly,e ,,~~. !I~~ted ~s 00811 rents 
if·tl!.& original ~e~t WIIS i~ tlJr1D8 .of cash 9nly without referen~ to any 
,q~t;i~y ,o~ .gra~!). If ,t~e settlement wa,s on the b~~is of a.l\umber of mlj,un,d" 
C9D~ ,9r <\tJJerwise, tbe nm-t is shown 1\$ a produce rent. It need lKlill'f'eI;r 
~ "~~~. th~t set~lem!lnt officers in' genrral endor~ Mr. S~even8on MQ!ire 8 

opinioQ the.t " the. ~y.llteIQ, is ri~id,. 0l'pres.sivc, a.nd very. u!)JlOpular ,;. 
A~D8iderable ]lumber of the commutll:tion CI.Ises filed applillCl to Atmdilrents. 

. 178, The case work under sections '105' a.nil400ftneB'e'nga'1 ~~l\ancyAct 
. .', . has already bt'6n dealt with, 'and it is 

" ,E,If!'Ob of fair re,nt •• ttlo .... t .n~ oommuta, now proposed t<> discuss merely the eRect 
100 ~ ~~',..mI ~~ of the!l'& cillles 00 the district rental. 'fhe 
foil9wi~!ig]!,J"!lS brieR]' summariatt th,e position :-

Attested .ash rental 
Addition uncler sections JUS anti J H>Berg~1 Tenancy Act 
fommoted: under section -'0 
~esDltant to~! calh rJot 
:l!.* of Lu~dtIlC. per acre 

011· r.i,at'area . , 

R., 
29.28.4~S 

1,64,646 .• 
J4,~e:J 

81,01.8~1 
, , 

",hI! produce.rented area b,ing reduced by 2,9112 acres for whichoommnta
tltt.n ~ peen aitectijd, the total rental' of the 'distriot Will now wRr)j; out lis-
followS ::- ' . , . .. ' , ,. . . 

.... Caeh nutaT 
l>i-oduco_nted a_ 68,~1i2 aOJelt 

tt'B.; 6 i><'r'scro·· ~ •• 
;: . ' 

Itl. 
•••. ~1,!l1;S~1, 

,., " MO,ll,~ 

'. 'rR1tJ r'lO~\, .. :. ' .. ,. " ·34,B~.I"J1I 
TI.esetigul'efI.anetbe regarded as Jinal all ,thtlfarelilfectedbv appeal~ 

and re1!ision eases, b~t it -mn be B.IIIIumoowitbassoblte' certainty thaithe·tota}!f 
will nOt be lowet than I ha"Je mWl, as ihe!f8ll~ r68\llt of: appeals. 8()far hpt 
been an addition to the rents 88ttled;· .. .' .' ":' , , . 

114. -':Fhe total result then of contractual anr} judicial proceooings since 1898 
" I -'I is. tha.t the e;lsh rental ofthc district hu 

. vellOra "!'''''' . d b 26 t d th . , . . . Increase y ,p~r .cen an. e general 
incidence of rent has advanced from Rs; 1-13·9 to Rs. 2-4-0 per acre, while 
at ~e.lDe time ~I).ere~,,~ bl1'ln a t1~cline in t!l!'l pr.odqc~-~ilnt!!d IJ,l'e!l, an 4/crease 
in the rash-rented area, and It conslderaule traiJs!cl'tJnce. Qf 1.1l~1l frqlIl the. Kh#' 
Ilultiva,tion of lamllords to~hli h,.ldings,of ~i,at8. 

175, There is n'o distrliltin Bihar iQ 'Yhiti~. ~h!llap!,lJQl1ls ate in!' strong!lr 
po,WOD' with 'reference 'to the cOl).tro) of 
transfers, it,nd ind~ the rlght of a.n oecu

PlL}lcy re,iy&t to transfer his hold~ng withhllt 'the J&I.\dJdrll's 'co~nt is, Iltlldom 
asserted, aildhas never been proved. .. Thsstatemllnt In :4-ppendl~ VIIS for all 
the,ri$les.bf oecup~noy holdings, wbale 'or part; ID,ade wIth or ~Itbout the-land. 
lora's consent in the last ten· years, ·",hUe Appendu: VIL contams for the, same 
period the usufructuary mortgagesot an laRds, whether or landlord Qrraiyat-.· 
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The .figures are a.s !,q!llple~ as l!U.(lh statements can be, althOugh they do 
nQt include sales for whioh mlj,tation has ,been effected in the landlord's rent 
roll, or Simple mortgages (makfut), or usUfruotUary mortgages that have been 
redeemed. ' , 

176. T,here have been·Sl,U5·sales comprising ,40;73S acres, the amount 
, ' , 'paid beiug BB. 32,38,466 and the average 
Sales. rate Rs. 7 ~-8·0 per aore. The area sold is 2 

per cent of the ,area, held by raiyats with occupancy rights. ,The rates are, as 
might be e!(pected, higher in the Sadar thana in the :Bettiah subdivision, and 
l;tighest in thanas Dhaka, Rs.142~7·0 per acre and Adapllr Rs. 116 per acre. 
The transferees are distributed as follows in proportion to the number of sales 

'to each Class ;-

'I'd landlords ...... l' 3 per cent. 

To lawyer. 1'5 per cent. 

To mobey-lend"B ,,' ,.. ... 46'2 per oent. 

Toraiyats ... ' ... 61 per cent. 

The'numb~r of vendors now;hold1ng as under.raiyatso!the transferees is 1,14.6 
but as the fi!!ure is entirely for Shfkarpur' ihana, I do'ubt very much whether 
it can be accepted, aud do not propose to discllss it. , 

The last settlement st"tistics were, for ref1S()US stated in paragraph 512 of 
Hr. StoVL'1l8()n Moore's rep()rt, U()t quite complete, and the value of comparisoll 
is therefore reduced, but the following figures al'e of interest ;.-

- ' I Numb.,' of "Ie" Area Bold. ' . Price paid. Rate per &Cl'I, 

'Rs. R., A. P. 
aet settlement ... 4,393 10,608 3,59,2,79 34 0 0 L 

P resent sQttlemeut ... 31,125 40,733 32,38,466 79 8 0 

177. Tbere have been usufructuary mortgages covering 104,552 acres, the 
M amount advanced beingRs. 83,75,054 and the 

ortgage.. average rat~ per acre Rs. su. The impor-
tant figi.ues for both settlements are compared In the. statement below;-

- A l'eas In ortgaged. Amount advanced. 

. 

Last settlement ... 25,230 
Present settlement ... 104.;552 

. 

.. 

The'mortgagees are distributed as follows :
Landlords 

Lawyers and 'those in service 

:Moiley·lenders ... 

Raiyats 

.. , 

Ro, 
10,79,712 
83,76,O5~ 

Rate p.er acre, 

. 

R •. ,4· P. 
42 12 7 
80 0 0 

8 per cent. 

2 
" 

58 ., 
32 

" 
'laking the. ~omplete figures for sales, and so much of the !llortgage 
figures as relate,d to raiyats, we find that in 19 years 121,978 . acres or ,8 ,per 
cent of the area held by .raiyats, have been transferred. lmay state that this 

. reroenta.ge. W3Il confirm'3ti by the cases of . -individual villages examined ... dllring 
the operatIOns. 
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17B. The chief oonolusions that follow 
Jl.dactioDI from ha11lfer fig or... from the transfer figurtlS are :_ 

(i) that transfers are four times as 'prevalent as 20 years ago This need 
. not be empbasised, as the old fi.,"'ltres are incomplcte; 

(ii) that the market value of land has gone up nearly 100 per cent. This 
may be accepted ; -

(iii) that mortgages fetch more than sales. The reasons have been 
stated so often that I need not repeat them; 

(iv) that a very large proportion of the tmllllfelTed land gONI to money-
. lenders. This is a. somewhat disquieting fact, which it is pro

posed to examine further. It is not po&Sible to say with oertainty 
from the figures available whether the t.endenoy of lan(1 to PIISS to. 
money-lenders is on the increllSe, as the statements of the last 
and present settlcments are not in tbe same form. In the last 
settlement the figures of transferees refer to the number of sales 
to each class and not to the area transferred to oach class. In 
t·he present operations the transferee figures for sales refer to 
the number of sales, while for the mortgages tbey refer to the 
area transferred. So rar as they can he compared however the 
figures do suggest that the influlnce of the money· lender is growing. 
In the 1898 figures 40 per cent of aU transfers were made to 
money-lenders. 10 the new statements 46 per ccnt of the number 
of sales,and 5B per cent of the area mortgaged, have gone to that 
class. 1 do not share the opinion that the growing influence oftbe 
money-lender is au imminent danger in Champaran. The raiyat 
must have credit, and until the Co-operative movement provides 
a substUute,· he must borrow from the money-lender on the only 
sec\lrity he has. There is p.o ground for supposing that money
lendel'8 are permanently acquiring raiyati land on a com pre
bellsive scale, or that the vast majority of the raiyats are not 
bona fide cultivators. It is suggested, however, that the plaeiDg 
of a time limit on usufruct::.ary mortgages, as in Chota. Nagpur, 
would be a wholesome reform, as it would protect the tenant 
from expropriatioll, without seriously impairing his credit. 

179. Transfers of proprietal'y right are necessarily unimportant ill a district 
l' . to t of comprised almost entirely in three large 

roprle ry ron ..... estates. The figures show that in the 
last decade there wcre 114. such salcs covering 10,970 acres, the purchase money 
being :as. 6,56,933 or Rs. 50 per acre. The share of the land revcnue 
represented by the area transferred is shown as :as. 12,722 but this may be 
rejected, as 1 have never yet met a pe,k kar \'I ho knows how to appoliion the 
revenue for the purpose of this statemp.nt. It . is signifioant that the 
rate per acre has in this instance also gone ltP by 100 per cent since 
189B. 'rhe sale rate representl the average rent capit",lised at 20 to 23 years 
purchase. ' 
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Al'l'ENDIX VIII. 

Statement of ca'88 nuder Section 100, nengal Tenancy Act, of Cha<nparan Distrie!. 

D~lI ar Ipf'N 0.0 .... La ootamll •• 

Tola) Cu'. 
Name 01 ~baQ •• ,caM!. 41.eP'I. l'eDdin,. a_mark •. 

laatilClted .. oL AlIo.fA. DI.Uawed. WUbd'dll. 

1 • a • I • , • 
.~ 

, 
Shikarpur .•• ... I,07a 1,0:6 I . .. S02 6ii lOll 

~agaba ... ' .. - 768 768 .., 126 637 69 
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Total f<r the S.dr Sub· 3,619 3,019 ... J,825 1,70"' 590 
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I To!.l for D;.t. iet ... 6,291 6,231 . .. ~,103 S,278 8.0 
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APPENDIX IX. 
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APPESDIX XIII. 

Ko. 425·C .• d.t.Id Vofihari. tbe 15tb AUj! .. t tSM. 

l'ram-E, G. ClltVIN. E:iq .• Settlement Officer of Cha.mpa.ran. 

.. To -The Dirlll'ctor of the Dep&rtmQut of Land Records a.ndA,gdcultu.:e. Dc-nil'll. 

Ihn.,,, the h.nonr to s"l>mit th, ftn~1 relnrt or. the ro:·orl'o¥,rights anJ se:tlem,"t of 
. rents in tb~ fivll vilIagl!9 . ncteu ou tile mal'g~n, 

BnklID1. Dbawani,nr. BurGahai, Bellabia. in the distriot of Champaran. 
G'l.rQbruil. • 

, 2. P"oprietary Rigot.-These five villaqes arc sit "lte north of Segowli in tappa ReI,,,, 
one oE tho t.ppas lyin'{ oa the Nep>l borJer ·,f til, ·di.triet, '1'hey are allfiv., Illeluded in 
rnahsl Ahrowlia hearing tOUZL No. 951 , on thJ rtln~·ri)U of tbe Cha.mp.nan tlistl'h.:tJ the ances .. 
tralp",!pcrty of the !le'li.h R.j ill Clump~ra:, Tt"y h.ve _It t"ell let olll 00 tbib lease 
to' wb~t ill known as the Hsrtlill.' l~'(lOlOl'.YI the pl'op,ietors of which are Dl'. A. S, 
Letubrioge and Mr. R. ~\ Lethbridge. The wor 1 "factory u i5 now a misnomer, _as 
nl:lllllfactnre of indigo has oe:lsml for 80m3 yeal'iI, but th'J fact.)ry bnilllinlI's still remain at 
Bartlia, lyi.ng partly als!>io mauz& Gumaaria, ooe of tbe vill.l.le3 undttr &..-tt'em.mt, aod there 
is a rmlident ?\!an:ll.!el·. ~'fr. H. Th01'P, who collects the l'ants il',)m the vill:lgee 81 ill held in 
lease by tbe p'(lprittor& of the quondam f""to.y, and carrie., on on tbeir b.h~lf" lOnsid ..... ble 
b,nsincEs in rit!e. 

3. Hi,ldr, of tl c Settl.menl.-It ,.iII bo r~rnornber,)d thlt (ha seltlement of th,., villa~es 
waR undettaken on the appl;"atioo of the landlord Ilnuer ile<tion 101 (,» (G"~F'" X) 
of. the Bp.ngal Tenancy Att. \Vben the cultiviltion amI tn:llUlfactu re of indigo were diScOlltinu .. 
ed. thp. 1'~af!tory E'Drleavau:·e.d _ to come to termB with .. their r~'yats for tt .... e cubivatiQD aod 
&olivery of paddy. Aooodong to th" C'>m!non cu,torn lU Champ. ron, the ral:at. hael former
Iya!l;reed to cultivate indigo on the" tink·,thia" .y.tem, that i> t, say. tney h"d agreed to 
cultivate indinoo 00 tbree kath •• of every billha in their holding. in return for a prom,se to 
:ray a fixed su-;" per hill Ill, acCording to tbe quality of the indigo pro·lneed. W heu iodia" 
waS aband,medtbe Pactory endeavoured to negotiate similar agreements for paeldy in rClp:Ct 

'nnhe land. formerly pl~nte~ in indigo, but a great n,umt:er of the r:<iy~ts declined to ac.cpt 
• the.term8.p,?~, ~b •• dl ... ~_mellt l~d to dlfficult.es lD tho real.z.t~ou .of rent, the rent 

acoounta being lUextno.bly mued up Wllh the a<coullts for the cultlvaltoll of the 'p,ciai 
ilfOr,. astLeraiyat. h.ad hith .. r~a been aecust"mo~ to. pay the rent of . t?eir .hold!ngs partly ill 
cash and pa.tly In k",d, that IS to say, l,.rtly In Indigo. Th~.e dlfficqit."s .lirst. Camo to" 
freid in tbevilla!!,.' of Mnrunb;, Blr.r.wanipur; Ruk'ol 'and Bell:ihia. and the Man.ger aocord_ 
ingly .ppl~ed at ~"'l for a sllrvoy. and .~tt1elllent of rent. in. these four vitl .. ~ .. , tbc ground. 
of applicatIon belRg thlt nncrrlamty eXIsled .s to the quantity of land h~h1 "Y each teu.nt 

. alla as to the .. ccuracy of the bonod.r;e. cf holdings' given in the land!ord.' I·egi.iers, The 
,,,rvey,,ud settlement applied for were sailctloned by the Commissioner afler referenoe to tho' 
:j3oal'd of ReJenue. Sub,equ"tly a similar application was. made and .anotioned by the 
Commissionor in rc~peet of threo more villages; viz., Gumhar; I, Chandrol-Chitanl' and 
Jiti.hi b"t, when the Mnn.gcl' of the Faltory fonnd that tbe geoeral cada.'ral mrveyof the 
di.trict was imminent, hc applied for tbe exclulion of lhe two last-n.med villages from the 
6nccial survey oporation',a.killg tbat Gumharia. whicb .... at that tim. already "alf-meaSUret! 
.;,igbt be completed. Thi. reqn(St. was .Iso a\fowell, so lhat ultimately thee remained to b; 
d~lt with the five viU0loies, '''chich forln the iubj£ct of this "POlt. 

4, The .Ulvey and ,.ttlement operations wcro in tbe first instance ""trusted 10 BaLli 
N~u"'Dgi 1",1, tempo~ry Deputy Collect')', bllt vory little progre,s had been made \~heu 
he fell ill, and WIoS obhged, .b~ut ;tuoe 1891, to proceed on lc.,'e. 

. Tbe Collector; Mr. W, U."Blyth, who llad throughout taken m'tich ;Iltere~t ill the 
prooe!ding., inspected the work o~ tho amine abo,.t .tbis tim~, anti fuuDli .it oee .. ,ary to 
dismls. oli tho ",Pot (htee out of the four men er~plojed, After Babu.~aur.ngl Lal'. de >ar~ 
tnre, it was. dec.lded tbat the survey .h.ould cantlOu. under thoSOperv.81011 of a kanubgo ~ d 
that ,-tun.bi NUlldji, who was then em ployel in the ",tllement of Mollarpur "shte in 'Bi:.
bhum. sbould be d.p~~ed On the com~Ietjon of that work to tbe Hardia village., paying 
meanwhile an early VISIt to tho I.ttel· In order to 'eo that the work of measuroment w 
llfoc .. ding .atisfactorlly, 'l'hese order. were contained io tbe G4iV~rDmcltt of Beogal~: 
letter No. 921,LR., <!atr.d the 16th July 1891. 

, .. A ••. maUer of ract~ the ~~~e.y.-and .~min.ry "!,,orJ-writi~g of all t~e villages "'ere 
completed under :M~lUshI N undJI s."up2rvlsLOn, and olVmg to, ~I' )foU:"I'UI' and other settt.,. 
lneutwork -,..,t comlDg to an c.n~· £0 sooo as h.ad ~n antlel~a!ed, It b.carne necessary fOI' 
him to pay not on.e, Lu~ many .VISlts to tbe Hardls vulag~ •. takIng ~u,~ op~rtunit;es for lhu. 
pnr»O"e .stbe exlgenc .. s of hiS otber work \Yo~ld allow, Mon.bl ~undjl also attested and 
jJUblisl'0d in draft the rco<'rcl. for four of the VIllage. and seltled rents In them, and cansed 
copies to be made of tbese rccoros. Tbe •• ttlement was transferred to me under tbe ord . 
of tho Director of Land Heoord. u"d Agl'iculture, conveyeu in hi. letter No. lIi7-'l' ~R 
dated tho 2mh AFrii ~~93, 00 tbe ground. th~t as ~ottlement Officer of Champa ran, I ,'auld de~i 
v'ith it marC convealently th'IU Munshl NllndJI. The records of tbe settlemellt were t 
hI W,,,,lr, ",~M' ver by nat offiCerllD!iI the f<>l\o",jrg Joly; and as I Was at that time lVithoOnt 
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",ny 4. •• istant Settlement officer, an,l my"elf wholly occupied with the larger settiement 
operations in. the district, no progre .. could be made with the Hardia work until the following 
cold weather. In November I placed Babn Pramatha Nath Dntt, Assistant Settlement" 
Officer, in sl'ooial charge of the work, in" addition to hi. other dutie., and nnder my 
superintendence he brought the settlement to a close on' the ,1st of May, 1894, The sl1bmis.ioll 
of the final report has heen som~wht delayed owing to my absence during May and June: 
in officiating charge" of the Department of Land Records and A!l'riculturo and to the 
s"b"equent necessity of referring to MUDshi Nundji and (0 the Collector of Champaran on 
eetain points on whicb information was found to be wanting. ' 

• : Ii. Description of land •. -The villages which have been brought under settlement lie 
within a few miles of the Nepal borders, and consist gener.lly of rich rice-lands whioh yield 
500d b lado' 'and oghuni crops, the former being the staple crop of the cultivators, The lanM 

>Are liable to .;inundation from the stream known as the Sarlswa _ and arc not therefore verv 
Buitabl. for the cu]tivation of indigo, whioh was often damaged by floods This was probably" 
(lne of the principal reasons for the abandonmeut of its indigo cultivation by the Factory. 

6. Population nnd ca,t. di.tri~ution.-The vilJ&ges are inhabited principally by Hindus 
though thera is not a small admixture oJ' Mnhamm"ul.ns. Among the high" o .. tes thero are 
gooa nUJIlbers of Brah,?ins aotl Rajpnts (principally in Harnahi and Gumllaria) &nd among 
the" lower castes, Knrm'8 and Kanns ara mOJt nu nerous. The foBowinoo table .holVs (he 
classilication of the population of two of "the villag.. (the figures for other villages are not 
a.vailable), accordiugto caste, as taken at thalast census:-

Name. 

, 

1 

Bellabla .-
Bha~ipul' ... 

Total -" 

j-r-"~+- Raj,ah. K&ysathaa. 
K-.Jm.cii, 
Kan_UI!I, 
Koori.t. 

Lob&t'.-
Kabat. Binda. Olh .... 

I 4 1819110/n 

~ 
155 

~ 
21 21 ~ ,. lSi 149 

ISl1 . . 250 " 89 12 . ._ 11 182 16 ! 120 -.....--._-
499 486' 196 I 89 21 82 176. 124 163 869 

Totat: 

1,2'1 t 

• 81 

2,093 

The total p~pullltioll is 5;4111 for ,89~ families, whic~ gives 6'05 as the average numher of. 
persons in a familY: . 

7. Conditfon ,ud cltaract., of the pcople,-The condition of tbe tenants i. one of 
considerable co,mort, compared to'looal standards. The people have shown an iDdependence 
and a deter",in~lioQ.tQ stalld by their rights, whicll I have not often met elsewhere in tho> 
district, This a"titude,is, I think, ~nffieiently ilIWltrolted by the keen interest which, aeoording 
to Babll ProI1lotho N"th Dutt's report, the tenants displar.ed throughout the whole settlement; 
pNceedings, so far as condncted by him, and by the spirit, patent to aoy <>ne perusing the 
..,.ord, with which they contested the (laMS uDder oooti!>n 101 for settlement of zents, and 
AlIliny canied an 'appeal in all ~he case. before the Special Judge 'at Chapra, 

. "The,mast inft~j.1 people Ulloog tlaa tenant. are the Bmhmius (Misras) of Hurnahi 
who were fotJlll!tliY t~da .. of ~hat village, au:! wlJil still posse.s much of tba power and looal 
inflUenCe whio4 tbat poiti~ gav~theJn. 

"S: .Olil/ut«.-The climate of the "mages is naturally nry damp, ana it wonld bs diffionlt 
to give a worse chuacter to the drinking lVater of the looality than to describe it as probably 
about the wo.,t in the district. • 

9. CO .. "'lIn;catio,u.-There;s a District BO>ftl rJad leading from the SJgowli Station on 
the "Tjrhut State Railway to the Nepal border., which is th~ principal rOOo<I in tap"a Bahas, 
and i. used e:s:tensively by traveller .. t<> and from Ne!>.!. The cart aud coolie traffic on this 
road .. v,,"y large, os, besides being the main .rt.ry of bn,iness in the tappa. t,he road forms 
~ pril\llipailiftll of oo.nmunication between India and Nepal and,,11 the foreign merchandise 
and rail·b"" .... haffiegoiDg th.<>ngh" India to tlhe latter country pa.ses along it, There are 
" ... i90s",1I)all vil1ag~ 70,ds leading to tlti, m.inrO'ltl. The villages lmJer settlement are from 
12 to)f\miles from the SogowJi St.tiun on the Tirhnt State RailIVay. 

Ma.rRet8.-Tliere are markets in Hurnahi and RuksoJ, but there ar-e non~ in Gumharia, 
DbsWMlipur and Bellahi.. The ne.rest important tra:ling place is R.mg&rha, which is th,ce 
milt.! trom B"Uabia, Here also is a fac:ory, where the cu:tiv,ti(}n of indigo is still purLed, 
bclonging to l\~r. T. M. Gobbon, C.LE., the "Ianagor of the bettiall Raj Eshtes. 

10. Phy",ieot f~ot".",.-To the ordinary observer the pbysical features of the lands 
compriSE'd in the viUages under settlement are extremely uninteresting, cousi~ting like most of 
th~ taPPa, chiefly of op,n arab!" cCNntry, cut up into paddy fields. The I""do, however, 
eonsi.t. entirely ci the strong cl,yey soil known.s Mangar, whbh is famous for its fertility. 
'rhe Pflnc-ipal crop h paddy, and tappa Bebas of which the villages under sottlement may h& 

• taken a. typical, i. noted tbronghout Champaran for the e"cellence of its .ire. 'rhe prod no!> 
.uffice. for a conoid.'llble export traffic, a5 wen as for local safe; Male_i,s) comwon 



elsewbere, is. .. ot .ftell __ i .. tb;, pan of the .lishiol., tbe Mil being toe l'IIIntift of. _i.ta ... ~ 
BMj ",opa He I<nowD, but tbe eoil ie. DOt /10 8uitable.for ~ ntl_parati",I,.UId;I.aWllltioa 
it i" cODBIlfluellCe pa.id to tbe!D. . , 

'. 'fhe ooly "" •• ption ... the general aead-I....,l~ tbese villaget1 i* ...... ~U mound i .. Hurnllhi 
1Ii'hich I hIW8 not myaelheeu, but 'whl.h Babu Pramathe N"tb DIlIt rerortl to bp, a.cordiug 
to 1_' traditloo; the l'IImaina of au ..... ient fort, At present It inmly forDII the Bite of all 

ascetio' • • ~t", where 'b& people of the .. eighbouriD' villages ftpair for worship. ' 
.' ''fhe '('ilao, a ema11etream ;ritb clear. Watpr, 'but many weeds, ruol to the w~t of Hurnahi.. 
'l'he Sariswa, aoother em .. n stream, 'nui.· to·the 'WtBt of Bhawanipur. Tbere i. ala. a ama)l 
,!",~u,!e between Huroahh~mJ <?lHDha~,from 1rbiob botb "iII.ges eoul~ b. irrigated,.but 
lmgetipD ., .. ot generally practise' III tbe filtageallnd .... settlemeli\ e~.,.pt IU ro!Bp<'Ct of Iaodl 
,OWII ill popp,..·This is nee ..... .,. for tbe'E8ke of the Opium Departoie .. t .. ud the profit whicb 
a goo~ poppy_op brillgtl, ... ForU ... · reA; the 'Cultivator' ebieft,rd"JM"'d .• 0" his. UQoli' an4 
IJ/lA~1H orope.. ~ '.' ,., . '. , 

. 11. 1't';.,,-,.~The tf'Uur£aenuimple.'Tiiere IU'8 DO ·nn.le~teuure:-1toldera,the IAiiadar, 
aa \lewd ill Biba .. , having direct relstioDs with the rtJl)alf. 'l'b~nI are IIoma6,itdar" tbat i" 
BrahUliD ... r T?ligiOIl81?",oooB whohav'ne~"Jred NDt-tWa ]trantwbf 'land for piolJB purpose" 
eueh .... , iIlvoklog ble8lllngwo .. the MabaraJiI\Iof Bettiab, tbe tranter, 'Dndn whom they bold 
elirectly. ;:·1 .. some ....... the Bettlah Raj;n.t· 'l!CO!\'Ilislul!' 'tte 'autbority of 'tho etaim. of tbe 
,i·!iev.Jlt.6,..tdar,-j)aYe come-io teilnswith thOm; allo'willg' 'thelil 'to Il'etailltbo 'I,nd in their 
posses.ion, bat assessing it to rent ... 'V8rf 10" fate,'; Boob 'IIIe .. '81'e 1t1lO...... Y' lIudo6nti 
Alittl"' ... __ . __ · .. ·· -.:.- .•..•.. ~.---' ..... -.- ..• -----.-.-- ... - .. --,_ ...• __ .-

12. Occupatio .. oleA. peopZ •. -Nearly all the inhabitant. depend in lOme' or othe, On 
lllu<l for their meaDll of· living, Most .of them ,are".oultlvatdl'a,' while ,stb ... '(generally tbe 
poople helonging to tbe higher caste) do not do tho work: of aotual cultivatio .. peroon .. Uy, but 
employ hired labaur or let out their Ia .. ds on re .. l. in ki .. d, tuing o .. &-lIalf .bara of the 
pl'IIduet';· JIbe- -foliowing-trlJtewhowl"tbe .. OCcopatton' 'of -tbe . male populatio.. of I1.Uahia 
aaoo.dirrg to the last oeDsulli (figu,'ea for tbe other villagea a .... ot avail .. ble) • .-. , ,-- . . - " . , 

"1 I ~ ; Ti .. , 

.;" -.. ;' . 
I 

, 

.eell .. l If ... lol TIu.P. l()u.'!~ '1 
" , i 

#'!'!.IO~·t~·""'!!""s,!M~~· ~I~. -- ......... ToW • . _ ,"0, .. ... " .- •.. ~-.- .... -.- ,. 
,. I .. ; :. ' .. ,.~: I oi>. t .' '. . ~ 

~-.-----., 
. ,. -'. ~.-. ~-- --_ .. ~.,.~ .... -- ---- .. - .- -~ .. 

, 
I 'I'" (,' "i'" ('. j I" 

, 

".' ""f!J 
.... , 'I ."."", ; I,(.'I"~ .. 

'r" f .. 
8 . " 10 

i ,tB.~r.~~. 
, · .. f "~'J "t'" 'i 

, • 

'~l 
,. 
~l 

.. 
... :" .'1 .. _. ;. ~ .~. ;, .. • ,.'''' " .. " , ; : .... , '. . ., .. .. . 

" '13:'FOtZ." ;Jffi~lal •. '""T1ieit!os1! lilDp~)l'tan~ 'of 'ibe'Village. officials, as ,in every Bibar 
.. mOlt&, 'ts of oourse, the' tmtflliJl'i,' WbOB) pay farieq from Ra.!4, to Re. 48 per .year, and ia paid 
by tim la.ndlo:ds,J . '1Ibe't.e'Oa~~ raY him .8l'oal1 e~.riI~ C~t 1i~It'an. IInna '~er rllpee 011 tbe reot) al 
JDrtfaID/lIIWhlch iI<Ie .. ne literally Iums 'Ji&ld'for' gmntio,'~ a.qulttaoce '" full; .but the ten .. nt& 
would not freely adrllit: ion.h'payment '1esHt ,hould s·qutre the saDoti,,, of law. The village 
go.,. .. Bi .. ;vhp wi.tt t.hel'.nriHa~ in the 1lOileeticm:of renti, pa-id Rs' 12 ,elllluallt by 'tbe land
ipr,jlJ.: Th,e Qardi {$I'penw), the !ollar (blacksmith), . the ,,, 'jaM (barber) eatb comes m 
for the prouuce' of a small bit of bnd of the raiyat at hllrve.t'timl'. In 'each tmagcthere i. 
8 ',' gorait " wh<lis all~~e4 .. gr~~t ofre .. Hrl'llla .. d.IIf~t bigb ... in return· for aeniee,'WllCh 
... p. eons " . . . . . . " ~ J '1'1. I, " " '. ~ ~ . • . 

. H. 'i'rt>§rell of 8urvey and "1/£.",,,,1.-1 will .. ow g.> more fully iDto' tbe·hl.tnrra .. ct· 
l!rogr~~ of. ~Ile settlement l!"'e<;edioga jn .... ch vitlage, ;'l'he meaBuremODt andY8COTd-writiog 
of tIurl\.ql we~ take .. liP first III ,M .. y. 1~91 ,.and completed about' November. The tlUrvey' 
~coi'd.wfiting ~f UbawaDi~ur, BeJlahia, and. Ruksol. were. begun in the'.eold weather 'Of 
l801:92 au(\fin'.lJe~ in Aprill,~n, i Tbllattest.tioll..aPII. 1~?nl·of:-ri~bt. "nd 'aeLtlement of 
rent,. of tbe •• fOllr vllla,ges were begull i .. ,June 1892 anti :1iDlIbed~D July of the · •• melfli'tj 
an,1 tho fC"ol'ds wcre puhlis"edi\l. draft io Ao,guet ,1~lIt. l'be lOner and rfcord-of·"gbte 
in GU!l1qaria weresaudioned in J Wle 1 ~92 ,; .... d. the ')lrvey and preJimin.ty reoord-W'ritiog' 
orthi. vil"':gewere finl,heu by the cold weather qf I$V2-93.. Exoeptfor the bO!'1iog' of tbe' 
khati,ns of tbe. first fo~r village., the. work ~sd not l\Iad"_ f0rtberprogresa whe .. the I'IC~. 
were made over to me 10 JUly 18~S. Babll 'l'ramatha, Jiath Du~t, when he Wa, plaeed.n 
immediate cbarg. of tbis settlement had lberefore tho follo,!,illg )York to do ,ill !lrder tu bAng, 

. •••• . '. (' . ! 

l'~O compJe",on ,- . '; 1 

(Q) disliasal of SS caSes. uDd~r set~ion 106, left 11. / MUD$hi N ulidji I . 
(6) ~tt.c';tutioll JLocl drart plIbl\calio .. ~i tbe ~ecof.t 01 Moll, .. Gumb .. rI. J 

(c)disposa\'O£ any cas ... UDder """tiolllt 104, l(-6 or'106,:lwhicli Inigh~h filed in cOo-' 
. uectiOll with Manza Gumbaria t .," :: 

(.I) ·li.nal tublicatiou of therecordg<Jt.aUf\.e viiiag.,. t 
liio)~yin~\lierec?~d,of Ml!0za:9nmpl:ri2. " C • 
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Babu Pramath. Nath Dutt waa engaged at Bettiah in _wotz, and in the supervisions 
01 Xbaaap.nilll OI/IiJDU:i/>n with tile !ar~ settl.ement operation, .... til the end of 18~~.' lIe 
paid his fir.t vi,it to the u. • .rdia locality II> ;ranuary LI;9", awl ClOmpleted theatteaWlon .... tL 
draft pnblication of the Koord of that villago early· in J,bat J\\Onth. In February and t<{arob 
he again paid vi-ita to the lIardia !'eighb?~rbood, IUId completed ~l Qut o~ .the as cases 
IIDder •• otion 10. 6 made over by MUQ.hl NUIldJl and •. 11 tbe ...... nuder.ltbat seoh~., amolmt
ing to. no IEs. tb,a.n 21, fUed in co;Lnectioawith . Mauza Ownba'ia.,Healso disp)~ of . 
• keenly oontested case under seotion lO.J., instituted against the tanl\llts of,(:iumwn;i.&, 1Ii", 
pr~gress was mucb hampered, espeo~lIy in the February visit, owing ~ t'>e. papers. counected 
with .hefirst fonr villages not havl\lg been returned. from the Specl&1 Jndge, beror8~bom 
epp ... l9, Were peDding and also to important papors iu the Glllnharia cases baving beoil. 6bd. 
in other courts .. But for this anavoidable- delay, it would have be"D possible to,C'lmplete 'all 
Ibe cases and pnblish the records of all five villages tinaily before tbe cIa,. of th~ year 189S.9:1o
As already stated, the work wa. actually finiMled on tbe 1st .\fay 189~, the few cases wbich 
J'emained disposed of, and tbe final publication of four of thevillageB being oompleted during 
April; the Bnal puliliOtltioll ofth6 ltuksol record"the lasi step in tbe p,oceso, taking place on 
hI. May 1894-, 1t will of eOURe be seeD ·tbat, considering .the area de'!olt with, the' settlement 
bf tbe.., five' flllages bas G<.'CUpied _0 abnormally irIng .time.The coJastral Eurvey and. 
record.writing aloue took several'month .... The completion of the .ur~~y waslo.g delayed; 
elwing to no .. moer being _t-todo ,.he worlil. Tbe"" was,--I believe; no 'o'Bc~l' avaUable; and 

. even wben. Mua.hi Nond;i was appointed to takeehafg9, he·was only able to givd' It fraction, 
al his, .time ,to itO' 'lOP "vi"ion. He· bad aeve.rslimportant settlement operstion. in.otber' 
tli.triAlt. in bi. bauds simnltaneGluly witb this ane, and the !Owins did not· rect'ive while in thE\' 
Ii.ld that.amouoi' of 'JlR8Ooa~ supem.ion by ao ollicer' of ~higb- grade,. whicbgiv83 ~uch' 
...,1ua'Qle. i<Jtpe!nl to, and .scure .. 1O.;muobgreatel'· aoouraeY'bt: ,tbeirwork: 'Ihis, indeed, is. 
an almoat.·inentable_lb,,,henoue offioet,i. in &hargeuf variol1l settlements scattered over' 
dislN~a;.~ ...... _ .. tIteJor.-· .. --·-· --_. ----.. - ... --.• -- .. - ,.- --.--

, la'lIarnabi and Gtlmbalia the.ltirvey aadp!eli'llinarl recotd·~ritiug were d<)1\8 inotbe 
rainy Beason, which is at all· limo unsuited, for li.ld..work, and the ·dilli·culti .. were fnrther 
aggravated by.the failure of the.miyatlLid..atteIl1Lto .. point..-t ,thei.-bollndarie& in epitlH>f 
repeated Ilotic" from tho Collector of Cbamparan. 'J.'hen again, the attestation aud aettlement 
proceedin~s have hsd of necessity to wait ontil the ollicer in cbar6e coald find lei8ure from 
Iii'. other duties to ~(j '~o' the spilt allclt.ke ~P this work, ~,!d i~ fact .it b.,,! aD.ffered ~.Iay 
OWing to the' _esalty Imposed on' the efficer.o oharge of g1V!Ilg It Only oO.Jll81onal, instead Of' 
continuous attention. f! .' J.' " • 

'Since thp .. ~tlenieDt. ~c'!.r<l. ~ame.i~~o mL hand~.L no ,. opportunity _!IOns'~teoL with __ !lo;"~ 
iiiterruption of progress, In ,the larger feltlement. operatjons. . haa beeo 106t to pu~h o~ the 
IISttlemeot oP these' five'vi1lages.· 'Not' has auy expen,e bacu inourred .whicb:wollld,oot iii .. oy. 
CltlIe ha..eariaen, however quickly the work might bav~been finisbed. " . ' " 

: '-'g •• ej .mplOj~cl./o; ';.,.,;ey.:.....TM~urv~y ,w.... .. plane-tahle8~'vcy~ c...:riJollt byaminb 
4Ild tb~ oad .. tr&I ~,~ I .t.hillk, l1,li, go.od '!!1 c<\1l1d,.be npe,:te4, f." ... , all ' agaD<ly ,.lIot.ollde~ 
profe'.,0n.J. super.ulon.. . ." , .. 

Iii. , ... ,. .......... The area of each, of the Ii.e villa" .... is .hown oa"he marooirr, . tbe> total arl'S' 
. . ,. ; : :a.~.. . II\DOuBting to 4.,S·34 &Gras. Jrheoultivated area' 

1. Bobot . "., '. ,va$ in she eeeupatiOll ·of tenants i. 8,lSiaore •• · ,The> 
. t. H ..... h1 1 ' '. total 'nuLdbel" ofi· tauuts ie, ii3B; ,The 'average 

,328 area of a' holding' is therefore 5·8~· aeres. Tho' 
a Bha .... ulp...., ..... .1.1'IJ. .'oulti .... ted 'Ianda ill direct oecupation of the 
.. iJoUohIa . '.' . ; io4 " .' '''''''4I1a" __ sist of ,lit· acres, and 7111' a<ie!I 
.. G ha Ia .703 ! coasistof roads, ,. pathS' and othe!' onoultivated· 

'IlII r .... , !Bnds;' The .total ..... a of· the bomesteads comes to 
&4 .erelJ fop 663 homestea!ls,''Wbich gives an a'erage ana of III poles ooly for 8&Cl'damily. 

I .'... • '.. '. "" .. " , ., • 

. 'lg~ CI ... ifit4/iv,. Qf 1a,,,I, .. ,The tuUowing.· table, shows, thl! .laasificat.,i~~ ,of landS of 
t he area under lettlcmeo t ~ 

I ~- 't .P~-~ 
~----------~---------,--~---------------r--~-----·-----1 • 

" 

,. 
Rome.teacl ... ,.. , ... .... .. , 61 1"7 
Unaulturabl, Wfl.to, """.ilting of roads. tanka, et •. · '" ... 3';5 Nli 
C.lI_bl. wast ... , . ... ... ... ..... an 8'l1 

'. CuUlvatod 
. { Bhit ... .- ·t.M7 } ... _. 

.PIKnl",i. ... 1,tJ04. 3.551 .81')& 

Total' ... 8,651 ' 
• . 

Q_<lTotai , .. ... . ........ 100 



The statemeat A, ""peDdetl te ~:. repert, .b ... the claasifiatioll of ~_ land. aee.Jrding' 
t. lIl. 01_ of the cuhivato ... , aDd the uer.oge rate of reDt per_. . : 

11.· Cl •• .tiirlti"" of Ie .. i,.-It will h, .<'eD frotil the nu..atat.ement that the great: 
m_ u[ tbe taiyats haft been fouod b bt. in the eojoyment of occupancy rilrhta, Do I .. tban 
1I,OH out ilf S,l:lt (leaving rent-free bolde ... oot of con.nderatioo) being recorded ... elt'.d 
raiya\!. A la!')!. "limber of the raiyats claimed to hold at fixed rat.!Ir of relit, but 'fery faw 
were able t. prove thie e!aim. . 

. B. Srillol/l,,,', oj re~t' -The most i';'podant part of worll; was, of conne, the ..,ttl •• 
meot of the IIew renla. Thi. mhject may he oonveniently IIlb-<iivided into (a) the qoeatKa 
of the Il1lli, (6) the q1lestiOO of the prevailing rate, aad eel the l'<'IIultl. 'fbe M&nager of 
the .l:lurdia Factory applied for eettlement of Dlot" 1loder aeotioll 10',cll.o ... (l) of thtt. 
Bengal Tenanoy Act, io respect of all the villages. H" claimed eahancement of rent under 
sectioo SO, chous •• C,,} aod (61, aDd a1.0 additional rent for exeen area nnd.r &eOtion &2 nf 
the Act. F.lIlf of hi. applio.tions, viz., tho!. in respect of Bhawanipar, Rnl ... ol, DeUahia 
and Humahi were de"lt with together by Mun.hi NnDdji in one judgment de.eo! July !8~ 
1892.. The application. in ~pect of the. fifth vilhoge (Gumhari/!'l wa. doab 'With by. Babu 
Promotto Natb Dntta .n a Judgment dated 26th March Ib9i. 
.. 19.· Q.lOItiouD/ th .laggi.-!-The stand .. rd· nuel in mea.uremeot WRl.'. bigha of. 

3'025 !'Juare yarde, that ia .. bigha of Gl.A.'i.~ Itt?,., if the Ii.a be iak,,!, a& 18 inohPe. 
These 1l1gba. WeN 8.)nvorted to tbe 100.\ blgbe, wblOh waa foand 60 ....... y lDo .... h village... 
In Ruk801 and Humahi the lsnltth of tlielo,g • .... dieputed and tbe lollowing table .oow. 
the lengtb of the IIJ!J!IN as ol.imed by ihe landlMda and by the tena&te, II1>d Be deoided by 
\Jun.hi Nandji, wh ... d~i.ion b.e beea·confirmed fin al'""aI. Th. Dumber of • quare 1-' 
il!- the bigha according t. thelDni found. bl ~h. lM~m·Dt Officer ,e also .bown ,:"" 

~ .lImi of Yin .... AI ol.tn td .,. 

.1 
Leo .. ' of,"", It. \ -f.1' 01 .. ". .. - -.,. ..... -

•• adlorda." .Ialraed b, , ... , ,he 8eul ...... t. ;rw1. in loCal -. .... Ollotr .. bllr •• 
" ' J. I 1_, d , ' , " , " " 

.' h" , , 
, I I • I • ( , • , 

. . . .. 

• .. , 

•... / ';, , 

Ru,P,0I. ri'l iI ..... "... 
,,.. ~""'~ 111 "'U_ ... .... 10.000.,,- . 

Ham,1Ii ••• 96 I ,;,.~. • M 10 iotb ... II} lid'" . .. ri • 8,658 i • 
j' " I'; 

, ·~bere was a dispolto ~r.o about thll ren~th o~ thQ isll, which ... Iloi decided L:y. )! anaLi, 
NundJ!.· tn the Gumban .. case tbere WdB un d'.po'-aa to tb. Jlumber ef 114111, 18 tha, 
la!!,i, but the Iandlorda claimed a 1In14 of 18 incheB, while fheraiyato alleged tbat thll 
Utt. iI •• it! the 1engt&. of fhll forearm of .. maa mmed Mahade6 ltai. J ma, remark i. 
pt,Sing :tbat jb; is a 'ger, oomlll"n .allegation among the tenant,· til this diotl'icl that the 
IIG/4 in use i. the lengtb of a o)rtsio person'. forearm. They .ay· that on the death of· 
tloe ~an,. wMoorriee tbe villaze 1 .... 1 .... bispenoa, that· dieti •• ti .... ia transfened to· the 
v;llager wb~ Joreor.1t moab- Ii_I, '!Ip'>"l8Ched lIbat of the decca",d, and tbat ill tbia war 
tb. ,viII ...... etanol .... d, of "",a_ameot h .. hllell balttled do\ltll from. eoieD* Wneal from 
geDeMio~to generatioD· I thin' . there is a _Kreat probabilit:y of t\'Uth in this a1legatirD. 
It i. certaillJlnt tbe' bath" 1Il> .. measure exilted. long bJfore the Eng1.h inch wu known, 
aad:it i~ VOtjl likclythat in, the le\'enoa sy .. em .of aDei",,' llibar no m~re exaot or JastiII&' 
Bta..Juol ,t,hon the forearm of a partioular person "JQ\~ be olcvi-ed. However tba~ m;o,. 
b~. 1111b~. !,'ramatha Natb Oott. tit ·guKle bi. judgmpnt in the matt.., adoptl'll the plall 
"ll'''ested· in _ rule 10 \, ChapteJ' IV of. the. !Iettlemeot)r..nl1lll, ood O't,mpared ths old and 
ne~;areaso~ a namb.r, of plots Barreuooed b1 eu\ti¥llted ·laIIde Hie ded.ioa lVas eventWll-' 
Iy ·~givell. in favoDrof tb.e tenants and tbe area of the village bigba Wall founol by him to 
be.' 111,1 iI .. quare yard.. I" botli Muoshi· Nondji's caE anel ill. Saba Prallllltba Nath 
Dott'. tbe increBse claimed nn account of ",lditiollal a .... in the tenant.' hoMingo 11''', 

aolmilted-. Moo hi Nrmdji, however, direct"" that itr 8'ftf"! ram atr allowllullt! of ttl per
.:cut or 2 kath,s in til> b'g"", "hould b. ma,le on account· of thd difference in the length 
of tbo.<Uobit If DIe 8.r~lIH!nt alid betwo.,.. pl'e eot ..,ientifio. 81\'1 more no:urote system of 
ureasoreIDent and the rou,:-h nDd un..,ienti6o me •• ore=nt of former time.. Thil, [ 
tbink, i&&1"'l'f .. tly-ftir-1tn1 ........ nahh Hnet.,. adopt, and- 1 am gled to .ay tb It theappesl 
on tLi. ",int wu rejloted 1>, t'le Sp~eial In<lg,, who wrotctu bil judgment that under 
BC~tion al, the Sc1t1e,"ent OmOJf iB I,.,un,1 to 6 .... f.ir anJ .Il"i!.lOble rent, and in doiog 
60 i. fully justified in takinO' in/o 8<>lIsidera:ion Bueb element. as those mentioned above. 
MDn~hi·. Nundji h.d. of ~on""', n.,. facts· '00 "bich to form an opinion b'youd tb08ll 
coutnio:'d in the ~'corJ of the four villa~., Lut ru:y o\vn enquir:es over a f,... large, area in the 
distri"t con .. ine DIAl th."t,nnless I,he eir"omslanceo of bpI'" Beh ... aJe vtry different froom thoee 
of otber tapp"" h~ might wetl how g:1Ieo on this grnnnd a Wiler alt.>waii·:e than 10 per cent. 
. 20. Prsrail;"1 ."te.-The proaeeding. under_lion 10i in th:. Settlement are ill";eoting 

in.that th.eJ-illllStr..te bot!>-.the v.iowe t.b.t m1y he taken in regard to tLe mC8!11ng of 
o' pr('vailing rate". Muuabi Nuodji ·belol ~bat ·~Ioeia was 110 pr.vailing rate io any nl tile fon r 
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~UJ.gt'8 dealt with in hia judgm~nt, as the fonowing Ijolotation 'will show ,-" The prevailing rato 
eJauae wiU apply to tho •• oatell when tho m .. jJrity of tho raiyata o{ the •• me clas. in th" .. me 
village l"'Y at a higher rate for aimi"'r land. But, properly .peakin~, there is no p"pailing 
rot. in aoy of the villages. The torm 'prdvailing r .. te' meaos tho rate paid Ly tb" maj"rity 
of the raiyats in th. village. But no such rat~. are prevalent in the villages und.r 
settIement. A careful examination of the jamabandi and /JT64tn/J papsrs filed on behalf 
of the plaintill's will .how. that there are ae many rates ae there are boldings." llabu -
Pramath& Nath DUlt, OD the otb.. hand, took the view that the' prevailing rate' 
is the rate at whieh aDd Jess than wbich the majority of raiyat. qf the '.'De class pay 
rent for similar laode. 'fhis ill the ... Ie wbicb, ae I unde .. 1i~od, the Hon'ble Sir Griffith
Eva"s in the couree of tbe debates iu the Legislative Couocilon this se.tion, conceived 
tbat the Courts would apply, and be gave it aa hia opinion that such a ruie would - be 
rigbtly applied in tbe ~utura as it bad been in the -past. The eame view haa quite racenl
ly received the 8auction and support of the Government of -Bongal, vide their lette. in the 
Hevenue Department, No. 127-T_ R.; dated 6th Juue 1894. I venture to submit that 
it waa not tbe intention of -the Legislature tbat yillagea in whioh r.te. happened to be toler. 
ably uniform sbould luffer disadvanta;.;e. inl'l!gard t~ lia'>i1ity t;,- enhancement of rent frvIQ. 
which other villages where J'ates happened to be very variable, IV,·re exempt. 'lh. intention, 
ae I believe, was to level rents not to diversify tbem. It bOla heen argued to me that rents
have been illegally eohanoed in Bihar, and tbat to adopt Sir Griffith EY'IIjI' detluition of 
, prevailliog rate' wonld freqeuutly mean giving the sanction of our 110 .. to 'Imnk-rento '. 
:But the argument, that ther .• i, or.linaril;v no su_-b tbing .... '" prevailing rate, seems to mo .. -
somewhat di.ingonuollS way out of thie diflioulty, Bnd, moreover, au uUll.ceuary way since the 
la .. proyide. aaoth8l'_ To guard against this p .... -bility tbe law specially enaots in .eotion 35 
tbat tbe C_ourt Iball u~ decree any enhancement whi"h is, under Dbe circum ,hnces of the CJee. 
DDfa.ir or ioe'l.uitab Ie. 

In the particuhr case of Gn"Dhari~ I do n~t tbink tbe enhan"ement was unfair or in
equitable. Aa bas been stated above, tbe land. (whiob a'"8 almost entirely of a uuiform char~c
ter) produce valuable crop., and ara celebrated fortbeir fertility. The size of th, local bi;;ha 
has been found to be 10,188 square yard., eqltivaleut to 11·36 .tanda,'d bigb .... or more than 
Sacre., The p .... vailing ratowas fouud to be !b.-4-8-0 a bigha.au:! the rents of tbos. tenantd 
'Who held at less than Rs. 4-4-0 a bigha were held to be liable to enbancetbent to that amount. 
Se~ing that the value of the produce per bigha OJuld not, even at .. low eatim .t.e, be held to 
be moah less thaD Rs. 75, I do not tbink tbe rate which was found to prevail aould in any 
case b. beld to lead to an unfair or inequitable enhancement, o. tbat _ the oocup8ncy rai,ata 
holding at ratoslower than Ro. 4-.-0 could,,,," a body. oamplain of an". hMdsbip in having 
their rat •• enbanced. I regret, bowever, that tbeCourt, _ in this case, did not tske -into 'COil
aideratioll the pravi.ion. of aeotionSl (c) of the Tenancy Aot, which lay. down that when it 
i. proved b, local oust.om, Caste i. taken into .. oount in determining the rate, the rate sbaU 
be determined in acoorJanoe with that onstom. Among the Gumbarla tenants there 
are -some Brahmins and others who are probably holding at a privileged rat.>. it i. 
true that no olaim was made nor proof offered by any tenant untie,· this eection, bot I think, 
if lIbere were any reason to IUSpeot the existence of such a ou.tom, th. tenants concerned might 
well be oalled on to offer luah proof_as they may bave. Mnnsbi Nundji, without, I believe, 
haing speoially moved to ,10 so, took the 8ubjeot of easte into consioler .. tion, even when deter
lDining the rates to bo applied for asseeslnent of exce .. lands under section 52 of tbe _Aet, and 
his aetioll in tbe matter was supported by tbe Special Judge on ap peal. _ 

As regards the claims under seotion lW (6) for enbano"menf -of rent 00 the ground ~f a 
rise in the av.rage local priaes of staple food-orops, it was beld in 'be ea.e of all live \lila; '" 
that the plaintiff had made out 00 ease to justify an enhane.meut on these graunds. 

21. lU.ul/,.f ",u, .... d.r .. eli ... 104..-ln both the oases undereeotion 1114 appeals have 
heen preferred by both partie. to tbe Special Judge. Tbe appeal in regard to the four village. 
dealt witb by Munsbi Nundji baa heen decided, and tbe Settlement Office,·'. decision has beeD 
upheld in all respeots, .. cept in one, wbich will be noticed preseDtly. 'l'he appeal. io tbe 
Gumharia ease have not yet been deoided, nor was the result of the prior appeal knolvn. when. 
.the decision in tbe Gumh ... ia case was wl'itten. Consequently, the figures which follJW are 
.till HaJ>Ie to modification, on the results of the pendiug appeals, in so far as they relate ro 
Gumharia. 

Name of .m.,.. 
Bamber of l'orbJm" rental 

I 
Hew reutai _Uled. 

tenant. of CeD"n~ iD. tor "DaBt. iQ 
dcoled. eOhUD.D to eoJllIDQ" 

-
t • I • I • 

Hurua.bi 198 
Ro. a. po RI, ... p. ... .~ . .. l.S"~ IS 0 l,07l 1 & 

n.kool ·M .. , ... 1:1' 1/<» 8 0 1,705 0 7 
B.U.hia ... . -. , .. t9 860 8 0 963 14 7 
llb .... n!pur ... ... . .. 13. 190<2 7 S 1,»76 18 1 
G\\mlmria ... ... . .. 109 1107 5 9 ),1)97 8 G - --Tot.l ... &~G 6,153 D 0 7,011 b • 
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'I'h('S(' figurea Siv8 a pet"'entage of inllNase of very nearly H on the olel reot of the fl. 
'tillages. Tbe rent ~ .. yable by the thikadars to tbe J3ettiah 1Iaj for tbeNfivs viUag. i. 
Its, '1,~41! "". tha' 'th"Y'will, 'till the upityof the pl'l'Sent thik .. , g<>t .. profit of Rs. fO~ plf 
annum 8n the. lea.... 'l'her<' are, howevtl\ about &.! _ of land In tbe' direct cultivation of 
the FaeLory in tbe different villages, which'8hoDld be taken into ~'COUl\t. Asse •• ing this.", .. 
at Rs. 2ao 80re, whila is probahly 'Iesa 'thaa the avenge, it may ~ said that tbei. tot .. 11'r06, 
amounts to Rs. 416., ,., '\ .. , 

U. C48.wor.e,-There were no boundary diepllte&.in. aay olthe villages; There ,..re 
only two objection. nod ... seotioalOli of t~ 'l'.n:wcy Act, bat no. Ie .. tban 6g oases nnder 
section 100. 'r~ese were all, trie,1 by Babu. Pr .. """~b,, . Nath ,Du~t.. 'rller. w ....... practically 
only two C&S8l\ under section IO~,. though, as, rJreaJy fully. eltplained above, tbey affected 
all the fiv~ villages unde, ,settlem/lnt. . 

23 • .4pp.al •• -Desides the appeals in the c-",es u,d.r section 1040anude-l to above" there 
were three appeals to the Speoial Judge incases' nnMr section 106. Ia two of tb_ the 

. decision of the revenue officer bas been ul,h,,\d ; the other is atil;l pending-. . 

. I/~. The SpeCi.l J udgo' in his d •• i~i"n on t~ aue tried by Mun.hi N Ilndji bas held that 
the 8ettlcmeotOfficer was wrong,indecreeing the payment.af er;oese rIlnt onaddilional area
to be made gradually in Ilccprdanee witb the pro"i.ions, of _tiolls·1I6 of tbe Tenancy Act ... 
Mu".hi l' \ludji hQJI pointed out, with aU deferenc& to tbe ja 19mellbol the Special Judge that 
if this ho the I te. sent law, it is. dep . ..,ture from the old law. .In lectio. 170! Act X of iS59£ 
Increase .of areB was .one .of the g"luad$ for .. enhancement" eo·called, and I am nOt· aware or 
cnypa ... ge in the denates in .CDUIlcilDn th~ Tenancy Bill"which .hoW'thal it waa the iDten- ' 
tion:of the Legjs\~ture t.o alto, the substsntiv!llawintbis p~ticul .. r .. '1\1 uusb i Nundji quotes 
orders issned tv j,im, in connectiD'" ,with lbe.settlement oftbe Dubalhati estutee b .. the DirectDr 
of Land R.cor~s_a~~iricultur~,.l)'itl\ tba.appl'Qvai of.thl!; BoaL'd,·of R8YtlDUe,' 'which ran aa 
follDws:~ , 

When al'8efSment of surpluBland in thiswa? w.ould,in tbe Se'ttlemeot Officer's opiuion, b • 
•• ttend,d wit~. hardship" upon ihar";yat, beeboutd direct the enhancement to b. gr.du"I, that 
lS to say,tb~. r.nt 'sball, inclease yearly for 'anY nnmbet'-'Qf year&' not 8xceedil\g five, until 
the limit of tbe-enbancementhae been reached, as' provideii' in sectlob 86 of the Tenan~y Act. 
On this subject, 1 would aleo in¥ite·referen('ew'ru\e IIl,Chapter IV. page 11 of the Settle
lIlent Mauualof, 18)&, "'wllerei~ is.clearly stated tbat; this prinCiple i. applicable to Clases .of 
incre,aee of area.. It is obvious that eas •• of this kind may ari.e which mOBt. involve bardabip; 
\In the raiyats;,and too· Se1:tlement Officer, u;n(er .t?e' prl!Bl!nt 'coD~trnetion of th," law, will 
therOliore, .. be, ~·mpelled, elther' to decreea rent_hleh be knoWs WIU 'press .heavdy for some. 
'y"ars.on the, ',aiy"t, QJI' t'(I,injure theiandiords'lintereets by lixing the reut at a IQW Jillul'll, 
wbieh tho tenaut, canilllmediately p"y. Whatever the'correctyjew of the- law may be. 

, I venture to tLink that. equity.is against tlle new interpretatioD. . 

!5, ' Exfe"diture . ....:Statement D (abnexed) oho~. thq :tetal 8.lt~ditlU'H incurred in thee 
oporations UOUeT each 'head lUlU "1 each offioer. The total eust of survey .of the five village. wa' 
lts. 1,llH-14;4 tLat is, fiv'o anuas per acre, anol. of settl""cnt Bs. S.09t1-3-n, tb.- il. 11 'aona. 
5 pie. pt'r al·te, 'rho tota! CDst of th survey and ""ttlewent fIOmeeto Bso 4,44t1-2·S. Th&" 
~ollDwing table- Bhow~ tlie &ffiOunt. oolleo!.ed in the shape of eopyi~1'8esanil pr.ocesa fee. _ 

Copying fc'('!l 
Court-fees 
I'roce. $ (ees ' 

I I ' " 

... 

... 
... ... ... . .. 

To:al 

11.. a. p. 
5t 11 0 

l:la.8 0-
Il 1 0 

1~9'" 4- 0 

;"rter ueQucting this amoUllt, the expe~ditul"ol eom(s to Rft .• 4,248-14-3, or 15 annall 
:l pies per ',t~.· .'1 he reawns fox tbkLigh eost,havetD a great extent already been explained in' 
·:.DJagl'al~b 14- Oflhis .. r~port. ,It was .. ece~ry to pl~e oo,e'peri'llced oflice;'irl charll'9 of 
\Ul0 .~tt em<in~, and It IS IInpuss.ble to emplDY higbly-pBld Dfficer8011 .mall seltlements wlthout 
Inu~ing,.lbe ri~k .of iucul'r~~g a~arge bili. p,oPOl:tiOO9tel~: to the .r~.' ·Tten the. ,urv"y. was 
oar1'lld on "galDst many dltiocuillea, and :Muushl Nundj.-s expeodlture 011 estab.!,shme.nt ran 
to a hi"'h tigcr~. also. tha g_-dietso ..... hiclt he·ind-to·a~me ro"super'vi£e tbis work rBtsed 
hi. !l,i:'clling allowacea Lill to,a •• nme largo prDportiDns, in the tot.1 co.t. Lastly, the case. 
"ere hutly tOlltestou, and their d,spcaal occupied both offioers many days. 1 Leliev. that 
'" oU,er small settl,mcots, tbe oost per aure h .... oeld,.m. been loss than 15 ano"", , although· .. 
tbo f,elitlg betw,en landlDrd and tenant has been mucb Ie,. strained tban in tbe Ca.e "f 
i11OJ'~ 'a. 

In any case I truct tLat no one will make tbe mistake of argoing from I he euwple of the 
Dllller .. ease to the largerstttiement operatiDns now ,in progu'" in Bibar. It is scarcely necessary 
for me to point .out that the eircuwstaucC8 .re .• entirely difi'erent.. 10 tbe one case, tber • 
•• a sm-U "".a, the diflieultiKs of superv .. ion, aDd a want of cDntinuity in tbe c~ntr,,1 ofthe 
WDlk loll €l'eci.J caUf,. wLi.b donot81'ply to the case of lhu larger ~Fer .. tions. ' 



. n. Tbe record. ha'te beeD fin,.lly framed and published, aod kbatians have .bee.n dis. 
tnhoted. One I18t wa. made over to tMHnniia Fa:otory ·and another aet bas been dIstrIbuted 
among the teusnte, thoogh &Ome of bbem bave de.cHned. toacoept tbem on the ground that 
4iheir rent. have beeD enhanoed. It is .. lJI'OMbte that> whell: '-the decision of the Speoial Judge 
~as become /l'Bnenlly known, ,!nd alterati?_n.,_.!!_,!-n.L~hou!d.l>t.Jl!l",esl!/l.lJ;.-.haYa heep mul..,· 
the..~ants w~·_~..mmrthlrl',;.tuaDle recoW:· wnle!, (hur: khatl&ps shonld proTe 
to them. Th/!I'e Can be no further ~ue.tiOll as to the .i$h, q, thet' .W'lj?y in dilIareht plo~s, nor. 
as to what-.ods are held 011 "1I10ney0t'8nt, .ntl ""h"t' OQ· a 'prodRce lent,·nor. 0811 anrelaltil 'frK
an enhancement·, of rent b8 made agaiast the majority of; them ftl 15 year.. The landlord:. 
on the other haod, has a proper r.nt-l\)ll:..all.~_",I,!c!!l.iae "f.reotaJ.. a_upting-t& B .. ,862-2-ft-
ow hk-hwm -repay the mote llO.~ of t,bt> proceed4'ga in fi 1'6' years. . " 

j I & - t ' , T r. : - \ 
27. R,.oq.,y of .oll.~Of .be colt to be recovered, R~ I,900 ba., been alre8.d.r.,palcLbL 

the applioants; alMl Jis~2,s..1,8 .. 14.a is .til1 Uue. Tbey-1uI;ve b~fl1if6Ve'd. Dytlie"Colleetor to pay 
thii amount without delay. " I .'. I 

_ .,.r .' ~ <11"1 '.: ,I ,\'.1 :. .- . ," ;-, I 

28.Pa ..... flt oJ .0.1 •• -1 peed' say nothing ill regard .t~ the ~ork. done ill reapeet of J 

tbis· ""ttlemenilhy ~lllnshP Nubdii,l ... hewa. iii independent charge; Myaoknowledgmente 
are dne to Dabn Pramatba N .. th lYntt,. ~~o ha...giv'lI me great< .seistancein bringiJlg tIi&-. 
"'ork to" co~etioD" an~ In 'prepar}ng the mat~rial for tbi~ report.'· , 

~~.--", .. ~- ---- .. --
, .. to ,,' \ 

l _._. __ 0 ••••• _ - ... ".- ~-.. ~,~.---~-.. ~--..... -. . ", -." ~~ 

PARTICULAR,) OF STATEMENT A,: 

" _ .. \ Number 
C'1ltttaUIl uea. 

A:,euga area A:"r8g. r __ 
<nw 01 oultlntor. . / fJt Bent • P" 

bold1.ug •• ho ng. aor •• 

• • • • • , 

• A. B. P. A. R. P. B •• R •• 

1 Proprietor'. Sir (Dij'jote) ... . .. ... ... .., _ . 
2 Teuu.re·holden ... 82 0 0 · . -. ... ... ... . ... . .. 

RAlY.lTS ROLtflJl'G unaB 
paOP.BIB'IOB8. 

a B.iy.t •• t &xed rate. 00 -- -... ... .. . ... ... . .. , Settlea raiyats ... ,I" ... .... ... ... .. . 
6 Oooupancy ., ... . .. . .. ... ... . .. .w 

0 Non·occup.ncy ... ... ... .. . ... .. . , .. --- ---
'rotal ... ... 82 0 0 ... ... '" - ---

7 Rout·free holdeN ... 26 SS7 0 0 1.2ge 0 0 ... .. . 
- ----- ---

Grand Tota! ... . .. 419 0 0 ... ... .. . 
• ----- - --I---

R.lIYA.TI JlOLDING 'DND.lB 

I TBNUB_·aOJ.DHBs. 

8 Haiy.1e at thed rate. 1 --... ... ... .. . ." 
8 Settled .... iy.t. ... ... 60S 8,074 1) 0 "01 0 0 6,883 J S 7 

10 NOD"occupanoy raiyata ._. 82 68 0 0 1'81 0 0 166 211 0 

- ----
Total 688 8,\83 0 

01 
· . 6,989 ... ... ... 

•• 



st 
STATEMENT B. 

Details of Espenditure. 

Tranme.l1· !'ra...,ni_. 
s.t.f'J d • lowlUlCI 01 ~al ,J,lo ..... Cntta· b.b .... 

.... 01. 0tIeer. Bettle.eIl' hltleawllt .... 01 "DOIn. manl •• ~-, O&CIIIZ'. \.Jaoer. • ".b __ 
. 

1 I s' , I .\ I , • 
B&. .. p. 

_ .. 
p. JI .. L p, ..... P- SI. •• ,. .... e, p. ..... Po 

JllU'llhi 1I1m4J1 .. , t.816 110 ... r • 1,181 U I ", ., II 0 rr , 0 ..... . , 
Bow Pramalu &18 ... till' 0 HIli 

Ilalh DaU. • • • 0 WI • • - ..... 
• 

Total ". I,HI.1O , erllI. 1,118 8 I • • 0 108 I • rr , 0 '.611 •• 

• 



, . 
~ ." APPENDIX JUY.' : 

""'--""--~----,~,ciI9111cen empT0Ted UI CbaarpirilrltevUi1l1rSefJ6Ielllla" ,,- . __ . ---
, , l I 

l
' . 

, , 
Name of .aer. : 

; d 

Beau.ru. 

J J I 8 I~',~ 1 51 !! I '71, : ,. 
~----------~--+---~"~i----------~~"~.~.~~~~,-,-,,~,~------~~~--~--~-,------~---

" INDIAN CIVIt SEBVICE. 

, I J. A. 8"""". E'Q .• ,.C .•. :l. 
- ,.". '" 

QeDetal t»Dtral uG.;aqeni· 
ei,,1li, , , 

Settlemeot 011 ... 
, I 

.,.. Ato;8iatant .... tni:t,ent hpeJ'ri8ioD and ibspectioD .•. 
OIIan io oharge. ,',' j. .... r 

'. ,Is A.. B. Toptil, I ... , 1.0,,1. 

JUNIOB CTVIIJANR VNDP I :rBAIlUNIi. 

II'~ Q. E. 0 ..... Eoq' •• l.c.iI. 

I A. O. Dlvl ... J:aq., , ..... 

" If. J. Di .... illjI .. ,.0, •• , ~. 

DEPUTY OoLLECTOB$. 

'7 D. If.Phonon. EoQ.: 
• 

8 IIr. L. B. 8001 

,9 .. C.E.WoI ••. 'O 'O' 

j 10 B.bq Akboul O.pl·' Klob ... 
! Lol. 

11 Bobq llaaid .. ~OJ 

fI PbaDind,. Natb Mukharli 

13 

16 

, 

IS Bib. P",pbulla ,chad", Qb ... 

16 ". lupl Klabore-Bllllb 

17 Plod,t lIatburo ,null CblOll01 

Ie B.bo Poaqi'M! Qh •••. 

18 "Pbo.lud ... N •• h Gopta 

.MUII$IFS tJ~nEB TH.U><· 
rNG. r' 

r.o M,. S. C. IlIukh",jl 

21 BIb. l .... 1 Jtlobora AkhallrL. 

ltl ., Kh"tl'lo Nath Siuh. 

IS " Pllm •• hnll J'arat 

M ., Nand KI.bo1'8 Cbnudhur,J' 

2S lI.ula.1 Abdul Aois .. , 

28 

~7 

I abo DWl'lrb' P .... .a 
II Sa.dbll Cham.a .... JlImti ... 

And SeStlemeat Otl1081' ••. ! " Ditto 

A8I:IRtant PRtleaumt 
Olh"", 10 lnIarge. . , 

Aqd 8ettll.'lDeDt Olleer ... 
, j • ,,, .". !. • 1 't 

Ditto 

DI'''' 

J)lt~o, 

)llto, 

DM. 

Ditto 

DltIo 

Ditto 

:Ditto 

Ditto 

D:llo 

Ditto 

Ditto 

Ditto 

. " 
»i~to 

. '·Dltto"! 

Dltlo 

Dilio 

Ditto 

Ditto 

Ditto 

DI"" 

Ditto 

DiU. 

• .. j ~ 

) ','-

, , 

,t, • 

,~ I Ditto 

,.. ~te~.ti01l aDd otBce ';'ork ... 

... rn:.bo, ... r C.daotrolll!'lld· 
,q-uarte.... Supervision of 

r &''lte8tetion Mid ..... i. 1~ 
J ' .• &ltd Cuo W'01 k~ 

, t .. 

.. .'. AUeeta.tloD 

'tir. &tteetatioD. eeotloa ,los-.A. 
Oftloe WOll1::, ('aae work aud 

. 1m olwge of BrodquvLen, 

IO' SuperyiaioD of Atte.tatiou 
. ~ I oamp,8, l18otioD. ~"4) a&t.d 

0&111 WOft. 

i. I 

At-t8ltatiOD. leaMon lOS-A. 
-.d OMe work. ) 

N. ~tiOD. work 

.. ~ .' 

.. 0' aUitltAfiiOl1 

Atte.tRtion, IleCliou' lOB-A 
':IUld a... work. 

I:.) e...work 

.t;. Khanapurl. lnepeol.io-. Atb ... 
tatiou, le0t.ioD l()s'A. e .... 
work and lu -obarre of 
Coda8tral a .. d &ttlem .. , 

. Kea.dqoarter •• 

... A.tt .. ta&;iOD. &one &Ild eM. 
.... k. 

••• . Kh.napurl. Attett.tiQu. 8«'0-
tiOll I(13.A .Dd. oflic..-e work. 

.\teltation.. M"0tino 1(41-'&', 
tue WOl'k and Q8loo: work • 

..... ·Ca.towork 

... ' Pltla 

.... . .... 'nt.tioD. 

.... 'ea., wolk 

.... iIlitto 

lDitlo 

lDlltn 

,'O 

.' 

, 7 

s r 
J I 2 

o 
I ,1,_ 

'b" ' 'I o : 
b , ... " 

,0 

o 
o 

J 

s 

o 
8 

1 

I 

o 
1 

'0 

I 

8 

, 

5 ... ~ ., 

5 It 

I IS ' •. ,J 

8 ;10 

,,: " ' 

~ .. , ,I 

7 2'1 

.,8 , l,l. 

8 

.~ r 

,8 

5 

11 

18 

o 
l' Promc.ted to the 

Pro"fiuoial SelVlee 
i·l~!7. 

15 Promoted to -tb" 
Proviuci.l Suvide 
,,iu bU ... 

l , 7 

1 

o 
1 

o 
o 
o 

o 

8 

I 

o 
o 

16 

7 

11 ~18 

.I.' lIZ 

~& .;# 

., 



... ,,"," 

" ,.o·s-+----------+---'--'----'-I--·--
g Name of ofIlOrr.~. .. ,,' D9Bipatba. Natare of emplosmct. 

3 
JJ 

, 

_~J ,.'-,-
- - . ! 

1-

SU~.DEPUTll COLLEOTORS.j 

8 

29 f.b. Bijai IrlUlta s~ .. _ AR.id'Dt 
Oftlcer. 

81 II lIaid,.. ~ ~ :Bot, , 
8' Pandit Da;f7ari ~i.q ... I ••• 

SS lIaula.; Kui Abdul iw .. b.~ ,. 
. I·' " 

:)4 Bab. J_~ ... N.t~ ,-rdi 
.. n.m.ah Cbau.uj. .Clnllua· 
Tartti. ' I " 

D6 Babu Naceud .. 1[!,tU!j O*" .. . 

87 Maula.i Muhammad .... bl. ' .. . 
, , ! ~ 

88 Bab" l>1uopa" Ptaoo.l 

88 Mr. P. D. 0<""., .. 
60 Bahu 11.0 ...... SluluO 

I .,' " 

II Ilau.oranja.a Sint.a 
a M'aolavi &fdair BIlI~D 

I'" 

I" 
4S Babu BaD.idlJ1o,i·N.i~ , 

, ! I 
II SabDanh PatDlik .0 

.. ( I , 
4:. lb. William :/t,iha i 

It 1. F. a •• tser , , ,. , , 

'7 Babn CbiDl";.lai "fharj'''';'' 
.. Bioagabju> M.bpatni ... 

, I 

, , 

, . 

'J No.r:Jia ~~Dd ; j... t -., 

50 
, I ' 

.. &db. ',M~ha~ ~~tn~~.. I; 

~I ,. S&.ut Bilaa Singh .. 
"j , 

II Mahendra. Nnth 'Bllr,.l ?. 62 

, , 6a Maula'9': Haft. XbdI Ar.i.l~.' '; .. 

.~, Babu MaheluJlll Na. .~,umr •.. 
, , ' I'" • 

" Um'G, -C~,,~aD qu : ... 

&& Mnull .. i Ekrl\lllQI lI"qq .. . 
67 lIab. Oupal Ch'lran;Patuaik ' .. . 

Bt,.po",);,. Nait. Obo •• 1 
JI , .: 

.. Biha'shwlU'i 9w.an SioLa , , 
~O Faodit Birj~~bj JJ$ 

61 Babfi''MtiB8J,~oI S.kbn. 
Ihkh.,jI, " 

81 Babu Ga)looh Oh.n~ra ChoudrA 

G8 ,. Bhubz:ftbwari 'Sw V.rma 

NON·~.UE"'TED 'OFFI~EBS. 
" lIabn Brij Lal ldat~ul .,' 

15 Mr. P. B. D.~ .... .. . 

(8 M. lInllommad K!Jall1nllab" .. . 

67 Pondit Da ... dar Jb. 

611 Sobn i.d.o Bilas1!l0kbuji 

611 Mo. C. J. Joaapb ... 

70 B.h J.,aiah Pnnd 

n .ula1'},F .. iaal Baqq 

: L 

, 

Ditlo 

• 'IIltto', 

Ditto 

Ditto 

Dilto 

Ditlo 

Pitto 

Ditto 

Ditto 

D:tlo 

DIUo 

Ditto 

. . J)itto t. 

Di!to', 

Pilto . 

!)itlo 

Di'to 

Ditto 

Ditto 

, Ilitto 

Ditto 

bitto 

Dilto 

Ditto 

Dit"~ 

, DittQ 

Ditto 

Dltlo 

Ditt-O 

Dilt. 

, Ditto 

Ditto 

Di:to 

Ditto 

Ditto 

Ditto 

Ditlo 

Ditto 

, ,~ 

'. ., 

, I 8 I' I I -=_+'_-
8 

O! 
I 

1 18 

klaaDapnri, AtteIltaUoa,llO' 
tion JUJ·A. lAd Beoeu, 

., '..... AUetfiatiua "~. ., . o 
·tI. III " 

,7 

~ 

• ... Attnt.'lou. FiDaI 
"'ion MKl Beowu.. 

,., .Atteatation 

Ditto 

P.bU .... 1 8 28 

.- 1 r ,; 
o 8 28 

... .Attention, _'ioa -lOS" .... 
: Oftloe "uk pel 011 .. work, 

Attedat.lUD ana kOtioQ 1UB-A. 

88 18 

o 8 8 

o 110/ ~ 

" 

Ditto 

01 • 1. 
... Io .... of Oaduho.l Boad· 0 

qu .... ter •• 
.. ' Att.c.ta.tioa, BIotin l08-A 1 
.' aad C ... wOt'k. 

••. Attutati':'D, aeotiOD loa.A, I I 
Cue .. urk lad &ovA. ~ 

.. , A1"'r""""... ...! 0 

... Altollolion, lOll-A .... c... • 
.Cork. 

... AU_tin, Fiaal P.bli .. tioD I 
~ IJId Cu. wOlk • 

.. , Atleihtjoa 

A~tllf.tiOD.. Cue WOIK ana 
.Ullue .ort. 

o 
o 

8 5 

I 1 

80 

. ,0. , ' ,7 

10 ~ 

6 0 

1 

11 

8 

o 

.... AttuWIo. IIld c. ••. ':t'N'k 

... Att~te'iOll, lua-A aad Cue 
wo.uk. 

o .. 8 

I 0 

Ditto 1 o 
ReoOvery. Cf·riiOoate, (' .... 
'Wul'k aDd. omoe wOl'k.j, 

: 2 I U 

o 
o 
o 

10 

Ii 

~'017 ... 

... O~fJ:"~ .. 

,.. C~wqtk 

... luC':barge 
I, q1l&l'ter&

... Kbttuplll'i 

Cnd'lt ... 1 

., 

: 0 I '1 
9j I: 0 

had- , 1 

o 

8 

o 
la 

o DiN I. 1816. 

.' '". Attestetiou 

... GBI ...... k J 

1 

o 

8 

10 

6 

1 

I~ 

Cue "ork 

BCCDveTY 

.,' Jthtllaplni, Aftutalion, ; 
Office work aDd llbe "",rlt. 

~itto 
,.. Att .. llltoHWI. JO I-A and Ca.e 

wmk. 
... BeCtlv,vand ... Ii.., ",k ••. 

.. , Kbanapurt 

,". AU.puOll 

Dltto 

.. ', Khlmaparl aud At_tion ... 

... AU,"tation 

on Kballapori 

.. ;1 Dltlo 

Ditto 

.-... , 

II 

o 
o 

1& 

o 
o P .... oted 14 

Snbordl!l8.t8 
ruthe Suvjc 
1I1U. 

to JJitto iu Ii 

o 'Ditto' io I 

o PlIto lu II 

0,0 0 NIto. 

o 
o 
p 

o 
o 
o 

01 

,f 

" 8 

" 

o 

I 
II 

8' O. I ". 
I l~ I 8! • 



INDEX 

A PARi. p.or. 

Abwab •• '!' 

Abwab-ill fain Kbarcba 'II' 68 46·4,7 
4bwab, at~pied justification 70 408 

Adopted etation. systems ·44 113 

Adopted (origin) ... ... .. . 73 49-50' 
• 

~9"",,,i Grape 
.. 160 108 ... 

Agrarian Hi.tory 23 18-19 

AgrariaD Aot, 1918 29 24-25 

Agrarian, Subsc'lutlDt ... SO 25 

Agricultural steck ... 165 110-111 
Amalgamati&1! of rents ... 6:1- 42 

" 
a.nd subdivision of Revenue Sl1rvey villages 106 72 

"mla. '" 24> 19 
Anthrope ... 65 44-

Asaamiwafc .. , .. , ;" U 9 

B 
Bailhandi ... 82 68 
Bakasht 74 iO 
Bandb bebri .. , ... 92 III 

BaD gar soil 9 5 
Bapbi Pl1thi ... n IV 5! 

B .. tai ... 61 41 

Batchapi ... ••• I.'. • 68 47 

Bogan ... '" ... ,', . 7S 55 

BelagaD ... ... 140 ·95 

Belw .. factory-complaints against ... .., 80 56 

Betb Mati ... ... ... .. . n 64. 

Dhadai crJp ... .... 159 108 
Dbagat Bandh .. ... ., ' 80 66 
Bi ... i ... ... 76 V 62 

Birit 1J .. ndobasti ... 89 60 
Blue pr:nt system ... 403 33 

Boundary mark ... ... 5u 37 

" 
dispute8 ... ." ... 51 87 

.. ChamparaD-Gorakbpur ... 52 37-38 

" 
N epal-Champaran 107 72 

Bujb ... 'at ... ... 60 41 

C 

Coses (Chauhatts) S4 58 

" 
(Katwa) ... S6 59 

.. (Patkbauli .. ) 87 69·60 

.. (Jalaha factory) ... 98 67 



Cases (:!II"tihal'i factory) 

(La.1 Saraiya) 

(Ramnagar Raj) 
.. 
" 

" 
" 

pIa.an rain) 

(Tumkaria) 

(Madhubani) 

2 

... 
... 

Ca,e work-objection under section 10., A. ' 

" 
Section 105 ... 

" 
Section 105.\ 

Helagan ... ... 
" 

Section 105 oases 

" 
Section 106 cases ~ .. 

" .. 
Section 40 produce and Mar.hund .. rent 

Result of appeal 

Cess 

.. Local 

., Revaluation 

Charai 

Cha.rge , .. 

Check (Kbaoapuri and Survey) 

Chumallan " . 
Chulhiawan . ,. 
Climate ... 
Communication ... 
Commuta,tion .,. 
Committee of enquiry 

. Comparison of Dengal cllnditio.n 

Complaint agains,t Belwa factory 

... 

Completion of 01<) records-of-rights and gazetteer 

Co-operative credit 

cost-Apportionment and recovery 

"Original ~ettlement aDd Revision 

Crop-Export and'I-toductio.n of 

" 
'Outturn of 

C .. 1Livation- Protection of 

Curio\J& vicw. 

... 

.. , 

Deduction from tracsfer 6gn'r"" 

Dehat ... ., ' 

Dewan Da.turi 

Diar .. R(col'd 

D 

,., 

... 

, .. 

Difficult interpretation of section 29, Bengal Tcno.ocy 
Act, Proviso 111. 

Difficulties of joint proprietorsbi p 

PAS A, PAGB, 
\/9 67 

IS5 93 

138 9.j, 

143 97·99 

J.j,.j, 99 

US 100 

tI6 18 
) 23·13.j, ,84·93 

139 94·90 

140 95 

141 95 

142 95·97 

i47·l48 101·103 

149 104 

20 15 

iUl, 74 

Ill! 74·75 

75 III 5Z 

40 32 

5' 59 

73 ,49 

7:; II :;~ 

Ii 3 

7 4·5 

61 41·42 

28 23·2 .. 

31 ~r. 

80 56·57 

1 1 

13 10·11 

120 1:0·81 

122 83·8! 

IG2 108 
lOll 1O~ 

9 5·7 

38 30·31 

'09 48 

178 115·116 

13 11 

GS 47 

109 73 

\,,~ 62·64-

lOS 72·7' 
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Disputes.- 49 36·67 

(Betti. h Dih) 88· 60 
" 

(Cbautarwa) 76 63 
" 

(Lllggi) 101 d9 
" 

(Madhu bani) 16 50-51 .. 
(Madhobani Relit) loa 70'71 

" (Tree) .. , 100 68~69 .. 
Disturbances :- • 

" 
B,ttiab Mela , .. 25 2()"21 

" 
8atbi .. , 24 19·20 

DOlVami lS6 92 

Duo vall~y ... 82 57-58 

E 

E;lucation 14 11·12 
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BIHAR' ANn. ;ORISSA; 

. I r 
. 1 DtJied Pu,,,(J, ,t1l6 Is' BefJtem7Je1' 1920. 
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I HAVE the honour to submit the Final Report on the Surveyancl 
SettlementoperatiolllJ in,the districli of C~mparan;· ~ritt~ '1>1 Mr. J. Ar 
·~weeney. 1;.0.s..; . i',," , '. - ",". , '. , 

Th~ prepn.rD.ti~n 'ot, record-of~r1ghts'uniler the ~enga.l~~ancY :Act·t~lf 
. the wholo of Bihar wa.~ begun in 189;! and finished, 111 1U8.ChaQlparan being 
the first distri<:t dealt 'Wl'th and' Gaya -thfl last.: The ,C.1Iamparal1' I'lIceri!wGa 
completed .in' 1898au.d the- operu.tions dealt' '",itli 'in Mr. SweeneY'li report 
consisted of the revision' of tha't r.c~ or' rather,' as the'report llhowtl-; the 
prepl!oration, of An: entirely new and Ilp~to-date record; . The ."tecords of Saraii' 
\District also have since been rev.ised. and it' is ~ropo8ed to:taks upfortevisi&ni' 
in due order, the. records .of the remaining distncts, As the fi1'llt rep0I:t Oil! the 
revision settlement of a Bihar District., Mr. Sweeney's, ,eport:posseSl!~s, ther~ 
fore, specialinterest whic4 is enhanced by the fact that: in, the course, of .. ilt.~ 
operations 'theSettlemerit. :Ollicet had' to·deal w~th thEI diSputes: between-.. the; 
ChaQlparan' indigo planters and their J;aiyafsi . disputes whicA ,attracted; 
a cOilsider~ble amou.nti. ofpubllo attent,ion,andw~r~, the subje¢of investigatiQu., 
by a SpeCIal OommlssIon, '; . , "., ( . '.,;. .'" .. 

2. At 'the tiQle of tho last .. settleIIled'thirty' pilr' centi. of 'thtir:.rea~t 
Champaran was uncultivated, and iii was generaily supposed: that it poasessed 
greater possibilities for e:z;tension of}lultiv~ti.on tban any other ;Bihar district .. 
Mr. Sweeney's l't'port dlsclose& the surprIsing fact that there has been. on thee 
whole, a slight reductioll of the area unde17 cultivatilln, which. has fallen from 
70. to 69 per cent. 'of the total area. of the district, The actual decreasEJ, ",hiob 
is 17,809 acres, is practooaUy confined totheSadr' Subdivisio~, Tbe cultivatedl 

area in, the Bettiah Subdivision is pl'acticallythe saine now' as it was at: the last' 
settleQlent,in. spite of the fact that about 8,000 acres of hnds have 'since then" 
been acq uire:! f Ir rail wa.ys and canals. . Nt t only has the area. under cultivation. 
in the Soor Subdivision decreased Minoa the last settlement but its popUlation haa 
practically remained stationary ainee 1891. Mr,-Sweeney is clearly at a loss 
to account for these facts, aud can only suggest ~bat thoy are probably due to 
the depression following the .famine of 1897 combined with the infiuenllG 
of the ~g~'8.rian di~putes which have been auob a fea.tu~ ofreo~nt rears. ' 

Although·the cultivated area has decreased sin<:e the last settlement -tho
area. which grows Qlore than one Cl'Op in tbe year has increased. with tho result. 
tha.t tho total cropped area has risen from 2,020,338 to 2,0408,737 acres. The' 
double cropping, however, gOJ1erall,y ,consists of. scattering with the winter. 
rice tho seeds of ~11 inferior rl.lbi crop, and adds little to the produce of tho 
land. 
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8. The real ehangea in the diatribution of crops disclosed by the 8tatistic~ 
given in the report are, (1) the practical disappearance of indigo, the area 
under which has falleu from 93,970 acres to 8,872 acres, (2) the increase of 
the area under rice from 782,661 acres t() 858,631 acres, and tho increase of 
the area under sugarcane from. 10,330 acres tG 19,687 acres. There haa been 
a deorease of 20 per cent. in &he area under barley,'the area under. maize haa 
risen by one-third, anc! the area-unOOr oiHeeda has nearly dOUbled. The area 
under wheat has scarcely altered. Bhoooi crops formerly accounted fop 
4;6 per cent. of tLe net cropped area, auhani crops 8S )In cent .. aad ,..ili cropt 
65 per cent., the twice crO!>Ped area. being 39 per eent. Those liguree have 
now become, bhlJdoi crop8 ~ per cent.,. "palt' crop '1 per cent.. rail. crops 
55 per cent .. and. *wice ~ropped area '3 pe~ cent." The extension of the Bengal 
and North-Western Ra.ilway.ystem has stimulated the export trade in rice, 
paddy and oiJ...aeeda. Th& manufacture of su.,aoar, which preceded that of indigo, 
has been revived. The district now contains three large sugar factories with. 
modern machinery. but although they are at present. working succesofully 
Yr, Sweeney anticipates. that tile- unstIJItability of most parts of the district for 
augarcane cultivation h likely to restrict the growth of thiB industry. In order 
tn ensll1"e a, regulM" supply, c!. cane at prices which will leave theln a profit on 
the manufacture the managers of the factories introduced the system by which 
the raiyats in consideraotioD: of receiving- an advance, whioh ie afterward, to 
be ,refnnded, contract to grow 8ugaroa.ne in a portion of their holdings, and to 
sell the produce to the factory at specified rate. This system which is identical 
with that on which indig9 wa,s f.'rmerly grown has in it the same possibilities 
oftroubJ.e~ 

4 .. Sbrce 1899 the number or estates (revenue~fre& and revenllU paying~ 
has increased from 1,~29 to f,!iI409. The rate of increase is slow for a Jiihar 
District, the explanation being that most of Champaran is included within 
four large· properties, viz. Bettiah,Ramnagar, Madhubanand Sheohar o~tatea. 
llollectorate t>artitions are,in consequence few iII! nllmhet;, and it is satisfactory! 
to learn that they are llSllaUy una.c~ompanied by enhancelUent of raiyats' rents, 

T~'JeVe~as8essed.:o~ ihe distriet,' Rs. o.,l~185, ft'ptresents ·less than' 
one-eightho£ the. assets. enjo.yed ;hy the proprietor~ and it e'l'uivalent toll.n 
aver&olP6 raw.of three IIdlnas seven pIes per acre-. 

~. . ". .' 

·'l'here· has been a 'IIotable tendencY' since. the last Btlttloement for lands, 
culth'atecl ana 1lIlcultivated, formerly held' by proprietors and tenure holders 
to pass into the c!mtivation of raiyats. The area in' the diorect Qultivation of, 
tenure-holders· and proprietors hos decreased. by over 40,000 acrcs. Much of; 
thi~ consists of landS formerly held by the indigo faotories. The area held by. 
raiyata with ri~ht8 of occupancy has increased by over 100,0.0.0 acres or 8 per: 
cent. The result is that although the cultivated area bas deere:i.sedtho-
occuJl~ed area us increased by about 3i per eent. . .. 

The lands. held by· rairata on fixed rates. of lent and by rent-free holders, 
have decreased by one-third and two-fifths respectively. It is probable that 
similaJtcle.creaSeB ml'Y be espected.illi the other Billar 'Districts. . . 

The total of the ca&hrents payable by rlloiyats has risen, from ltg, 24,63,420 
tit Rs. 29..28.~8Il1nd the area h~ld on procllJce- rent has fa.llelll from 69,386 to· 
66 804 acres." '1'he average incidence of cas. lent which W8S formerly 
R; .. 1-13-9 'pel' acre ha~ risen. if the' result of fair rent settlement Dnd of 
commutation af pi-oduoe tents be taken into account. to. Re. 2-4-Q per acre.' 
In spite· ()f this increase rentaare still low iu. eomparison ,witll other Bihar," 
districts, and· in rela.tion to· the-fertility oI the soil,. 

The statistics of a:;ricultunil.stoci prepared' du.ring, therevisional opera- . 
tions silow,whem compared with the previous' figllr08, evidence of increased, 
a"'rioultl1tal propel'hy. The ·totalnumber·!iII. cattle has increased by 18 

o . . 
per cent. . 

5-. 'lbroughout the districl;:oceupancy right. 'cannot b~ sold without the 
landlord's permissiol;t.: Mortgages in·consequence 1Ue- four tImes as freq~ent 
a.s sales; The· statistics ·of sales and mortgages collected at the preVloua-, 
SBttlement are incomplete, and consequently the fact that the number recorded. : 
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durin" the recent operations is four times 8S grpat is not nocessarily alf', 
indication of a proportionate incrJase in the indebtedness of the tenant!. 
During the last ten years 8 per cent. of tho area' held by raiyats has been 
sold or mort"'a!!'6d and half of this has passed into the hands' of persons who 
make a prof;s~on of lending money. In spite of tbese figures Mr. Swe.e~ey 
s(les no ground for supposing that money·lenders are"permanently acqulrlng 
lands on a comprehensi¥e soale,or that the vast majority of the raiyats are not 
bond fitl e culti vators. . , 

6. Although the cxiste~ce, of a recor.1-of-rights undoubtedlyenablos 
tenants to contest, \\ itb greater vigillu than formerly, encr->achments on their' 
rights, the facts ghen in paragraphs 22 and 103 of the 'report show how'littlQ' 
protection it is ogainst a powerful and unscrupulous landlord who employ!!, 
the machinery of the Civil Courts to harass his tenants until, in despair, they 
agree to his demands.' This metho:! of obtaining oleerees' fer enhanced rents 
and thereby nullifying the' reeord-of-rights, was adopted with considerable 
success in the Madhuban Estate. ThQ Sdtllement Officer has refused to 
recoltnize these decree. a. t'alB, but seeing that the agents 01 the estate hale' 
not scrupled, in prosecuting their claims against ,the raiyats, to' procure. the 
forgery of t!Jerecord-of-rights, it is unlikely that thiil refusal will exercise any 
check on their operations, It is disappointing to observe that the provisions, 
of section 147A of the Bengal Tenancy Act, t'naot~d in 1907·in order to prevent· 
the nullification of the record by the Civil Courts, have been altogf!ther . 
disregarded in thia instance. .' . .' . 

7. In Chapter XV Mr. Sweeney describes tae system of revising' the maps 
anel records adopted in Champarlln. Legally the Tenancy Act does not', 
reocgntze revision liS such, and the order authorizing the recent operations in' 
Cbamparan was an order directing the making of a survey and the preparatioll ' 
of a record·of-rights. It was at first thought that the olel maps. and records 
could be brought up to date by merely correcting the field 'boundariel\ and ' 
showing the new fiolds in t~e old !Oaps •. making,the nll'?~ry alteratio~ in ' . 
the old records, and preparing fall' 90ples- after correctuin:;.' The experience, 
gained in Gala m:d in Orissa showed that the alterations,' 00tb: in boundaries 
of fields and 10 their ownership, .which tak.E! pla.ce .in fifteen' or . twenty years. 
are so numerous as to render thIS course ~mprachcable. It was found that 
it would be necessary to prepare. entirely 'new maps' and to· renumber' tha. 
ti.elds,' the only question being how to utilize the old maps in doing. so •. This-" 
problem was solved by the ndoptioIi of tlie SY$tem of blue prinfs-. daB<iri))~(':in. ' 
paragraphs 42 and 43 of the report. The decision io renumlle'r: the. fields 
necessitated the complete re-writing of the record in tile course of whieh all 
abbreviated ,copy of the old reoord, specially prepared for the purpose, Wall, 
nsed for the reference and comparison. The word 'revision' as applied to, these' 
operati'lDS is 'therefore,as; Yr; Sweeney points (lut, a misnomer, for except , 
that a fresh traverse survey was not necessary. and that tho process of cadas-' 
tral survey wall shortened by the use of the blue printA. the operations 'were' 
in ev-ery respect' as:blaoorate 88 tho original Survey and Settlement. It' is 
true that disputes' about village boundnrieil were few. but the increaseII-' 
interest taken in the record by, both l'lndlords &lid tenan~madeal1 'the stages'" 
of the operations, except the act no.] survey, as complicated, as difficuitand as' 
expensive as if no previous record existed. This is indicated by the figures-: 
for cost given iii Cllaptor VII. 'The gross cost of rerision, Rs. 10,18,888" is 
8lightl}' gl'eater tlu\n tbe 'cost of tile original setUement. The Det cost, owing-
to an )UCr08Se in the reccipts irom Court-feo slamps, is less" ;Rs.' 8,19',141 as 
against RS. 9.14,606 at the last settlement. The cos~' tel tbe'laoolords 'and' 
tenants is greater than before, since they ha~ been;'asaessed 'with "the' whole" 
~f the net cost' of the revision operations, wnereas tbe- Government of India, 
.ore one quarter of the cost of tho fil'St settlernen~. The gross cost exceeds by 
ever 60 per' cent. tho estimate made' a.t a tim3 when it WM stiUexpected.:' 
that re"ision-.rGuld be a simJ,lle Bnd somewhat 8UDlIlUU'j process. . 

, " '. • , I • . . 

A 110 'a result 'of partitions and new reclamation tho:numbeiof, fields WDR" 

found to havo' increased by 22 per cent. The cost. per 100 plots of .the . 
revision (Rs: ',29-12.0) is in consequence lo,!er. than the corresponding figure 
(Ra. 33·9-6) for the Illsl; settlcment, It IS p'rohable tha~ from'Rs. SOw.' 



Rs. 33 per 100 plols nray'be lalien as a. ~tanilard 'in e~tim8til1g the coSt oi 
future revisiollS in this·PN7Yiucc.. '{he c~ .r.ecovered from tue landlord. and 
tcnants comes to six annas titre" pies :pet :llCic. of w llich tho landlords paill 
three and.8 half annas and the tunnnts h illl.nuns nir.epics. In para"rl'ph. 

"1.21 ~f the report lIr. Sweeney defends this apportionment ond shows that thll. 
heavier s.hare a~se!lSCd on the landlord» is juslified by tho bendits which they 
)1.":~ dl.'l'n;ed f!OIll the settlement o~ fair rcnt.8 .independently of aliT rcapon-
811.Jlhty attaching t~ them for the clfcumst/\n9p.s 'lI'hich rendert:d the revision 
of the Champaran .records an adDlinistro.tin) necessity.· . . . 

. S. A~on~iderabl~ po~tion.of the report is tnken up witu an account o·r the 
_~~~tem of indigo. cultl~atl{)n In Champaran, the disputee to which it . gave 
'TISe, tho "!etbod In whICh these di~~ut.!s affel'ted the w(!)rk of prepa.ring the 
record-or-nghts. and the means ulhmately adopted in 1918 on the recom
JlIcndaHon of tile Sp~cial ,commission appointcdfo.r. thepu.rp08f1. , . 

The indigo fa:ctoriee o.f Champaran are .mostly owned by European 
JlHlDters who llOld nllages, Borne 0Il;a permanent tonllreat a Jixed rent, others· 
on ~empOlar:r tenuree. from the Bettiah Estate. A 'CUstom had gl'owu up by 
whlCh,tbe rl1l,at8,o£ these factories, grew indigo o.n a certain pl'Oportion (h)' 
o.f thl!ll' ~oldlDg~, ,and sold the proouce to the'l.1ctories 1Iot a prioe fixed from 
tIme to. hme, : IhlS Ilrrangement thougla 1B0mlnlllIy a free contract. was in 
1J'eality compulsory, on the raiyat.q, aod wall analog/rua to the C1l1wabl or 
;illegal impositions generally exacted by Bihar landlords. the diBercnoe 
; Leing that. whereas the collection of the latter is uflllally spasmr,die, 8Ocrot and 
known . .t~r be illtgal by the landlords themselves, . the ind~go plan~rs of_ 

. Cham paran openly . and. with tho full .. knowledga and acqUloscenoo of the 
/local . authorities· systematized tho enfol'comentot what they undouhtedly 
believed to be can old established and legal right.· So long as the price paid 
for indigo'plaut<was sufficient to give the raiyats as much, or" nearly aa much; . 
profit trom cultivafingindigo as from growing any other erop, tbey appear 
to have raised little opposition to the systl'm. and, under such conditions, ita .. 
advantAges ~utwcighed itsdefccts. Its advantages which Xr. ·Sweeney haa 
enumerated ill ~(>ction3.2 oUhe re.port. are· obvious. The raiyatwasaulc to 
Pl\Y the. "bale of his J'ent out of the price. 'obtained for the produce of three
twentieths of his holding., .so long as he grew indigo his landlord· had no 
temptatioll t9 raise' his .rents ,; if tho Jao.dlord were a thikada r ot the l3etti:lh 
restate not'a mltka'·/r~:ida,·;.he had a. direct interest in seeing that rents were 
·.not ,raised. The. ilHtU.try gave employolcnt to. many persons .besides the' 
l'aiyat; and benefited the. district ,'in ,numerous. ways duectly· anll indirectly: . 
If the lev10r an atw(lb. can '~ver' be justified it is surely to prefer one which 
without pcaring'hearily on the .raiyatcor.Rtitated .the f(;undation of /I thriving, 
and profitable. iudustrl.' The' inherent defects of, a system of o,)lIlpulsiou 
thiniy disgui>e~ a~. contract began to be felt. )fhen the ~o~line in th~ pric~ of 
pJanufactlll:ed lUdlgo prevented the factones from Ialsmg t!lC pnce. pllld to 
1;hel'a,iyal.$ for indigo. plant 'to all exte .. t comlllensurate With the Increase 
.in: the prices (;f othel' agricultural produce. :rhi~ crl:ated dhcontent, .which . 

. -was &.gglavat~d when the planti'rs faced With the prospect of haVlug to 
,aLando.uJthemanufacture of· indigo as unprofitable, endeavoured to levy' 
flom tho raiyatscoinpcnsatio~' for heing released from the ouligation to grow 
it; The compenSBtion, took varivus .forms. At. first some attempts were 
mll><ie to induCll .tbe raiyats to. grow o~her crops and sell them to the 
fnotorios at- favourable rates. Latcr on 1t took the form of a· demand for 
the payment of additional ren.t c~lJed8hal'ahbe8M, or of a. lump. sum in lieu 
thel'coI.called lawan. '1'he takmg of tawan was favoured, for obVIOUS reasons, 
'11, 1,he, thikadarsof thc D~ttiah estate, t.he permanent t?nure-holuers ,:aturalJy . 
yref&nlin,g to increase thtllr,rents Lytakmg 81,(lralibe~h'. In tho Snth~ factory 
whieh held man}' ,:villages .on lease from the Bethah ~state. the ~alyats, ou 
givin<> up indigo .culthatioD, \\.ElLS JJ1ado t<> pay B.s. 3 per blgha as pam k'ia"~h" 
or ta: for ,being allowed to inigate their field~, from calials fot the use of which 
no charge had previously betu levied. , 

9 •• :Bdor.e entering in the r.ecords the rents legally payable the Settlement 
Officer had to decide as to .thevalidity of the eubancements mad,: b~ tho 
8hcwa'hbe8hi contracts, 'WhiCh the l'aiyatEi .. as a rule repudiated. '!'he prlnclples 



on whicl thi. question W88 decided are descnoed in paragraphs 93 to 99 of the 
report. 'The validit:v of enhancement of rent made by contract i" regulated by 
IIIICtion 29 of the- Dengal Tenancy Aet, and proviso 3 to tbat section,hali 
special refeTence to ool1tracta similar to thOlle under discDS!i<m. Their validity. 
if the amount of the enhancement exceeded two aODas in the rupee, depends 
on the eIistooco. 8.8 one of the conditions of the raiyat's tenancy, of a legal 
obligation to grow indigo, and on Ii.is baving been allowed, in consideration of 
this obligation, to hold on a spPAJially low rate of rent. In the majority of the 
instances in which ,liarahbeslli had been taken: the Settlement Officer lield that 
boih the!le conditions were fulfine«!o Most of the tenants had been growing 
indigo before the Tenancy Act of 1885 waS' passed. The majority of the 
owners of those holdings which had originated since then had grown indigo 
from the time when their lands were settled with them. In both casell the 
implied contraot to grow indigo was held' to be an .incident of the tonllncy, 
suJlicient, if.the otla.er conditions of the proviso toseotion 29 wera fulfilled, 
to validate an enhancement by contract of more than two annas: in the rupee. 
In a minority of cases it 'was found that the contract to groW'indigo w!J.1i 
entereei into after the passing of the Bengal TenanCy Act and subsequent to 
the date when the raiyat first took settlement of his holding. In suoh instances 
itwas held that the contract,. althoughi bindiug on the tenan~, did not form 
part of the eenditiona of his tenanC1" au did nob validate any enhancemell.b of 
rent which WIUlI invalitf on other gMunds. It is unnecessa.ry to describe ill' 
detaUithe nature of the test: ilppliecl t& determine- whetba. a tenant whOse rants. 
bact b_ enhanoed had puevioual'y helJ 011 a specially low rate 0.1 tent.. It is 
sufficient. to say that as •. in. coDSeqUitlilce of the- indigo systein, rent/jin Cham
pana had Dot been generaU, altered for SI} or 40yea.rs •. Dea.rly aU were-found.· 
tQ. beld GIl specially low rates of reat. ,. In, th& majerity of the tenancies dealt< 
with: the 8ettl6IDent Offi~r therefma found that the ,narahbesAi enhancementa 
wertf TaJidated b~ the pcovisions to section 29. The vieW! of the- law tak-en. by 
the' Settlement . Officer, WS!I mpported: by the leg&! ad1V~ers: of Government., 
Ta. interpretatioa of secWma: 2a. and 29 of the llengnl TenaneJ Act ill Jiowever: 
full of diffieulties ILIld the Settlement Offioers' deoisio>ns were at the time· ques~ 
tioned b.y both sides. . .' , 

1O~ In. about 6,000 tenancies. iR: 'Whioh the' Settlement Officer WMCOlll>' 
peUeIi!,. in the abSllDCEJ at proof thai; the' . raiyat had formerly held on 8 specially 
low,rate of. rent,. to diaaUowtheenhlLllcllmelit as illegalt the procedur!l o~ 8CC' 
tidIE: 1090 of tha Ac\ was applied, and-the enhanced rents including the Bharah
lJuM ~ with the consent 1111 both:. parties, nud as fair and equitable rents.' 
ThilJ (leJ\Il'S(f.was ciea:rl, .preferableto the alternative' of £oroing the parties to. 
revert ts the· &ld. system,. and recording the obligation fu' grow indigG so- much 
disliksd by the raiyats. The: raiyats generally failed to prove their contention 
that their agreements to pay enhanced rents were lli~lid by reason of bavin'g 
been obtainlld by force if for no other reason. The raiyats. partieularlytha 
Bablian tenant!; of the Pipra and Turkautilr factories, bitterly-resented. the'finei
ings of the Settl"ment Offioer' on this point-in 1915-1& The existing discon. 
tent. was thellBby, ag~ravated and the political' agitation iJl,llreasoo; Finally in: 

-:r une 1917, after Mr. Gandhi had visited ChamplIran a Committee, of whiCh 
Me. Gandhi was 8 membe!", was appointed' to investigate the' relations hetween 
landlords and tenants generally in thEJ district. 'Witli speclaJreference to the: , 
diBputes.atising·out oC the manufacture and cultivation of indigo.,: and to recom
mend measures for' the removal of suoh abuscs or grievances, 8e they might' 
find to exist. . 

11. Tllegrillvanc8s of the raiyats of the indigo factories have been describ
ew. In those J18rls of the district where indigo was not grown, complaints had 
long- been. made that olilCalis or illegal cease&; exoeeding in many villages the 
rent legan, payable. were. being collected. The Settlement Officer while 
fellordinlJ rents in. the Dtlttiah Subdivision in 1914·15· found th{)6e compla.ints 
fully justified. The aliwab, were of dill'llrent origins and ca.lled b,. various names 
the most oommOD, hebg pain kharclia or watllr tax. In paragraph 7~ 
Mr. Sweeney gives an aecoun t of the levy of pain ""arcTat6' by the Sikta 
}'aetory.1I.nd shows that although the amount' expended on the pain., durin .. 
seTWl.years -came to only RlI. 1.345 the income derived from pain kharchtJ ~ 
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the same period will Rs. 66,500. He also points out that although this' tali 
was levied from all the raiyats' of 19 ,·mages the whole of the lands of 
8 villages a!ld lll,nny holdings in the remaining 11 villages were not irrigated 
from any pain. No agreements to pay the tax were prond and it was, there
fore, treated as an illegalaliwab. .• 

In para.graph 73 ,lfr. SWt"eney shows the analogy between the system' 
of abwaba lU the DO.rth. of Champaran and the tinkathia indigo system ' 
of the south of the (lIstrlCt. Both represent ,an extra burden which the raiyat. 
has to bear. The tinkatllia syst~m .originated in a legitimate industry in which; 
checks were fO)lnd necl'f\Sary to bmlt the demand made on the rallat. 'Ihe 
resu!t of the' cbeck~ 'f~s a~yStem of conuact, legall? enforceable i properly 
carrIed out, and conshtut,mg, lU some' cases, a legal lDcident of the raiyat's, 
tenancy. .tlbwab 9n the other hand, Ii.Uhou",h possibly less burthensome to thi! 
raiyat than the indigo system in its later stages, rested on no legal basis. 'rhe 
name 1lain kha1·c.lI~ so frequ.ently 1,Ised todisguiso th~ illegal nature of t~e 

. QlJWa~B ~emanded lD the :p.orth appe~rs to ?c of ~omparallvcly modern .0riglD, 
and It IS worthy of note that tmlcatllza was often used as an 'equIvalent 
b~ . 

12; The results of .thenppointment ·of the Champn'ran Committee ·nre 
described in paragraph 29: 'J.'he.y.areweH.known and need liardly be' given in 
detail in this review.· ,The; tinka.lkia .system 'of indigo cultivation has, been 
abolished. and n contract by IHniy'at to grow:a special or"p for· his landlolld has· 
been made illegal"In.,future a raiyat may only contract to supply his landlord: 
annnally. for a pericd of not more·than a years, with a specifi.:d.quantity- of. 
anv- crop, but he'WillnoUlle unc1ellany, obligation to grow t.he crophiiruleW,' 
'fhe Sh(u·allbesM enhancements 1;akenr before teo 'Passing. of the oIlctwere reduced" , 
in some cases by'.20,,'a'nd in'otHers by ,26 per cent., and the rents of thaseraiyatsr 
who ',vere under,..legal obligation .to: grow indigo which. had not been . com
pounded either. by an:: -enhancenie!lt, 'of rent or hy a: cwl, payment, were 
enhanced by'·t llercentage:corre!lponding'.:t6.ihe redu:ced enhancement allowedl 
in' other ,cases. ' " r, ' .. , 

Mr. Sweeney draws attention to two remarkable features. One is that 
the raiyats (In . wh.ose, 'behalf Mr. Gandhi agreed to these terlns rep~dia~ed his 
right to agree to .th,em 'Msoon as the !Settlement Officer attempted to renforce . 
them. The' second iii that although. in 'View of the eoniplaints made by ,the 
raiynts of Champaratf'ofbeing oPPTessed by imposts like ttnkathiaand paih 
khaf'c~a it might kave beton expected that their champions in the Legislative 

. Council would have supported 'a: proposal'to amerid· the. ls"" ina manDer 
designed to give the Collector greater power to punish the ltovy of 'abwab •• · they 
opposed and defeate4'su~11 a 'proposal when it was made by 'an. official.member 
of the Council. '. . . " .... I· .' . 

13. The dispui~~!du.'e to~be col1~ction, ~f 'abwab8 and to ,t,lie enhane~menta 
of rlll}t which foUowcq the 'apandqnment of th~ indi~ systt'm,pave already. 
been described. These .were not,. the onlY-dIfficultIes encountered by. the, 
Settlement' Officer.', !J;he 'atti~ude of the managemcnt of the . Bcttiah 
ebtate throughout thtt. prol!('~lliDgs;was nrlverse .. Not. only did it~cont~st 
ugainstj..ts raiYilts ;eyel·Y. ,POII;t . ,,;hlCh coul~ pOSSIbly be contested, but Its 
claims wl'reircqucntly £oup.d€d.oD: complete Ignorance of the Tenancy Law, .. 
and Welre, support~dby' statements whieh were directly opposed to tbe 
facts. Instances of such claims are given in paragraphs 61, 65, 74, 85, 86, 
87 and 88 of the report. The. faets . recounted in paragraph 85 show the 
unfairness of the· attempt made after thc survey had begun, to f?rce the 
tenants of certain villages to agree privately to pay enruu;ced ~ent~ m order 
to avoid submitting the elnim for enhancements to the InvestIgatIOn of the 
Revenue Courts. Not onlv were the enhancement illegal. but the justifiea-. 
tion pleaded for the~, viz: that the tenants were in possession of.exeess areas, 
wa~ found in many lIlstanees to be opposed to the facts. 

'14. "Mr. S,,'eeney's . com~ents in paragraphs 65 and 100 on the policy 
aJopt<dby the estate of denying to the r~iyats .the r~ghlB whic~ they h~ve 
ilithCltO :possessed in trees planted by t~em In theIr holdmgs. a~ In eoptestlDg 
t (UISt> rights at every stage of thc operatIons, are worthy of notIce. It 18 to be 
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regretted that thislo1iey has on'the whole been successful, for t!le High Court 
have recently hel tbat if the' landlord contests, under sectIOn 106, of the 
Bengal Tenancy Act, the correctness of an entry giving the raiYl1:t any 
right in a tree standing in his Loldings, not only d6~s no pr~umpt~on ot 
correctness attaClh to the entry, but the burden 'of provIng' the nght lies. on 
each raiyat who claims it. It has "furlher' held that a. Iailureby ~ne ralyat 
to prove such a right is .eyidence against 'the claiI11; of another ralyat. 'The 
patient and careful enqumes of the settlement staff mto the: customs ,regar~. 
ingtrees prevalent in different parts of. the district,' lind theentrie~ made In 

the record-of-rights a@ a result of t~ese inquiri~s, have, by t~is. decIsion, .bee~ 
rendered valueless. Whether ,'the pecubiaryresults of nullIfyIng the ralyat 8 
rights will compensate the estate for_ the cost 'of contestiIlff th!lm is dbubtfur. 
It is certain howevcrthllt in this, 'as ill: other matters, the policy of the estate 
js'a shortsighted one, lihd will,iiI theend,be jnjuriou8 ,to both landlord and 
tenant, for, as Mr. Sweeney points 'out' ill. paragraph 65,.it ha~been .found 
elsewhere that where the landlord'reserves to himiielfthe rIghts -lD trees;- the 
raiyats do not' plaut them, and the I,loimti-ybqcomes in time treeless. 

'15. In paragraph 113 Mr, Sweeney', deals with the much debated 
question of the preservation, in the. record-of-rights -;of the" identity of each 
permanently-settled l'evenue~paying,-est"te .. ',Practically 'the question ,is what 
entry should be made when. N' is found,thllt the proprietor oL one such 0 estata 
has encroached on the lands of . anothCl{; estate? Government is interested, in; 
such cl1.croachments bec~use, should the second"estate awr be sold for arrears 
of land l'cvenue the p~l'chaser ~m acq,ui:re ,81 title, ,llot met:ely to the land' in; 
possessio~' of the preyl?US pr~rlOtor a,tthe ',time, of the ~ale,. but t() all tho 
lands whICh were ol'lgmalJy Included In the estate. He will do, so even though 
the encroaching proprietor sooulcl'havl! acquired, by adverse possession, II; "title' 
valid as against the pr()prietorof the' estate sold. ,When X; the proprietcii
of Tauzi A, is found to have encroaclied em the lands' of Tauzi Downed ,by :Y" 
thel:e lire three ways in whioh tM fact may he shown ih·the settlement r{!cbrd, 
(1) by including the land in ['amli(',B wiiJlY as' proprietor andrnaking'Y~ 
a tenure-holder under hinn.( 2) by including tbo 'hind in TauziBand: record
ing X Q,II its proplietor; (~), by r~rdiDg . the land in Tauzi A ')1ith . X .0.& 

proprietor, merely making ail IiPte'roshow that. it originally belonged td 
Tauzi B. .Mr. Sweeney favours the1$6cbnd method; I prefer the third.·' It -is' 
difficult to combine a i'eoord' of -existing with· a reoard of: contin(!!ent ri<>uts.' 
If it be absolutelyneccssary to refcr't'o the latter, the,referenoe should be~uch' 
as to minilI!ize the danger of obscurlng the former, which are undoubtedly' 
,~he ~ore Important, and Ife~l' that, the ,first ,two of the suggested entri!!s, \ 
1DvoTvlfi~, as they:, do, assumptIons'Lof 'donbtful acouracy about ths status 
-of X, WIll complIcate the record'Of aotMlpOssession and ,make it less inteIli- ' • 
gible, That this is not an imaginary aa tiger may be seen from· a consideration 
of the case in which some or all of the lands encroacbed on form portionsoE 
tenures and sub"tenures cteatedlly tlie prbprietorof Tauzi A. . . 

16. Applications 'for iettiern~~ or. f&ir rents. undor section ,105 of too' 
Bengal Tenancy Act wjlrl') made in respect of 40 per cent. of the total number 
of tenancies of the district. If th:e-)~harahbe8M holdings, in which adjustments , 
of rcnt were made under the. pro':lslOns of the, Cqampal'Un Agrarian Act.' Le 
exc!uded from. the total, the proportion is -much higher. The result of the 
settl~ment of flll~ rents was ta enha!lce by 12 pel' cent. the total rental of the' 
holdIngs dealt With. . 

In C~upter :VIII Mr. Swe,eney gives an account of the problems which 
a~se ,durmg fa.lf rent settlement, Most of the euhancements gI'anted wero 
glve!1 under so,:tlOn 30(b) on account of 'the rise in prices. In, very few 
holdlDgS. was It found tha.t the tenants were in possession of lands which had 
not p.reVlously been ass~ed to rent, and the iucrea~e given under section 52(a) 
was, In co~seq~onco, tl'lllmg, and was almost couL.terbalauced by reductions 
under sectIOn i.J2(b) on the ground of dccrease of are:!. In decidincp how much 
enhancement ,was allowable on thp ground of incfcasein the pric~s of staple 
food crops, SInce the last, s~ttlemunt, an interesting point, dca It with in 
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paragraphs 125 to 128 of tbe repofl;, was ",ised by the B~til\b estate. A. oom~ 
parison between the average prices of the period 1896 to 1903 with those ~ 
t~ pelliod 1906 to 1911) showed thl\t by the method, of oalculation presoribell 
in seoUon 32 the landlOl.'ds of the Bet~iah Subdivision were entitled to al\ 
enbal),cement of four and a balf annas in the rupee. The Settlement Officer, 
howeYer~ was of opinion that as the prices of the period from 1906 to 191a 
yere swollen by th., inclusi~ of six: abnormal years in whio4 prices had been 
raised by failure of crops. it would be inequitable to grant the full enhanee~ 
J!len~ .whick ~e Bettiah es1atE; insisted on. Th~re was considerable delay in 
~btalDlDl(tho VleW8 of the Special Judge on thlll question, but he finallY' 
agreet! With the Settlement Offioer on the principle involved, Bnd hold that 
the provjsiDns of seotion 32, which give instructione as to bow the amount 
III enhancement allowable on the ground of rise in prices is to he oalculatcd. 
"Ie governed by seotion 35 whioh lays down that n() enhancement shall he. 
given whioh is not, in the ciroumstances of the case, fair and equitable. While 
rejecting the ohief eontention of the Hettiah estate, the Special Judge differed, 
from the ,Settlement Officer as to the amount of enhancement allowable iD. 
reilts which had been current for less than fifteen years. 

17. AJlother question which arose was, whether .8 ren' which hu been 
ourrent for a sbort period call be enhanced under section aO{ ~). It ieeJnll 
probable, from the analogy of other sections, that the authors of the :Bel1galt 
Tenancy Act did not contemplate the enhancement; under this section of 
8. rent which had been CUlTent for less than fifteen yean. The Act. however .. 
dce8 nol; forbid.; su.ch enhancement, so that. legally there is nothing to prevent: 
a landlord from applying for the, enha.ncement of I) rent fixed six mo'ntllll 
previously- OD the, ground that prices have. increasiid ill the interval. Thlt' 
~tUeDle~t, o.fficer decided to ,refuse enhancement, of rents which had be.ilI 
CI~n. ~0l' less than, twelve years. The Special J\ldgc" on appeal, differed froDtI 
him .. and held that it was. incumbent cn the· Settlement Offices", if a landlord, 
a,skecl for, enhancement of a rent which had been current fOIl a shorter period,. 
to Cl(impsrethe prices tor that period with th" priCell· for au. equal period. 
predou!! to the date of settiemellt of the hDlding; ad to, calculate,.in the' 
J1!!llD.n~ prjjScribed: in section 82. the amount of enhancemenli allowable. The
appUcatiolli. ot this decision gave anoxnaloua results, e,g, it.was found that a: 
I(enf1 which had been current for three years only was liable to a greater enhance·· 
lAen,t.tu\l.n Ito rent. which had been.cw:rent for five yet.rs. This result shoWS' the, 
t~~/ih (If the pcinJliple . underlying the Settlement Officer's original deeiBion~J 
vi .. th~t it ~s impossible by examining prices for a short period Qnly, to affirm, 
that an.incJ,'eas~Qfpricel!; que to causell which are not merely temporary" and. 
1!ulll11ient: to, justify an enhancement of rent~,ha8OQCurred within tM period: 
It is clell>1'ly I),t)cessary to fix some minimullt. limit to the, period tbat must 
elapse befo;re a, rent fixed by private contract can be- enhanced under section-
3Q(b), and it is preferable that it should he fixed by law. 1 would suggest that; 
i~ ~(lulIl be b~ a~ fifteen years. 

18. When a non·ira.nsferable holding has been sold to another raiyat, and· 
the purohasebas been recognized by the landlord, or when additional lands 
han been amalgamated .with a holding, some doubt arises as to what shonld. be 
taken· to be the date oHha fixation of its rent for the: purpose of calculatlDg 
the iilcrease in prices which has' since' taken' place, .and the enhancement 
allowable in coDsequeni)e. In: Champaran the Settlcment Officer followed 
the principle, which hat! generally been favoured, by the Settlement Depart
ment,of assuming the rent to lmv.e been current from t~e date when the rate 
of rent Was last enhanced. A transfer or an amalgamatIon of lands, unaccom· 
'panied. by an enhancement of rate, docs not, on ~hi. principle, depriv,e a 
landlord of any right to enhancement which had preVIously accrued, 

The soundness of this principle do~ not appear to ~aye bee~ questioned 
before; the Special Judge on appeal •. The dlfli~ulty of obtalDlDg gu~dancefr0!D 
the appcllate Courts in doub,tful p~l1nts, smal! 1U ~hemselve9, ~ut lUlportant 1n 
view, of the number of cases 1D WhlOh they ansej III referred to lD ~arag~ph 149 
of. the report, where it is pointed out that a SettJ,ement Officer fi~mg f~ rents 
may have his decisions revised by Beveral ~pecial ~udges hold.!-ng d~vergent 
vi~ws. Althougq many or. the points dlScussed.1n conncctlOD With the 
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Cllamparan fait rent settlement' have been .under discussion ever since, 
settlement operations began in Bihar, the prospect of obtaining an authorita-
tive and final decision on them seems as remote as' ever. ' 

19. The result of the appeals to the Special Judge is given in paragnph 149. 
The percentage of successful appeals is high, but as Mr. Sweeney points out, 
most of the decisions under section 105 which were reversed were delivere(l 
before the Special Judge had tried and decided the first test appeal, in which, 
while upholding the soundness of the Settlement Officer's decisions generally. 
he differed slightly as to the aIIioU'n'f; of enhancementlll10wable in rents cunent 
for less tha,n 15 years. 1'he adverse decisions giVf.'l on appeals, from orders 
under section 106 mostly related to right. In l rees which I have already 
referred to. " 

20. The decision to revise the reCt,rd·oi.rig!. ts of e.Jl the Bihar Districts 
has made the policy of granting enhancement of rents on the ground of rise in 
l)rices a question of considerable importance to the administration. Logically 
it is difficult to show any reason why Ii rent which was fair when prices were 
low should not be enhanced when they rise. Nevertheless I view with distrust 
the prospect of a general enhancement of rents throughout llihar in the course 
of these operations. Whereas formerly raiyats found tbemselves com pclled to 
agree to such enhancements of rent as their landlords might impose, they now 
having become aware of the meaning of occupancy right, regard enhancement 
as an encroachment on that right. Theyare also douhtless beginning to feel 
that sincein this province the State has given up all claims to share in tho 
increased value of land, it is unjust that the Inndlords should continue to 
appropriate the greater part of the increment. Under the new scheme of 
Government this feeling will in time give rise to a demand that the land· 
lord~' shllre of the incrl'ase shall be diminished, if not abolished. Even admit· 
ting that the landlords also are entitled to a progressive increase of income 
it is questionable wl),ether they would not receive such increase even if this 
ground of enhancement were abandoned. Mr. Sweeney's report shows that 
in Champaran although the area under cultivation had diminished since the 
last settlement the ,total rents paid hy raiyats had increased by Rs. 4,65,000 
or 19 per cent. In Champaran it ill true that private enhancements had 
taken plaoe on an abnormal scale and I await with interest the corresponding 
statistics for Saran, a district in which rents, even at the time of the last 
settlementl were many times higher than in Champaran, and in which they rep
resent at the present day a greater proportion of the grOSB produce. 

21. In paragraph 148 the commutation of hunda rents is discussed and 
the difficulties of interpreting the provisions of section 40 of the Bengal 
Tenancy Aot as applicable to such rents, explained. The real crux of. the 
problem is that whereas the Bengal Tenancy Act confers on a. settled raiyat 
of a village a l'ight of occupancy in" any land of which he may take settlement 
the value of the occupancy right can be reduced to nothing by the expedient 
of settlins; it with him on a very high hundu or produce rent. When a tenant 
applies for the commuta.tion of such a rent, can the landlord le<pitimately 
rescnt as a grievance the application of the provisions of section 40, which 
conlpel a Revenue Officer to havo reg!lrd, not only to the value of the 11 u..ncla 
rent, but also to the much lower rates of oash rent paid for the ma.jority of 
the old occupanoy holdings in the village P The effect of havin .. l'e"'ard to 
the cash rents will be to convert the right of occupancy from a'" sh;m into 
reality. I doubt if the policy of endeavouriug. by expedients of variolls kinds, 
to reduoe the value of ocoupancy rights the accrual of which they are unabl~ 
to prevent, is in the true interests of the landlords themselves, and allhou"h 
it is improbable that the smaller landlords will ever realize tbe fact, one mivht 
reason~bl:r expect the ml\n~gement of the Bettiah Estate to tukc a m~rc 
enlightened view. . 

~2. lIr. Sweeooy's excellcnt report will bc read with profit by everyone 
interested in. tho study of agrarian conditions in North Bihar. The work 
which .he has ~one w~ile in charge of the Cham paran Settlement is morcoyer 
deservmg spec181 notice. The post of Settlement Officer in this Province hu 
never been a sinecure, and thE' post of Settlement Officer of Chllmparan 
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involved not only IIrJuous work and heaTy responsibility, hut called for the 
exercise of an nDumal amount t'f tact, impartiality and patience. It is now 
!!t'nerally ackno'l'l·ledged thet Mr Sweeney's condu'!t of the operations exhibited 
these qualities in a high degree. 'I.'he capable manncr in which he grappled, 
from the first, with the investigation of the complicated qUfStionB in dispute 
between the indigo planters lind their raiyats, ennbled him to present to tile 
Champaran Committee, on their arrinl in the district, a complete and accurate 
report on the facts, thereby saving them from the difficult and tedious ta~k 
of sifting these facts from the mass of flllschood with which tile rniyats 
surronnded tlilero. This itself is an achievement dc~erving of tho bigbl'st 
commendation. 

The ml'mbers of the Settlement staff mentioned in paragraph 180 of the 
report share with Mr. Sweeney the credit of having brought to a successful 
conclusion the first, and it is to be hc>ped, the most difficult revisionnl Rettlo
.ment in Bihar. 

I have the honour to be, 

SIB, 

Your most obedient servant, 

A. G. K. LALL, 

fur Director of Lalld Record, and Sllr~e!l8, 
Billa,' and Ori88f( (on to/ll·) • 

.. 
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, No. 17-1H--2. 
. . 

FJlOH 

E. R. J. R. COUSINS, -:EsQ., I.C.S., 
OFFG. SECRETARY ~o TDB BOARD"op Jl.EVENUE, 

DIHAR AlID ORISSA, -To 

THI SECRETAh.Y TO TIIB GOVERNMENT o~ 
BIHAR AXD ORISSA, REVENUE DEPARTMENT. 

IJated Bankipore, t1.e 9th October 1920~ 
• 

BIR, 

UNDl!B rule fl15, Part' II ,Chapter XVI. page lC2 of the Settlement 
Manual1908, I am directed t~ forward for the iJ)formation and orders of' 
Government the final report on the .urvey and settlement operations ~n the 
district of Cbamparan, prepared by. Mr. J. A. Sweeney, 1:0.8., late S~ttlement 
Officer North Bihar, topether wIth !II copy of a covering letter No. 3510, 

, dated the 1st September '1920, from the Director of Land Records and Surveys, 
llihar and Orissa, reviewing the report . 

• 
2. The Board does not propose to go over the ground already covered by 

tbe Director of Land Records in his review. The Settlement Officer'S report 
is a well balanced account of operations conducted with unquestionable admi. 
nistrative ability and a capable grasp of issues of 1\ by no means ordinary 
cbafllcter. It also bears the impress' of a fense of justice and impartiality 
maintained ~hroughout under specially trying conditions, owing to the tension 
of feeling in the district and the strong conflicting interests concerned. The 
Doard cordia:ly endorses the Director's commendation of <Mr. Sweeney's 

, work. I 

S. With regard to the Director's comments in paragraph 3 ol his review 
on the possibilities of trouble ari~ing from agreements to grow sugar on It 
portion of a holding and to sell at a specified rate, it is to-be presumed that 
these possibilities have been discounted by the change introduced under the 
.champsran Aglarian Act, whereby,such agreements bave b!'en made i!legal. 
As observed in paragraph 12 of the review the only legal contracts now are 
those in which a raiyat ,.grees to supply a specified quantity of a particular 
crop to bis landlord annually for a -eeriod not exceeding three years. A stipula
tion to a plant a specified ares wllh Buch a crop is not within the terms of 
the law. 

40. With regard to the comments In paragraph IS of the Director of Land 
Record's review on the attitude of those responsible for the management of tho 
Dettish Estate the Board believes that .the irregularities most open to critici~m 
\\'(>re cbel'ked as soon as they were brought to light; and that in subsequent 
81lpeals against SettItlment deciskns, Ihe management was animated solely by 
'" sense of responsibility to the proprietor, ,,,,hose intorests it felt bouDd to 
Plaintain subject to the prescribed control and under qualified legal advice: ' 

5. The Board is not prepared to endorse the Director's comments in 
parsgrsph 14 of the review on the tree question. It does not consider that tho 
¢labOiate euquiries made to asce:ctain customary rights in trees have been 
,,'uted, or that it is fair to allege it to be the policy of the maDR:,ot'ment to deny 
f;'stablished rights to a raiyat. 'l'he management has been chieHy concerned 
l"ilh preventing encroachments upon the pr~prietor's legal rights in the 
jllaltel'. Nor can the :soard endorse tbe forecast that the JlOlicy of maintaining 
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such legal rights will prove injurious to both landlord and tenant. The vicwB 
is not supported so far as the Board is aware, by evidence of any progr<ssivJ 
den udation of timber hitht'rto. . 

The rights of the Elltate, &re with local variations, thosa of the landlor,\s 
in general. Section 23 of the Tenancy Act recognises the existenoe of cus. 
tomary limitations on the raiyat's freeoom to cut trees; and the general law 
on the subject was reviewed in the light of ma.ny previous ,decisions, by the 
High Court in Nafar Chandra Pal Chaudhri and others versus Ram Lal Pal, 
1894, I. L. R. Cat,-XXII P, 742, their Lordships finding th'lt .. however the 
right of an occupancy tenant to cut down trees on his own holding may ha\"e 
been affected by legislation, the property in the trees is still, by the gencral 
law, veste.J. in the zamindar". Their Lordships' statement of the common law 
is supportcd by rulings in other High Courts and is in accordance with the 
common sense principle that as the growth of trees is ordinarily due rather 
to the vertues of the soil, which belong3 to the landlords, than to effort on 
the part of the tenant, it is reasonable that the landlord should, retain a share 
in the benefit of the result. The assertion of the landlord'. claim has how
ever been made a widespread grievance in the Eitate, and it is opportune 
to review the action taken. It was recommended by the Champaran Agra. 
rian Committel!e, without reference to the legal position, that the raiyats 
should be given the option of purchasing the landlord's half share in timbllr 
on their holdings at a fair valuation, subject to a limitation of the option, if 
there should be reason to apprehend that undue denudation would result in 
any plM'ticular area, and the Vourt of W ardswas requested by the Govern
ment to giv"! effect to the rocommenda.tion. The Board accordingly issue! 
instructions to lIave it made known generally that any raiy&t who 80 wished 
would be allowed to purchase the Esta.te's right in Anthrope trees at a fair 
valuation, unless in any particular yillage this would be unde~irable on the 
ground that it would lead to ,a general denudation of timbcr. The manage
ment represented that it had always been the custom of the Estate to allow 
raiyats to 'cut Anthrope trep8 and purchase the Estate's share at a valuation 
and that permission '\\'as sl'ldom refused; !tut that the new orders involved 
the capitalisation not only of the Estate's right in Anthrope . t·rees in existence 
but of those which might be plaMed in future, and whether the raiyats 
wished to cut them or not. There was no reliable basis for the calculation, 
whilst the amount payable for the capitalisation of both present and future 
rights was likely to prove more than a raiyat would be willing or able to pay. 
It was accordingly directed· tha.t rights, in existing trees only should be 
sold. The difficulty then arose that if the raiyat were allowed to purchase 
the Estate's share in trces not intended for immediate cutting, the way was 
opened for disputes after a few years as to which trees bad heen purchased 
and which were new growths. Moreover if theraiyat could purchase a 
tree at any stage of development, .he would obviously eleot to do 80 when 
the tree was youn"', because its value would then be insignificlnt. 'l'his 
might entail heavy loss to the Estate: and since it would be impossible to 
prevent the raiyats cutting trees they had purcha~cd whenever they chose 
the Estate wonldbe uuable to check denudation in the manner sugge~ted 
in the Oommittee's report. The question of denudation. was also not free 
from difficulty. It seems impossible to fix 11. definite limit beyond which 
cutting cannot proceed .without resulting in denudation. Every application 
therefore would Ilave toile. considered OIl its merits, Rnd there would be " 
liability to frequent disputes' and irritation. Even where it possible to tix 
a standard, it would be unfair that one raiyat should be prevented from 
cutting his trees oocall8e other raiyats had previously cut too many of th~il"s. 
The Board thereupon directed that the option of'purchase Hhould be wlth· 
held in the case of immature trees. 

Thus, in sum, it has been widely made known to the raiyats of the Estate 
that permission to purchase and. out will. be. allowed whenc"er it is applied' 
for unless there is some special reason to the contrary. Further, as tlle .Mana
ger was of opinion that the raiyats' had cause for complaint in the delay and 
other inconveniences incidental t!l getting an application through a zamindari 
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ollice, arrangements . have now been made for their prompt disposal. 
This ap'pears to be as much as it is practicable to effect at present, ~ith
out preJudice to the proprietors' legitimate rights, for maintenance of which 
the Court of Wards is responsible. 4- representation to Government 
from raiyats on the subject has however recently been referred to the Board 
for disposal and is under the Board's consideration. 

6. The Board· will consider the question raised in paragraph 15 of the 
Director's review concerning the entry to be made in cases in which the pro
prietor of one estate had encroached on the lands of another. estate; but 
considers that the entrit 8 made shbuld not be re.opened. 

7. The Board refrains from comment on. the questions raised with regard' 
to the commutation of produce rents under section 40 of the Bengal .Tenancy 
Act as there are many prooeedings in Champaran and elsewhere still subject 
to appeal or revision. 

S. The Board cordially endorses the Settlement Ollicer's acknowledg
ments of the services of the ollicers employed under him. 

* 
I have the honour to be. 

BLB, 

Your most obedient Servant, 

E. R. S. R. COUSINS, 

Otfg. Secretary. 

l!,.\ o,G. p. (BJ.o! R~.) No. 40-8.-1s.s.r9~-C. J.)f. 




