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GENERAL INDEX OF CONTENTS. 

PART I. 

Rulos under the Lana. Revenue Code, 1879. 
• • 

(A}.-UNDER SECTION 213. 

I.-INSPECTION. 

Inspection of documents to which the publio have .. legal right when and 
how.to be permitted ... ... ... 

Inspection not to be permitted without a legal right 

II.-ExTRAcTs AlID COPIES. 

Uncertified copies and extracts how obtainable ... .., 
Certified copies or extracts of or from the documents described in Rule r. 

how obtainable 
When certified copies or extracts may be gronted of or D'om public docu-

ments other than those described in Rule 1 .. . 
Fee-endorsement to be written 00 certified copies .. . 
Form of certificate ... 

Search-fee when payable 

Table of fees to be levied ... 
Fees to be paid in advance 
Disposal of fees 

Ill.-SURCHBS. 

IV.-FliEs. 

V.-lbsCELLANl!:OUS. 

... 
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I~ Applications under the .. Rules to be made in writing ih. 
13 Proceedings to be recorded on each application...ib. 
14 Care to be exercised in granting inspections or copies as a matter of right ib. 
15 Saving of the provisions of the Stamp and Oourt Fees Acts... ... 5 
16 " Public document" defined ... lb. 
17 Local extent of these Rules ib. 
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. Oopying fees and Translation fees. ib. 

(B).-UNDER SECTIONS 152, 158 UD 183. 

I.-NorlcKS o~ DEMAND (Section 152). 

By whom to be issued 
When to be issued ... 

.. , 
Amount of notice fee 
DiBcreti0:r:ta.ry remission of fee 

II.-ARIlBST AND IMPBISONnENT OF DEFAULTERS (Section 158). 

Powers of arrest by whom to be exercised 
Costs of arrest ... 
Subsistence money during detention or impri.onment 

ilL-ExPINSE.· OF SALES (Section 183). 

How to be calculated ........ . 
Penalty leviable under Section 148, Bombay Land Revenue Code 
Notes of orders on Procedure_. .... • .. 

(Ol.-UNDER SECTION 214. 

I.-PRBLIIiINARY. 

Interpretation 
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II.-SECURITT TO n. ~URNI.HBD BY RRVBIIUB OrrICEas. 

[Sections 23 and 214 (.) of the Land Revenue Code.] 

By what officers and to what amounte security is to be furnishea 
Form of security , .. 
Number of sureties "". 
Duties of heads of offices in respect of secarities .. , . • .. 
Arumal statements to be submitted tc> Commiesioncrs of sufficiencY 0 

securities ... .... ... . • .. 
Surety's property not to b. sold without previone report to Comlnissioner. 

In.-DISPOSAL OP LAN», &c., THB PROPERTY or GOVJ<RNMENT [Sectione 
37, 62 and 214 (y.] . 

Collector to dispose of land, &e., only as authorized in tho .. Rules 

(1.) TrOl1lSfer of land to Railway Co,npanies or /0 
Stare Railway •• 

Transfer to be regulsted by orders of Government 

/ 
Sale of land revenue-free ._. 
Revenue-free grants for religious or .h .. ritable purposes 
Sanads to be issued when revenue-free grants are made 
Rvenue-f,..e grants to be made in the Dharw8.r District to Shets&ndi. 
Sanad unnecessary in such cases II . 

Transfer of land, &c., belonging to Government not to be made to JlIuni· 
cipalities or [,ocal Fund Committees without previone s .. nction of Gov-
ernment ... ' •.. 

Unoccupied building sites within mnnicipollimits to be distinguished from 
, lands forming part of poblic streets ... . ... • •. 

Questions of right between Uovernment and Municipalities how to bE 
dealt with ... 

Reserva.tion of mines and minerals 

(3) Grant of Occupancies. 

Occupancies are of two kinds 

(a.) Land /0 which a S" .. oey Settlement hfUJ been extended. 

Occupancy of survey numbers bow to be disposed of ... 
When special conditione may be annexed (0 the occupancy of a survey 

number ... .0. .... , .. 
Sorvey .number not already assessed before occupancy is granted '" 
When ,survey numbers may be given at reduced assessment _,_ ... . 
As a role, DO survey number to be given for less t,han i~, proper assessment. 

(b) L ... d w ",hi.', a Stlr,;ey Seta.mellt has not b""" ext'emled. 

Grants of ... It ma.rsh lands for reclamations 
Ooeupancy of melon-beds 
Ooeapa.ncy of building_sites ... 
Auction-sales of occupancies of building.sites where to be held, and by 
, whom to be con6rmed ... ._. ... 
Periods for which and conditions on which occupanoies of building-sites 

are to be disposed of '" ... ... ... .. . 
In certain cases lands nlUst be marked out into lots and maps prepared .. . 
Substitution of a. new \'illa.ge .. site for an old one .0. . .. 
Establishment of entirely new village-sites .. ~ . 
Proprietary right in building-sites not to be parted with .. . 
Disposal of occupancy of land to which foregoing Rules are inapplicable .. . 

(c.) General Rules applica1Jle w all Occupancies. 

Upset-price to be pla::ed on a\1 occnpancies sold by auction .. . 
When leases are to be granted ... . ''', .. . 
Agreement to be executed by the intending. occupant, when no lease is 

granted ••. ..;. •.. _t_ ... 
Village ancount.nte to preplU'e agreements under Rules 27 and 32 with-

out cha.rge, -when so desired ... ... . ... 
form of written permission to ooeu!'y under Section 60 
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(<I) Special Rules JOt· riteo of certa;" Citi .. ana Tow ..... 

SJ!ecial Rules for the sites of Ahmedabad, Boach, Burst, RAnder, BuIsar. 
Disposal of strips of land adjacent to existing buildmg sites .. 
Mode in whieb other lands ,.,ay be disposed <If .. , ... ... 
Occupancies may be granted for agricultural or non-agrioultural pur· 

poses 
Terms on whieb huildingosites may be disposed of ... 
Terms on whieb lands intended for future buildmg sites may be tempo-

rarily dispoaed of 
Terms on wbieb lands may be disposed of for agricultural purposes oo1y . 
1!pset-price fixed for certain occupancies .... '" ••. 
Method of disposing of occupancies ... 
Form of written permission to occupy •... 

(.I .. ) Di.posal of MirI<n' Bights. 

Sale of produce of Government trees... .., ... ... 
Grazing and other similar produce to be ordinarily dispoaed of by sale fOJ 

periods of one year ... .'. .., ... . .. 
Commissioner may sanction disposal of grazing, &c., in any other manner .. 
Disposal of earth, stone, &c., by the Collector, .. 
Villagers may remove earth, stone, &c., for their own use without fee, 

with the permission of the Police Patel 
Removal of earth, &c., from village tanks 
Collector may permit removal of earI,h, stone, &c., without charge, fo 

works of public utility 

(5.) Miscell""..,,, •• 

Sales under these Rules how to be conducted 

IV.-.AllSIGlIllBNT OF LlliD FO& SPECIAL PURPOSHS. 

[Section 38.] 

Cattle-stands s.nd dhobis' and petters' grounds 

V.-ALLuvION AND DiLUVION. [Sections 47 ana 214 (.).] 

Holders of land with shifting boundaries may enjoy npto such boundaries. 
Cbaoges in holdings from alluvion and dilnvion to be ascertained and 

recorded '" ... ... ... ... : .. 
The officer who does thejam4bandi tel give effect to provisions of Sectiom 

46 s.nd 64 ... ... ... ... _. 
Land to which Sections 46 and 64 do not apply to be dispcsed of by the 

Collector ... ... .... .., ... .. . 
The officer who does thejamaba"di to dispose of claiDls under Section 47 .. . 

VI.-PURPOSBS TO wruCK THE APPROPRIATION 0' UNALIBNATBD LAND 
IS paoHlBlTJID. [Sections 48 s.nd 214 (c) and (i).] 

Land occupied by a read or tank, &c., in s.n occupant's holding may not be 
cnltivated... ' ... - 0" .... _0' _ •• 

Occupant of an agricultural holdmg may not destroy or injure the lane 
for cultivation .0. _0. . ••• . ••• . •. 

But earth, stone, &co, may be removed fol' the occupant's own use 
When compound., &c., may not be used for agriculture 
Prohibition of growth of sng&r'c&ne in and around Poona 
Excavstion of nnaIienated land within site of village, town or city pro 

hibited, ezcept for certain purposes 
Growth of prickly.pear on land prohibited 

VII.-AssESSMBRT OF LAND RBU!WE. 

[Sections 52, 100 and 2U. (d.)] 

(1:> Unsurveyed Lands. 

Melon ... beds not to be assessed' .. , 
(2) S"n;eyeil Landa. 

• 
'" 

54 Assessment" of compounds, &c. 
55 Sarvey Rales... • .. 
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11129-1> 

Page. 

19 
ih. 
20 

ib .. 
ib. 

ih. 
ib. 
21 
W. 
W. 

w. 
ib. 
22 
ib. 

W. 
2S 

W. 

w. 

24 

w. 
ib. 

25 

W. 
ib. 

ib. 

26 
ib. 
ib. 
W. 

21 
ib. 

w . 

W . 
28 



Rule. 

,0;6 

56A 

57 

58 
59 

59A 
59B 

60 
~1 

62 
63 
64 

65 

66 
61 
68 

6M 

69 
10 
n 
72 

'is 

74 
.75 
76 
77 
78 

79 
80 
III ~ 

INDEX. 

(3.) General, 

Alteration of assessment when land .... ess.d or held for agricnltuml. pnr-
poses is appropriate~ t? non.a~cnlturall'nr~o~es ... 

Special rate for lands w.thin the s.tes of certaw c.t,es and towns. 

vm.-REGISTEB OF ALIBlfATIONS. 

[Section:53. ] 

Form of register 

IX.-·DisPOSAL OF FORF.ITBD HOLDINGS. 

[Sections 56 aDd 214 (0) and (y.] 

Holdings wben to be declared forfeited· .. ; 
Forfeited alienated holdings how to be disposed of 
F,?rfeited occupancies in certain cases to ~e sold at the desire of defanlt.;rs, 
DlSposo.l of .. forfeited occupancy which falls nnder Rnle 59A and l8 

; recognized sha,re of a survey number ... 
Forfeited occnpancies how to be disposed of 
Rules aDd orders applicable to sales and purchasers of forfeited occn 

pancies ... ... ... .., .. . 
Forfeited occnpancy which is not sold how 1.0 be dealt with .. . 
Restora.tion of forfeited occupancies ... . ..... ... ." 
Recovery of land revenue dne on forfeited holdings which ars not sold ". 

X.-LIloIIT OF FINOS TO DB LBVIED UNDER SECTION 61. 

Limit of fine under Section 61 to be donble' what would b& leviable in 
similar case under Section 66 

XI.-FINBB LEVIABLB WHBN UNALIBNA.TED LAND ORIGINALLY APP&OPRIATBD 
FOR PURPOSES OF AGBlOULTUR8 IS OTllB&WISB APPBOPBUTKD. 

[Sections 65 and 66.] . 

Villages, towns and cities·to be divided by the .Commissioners into claescs . 
Rates of fin .. ordinarily to be imposed under Section 65 ,.. ... 
In situations of importance enhanced rates may be prescribed by Govern 

ment 
Permission to '~ppropriaU;i~nd witbfu"the sites ~f'~ertain ciii~s and to~ 

to non.agricultnral pnrposes when to be refnsed 
~ount of fine to be levied under Section 66 . .., 
Special caees will be separately dea.lt with by Government , .. 
Potters and brick and tile-makers e.>empted from last fivo Rules 
Rnles 66 to 70 not to apply to Ratnagiri for the present .. ; 

XII.-ApPROPRIATION 'OF LANDS' FOR PROHIBITED PURPOSES OR 
WITROUT PBlWISSION. [Sections 48, 66 and 214 (i).] 

Procedm'e to be adopted forsnmmary eviction of occupant • u 

XIII.-RE~I"Qulsn"E~'T OF OCC1]PAlICIES. 

[Sections 14 and. 214 (i) ] 

'Form of notice of reiinqnishment .... 
Form of agreement to be entered into by the transferee, if any 
Eudorsemont as to identity "equired below notices and agreements 
Notices and agreements to be pl'eServed 000 '0' 

Village accountants to prepa,.e notices and agreements without charg 
when 80 desired ,..... . .d •.• ... • .. 

XIV.-SUI<YBY.P •• s III TOWNS AlID CITiBs. 

[Section 132.] 

Classification of town;; aud cities for the purposes of Section 132 
Rates of snrvey'fe •• chargeable in each class... ; •• 
Rates how and by whom to 1!e fixed .~. ... ... 
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PART I· 

RULES UNDER THE LAND REVENUE 
CODE. --

6th December 1881. 
- In exercise pf the powers conferred by section 91 , or the Indian Registration Act, 1877. and by see
tion 213 of the Bombay Land Revenue Code, 1879, 
and of all other powers enabling him on this behalf, 
the Governor in Council is pleased to make the 
following rules to regulate searches for, and the in
spection of, and the grant of extracts from, or copies 
of, public documents, in supersessio.nof all previous 
rules and orders on the same subjects :- ' 

I.-INSPEO:rION. 

1. The documents, maps, registers, accounts (Puhiished 

Inspeotion of doea- a:nd record~, th~ right o! inspec- ra:l.'ti. 
mentstowhieh the pub- tlOn of 'which IS proVIded for G. 1881. pp. 
lie have a legal right in section 91 of .the Indian 792 to 794.) 

when. and how to be Registration Act, 1877,. and 
permItted. in section 213 of the Bombay 
Land Revenue Code, 1879\ and all public documents 
which any person has, under the provisions of any 
law for the time being in force, ,a right to inspect, 
shall be open to inspection in the office of the officer 
in charge of the same during the usual office-hours 
every day, except Sundays and public holidays, on 
payment of the fee hereinafter prescribed in this 
behalf: Provided always that no fee shall be leyied 
by any village officer for allowing inspection -of any 
such document, map, register, account or other 
public document as aforesaid which is in his charge. t 

. 2. Except in the cases 
I",!pectio~ ':lot to be named' in the last preceding 

permItted WIthout a ". 
legal right. Rule, no mspectlOn of any pub-

lic document will be allowed. 
n.-EXTRACTS AND COPIES. 

3. No uncertified copy or extract shall be obtain
Uncertified copies able of or from any document other 

and e"tracts how than those described in Rule I, nor 
obtainable. otherwise than under this Rule. 

Any person entitled to inspect any public docu
lDent under Rule I may himself make a copy, or 
employ his own agent to make a copy, of any public 
document, or of any portion of any public document 
of which he has duly obtained inspection, but no 
copy so made shall be certified by any public officer • 

• Amended by Act VII of 1886, section 6. 
t "Sanads being documellts wIdell, GOV6rn11um.t give into tJUJ 

iuM"z, of the per80n. wM.e titl.. tMy evidence, tJ .. y riD .. ot form 
part of the record. ~f a.ny Gov...,.,...nt office. The O1&ly record 
kept 0/ them is a .. gister. H."". the law provides for .xtracts 
being given from tll&e Tegisters, when O/fJPli.d for, but flO/ for the 
grant of copies of the .anads themselv ... 

In cases in which it is found necessary to make out a sanad 
in the na.mes of several sharers, a copy may be given gratis to 
each, but each of such copies should he signed and executed by 
the sa.me officer and treated as an origina.l docnment. In no . 
other case can a copy of a sanad be granted, but an extract 
fl'om tbe register of sanads may be given on payment of the 
fees prescribed in the rules under section 213 of the Land 
Revenue Code and oection 91 of the Registration Act." (G. R., 
R. D., No. 4180, doted 2nd June 1883,) 
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4. The officer in charge of any public decument 
Certified copies or described in Rule I shall. cause 

extrscts of or from tbe to be prepared, and glVe a 
documents deBcr!bed in certified copy of the same, ~or 
Rule I how obtainable. of any portion thereof under 
his own signature, to any person applying for such 
copy, on payment of the fee hereinafter prescribed 
in this behalf: Provided that every application for a 
certified copy of any public document in the charge 
of a village officer shall be made to the M:1mlatdar 
or MaMlkari to whom such officer is subordinate, 
who shall cause the copy to be prepared by the 
village accountant. Every such copy, after being 
compared by the village accountant with the original, 
shall be signed by him in token of its being correct, 
and shall be sent by him to the Mamlatdar or 
Mahillari for the purpose of being certified and 
made over to the applicant. No village officer shall 
himself certify a copy to be a true copy, or receive 
or grant an application for any such copy. 

5. Subject to the proviso contained in the last 

Wben certified copies 
or extracts may be 
granted of (lr from 
public documents other 
than tbose described in 
Rule 1. 

preceding Rule, certified copies 
of public documents, or of 
portions of public documents 
other than t.hose described in 
Rule I, may be granted by the 
officer in charge thereof to any 

person applying for the same, on payment of the 
fee hereinafter prescribed in this behalf: Provided-

(a) that in disposing of any such application the 
officer to whom the same is made shall be 
guided by the orders of Government and of any 
officer to whom he is subordinate, and in case of 
doubt shall, before disposing of the same, refer 
to his immediate superior for instructions; 

(b) that no copy of any official correspondence 
or of any opinion of a Government law officer, 
or of any order or resolution embodying any 
such opinion, shall be given by any officer sub. 
ordinate to a Collector without the Collector's 
previous permission, or by any survey officer 
without the previous permission' of the Survey 
Commissioner; 

(e) that no copy shall be granted of any record, 
map or plan which has been printed or litho
graphed and published under the authority of 
Government; 

(d) that no coPy of any document is to be given 
in any case ill which it is obvious that such a 
course would be prejudicial to Government. 

6. On every certified copy or extract granted 
under these Rules there shall 

Fe.·endorsement to be endorsed, by the officer who 
be written on certified 
copies. 

"Received Rs. 

receives the fee for the same, 
s receipt in the following form. 
(namely) :-

a. , being the fee 
for this certified copy. 
Dated the of 189 • (Signed) . .A. B." 

7. The certificate on all certified copies or 
• Form of certificate. extracts granted under these 

Rules shall be in the form pre
scribed py section 76 of the Indian Evidence Act. 
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IlI.-SEARCHES. 

8. When an application is made for an inspec
s' tion or copy of any public 

abl:arch-fee wben pay- document, or of a.ny portion of 
. a public document, and such 

application does not distinctly describe the number, 
'date and nature of the document required; or if the 
description given in such application is incorrect, 
and it shall in consequence be necessary for the 
officer in clmrge of the document to search his re
cords in order to find it, a fee, at the rate hereinafter 
prescribed, shall be payable by the applicaut for such 
search, whether the inspection or copy for which he 
applies shall, on examination of the said document 
by the said officer, be granted' or not; Provided that 
no snch fee shall be le.vied by a village officer. 

IV.-FEEs.· 

T bl f f to b 
\I. The following fees shall 

aooeos °bl'd' h d h levied. e eVIe 1D cas un er t ese 
. Rules (namely);-

(1) For every inspection , 
granted under Rule I by 
any officer other than a 
village officer... .n 8 annas. 

(2) Foreverycertifiedcopy 
of a public document not 
falling under Article (3) 
of this, Table :-
(a) if tho original. be in 

English, for every 100 
words or fraction oU 00 
words •.• 2 annas. 

(b) if the original. be in 
the vernacular, for 
every 100 words or 
fraction of 100 words... 1 i annas. 

(c) if the original. be ina}twice the rates respect-
~abular ~orm, whcther ively nwned in clauses 
m English or the ver- (a) and (b). 
no.cular ... • .. 

(1 anna for every rupee of the (Notn. No. 
amount of alienated revenue, 3410, B. G. 
or if the Sanad lost or de- G., 1883, 
stroyed had been granted p.333.) 
under Bombay Act IV of 
1868, or under section 133 
of the Bombav Land Re
venue Code, 1879, a sumequal 
to one-"aU of the survey fee 
which the holder of the build
ing site included in the Sannd 
would be liable to pay under 
section 132 of the said Code 

(3) For every certi- I 
ned extract from a I 
Register of Aliena
tions granted nnder~ 
section 53 of the 
Bombay Land Re. 
venueOode. 

if not exempted by the second 
paragraph of that section: 
Provided that the fee .hall 

'L in no case "''<08ed R •. 10 or 
be less than 8 annas. 

• Non-official copyists sbould be paid at .. rate varying from 
two-thirds to the full amount of tho fees leviable under Rule 9. 
(G. R. No. 7669, dated 26th September 1884, R. D.) Kulka,,,;. 
and Talatis are to be permitwd to take fees for malcing copies of 
maps and pllUlS. (G. R. No. 4106, dated 21st M"y1885, R. D.) 
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(4) For ~very certined 
copy of II map of a survey 
number,orofa recognized 
share of a surTel number, 
Dr ofa field, or 0 anyordi
nary (uncoloured) map, 
or plan of any immove-
.blll property... ... 1 rupee. 

(such.fee not exceeding fifteen 

I rupees, and not 1 ... than ona 
, rupee, as the ollicer who cerli-

(li) For ever I certi- fies the copy shall deter-
fied copy 0 a map I mine; Provided that no 
or plan, or of any t fee exceeding Rs. 5 shall be 
portion of a map or1 charged by any ollieer Bub-
plan not fruling ordinate to a Collector except 

'under Article (4) of with the permission of the 
this Table. ' I Collector, or by II survey 

ollicer except with the per
mission of the Survey Com-

l missioner. , 
(9) For every seffirchj 1 rupee for each year of 

5Er~?ana:y villa': 1 :;;:~tlhe records shall be 

. _ . 10.' Every fee payable in 
tee to be paId III , accordance with the foregoin!>' 

IIdvauce. bl h 11 b 'd' d t> ta e 8 a epal IDa vance 
11. The amount of all fees 80 received shall 
D' sal f £ be entered in a separate book 

l.pO 0 .. s. to be kept for this purpose by 
the officer in charge of the records, aDd shall be 
remitted before the close of each month to the 
nearest ,Government Treasury after deducting the 
amount paid, in the case of certified copies and 
extracts, to section-writers uoder Government Re
solution No. ;l356, dated 11th November 1874, 
Financial Department, or under any other orders 
of Government that may be hereafter issued. 

V.-MrSCELLANBOUS. 

12. Every application under these Rules, except 
Appli';"tion. under an application under Rule 1 

these Rule. to be mad. to a villa!>'e officer, must be 
in writing. made in writing. 

13. Every such application shall be numbered 
nnd filed by the officer to whom 

ProceedingS to be it is pl'esented, and shall be 
recorded on each appli-
cation. endorsed with a memorandum, 

under his signature, stating 
the date on which it was presented, the amount of 
fees, if any. received either at the time of presenta
tion thereof or subsequently at any.time, and the 
date and manner in which the application was 
disposed of. 

14. In considering any application purporting 
Care to be exercised to be made under sections 90 

in granting inspections and 91 of the Indian Registra
or copies aa a matter of tionAct 1877 orunder section 
right. 213 of the BOI;"'bay Land Reve~ 
nue Code, 1879, or under any other law which 
grants to any person a right of inspection, special 
care must be taken to see that the public document, 

. with respect to which such application is made, is 
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<me to- which the law relied upon is applicable, and 
that the applicant is a person entitled to inspectioB 
(and, therefore, if he requires it under section 76 of 
the Indiaa Evidence Act, to a copy) before granting 
the application as & matter of right. 

15. Nothing in these Rules is to be deemed to 
affect the provisions of the 

• Saving of the pl'Ovi- Stamp Act or Court Fees Act. 
elan. of the Stomp and The stamp-duty or court-fee 
Conn Fees Acts. • h h' h I' t' Wlt W IC any app Ita IOn, 

copy or extract made or furnished under these Rules. 
may be chargeable, is to be deemed to be in addition 
to the fees prescribed by Rule 9, and care is to be 
taken that the requirements of the Stamp Act and 
Court Fees Act are properly fulfilled in respect of 
every such application, copy or extract. 

16. In these Ro.Ies the words" public document" 
. are to be deemed to have the 

.. Public docnmellt" same meaning as in the Indian 
oIefined. Evidence Act I of 1872 (see 
section 74 of that Act), 

17. Nothing in these Rules 
Local _t oftheoe applies to the City of Bombay 

Rules. or to any civil or criminal court. 

-
lIt March 1890. 

Under the provisions of section 198 of the Bom- (Notn. No. 

bay Land Revenue Code, 1879, and in supersession =. ~~.~., 
of Notification No. 6133, published at page 186 of p. 289., ,', ., 
the Bomba,y Government Gazette for 1882, Part 1, 
His Excellency the Governor in Council is pleaSed 
to authorise the following fees· for authenticated 
copies and translations of decisions, orders, and the 
reasons therefor, and of exhibits in formal er sum-
mary enquiries made under the said Code, namely,-

F<lr every 100 words or fraction of 
Copying Fee.- ,lOll wo..ds- ' , 

(1) li811DSS. {I) In the.case of English copies. 
(2) 1 anna., (2) In the case of V'Ornacular copies. 
(3) Double the<lrdi- (3) If the original be in a tabular 

nary rates. form, whether in English or 
the vernaeula ... 

Foo. for ... amining and compa,';ng-
• anna, For every 100 words or ll'aetiOli of 

T1'a1l8lation Fees
S annas. 

4 annas. 

11)0 words. 

For the first 100 w.o.rds odractic.1l 
of 100 words. 

For e",e~y subseqnent 100 words or 
fraction of 100 words. 

RULES lIIADE WITH THE SAN<lTION AND UNDER THE (Nota. N ... 
ORDERS OF i'HE GoVERNOR IN COUNOIL BY THE 2459,B. G.G .. 

C S C 
1883, Pt. I" 

OMMISSIONER IN IND, AND THE OM MISSION- pp. 260.261., 

'ERS, NORTHERN DIVISION, AND, SOUTHERN DIvI-
SION, UNDER SECTiONS 152, 158 AND 183 o~ 
THE BOMBAY ,Lu!D REVEIIIUB CODE, 1879. 

i.-Notices of ~rnrmd (Section 152), 

1. Notices of demand shall be issued by the 

• Fees fot' comparing and examining copies of decisioDs, &0., 
should be credited to (,;overnment. (G, R. No. 3101, de.ted20tla 
April 18113, .1/.. D.) 

a129-2+-



PU7 I.]. 
( .6 j 

[LAND REVIINUE. 

Mamlatdar or Mahalkari with-' 
By whom to be iSB.ed. in w hose charge an arrear 

accrues. 
2. Such notices shall not usuaIIy be issued unti}' . 

ten days after the arrear has 
When to be issued. accrued. 
3. The costs of issuing notices of demand shall 

• _ f t' f be leviable in the shape of a. 
AJuount 0 no Ice ee. fixed fee of four annas for each 

notice' if the amount of the arrear does not exceed 
Rs. 5,' and of eight annas in anyothel' case. 

4. The Collector, or the Assistant, or Deputy 
.. . Collector in charge of a taluka, 

. D,scretJon&ry reml... may. at his discretion, remit the .,OD of fee. p • 'f't h II lee many .case, I I S a appear' 
to him that its levy will occasion undue hardship. 

II.-Arrest and Imprisonment of Defaulte'1"8 
(Section 158). 

1. The powers of arrest conferred by section 157" 
may be exercised by Collectors 

Powers of Brr"'!t by and by any Assistant or DeputY' 
whom to be exercised. C 11 t . h f t'l k 

oecormcar~eo auas 
specially empowered by the Collector III this behalf, 
and by subordinate officers acting in each' case 
under the express authority of a Collector or of any 
Buch Assistant or Deputy Collector. 

2. The costs of arrest shall 
Coots of a.rr.... be according to the following 

scale ;-
If the amount for the recovery of which the 

arrest is made- Rs. a. p. 
• Does not exeeed Rs. 25... 0 40 0 

Exceeds Rs. 25 hut does not exceed Rs. 100 (l 8 0 
" "100,, " ,,500 1 0 0 
" "500,, " " 1,000 2 0 0 
" "1,000,, " ,,5,000 <10 0 0 
" " D,OOO ••• S 0 0 

3 The subsistence money to be paid by GovernJ 

Subsistence money ment to any defaulter under 
during detention or im- detention or imprisonment shall 
prisonment. be fixed by the Collector, or by 
the Assistant or Depnty Collector who orders the 
arrest, within the following limits, viz. ;-

Not tess than Not more than 
Rs. a. p. Rs. a .. p. 

H the defaulter is a European... 1 0 0 1 8 0 
H the defaulter i. a Eurasian or 

a Native of Portuguese descent. 0 8 0 1 0 () 
In any other case ... ... 0 3 0 0 12 0 

·Il1.-Exp~es of Sales (Section 183). 
1. The expenses of a sale shall be taken to be 

• Lo.al F1md 0 ... on lam,d,..."w. in deJa1lU qf P"1Iment 
of land r ... ., ..... 

P"",hasers of forfeited occupancies sold at once should not 
be required to pay one anna in each rupee of the price realized 
to local funds, nor should one anna in the rupee of the whole 
... Ie proceed. be credited to local cess. But as the on ..... nna. 
cesl is chargeable OD arrears of assessment 8JJ.d reco'lerable as. 
land revenue, the sale proceeds of suoh land. should be credited 
i .. accordance with section 183 of the Land Revenue Code-

(a) to expense. of ."le, 
(b) to arrears of- . 

(1) land revenue, 
(2) one-anna cess, 

~e Bnrplus, if any. beiDg paid to the· defaulter. (G. R. No. 
2002 dated 10th March 1883.) 
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two annas in the case of move· 
How to b. calculated. able property, and four annas 

in the case of immoveg ble proper~y, or in either case 
• .,,!,th of the amount, if· any, realized by the sa.le, 
whichever is the greater. 

Penalty levialile under Ser.!ion 148, B. L. R. C. 

• -The Governor in Council has directed that the 
maximum penalty leviable under section 148 of the 
B. L. R. C., 187g, in default of payment of land 
revenue shall not exceed one-fourth of the amount 
of land revenue overdue. 

It should be understood that resort is only to be 
had to the provision of section 148 in the case of 
ryots who are known to be able to p~y but wilfully 
delay to do so. A penalty imposed may be remitted 
if the officer imposing it afterwards finds reason to 
believe that the ryot was not able to pay punctually. 
(G. R. No. 2485, dated 27th March 1833, R.. D.) 

Notes of Orders on Procedure, ~t: • 

.A u'Grd of coets to paTlies ':n cases und/lT the Land 
R."enu. Code. . 

Inasmuch"" ihe ·office I>f any ·aDthority holding a .um
mary inquiry 'und~r the provisions of the Bombay Land 
Revenue Code is a Civil Court for the purposes of such 
inquiry, such court .",,,y direct by whom the. costs of each 
party are to he paid,whether by himself "" I>yany other 
party to tbe inquiry· and whether in whole or in what part 
or proportion;' (G.R. No. 4468 of 10th July 1882, R. D~ 

Mode of sllT1Jillg -proce888S tmdey 'he Land Rev.nue ODd •• 

Processes in summ~ry and form .. l enqo'ries under the . 
Bomhay Land Itevenue Code, 1879. are to be served at the 
hands of persons temporarily employed for the pGrpose, 
and the chargn on their account is to be debited to ' Land 
Revenue'. (G. R. No. 7350 of 21st October 188'J, R. D.) 

DwelliWJ·hoflSe. not to l1e broken into for' t1l6 p"rpose 
of ,·eeou .. '11 &f an-.arB. 

No doubt, on the analogy of the English raw and of the 
law now expressly applied I>y the Indian'IJegislature to our 
Civil ~ourts. it would be held that a. dwelling.house may 
not be broken into for the purpose of dis training goods for 
the recovery of arre .. r .. of land revenue. (G. R. No. 9982 
of 19th December 1884, R. D.) 

F&l'fJ1.8 of W ..".(~nt of tiistTaiwt • 

. No form of warrant of dist ... int is necessary 1lDder seC'
tion 154, Land Revenue Code. 

The Code does not require any form of warrant and the. 
order may take the form of .. n ordinary order in the course 
of cor:e.pondence. (G. R. No. 1302 of liith February 
1889, R. D.) . . 

00.t8 of PllTliti.n of Estates. 

Vide Appendix N., p. 67. 
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PART 1.1 [LAND REVENUF.. 

C 8' Y 
6th December 1881. 

In exercise of the powers conferred by section. 
214 of the Land Revenue Code, 1879, and of all 
other powers enabling him in this behalf, the 
Governor in Counqil is pleased to make the following 
General Rules and Orders in supersession of all exist. 
ing rules and orders on the same subjects :-

I.-PRELIMINARY. 

1. In these Rules and Orders: 
(a) words an.d expressions which are defined in 

I te tst' the Code have the same mean· 
n rpre lon. . . th C d ' mg as In e 0 e; 
(b) "Chapter" means a ~hapter of the Code. 

n.-SECURITY TO BE FURNISHED BY REVENUE OFFICERS. 

[Sections 23 and 214 (i) of the Land Revenue 
Code, 1879.] 

2. The Revenue officers hereinbelow mentioned 

By what officers and 
to what amounts Becu~ 
rity is to he furnished. 

shall, previously to entering 
upon their office, furnish secu· 
rity to the amounts respectively 
entered against their names. : 

Rs. 
Head Acconntants ... 
Mamlatdars 
First Karkuns to Mamlatdars 

...} ... 5,000 

1,000 
500 

1,500 
500 
500 

80,000 

Second ditto 
Mahllikari with Treasury .. . 
First K'rkun to ditto .. . 

• Mabalkari with ant Treasury ... 
Treasurer at Poona ... ... ',. '" 

Ditto at Kanara, Kolaba and Ratnagiri. 
All other Treasurers ... ... '" 
First KItr kun to Trt>JUlurers of Kanara and 

Ratnagiri ... 
All other First Karkans to Treasurers 
Second Karkun to Poona Treasnrer ... 
Karkuns other than any of the f~regoing 

employed in Huour or Mamlatdiirs' offices 
on shroff's work ... 

Ditto in Mahalkaris' offices ... 

20,000 
40,000 

Ra. 

1,000 
2,000 
2,000 

1,000 
500 

. (200, or tho 
Stipendiary Patels or Village Accountants I amo?nt of one 

appOInte un er sectIon 1 i 0 teo 6, menta of 8uch . d d . f h C d lY"""S emoln·, 
whoae annoal emoluments excaed Ra, 50. ollicer, which. 

ever aum be 
the IImaller. 

WO~;'82 2A. Every person who has furnished no secu. 
B.oG:(J~' rity whatever, shall, on being appointed to officiate 
1891, l'arH., in any office such as is referred to in Rule 2, 'IV hat. 
p. 568.) ever the probable duration of his tenure thereof, 

furnish before entering thereon security to the 
amount required in respect of such office by the said 
rule or to such smaller' amount as the Collector in 
the particular case may deem reasonable and suffi
cient. 

* Iustrnmeum executed hy Government oflice1'8 aud their 
sureties to secure the due accounting for property received by 
such officers hy virtue of their office are exempt from stamp 
doty. (Bombay Govemmenl Ga •• tle of 1889, P. 1008.1 •• qq_ 

• vide infra Part X,) 
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2 B. An officer who has furnished security to 
any amount required by Rule 2, shall not ordinarily, 
on being temporarily appointed to officiate in any 
office for which security to Ii greater amount is 
required by Rule 2, be required to furnish addi
tional security unless his tenure of such office is in 
the opinion of the Collector likely to last more than 
tJlJ-ee months. 

2 C. Every officer appointed to officiate in any 
office such as is referred to in Rule 2, shall, if his 
tenure thereof is in the opinion of the Collector 
likely to last more than three months, furnish before 
entering thereon the full security required by Rule 2 
in respect thereof. 

3, It shall be at the option of the officer re
Form of security. quired to furnish security to 

deposit Government paper or 
to execute a bond for the amount of his security. 

If he executes a bond, the number of sureties 
Number of sureties. shall be one or . ,more, at his 

option, if the amount of security 
does not exceed Rs. 1,UOO; and,. -if the -amount of 
the security exceeds that sum, shall be not less than 
two. 

4. Heads of offices under whom any officer 
, required to furnish security is 

Dube~ of beads of serving will be held responsible 
offices In respect of 1> • th th 
securities. lor seemg at e necessary 

security is duly furnished, and 
that it is good and sufficient both at the time it is first 
furnished and afterwards, until such time as the 
officer leaves the office or is transferred to an appoint
ment in which security is not required. 

For this purpose heads of offices shall carefully 
scrutinize the security and satisfy themselves as to its 
sufficiency both when it is first offered and also once 
a year after it has been accepted, and if they deem it 
insufficient shall require the officer ,ooncerned to 
furnish additional or fresh security. 

Care must be taken that no one person's security 
is accepted in behalf of _ a disproportionately large 
number of officers, whether such officers _ belong to 
the same office or department or not. 

5. The Collector, after obtaining similar returns 
from all heads of offices su b-

AnnMI statements to _ ordinate to -him shall submit 
be .• ~bmitted to Co~. annually to the 'Commissioner 
miSSioners of SUffiCl- J ' 
ency of securities. on or before the 30th une, a 

statement in the form of Ap
pendix A., showing the results of inquires as to 
the sufficiency of the security of each officer in his 
district required by Rule 2 to furnish security. 

6. lathe event 'of any surety being proceeded 
against under section 187 of the 

Surety's property Land Revenue Code for re-
not t.o be sold without covery of the amou~t or of 
prevIous report to Com- . J 

missioner. any portIOn of the amount, for 
which he has become liable, 

a report shall be submitteq to the Commissioner 
Jl129-3+-
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before the sale of any property of such surety is 
commenced. 
IIl.-DrsPosAL or.LAND, &0., THE ,PROPERTY.or Gov

ERNMENT. [Sections ~7, 62 and 214 (t).] 

7. Land and all rights iii or over the same or 
Collector to dispose appertaining thereto, which are 

of land, &0., only.. the property of Government, 
anthorized in these may be disposed of by the Col
Rnl... lector in any manner autho
rized by the following Rules, but not otherwise, 
except with the previous express sanction of Gov
emment:-

(A) The occupancy of salt lands, or of lands oc
casionally overflowed by salt water, should not 
ordinarily be disposed of, without first aScer
taining by reference to the Salt Department, 
whether they are wanted or likely to be wanted 
for salt manufacture. 

(B) On receiving an intimation from the Collector 
of Salt Revenue that any unoccupied land at 
the disposal of the Collector of the district is 
wanted or likely to be wanted for salt manu
facture, the Collector of the district may, if he 
sees no objection to its appropriation for that 
purpose, dispose of such land to the Salt De
partment, and shall, in such case, cause a note 
to that effect to be made in the Village Register, 
and shall also cause to be cancelled any entry 
in that register as to any assessment fixed on 
it as land appropriated for purpose of agricul
ture. 

Such land shall thenceforth be at the disposal of 
the Collector of Salt Revenue, subject to the gene
ral orders of Government, to let for the manufac
.ture of salt or to make other arrangements as to 
its use for that purpose, on such conditions and 
for such period as. subject to the said orders, he 
may deem fit. 

(C) If an occupant of unalienated land wishes to 
appropriate the same or any part thereof to the 
manufacture of salt or the construction of salt
pans, he shall apply to the Collector of the 
district for permission to do so.· The Collector 
of the distriet, if he sees no objection to such 
appropriation, shall consult the Collector of Salt 
Revenue as to the terms on which such appro
priation should be allowed. and may then 
either-
(a) require the applicant to relinquish his 

occupancy rights and to enter into an agree
ment that such land shall be placed at the 
disposal of the Salt Department, subject to a 
lease in favour ot' the applicant, on such 
terms and for such period as the Collector of 
Salt Revenue; under the general orders of 
Government, may require, (YT' may 

(b) permit the appropriation applied for, Without 
requiring the occupaut to relinquish his 
occupancy rights either-
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(1) on payment of the fine leviable under 
section 65 and the new assessment, which 
may be leviable under section 48, or 

(2) on such terms as may be specially agreed 
on under section 67 of the Land Revenue 
Code. . 

(1) Transfer of land to Railway Oompanies or 
to State Railways . 

8. The transfers of land, whether permanently 
Transferstoberegulat. or temporarily, to Railway 

ed byordera of Govern· Companies or to State Railways 
manto shall be regulated by the orders 
of the Government of India and of the Governor of 
Bombay in Counoil from time to time issued in this 
behalf.-

(2) Alienations. 
9. No land may be sold revenue-free in perpetuity 

without the previous sanction 
Sal. of land revenue· of the Government of India 

~. . b' t th ' exceptmg, su ~ect 0 e pre-
vious sanction of the Governor of Bombay in 
Council, small plots of unoccupied waste land not 
exceeding ten acres in extent as may be required 

. for buildings or gardens; and, except as is otherwise 
provided in these Rules, no land of any description 
may se sold revenue-free for a term without the 
sanction of the Governor of Bombay in Council. t 

10. Revenue·free grants may be made by the 
Collector, with the previous 

Rev~n~e-fre. grant:" sanction of the Commissioner 
for religlous or chan- f 1 d d'" 
table purposes. 0 an not excee mg ill each 

instance a quarter of an acre 
in area for the purposes of religious or charitable 
edifices or institutions, but exemption from assess
ment shall only be granted for sufficient . reasons and 
not invariably as a matter ·of course. Land in the 
neighbourhood of railway-stations shall only be 
granted revenue-free for dharmshaIas, if sllch dharm
shalas, when erected, are to be in the charge of the 
Local Fund Committee. 

11. In order to provide against abuse of any 
. ~rant made under the preced-

Sanads to be lSBued m'" Rule a sanad in one of the 
when revenue-free fi 6 '.'. • 
grants are made. orms preSCribed III Appendix 

B., shall be issued to the 
grantee by the Collector. If a revenue-free grant is 
made .with the sanction of Government for any pur
pose not mentioned in the preceding Rule, the form 
of sanad to be iSsued by the Collector will be specially 
prescribed by Government. 

Every sanad issu'ed under this Rule shall be 
registered in the register prescribed by Rule 57. 

The Collector and all Revenne officers subordinate 
to him shall exercise due vigilance to· prevent the 
terms of such sanads being either exceeded or 
evaded. 

* The rules and orders relating to acquisition of land for 
Railways ... re given in Part II of this compilation. 

t Se. Appendix K. containing Government Resolution 0. 
eJienation of Government land. 
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(Notn. No. llA. In the district of DMrwar, whenever 
4771, B.G.G., unoccupied land is available 
1885, Pt. I.,~. hell 
760. jn,ubati· Revenue·free grants for the purpose, teo ector 
tutionofNoti· be made in the Dh8r· may make a revenue·free grant 
~~~B~G.~~ w'rdPistrict to Shet- of land bearing an annual as-
1884, Pt. L, .an 18. sessment not exceeding Rs. 30 
p.59.) Id . 

to any Shetsandi who is willing to ho. the. sam.e In 

fNotn. No. 
1609, B .. G.G., 
1886, Pt. I., 
p.930.) 

lieu of the usual annual cash remuneratIOn: provided 
that no such grant shall be made of land of which 
the value exceeds five hundred rupees •• 

In the case of a grant made under this Rule na 
. sanad need be issued to the 

Sanad unn .. essary In r,rantee but it is to be distinct-
ouch C8.8",. d' d h h . Y un eratoo t at t e revenue-
free tenure is grauted in consideration of the Shet
sandi's service only, and that the land will be 
resumable at the pleasure of Government. 

12. No revenue.free grant ofland and no right 

Transferof land, &c., 
belonging to Govern· 
ment Dot to be made to 
){unicipalities or Loca.l 
Fund Committees with· 
out previonssan-ctioD of 
Government. 

in, or over, or appertaining to, 
any land belonging to Govern
ment, may be made to or exer
cised by a Municipality or a 
Local Fund Committee without 
the previous sanction of Govern

·ment. When any such transfer 
or exercise of right is sanctioned, it will be made 
subject to such conditions as Government shall think 
fit in each case to prescribe. . 

13ut nothing in' this Rule shall be deemed to 
prevent the grant of occupancies to Municipalities or 
Local Fund Committees on the same terms as are 
applicable to such grants to other persons. 

13 ... Public streets "within municipal limits, "not 

U . db 'ld' being portions of provincial 
noccup,e Ul lDg· h' h d t k d 

sites, &c., within muni- Ig. roa s or. run roa s 
cipo.! limit& to be dis· speCially reserved by Govern~ 
tingnished from lands ment," vest under section 17, 
forming part of public clause (f) of the Bombay 
Itreets. District Municipal Act in the 
municipality. The word "streets" must be under
stood with reference to the definition of that word 
in section 3 of tlie Act. It does not include build. 
ing-sites and plots of open .ground which have not 
been dedicated to public use. Such sites and plots, 
unless they have already been transferred to the 
municipality, vest ill. Government. 

In an irregular street or road of varying width, 
small pieces of ground between the houses and the 
roadway should be recognized ~s f~rming part of 
the street and therefore vesting m the municipality, 
unless prh'ate individuals have .rights thereto. But 
separate vacant sites between the houses do not vest 
in the municipality eyen though they be unenclosed, 
unless they have been transferred to the munici
pality by Government. 

When the right to. any piece of ground is in 
. . dispute between a municipa-

b Qt ueBtionsGof l'Il\'ht&t lity and the Government, the 
e ween overomen C II . 

and municipality how 0 • ector sha!1 end~avour" to 
w bo dealt with. HeCide the dispute III accord • 
• 
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ance with the foregoing principles. If the ColIector 
is in doubt, or if the municipality does not accept 
his decision, the case shalI be referred through the 
Commissioner for the orders of Government. 

14. The right of Government to mines and 
. . mineral products in all un-

R~rvatron of mmes alienated land having been 
and mmeraJ. ressI ed b . • • . exp y reserv y seetion 
69 of I he Land Revenue Code, the same reservation 
should be made in every alienation that may hereafter 
he made in the folIowing terms, or in terms to· the 
same effect (namely) : 

"This grant is made subject to the reservation of the 
right of the Secretary of State for India in Cooncil to all 
mines and mineral prodocta, and of foil liberty of access 
for the pnrpose of working and searching for the same 
with all reasonable convenienc'!S."* 

(3) Grant of Occupancies. 
15. Ol',cupancies are of tW!) classes, t-iz., (a) ~cou

pancies' of land to which a 
two <>:!:,ncies are of survey settlement has been 

extended,. and (b) occupancies 
.of land to which a survey settlement has not beell 
extended. The rules concerning each of these 
classes are given below separately, but are followed 
by Borne (c) general rules applicable to both: t 

(a) Land to wllich a SUTlJeg Settlement has been 
extended. 

16. The oooupancy of any unoccupied survey 

OceD pane)' of survey 
nnmbers how tc b. dia
posed of. 

number not assigned for special 
purposes may, at the Col
lector's discretion, be granted 
to Buch person as the Collector 

deems fit either upon payment of a price fixed by 
the Collector, or without charge, or be put up to 
public auction and sold, subject to his confirmation, 
to the highest bidder • 

.gee Appendix L. for correspondence on the subject of reservation of mines and minerals. 
t 1. It was not the intention of· th. Legislatnre to interfere with the rigbt of an Inamdar to 

give out unoccupied land in his rillage or' holding for cultivation, or to accept the relinquishment 
of the sam. from the occnpan~, or to exercise the power referred to in section 71 of the Land Re
venue Code. (G. R. 5780 of lot Oot. ISSI.) See also notes tc Roles 32 and U of these Rol ... 

2. There is ao objection to the po"era contemplated iu claos •• (a) and (6) of """tion SS of 
the & ..... nn. Code being conferred "pon tbe lrimdar at once, bnt none of the powers mentioned in 
clan. ... (c) to (I) of that section can be conferred nntil a surv.y .. ttl.moot has been extended to 
his village nnder section 216 of the Cod. I vide the proviso tc section 88). 

The lirs~ step, if the lnimdar is to be invested with any pow ... under clanses (0) to (f), is for 
Gov.rnment, nnd.r .ection l!16 of the Code, to anth ... 

,_ . of thF....... 1 __ • b me the extension to the lnamdar's village (by notifies-
U LU exereue e power COIl ern:u. y aee.. ti' . tb f . . th . ) f th . . 

tiOD 216 of the Bombay Land Revenue Coda. on In e orm gIven ID e maFgln 0 e proVlSlons 
18.9, the Go.....,or iD Council .. pl......o. to of Chapters VIII to X of the Cod. which h.may deeire 

. authorise the ext.ensiOD of the prorisiol18 of see- t.o have so extended, or of snch of them as Government 
tio.. • 01 the aaid Code to the viJIage think fit to enend. Section 119 most, of necessity, be 
of dio,:;!e Waka of .... amongst the nnmber of the sections tc be so _nded, 

B, order~ .tc."' when a survey settlement II ma.de, approved and COD-
firmed n nnder the authority of the Governor in Council, 

is already in foroe in the village. And ,.h.n tb.e existing assessments have not yet been declared 
by Government to be fixed for a term of years, sectiona 102 and 103 most of necessity also bo 
inclnded, in order that Government may have power at once 10 declare th.m to be so &xed and that 
the saTvoy settlement may be formally introduced. 

When the above noti6cation has been iisued, and when, if necessary, an order has been issued 
under section lOll BIld proc.edings have been tak.n under section 103, the requirements of the 
proviso to se.ction 88 will hale been satisfied. -

Tb. pow .... which Government o."y th.n deem it fit to conf.r upon the Inamdar 0" upon any 
ag<>nt of his may be given, not by notification, but by a commission in the form of Sch.dol. F. of 
the Cod.. 11 powers are conferred und.r clauses (a) and (6) of section 88 of the Code at once, 
"'ithont waiting for a surv.y settlem.nt to be extended to the village nnder section 216, th.y, too. 
mast he given by a commission. (G. R. 1338 of 8th March 1881.) 

B 12~i .. 
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When the final bid at any such auction is for a 
sum not exceeding Rs 50, the power of confirming' 
the sale may be delegated by the Collector, in his 
discretion, under section 12 of the Land Revenue 
Code, to the Mamlatdar. 

17. If the survey number is to be appropriated 
"Vh· . I d' for purposes of agriculture, 
" en Specl. con 1- h C II h 11 t tiona ma.y be ",nnezed teo ector s a no annex 

to the occupancy of a any special condition to 'tIle 
survey number. occupancy without the previ. 

(Notn. No. eus sanction of the Commissioner. In aliy ~~hel" 
. 4892. n. G. case the Collector shall annex such condItIOns 

f;·~8:1i~t. thereto as may be directed by Government, or, in 
the absence of any order of Government, may annex 
such conditions thereto as be shall think fit, subject 
to the control of the COll)missioner . 

• 18. If the snrvey number has not already been 
Survey number not asses~ed, it shall ~e assessed by 

already ......... d to be the Collector (after reference 
IJ,Sseased before "ccu· to the Survey Department, if 
pa.ncy is granted. . survey operations are still in 
progress in the district,) at the rates placed OIl . 

similar soils in the SlIme or neighbouring villages; 
and the assessment so fixed shall hold good pending 
the period for whieh the current survey settlement 
for the village iu which the land is situated has been 
guaranteed, a nd shall be liable thereafter to revisioB 
at every general survey settlement of the said 
village. . 

19. If i' shall appear that tlie 'bringing of any 
survey Dumber under cultiva· 

When .urver num- tion wiell be attended with large 
bera mny be gIven .. t 'f .. h . 
reduced asae •• "",nt. . e3pense, Olf 1 ,or ot er speCIal 

reasons it sball seem desipable. 
it shall be competent to the Collector, witb Iht? 
previous sanction of the Com-missioner, to give the 
numer revenue-free 01'" at a reduced aSiiessment foI" 
1\ ce.rtain term. o~ revenue-free fo)' a certain term 
and at a reduced assessment for a funher tel"m, and. 
to annex sueh special conditions to the oCC'lIpancy 
as the outlay or other reasons aforesaid may seem 
to him to warrant; Pl'ovided always that. pn the
expiry of the term or terms so agreed upim, the· 
land shall be liable to full assessment undeI"the ruleS' 
then in force for lands to which a survey eettlement 
has ·been extended.-

·20. Except under the pro.visioos of the last pre
A. a rule DO survey . 0ed.ing rule,: or,. in places in 

number to be given whICh speCIal rules foil' the
for les. tba.n its proper encouragement of the cultiva
assessment. tien of waste lands may be
sanctioned by Government, IIDder the pro.,isivn6 of 
such rules, no survey number on which the assess· 
lDent has been fixed is to be let for less than the 
amount of sllch asessment. in eonsequeDce of its
having been long Wllste or for- any other reason 
whatever. 

o For form of le ... e· 011 special terma t& be grallted under 
.Rule 19, Bee G. R. No. 7033. da.ted 3,·d Septembo,' 1884, at end 
of Appendi" Q to this part (pages 70, 71.) 
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(b) Land to which a Survey Settlement has_ 
not been 6l1)tended. 

21. The reclamation of salt land or land occasion. 
, ally overflowed by salt water, 

, Granh of salt-~arsh provided it is not required or 
lands for reclamatIons. l'k I t b . d f It I ~ Y 0 e requIre orsa . 
btanufacture, should be encouraged whenever there (~:~; B,Na: 
is a reasonable prospect of success, and the oecu- G., 1890. Pt. 
pancy of such land mRy be granted by the Collector I.,.p. 465.) 

subject to the confirmation of the Commissioner, on 
the following maximum terms, and with suoh modi· 
fications in particular cases as ma y be deemed fit :-

(1) no revenue to be charged for the first ten 
years; 

(2) revenue at the rate of four annas .per acre tli 
, be levied for the next twenty years on the whole 

area granted, whether reclaimed or not; 

(3) a.t the end of thirty years the land to be 
assessed to the land revenue and to be continued 
under the rules then in force for land to which. 
a survey settlement has been extended ; , 

(4) any portion of the land appropriated for public 
roads to be exempt from revenue; 

(5) if half the area is non reclaimed at the end of 
., five years, and the whole at the end of ten 

years, or if the reclamation is not carried on with 
due diligence within one year, the grant to be 
cancelled. but may.be re-granted a~ the !liscre
tion of the Collector. 

22. The occupancy of land in the beds ofrivers 
- used for growing melons shall . 

Occupancy !,f melon- be s'old" annually by 81lction 
beds. to the highest bidder for the 
term of one year or such further period as the Col- -
lector thinks fit, the biliders being informed that 
under Rule 53 such land will not be held liable for 
Land Revenue. 

23. The occupancy of building-sites shall ordina-
_ ' . rily be sold by auction to the 

• O~;:ancy of bUlld- highest bidder whellever the 
lng-sl . ' Collector shall be of opinion 

. that there is a demand for such sites; but the Col
lector may, in his discretion, dispose of the occupan
cies of such sites by private arrangement, either 
upon payment of a. price fixed by him, or without 
Qharge, as he shall deem fit. . 

24. Auctions held under the last preceding Rule 
A ti -s·· f oc- shall ordinarily be conducted 

ucon",eao . h ill' h' 
oupancies of building.. 10 t e town o~ v age m w Ich 
sites where to be held the land of whICh the occupancy 
and by whom to be con· is to be disposed of is situated, 
firmed. and the power of confirming 

• The Collector may use bis discretion in dealing witb appli
"oti""s for Buch sale •. (G. R.8931, R. D., dated 21st Decembe.-
1&86.) 



(Not.,. No. 
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(II.... N •. 
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the 8IIles shall ordinarily be delegated by the Col
lector, under sectidn 12 of the Land Revenue Code, 
to the Mamlatdar or Mahalkari, but on these points 
the Collector may in special cases give such directions 
as he shall deem fit. 

25. Occupancies of building-sites shall ordinarily 
Periods for which b~ disposed of f~r ninety

and conditions on which nlOe years, but subJect to an 
occnpanci.. of build· annual ground-rent, the amount· 
iD!!'·sites are to be dis- . of which shoulrl be regulated 
poaad of. by the value of the site, provid
ed that-

(1) when, as in the case of building.sites at hilI
stations, Government have sanctioned special 
rules, such rules shall be followed; , 

(2) the occupancy of land near a railway-station 
or in any situation where it is likely to become 
valuable or to be required for any public pur
pose, shall not be disposed of for long periods; 
and the occupancy of land near a railway-station 
shall not be disposed of without the previous 
sanction of the Commissioner, nor while the line 
is under construction without first consulting 
the railway authorities; . . 

(3) the occupancy of land of the nature described 
in the last clause or of land in towns and other 
places of considerable size or of increasing im
portance shall be disposed of subject to such 
conditions as to the style and size of the build
ings to be erected thereupon as Government 
shall in any case direct. 

(4) in any case·the ground-rent instead of being 
rendered annually may, 'l'l;ith the consent of the 
Collector, be paid by the occupant at the time 
of the grant of the occupancy, or at any subse-
quent time, in a lump sum at once for the whole 
period of the lease or for the whole of the still 
unexpired period olthe lease, as the case may be, 
II. nltte of such payment being made at the foot 
of the lease or agreement which shall be ex
ecuted in respect of the occapancy under Rule 
31 or 32. 

26. When' the \lccupancy of land, such as is 
In certain cases land. described in clauses (2) and 

must be marked out (3) of the last preceding Rule 
iuto lots and maps pre- is to be disposed 01, ,the land 
pared. . should in the first instance be 
marked out in convenient lots aud mapped in such a 
manner that persons desirous of becoming occupants 
may clearly know what plots are available. . 

Due provisiou should be made in the plans for 
r\>ads.and approaches and access of air and light, 
and careful regard should be had to sanitary req uire

. ments. 
I 

27. Whenever a new village site is established 
. . in lieu of a former one, which 

. Snbs~tutlOn of a ne,y it is determined for any reason 
T111age-il.!e for an old b h . one. . to a audon, t e new site shall 

be carefully marked out and 
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mapped in the'manner prescrihed in the last pre
~eding section, and an agreement shall be taken, 
in the form of Appendix C., from each registered 
-occupant previous to his being permitted, under 

'~ section 60 of the Land Revelllue Code, tG enter upon 
, occupation of ,any lot. 

Whem an entirely new village.site is estab • 
• 'E ,_" h ~ lished, or an addition is made 

stauus ment 0< en- , t' 't tl tirely new vilJe;ge-sites. to an eXls 109 51 e, Ie ,same 
provisions shall be observed for 

demarcating such new or additional site, but the 
disposal of the lots therein-will be made under the 
rules ordinarily applicable to thA dispesal of building 
sites. , 

28. . In every case of the disposal of a building' 
Proprieta?y rlgh/; in. site the occtlpancy only and 

building-.ites noli to be not full proprietary right in the 
pal·ted with.· soil is to be granted. 

29. The occupancy of land to whiah none of the 
Disposal of OCCllpan- foregoing Rules is applicable, 

<oy of land to. which and concerning which no special 
fore~ing rul .. are in·. orders have been passed by 
apphcable. Government, shall be disposed 
()f in such manner, for such period and subject to 
such special conditions, if any, as the Collector; 
8ubj'lct to the control of the Commissioner, shall 
~eem fit. 

(e) Gen81'al Rules applicable to all OCC'ltpancies. 

30. Whenever an occupancy is sold by pU:blic 
, auction, an upset:price shall, if 

Upset-prlce 1;0 be the Collector thinks fit be 
placed on all oocupBn- I d h . " 
<lies sold by auoliion. pace t, ereon ID order to guard 

the revenue against loss and to 
prevent applications being made for Sllch occupancies 

. 'When they'are not really wanted. 

31.* Whenever the occupancy of land is granted 
on special terms, whether as to 

When leBSe. are 1;0 h f loe granted. t e amount 0, assessment or 
as to the conditions of the 

• Memo. from theL. R.:- , L...... ""!ding ousr.-" The Transfer of Property Act, 1882, 
has not been extended 1;0 this Presidency, but it. section 116 
"'''presses what is in reality the general 1_ as 1;0 the effect of '" 
lessee holding over. His I ..... become. thereby renewed from 
year 1;0 year and six months' previous notice 1;0 quit may be given 
for the purpose of terminating tho lease at the close of any 
year of tenancy. . 

" 2. But in the"""" of I ........ which entitle the lessees to a. 
renewal of their lease on: its expiration I on the same terms as 
are herein contained or on such other terms as shall then be 
agreed upon,' the proper conrse will be for the Collector to serve 
~h one with a notice reminding him tba.t his lease has expired 
and that as he is holding over he is liable to be' ejected 'at the 
close of the current year on receipt of six. mObths' notice, that he 
should consider the oaid notice to be a notice to quit at the end 
of the current year (care being taken that six months of the 
cnrrent year have still to run when it is served) and that the 
notice will be enforced unless in the meantime he applies for a 
renewal of the expired lease when snch hi. a.pplication will be 

'considered. If an application for a renewed leBSe is mad. there 
will be no objection. I presume, 1;0 its being granted." (G. R. 
No. 2028, 10th March 1883, R. D.) .' 
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tenure, a WTittell' lease* shall be executed by thE!' 
Collector' clearlr .. setting forth 1Ihe terms of thE!' 
grant. '. 

Every Buch lease shall be in a farm SIInctionedf 
by Government, and', if no suitable form has beea 
already SOSllnctioned, re~erence shan lie made an;!' 
a sanctionedfoom obtamed. before the lease' IS 

executed. . 
A duplicate shall< he kept oi every lease executed 

'IInderthis Rule.~ . , 
32. In every case· in which a. foos6' is not exe. 

routed under the last preced
Agr<lement to be ing Rule, an agreement. iu the 

executed by the intend· form of Appendix D." shall be 
r.!s~i~n::;::.t.L·ell n.. taken hom the person ~ho i$' 

to become· the- registered 
. occupant, and everysunhagreement shalt be endorsed: 
by two respectable witnesses and by the patel and 
village aCcolllltant of the village in whieh the land; 
to w bich it relates. is situate, to the effect prescrib
ed below the said form; and the Mamlatdar or 
Mahalkari. who takes the said .agreements will be 
held respolilSible for exercising due care§ in ascertain
ing the identity of the· perSODS signing the same~ 
and their :6tness· to- be accepted as oC0upants re
II'ponsible for the'payment of land revenue, notwith • 

. standing that the agreements have been duly en. 
dorsed as hereinbefore required: Provided always 
that no such'agreement shaJ.l be necessary when an, 
agreement,' in- the farm of Appendix C.,. is taken. 
under Rule.27. . 

All agreements taken under this Rule or undell 
Rule 27 shall be kept in sepa.rate files· in the records 
of the lI-Iam1atda.r or Mahalkari./I 

33. It shall be the Quty of every .village ac-' 
Village lIOOonntants countant, if so desired by any 

to prepare agreements oCllupant in his village or by 
nnder Rule. ~7 alld 32 anypersiln about to become an 
withont charge, waen' 0ccupant of land in his villagel 
so desired. to prepare any agreement that 

.U nder .ection 2 of the Indian S"'-mp A.t, 1879, the Govel'llor 
Ganer .. l in CouDcil haa .xempted both prospectively and retroopec_ 
tively all I ...... granted under 1I.nI. 81 from payment of stamt' 
duty. (Notification No. !l8SS, B. G. G~ 1889, Pt •. I.,.p.l008.) 
. tLea.e. which require .. Iterations in, or additions of .peciaJ 
elause. to, tbe .anotionea: form shonld be prepared by 'the Soli_ 
citor to G~vermnent at the expen.e of ~ lessees. (G. R. 
No. 3208, R. D., dated 16th May 1882.) . 

:G. R. No. 8959, R.. D., dated 6th December 1883 pre
scribes .. for,,! of regi.ter in which alll .... e. granted nnd~r thilo 
rale are to be entered. 

. §His Excellency the Governor in Conncil' i. pleased to direct 
that Aval·kark"". may, d'Qring the absence of Mamlatdars from 
l1ead.quarters, accept all their b.half notices of relinquishment 
1lnd"" .ection 74 of the Land Revenue Oode and agreements 
under 'Rule. 32 and 75 of t),e Rule& framed. therennder_ 
Whenever Mamlatdars accept, witliout fllrther inquiry, noti ... 
of relinquishment and agreements esecnted and duly endorsed 
by an Ava.!.ktlrkun, they will be held by Government to hav .. 
exercis~ the due care enjoined by Rule 76 of the Rnle. framed 
""der .ection 214 of the Land Revenue Code. ({le. R. 1743 • 

. elated 2nd March 1889, R. D.) 
II a. to a.lienated villages, .• e. note to Rule 74 of these Rules. 
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may be necessary under' either Rule 27 or, Rule 32 
without fee or charge of aqy kind. 

A village accountant who prepares any such agree
ment shall affiJ: his signature beneath the words 
.. written by" on the lower left-hand corner of such 
agreement. 

3.( The permission in writing to be given by a 
• • Mamlatdar or MaMlkari under 
Fo:m, of written section 60 of the Land Revenue 

permISSIon io oconpy C d bl . 'din 
nnder section 60. ' 0 e to ena e an lDten g 

occupant to enter upon occupa
tion shall be in the form of Appendix: E. 

No such permission shall be given until either a 
lease or an agreement has been duly executed and 
delivered under either Rule 31 or Rule 32 or under 
Rule 27, as the case may be.* 

(d) Special Rul~for Sites ofcmain Cil~ and 
Towns. ' 

34,A. Except as is otherwiRe provided in Rule (Noin. No. 
34G. nothina in Rules 15 'to 8325, B.G.G., Special rul .. for the 'b 1885, Pt. L, 

.ite. of Ahmedabad, 34, ,both inclusive', shall be pp. 1203,4.) 

Brooch, Snrat, Rander applicable to the grant of occu- ',' 
and Bnls&r. pancies of lands within the 
sites of the cities and towns of Ahmedabad (inclusive 
of the suburb of Saraspur), Broaohj Surat, J!.8.nder 
and Bulsar. 

To the said lands the provisions qf the next 
following Rules 34B. to 34J., both inclusive, shall 
apply. 

MB, Wh~never 

Disposal of strips of 
land adjacent to erist
ing building sites. 

the holder of a .building.site 
within any of the said sites 
desires to acquire any small 
strip of ground belonging to 
Government which is adja.cent' 

to his site and which could not reasonably' be dis-

• Memo. from the L, R. :-
n The rules relating to city snrveys and to lands to' which 

soch surveys had been extended, which were in force when the 
Bombay Land Revenne Code became law, were specially saved 
by paragl'&ph 3 'Of .ection 2 of that Code, Unless, therefore, 
they have since been soperseded bJ some new roles or orders 
passed nnder the Code they are .till in force. 

" 2. The general role. and orders prescribed by Government 
nnder section 214 of the Code in Notification No, 7868 of 6th 
December 1881 (lJrnnhay Govommont Ga.ett. for 1881, pa~ 
795), were made'in supersession of all existing orders on ,,.. 
famB s·,bj •• IB. Anything contained in those general roles and 
orders whiob is applicable to city snrveys and the lands affected 
by tbem must therefore be deemed to aupersede previous rol .. Or 
orders on the same subjects, bot except to snob extent 8S they 
may have been thua superseded the old rules and orders are .till 
in foroe . 

.... 3. So mucb of Nos. 16-20 and 30--34 of the general 
roles and order& framed under section 2140 of the Land Revenue 
Code 8S is applicable to such lands as ceme under a city surver 
must be deemed to apply to them and to supersede any previous 
rnle inconsiatJent herewith. I do not think it will be found that 
the previous rules and orders applicable to city survey" have 
been materially affected; but if they have, means can be taken 
for saving them from snperseesion 8S regards any essential 
point if the City Survey Officers bring the matter to notioe," 
(G. R. No. 2218, 17th March 188S, R.D.) 
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posed of by the Collector as a separate site, the Col· 
lector may, if he' thinks fit and notwithstanding 
anything contained in Rule 9 to the contrary, dispose 

.. of such strip to the said holder by sale, subject to 
the Same tenure and to payment of ground-rent or 
asSessment at the same rate, if any, on which he 
'holds the said site. ... 

Mode in which other 
lands"¥'y be disposed of. 

34 O. Except as provided in 
the last preceding rule, the 
Collector shall not: . 

• 
Ca) dispose of the proprietary right in the soil of 

any land, within the site of any of the said 
towns or cities, or 

(b) grant the occupancy. of any land therein for 
any greater period than is prescribed in Rules 
34E., 34F. and 34G., respectively. 

34D. The occupancy of any unoccupied land 
Occnpancies may be ~thin the site. ?f any of the 

grantedfora.gricuit1ll'8.i said towns or CIties not assign. 
or lion-agricultural pur- ed for special purposes may, at po.... the Collector's discretion, be 
granted to 'IIuch person as the Collector deems fit 
either for purposes of agriculture only or, for other 
purposed. 

34,E. The occupancy of land for building.sites 
. shall be granted under written 

Te~ • on wh,ch, leases at a ground-rent of two 
build,ng-SIte. may be • ' 
disposed ot pies per square yard per 

annum on such terms and in 
such form- as shall from time to time be approved 
by Government, for termS expiring on the date 
fixed in this behalf by Government for each city or 
town. 

841<'. The occupancy of land eventually i~tended 
Terms on which land. for building.sites, but of which 

intended for fnture the immediate disposal f6r the 
building',sites. may he said purpose appears to the 
tempora.riJy disposed of. Collector to be undesirable, 
may be let, under written leases in a form approved 
by Government, for, short terms not exceeding in 
any case seven years, at a ground.rent of one anna 
per square yard per annum. It will be a condition 
of such leases that no permanent building shall be 
erected upon the land, or, which amounts to the 
same thing, that at the end of the term the land 
shall be restored by the lessee in the same condition 
in which he takes it. , 

MG. The occupancy of land granted by the 
Terms ou which lands Collector for purposes of agri. 

may be disposed of for culture only shall be granted 
agricultura.! purposes for terms of one year only. 
ouly. 

An agre~ment in the form of Appendix D shall 
be taken from every person who is to become a 
registered occupant of land under this section, and 
the provisions of Rule 32 shall be applicable to every 
agreement so taken. . 
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This rule shall not be deemed to apply to ~0Tl\. 
cultural la.nds which, though situated within the 
site of any of the towns or cities aforesaid, are sub •• 
jected to a survey settlement similar to that applied 
to lands of the same description outside thtt said 
sites. Such lands shall be subject to the same rules 
as those last named. . 

• • • 
348. Except under special circumstances, . nO' 

sale of an occupancy under. 
U~t price ~ed for Rule 34lil shall be made by the 

certain occupanCIes. Collector for less than one 
rupee per square yard. . , 

341. The occupancy of lands within the sites of 
. . the towns and cities aforesaid 

Method ~f disposwg shall ordinarily be sold by aue-
of occupanc,es. • h h' h b'dd b tion to t e Ig est 1 er; ut 
the Collector may in his discretion sell the same by 
private arrangement. 

34J. The permission in writing to be given by 
a Mamlatdar or Mahalkari 

Form of written nnder section 60 to enable an 
permission to occupy: 

intending occupapt to enter 
upon occupation shall be in the form of Appendix E. 

No such permission shall be given until either II 
lease or an agreement has been duly 'executed and 
delivered under Rule 34E or 35F or 34G, as the 
case may be. 

In each of the cities of Ahmedabad, Surnt and 
Broach the power of a Mamlatdar under section 60 
is hereby conferred, under section 19, on the Deputy 
Collectors in charge of the City Sur vey. 

(4) Disposal of minor rights. 

d of 35. The produce of trees 
Go~r:",:!..l:,:e belonging to G?vernment may 

be sold by auctIOn annually. 

When a.ny such trees are sold under section 41 of (NotnBNo. 

the Land Revenue Code, the sale shall be by auctioB ~~8s8.~. 
-or otherwise as the Collector may direct. I., p. 1<19.) 

36.. The grazing or other produce of all unoccu-
.Grazing and other pied land vesting in Govern. 

similar produc,e to he ment, whether a survey settle-
c.rdinarily disposed ·of ment has been extended to such 
by s .. le for periods of land or not, and whether the 

.one year. same be assessed or not, and 
of all land especially reserved for grass or for graz. 
ing (except. land assigned to villages for free pastur
age) may be sold by public auction year by year, 
either field by field or in tracts, and at such time 
as the Collector shall' determine: Provided that the 
purchaser's rights over such land shall entirely cease 

.His Excellency the Goveroor in Council is pleased to. author. 
ize the Collectors of S"tllra, Poona and KMndesh to &ssigo to 
the Mahillkaris, &c., in their respective districts the power to sell 
by a.uction the grazing' of all unoccupied land vested in Govern· 
ment within their cbarges 8.r..d to confirm the sale when the sum 
fin~lly bid is below Rs. 50. (G. R. 5431, d .. ted 3rd luly l8bS, 
R. D.) 
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· ~ the dates respect!vely fixed fo.r the seve,raI dis-
. tricts and provinces In the followmg table, unless, 

under special circumstances, the . Collector shall 
deem it necessary to extend the tIme so fixed for 
any period not exceeding one month :-

t . 
Waate ... eaeed w .... ........t 1teaernd Kurant 

OoUectorat.e. D2:'rop Bioe Land. ODdu .......... W_. 

Kal4dgi ... ... .. . 3lot March ... 31st M .... h ... 1st May. 
S:!.t6ra .. , ... Do. ... Do. Do. 
Betum ... .. , ... Do. .. . 1st December. Do. 
Dh rwt1.r Do. Do. ... , 

Do. ... ... ... 
K6Dara ... ... . .• Do. ... 1st Omber ... IJ .. 
Other Deccan Collecto· 

rot .. ... , .. ... Do. ... 31st March ... Do. 
Konkan CoUoctoratea ... Do. ... Do. 0" 31st December fo r 

pi 
D 

. cutting. ud u 
to the monsbo 
for gruing. 

Gujar:!.t Conectoraw ... Do. . " Do. .. . 1st May. 
.' 

37 i The Commissioner may, if he thinks fit, sanc-
• . tion the disposal of tbe grazing 

Co~".'ner maYor other produce of any land, 
SBDchon dlsposal of 'fi d' h la t d' grazing &0 in any SpeCl e In t e s prece mg 
other "';'one;: Rule, otherwise than by sale in 

public auction and for any term 
,not exceeding five years. 

38.' The Collector may, at his discretio~, sell by 
public auction, or otherwise 

Di.poeal of earth, dispose of ihe ri!!ht to remove 
=~ &0., by the Col- earth, stone, :kankar" sand, 
" • muram or any. other material 

which is the property of Government for snch periods 
in such quantities and on such terms as he thinks 
fit: Provided that such sale or other disposal be 
made subject to the privileges conceded by the two 
next following Rules. . 

The rate charged by the Collector under this 
Rule, when the right in question is not pnt up for 
lIale by public auction, may be eithtlr a lump sum, or 

; so much per cubit foot of excavation, or, in the case 
, of a Railway Company requiring land, for excavating 
ballast, 80 much per mile of the railway-line for which 
ballas~ is obtained, or otherwise as the Collector 
thinks fit. 

t39. Any person may, within the limits of 'the" 
Villager! mai' remove village in which he resides, re, 

earth, atone, ""c., for move earth, stone, kankar, 
their own use without sand, muram or other material 
fee with t~e permi .. ion fl'om the bed of the eea or from 
of the Pohee Pa~l. the beds of creeks, rivers and 
nalas, or from any unassessed waste land not assign
ed for special purposes, for his OWD bona-fide domes
tic or agricultural purposes, without payment of fee" 

• 
• The right to co~ect and re:IDove IIBIld in creeks is sold by 

Government. The nght to collec* and reiDove shells from the 
bed of .. creek is equally BBleable. (G. R. No. 214-3, dated 18th 
March 1886, R, D.) 

· t It .. oold be inadvisable as i~jnri""", to BBnitation to permii 
• ?i.llagers to remove earth from village-slte. or from localities iu 

the vicinity of ?i.llages. (G. R. No. 14, dated btb Jan. 1886, It. D. 
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on obtaining the written permission of tire Police 
Patel. 

Potters and brick and tile-makers shall be entitled 
to the same privilege for the bondjide purposes of 
their trade as well as for domestic and agricultural 
purposes; but they must first obtain sanction of the 
M3.1nlatdar in all cases where an extensive trade is 
carried on and where excavation of the soil is likely 
to destroy valuable buildings or land required for 

. public purposes. 
If the Police Patel shall refuse permission when 

the same is applied for. under this Rule, an appeal 
shall lie to the Mamlatdar. But, in such cases as he 
shall think fit, the Collector may prohibit the Mam
latdar, or the Police Patel, from giving permission 
wit40ut obtaining his previous sanction. 

40. luly person may, with the sanction of the 
. Police Patel, take free of all 

!\em?vlIolofearth,&c.·, char<Te from village tanks· as 
from Village ta.nk", b , 

much earth, stone,· kankar. 
sand, muram or other material as he requires; pro
vided that no stones shall be removed that may have 
fallen in from the banks of built tanks. and that 
no excavation shall be made within ten cubits of 
the foot of the embankment of any such tank. 

41. The· Local Funds, Public Works; and other 
Collector may per. public Depa.rtments and 'Muni~ 

mit removal of ea.rth, cipalities may. with the permis
stone, &c., without sion of the Colleetor*, and sub
c~ !%. works of ject to his supervision, remove 
pu lC U ty. earth, stone, kankar; sand, mn
ram and any other material from the bed of the sea or 
from the beds of rivers, creeks, n"las or public tanks, 
or from any unassessed land, or any unoccupied 
assessed land not assigned for special purposes, for 
works of public utility without payment, whether such 
works be constructed departmentally or by contract. 

(5) Miscellaneous. 

42. E"erysale by auction; under these Rules, OnNoin. 
. f f th No 1°39. Sales under these 1~ purSutlnce 0 any 0 e pro- B. G.-G.: 

Rule. how to he con' Vl>!10nS of the Land Revenue 1888. Pt. r., 
ducted. Code. shall be conducted, so p. 149). 

far as may be, in accordance with sections 165, 166, (Nom. No. 

170 to 177, both inclusive, and 180 of the said Code, ~~7i:S4 Gr. 
The proclamation and written notice· of sale required I.: p. 41 h . 
"to be issued under sections 165 and 166 of the said 
Code shall be in one of the forms contained in Appen.-
dix M, or as near thereto as may be 1-

Provided that in conducting the following sales: 
(a) Sales of the right of grazing and of the right (Nom. No. 

to.takeor cut grass in waste lands; ~50·1:S9(}·Pt, 

(b) Sales ofthe right to take the fruit of specified L:p. 21i. 
Government trees for a specified period; and 

* The Collector is not hound to give this permiesioh in every 
case. (G. R. 7562 of 13th November 1888, R. D.) The power 
to give this permission may be delegated by the Collectors to 
14aml&tdars. (G. R. 40191 of 23rd MlIoy18840, R. D.) 
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(c) ,Sales of dead wood,-
the procedure shall b~ in accordance with such or
ders as may from time to time be made by the Col
lector, either generally or specially in this behalf, 
instead of the procedure prescribed in sections 165 
and 166 of thwBombay Land Revenue Code. 

IV.-AsSIGNMENT 
PURPOSES. 

OF LAND FOR SPEOIAL 
[Section 38.] 

43. Burial and burning grounds, spots near viI. 

Cattle-stands and 
dhobis' and potters' 
grounds. 

lages on which the village cattle 
stand, and lands for the use of 
viIlage dhobis and potters 
should be assigned for these 

purposes respectively, according to the reasonable 
requirements of the villagers without charge. * 

V.-ALLUVION AND DILUVION. [Sections 
47 and 214 (1).1 

44. When a holding is bounded on any side by 
Holders of land with the bank or shore of a rivel',t 

.bifting boundaries creek or mUa; or of the sea,+ the 
may enjoy up to such holder will bepermitted,subject 
boundaries. in the case of unalienated hold
ings to such orders as may be legally passed under 
Rule 46, to occupy and use the land up to such 
bank 01' shore, notwithstanding that its position may 
shift from time to time,' . 

45. It shall be the duty of the village officers, 
Cbanges in holdings subject to the orders of the 

f!'Om alluvion and diln- Mamlatnar or M ahalkari and of 
vion to be .... ertained the Collector or of the Assist. 
and recorded. ant or Deputy Collector in 
charge of the t4luka, to ascertain from time to time 
and to record the changes caused by alluvion and 
diluvion in every holding subject to such changes. 

• The phrase U village cattle" does not inclnd; the cattle of 
any roving.gra.zier who ma.y choose to "Squat for a few montbs on 

- t,he public ground of a villa.ge. (I. L. R. 2' Bom. 1l0.) 
t Whatever ma.y be the nature of the tenancy, the occnpant. 

of the land abutting on the stream, and not the Government, are 
entitled to the enjoyment and bene tit of the water as it flows past. 
No doubt, aU the occupants of land on the banks being equally 
entitled, each occupant or set of occupants is bound to o.se his 
right so ... not materially to interfere with an equally beneficial 
enjoyment of it by the other occupants. An action will Ii. where 
the use by any of the occupants of the common right is nn" 
reasonable. But Government cannot arbitn&rily curtail or inter. 
fere with, at any time during the occupancy, the enjoyment of 

\ the \Vater by each occupant as it existed at the commencement 
of his occnpa.ncy and which mus; have constituted a. most im
portant consideration in fixiug the amonnt of land assessment 
which each occupant agreed to pay_ (P.inted Judgments of 
1882, p. 58. S. O. I. L. R. 7 Bom. 209.) , 

:r: The right of the puhlic to fish in the se., whether it and it. 
subjacent soil be or be not vested in the Crown, is common, and 
i. not the subject of property. Thi. right in certain portions of 
the sea may be reg"lated by local cnstom. Members of the pu b· 
lie exercising the common right to fish in the sea aTe bound to 
t>:tercise that right jn a fair and reasonable manner, and not 80 as 
to impede others from doing the same i and conduct which pre~ 

... ve-nt8 another from a fair exercise of his equal right., if special 
injury thereby results to him. is actionable. L L. R. 2 Bom. 19. 
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(6. The village officers shall report to. the Mam •. 
lat,dar when the area of 'any 

The officer who does newly formed alluvial lana 'or 
tbe jam.ahandi to give island, or of any abandoned 
effect to provisions of river-bed,. to which the provi
sections 46 and 64-

• sions of section 46 or of section 
64 of the Land Revenue Code apply, exceeds the 
limit prescribed in those sections, and tbe Mamlatdar 
sbhll deal with it under the orders of the Collector 
or Assistant Collector in the manner prescribed in 
the said sections respectively. 

Newly..formed alluvia] lands and islands, and aban
doned river-beds, to which the 

L.nc\ . to wbich sec- provis1ons of the said sections' 
tions 46 and?4 do not ,do not apply, may be disposed 
apply, to be dIsposed of f b b C II d h 
by the Collector. 0 Y teo ector un er t e. 

, rules and orders applicable to 
unoccupied land belonging to Government. • 

47.* Claims to' decrease of assessment on account 

The offieer wbo does 
tbe jamabandi to dis
pose of claims under 
section 47. 

of diluvion under section 47 of 
the Land Revenue Code shall 
be heard and disposed of by the 
officer who lllakes the annual 
jamabandi settlement. 

In m'der to provide against undue loss of revenue, 
care must be taken, whenever such claims are allow
ed, to trace out and ,ssess the corresponding ac
cretions of alluvial land, if any, in the same or in 
some other village. t 
VI.~-PUEPOSES TO WHICH THE APPEOPRIATION 01' 

• UNALIENA'fED LAND IS PROHIBITED. (Sections ~8 
and 214 (c) and (i).] 

148. Land included as unarable in a survey num

Land occupied by .. 
road or tank, &0., in an 
occupant's holding, may 
not be cultivated. 

ber assessed for purposes of 
agriculture only may ordinarily 
be brought under cultivation 
without extra charge by the 
occupant of such number, or 

by allY one claiming under him, but such cultivation 
is prohibited in the following clI$es (viz.) :-

(a) when the land is occupied by a road or by 
a tank used for irrigation or for drink
ing or domesti« purposes; 

(b) when the land is used 88 II burial-ground; 

• In all_ in which the area. of'" holding is less th .. n half 
an &ere, only the one condition shonld be required oftbe loss by 
diluvion exqeeding one-tenth of the holding affooted (0. R. No. 
2771 of 12th April 1886, R. D.) . 

t Fozo rnles regarding alluvion and diluvion owing to changes 
in the courBe of the river Indus, or other waters, in the Province 
of Sind, '" Part XVIII (5) of this Compilation. 

t Pa.ra.gr"ph 2 of section 48 of the Land Revenue Code does 
not apply to lands ...... sed under a snrvey settlement before the 
date 01 the Land Revenue Code. The words of the ra.ra.gra.ph 
I the assessment fixed under the provisions of the Act are speci· 
fie, and section 11 2 declarin!1existing survey settlements ' to 
be in force subject to the proYlsiop of this Act' does not make 
the assessment fixed under such existing settlements a.n assess
ment fixed under tbe provisions of the Land Revenue Cod .. (G. 
R. No. 4758 of 3rd July 1886.) • 
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(c) when the land has been assigned for the Us& 
of the village potters, or other public pur
poses: 

Provided that this prohibition 8~a.1l not a~pl! ill' 
the case of a tank when such tank IS used for lJi'lga
tion only and wat~rs only land which is i~ ~he sole 
occupation of the occupant, or when the prlVlleg;e of 
cultivating the dry bed of the tank has been speCIally 
conceded to the occupant. 

49. No occupant of land assessed or held for 
purposes of agriculture only 

Oceupant ~ an agri· I!-nd no person claiming under 
cultural hold~ may any such occupant may make 
notde.troy 01: lnl!,re the any' use of the land so as, in 
land for culbvat,on. th .. f th C II t e oplDlOn 0 e 0 ec or, 
thereby to destroy or materially injure the land for 
culti~tion. 

But, provided this Rule be not' infringed, the oc
- cupant and any person lawfully 
But earth, stone. &c,. in possession of any such land 

::~ b:n,;:~;;.d'::' the may remove earth. stone, kan-
p kar, sand, muram or any other 

m'aterial oi the soil thereof for his own bond fide 
domestic 01' agricultural purposes without previous 
permission and without payment of fee. 

50. Compounds to bungaloors and patches of open 
ground surrounding houses, 

When compounds, not assessQd for purposes of 
&c. may not be used . It 'f h 
for agricwture. agrlcu ure, may not, 1 . t e 

Collector shall on samljlry 
grounds think fit in any case so to direct, be ap. 
propriated to purposes of agriculture, but the grass 
shall be kept, cut or grazed by cattle. '. 

, 50A.· No occupant· of any land within the limits 
Wc,0t;':iao B of the city or suburban munici-
a'-G" lIi88; Pl'ohibitionof .growth pality of POODl~ or of the can-
P~I"p.5"') of sugarcane m and tonment of Foona 'th' 

around Poona. . 01' WI lD 
one IDlle from the said limits 

may grow sugarcane therein, 'if the Collector, having 
regard to the situation and extent of, such land or to 
any other material consideration affeoting the same, 
and after consulting the Sanitary Commissioner, 
shall 'be satisfied that the growth of sugarcane in 
such land is dangerous to. the health of residents 
within the -area to which this rule extends, and shall, 
on this ground, by order in writing addressed to the 
occupant of the land, prohibit the cultivation of the 
said crop th~rein : . 

Provided that DO order, issued by the Collector 
under this rule in respect of any land in which a 
sugarcane crop is growing at the date of such order, 
shall come into effect until two years after the time 
when the said crop was Bown, ' 

• Occupants of land. irrigated from old wells are ,e~empted 
from tile operation of.Rule .50A. (G. R. No. 303&, 2nci May 
1890, R. D.) • 
• 
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51. No unalieuated laud withiu the site of auy 
Excavation of 11D8.lien. city, town, or village may be 

.. ted land wiUrin site excavated, without the previous 
of village, town, or city permission, in writing, of the 
prohi.bited except for Collector, for any purpose ex
certBin pw-poses. C{lpt the laying of foundations 
for buildings, the sinking of wells and the making 
of. grain-pits. When permissioh is granted by the 
Collector to excavate any such land as aforesaid for 
any purposes other than those above mentioned, 
such excavation may not be made otherwise than in 
accordance with such terms as the Collector shall' 
in each case think fit to prescribe. 

52. No occupant of any land may suffer such 

h of 
• kl' land to be or to become over-

Growt pnc y. 'th' kl pear on land prohibited. grown WI prlc y-pear or 
rank grass so as to become dan

gerous to the health or safety of the neighbourhood. 

VlI.-AssESSlIENT OF LAND RBVENUE. 

[Sections 52,100 and 214 (d).] 

(1) Unsurveyed Lands. 
53. No assessment shall be plac{ld on land in the 

Melon.beds not to be beds of rivers used for growing 
........ d. melons. The land revenue-

chargeable on such land shall 
be deemed to be included in the price of the occu
pancy thereof,obtained in auction under Rule 22. 

(2) SUTveytd Lands. 
54. Compounds surrounding bungalows. and 

patches of open ground sur
rounding houses up to. such 
limit" of ar,ea as Government 

.Assessment of com· 
ponnd., &C. 

mav from time to time fix for each district shall be 
subject, as' regards their assessment to the land 
revenue, to the same rules as are applicable to the 
land on which the bungalows or houses stanc~ . 

• Memo from the L. R :-
" No. 64 of the Loud Revenue Code rules gives effect to a 

previous Resolution of Government. The ground on which 
pardi lands were exempted from 88Sessment, if they did not 
exceed a qua.ter of an acre, was tha.t they were 'considered to 
form part of the village· site '. The area in ex.,... of a quarter of 
an acre was assessed as agriculturu.l land. In the above mfe, 
therefore, drafted by the committee appointed by Government 
to prepare a body of mles under the Code, it was laid down that 
sDch lands' shall be subject, .. regards their assessment to the 
land revenue, to the same rules as are applicable to the laud on 
which the houses etend.' If the latter land is free from .s ..... 
ment, so will also the l'arlli land be, up to such limit aa Govern
ment fixed for each district. The proVision thllt the limit should 
be bed by Government for esch district wos inserted because 
it w •• understood that the limit of .. quarter of an acre had not 
been universslly adopted." (G. B. No. 3171, 23rd April 1883, 
R.D.) 

• The maximum admissible area of un ........ d P'rdi l..nd may 
be token to be one.eighth of an acre in the Konkan and Olle

c')urtb of a.u ac:re'elsewhere, but tbe maximum need not neces .. 
sarily be allowed and regard 8ho~I!d be had to local custom. 
When a larger area haa been sanctioned by adequate authority 
it may be continued subject to future revision. The matter 
should be specially noticed in revision settlement reports. (G. 
R. No. 8293, B. D., of 12th November 1883.) 
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55. The following Rules, unless otherwise direct
ed by GoverDIIUlnt, shall be 

Survey Rule.. observed in the conduct of 
revenue surveys of lands useil, or which may be used, 
for the purposes of agriculture. r 

(1) (a) Every occupancy separately recognized 
in the vi1l~ge accounts, if not less in extent 

. than tbe mimimum for survey numbers 

. fixed iu relation to such land uuder section 
98, shall be separately measured, classified 
and assessed, and defined by boundary 
marks, and shall be made a survey number. 

(b) Every occupancy separately recognized in 
the village accounts which is less in extent 
than the mimimum fdr survey numbers 
fixed under section 98 in relation to such 
land, shall, unless the Survey Commissioner 
otherwise directs, be separately measured, 
classified and a!\sessed and defined by 
boundary marks, and the Survey Commis
sion~r may, at any time either by general 
order or in any particular case or class of 
cases, direct that such operations shall not 
be proceeded with unless and until an ap
plication accompanied with prepayment of 
all the costs of such operations, or such por
tion thoreof as tbe Survey Commissioner 
may direct, has been presented by the par
ties interested. 

(Notn. Recognized sbares of survey numbers so defined 
No. 5546, B. by boundary marks shall be called "subordinate 
1?i. t: ;s:s.) survey !lumbers", but shall be regarded for all pur-

poses as recognized shares of survey numbers. 
(2) When an qcoupancy is held by two or more 

co-occupants in shares, and each of the said occupants 
has a separate account to which he pays his quota of 
the land-revenue due in respect of tbe ocoupancy 
fleparately, but the proper share of each occupant has 
not been permanently divided from. the rest, the 
entire occupancy shall be comprised in a survey 
number; ·and each co-ooonpant's sbare therein shall 
be recorded as a recognized share' of such survey 
number, together with the proportion, reckoned in 
annas, which such share bears to the :whole survey 
~umber and the assessment of such share. 

(3) .All measurements shall be recorded in a 
book to be kept in such form as shall be prescribed 
by the Survey Commissioner for each sarvey. '1'he 
said books when prepared shall. be presel."Ved as ~ 
record of the survey. 

(4) The original measurements made by th& 
subordinate survey officers employed fQr the purpose 
shall be tested by the officers in ~harge of measuring 
establishments in such manner and to such extent 
as the Survey Commissioner shall deem sufficient .. 

(5) Village maps sball be prepared under the. 
orders/of the Survey Commissioner showing each 
survey number. The positions of the boundary 
marks of each IJUrv6Y number shall also be show~ 
on the said maps. 
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(6) For the purposes of assessments all land 
shall be classe.iJ with respe.ct to its produotive quali
ties. The number of classes. and their relative value 
reckoned in annas shall be fixed under the ol'ders of 
the Survey Commissioner with reference to the cir
cumstances of the different tracts of country to which 
the survey extends and to the nature of the cultiva
tion. 

(7) Every classer shall keep a field-book and 
record therein the partieulars of his classification 
of each survey number and subordinate survey 
number and the reason which led him to place. it 
in the particular class to which in his estimation it 
should be deemed to belong. Such field·books shall 
be preserved as permanent records of the survey. 

(8) .A. test of the ori~al classifi,cation made by 
the subordinate officers employed for this purpose 
shaH be taken by the ·officers in charge of classing 
establishments, in such manner and to such extent 
as may be directed by the Survey CommiEsioner~ 
The said test shall be an independent test, that is to 
say, it shall be made by the testing officer in entire 
ignorance of the original classer's proceedings or 
records until it has been completed and its results 
have been 'finally determined, when only the original 
classing valuation and the test valuation shall be 
compared and their separate results recorded. 

(9) When rates of assessment have been sanc
tioned by Government, the assessment to be imposed 
on each survey number or subordinate survey num
ber shall be determined according to the relative 
classification value of the land comprised therein. * 

(10) Matters of detail not provided for in the 
foregoing Survey Rules shall be determined in each 
survey in !Iooordance with such general or special 
orders Ill! the Survey Commissioner acting under 
the general ocontrol of Government shall from time 
to ti;:QEi deem fit to issue. 

(3) General. 
56. When unalienated land assessed or held, for 

Alteration of assess
ment when land as
sessed or held for agri. 
eul turaJ.purpos.s is 
appropriated to non-
8gricnl~ purposes. 

purposes of agriculture only is 
subsequently appropriatedt to 
any purpose unconnected with 
agriculture, the assessment 
upon the land actually so ap
propriated shall· be altered in 

-1. A special report for inam villages in tAlnkas alreadY' 
settled may be dispensed with. The l'I).tes sanctioned for adjacent 
Government villages previously settled may be held applicable 
to in'm villages coming under settlement at any time after the 
settlement of the mass of the °Mlnka. This order may be deemed 
sufficient sanction within the meaning of sections 102 and 103 
at the Land Revenue Code. (G. R 638~ of 6th December 1880.) 

2". Before the survey rates are introduced in an inamdar's 
,illDge, an agreement should be taken from the inamdar that 
h. will pay the village officers """ording to the seale in force in 
Government villages, in order to ensure the independence of 
and payment of remnneration to the village officers. (G. R. 
73~2 of 3rd December 1881.) 

t The Collector need not interfere in any way with an occu
pant m .... ly gathering loose snrface sto.es off .. field, whethel' 
h. sells them or not. (G. R. 4788 of lIth June 1885, R. D.) 
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accordance with the provisions of paragraph 2 of 
section 48 of the Land Ra.venue Cod~and fixed at 
the following rates:- . 
If the village, town or city in which 

the land ill situated is clll8sed, under 
Rule 66 in Class I .. , Rs. 10 ~r acre, or ten 

" 
" 

, times the aBBess-

" 
" 
" 

It .. , 
III ... 
IV ... 

ment for agri
cultural pur
POBeS, whichever 
he the greater. 

Rs. 5 or five times do. 
." Ro. 2 orthreetimes do. 

Re. 1 or double the 
. 1188881!ment. 

If the village, town or city in whi?h the land is 
situated is classed, under J.!-ule 66, In Class V, DO 

alteration in assessment shall ordinarily be made. 
56..4. Nothing in the last preceding rule shall 

be applicable to lands within 
Special rate for lands the sites of the cities alid towns 

w~thi'!' !'he site. of cer· of Ahmedabad, Broach, Surat, 
ta.in clties and towns. R~' d d B I ~ .. n er an u s .. r. 

In the said sites the rate to be imposed upon land 
~ppropriated as aforesaid shall be two pies per 
square yard. 

VIII.-REOISTER OF AIJENATIONS. 

[Section 53.] 

57. The Register of Alienations to be kept 
under section 53 of the Land 

Form of register Revenue Code shall be in the 
form of Appendix F. 

IX.-DrsJ'OSAL OF FI)RFEITED HOLDINGS. 

[Sections 56 and 214 (e) and (i).] 
58. Whenever it shall appear to the Collector 

that an arrear of land 116venue 
Holdings w~en to be cannot be readily recovered hy 

decJared forfelted. 'f h 'd d . any 0 t e means provl e In 

Chapter XI of the land Revenue Code other than 
the forfeiture of the holding in respect of which the 
Brrear is due, he shall declare such holding to he 
forfeited to Government. But care should be taken 
that such declaration is not made except in cases of 
necessity. * 

• Whenever the land revenue is in arrear, Government is 
entitled to sell the land and realize ita dne, whoever i. the 
defaulter, (I. L. R. 5 Bam. 74.) 

2. Section 86 of the Land Revenoe Code, 1879, expressly 
provides that the recovery of dues from inferior holde .. shall be 
m~e under the same rnles and in the same manner as prescribed 
in Chapter XI for the re&iization of arrea.rs due to the Govern
ment. An exoeption only is made in the case of section 137, in 

(I) And which obvioaBly which the param~unt right of Govern· 
could Dot be made applic- ment to reco!,er l.ta land rey-enue ovel;" 
able to luperior holders. all other cIa.lDlS 18 recoglllZed ;(1) but 

every other rnle in Chapter XI is ap
plicable. Accordingly, where section 153 provides that the 
Collector may declare the occnpancyin respect of which an arree.r 
of land revenne is due to be forfeited to the Government, so he 
may deolare a holding with which he i. dealing under .ection 86 
to have'reverted to the superior holder. (G. R. 3089 of 30th 
May 1881.).' , 
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Under special circumstances the forfeiture of 
holdings under this Rule may be postponed by the 
Collector for one or more years. 

If the holding in respect of which the arrear is 
due consists of two or wore survey numbers, or of 
two or more portions of land, or es{ates separately 
assessed, and the Collector shall be of opinion that 

. thEJ whole amount of such arrear could be realized 
.by the sale of Bome one or more only of such num· 
bers, portions or estates, he may, in his discretion. 
restrict the forfeiture to such one or more ·of the 
said numbers, portions or estates. 

59. The Collector shall cause the land comprised 
. . in any forfeited alienated hold.' 

'F~rfelted ahena~d ing to be entered in the records 
holdlDgB how to be dIS- • d . 
posed of: a-q unoccuple unalienated land, 

. and may dispose of it forthwith. 
or at any subsequent time, in accordance with the 
rules and orders in force relating to land of that 
description: Provided that if! the forfeited alienated 
holding was held for service. and the Collector is 
satisfied that the failure to pay the. land revenue 
due thereupon arose solely from the inability of the 
watandar to meet the demand, he may deduct froIll 
the forfeited holding 3 portion of land of which the 
occupancy-price would be likely to equal the amount 
of the arrear .l"ecoverable. and deal with such portion 
in accordance with the rules and orders aforesaid, 
and restore the remainder of the forfeited holding 
to the watandar. or, with the previous permission of 
Government, may restore the entire forfeited holding 
to the watandar, and either remit the arrear of land 
revenue due, or make such arrangements for its 
being paid in the future as Government shall in each 
case sanction. • 

59A. If a defaulter shall desire (Not •• 

th t hi " f' d No. 7346, . .. a s lor elte occupancy B. G. G., 
Fo~elted occupancIes m be put up for sale on the 1886, Pt. I., 

certain cases to be sold at d p. 900.) 
the deeire of defaultera. groun-

(1) that he obtained it on payment of considera. 
tion for the same to Government or to the pre
vious occupant; or 

(2) that the land comprised in the occupancy has 
been improved since the occupancy was last 
granted by Government; 

the Collector shall inquire into the circumstances. 
and if the defaulter's request appears to. him to be 
reasonable, shall put up the occupancy for sale: 

Provided that the Collector shall not be bound to 
confirm the 'sale of any such occupancy, if he h88 
reason to believe that the bidding thereat has not 
been bond-fide 01' that there has been collusion to 
recover the occupancy without payment in full of 
the arrears and charges due to Government, or if in 
tho opinion of the Collector there has been some 
material irregularity in publishing or- conducting 
the sale, which is likely to have affected the amount 
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of the highest bid or otherwise to have caused injury 
to any person. 

59B. H a forfeited occupancy which falls under 

n · sal of f -' 'ted Rule 59.1. is 'a recognized share 
!SPO Rone"f b . hll occupancy which Calls '0 a survey num er, It s a 

under Rule 59.4. and is first be offered by the Collector 
a reMgnized share of a at such price as it seems to 
survey number. him worth, to the occupants of . 
the other recognized shares in the survey number in 
the order prescribed in section 99 (b). If none of 
them buys it, the Collector will then deal with the 
occupancy as is prescribed in Rule 59.1. 

60. In cases not falling under the last preceding 

Forfeited occupancies 
when to be sold in 
other cases. 

thinks-

rules, forfeited occupancies 
shall he put up for sale for 
recovery of the arrears due, 
exoept when the Collector 

(a) that owing to.the badness of the times, or to 
the want of demand for land of the description 
comprised.in the occupancy, or to a combina
tion of the neighbouring landholders, or for 
any other special cause, there will be no bidders 
at the sale, or that the highest amount bid will 
be considerably below the upset price of the 
occupancy: or ' 

(b) that the land oomprised in the occupancy is 
likely to be required either immediately, or 
within such time as the Collector deems reason
able for any such purpose as is described in 
section 38 of the Land Revenue Code. 

61. Every sale of a forfeited occupancy, as such, 
Rnles and :rders RP. shall be made subject to the 

plicable to .. Ies and same rules and orders as are 
purchasers of forfeited applicable to tbe sale of unoccu
occnpancies. pied unalienated land so far 
as the same are consi~tent witb the provisions of 
Chapter XI of the Land. Revenue Code; and the 
provisions of Rules 31 to 33, both inclusive, shall 
apply to the case of every such sale. 

£2. If, for any reason, a forfeited occupancy is 
not sold, the Collector shall 

Forfeited occupancy either cause the land comprised 
which is nol sold hoW' h' be d' h 
to be dealt with. t ereID to entere Ul t e 

records as unoccupied, and 
direct that it be dealt with under the rules and 
orders in force relating to land of that description, 
or take steps for having it at once lawfully assigned 
for any.such purpose as is described in section 38 
of the Land Revenue Code. . 

63. It shall be in the discretion of the Collector 

R 
. f f f' to restore any forfeited oceu-estorabon 0 or elt;.. . . 

.d occupancies pancy at any tIme on payment 
. of the arrear in respect of which 

the forfeiture was incurred, together with all costs 
and charges lawfully due by the defaulter, or, on 
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security being given to his satisfaction for the pay
ment of the said arrear, costs and charges within a 
reasonable period. 

No forfeited alienated holding shall be restored 
without the previous sanction of Government. 

64. When a holding which has been forfeited 
for default in payment of the 

, l,!-ecoveryof1and ~v... land revenue due thereupon is 
nue due on forfeIted t ld th bl b holdings which are not no SO, e arrear paya e y 
Bold. the defaulter shall ordinarily 

be remitted without having 
recourse to further compulsory process against him. 
Bllt it is not int9nded that the right of recovering 
arrears from dElfaulters by other means, notwith
standi!!g that their holdings have been forfeited and 
disposed of without being sold, should he altogether 
relinquished; in special cases the Collector may, with 
the sanction of the Commissioner, enforce that right. 
X.-LIllIT 011' FINES TO BE LEVIED UNDER SECTION 61. 

65. The limit of fine to he levied untler section 

Jillnit of fine nnder 
section 61 to be doable 
.. hat would be leviable 
in a sjmiia.r case under 
section 66. 

61 of the Land Revenue Code, 
when land is unauthorizedly 
occupied and appropriated to 
any non-agricultural purpose, 
shall be double the amount of 
the fine that would be leviable 

under section 48 and section 66 of the Land Reve
nue Code, if the same land being in the lawful occu
pation of the trespasser had been appropriated by 
him to the same purpose without the permission of 
the Collector.-
XL-FINES LEVIABLE WHEN UNALIENATED LAND ORI

GINALLY APPROPRIATED FOB PURPOSES 011' AGRICULTU EE 
IS OTHERWISE APPROPRIATED •. [Sections 65 and 66.] 
66. For the purpose of determining the amounts 

Villages, towns and of the fines leviable under sec-
cities to be divided by tion 65 of the Land Revenue 
the Commissioners into Code, the Commissionel's shall 
classes. di vide the villages, towns and 
cities In their respective divisions into five classes. 
As soon as possible after the issue of these Rules, 
the Commissioners shall publish notifications in the 
BombClY Gover'llment Gazette, specifying by name what 
villages in E'3ch district are placed in the first four of 

• (1) Section 61 of the Bombay Laud Revenue Code has 
no retrospective effect, i.e., its provisions eannot be enforced in 
respect of anything done before the Code became law on the 
17th July 1879. 

(2) Bnt when an unauthorized occupation of laud which 
commenced before the 17th July 1879 has been .ince continued, 
the Collector may, unless the occupier h&S in the meantime 
acquired a complete pr""criptive title to the Jand, 

(,.) require payment of ... sessment uuder pa.ragraph. 2 
and 3 of section 61 for the whole period of occupation, except 
for any time prior to the 17th July 18711; 

(b) summarily evict the person uuauthori.edlyoccupying; 
(0) forfeit any crop raised on the Jandsubsequently toth. 

17th July 1879; . 
(d) reqnire the removal of any baildiug or other Con

struction which the person unanthori.edly occnpying the land 
may have erected thereon; 

(e) failing obedience to the requisition under (d), forfeit 
the building or construction, whe.her it was erected before or 
since the 17th July 1879. (G. R. No. 6202, R. D .• 1st Sep
tember 1890.) 
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the said five classes; the fifth class comprising" all 
other villages in the taluka" not entered in the first 
four classes, and w blch need not be specified by
name. The Commissioners may by similar notifica
tions from time to time alter the said classification.-

67. In villages, towns and cities included in the 
. first four classes by the said 

Rates of lines ordt- notifications the fines leviable 
nariJ to be • posed , 
unde! section 6':: nnder section 65 of the. La~d 

Revenue Code shall ordinarily 
be at the following rates :-

(of the land actually appropriated 
Class I Rs. 250 per acretto any purpose unconnected 

.. il ,,150 " with agriculture, and at the 

.. ill .. 100 .. same rate in proportion for frac-

.. IV .. 50 .. tiona of an acre. 
In villages, towns and cities included in Class V 

by the said notifications no fine shall ordinarily be 
levied. ' 

Notwithstanding anything hereinbefore contained, 
the Collector may, in his discretion, require the pay
ment of a fine not exceeding the rate prescribed for 
Class I in any village, town, or city in any of the 
other classes in any special case. 

68. Notwithstanding anything eontained in the 
In SituatiOIl8 of im- last two preceding Rules the 

portance enhanced rates amount of fine iJDPosable under 
may be prescribed by section 65 of the Land Revenue 

'Government. C ode in respect of lands within 
certain limits to be from time to time defined by 
Government by notificationt in the Bombay Govern
ment Gazette in the neighbourhood of railway
stations, large towns, military cantonments, and 
wherever else Government may deem fit, shall be 
fixed by the Collector, in his discretion, at rates not 
exceeding Rs. 500 or Rs. 1,000 per acre, as mllY be 
directed by Government in the said notification. 

[Nota. No. 68A. No application nnder section 65 for per-
8325. B.G.~:, P .. to mission to appropriate land 
1~2ot ~, el'lD1SS1on appro- • h' th 't £ th .. 
p. • priate land within the WIt m e 81 es 0 e Cities 

sites of certain cities Bnd towns of Ahmedabad, 
and towns to nOD.agri- Broach, Surat, Rander and 
cultural purposes when Bulsir to B non-agricultural 
to be refused. purpose, or to have laml so 

• For the Northern DivisionvioleB. G. G., 1882, Pt. I., pp.'€61 
to 679, P. 800 (modified B. G. G., 1883, p. 269) ; B. G. G., 1882, 
Pt. r., p. 851, p. 975 and p. 1038 ; B. G. G. 1&l3, Pt. I., P. 439 ; 
B. G. G. 181l5, p. 101 and p. 1090, B. G. fl. 1887, p. 413. 

For the Sonthern Division vide B. G. G. 1882, Pt. L, PI'- 504 
to 506. 

For the Central Division eta. B. G. G., 1884, Pt. L, pp. 317 
to 321 ; B. G. G., 1886, Pt. L, p. 576. 

For Sind vide B. G. G., 1884, Pt. I., p. 508 (Shiki.rpur), p. 587 
(Ksrlichi), p. 1230, Jacobabaci and Upper Sind Frontier); 
B. G. G., 1886, Pt. r., p. 54; B. G. G., 1!!tS9, Pt. I., 28 (Hyder
abaci). 

t Via. Notification No. 631, B. G. G., 1883, Pt. L, p. 85, for 
certsin towns in Ahmedabad, Kaira, Broach, Surst and Tholn&, 
modi6ed as to VijaJpore, Wuka BuIsar, Surst District, by Notifi_ 
cation No. 2745, B. G. G., 1887, p. 864; B. G. G., 1886, Notifi
cation No. 2286, p. 289 (Foona). 

Notification No. 6583, B. G. G., 1888, Pt. L, p. 786, for certain 
towns in Dharwar District. 

B G. g" 1888, Pt. r., Notification No. 2930, p. 382; Notilica
tion No. 6339, P. 801, for certain town. in satara modified 
.ll. G. G., 1889, Pt. I., p. 1006, Notification 8916. 
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appropriated demarcated and made into a separate 
number under s~ion 116, shall be granted by the 
CollectOT', if the superficial contents of the land to 
which the application relates is less than two hl1n
dred square yards. 

69. The fine leviable under section 66 shall be 
fixed by the Collector at his 

Amount of fine to be d' . b h 11 t d 
levit!d under section 66. IscretlOn, ut s a no excee 

five times the amount impos
able by him' under section 65 of the Land Revenue 
Code. For the proposes of this' Rule, villages, 

· towns, or cities iucluded in Class V by the .notifica
tions issued under Rule 66 shall be deemed to have 

· been included in Class IV. . 
·70. In such cases as Government deem excep-

tional or unusual the amount 
• Special cases wiIl.be of the fine to be imposed by 
separately deaJt WIth h C II h d 
by Government. teo ector, wether un er 

section 65 or 66 of the Land 
Revenue Code, will be specially fixed by Govern
ment at such rate as they deem fit, notwithstanding 
8:lything contained in the foregoing Rules. 

71. Nothing in Rules 66 to 70, both inclusive, 
. shall be ,sleemed to apply to 

Potters and bnok and potters and brick and tile-
tue-ma.kers exempted k 
from last five Rules. rna el'S, who employ any ma-

terial of the soil of the land in 
their occupancy for the purposes of their trade, or 
who erect huts or otherbuildiugs ou their land for 

-the more convenient pursuit of their trade. In the 
case of such persons no fine shall be levied under 
section 65 or 66 of the Land Revenue Code. 

72. Nothing in Rules 66 to 
Rluletos 6Ra6 totn~O .n~tfto 70, both inclusive, shall apply,. 

app y ~g11'1 or '1 f h rd h d' the present. un tl urt er 0 ers, to t e IS" 
. trict of Ratml.giri. 

The application of the said Rules to the District W°t;!s07 B 
of Kanara having by previous orders been stayed, G.°'o., 1890; 
it is directed that ou and after the lOth day of Pt. 1 .. p. 5.l1.) 

June 1890 the said Rules 66 to 70, both inclusive, 
shall apply to, apd be in force in, the said District of 
Ka.nara,. 

* B,,'/di,'!1 """" .... """ at Bandl'a and other plaoes .... a'· Bo .. bay.~ 
For the present- and until Government are in .. position to 
appraise the vaJue of building concession more accurately, eaoh 
case must be dcaJt with by the Collector of Thana as a special 
case under Rule 70, and he must ""certain the market value of 
the concession and propose a. fine which will bear a fair propor
tion to it for sanction of Government. The Assistant CollectQf 
should at once be directed to examine a.nd report fully upon the 
various areas and situa.tions in the villages contiguous to Bombay 
and near tbe line of railways in which agrioulturaJ lands 'are 
being applied to building purposes, tbeir agricultural assessment, 
and their vaJue as bnilding sites. It is by no means necessary 
in tbe case of such exceptionaJ areas as the suburbs of Bombay 
tbat a uniform mte of fine should be noti6ed for eaoh village; 
but if some generaJ appraisements according to the value of the 
concession can be BO.D.ctioned by Government for particular 
localities and situ&tions, it will be very easy for tbe CoUector to 
let these be generally know" without any notification in tbe 
Oarett., and cases may then be submitted for sanction under 
Rule 70 with tolerable certainty of the ap'('rovaJ of Government 
so 10Dg as the local rate of appl'aisement IS adhered to or any 
departnre from it fully explained. (G. R. No. 2784, 12th April 
1889, R. D.). 
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XII • ...,...APPROPRIATIONOJ!' LANDS FOR PROHIBITED 
PURPOSES OR WITHOUT l'ERMISSION. ' [S,ectiQrui 48, 
66 and 214 (i).] , 

'73. When the occupan'!;, or any tenant '01' other 
person holding under 01' 

Procedure, to be through him, shall appropriate 
adopted for summary I d' h' t' t eviotiou of ooonpant. an ill IS ?c?upa IOn 0 any, 

purpose prohibited by Rule 48, 
or uncoD,llected with agriculture,' without the per
mission of the Collector being first 0 btained, he ~hal1 
be deemed to have committed a. breach of the cundi· 
tions of his occupancy, aud if after reasonable notice 
he shall fail to restore the land to its original con· 
dition, he shall be deemed to have forfeited his right 
to occupancy of the land, and the Collector may 
proceed to evict him summarily in the manner pro
vided in section 202 o~ the Land Revenue Code. ' 

The Collector may remove or cause to be removed 
any property, moveable or immoveable, belonging to 
the occupant, standing 01' existing in or upon the 
land, and the cost of removal shall be defrayed by 
the occupant himseJ£ or in default by sale of the said 
property. 

XIII.-RELINQUISlIMENT OE' OOOUPANCIES. 
[SectiOlls 74 and 214 (i).] 

*74. The written notice of relinquishment of an 
, occupanoy required by section 
. F~ of notice of re- 74 of the Land Revenue Code 

linqUlShment. to be given to thet Mamlatdar 
or Mahalkari, shall be in one or other of the formS' 
in Appendix G. 

75. The written agreement; to be entered into 
Form of agreement by the persons 01' by the prin

to be entered into by cipal of the persons, if any, in 
the transferee, if auy. whose favour an occupancy is 
relinquished, shall be in the form of Appendix D. 

76. Every notice and every agreement given 
Endoraemont sa to under the last two Rules shall 

- identity required below be endorsed by two respectable 
notices and agreements. witnesses to the effect pre-

, 
• .As regards re.jinamaa and kabnlayate in alienated villagee 

it is n .. ......, to note that they are given in one of the three 
following wayo :- , 

{l)A.boolnte relinquishment (Section '14 of the Land Revo-
nne Oode). ' 

(2) Relinquisbment in favour of another person and the 
a"areement ""ecnted by that person (Section 74 of 
the Lanci Revenue Code)_ 

(3) A.greement """euted by a Jl"roon te.king np new land 
(Rnle 32 of theee Rules). 

As regards (1) and (2)-
(a) In u .......... eyed alienated villages mamdare should con

tinue to ""ercise the pow ...... they have hitherto been 
doing, seetion 74 not being applicable to sucb villages. 

(h} In "'"'"!led alienated villages, the inamdare sboulel, as 
far ... possible, under Section 88, be invested where 
necessary with the powere oontemplated by oeotion 74. 

As regards (:\)- , 
Section 60 does not apply to alienated lands, and the power 
~ of the inamdllr in respect of such agreement i. unrestrict

ed whether in .,.,..eyed or ....... """!I.d villages. (G. R. 9~9 
of 10th February 1882.)' . 

t Vide G. R. 1743, dated 2nd March 1889, R. D., quoted 
'UP'" in note to Rule 32.' , 

t The Oourt-fee on these agreements bee heen remitted by the 
Governor-General in Oonncil under section 35, Act VII of 1870. . 
Notifie&tion 7019, B. G.G., 1889, Pt. I, p. 808, art. 24. Exemption 
from stamp duty under section 8 of' Act I of 1879 is given by 
G. of L Notification 5855, B. G. G., 1889, Pt. I., P. 1008. 
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:scribed below each of tbe said forms, and tbe Mam
latdlir or MaMlkari who receives any such notice or 
agreement will be held l'espoDtUble for exercising due 
care* in ascertaining the identity of the person who 
has signed the same, notwithstanding that such 
notice or agreement has been duly endorsed as here
iy.~efore required. 

"17. All notices and all aareements received (N<itn. No. 
under Rul:74 or Rute 75 shall rs::~t~ 

Notices and Bgl'jle. b k' t fil . th 283 ) ments to be preserved. e ept In sep~ra a es 10 e p. • 
recordsof the village accountant 

. Until the expiry of one year after the end of the 
year in which they were given or executed, and after .. 
wards in the records of the Mlimlatdar or MaMI
kari. 

78. It shall be tbe duty of every village account
Village acconntant. ant if. so ~esir~d by allY occu

to prepare notic ...... d pant 10 hIS VIllage or by any 
agreements· wit!>0ut person in whose favour land is 
charge when so desIred. about to be relinquished by any 
'Occupant in his village, to prepare any notice or 
any agreement that may be necessary under Rule 
14 or Rule 75, without fee or charge of any kind. 

A village accountant who prepares any such notice 
or agreement shall affix his signature beneath the 
words " written by .. on the lower leftrhand corner 
thereof. 

XIV.-SuRVEY-FEFiS IN TOWNSA.ND CITIES. 
[Section 132.] 

79. Towns and cities to tbe sites of which a Bur· 
. . vey has been or may hereafter 

CJa •• !Ii~a~,on of be extended will be divided 
towns and CIt,es for the· " 
purposes of section 132. by Government, by notIficatIOn 

in the Bombay' Government 
Gazette, into three classes for the purpose of deter
mining the survey-fees to be levied therein respect-i 
iYely under section 132 of the Land Revenue Code. 

Tbe towns and cities hereinbelow mentioned, in 
which Bombay Act IV of l86:! was in force before 
the Code became law, shall belong to the following 
classes :-

Cl ... I. 
Ahmeda.bad. 
Surat. 
Broach. 
Karllchi. 
Hyderabad. 
Sukkur. 

CI ... U. 
Rander. 
Bulsar. 
Dhllrwal.r. 
Hnbli. 
Bijllpur.t 

Survey-fees shall be levied. a.t one of the 
Rates of Sarvey.f... following rates a.ccording to the 

chargeable in each 01..... class undel' which each town or 
oity falls :-

80. 

CI ... I. C1 ... II. 
Rs. a. p. Re. a. p. 
500 300 
400 200 
300 180 
180 080 

,0 8 0 

• Yids G. R. 1743, dated 2nd Mm:cIi. 1889, R. D., quoted 
4Uf"'11 in note to Rnle 32. 

t Notification 1146, B. G, fl. for 1885, Pt. r .• p. 173. 
11129_10 
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ai. The rates of survey-fees to be paid by the 
holder of each tenement in each 

wh:'~ ;:;".':::d by class shall be fixed by the Col-
lector or, subject to revision by 

him, by such officer as he may empower in that 
behalf, on a full consideration of the position, 'value, 
rental and area of each holder's tenement and of the 
labour, time and expense involved in the survey of 
such tenement: Provided that not more than one 
survey-fee shall be payable in respect of each' sepa
rate. tencment. 

Ezplanation.-u Separate tenement" shall be 
deemed to include all the area within one ring-fence 
or in one locality and in the actual possession of one 
and the same person or family. If any portion of 
such are~ is sublet or occupied separately, lIuch por
tion shall be deemed a " separate tenement." 

XV.-RBCOVERY OF LAND REVENUB. 
[Sections 146 and 214 (9.J 

82. ,.All payments of land revenue shall be made 
tc the officers of the village in 

Land revenne where which such revenue is due' 
"",d to whom to be P'd . • 
paid. rOVI ed that, with the sanc-

tion of the Collector, such pay
ments may in special cases be made into the, HuzUr 
or T:Uuka Treasuries. * . 

83. In the Ratnagiri and Kinara Districts and 
in the khoti villages of the 

Agric~turista' ~~. Kcliba District, land revenue 
ments m Ratnagtr1! payable in respect of lands 
Kanara and the khoti . 
Yillages of Kolaba. assessed for purposes of agri-

culture only shall, until further 
orders, continue to be paid in such instalments and 
on such dates as are now usual in those districts 
and villages respectively. 

84. In all districts except Ratnagiri and Kinara, 

Ag 
. ult • • . • and in all the villages of the 

nc l1l'1IIta meta... K I 'b D' . 
mente in other districts. 0 a a IstrIct, except the 

khoti villages, the land reve
nue payable in respect of lands assessed for pur
poses of agriculture only shall be paid in two equal 
or nearly equal instalments, on the following dates 
(namely) :-

. • (In answer to an enquiry whether No. 82 of the 1'01e. passed 
"nder oeetion 214 of the Land Revenne Code is applicable to 
local fands, abk&ri, toll, kurans, &0., farms, the following Gov
'erument Resolntion was paseed):-

" Mouies payable ou acconnt of leur ..... are laud revenne. To 
them undoubtedly No. 82 of the Land Revenue Code Rules is 
applicable. 

.. 2. But that rnIe, which hOB been framed under sections 
146 and 214 (i) of the Code, is applieabl" only to actuaJ land 
revenne. Monies which are leviable as an arrear of land revenue 
may be recovered nnder the law Rnd rul .. applicable to ~he levy 
of land revenue, if they are not paid when due; bnt the rnles 
regulating the date when they become due and the times when, 
the places whe .. , and the persons to whom they shonld be paid 
most not be Bonght in the Land Revenue Code, or in the, rules 
framed nnder it, but in the enactments and rnI .. relating re
spectively to snch monie& Section 8 of Bombey Act III of 

• 1869,' for instance, empowers the Collectors to appoint the 
apoy throngh which the local fnnd cess shall be recovered. W 

(0. R., B. D., 2215, dated 17t.h March 1883.) 
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(a) in the Thana and Kolaba Distriots (excepting 
the Khoti villages of Kol:!.ba), the lall January 
and the 16th February; • 

(b) in other districts-

I • 

in villages placed under Rute 85 in Class I. the 
10th December and the lOth January; 

in villages placed under the said Rule in Class, 
'II, the lOtb January and the 10th March; 

in villages placed under the said Rule in Class,' 
III, the 10th February and the 10th April: 

Provided that-
(1) in districts, or parts of districts where the 

above dates may be found to be unsuitable, the 
Colleotors may, with the sanction of the Qom
missioner to whom they are respectively subordi
nate, fix such other dates as they may deem ex. 
pedient according to the circumstances of the 
season and of the villages comprised in them and 
the charaoter of the crops generally sown: 

(2) when the total amount of assessment is 
Rs. 4 or under, it shall, if the Collector shall so 
order, be payable in a lump sum at the date of 
the first instalment; 

(3) if the person from whom the year's revenue 
is due so wishes, he ~ay in any case pay the 
whole amount at once instead of by instalments. 
85. For the purposes of clause (h) of the last 

. preceding Rule the Collectors 
• Method of clasSlfics.- of the districts to which that 

tIOna under clause ( b) I 'h I . 
of the la.t Rule. cause apphes B ai, WIth the 

sanction. of the Commissioner 
to whom they are resptlctively subordinate, classify 
the villages in the said distriots into three olasses: 

Class 'I shall include kharil villages in gMt 
distriots and elsewhere where it is necessary that 
the revenue he seoured specially early. 

Class II shall include khanl villages in Gujarat 
and elsewhere where no such special provision ii 
necessary. 

Class III shall include raui ,villages generally. 
86: Land revenue, to which the provisions of 
Instalmenta of land the last three Rules are inappli. 

re"enue to which the cable, shall ordinarily be paid 
last three Rule. are in· in one instalment on such da.te 
applicable. as the Collector shalt think fit 
in each case to prescribe; but in special cases the 
Collector may, in his discretion, allow the payment 
to be made in two or more instalments on dates 
which shall be fixed by him. 

87. The notice of demand to be issued under 
. section 152 of the Land Reve. 

Form of :notlce of 'nue Code shaH be in the form 
liemand. fAd' H o ppen IX . 

The village officers sha.ll be held responsible by 
. the Collector for warning land. 

Village ollic:er8 to be holders verbally from time to 
h.l~ ,responSlble, for time of the dates on which their 
avoldlDgfreqnentlSsnes • 
of an ch notices. . lDstalmen ts are due and for 

using their personal influence 
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in securing prompt payment without resort to notices" 
of demand or other compulsory process, and exem~ 
plary punishment should be awarded to any village 
officer who is remiss in the performance of this duty. 

88. The village officers shall report to. the Mam-
" latdars or Mahalkaris to whom ViURge officers to 

report names of land. they are respectively suhordi
holders aga.inst whom nate the names of the land
p':.e'cantionary m .... nres holders who, they have reason 
will be nec .... ary. to believe. will not punctually 
pay their instalments, ~n order that the precaution
ary measures authorized by sections 140 to 145 of 
the Land Revenue Code may, when neQessary. be 
adopted in due time.-

XVI.-ADMINISTRATION OF SURVRY SETTLEMENTS. , 
[Section 214 (g).] 

(1) 'Notification of Survey 8ettlement.t • 89. When iii survey settlement shall have reoeived 
NotiJicatioIIJI of set- the sanction of Government 

Llement and of period under section 102 of the Land 
of guara.ntee how to .be ;Revenue Code, a notification 
made. - shall be published in the dis
trict or portion of a distriot to which the settlement 
extends, in the form of Appendix J., and the period 
for which the assessments have 'been fixed shall be 
notified in the Bomboy Got'ernment Gazette. " 

. When the settlement is introduced into a portion 
of a ta.luka already partially settled, the guarantee 
will be restricted to the unexpired portion of the 
period for which the assessments in the first settled 
portion of the ttUuka. were fixed . 

• 
• Distrainta shoald be made by talnka Hrkuas, knlkamis, 

t&l"tis and patels. provided that they shonld be .xeeuted only by 
persons able to read and write. In special cases the Collectors 
and their Assistants may direct the warrant to any person con
Bidered competent to executa it. (G. R. 7858 of 23rd Decem. 
ber 1881.) 

t (a) The announcement and introduction of rates are id.ntic"I, 
for tbe ....... ment is introduced b, being "nnonaced. The 
revised assessment comes illto fOl'C8 In the sense that it is levied 
in and from the yea.r after its introduction, and as the intention 
is that rates once fixed should be collected for thirty years, Hi. 
Excellency in Conncil considers tb"t the gllaranteo for thirty 
yeers should mIL from the year in which the rates are first 
levied .... the 6,..t year of the t.hirty. The second claus. of .ec
tion J04 applie. to the year a.fter that in which the rate. are 
introduced, and although application is often made to e:r.tend 
the period for relinquishment by postponing the date from 
March 31st to June aOth, and this h ... been sanctioned without 
",mark, it is not cl_ that this &ppHcstion is not made io some 
confasion between the year of introdaction and the year follow. 

,ing. The object of section )04 cloarly i. th"t in the year of 
introduction nO enhancement .hall be levied and in -the ymr 
following also an occupa.nt may esea.pe the enha.ncement by 
relinquisbing his land, but not otherwise. It is not enacted in 
section l04 that if the new &ssessment i. less than the old. the 
difference between the new and old assessment will be remitted 
in the year of iDtroduction~ and if the 8Ss~sment is iutro4uood 
after the old assessmont of the year of introduction h ... been 
collected, there is nothing farther to be done. (G . .&. No. 4559, 
6th June 1885.) 

(b) Memorandum from the OOl1\missione" S. D., No. 480."" 
• datod 4th Ma.rch 1887 :-

.. 2. It appe&rs that it would be clearly illegal to levy the 
old rates or to" ref as. to grant refunds in the year of the in, 
~roduonQI1 of the revised rato •• 
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'90 In.isolated villages towhich Ii; survey settle
. ment was extended before the 

Period of gu" .... nte. 9th March 1858 the settle-
in villag.. settled be· h II b ' d d 
fore 9th March .l8bS. ments s a e un erstooto 

. have been fixed for 'a period of. 
thirty years, unless there is specific evidence that a 
guarantee for a shorter period was given at the time. 
I • 

.. S. Section 108 of the Land Revenne Code (last paragraph) 
enacts 'that when the assessments are aD.nounced in the ma.nner 

- provided in the first clause, &co, &0., the snrvey settlement 8/"all 
be held to have been introduced'; thus tp. year in the cour .. of 
w hioh &. slUvey settlement is introduced is the year in' which 
the new rates a.re announced irrespective of the year from w·bich 
the guara.ntee 1'llns. The amount which an occupa.nt is liable 
to pa.y to Government as the la.nd revenue demand on his Io.nd 
is the survey assessment on 'his -land for the time being; wheD 
a survey settlement is introduced. in & ,place in a pa.rticula.r year, 
the Government land revenue demand for that year in that 
placA is the assessment a.Dn.onnce.i at the settlement. 

" 4. If the Dew assessment is thd revenne for the year, the 
liability of an occupant i. restricted to that amount only, and 
undersigned fails to see how anything more than the re".nue 
for the yeu· can b. collected from an occupant. 

. .. 5. ..The first cia ..... of section 104 was enacted for the pm
pose of ghing additional concessions to occupants and was 
cert.a.inly not intended to restrict their rights." . 

R8soLUTloll.-lt appears to His Excellency the Governor in. 
Conncil that the interpretation placed by the Commission ... , 
S. D., on section 103 is, when considered hy tb. li>!:ht of the 
discussions in the Legislativ. Council ... ·hen A.ct I of 1871; 
revising Act I of 18ti5 was under consideration, incorrect. The 
Code contemplates (1) the year of introduction, (2) the year of 
levy. Section 103 lays down that wh.n aasessments have heeD 
announced in tho manner provided, the survey settlement shall 
be held to have heen ·introduced. Section 104 provides that 
tbe l'Cvised assessment shall be levied from tbe next following 
year. It is therefore clear that the new rates do not he,.e elIect 
in the year of iDtroduction. -

2. This vi.w is supported by the speech of the Honourable 
Colonel Anderson in the diReussion referred to above. He 
states as follows :-" If a settlement WfLB introduced on the 25th. 
Augnst 1874, the new .... tes of assessment "",uld take M etJect in 
the year the .. cnrrent, a.nd in the enauing year 18;5-76 the new. 
rates would not be levied from any occnpant who resigned his 
land before 31st Ma.roh 1876." If thon the new rates ha.ve no 

~ elIect in the year of introduction, the old rates would have to be 
levied, and the question of remission does not arise~ At a. later 
stAoae in the discussion the particular question now brought for .. 
ward was considered, it being propoaed that the clan"" in the 
Bill might b. altered 80 as to bring it into accord with the thell 
custom; that where the new assessment was less than the old 
one the'oew only should be levied. This suggestion was how
ever" overruled, and looking to the manifest intention of the 
Legislature 8S indicated by the discussion above referred to, His 
Excellency the Governor in Council ('annot construe section 104 
of the Land Revenue Code 88 authorizing remissions in sueh. 
cases as thOlSe now brought forward. 

3. The Commissioner -considers that, as Government havef 

in panlgmph 1; of Government Resolution No. 10088, dated 
16th December 1885, appl'Oved U of the practice of showing in 
the year in which a settlem.nt is introduced, the new (be it 
more or less tha.n the old) assessment as the revenue for the 
year, the liability of an occupant is restricted to that awonnt 
only." This however is merely a matter of accounts. The 
difference between the old and the new assessm.nts, where the 
latter exceed the rormer, is shown in the accounts of the year of 
intMduciion as '" remissions" ; where the new 8..lIsessment., are 
less than t.1le old tbere bas hitherto been a difliculty in assigning 
a heading in the Mlnka accounts to which the difference may be 
credited. But in ~he revised Manual of Accounts shortly to be 
introduced these differences wIll be shown as Ie Occasional items 
of fixed revenuo!' It is simply for convenience sake; becBiDse 
tbe-aasessDlt'uts have been announced a.nd the' exact amount to 
be paid by each hold.r mad. known, that the new assessments 
Ill" shown in the year of introdnction 18 the l"eVenue. (G. B. 
]:io. 2836, 7th May 1887), . 

B 129-11 
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(2) T1·ees. 

9'1 The extent to which th right of Govern
ment to' trees; is generally con-

General r ... rn.ioIIII ooded under paragraph 2 of 
section 40 of the Land Revenue Code wil'l be speci
fied in the notification issued under Rule 89. The 
said general concession will ordinarily ex.tend to aU 
trees, ellcept the following (namely) :---

(1) all road-sid." trees planted by or under the 
orders of Government ,e 

(Z}. teak, blackwood, and sandalwood; 

(3) trees, the produce of which hes hitherto been 
disposed of by Qovernmeut. ' 

Trees in grove&, trees ronnd temples or places of 
. . encampmE'nt declared to be 

Specl .. l reservailOns. such by, the Collector, and 
trees other than teak, blackwood or sl\ndalwood 
which for any reason are of special value or. utility 
will be specially reserved at the settlement snd 
entries to that effect made in the settlement re
Ilords. 

The right to trees of any of the above classes 
which have already been specially assigned to the 
occupant or purchased by him, or to trees standing' 
in public places, will, of course, not be affected by 
this Rule or'by the notification isslled under Rule 89.t 

92. Notwithstanding anything contained in the 
Government may re: last preceding Rille" Govern

""row trees notspecified ment will specially reserve 
in the last Rn1e. their riahts to all trees or to' 

o , ' 

, 
• 

.. The propriety of !Joying down.. general Jaw concerning 
. road-side lrees planted by landholde .. ill their own land was 

much, discu .. ed by the Select Committee on the Revenue Code 
Bill. TW>.t Bill, os introd-aced, conWned a specific provision on 
the subject (section 107, clause· 0), Imt il was much opposed 
and it has been omitted from section 42 of the Bill ... read a' 
third time and passed on $e 1Mh April 1879. 

The only way to prevent snch roaa .. ide trees being cut down 
is to apply the prOVisions of Act X of 1870 for the acquisition 
for public purposes eitber of the trees, or of beth the tre .. and 
the land on whicll they stand. ,(G. R. 34~.5 of Srd Jaly 1879.) 

flo If trees on the banks of rivers and n'l ... grow in land in
oluded in an occnpied survey nnmber, they belong to the occupant • 
.If they grow in the dry beds of streams which are not inclnded 
'within the boundaries of such a number, they are to be treated 
.. s Goyernment property nales. and untll the occupant can .... 
tablisll his claim to them • 

.Iu cos.s w bere the beundari.. of a field are not laid down 
, on the banks of a stream, the area of the field"" recorded in the 
. survey registers should be token os the guide in determining 

, how far the right of the occupant extends. The occupant should 
be aUowed the benefit of the trees on the area recopded, all ba
yond it being held to be the property of Government, subject to 
the provisions of the Land' Revenue <lode regarding alluvion. 
(G. R. 649 of 30th January 1882.) 

2. See also Additional Orders, Part IV., Forests, of this 
compilation. ' 

With regard to ",arkos lands in the Konkan, .ick Resolutions 
se Rules, inji'a pp. 79-80. 
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trees of other kinds than tbose therein enumerated, . 
'whenever it may be deemed expedient so to do.* 

• • 
93. Of the trees to which the rights of Govern

Gov;rnmenttreesmay ment are reserved, such num
be placed at disposal of bers or kinds as Government 
Forest Department. . may from time to time dire.ct 
~l be at the disposal of the Forest Departmen't. 
Lists ilhall be kept of aU occupiea numbers, over the 
trees in which the Forest Department has any con
trol or lien; thE' clearing of .these numbers by 'the 
Forest Department shall be arranged in concert 
with the Collector, and every number when cleared 
shalL be recorded as exempt from all interference in 
the future on the part of the Forest Department. 

All reserved trees not placed at the disposal of 
the Forest Department shall be in charge of the 
Collector who may dispose of the same, or of the 
produce thereof, in such manner ashe may from 
time to time deem fit.. . 

94. In talukas in which the demarcation of 

In t&lnkas in which 
forest demarca.tion is 
completed, occupancy of 
numbers may be grant
ed by Collector with 
oller of jungle and trees 
therein. 

forests has been completed, 
when the right of occupancy 
of any U'tloccupied number con
taining jungle or valuable trees 
which have not been included 
in any forest reserve is granted 
to any person, the Collector 

'may, if he thinks it better to grant the land for cuI. 
tivation than to keep it for jungle, offer tbe jungle 
or such of the trees as he may see fit to the oecdpant 
at It valuation to be made by the Collector. If the 
~ccupant agrees to purchase the same, the value 
shall be recovered from him by the Collector and 
credited t~ the Forest Department. 

95. In talukas in which the demarcation of forest 

In talnkas in .. hieh 
forest demarcation is 
not completed, occu
pancy of numbers con .. 
biDing jungle or valu
able trees to be given on 
ce~in conditions. 

reserves has not been com
pleted, the Collector may, if he 
thinks fit, consult the Conser. 
vator of Forests before the 
occupancy of any land contain" 
ing jungle or valuable trees is 
granted; and if the. occupancy 

of any such land is granted to any person, the pro. 
visions of the preceding.Rule shall apply: Provided 
that specified trees. of a valuable kind shall not be 
cut down, and that in no case shall the occupancy 
be granted if the land is likely to be required for 
forests. 

• .. ExcePt .... provided in the last )Il101'8gl"&ph of Role 91, there 
is no legal objection to Government's res....-ing under Rule 92 
any trees w hate""r in ""y lands to which the firslrmentioned 
rule applies, i. e., to lands in 'villagee or portions of vi~... of 
which the origina.lsorvey eettlement shall be completed after the 
passing of the Land Revenue Oode.' (Vide pa.ra.graph 2 of sec
tion 40 of that Code, to which reference is made in Rnle 91.) 

. "2. But trees in occupied lande over which the rights of 
Government have aIrea.dy been coneeded or sold cannot in ""Y 
case be again reserved nul .... the owner """,nveys them first of 
all to Government." (G. R. R. D., 4891, 29tbJuue 1883.) 
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96. Whenever the occupanoy of survey number 
is disposed of at any time after 

'What trees shonld,he the first introduction of a 
dispos"d of along Wlth survey settlement, trees of the 
an occnpa.ncy. kind specified in clause (3) of 
Rule 91 shall be excluded from reservation, and shall 
be disposed of along with the occllp3;ncy under the 
provision of paragraph 2 of section 62 of the 
Land RevEl11ue Code. ' 

97. Whenever the: right to unreserved trees in 

The la.nd and the trees 
thereupon should vest 
in the same person. 

any survey number is at the 
disposal of Government simul
taneously with the' occ\;lpancy 
of such number, all such trees 

shall invariably be disposed of to the same person 
who acquires the occupancy and not to any other 
person. 

(Not •. No. 98. When the right of Government to any trees 
m~:1;~·~·.: Whenoncetl-eeshave in asurvey'number has been 
p. 301.) heen cut or disposed of, once disposed of to the OCCll-

o' Government to have no pant,. or when reserved trees 
right to after-growth. have been once cut and re~ 
moved either-

(1) at the grant of the occupancy, or 
(2) after such grant, or 
(3) in tho Province of Sind at any time before 

such grant or ' 
(4) elsewhere than in the Province of Sind, with. 

in five years before such grant, 
Government will have no fql'ther claim to trees of 

the same descriptions which. may afterwards grow in 
the number, or which may spring up from tho old 
roots 01' stumps during the oooupancy of the said 
occupant.' 

(Notn. No. 9SJ1. Nothing in the foregoing Rules No. '93 t() 
~~:Bpr.'~'.: Savings of reserved 9

d
S, bodth

t 
incllls1ive't shall kbe 

". 3i2,) trees in f}tJrkas and beta eeme Q app y 0 va?' as 
(N tn No (ands in certaindistru:ts lands in the districts of Thana • 

• ~ i],G.G., from the operatiolls of Kolaba and Ratnagiri, and beta. . 
. 1884, Pt. r., Rules 93 to 98. lands in the district of Kanara 

p. Ill.) l' did' D . . T ' 
·,(Nom. No. or to any una lenate an ID the indori aJuka of 

6195. B.G.G .• the N Itsik District, or in any of. the villages noted in 
1884, Pt. ~." the m .•. 
p. iij •. ) • t. XoMndo Bud'-uk. S, vo.talo, th KhardglTn'l km 

2. Talll.vdc, 9. KlI.hll. ., e e a u a 
s. Avdsri 10 • Kadndhe, £ ' 
.. Kudo Budr.k. n. SA,unll. 0 the Poona DIS. 
5. Wuhore. 12. Koyall tart Wade, • 
•• I>ooohi. 13, D"akvodJ, trlct, or to any 
•. "'"...... 1 d th ba k ,( ~ ~ e ns 

of streams and na.las in the Gadhra TaJuka of the 
Panch MahalsDistrict, ar 00 any river-side jambhul 
. trees growing in occupied lands on the banks of the 

riverst noted in the mar. 
t Mul,!, I Prav .. ra. gin in the Parner Rah . 

Mhais. MhalllDgl." ,un, 
(Noto, No. lSanaamner and Akola 
6129. B.G.G., T'l k f th Ah d Db. t . t 1889, Pt. 1., .. U as 0 e me nagar IS rIO • 
p.74G.) .. In the said lands the trees on which the rights of 

Government are reservlitl shall be available for cut. 
tings to be made from time to time by or under the 
orders of the Fores~ DepartmeIlt, in cansuitatioll 
with thtl Collector, 
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The sale of any such tree, or of the timber thereof 
1riIl confer no right t~ the after-growth from the root 
or stomp of the tree so cut. The reservatiou of the 
rights of Government over the trees will extend to 
all such after-growth also. 

98B. A.nd pending ~he ~e of. further orders ~7:S.~~G .. 
'Sl. . ~ nding fw.. which will be ISSUed by GoV-l884. h.L. 

tiler ~ of teak. emment when the demarcation po HI.) 

_ in certain taJukas -of forests in the Haveli, Puran-
from the opmltion of dhar and Junnar Talukas aud 
Rulai 93 to 98. the Ambegaon Petha has been 
completed nothing in the said Rules Nos. 93 to 98, 
both inclusive, shall be deemed to apply to teak trees 
growing in any nnalienated land in any of the said 
Ulukas or peth&. 

Pending the issue of such orders, teak-tret's 
growing in any such land shall be available for cut
tings to be made from time to time by or under the 
orders of the Forest Department in consultation 
with the Collectors, and the sale of any teak-tree 
growing in any such land or of the timber thereof, will 
confer no right to the after.growth from the root or 
stomp of the tree so cut, but the reservation of the 
rights of Government over the teak-trees will ext.end 
to their after-growth also. 

(3) Entry oj C~pants' Names. 

99. On written application being made for this 
, . pnrpo..oe to the Collector or, 

Co-GccopanlB names whilst survey operations are an« aharea may be re- . 
co.-ded. proceedIng, to a survey officer, 

- the names of the C<HlC.cupants 
of the registered occnpant of any survery number 
and the share in fractional parts of a rupee of each 
such co-occupant in the occupancy may be entered in 
the records along with the name and share of the 
registered occupant of the number: Provided that 
no such entry shall-

(1) affect the liability of the occupants to Govern
ment, or amongst themselves, for the land 
revenue of the number, or 

(2) be deemed to constitute the share to which (~o"" No. 

it relates a recognized share of the survey~:Br't:·t·, 
number. p.86S.) 

(4) Inspection, Maint~1iCl!, aM &pair of 
Boundary-marks. 

100. On the introduction of a survey settlement 
Details of bonndary- int~ a district the Superintend_ 

marks to be famished ent of Survey shall furnish 
by the Sarvey Depart- the Collector with a map and 
ment to the eollecter. statements showing the posi
tion, size and description of the boundary-marks 
erected or prescribed by or under the orders of the 
Survey Department, with a view to his taking 
measures for their maintenance and repair nnder 
"ection 124 of the Land Revenue Code. 

. a 129--12 
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,1 01.'" . The digging of earth closearound an earthen 
. . boundary-mark for the purpose 

DIggIng near an of repairing it is prohibited • 
• art~e~ boundary-mark A f . two c bits in 
prohIbIted. space 0 u 

breadth. all round each such. 
mark is to be left untouched, so as to prevent injury 
to the mark from water lodging in the cavities from 
which earth is taken for the repairs. 

102. Village officers shall examine all the bound· 
ary-marks in their respective 

Boundar!-marks to villages once a year in Novem-
be usually mspeeted by D b d h il village officers. ber or ecem er, an t e v. -

lage accountant shall record In 

village form No.3 (Hope's Fen-ms) the condition in 
which the boundary-marks are found. 

Details of all marks found to b~ out of repair shall 
be en~red in village form No.4 (Hope's Forms) by 
the Village accountant, and after the lapse of a suffi
cient time to allow of the repairs to the marks being 
completed, a second inspection shall be made of every 
field entered in this register. 

103. Prior to:the second inspection, the Collector 
shall issue a notification under 

Issue of notification section 122 of the Land Reve-
by Collector under..... . . 
tion 122. nue Code req uIrlng landholders 

to repair their boundary-ruar ks 
within a period of ten days. The provisions of 
pa.ragraph two of the said section shall be rigidly 
enforced in the case of any repairs remaining un
executed a.t the time of the second inspection. 

104. A further test-inspection of boundary·marks 

T~ . ti by shall be made annually in each 
~~IDSp" on vill b M' I td~' k' }U.m1atd8r's karkiin age Y a am a ,,1' s ar-

. kan. The inspection shall be 
made in the presence of the village officers and of 
such of the landholders as may attend. The results 
of these inspections shall be recorded in the village 
form No.3, in the column provided for the purpose, 
and in column 15 of village fOl'm No.4 (Hope's 
Forms).· . 

For the first three years after the first introduction 
. of a survey settlement this test-inspection shall ex
tend to all the boundary-marks of each village. 
After the first three years the following Rules shall 
be observed ;-

(1) For the purpose of taluka inspection of 
boundary-marks, the number of fields in each 
village shall be divided into four equal sections, 
and the fields comprised in one section shall be, 
inspected by the General Duty Karkun in each 
successive year. Thus the whole village will be 
completely supervised in a period of four years. 

(2) The division of the boundary-marks of a 
village into sections as directed in the preceding 
Rule shall be made once for all by the Mamlatdar 
personally with the sanction of the Assistant 
Collector, who should be supplied with the divi-

Vide note to cl.use 3 (a) of Rule III infra, p. 51. 
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sian lists to enable him to-take the necessary 
tests of the work performed by the TaIuka 
Officers. . 

(3) Each General Duty Ksrktin shall be duly 
supplied with lists specifying the fields of each 
village in his charge which he is required to 
inspect in a particular year • 

• ~4) The inspections by General Duty KarkU.n~ 
must be careful and thorough, and the results 
of their inspections should be noted in village 
form No.3 (Hope's Form) against each field 
~ indicated in the form.' . 

(5) The.General Duty Karklin should, when the 
required inspection in a village is over, sign a 
certificate at foot of village form No.3 (Hope's 
Forms) to the following effect:-
.. I hereby certify I have personally uamined the 

bonndary-marks of the fields noted by me as eJ:
"mined against eaeh field." 

105. When the necessary repairs have all been 
Gen ml be f completed, the Mamlatdar or 

Inspec~on ~;.. 0 Mab3lkari shall prepare and 
forward to the Collector, or to 

the Assistant or Deputy Collector in charge of the 
taluka, by a date to be specially fixed by the Collec
tor of each district, a general abstract of the Inspec
tion Registers. 

106. Mamlatdars and' MaM.lkaris and Assistant 

Examination ot 
bonndary-marks by 
8u.perior officers. . 

and Deputy Collectors in charge 
of talukas will personally ex
amine the boundary-marks of 
Bome of the numbers of several 

villages in every talnka as soon as possible after 
the completion of the second inspection required by 
Rule 102_· In the case of taIukas which are in the 
immediate charge of the Collector. that officer shall 
mark off several numbers in tht village registers 
for examination by the Daftardar or other high 
officer ,of his establishment. . ' 

The results of inspections made under this Rule 
shan be recorded in the Bame way as in the case of 
ins(!ections made under Rule 104. 

107. The Commissioners shall during their toUl'S 
. take measures to prevtlnt the 

. Dnty of COmDllS- inspection and examination re-
810ners. . db h f • R I qUlre y t e oregomg u es 
becoming a mere form, 

XVIL-APPEALS. [Section 214 (I,).] 

108. Every appeal shall be made in the form of 
Form and contents. a peti~ion addressed to the 

authorlty to whom an appeal 
lies, and shan be drawn up in concise, intelligible 
and respectful language, and bear the signature 01' 
mark of the appellant or of his duly autho1'ized 
agent. 

The petition should give the following parti. 
culars:-
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the name, father's name, occupation and place of 
residence or address of the appellant; 

the name and address of'the writer of the peti~i?n; 
and, if possible, the date of the order or ~ecls~on 

appealed against and the name and desIgnatIOn 
of the officer who passed it. 

The petition should also contain a brief and un
exaggerated statement of the facts on which the 
appellant relies in support of his appeal; and the 
grounds of the appellant's objection to the order or 
decision appealed against. . 

109. Appeals may either hi! presented to the 
authority to whom an appeal 
lies in person, or be forwarded 
to him by post. 

Presentation. 

When an appeal is sent by post the postage on the 
cover containing it must invariably be fully prepaid. 

110. Inattention in any material respect to the 
requirements of either of the 
last two preceding Rules will 
render an appeal liable to 
be rejected without inquiry 
into its merits. 

Rejection of appeals 
without inquiry into 
their meri~. 

XVIIl.-PENALTIES. [Section 215.] 
111. Breaches of the general Rules hereunder. 

R mentioned shall be puni3hable 
Breac~es of the ules on conviction before a Magis-

how punIshable. trate* as follows :_ 

Clause I.-(n) Whoever without due anthority 
shall take, or attempt to take, any produce of 

, any tree belonging to Government; 
(b) whoever without due authority shall 'Cut down 

or remove, or attempt to cut down or remove, 
any jungle or trees belonging to Government 
or the right to which has not been conceded by 
Government,e 

(e) whoever without due authority shall remove, 
or attempt to remove, the grass or any other 
produce of land belonging to Government; 

(d) whoever without due a\lthority shall dig or 
remove, or attempt. to dig or remove, any 
earth, stone, kankar, sand or muram, or any 
other material from land belonging to Govern-
ment; " 

shall be punished with imprisonment of either 
description which may extend to one month, or 
with finet which may extend to five hundred rupees . 

• Memo. by L. R, :-" Th. definition of the word 'Magis. 
trate' given in Section 1 of the Bombay Geueral Clauses Act. 
1806, applies only to Acta of the Governor of Bombay in Coun· 
cil. not to rules made under such Acts. 

"2. As no epeei,,1 definition is attached to the word &8 it is 
UBed in No. III of the Land Revenue Code Rules, it must be 
deemed to ha.ve, in that place, its ordinary me&ninD". 'A Magis .. 
trate' therefore means' any Magistrate.·.. (G~ R. No. 3103 
20th April 1883. R. D.) • 

t Such fines should be recovered under 8eCtion 181 B. L. R. 
C .• th~t being ": sp~ial or loc&! law ~h!ch is not affected by 
anythmg contained lD the Cod. of CrImm&! Procedure, •• otioD 
1, para. 2. (G. B. 4697. 9th June 1885, R. D.) 
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Clause 2.-(a) Whoever shall unlawfully culti
vate land of which the cultivation has been. 
prohibited under Rule 48 ; 

(b) whoever shall unlawfully destroy 01" materi
ally injure fol' cultivation land held for purposes 
of agriculture only; 

<.c) whoever shall appropriate for purposes of agri-
• culture compounds to bungalows or patches of 

open ground surrounding houses after such 
cultivation has been prohibited by the Collector 
on sanitary grounds; 

(d) whoever shall, except for the purpose of laying 
the foundations of .buildings, sinking of wells, 
or making grain-pits, within the site of any 
village, town or city, excavatA, without the pre
vious permission in writing of the Collector, or, 
when such permission has been granted, shall 
excavate contrary to any terms prescribed by 
the Collector ;* 

(6) whoever shall suffer his land to be or to become 
overgrown with prickly-pear or rank grass so 
as to be dangerous to the health or safety of 

. the neighbourhood;t 

• Jl]xco.vating, wibhout permission, a fouudatio~ on the aite of 
.. village and building a wa.ll upon it is not an offence under 
No. Ill, clause 2 (d). 

I. VB. SheaWkat bin Balk .... '''',,)ihat, per Kemba.ll a.nd Bird_ 
wood. JJ. (B. C. Grim. Rga., 8th May 1884.) 

t (Memo. by Acting L. R.) " The question is whether a Magis
irate has in the caae of an ali ..... ted village, power to take action 
under clause 2 (e) of Rule III of the Rules nnder section 214 
of the Land Revenne Code. 

In my opinion the answer must be in the negative; 
I think clause 2 (e) of Rule 111 must be held to refer to Rule 

52 which applies only to unalienated land. 
- (1.) The roles must be read all together; and it is obvious 
tha.t if Rule 111, clause 2 (0). is meant to be .. rule for the 
punishment of anyone who suffers his land-alienated or uu
alienated-to become overgrown with prickly-pear, &0., Rule 
52 is superfluous. It seems improbable that this should have 
been intended. and more likely that Rule 111, clause 2 (e), 
should have been meant to refer back to Rule 62 with the 
"ordmg of which it very closely copresponds. 

(2.) Section 214 of the Land Revenue Oode does not seem 
to authome .. rule to provide for the removal of prickly-pear, 
&0., from alienated landa . 
No such rule could be tna<ie nnder section 214 (0) which 

'deals simply with the appropriation of nnalienated land ("ids 
the last clause of section 48) ; nor could it, I think, be framed 
under clause (."). Thereis no other clsnse at all "pplicl!.ble. 

Clsuse (i) runs ... follows:-
The Governor in Conncil may from time to timo make and 

from time to time vary or re.sciud rules or orders not incon_ 
sistent with this Act: . . . . . .,. . 

(i) Generally for the guidance of all persons in matters 
oonnected with the enforcement of this Act, or in cases not 
expressly provided for therein. . 
This clause no do!'bt is verr .~gue &nd if oonstrl.ed qnite 

\iterslly wonld pernut the prohIbition of any act that was con
sidered objectionabl/>. bowever Jittl!! connected it might be with 
Land Revenue administration. Bnt this interpretation seems 

. inadmissible. The rules to be framed uuder section 214 era 
intended to be in iltrtherance 01 the objeeta of the Act and in 
the preamble these are stated to be the amendment and consoli-

II 129-13 
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shall be punished with fine which may 
five hundred rupees. 

extend t"o , 

dation of 'the law relating to Revenue officers. and to the 
assessment and recovery of Land Revenue, and to other ma~rs 
connected with the Lalld Revenue Administration..' Rules aD 
other snbjects appear to be ultra ".,. .. nnlessexpressly authorized 
by some section of the Codo. 

It may perhaps b. urged that Rule 52 departs 80mewhat from 
the purposes of the Act as thos stated. bnt incidentally it may 
he eonsidered to protect the revenue by preventing injury to 
land !isble to assessment; and at any rata it ia within the 
proviaiona of the last clanse of aection 48. 

But a similar rnle when ext.ended to aliena.ted land becomes 
a mere sanitary regulation. It is based on no express section 
and does not appesr any more authorized by the Code than 
would be a rule to regulate vaccination or to prevent the sale 
Clf nnwholesomefood." (G. R. No. 36a9dated 14th June 1887. 
RD.) 

(Memo. of Acting L. R.) "Government me~orandum No. 
liASI of 30th July 18t!9 calls for my opinion on the qnestion. 
whether an order for the removal of prickly pesr from' partly 
deserted village sit.s· can be legally paased under section 34. 
or Bombay Act VII of 1867. 

"2. I do not see any reason why nnder that section an or
der should not iBBne for the removal of prickly pear or other 
TegetatiOn, &c., from an abandoned. site in a village, unless 
the village itself has been whoUy deserted. The section 'COn
templates the res~onsibility of the i7lltahitant. of the village 
for the removal from aU common or waste land. The two 
words are, 1 think, used as ejusdem generia (uid~ Maine's 
Village Communiti .... p. 120. et seq.) to denote that part of 
the village domain which is unappropriated to the Doe ~f 
individn&ls in severalty, but in which B communal interest is 
recognised. ' Common' seems to connote we by the commu
Bity, while "waste' in its etymological and popular sense means _ 
that which is spoilt (French gater and Latin ""stare). unfit 
for use, uDused or deserted . 

.. 3. An abandoned building site .. eme clearly to faU under 
the latter description . 

.. Sectioll 34. apparently was intended to impnes on the 
'lillage collectively. in respect of all snch land, B joint respon_ 
sibility for sanitation corresponding to the several reRponsi
biliti .. imposed by section as on iudividual. (';.1. R H. Ct.. 
Crim. Rgo. of nth J=eI87~). 

"4. The inhabitants of a village may. therefore. I think, 
be required to remove, or pa.y for the removal of, prickly 
pear, &c., fro!D soch a site wit.hin tho~ village. If, however, 
the village 1S wholly desurted, the Inbabitants of .. flO/her 
'lillaga could not be made responsible. for snoh deserted 
'lillage • 

.. 5. R.>ference is made in the correspondence to Rul .. Ill. 
clause 2 (e) of the rules nnder the Bombay Land Revenue 
Oode. I fear the High COllrt ,,"onId consider- that Rnle 
ultra "iru. It is B penal claue. attached to Rnle 52, which 
pnrporte to be under sectione 48 and 214(0) snd (i) of the 
Bombay Land ReveDue Code. 

.. Section 48 prescribes the penalti .. for appropriation' of 
land to pllrpoaes alien to agricnltnre or prohibited. 

"If. notwithstanding such express provision, it was legal 
to prescribe by rules an additioual penalty for such appro
priation, the f.ortber questi~n would arise whether Rule ~2, 
which deals Wlth mere passIve neglect and Dot with appro. 
pria.tion to any purpose wha.tever, comes within section 48 of 
·,be Bombay Land Hevenue Code. 
• .. G. For this reasou! I think that it wonld be safer to ad~pt, 
m respect of occnpled lands, the course suggested in the 
correspondence, aud to proceed under section 33 of Bombay 
VII of 1867 which wa.s expressly intended to protect the 
public health, rather than under Rnle 52 of the Bombay Land 
Revenue Code which deals rather with the interests of the 
publierevcnne." (G. R .• R. D., No. G~40, d.ted4th September 
1689.) 
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Clause 3.-(a) Whoever shall dig earth withi.n a 
space of two cubits of any earthen boundary .-

(b) whoever shan use land near Tillages which has 
been assigned for any of the purposes men
tioned in Rule 43 for any other purpose, 01' shall 
use for any of such purposes, land near villages 
which has not been so assigned j 

• • 
shall be punished with a fine which may extend 

to ten rupees. 

• NoTO 0" CLAu.! 3 (a).-" Rule 101 is not one that coulel 
legally be framed under section 214 (g). It is not a rule for the 
administ,ration of .. survey settlement :',' ,Ruling by 1M H igll 
Oourt in I. va. Irapa" ... Shidapa-(H. O. Cr. Rgs., 6th September 
1888.) 

(Memo. by the Acting L. R.) "The High Court (Mr. Justice 
Birdwood and Mr. Justice Parsons) have held that Rule 101 of 
the Land Revenue Rule. prohibitiug digging within two cuhits 
of a boundary mark, and by oonsequence Rule Ill, Clause 3 
(a), attaching. penalty to the breach of Rule 101 are ultra 
~ires, and are not justified by Sect'OIl 214 ofthe Land Revenue 
Code, clause (g) which authorises rules • for the administration 
of a. sllrvey settlement.. I 

2. It bas been suggested that such a rule might be ':"ade 
under section :114 (') if not under section (214 (9') of the Land 
Revenue Cod.. . 

. . S. Statutory powers are al· 
Maxwell on In~erpretatiOD of ways construed very' smctly, 

Statutes. pages 260 to 267. . _ n h ., 
eapeCll:Wy w ere power 18 gtven 
to impose a penalty. 

4. Section 214 (i) only empowers the making of rules for the 
guidance of all persbns in matters connected with the enforce
ment of the Act or in cases not expressly provided for therein. 
· Rules for II guidance" are essentially directory and adjective i 

they were meant to regulate pruoedure in enforcement of 1he 
Act, and not to operate as new substautive mandates, themselves 
to be enforoed by penalty. 

This is the view taken by the High Court. FOl' the note 
made on the returns before the papers were called for by the 
High Court, =us as follows:-

'Qu .. re whether this rule is not ullrll vires. Section 
215 gives the Loca.l Government power to impose penalties 
only in the ca.,e of general rules passed under section 214-
It is not clear how this rule falls under that sect,ion. 
Probably Clanss (i) is contemplated, but that is somewhat 
vague, and it ssems doubtful whether a rule fOT the guid
~1lC8 of pOl'SOns could properly have a penalty attached to 
it-' 

· Ii. No new powe .. or oblig.tions could be created by rules 
un de. section 2U (i). Such rule. could only indicate the manner 
in which powers a.nd obligations already conferred or imposed 
by the Land Revenne Code should be carried out. There is no 
power \lnder the Code to punish unintentional injury to a 
boundary mark, and the only obligation under the Code except 
in case of wilful injury is to construct and repair BUch marks 
or pay the charge. incurred in respect thereof. 

6. But it is within the discretion of the Superintendent of 
Sliney to prescribe the size, material and description of boundary 
marks according to the requirementa of Boil and climate. Where 
the !!Oil aud olimate are of such a nature that the boundary 
mark unless protected by a space of two cubits left nntouched, 
would be liable to injury from wakr lodging in the cavities 
caused by digging round it, it would be perfectly within the 
powers of a Superintendent of Survey to require all boundary 
marks injured from such cause to be repaired substantially with 
stones or in such other durable manner or material as would be 
costiy enough to deter land. holders from thoughtlessly injuring 
the marks." 

7. Resolution.-Government approve of the adoption of the 
course suggested in parsgraph 6. (G. R. No. 2131, dated Ilnh 
March 1889, R. D.) • 
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Cl4use 4.-Whoever, being a village officer, 
(a) shall take or levy any fee for preparing any 

document or copy or extract, of any document 
which he is bound by any Rule or Order to pre
pare, without charge; , 

(b) or who shall charge any fee for granting any 
permission which he is. authorized by these 
Rules to grant but for which no fee can lawfully 
be charged; 

shall be punished with the punishment provided in 
clause I of this Rule. 

Clause 5.-Whoever, being a village officer, 
(a) shall refuse or neglect to prepare any docu

ment or copy or extract of any document, or to 
sign or certify the same, iu the manner, pre
scribed by any of the Rules; 

(b) or shall neglect to make any report or to per. 
form any duty which he is required by any of 
these Rulas to make or to petiorm; 

(0) or shall negect to inspect the boundary-marks, 
i;n hi~ village in the manner and at the time 
r~qUlred by these Rules; 

shall be punished with the punishment provided 
in clause 2 of this Rule. 

Nothing in this Rule shall prevent any person 
from being prosecuted under any enactment for 
any offence punishable under these Rules, or from 
being liable under any enactment to any other or 
high~r penalty than is provided for such offence by 
this Rule; Provided that no person shall be 
punished twice for the same offence. 



LAND REVENUE.] 
( 53 ). 

APPENDIX A. (See Rule 5.) 

Form of Annual Statement showing the results of inquiries made as to the sufficiency of the 
Security furnished by Revenue Officers in the District of 
for the year ending the of 18 • 

Names of new ~OUDt of Secu~ 
~iniODO Sureti., if any. 

rity, if any, for 
Names and Nam611 of which each Sure- .. do! Amount liature 8ubstituted for ty illiable on Office B8 

f 

de8i~atioDs Sureties. Consecutive of meers 
of of if any, and former ones who account of other to auf6.ci-

No. Se~urity Security have died or with .. 
required to datC8 of their Omeen, whether eDoy of 

give Security. I!1veD. given. Bonds. 
drawn, or whose in the 1&IJl8 or in ~reseDt 6.tnesa is considered 8Jlyother ecurity. doubtful. Il!>partment. 

• , 

1 2 3 4 5 6 , 7 8 - , 

, 
.. 

APPENDIX B. (See Rule 11.) 

Forms of Sanads for rev"'lUe-jree grants of land for Religious 0'1' Oharitable purposes. 

FORM No. I. 

To A.B. 
WHEREAS Government have been pleased to grant to you, A.B., the below-mentioned 

piece of land situated in the village of in 
the M.luka of the district, for the 

furpose of •. .' . revenue-free (namely)-
All that piece 0 land bounded on the North by , on the South by 

, on the East by , and on the West by , 
and measuring from North to South and from East to West 

, comprising square in superficiar/.e.rea., and 
numbered No. in the 
It is hereby declared that the said land shall be continued for ever free of all claim on 

the part of Government for rent or land revenue to whoever shall from time to time be 
the 1 .. wful holder or manager of the said " 
on the condition that neither the said land nor any building erected thereupon shall at any 
time, without the express consent of Government, be diverted either temporarily or perman
ently to any other than: the aforesaid purpose, and that no change or modification shall be 
made of the object for which the said is founded, and 
that in the event of any such unauthori~ed diversion, change, or modification being made, 
it shall be lawful for Government; on causing six months' previous notice in writing to be 
given to the said holder 01' manager, to take either of the two following courses (namely), 
either-

(1) to require that the said land he vacated and delivered up to Government free of 
.11 claims or -incumhrances of any person wha~oever, or 

(2) to impose thenceforward such annual rent for the occupation of the said land 
until the same is vacated and delivered over to Government as to Governmenb shall 
seem fit, which said rent shall be recoverable under the law at the time in force for 
recovering an arrear of land ,revenue. 
This llro.nt is made subject to the re.ervation of the right of the Secretary of State 

for India 1D Council to all mines and mineral products and of full liberty of access for the 
purpose of working and searching for the same, with all reasonable conveniences. 

i • The purpose and the extent of the public interest in it should be clearly set forth, B.II, for inltance f'build .. 
i.og a dbarmshalA for the free and unrestricted use of all olasseB of tb.e community. n ... ' 

B 129-14 
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This sflonad is executed on beha.I£ of the Secretary of State for India in Council by 
order of His Excellency the Governor in Council of Bombay, by the Collector of 

• this day of 18 

(Signed) 
• 

Collector. 

FORM No. II. 
Tp 

A.B. 
WHEREAS, in caneiaeration of your having built (or undertaken to build, a8 th; ,ca"" 

.may be,) a temple, with a dharmoMIa annexed thereto, for the use of the Hinan. community 
(or otherwise a8 the ctlSe may be) on the piece of land hereinafter mentioned, which is your 
property (or which has been granted to you by Government for this purpose, as the CaBe may 
be,) 'Government have been pleased, at your request, to exempt the said piece of land from 
liability to rent or land revenue. \ 

It is hereby declared that .so long as the said piece of land continues to be devoted to 
the purpose. aforesaid, it shall be continued free of all claim on the part of Government for 
rent or land revenue to whoever shall from time to time be the lawful holder or manager 
ofthe said temple and its appurtenances (or otherwiseaB the case may be). 

The piece of land herein referred to is situated in the village of 
in the Mluka of district, and is bounded 

on the North by . , on the South by 
, on the East by , and on the West by , and 

comprises about square in superficial area, be the.same more or 
I~, and is numbered No. in the 

* This grant is made subject to the reservation of the right of the Secretary of State 
for India in Council to all mines and mineral products, and of full liberty of &ccer for the 
purpose o~ working and searching for the same with all reasonable conveniences. .' 

This sanad is executed on behalf of the Secretary of State for India in Council by order 
of. His Excellency the Governor in Council of Bombay, by the Collector of 

this day of 18 . 
(Signed) 

Collector. 

APPENDIX O. (See Rule 27). 

Form of Agreemeflt for _han.ge to be executed by villagers removing to a new "Wage.site. 

tAGREEMENT executed the day of 18 by A. B~ 
resident of in the T8.luka of the DistriCt. 

WHEREAS Government have been pleased to sanction a change being made in .the 
position of the site of the village of. in the Registration Sub·District of 

of the District, and in pursuance of such sanction the followin'" 
plot of ground has been allotted to me in the new site in exchange for the ground held 
by me in the old site, namely, the· piece of land bounded as follows, that is to say, on the 
North by , on the South by , on the East by , 
on the West by , measuring in length from North to South, 
and in width from East to West, and comprising about 
square in superficial area and numbered No. ,in the 

I do hereby agree, in consideration of the allotment to me of the new piece of land 
aforesaid, as follows (namely) :- , . 

(1). That all my right, title a~d interest in any laud whatsoever, situate 'within 
the old site of the said village. shall be deemed to be, and is hereby, surrendered to 
Government, together with the trees standing thereon, and all rights o\"er or other 
benefits arising out of, or enjoyed by me, in respect of the said land; 

(2). That I shall hol<l the piece of land aforesaid in the new site froni the date of 
this agreementt on the same terms and with the same rights and subject to the same 

.. This clause is to be in.erted ouly when the laud is being granted under the sana,d. 
t The proper atamp-duty for thil agreement i. fou.r anOM. Su Aot I of 1879, Sehedule 1, Art. 6 (b). 
i Government dOe!! not by this f,arm of agreement abandon any right of levying la.nd revellue which it ma., 

pOllel' under the B. L. R. C. or otherwise. (Go R. No. 902., dated .6th November 1885:, R. D). 
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liabilities as would apply to my tenure of the ground held by me in the old site, 
continued to be the holder thereof. • 
In witness whereof I have hereto set my hand the day and year aforesaid. 

Written by 
(Signed) A.B. 

Signed and delivered by _________ ---,. __ i,n our presence 

, APPENDI~ D. (See Rules 32 aud 75). 

-, 
if! 

Form of agree'll~nt to be passed by person. int.nding to bee01M reg;'l6red occupant •• 

* AGaEElI!ENT. 

To the Me.mlatd8.r (or Mahalkari) of 
I, A. B., inhabitant of in the . 

T6Juka of the ' District, hereby accept, on behalf 
of myself and of my' co·occupants, present and future, the occupancy of the land eomprised 
in Survey No. (or of the building-site hereinbelow described, or otherwise 
as tit. case .na 11 be,) in the villaae of in the T8.luka of the 

Di~trict, and I pray t~t my name be entered in the Government records 8.'! the 
registered occupant of the said land. 

The said occupancy has been granted to me subject to the provisIons of the Bombay 
Land Revenue Code, 1879, and of the rules in force thereunder,in perpetuity (0'/' for the 
period of, as the 048. may be,) from the day of ' 18 ; tand 
I undertake to pay the land revenue from time to time lawf\llly due in respect of the said 
occupancy (or I undertake,. whenever Government shall see tit to discontinue the exemption 
of the said land from payment of land revenue, to pay such revenue as may be lawfully 
imposed, under the orders of Government, thereupon, 0'/' otherwise as tho ca •• may b.). 

Dated the day of 18 at 
Written by 

(Signed) A. B. 
We declare that A.. B., who has signed this agreement, is, to our personal knowledge, 

the person he represents himself to be, and that he ha.s affixed his signature hereto in our 
presence .• 

(Signed) O. D. 
E.F. 

t We declare that to the best of our knowledge and from the best information wehave 
been able, after careful inquiry, to obtain, the person who has passed this agreement is a fit 
person to be accepted by Government as responsible for the punctual payment of the land 
revenue from time to time due on the above land. 

(Signed) G. H., Patel, 
J . .t, Village Accountant_ 

APPENPIX E. (See Rule 34.) 

Form of writte" permissim 10 occupy land to be given by a M "mlatdar 
or Maluilkari undo,. Soetion 60. 

Perrrrission is hereby given to .II. B., inhabitant of in 
the Te.Iuka of the District to occupy 
Survey No. (or the building-site hereinbelow described, or otherwi8e as tho 
ca •• may be,), in the village of in the 
Tolluka of the District. 

,Dated the day of 18 at 

G (Signed) 

(Mamlatdar (or Mahe.Ikari)_ 

• Vide note on Rule No. 75. -
+ When lUl occupancy is ',old for a. fuc.ed period free of lAnd re't'enue, the agreement ehould end here, Ilud the 

.econd endorsement mu.y. be omitted. . ' .. 
::: Thi endorsement 19 to be reqwred only when the agreement is given under ~ule 32. 
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APPENDIX F. (See Rule ~7.) 

Form of Register of AUenatiom. 

Register of Alienated Villages and Lands in the 'District kept under 
Section 53 of the Bombay Land Revenue Code (Bombay Act V of 1879). 

i~ Partlealnrs of tbe (G) Land Boven .. payab1, (2) Pa.rtico181'8 of the Banad. 
~:a villas;~fed~da to Government. 

s 
I~ b 

J " .. ~ 
" 

.g 

1 
~oD 

i .; ~s 
!! g u ! Additional 

"g QuJt-reuS;, 
• i J tz If AllYl II ~ ,; :!! pa.yab e 

! ]£i a under the IS 
~ S .......w. 0 ] ,; ~g 

i i1 g 
~ ,; 

~ 
'I! 

'i~~ j l 
i [ I 'I! i . ~ • .. 1 8 1: ,il~: 

'i3 

J 
e ,; IS 'I! i 

'I! E 
~ 

~ 0>. 

~ 
0 • ,; 0 

'I! ;l 1l~ 
-~J i ! 'I! 'I! ] ]1 0 1" .':l ,; 

~ 
J 

• j a 'I! !i ~.a~ 1i = • }J ~ i t- o: • .. 
~ ~ ! ~ ! ~iI hs ! ~ 

.. • ~ ~ ] ~ ! is • <:;, 11 • z '" '" .. := ~ 0: .. 0: ~ ~ 
~ 1

0
\' ~F "I • • • , • • to II to " t. 17 1. 1. " - i-- I-- -, 

Tdltlka. 

2'tUuka. 

I 
No'l'Bs:- . 

(1) This column abonld show whether the flanM is for B poliUcalorother saranjAm. ora personal tnim. or a devasthAn. or a wataa 
inft.moradlstrict offioar's watan, or a village servant's watan, and in the lo.tter case whether the wo.ta.nis (17}UAefultotbe 
village commnnity. or (b) usefnl to Government. H the alieDation does DOt come under BDY ot th&ae c1a&8es. u abould be 
approprintely described. 

(2) In tbosc cases in wbicb nO' es.nad hall been grani;ed, the ntu:rlber and date of the doo1alon conflrmiDgorcontiDtling' the alienation 
should be wntten a.cro8S coitu:nDS 5-10. 

(3) To avoid the necessity of copying out a sauad in utenro in each ODtry, B sample form of every kind of sa.nad red-sterad should 
be annolled under the Collector's signature to the Register, and nnmbered, and the Dnmber of the form should be entered in 
column 10 of eacb entry. ' . 

(4) If the amount of Judi aCtii.ii.fir paid has been tess thn.n the maxlJDmn amOtlDt fixed by the InJm Commission or otherwise, the 
former amonnt should be entcrl'd in column 16, and the latter. witb on explanatory Dote, in column ii, 

(5) When oolw:nns 16-18 are inapplicable, the amount of lantO'evenue pByBb1e should .beahown in column 19 only. 

APPENDIX G. (See Rule 740,) 

Form of Notice-'W Relinquishment. 

No.!. t AbsolUte Relinqu"8hment, 

To the 1I1amlatdar (or Mah8lkari) of 
I, ..t. B., inhabitant of ill the taluka 

of the . district, the registered occupant of Survey No. 
the building-si~ hereinbelow described (or otherwise as th. c,!8e ,'nay be), in ~he village 
of ID the taluka of the distrICt, hereby gIve notice, 
under Section 74 of the Bombay Land Revenue Code, 1879, that it is my intention to 
relinqui~h absolutely the occupancy of the said Survey No. (O!' building-site, &c.,) at the end 
of the current year, 

Dated this do.y of IS at 
Written by (Signed) A. B . 

• No Court.fee ischargeable on a.n application to relinquisb,land. Coun Fees ActVlI .1870, Section 19 (XI). 
t These notice8 must be giv~n before the 31st March, or Inch other date as Governmentpreacribe. under Section 
or each diatrict. ; 
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We declare that ..... 1>., wno has signed this notice, is, to our personal knowledge, the 
person he represents himself to be, and that he has affixed his signature hereto in our 
(lresence. 

(Signed) 

No.2. .Relinquishment '",fa"our of some other persOli. 

E.F. 
O. H. 

To the Mo!.mlatdar (or Mahalkari) of 
I, A. B., inhabitant of in the Wuka of the districi, the registered 

occupant of Survey No. (or of the building-site hereinbelow described, or Qt1u.~wu.. 1M 
the ClUe may be,) in the village of in the' Wuka of the district, 
bereby give notice, under section 74 ot lhe Bombay Land Revenue Code, 1879, that I have 
relinquished the occupancy of the said Survey No. (or building.site, &c.,) in favour of C. D., 
inhabitant of in the Mluka of the district; and I request that the 
necessary mutation of names be made in the records. 

Dated this day of 18, at 
Written by (Signed) ..4. B. 

We declare that A. B., who has signed this notice, is, to our personal knowledge, the 
person he represents himself to be, and that he has affixed his signature hereto in our presence. 

(Signed) E. F. 
G. H. 

APPIilNDIX H. (See Rule S7.) 

To A. B., residing at 
Notice to a Defaultf#'. 

You are hereby nequired to take notice that the sum of Rs. a. p. due by you 
011 the as the (* instalment of) land revenue on (Sub·No. of) Survey 
No. (or otlterw;8. 118 th. <1188 may be) in the village of in the t~luka of 
in the district, has not been paid, and that, unless it is paid within ten days from the 
date of this notice, together with the sum of annas, being the fee chargeable for this 
notice, compldsory proceedings will be taken aecording to law for the recovery of the whole 
of tbe revenue still due by you for the current year on the said J .... d. 

Dated the day of 18 • 
(Signed) Ma1mlatd8.r (or Mah41kari). 

APPENDIX J. (See Rule 89.) 

Noti.ficaUon de!e-rmVning lite period 6/ Settlement. 

Th~ Governor of Bombay in Council having sanctioned the Survey Settlement introduced 
by the Superintendent of Revenue Survey and Assessment, under the provisions of the 
Bombay Land Revenue Code, 1879, into the' . bUuka of the district, the 
following notification is published for the information of the landholders and village officers 
in the said M.luka:-

i. The survey rates as lixed ander this settlement will remain in force without 

Dura.tion 01 settlement. inc"' ..... for a period of years, commencing from t 
. and extending to t 

2. But in the C8.'le of land which may hereafter be brought under irrigation by the nse 
E tTa f tor of water, the right to which vests in Government, or which is 

• ceo, or wa. supplied from works constructed and maintained by, or at the 
instance of, Government, or of land which may be supplied with an increased amount of 
water from works constrncted, 'repaired, or improved at the eost of the State, Government 
resen'es to itself the right of imposing an extra cess or rate, or of increasing any existing 
""te, for the use of water supplied or increased by suc!) means, whether under the provisions 
of the Bombay Irrigation Act, 1879, or otherwise.: . 

3. In addition to the fixed .... essment, a cess not exceeding such rate as may be 
Loca\ Fund& allowed by law will be levied under the Bombay Loco.! Funds 

Act, 1869, or other law for the time being in force, for the 
purpose of providing funds for expenditnre on objects of local public utility and improvement. 

4. The Government rights to trees standing in lands which are now occupied, i. 
Right to tr hereby conceded to the occupants thereof, subject to the general 

.... exceptions entered in the marginS and the special exceptions 
recorded in the settlement records. . 

• " First" or "second," as the case may be. 
t Here enter the F .. li and A.D. 

t Should any otber special cess, for the maintenance of irrigation works, snch as the pat.fala 
in Khandesb. be levied, it sbould be bere specified. ! 

§ The names of reserved trees are to be specified in tbe margin. 
B 129-15 
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REVENUE DEPARTMENT. 

[LAND REVENUE. 

The following Resolution by the Government of India is published is supersession of 
the Rules notified iu the Bombay Government Gazette, dated 21st September 1871, page 
1014:-

" Noqh· 
J.il:etraot from the Proceedings I>! the Gooerrvment of India in till! Department of Agri.u/tw·e, 

RtlVenUB and Oommerce, dated Fort William, the 6th. February 18711. 

[LAliD R:&VDlUE AND SZTTL1UIElITS.] 

READ again-. . 
Financial Department Resolution No. 557, dated 25th January 1870. 
Home Department Circular Rel!olution No. 229.89, dotted 27th April 1870. 
Financial Department Resolution No. 1452, dated 23rd June 1870. 
Home Department Circular No. 427-36, dated 4th July 1870. 

RESOLUTION. 

In the Resolutions quoted above it was ruled that the sanction of the Government of 
India should be obtained to the alienation of all Government land, whether actually paying 
revenue or not, except grants of waste land made under the approved rules, and that Gov
ernment·land, whether paying revenue or not, should not be parted with save under the 
rules applicable to the expenditure of public money. It was also laid down that if the sale 
of small plots of escheated land for the benefit of local funds has not been duly sanctioned, 
it must be considered subject to the above restriction .. 

:I. Several local Governments and Administrations having- represented the incon
veniences arising from a strict adherence to these orders, the Governor General in Council 
has been pleased to modify them as follows :-

3. Lands to be disposed of will necessarily divide themselves into two classes : 
Fir8~ Those which are the property of the State; 
Seaond-Those which, under competent authority, have been constituted the. pro

perty of a municipality or other local body. 

4. Lands of the first class ~y be disposed of in various waya
First-By sale a.t full market value; 
Second-By sale on favourable terms';'" 

to a public body or associa.tion, or to an individual, for a pUblic purpose; 

Thirdr-By gift or grant to-
(a) a public body or association, or to an individual, for a public purpose; 
(b) private individuals in remuneration for public services to be performed; 
(0) private individuals for their private benefit, without reference to future 
. services. 

5. As regards lands falling into the second of the above c1a.sses, which have been 
nnder a competent authority, constituted the property of a local body, the Government of 
India will exercise no interference. It will be the duty of local Governments and Adminis
trations to satisfy themselves that the lands in question have been tra.nsferred under proper 
authority, and this having been a.scertsined, the sanction of the local Government or 
Administration will be sutficient for the disposal of the lands. 

6. As regards lands, the propedy of the State, such of them as are governed by the 
rules for the grant of waste la.nds, will continue to be dealt with under the rules on this 
subject in force for the time being. 

7. As regards lands, the property of the State, other than wastelands, which are sold 
for full value, no reference to the Goyernment of India need be made where the full value 
does not ellceed Rs. 10,000. Up to this &mount the sanction of > the local Government 
or Administration will in all cases be sufficient. The amount realized by the sale of the 
la.nd should invaria.bly he credited to the 'general revenues, and the sale should be duly 
noticed in the proceedings of the local Government or Administra.tion. 

8. As regards the sale of lands on favourable terms, for a public purpose, in no case 
should the recipient pay less than hill the full market value of the lands granted; and 
whenever such full value exceeds th.!l sum of Rs. 1,000, the sanction of the Goverument of 
India should be previously obtained. The amount realized by the sale should in all cases 
be credited to the general revenues, a.nd the sale should be noticed in the proceedings of the 
local Government or Administration. 

9. As regards the gift or grant of lands, the previous sanction of the Government of 
India should be obtained in cases where the value of the gra.nt exceeds Re. 3,000, when 
given as a site for the construction of Government schools hospitals, dispensaries, or other 
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public works, at the cost of recogni7.ed local funds: where it exceeds Rs. &00, when given 
• N.B.-Thia does not "'fer to ..... in which the ~Qr .",,!y other pu~lic purpose, or to a private 

loc.lGo.emm""tmayha.ebeenaeparatelya"thon..d mdivldual for servIces to be p • .rformed to the 
to dia_ of land, u'l'ier special rul .. _ctloned by State. or where it exceeds Rs.-100 when the 
the Government of India. servi~es are to be performed to the community 
and in all cases of grants to iBdividuals for their private benefit irre.pective of any services 
to be perfurmed. 

Al'PE~DIX L. 
•• No. 5215. 

Eztract from the Pro.c.dinuo of tM Gooemmen! of Bombay in ths Reo ... "" 
Department, daud 9911, &ptemb ... 1879. 

Read the following letter from the Secretary to the Government of India. Home, Revenue 
and AgrIcultural Department, No. 2-11. dated 1st September 1879:-

In continuation of my circular Nos. 40 to 49, dated the 14th Augnst 1871, making 
From the Govercmeutof MadJU. No 847. dated Ihe certe.in enquiries in regard to the mineral 

27th February 1577. and ""cloauroa. .rights of Government, I am desired to for-
From the Government of Mad .... No. 320. dated the ward for the information of Hie Excellency 

23rd J&Ouary 1877, and enclosures. J.. 
To the Solicl"'r toGo.emment, No 1481. dated 5th the Governor m Council, a copy of the Pro-

Deeembe.18i8. ceedings of thie Department for ~~t 11172, 
Reply No. 83. dated 30th J ... wr.ry 18i9. and enclo- Nos. 26 to 37. and of the marginally noted 

au;:;potch to the Secretary of State, No. 7. dated the correspondence with the Government of Madrae 
10. Sel>lember ISi9. and the Solicitor to Government. 

2. I am to explain that, on consideration of the papers which are recorded in the Pro
ceedings for August 11172, it appeared that no immediate action was necessary. unless 
Government had been prepared to resort to legislation-a course the desirability of which 
did not seem to be sufficiently established at that time. No general legislative measure is 
now in contemplation. nor is it intended to institute in the Bombay Presidency auy special 
enquiry as to the State's rights to minerals, unless. at any tOOe. circumstances should arise 
which should render such an enquiry indispensable in the interests of those exclusive 
preminent powers which belong to the State as representing the community at large. Such 
powers it ie all the more necessary carefully to guard wheu there ie reason to believe that 
they may be valuable. It ie therefore thought expedient now to direct attention to the 
matter, and to request. first, that, subject to any instructions which may be received from 
the Secretary of Statl in connection with the reference that has been made to him by the 
Government of Madras in all future grants and leases of Government waste land for culti
vation in the Bombay Presidency, full rights may be reserved to Government in respect of 
all minerals which may be discovered in or under such land; and, secondly that, in all 
cases in which mineraJs may be discovered in any place where there ie ground for the 
belief the Government JIlay be entitled to them, or may have a right to assess them to land 
revenue, a full enquiry may be made and the' result reported. Kights of way and other 
reasonable facilities for working. getting anll carrying away such minerals as may be found 
should also be reserved on behaJf of Government or the assignees of Government in deeds 
of sale and leases of waste lands. 

3. Whenever it ie found possible to do so, the right of Government to the minerals 
should be asserted and reserved in all future settlements; and if in any case· this ie not 
possible, then, in such settlements, the reservation should take the form of a right to put a 
separate as.-.essment on mmeraJ produce. This last direction, however. is of course subject 
to any epecial peculiarities which may exist in the loeal revenue system. 

4. It will be understood that. except in so far as the precautions above directed re
quire, it is not intended in any way to anticipate future events. Should any case similar to 
that of the gold discoveries in the W yuaad ariae elsewhere. it can be dealt with. as it 
occurs. ou the a.nalogy of the instructions which Her Majestis Secretary of State may be 
pleased to give on the despatch of the 1st current. 

RESOLUTION.-Tbe instructions of the Government of India should be communicated 
to the Commissioners of Divieions and the Commissioner of Sur,-ey for information and 
guidance. 

GOVERNMENT OF INDIA. 
HoME, REvENUE AND AGRICULTURAL DEPARTMElIT. 

State rights in Mineral. and Mining Lease.. . 
From the Government of India to the Secretary of State for India.-No. 7, dated Simla, 

the 1 st September 1879. 
We have now the honour to reply to your Lordship'S despatches marginally noted, 

No. 40. dated 10th May 1577. concerning the ~hts of the State, i,;, minerals. and the teml. 
No. 69 dated 10th o.lOOer 1578. that should be Imposed on gold DllDlng leases on Government 

• land. in the Wynaad districts of Madras. There has been 
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delay in coming to a decision on the'le points, beC&use we were obliged to take legal advice 
on some of the questions raised, and because we desired to ascertain the policy recently 
adopted in Australia regarding mining lesses in the gold-fields of that continent. 

2. Regarding the State rights in minemls, three distinct questions had first to be con-
sidered, namely :- , 

(1) whether the royal prerogative, as it obtains in England in respect to gold and 
silver mines, prevails in British India; and whether grantees of waste land 
are entitled to mines of gold and silver found ·therimnder, when the deed of 
grant is silent as to such mines ; 

(2) whether, apart from such prerogative, the Crown in India can assert a right to 
gold, silver, or other minerals on any other ground; 

(3) whether, if both these questions are answered in the negative, the mineral re
sources of the land can be taken into account in &'lBeSSing land-revenue. 

3. The Madras Government, in their letter No. 320, dated 23rd January 1877, con
curred with their Advocate General, and expressed an opinion that the royal prerogative 
re"arding gold and silver mines did not prevail in India. They ~d that it would be im
po"litic, even if it were legally possible, to assert any Government rIght in the mineral re
sources of lands sold under the Waste. Land Sale Rules, or in lands held by certain ancient 
proprietors of the Malabar district. The Governor of Madras in Council advised alao that 
the claims of ryots to the mineral wealth of their holdings should not be disturbed; and On 
this point His Grace in Council differed from the view expressed by the Madras Board of 
Revenue. The Madras Government pointed out that, if large numbers of gold-workers were 
to come to the mines, police and other expenses would be thrown on the Government, to 
meet which a reasonable royalty mi~ht properly be imposed. The Governor of Madras in 
Council also recommended that, until the policy of Government with reference to mineral 
rights in the soil was settled, .. II s .. les of Government land under the W &Ste-Land Sale Rules 
should be made subject to the reservation of the St .. te rights in minerals found underneath 
those lands. . 

4. We referred the three questions stated in the second paragraph of this letter for 
the opinion of our Advocate Gener .. l, of our standing Counsel, and of one of the first lawyers 
in C .. lcutta. We submit copies of the opinions of these gentiemeB for your Lordship's in
formation. It will be seen th .. t they all three agree that the prerogative of the Crown re
garding gold and silver mines does' not exist in India ou tside the presidency towns, and 
that grantees of w .... te l .. nd are entitled to mines of gold or silver fOllnd thereunder when 
the terms of' the gntnt .. re silent as to such mine... While there is no doD bt that all the pre
rogatives essential to the m .. intenance of the executive power, such as the right of makinO" 
war, peace and treaties, .. re in force thronghout British Indi .. , yet, as the right to mines of 
gold and silver is .merely a fiscal prerogative, and is not essential to the m .. intenance of 
the executive power, it stands precisely on the same footing as fue prerogative rights to 
whales and sturgeon wrecks, treasure-trove, waifs and estrays-cases in which no one would 
maintain that the Crown has .. ny right in Indi.. apart fro11\ express legislation. Such pre
rogatives, in fact. belong to that part of the English Common Law which has arisen from. 
and is adapted to, merely local requirements, and is not therefore in force in this country. 
Moreover, sin~ the Indian L!,gislature, in the Punjab Land-Revenue Act (XXXII) of 
1871 ), section 29, thought it necessary to declare that in the Punj .. b mines of metal shall be 
deemed to be the property of Government, and since, by the Ajmere Land-Revenue Regul .... 
tion (II. of 1887), section 3, the Government is, with certain exceptions, presumed to be the 
sole owner of all mines until the contrary is proved, it would b~ inconsistent to contend 
th .. t the prerogative right to gold and silver mines exists in India, as, if it did, there would 
have been no need for these express statutory provisions, or at least these partieular 
metals would h .. ve been excluded in framing them. On· fuese grounds, we consider that 
the opinion of the law ofijcers may be finally accepted, and th .. t whatever be the rights of 
the Government of India in the m .. tter, no claim on the part of the State can be preferred 
on the ground of the prevalence in Indi.. of this royal prero~ative outside the limits of 
the presidency towns, Ail to the right of grantees, the deciSIOns iu England are to the 
effect that mines of gold .. nd silver,will not pass by a grant from the Crown without express 
words grantin~ them. We are, however, advised that the principle of such decillions is 
wholly inapplIcable to Indi... When this principle was established in England, grants from 
the Crown of its la.nd had the effect of impoverishing the Crown, being made from favour 
and without consideration moving from the grantee. But in India such grants have, it is 
Ioelieved, usually been made in consideration of .. money payment, and have therefore had 
the effect of enriching the Crown. We .. re aware that this argument was used unsuccesS
fully before the Judicial Committee of the Privy Council in the case of Woolley VB. Tlte 
.Morney GIYII.eral of Victoria, LlLw Reports, 2 App., Ca. 163, 165_ But the reason why it. 
failed was th"t the Common Law of ~ngland (including all the prerogatives .. nd the conse
quences fuereof) had been introduced into the Colony of Victoria, from which that appeal 
was presented. No such introduction, it i. conceived, can be held to h .. ve taken place in 
this ceded and conquered country. Th .. reason why in. England grants from fue Crown are 
construed strictly against the grantee is generally said to be that prerogatives are collferre<l 
• 
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on the Crown for public use, a.nd are therefore not to be nnderstood as diminished by any 
grant beyond what it takes away by necessary and unavoi.u.ble construction. But where 0 

no such prerogative exists, of course that reason ceases. We therefore con..ider that grantees 
of waste lands (whether or not the grants expressly comprise" all piodncts both aboveand 
below the surface ") are, in the ahsence of any provision to the contrary, entitled to mines of 
gold and silver fonnd therennder. 

S. In re,,<>ard to the second question, whether the State possesses other general or 
apecia1 rights in minerals lying under lands which are prh·ate property; our Advocate 
General differs from the·other twa ftlarned gentlemen who wel'e consulted. Their opinions 
ftferred mainly to Bengal and the permanently-settled districts with the cireumstauces of 
which they were conversant. Mr. Paul considers that the State has rights in the minerals 
fonnd in permaneutly·settled estates; while Messrs. Bell and E\-...us think that the State does 
not possess snch rights. We consider that th" latter is the opinion most likely to be taken 
by the Courts. And we are confirmed in this .iew by the practice of the past twenty years, 
whereby the Government or any private parties who desired to work ooa1 or iron within the 
limits of a permanently-settled estate have been obliged to buy, or at any rate have bought, 
the right of so doing from the Zamind&r of the lands underneath which such coal or iron 
might exist. Regarding the cireumstanees of other provinces, and the way in which State 
rights in minerals had been asserted or waived, enquiry was made from Local Governmenta 
in the year 1871. The replies to that onqniry are recorded in the Proceedin"ns of the Revenue, 
A,,"l'icnlture and Commerce Department for August 1872, Nos. 26 to 37, copie.. of which 
are now submitted for your Lordship's perusal It appears from these papers that in most 
parts of the conntry no established law or practice was known npon the subject; and that, 
as no mines had been opened no occasion had arisen to determine the ri~~hts of the State in 
r1lSpect to such property. In the North-Western Provinces, however, it had been ruled 
that, where the surface land had been declared private property, the ownership extended, in 
default of some distinct and special re..ervation, to what was below the surface. In newer 
provinees, on the other hand, such as the Pnnjab, there was no settled judicial precedent 
making mines and metal private property. And aeeol'dingly opportunity was taken to 
declare by legislation;(seetion 2 of Act XXXIII of 1871) that mines of metal in the Punjab 
and also in Ajmere (section 3 of Regulation II of 1877) should be deemed to be the property 
of Government. Similarly, in the Central Provinees, at the time when proprietary right in 
their lands was conferred upon the landholders, the full right of Government to minerals 
was reserved nnder the provisions of the Settlement Code. So also in Berar, a notification 
issued by the Resident in 1868 concerning. the settlement then in progress declared that 
.. the prior right to ~ll valuable things below the surface belonged. to the State." 

6, On the third point, namely, whether minerals belonging to private proprietors can 
be taken into aceount in assessing the estates of those proprietors to land-revenue, the 
Advocate General and the other learned gentlemen consulted are, in the main, agreed thaI; 
when temporarily-settled estates, come under resettlement, the minerals, just like the other 
resources of such estates, constitute assets on which land-revenue may fairly be assessed. 
This practice has been already partially followed in pro\iuees where miseellaneous items are 
reckoned into the vma...ae assets for the purposes of the assessment of land-revenue. 

We have already noticed (paragraph 8 of this despatch) the ,iews of the Madras Gov
ernment and of the Madras Board of Revenue regarding the rights of ryots to all mines and 
minerals in their holdings. Seeing that different classes of tenure may be grouped nnder 
the generic term of 'ryotwari tenure,' we hesitate finally to accept, without further enquiry. 
lhe view that all holders of ryotwari lands are entitled to all mines and minerals nnder the 
boldiu,,"8, Probably the jenll~ie. of Malabar, whose tenure is ancient, may be 80 entitled. 
But we shall ask the Madras Government to consider further the question of the rights of 
ordinary ryots in the minerals under their holdings. 

7. Such being the opinions of the Law officers, and sucb being the reports or recom
mendations of the several Loca1 Governments, we would advise your Lordship to answer the 
three questions summarised above (paragraph 2) thus :- . 

(1) The Crown has in British India no special prerogsth·e over gold and silver mines 
outside the presidency towns ; and grantees of waste land are entitled to mines 
of gold or silver fonnd therenndel' when the dced of grant is silent as to such 
mines. 

(2) No general rule, applicable to all provinces, can properly be laid down, either iha5 
minerals and metals fonnd in proprietary lands belong to Government, or that 
they do not so belong_ Even in different parts of the same province, the law 
and the fact on this matter may be differeut. When the qnestion arises ~ 
each province, it will have to be answered for that province ouly, in aeeord
ance with the practice of the Government and with judicial (or other) pre
cedent. But in anr province where proprietary rights have been a recent crea
tion of the British Government, where their precise uature and extent are still 
unsettled. and where enstom Qr practice about mines has not had time to grow 
np, ad vanto"ae should be taken of favourahle opportunity to declare hy legis1a
tion that mines of metals in such provinces are State property. 

a129-lG 
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Mineral resources of temporariiy-settled lAud •• where the proprietors are h~l.i tc; 
be tbe owners of such resources, may be taken into acconnt at any. resettlement 
as assets on which the pnblic demand for land-revenue may be assessed. 

Further, we should have no hesitation'in proposing legislstion, if necessary, to provide 
for raising from mining oommunities the expenses of special police, special communications. 
'regulating the water-supply. or other special administrative arraugements which might be 
'necessary for the protection or welfare of such commonities •. Such legislatiol1 would be in 
.accord&nce with the principle adopted in section 14< of Act V of 1861, where provision ia 
made for eolisting sPecial police for the protection of, and at the oost of, any manufactory 
·or pnblic work. 
· 8. We have .considered the proposal of the Madra. Government that in future iales 
of waste lands the Stste should reserve fllll rights and property in all metals and minerals 

· which may be found in such lands, and also all reasonable conveniences for working such 
minerals or metals, either by itself, or through other parties. We agree that it is expedien& 
henceforward to sell or grant on lease waste lands subject to these reservations. ,We solicit 
),our Lordship's sanction to our modify'ing the W ... te-Land Sale Rules accordingly; and 
we enclose oopy of a circolar order we have issned. directing that, nntil your Lordship'. 
orders are received, sales or leases of waste lands shall be made subject to soch reservation 
of full State rights in mines and minerals, together with all convenient powers for getting 
the lAme. . 

9. Lastly. there remaius the practical question, which reqnires early dicision, namely. 
on what terms shall mining leases on Government waste la.nds in the Wynaad. Coorg. or 
adjacent auriferous tracts be given. We reoognise the fact that it is of great importance to 
India that these golclsources shoold bo worked to the best advantage; we admit that, if gold 
should be produced in large qilantities, the, effect of such production ou the exchauges 
between England aud India wonld be of great value; and we think th .. t the terms as to 
royalty, area of mining leases, and the mode of working should be . as libera\ .... may be 

· possible withont enooornging nudue speculstion. We learn from Mr. Broogh Smyth that 
.the most approved system of mining leases in Australia. now is to let the.land at a moderate 
rent (ten shillings) per acre, the lessee being bound to employ per acre, or per running yard 
of reef. a certain minimum quantity of labour on bona fide mining opel'ations of an approved 
kind. If the lessee fails to fulfil this condition, he forfeits his lease; and the terms of the 
mining lease make the Governor of the Colony the fin"!' arbiter, on such evidenoo as may be 

. laid before him, whether a particular lessee h.... or has not. failed to fulfil the condition. 
In the early days of gold-mining industry in Australia, heavy fees (£ 3 and £ 2 per month) 
were charged for mining licenses. Subsequently an export duty was levied on gold taken 
from the colony. bnt latterly the Colonial Government of Victoria has found that the largest 
indirect avantllges to tbe Colony are secured by making the mining leases simple and 
liberal, subject to the one oondition that a certain qnantity of labour is employed on bona 
';fi.<M mining operations for each acre leased. • 

10.. Plans for levying a royalty on the ton of quartz raiseel, or for establisbing a local 
office of a.ssay and levying a royalty on the gold. have been proposed. But we consider 

· that. for the present. while the industry is nndeveloped. our object should be to make the 
terms of mining leases of Government lands as simple and liberal as possible. In order to 

· prevent large areas falling iuto the hands of speculators, it has been suggested that a certain 
limit of availo.ble capital, or a certain quantity of (stamping or other) machinery, shoold be 
reqnired per acre of land leased. But we are advised that these conditions have been tried. 
and have been fonnd inoperative and unsatisfactory in Anstralia, and that th~ simple cou
dition that a certain quantity of labour shan be employed per acre in bond fide mining has 
'been found to work best. For the present. therefore, we woold propose to anthorise the 
Government of Madras to grant gold-mining leases of Government lands, in lote of from 
one to thirty acres, for a term of ten to twenty years. and at a rent of five rupees an acre. 

· snbject to tbe condition that not less than five labourers are regularly employed per acre on 
bona fide mining operations in such manner lIB the Government may approve. The leases 
should be liable to forfeiture on failure of tbis oondition. or failnre to pay rent, as soon as' 
either faililre had continued for a period of six months; and should be renewable, at the 
lessee's option, on such terms as the then Government may settle. at the. expiration of the 
original term. The Governor of Madr ... in Conncil would he declared to be in each case the 
iinal arbiter whether the lessee had, or had not. fulfilled the oonditions of hi~ lease .. 

We would propose thos to leave wide discretion to the Local Government with reference 
to the term of each lease and the area comprised therein. We do not propose to levy any 
royalty or other tax, for the present, on the industry. because we deem it most important to 
attract capital to the Wynaad gold-fields. The cost of bringing machinery for qoartz
crushing to the spot will be heavy; the pioneers of the nndertsking will have to buy their 
experience in many directions; and it is very nndesirable that the first vent.!!res now to he 
made should be unsuccessful. . 

11. If your Lordship aP:t>roves the {oregoing sketch of the terms on which gold-mining 
leases of Government lands mlght be granted. we shall authorise the Government of Madras 

· to act thereupon, and we shall cause dr~ lea.ses to ~e drawn up by our legal advisers. 
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, 12. There is apparently gronnd for believing that some of the best gold reefs t~t are 
known in Indi .. lie in the esta.tes of the RAj" of Nellambor and of other private proprlet<>,;,; 
'The Alpha Gold Company's works were opeued in the N ellambor lands. As yet the RAJa 
lias made his own terms with compauies intending to carryon gold-mining; and at present 
we are not prepared to nrge the Madra.9 Government to nndertake legislation with a vie,! of 
.compelling private la.ndowners to give gold-mining lease. on any particnlar terms, or agalnst 
their will. 

13. We shall be glad to be lI.fourd with early' instructions from yonr Lordship, not, 
o()Illy on the subject of the terms on which mining leases should be granted in the Wynaad, 
bnt .. Iso on the three questions raised in p .. ragmph 2 and answered in psra.,<>raph 7 of the 
present despatch. And we solicit your Lordship's confirmation of our orders direeting that, 
iri all future sales or a.gricultnral leases of waste lands in Rny part of India, mines and, 
Iilinerals found on such lands shall be reserved to the State, together with all convenient 
Jiowers for working and getting and carrying them away. 

From the Secretary of State for India to the Government of India.,-No. 35 (Revenue-illineraIs) , 
. dated India Office, London, the 25th March 1880. 

I have considered in Council yonr letter, with accompaniments, * dealing with tha 
, important questions of tho general rights ,of the Sta.te to minerals 

'-,No.7 (Home, Re'reDue and in India of modifiCllotions ofthe Waste-Land Rules necesssry to 
~cultDral Department) of l.et '. • •• 
.september 1879. secure these rights, and of the terms on which applIcatIOns to 
mme in Government waste lands in auriferous tracts shall be complied with. 

2. Yon point out' that, regarding general State rights in minerals, three distinct 
.questions have to be considered. In the first place, you hold, and I concur in your view, 
that the royal prerogative, as it obta.ins in Englnnd in respect to gol~ a.nd silver mines, does 
n,ot prevail in British Iudia., at least ontside ti,e presidency towns. You proceed to infer 
tpat grantees of waste lands, whether or Dot the g .... nts expressly comprise all prodncts .. bove 
.and below the snrface, .. re in the absence of provision to the contrary, entitled to mines of' 
!MId and silvel' found thereunder. If this Pl'oposition be limited to grantees of waste lands 
.. in fee simple" under the rules framed in different provinces in accordance ,,-ith tha' 
mstractions given by my pre<iecesSOI', Sir C. Wood, in his despatch No. 14 of 1862, I do nol; 
disl?ote it. Hut I must point out that the expression" grantees ot waste land;' nsed withont 
limitation, might be held to inclnde persons who have received, nnder ordinary terms of 
settlement, the proprietary rights iii. lands formerly waste and unoccnpied ; and to snch 
irantees this view does not apply. . 

" 3. As regards the second question, whether, apa.rt from the prerogative, the C .. own in. 
India can assert a right to gold, silver, .. nd othe .. minerals found in proprieta.ry lands, yon 
are disposed to .. gree with Meosrs. Bell and Ev.ms that, in the permanently-settled districts, 
the State does not possess such right. This was the view arrived at by my predecessor. 
air C. Wood, after consideration of Mr. ~illet's .reports, dated 26th March 1842. Bnt, 
withont weighing this opinion ag..inst that of your le .. rned Advocate General, I am disposed 
to think that even if the legal right to minerals in permanently-settled estates could be 
esta.blished, it would not be desirable to enforce it. I .. gree with yon that the indirect 
advantages resulting from making available the mineral resonrces of India are likely to be 
more valo .. bl~ to the State than .. ny direct returns; .. nd I therefore consider that it wonld 
not be desir .. ble to enforce the righ~ of the State, supposing that snch right can be esta.blished 
tp mines ill permauently-settled estates. Industries requiring skilled and scientific manage_ 
ment and the extensive application of capital have flourished under the permanent settlement: 
&1ld I apprehend' that, speaking generally, the landholders of, the Lower Provinces are' 
snfficiently alive to their own interests either themselves to develop the mineral resources 
their estates may contain, or to afford facilities to others to do so. 

4. This, however, does not apply to many other parts of India. I,look npon it as pretty 
c;ertain that the mineral resources of their lands will not be effectually worked by the present 
proprietors themselves of Mooras or Bombay, or by "he village communities of Northem 
India, .. nd I apprehend that othel' promoters of mining enterprise would be likely to meet 
With considerable obstacles from intricacies of tennre .. nd the difficulty of deaJing with 
numerous smo.lllandholders. I consider, therefore, that care should be taken to reserve all 
State's right to mineral. which still exist. And 1 am of opinion, especia.lly with reference 
to the'views of the Madras Government mentioned in paragraphs 3 and 6 of yonr letter, that. 
in the absence of any distinct judicial precedent or of established law or practice, snch 
rights should be presumed still to exist throaghOl1t India. I take it that the notion that 
payment of an assessment based on the a.,aricultural value of land,and intended to cover the 
right of cultivation, conveys property in minerals below the sndaee of the soil is essentially 
.. modern oue, and would never have occurred to the Native Governments to which our own 
sncceeded. I approve therefore of the instructions you proposed (paragra.ph 6 of your letter) 
to give to the Government of Madras on this subject. Wit4 regard to the other provinces, 
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YOIl state that no general rille, uni.el·sally applicable, can be laid down, either that minerals 
fOllnd in proprietary lands belong to the State, or tnat tney do not so belong. But, speak. 
ing generally, in the North-West P,'Ovinces it was rllled, bllt not, as it appear., by judicial 
authority, th"t when the surface .is private property, the ownership extends, in def"uIt of 
special reservations, to IVh .. t is below the surfllOO. 'fhe precise degree of authority possessed 
by this ruling shonld, hOIVeye,', receive fllrther consideration. Iu the Central Provinces and 
Berar the full right of Government to mineral~ ha. been reserved at settlement, while in the 

. . Punjab and Ajmere, Rnd, it may be added, in the Bombay 
• ~ctlon 69 of the New Land· Presidency * it has been declared by legislation that mines are 

Revenue'Code. ' 
the property of Government. . Y on conclnde tnerefore that 

whenever the question as to the right of the State to minerals found in proprietary lands 
actually a.'ises, it will have to be auswered for that locality in accordance with practice and 
precedent. But that where the n"ture and extont of proprietary rights are still nnsettled,. 
and where custom and r.ractice regarding mines has been established, opportuuity shonld 
be taken to declare by egislation that mines are State property, With these views I fully 
concur. 
. 5. With regard to th~ third question, you consider tht where proprietors of lands 
temporarily settled are held to be the owners of the minerals they may contain, snch mineral 
resources may be taken into account for assessment on resettlement. In this view I concor 
but request that care may be taken not to confer proprietary rights in minerals by including 
them among assessable nssets where such ownership has not been proved previously to 
exist. 

6. Upon the second point discnssed in your letter,-the modification of the Waste
Land Rules suggested by the Government of Madras,-I agree with you thRt, in fnture'; 
sales and leases of waste lands for sgricnltural purposes should be generally made subject to 
reservation of the full right of the State in mines and minerals, and of right of RCCess and 
other reasonable conveniences for working them ·on behalf of Government, or the assignees 
of Government. I approve the circular you have issued on this subject, \IJld sauction th&
necessary modification o~ the Waste-Land Rnles. 

7. Itegarding the Inst subject discussed in your lettar,-the terms on which applications 
to mine in Government waste land in Wynaad "nd similar auriferons tract. ·shall now bEJ 
granted,-you point out that, if gold should be largely produced in India., the effect on ex. 
changes would be highly benefici .. I, and that it.is consequently of_gre,at importance that -tb ... 
gold sources in India should be worked to the best advantage. You consider therefore tbaf; 
the mining terms granted by Government should be ns liberal as possible without encour. 
aging undue speculation, lOud you deem it of imporlance thus to attract capital to the Wyn .... d 
gold fields. You bave ascertained that Anstmlian experience is tbat the largest indirect 
advantage to the State is secured by making mining leases simple and liberal, on the ono 
condition that a certain quantity of labonr i. employed per acre on bona fide mining opera
tions. Yon propose therefore to anthnrise the Government of :r.radras to grant gol.d-mining 
leases of Government I .. nds, in lots of from I to 3D acre_. for terms of 10 or 20 years, at ... 
rent of Rs. 5 per acre, on condition that not less than five lahourers per acre are regularly em
ployed on bona fide miniug operati~ns, in such manner as Government may approve. Powe!' 
will be given to the Government of Madras to enforce fulfilment of these conditions, and th ... 
leases are to he renewable at the expiration wf the original period on "nch terms as the 
Madras Government mav then settle. Yon thus lea..-e to the Government of Madras wide 
discretion with referenc~ to the term and area of each lense, and YOIl do not propose for the 
present to ievy any roy"lty or other tax on the industry. ~ 

8, These arrangements appear to me to be judicious, and I approve them. With 
reference, bowever, to the last sentence of the preceding paragraph, and also to the last 
clause of paragraph. 7 of yonr letter, I am of opinion that it shonld be made clear that for' 
the term of leases now granted there will be no liability to any future royalty or other tax 
in addition to the rent, with the exception of any taxation which may ~ hereafter be found 
necessary to provide, at the expense of. mining communities,-the expenses of special police •. 
communicntions,water-supply, sanitation, or other similar administrativ~ arrangements 
needful for their own protection or convenience. 

9. Finally, I have to observe that the arrangements you now propose appear to refer· 
to mining operations in Government waste lands only. Shonld, however, it be decided 
that mineral rights in any owned or occupied lands in Madras are vested in Government. 
and should gold be discovered in any such lands, I presame that, with due regord to the 
rights of the cultivatiug ~ropl'ietors, mining privileges 'Till be granted on terms similar to· 
those now approved for Government lands. 

From the Officiating Secretary to the Government or India to all Local Governments and Adminis.· 
trations,-No. 1.40-48 (Mineral), dated Simla, the loth May 1880. 

In coatinuation of my Circalar No. l/.1l-19, dated the 1st September 1879, I aiit' 
desired to forward copy of a despatch No. 35, dated 25th March 1880, from the Secretary of, 
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State for India, regardiug rights ~f Government to minerals in this country. The policy of 
the Government of India, as already announced, is generally approved, subject to certain 
additi01O& to be noticed below. 

2. The most important declaration contained in the despatch is that expressed in the 
. fourth paragraph. Hereafter, exoept in permanently settled estates. it will be presumed 
thronghont India that, in the absence of any distinct judicial precedent or proof of esbablish
ed usage. the State haa a right to minerals. 

S. Attention is invited to paragraph 2 of the despatch, nnder which the ruling that 
grantees of waste lands, whether ·or not the grants e:xpl'essly comprise all prodncts above • 
and below the surface, are. in the absence oflrovision to the contrary, entitled to mines of 
gold and silver fonnd thereunder, is limite to grantees of waste land "in fee simple," 
made in accordance with the rules framed upon the intructions given in Sir C. Wood's 
despatch No. l40 of 1862. Should any question hereafter arise in respect to grants of waste 
land made on other terms, Local Governments and Administrations will have to consider, in 
each claas of cases, what is the specific effect of the form of grant regulating them aa touch
ing rights to minerals. The general ruling above qnoted mnst be held not to apply to 
ordinary cnltivating leases made in the conrse of settlement operations, or in the routine of 
distriot revenne work. . " 

4. The direction in paragraph 5 of the despatch, to avoid conferring proprietary rights 
in minerals by inclnding them amongst the assessable assets where such ownership has not 
been previously proved to exist, will be duly observed in making temporary settlements. 
The view of the Government of India, that where proprietors of temporarily. settled lands 
have been judicially held to be owners of minerals contained therein, such mineral resources 
may be taken into account for assessment on resettlement, has been accepted by the 
Secretary of State. But, as explained in paragraph 2 "above, in the absence of Ii jndicial. 
deoision, the presumption will be that such landholders are not owners of tbe minerals under
neath the surface of their lands. 

5. With referenoe to paragraph 6 of the despatch, I am to request that the roles re
garding the sale and lease of waste lands for agricultural purposes in force in 

. may be modified, so far as may be necessary, to make leases and sales 
under them subject to reservation oUhe full right of the State in mines aud minerals, and 
of right of access and other reasonable conveniences for working them on behalf of. GCilv
ernment or the assiguees of Government. Fnll publication should be given to the modi
fications of rule made under these instructions; and copies of such orders· as may be 
passed by the on the matter should be forwarded 
to this Department for informatioQ. ' 

APPENDIX M. 
, (8ee Rule 4f?) 

(1)" FORM: 'OJ!' PROCLAMATION AND WRITTEN NOTICE OJ!' SALE OF AITAc1n:D PROPERTY. 
'. (Under Section 165 of Bombay Aot V of 1879.) 

Wherer.s the property of hereinunderspecified has been N t N 
attached on account of the Government 'assessment Rs. " due by the said ~2~~' B. - 0: 

; and whereas it is necessary to recover the said amount G. 1884. Pt. 
by Bale of the said property, together with all lawful charges and expeDSes resulting frqm I., p. 417.) 
the said attachment and sale: 

Notice is hereby given that on the day of 189 , 
at o'clock A.M. A. B., the 
MlI.mlatdar of - (or other person appointed) will, at . " 

in· Tal uka , in this District, sell by 
auction to the highest bidder and without reserve, the right. title and interest of the .aid 

in the. property hereinunder specified, and every power of disposing of the same or 
any of them or of the profits ~sing therefrom which the said may now 
consistently with the law exercise for his own benefit. 

, Mooeable Property. 

1 '2 3 t 5 6 -

Number and Where Where now When to be Whether the .,.1. 
. LotNo. d ..... i~tion of attached. placed. viewed. is subject to con. 

art.cles. firmation or not. 

- , 

B 129-17 
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Im7llOlleablil Property. 

1 2 3 4-

Description of Lot, Government 
including local Survey Number, Revenue, 

situation, BUEPosed Municipal including any 
Lot Or estimate rent number and Locale .... any 
No. or .annual value, other liscal other known 

and, if leased, for designauon. liscal chorJ." 
how long, on :what restinfo0n e 
terms,&Ddtowhom. t. 

N.B.-No guarantee is given of the title of the said 
rlghta, charges "{ interest cl.imed by thUd parties. 

6 

Present 
occupa.nt. 

(Signed) 

[LAND REVElIUI. 

-
6 I 7 I 8 • 

(Here enter any 
other ~articula.f8 
the Co ecror may 

s.alit.) 

or of tha validity of any of the 

• 
Collector, 

. (2) FOIDl OF PROCLAMATION Aim WRITTEN NOTICE OF SALE OF RIGHT OF OCCUPANCY OF 
UNOCCUPIED LAND. 

Notice is hereby given that the right of occupancy.of the undermentioned unoccnpied 
land, situate in the village of in the Ma.h,u and the 

. T'luka of the District, will be put up to public auction at 
on day tile day of 189 , 

... t or .. fter· o'clock .I.. (or P.) M. 

The written (or printed) conditions of sale signed by . . may 
be seen on h~1Elication. during office hours, on any office day before the day of the auction, 
to the Ma ari (or Mtimlatdar) of or, at the time of the auction, 
to the officer wh" conducts the same, and intending bidders are warned that they should 
ascertain the said conditions before bidding. 

Description of tM land. 

(Here givs afull description of t". land, vi •. f./Is 811h'1Jey Number or Numb.,." if it has 
bsen ... ""eyed, if 'Me,its boundaries; the class of land, i.6., whether it itt dry-Ct'op land, gard ... 
land. or tJ building site, &:0., 1M area of the land, adding' be tke sa..... mora or I ... ·; tM 
G8 .... mtnt, if any, at pressnJ pa'Jab~ for tlie land, and tha tsrm t()'f' which that assessment 
haB beenfoJ:ed.) . 

Dated tM day. { 
of 189 • (Signed) 

Collector (or other competent officer). 

MEMORANDUM 

-' 
CONDITIONS OF SALE OF THE OCCUPANCY·RIGHT OF THE FOLLOWING UNOCCUPIED LAND TO 

BE HI>LD AT' ON THE DAY OF 189 • • ... :._ 
Survey No. I area about &eres, gunthaa. &!8es1ment 

Ita. , in the village of , TlU.uk. . and bounded 
OD the north by 
()Jl the lOutb by 
Mfu_~ ~ 
GDtbeweat b1 

1. The.Ie aba.U be Bubject to confirmation by the Collector, or by some o*her revenue officer dulyautborW:d 
to confirm. the IlAme. ' 

2. It shiloH be in the wscretioD of thl' Collector, or other officer aforeuid, to accept or not to accept the 
h1gb .. t bid. . . _ 

• , .... ..,,·1 -~, ? .. .,.~ • II ... "! .... '" 
f.. • ... ..! .. ""''' ~ ~"l • "'.' l 

l "~ 

J541Lt 
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3. The high .. , bidder ohall have no ground for complaint, if the sale he not con1inned, or if there he del&:r bI 
"the con1innetion of the sale. 

4. The perty who .. declared, JIllbject i<rcoDlirmation of tho sal ... aforeaald, to he tho porchaoer ehall be 
:required to deposit immediately 25 per centum on the amount of his bid, and in default of Inch deposit, lhe occu
pancy right ohall forthwith he nga.in put up and oold. 

S. If 'ho prooeeds of tho sale, which .. eventually made, bol ... than' tho price bid by BUch defaulting purchas. 
41'. the diffuen~ shall be recoverable from him by the Collector as an arrear of land revenue. 

6. The full amount of the purchase-money shall be paid by the purchaser before IIUDaet of the fifteenth day 
from that on ... ·hieh the auction takes place •. or if the said fifteenth da.y be a S1ID.d&y or other a.uthorized holidaYa 
then before suoaot of tho first ollice day after Juch liftoonth day. 

7. In default of payment, within the said period, of the full amount of the purchase-money, the deposit, after 
eefraying thereout the expenses of the sale, sha.U be forfeited to Government, and the occupancy-right .hall be 
resold, aDd the defaulting purchaser ehall forfeit all claim to the occupancy-right. or to my part of the aum for 
which" may he subsequently oold. , 

S. If tho 0010 .. not _ed. the purcluSser ohall he entitled to reneive back hill deposit, or hill purchaae-
mDlley, 88 the case may be. . 

9. The purchaser shall, previously to ateJ:ing upon occupation of the land, obtain the permission, in writing. 
of the MAmlatdAr or Ma.b.€illmri under eectioa 60 of the Land Revenue Code. Such permission will only be accorded 
IJD the purchaser's, paying local·fund cess, at the rate of oDe anna i~ ~e ru~ of the amoWlt on ,the pu!'C~-:uoneYI 
and on his executing an agreement (which should be executed Wlthm thirty days of the receIpt of mtimation by 
!lim of the confirma.tion of the sale), in tbe form of Appendix D to the rulee framed under the Land Revenue 'Code. 
If the land is occupied without such permission beiD& fil'St obtained the OCCOPlo-tion will be liable to be treated ... 
UDAuthorized under section 61 of the Land ~venu8 Cod.e~ ~ 

10. The purch .... will have to pay tho aosessment of the land and locaI·fund COBB thereon commencing with 

~.:id.d that, if without his own fault. he do not obtain possession of the land in due time to make 1188 of it that: 
:r .... ho ehall not he chsrgoa~lo with tho _ent end local·fund .... thereof till tho next following year. 

11. The sale isahosubject to all rights of way over the land and all rights of the public to the use of aD)' 
tank or burial ground existing on \he land, and the purchaser shall Dot be entitled to cultivate or make any other 
IUi8 of the land subject in such righte of way or occupied bya.ny such tank or b1lrial-growuL 

12. The sale .. subject to tho right of Government to the foUowing trees standing in tho land. which have been 
1Ipeciallr reaerved (rie.) :-

-• (8 .... mkr 11 .. nu."'" and de_ipUOH oJ trtu !o '" r-...l.) 

. The "- other thari tho reserved on ... are Bold along with the occupancy right. 

13. ( lJ"here tJl.ert are Ioddy ana other juic .. -produdng t1'U8, tk/olWwing conditio" "LOuld be mserkd :_) 

Government reserves to itself the right of prolu"biting the extraction of the juice of all eoco:mut, toddy, bherli
mid. ahiDdi, or other trees growing in the land. and of penniiting a.n.y person to extract it on certain conditioDi. 
The purchaser must afford all reasonable facilities aDd CODVpnieuC8S to any person licensed by, or under the authoritJ
of. GOVerDDleJlt, to e~t joke from &D7 ncb tree. 

(Signed) 

Collector (or MAmlatdar or Yah.lkon, ... u.. .... ""'II k). 

(Approved by G. R. No. 1159. 13th Fobruary 1856. R. D.) 

APPENDIX N. 

Partition of Estates by the Collector. 

I, In the division of an estate ordered by.the decree of a civil court paying· land 
revenue to Government, the Collector is bound by the rules laid down in section 113 of the 
Land Revenue Code whenever they are applicable. H a. court assigns rights in specified 
areas in survey numbers of less extent than the minima prescribed under section 98 of the 
Code. these rights cannot be registered in the Government accounts, or be otherwise 
recognized by Government. (0. R. 7052 of 23rd November 1881.) 

2. Circular No. 83. at pages 46 and 4.7 of the High Court Civil Circulars having been 
cancelled, the Governor in Council is pleased to direct tha.t in future Collectors shall be left 
free to use their powers under the Bomba.y Land Revenue Code for the levy of the costa of 
the partition in execution of a civil court's decree of estates paying revenue to Govern
ment. (G. R. No. 1993.l4.th April 1890, J. D.l 



PaT I.] 
( 68 ) 

APPENDIX O. 

. [LAND, REVENUB_ 
• 

!liom. No. In exercise of the powers given by section 55 of Bombay Act V of 1879, the Governor 
::1~88f' & in Council authorizes the CoJllllrissioner in Sind to fix rates for the use by landholders and 
L -, Po 396.) others of water, the right to which vests in Government, for the cultivation of rice on any 

, land not assessed and entered in the Survey Registers as rice land. 

2. The amount of such rate shall be subject to the approval of Government, and shall. 
after sanction, be notified in the office of the Mukhtyarkar of the t8.1uka in which the land 
on account of which the rate is levied is situated. 

3. Any person desiring to grow rice in land not a..sessed as rice land shall make au 
application in writing to the Mukbtyarkar, or other officer duly authorized to receive such 
-applicatioR, for permission to make use of the supply of water needful for growing rice, 
stating if he requires it for one year only or permanently; and if any person cultivates rice
in such land without such permission, he shall be charged with double the rate he would 
otherwise have been required to pay had he applied for and obtained permission. 

4. All persons, who now hold or may hereafter apply to take up lands assessed and 
recorded in the Survey Registers 80S rice lands, shall, as soon as possible after the publica
tion of these Rules or on application to take up such lands, be tendered a Jist of such rioe 
lands then being or about to be in their occupation, and rice shall not be grown on any 

-number not included in such lists except on payment of the extra rate. 

APPENDIX Q. 

Form of security boml to be taktn from treasurers or other officers of Goo_men', 
entrusted with the charge of public 'IIumey. 

(G. R. 3739 of KNOW all men by these presents that (Principal) 
Snd Oct. 1882, of (1st surety) (2nd surety), 
~. ~894l1Dt G. of _ are held and firmly bound unto the Secretsry of State for India in Council 
2iBtl!byl883 in the sum of Re. to be paid to the said Secretsryof State in Council, his 
F. D.) , successors or assigns, or his or their certain attorney or attornies for which payment, well 

and truly to be made, we bind ourselves, our heirs, executors, administrators;_d represent-
atives jointly, and every two of us bind ourselves, our heirs, executors, administrators, and 
representatives Jointly, and each of us ,binds himself, his heirs, executors, administrators, 
8Dd representatIves severally, firmly by these presents, sealed with our seals, dated this 

day of 189 ,and each of us the said doth hereby for himself, 
his heirs, execntors, administrators, and representatives, covenant with the said Secretary 
of State in Council, his successors and assigns, that if any suit shall be brought touching 
the subject-matter of this obligation or the condition hereunder written in any court, sub-

- ~ect to the High COll!/' of Judicature at other than the said High Court 
In its Ordinary Original Jurisdiction, the same shall and may a~ the instance of the said 
Secretary of State in Council, be removed into, tried and determinoo by the said High 
Court, in its extraordinary original jurisdiction. 

WHEREAS the above bounden was on the day of 
189 appoioted to and now holds and exercises the office of Treasurer a6 

; ~D WBEREA9, by virtue of such office, the said has, amongst other 
duties, the care, charge, and oversight of and responsibility for the safe and proper storing 
and keepiog in the places appointed for the custody thereof respectively, of all money, 
specie, bullion, coio, jewels, Government currency notes, stamps, and Government securities 
of whatever description, gold, silver, copper, lead, goods, stores, chattels or effects store.t 
and used at, received ioto or despatched from the 'l'reasury of - or paid, 
deposited or bronght into the said Treasury by any person or person.~ whomsoever and for 
any purpose or purposes whatsoever ; A~ WHEREAS the said as such 
Treasurer as aforeaaid is also responsible that all such moneys, specie, bullion, coin, jewels .. 
Government currency notes, stamps, and Government securities of whatsoever description, 
gold, silver, copper, lead, goods, stores, chattels, or effects (hereioafter together only called 
.. the said property") are and is of full measure and good quality when received into the
laid treasury and until he has duly accounted therefor and for every part thereof in manner 
hereinafter referred to ; .&lID WHERJlAS the said is bound, 
whenever called upon 10 to do, to show to his superior officers that the IBid property and 
svery part thereof save so much thereof as he has duly &ecOunted for is at all times intact 
In the I?laces aforesaid and is also bound to attend for the purpose of discharging his duties
aforesaId at such times and places as his superior officers may appoint; AND WHlIREAS the said 

is further bonndto keep true and faithful accounts of the laid. 
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property and. of his dealings under written orders of his superior offioers therewith respeot
iv-ely in the from and manner that may from time to time be prescribed under the autbority 
of Government. and also to prepare ac.d submit suoh returns and such .. ccounts as he may 
from time to time be called upon tu do ; AND WHEaUS the bnlk of th~ said property remains 

·.a8 well in the care, charge and custody of the Tre ... ury officer for the time being at 
as of the said but as between himself and the said Seore-

taly of State for India in Conncil he the said is alone responsible and 
answe".ble therefor and for every part thereof; AND WHEREAS the responsibility of the said 

,. for th'l ""id property and every part thereof does. not cease until 
the same has been duly used under the written orders aforesaid and acoounted for or been 
duly despatohed from the said Treasury and delivered over to and a full and complete dis
charge. therefor obtained from such persons and places as the district officer of 
or other the person exeroising his functions for the time being under the sanotion of the· 
Government of may direct; AND WHEREAS the said 

in consideration of his 
said appointment has delivered to and deposited with and endorsed over to 
as such district officer as aforesaid Govemment securities to the extent of Rs. of 
whicb tbe numbers. amounts and other partioulars are set forth and specified in the Scbedule 
hereunder written for the purpose of in part securing and indemnifying the said Secretary of 
State in Council, his ~uccessors and assigns, against all loss and damage which he or they 
might or may in any way suffer hy reason of the said property or any part or parts thereof 
heing in any way consumed, wasted, embezzled, stolen, misspent, lost, misapplied or other
wise dishonestly, negligently, or hy or throngh oversight or violence made away or parted 
with by himself the .aid or any person acting for him in his said office 
during his a:bsence or otherwise or by any sub-treasurers, servants, clerks. sircars, cash. 
keepers, poddars, coolies or other persons, nominated or accepted by or serving onder him 
the said. or by any other person or persons whomsoever, whether in the 
service of Government or otherwise; AND WRJlREAS the said (principal) 

and the said (1st surety) and (2nd surety) as his 
. the said sureties in that behalf have entered into the above bond in 
the penal sum of conditioned for the doe performance by him the said 

of the duties of the said office aforesaid and of other the duties appertain
ing thereto or which may lawfully be required of him and the indemnity of the said 
Secretary of State in Council and his servants against loss from or by reason of the acts or 
defaults of the said and of all and every the persons and person 
aforesaid: Now the condition of the above written bond is such that if the said 

has whilst he has held the said office of Treasurer as aforesaid always duly 
performed and .iulfilled the said duties of the said office and other the duties aforesaid and 
if he the said shall, whilst he shall hold the said office, always dnly perform 
a.nd fulfil all and every the duties thereof aforesaid, and further if the said and 

do and shall indemnify and save harmless the said Secretary of State in 
Counoil, his BuccasBors and assigns, the Gove~nment of and all and 
every the person or persons who from time to time has or have held or shall hold or exercise 
the said office of district officer while the Raid . has held or shall hold 
on d enjoy tl>e sl'id office of Treasnrer as aforesaid of and from all and every 
Joss and damage, which during the time the said has held, executed and 
enjoyed the said office, has happened or been snstained, or shall or may at any times or time 
hereafter during the time that he the said or his agent or ageuts. nominee 
or nominees, shan hold or exercise or act in the said office happen to or be sustained by the 
said Secretary of State in Council, his successors or assings, the Government of 
or the said district officer, for the time being, by, from or through the means of the neglect, 
failure. misconduct, disobedience, omission or insolvency of the said or 
his said agent or agents, nominee or nominees} or of a.ny of the sub-treasurers, seva.nts, 
clerks, sircsrs, cash-keepers. poddars, coolies or other persons nominated, accepted by or 
serving nnder him the said or his said agent or agents, Mminee or no
minees, or by, from or through the consuming. wasting, embezzling, stealing, misspending, 
losing. misapplying 0." oth~rwise dis~onestly or negligently. or through oversight or violence, 

. lDaking away or partlng Wlth the sald property or any part or parts thereof, by any person 
or persons whomsoever, whilst he or the said has acted or shall continue to 
'Ict in the said office of Treasnrer as aforesaid. then this obligation to be void and of no effect 
otherwise the same shall be a."d remailj. in full for?" and virtue: Provided always and it is hereb; G. R. 337~. 
"greed and declared tha~ neIther of them the sald and shan be at liberty F. D., 9th 
to terminate their suretyship except upon giving to the district officer for the time being of the Dec. 1885. 
Government of six calendar months' notice in writing of his or their intention 
so to do and their joint and several liability under this bond shall continue in respect of all 
pmissions and dQfaults on the part of th.e said until the expiratiolj. of the said 
period of six months; Provided alw~ys and it !" hereby declared and a~reed by the said 

and WIth the Bald SecretlU"Y of State in lJlluncil that the 
Government Promissory Notes for. Rs. .. so deposited as aforesaid re;pectively 
or such other Government securlty or s.ecnntles to t4e same amollnt as the district 
ollicer fo, tbe time being of the Government of may consent from time to time 
to accept a~d ~eiv!l anel shall accor<!.ingly reoeive in lie11 or exchange for the same and the 

p l29-~8 .. 
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interest thereof respectively shall be aod remain with the sa.id distri~ ,officer for, the time 
being or the Governmeot of as aod for part and a<l<MlOolIl seconty to the 
Sllid Secretory of St .. te in Conncil, his soccessors and .. ssign., for the pnrposes .. foresai.J 
with full power to the said Secretary of State io Council, his successors or .... igns, or hi. or 
their officers and ""nants, duly aothorised in that behalf, from time to time ... occasiou 
shan require, to sell and dispose of the .... id Government secariti .. or .. sufficicat portioo 
thereof with the interest thereon aod to apply the proceede thereof in aud towards the 
indemnity ... aforesaid of the ea.id Secretary of State in Conneil, his successors and assigns, 
as the case may reqnire, bot neverthelese the interest of the sBid Government. securities may 

. in the meantime be paid over as the same shall be realised by tbe so.id district officer for the 
time being or the Government of if they shall thiok fit to the said 

I ,Provided further and it is herehy expre""ly ogreed and declared 
between and by the said and . the Secretary of State in Council that 
it shall be lawful for the said with the consent of the said district officer or of 
other the person exercising his mnctione for the time being under the sanction of the Gov
ernment of first had and obtained to change and 8ubstitue for the said deposit 
of Government promiesory notes for Rupees or any part thereof or for any 
substituted notes from time to time other notes of the same or other loans of the same or 
greater v .. lue without in any way aHecting the oblig .. tion of the said bond or the liability of 
the said and as such securities 811 aforesaid. 

The ~chedule above referred to 
G. R. 3878, And it is hereby lastly agreed and declared by and between the said [Principal] and the 
b;,cDi88~h said [one surety) and (other ........ ties] as his the said {P"incipals] sureties aDd the said 

. . Secretary of State that on the v..cation by the said [Principal] of his said office, of 
the above-mentioned Government promissory notes for Rupees. or any notes that 
may be substituted therefor as aforesaid shall Dot be at once returned to him but shall be 
aud remain with the said [tM flutiw,';'ty with whom. tM Mt •• are deposited) for the term of 
six months as security against any loss that may have been incur''9d by the Secretary of 
State owing to the neglect or default of the said [Princip"l] or any other person or persons 
as aforesaid a.nd which may not have been discovered until after the vacation of his .. ppoint
ment by the Sllid[PrincipalJ; Provided always that the return ataDy time of the Mid Govern
ment Promissory notes shall not be deemed to affect the ri~ht of the said Secretary "f 
(State to take proceeding. upon the said bond against the aaid [Principal] and [BUretie.] in 
case any breach of the conditions of the said bond .hall be discovered after the return of the 
said Government Promissory notes. 

NOT •. -It i. Dot necessary or pos8ible that all security bonds. to be executed in future, ~hall 
be drawn up in the exact form which is here prescribed. Modifications ,,·iIl no doubt be required 
to render the form of agreement suitable in particular cases, bat it is important that there should 
be as little difference as possible in the natare of the obligstioDB of the si!{natories to the bond, and 
the interests of liovemment mnst in every iostance bo fully secured. 

The Revenue authorities are, subject to the orders of Government, responsible for seeing that 
adequate security is taken from any of their subordinates (including all officers in district and sub 
treasuries) who may be entrusted with the cnstody of public money. (G. R. 3739 of ~nd October 
IS82, F. D.) 

'!'he above form i8 to be used in cases in which Government paper is deposited under section 
23 of the Land Revenue Code: in otber cases the form pre.cribed by section 23 of the Code must 
be used. (G. R. 7522 of 26th October 18~2.) 

It should be left optional wit·h subordinate Revenue officers wbo are entrnsted with the ch.rsre 
of public money either to. deposit Government Promissory notes, or to execute 8 bond in the for""m 
contained iu Scbedule B. of the Bombay Land Revenne Code of 1879.) (G. R. 3031 of 17th AUl(ust 
IS8a, l!'. D.) 

Form of lease to be granted to an or.cupant wiw take. lip land 01J. special terms under 
No. 19 of tM Land Revenue Code R.les. 

Thi. is to certify that, with the previous sanction of the Commissioner (in Sind, 0" ". 

the cas. may b.) 
of 

granted the occupancy of Survey No. in the village of 
in the Taluka of the 

for a term of years from the day of 
subject to the payment of land revenue as follows (viz.): 

(a) for the first . years, A. D. 189. 
(b) for the next years, A. D. 189. 

Bssossment of Ro. ; 

to 189 
to 189 

, nil j 

has beeD 

District 
189 

... reducecl 

The reason for the grant of the said occupancy on the favourable terms aforesaid is 
that the lessee has nndertaken, at his own expense, within a period of . frOID 
the day of 189 • to carry out, to the satisfaction of 

,the following work, whereby the cultivation of the said survey 
number will be improved (or rendered feasible, or otMrwis., a8 1M case may be), t·". 

(Here d~cribe as accurately a9 p088ible the u:ork to b. e",.cuted). 
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The conditions on which this lease is grnnted are' 
(1) that the lessee shall completely execute the work aforesaid to the satisfaction of 

the said wi thin the period 
above mentioned; 

, (2) that he shall keep the said work; when executed in good order and repairs to th~ 
satisfaction of the said until the expiry of this leas~; 

(3) that if the lessee shan fail to perform either of the .. foresaid conditions he shan be 
liable, notwithstanding anything ,hereinbefore writteu, to pay the fQIl assessment of th .. 
land comprised in this lease, amounting to Rs. , for the year during which 
such failure shan take place and for every sobsequent year of the term of this lease: 

(4) th~t the lessee shall be entitled, on the expiry -of this le""e, to retain the occupancy 
of the land herein comprised, subject to the payment of the full assessment from time tl> 

time fixed thereupon under the law and rules in faroe in this behulf, on his executing all 
agreement in the form prescribed for per.ans who intend to become registered occupants. 

This lense is execnted on behalf of the Secretory of State for India in Couneil, by 
order of the Governor of Bombay in Council, by the Collector Qf , unci 
under his seal of office, this 'day of " 189 . 

G (Signed) 

Collector. 

I the afOl'csoid lessee do hereby accept this 
lease on the terms and conditions therein mentioned. 

Signed by 

In the presence of 

(Signed) 

Lessee~ 

(Approved by G. R 7033, 3rd September 1884.) 
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ADDITIONAL ORDERS AND OPINIONS. 

Seetion 91. 

CIauses (1) and (2) of section 81 of the Land Revenue Code should fle coustruecf 
. . strictly in the case of stipendiary village aecountanta and per-

V,.lIage Office,.. purchasmg at mission should not be given to them to ellgnge in money lend
public sale. illg or to purchase lands at public sale.. Clause 3 if strictly 
enforced would prohibit them from holding any lands paying revenue to Government. Hi .. 
Excellency in 'Council does not however object to the holding of hereditary lands by 
stipendiary village accountants or absolutely to their holding of lands purchased otberwise 
than at a public sale. Tbe section requires that every revenue officer wbo holds land paying 
revenue to Government in tbe district in which he is employed, should obtain permission to
continue to hold it and the Collector can give or withhold permission according to the merit .. 
of each CBse, taking care that biB orders are not unduly harsb. If the Collector considera 
that the position of a tala ti as a holder of land in his own charge, t.Huka or district, con
flicts in auy case with the proper performance of his duty as a· village accountant, he can 
have him transferred. (G. R. N&. 5635, dated 31st July 1883, R. D.) 

8ection 9f!. 

The maxim~m period for which suspension from office should be awardable as a specific 
M . . d f . punishment under section 32 of the Land Revenue Code should 

axunum peno 0 suspeus>ou. be fixed at six months. This is the perioo menti&ned in the 
Hereditary Offices Act and in the Bpmbay Village Police Act. It appears hardly practi
~able to fi>: any m8J:imum period for snspension pending or during inquiry into alleged or 
suspected misconduct, but in cases where an officer is suspended for such a cause the inquiry 
should he carried out as prompUy and speedily as possible and no unnecessary delay should 
be permitted to occur. Such 8lI inquiry wonld ordinarily not occupy a very long period, 
but when it i. not completed within two months from the date' of the suspension of the 
&fficial concerned a monthly report by the Collector should be furnished. (G. R. No. 9981, 
dated 19th December 1884, R. D.) . 

Appluatw.. of Bection 58 of the Land R.vffim Cod •• 

Section 85 prohibits the receipt of his rents direct by auy inamdar in whose vmage 
R . t' li ted ill there exist an hereditary pl1til and vilIage accountant. If th" 

ece,p 0 m 0 eua v age.. latter officers fail to account to the inamdiir for his dues, or 
if there are no such officers in his village, the Cooe does lIot prohibit his making \>is levies 
direct. But whether he recovers his dues direct or through the village &fficers, the second 
paragraph of section 58 requires him to give a written receipt for every payment of rent or 
land revenne made to him, ann such receipts must be countersigned by the village accountant, 
if any. This latter provision ahows that the paragraph in questi&n is not intended to operate 
only when an inl1mdar recovers direct. Even when payments are received by an inamdar 
through the village officers he must sign the written receipt· The village accountant must 
countersign it merely. (G. R., R. D., No. 5804 of 4th August 1883.) 

"It does not appear to be legally necessary that an inamdar shonld be present when the 
village officers are making the eoUeetiona or that he should give an immediate :receipt for 
each individual payment the moment it is made. 

"2. It would suffice if all the receipts (which should he already oountersigned by the 
village accountant) were brought '0 the inamdl1r to sign when the collections had been oom
pleted, or at stated intervals. There is no re .. son why these receipts should not be given in 
the'rayat's receipt-books, whenever that' would be the most convenient course." (G. R. . 
No. 9107 of 18th November 1884, R. D.) . 

Section 85 of the Bombay Land Revenue Cooe applies to payments in kind as well as to. 
cash payments. Village officers ought to be present at the time of payment in kind which 
could tben be made through them and they would countRrsign the receipt as requir~d bY' 
clause 2 of seetion 58. (G. R No. 6020, dated 15th August 1883, R, D.)' . 

Apl'liration of secti,on 61. 

Section 61 of the Revenlle Cooe is not applicable to alienated villagea or lands. An 
inamd6r's proper remedy. in case of unauthorised oocupatioIJ 

Sectiou 6] ina~plicable to of his land, i. a suit in tbe Civil CO\lrt. (G. R.. No. 5205, 
~ien&ted villagee. 

dated 25th June j885, R, D.) 

Application of .ection 711 of the Land Reveraue Code .. 

A registered occupant of a survey number ~ed withont known heirs, bu. before hi" 
U . d d f d d death transferred the possession of his land to a third persol\ 

,~.;..t'tere ve~ ee 0 eoe .. e by a deed of sale duly registered: th.e necessarr ~orrectioru.l 
• Were not made in Gavernment b.ooks, 
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"Under the latter part of section 79 of the Code, theCollector was not bound to recog

nize the deceased occupant's vendee. 

"Section' 79 .was expressly inserted in the Code in order that the parties to 
transfers of occupancies might be made'to feel the absolute uecessity of obtaining a muta· 
tion of names in the Collector's books, aud so, in time, the recorded occupants would always 
be found to be the actual occupants. (G. R. No. 3102 of 20tb. April 1883, R. D.) 

Memo. by L. R.: ... " The ordinary law Fegarding the property of a person who dies 
. intestate lind without known heirs is that contained in sec· 

Duty of CoU.cto, .. to GO",,' tion 10 of Recrulation VIII of 1827. Under it the District 
",ncy of d ...... '!> iDteotete and Court appoints" an administrator for the manag' ement of the 
WIthout known aeU'l. . 

property, and after he has had charge of It for abont two years, 
it i. sold under the orders of thE! High Court and the proceeds are' deposited in the public 
treasury for the eventual benefit of all concerned: 

"2. Section 72 of the Revenue Code excepts occupancies belonging to Hindus, 
Mahomedans or Buddhists from this general law, and directs that in their ease 'the occu
pancy shall be disposed. of by the Collector by sale subject to the provisions in force 

* * * for the sale of forfeited occupancies iu realization of the land 
Tevenue' and that the net proceeds only shall be subject to the provisions of the ordi· 
nary law regarding intestate property. The effect of this is that the occupancy of II 
Hindu, Mshomedan or Buddhist who dies iutestate and without known heirs, instead of 
being managed and eventually sold by the Nazir of the District Court (who is generally 
the administrator appointed under section 10, Regulation VIII of 1827), is sold by the 
Collector, and the net proceeds are made over by the latter to the Nazir for credit to the 
deceased's estate. 

"8. The dOllbt is whether when occupancies are thus 901<1" by the Collector, they are 
to be sold 'freed frOID all tenures, incumbrances and rights created by the occupant,' 
like forfeited occu.pa.ncies ("ide section 56 of the Revenue Code) or whether the right, 

• title and interest of the deceased occupant merely are to be disposed of . 

.. 4. The intention of section 72 of the Code appears to be to prevent the occu· 
pancies of persons dying intestate coming under the management of the lJistriot Court'. 
administrator. The section was inserted by the Select Committee who, in po.ragraph 32 
of their final report on the Revenue Code Bill, dated 1st May 1877, said its purpose 
was < to enable the Collector to dispose of the occupancy of an occupant dying intestate 
.and to stay the operation of the law regarding property left by persons dying intestate 
until the occupancy has been sold .. nd arrears due to Government secured: Much corre
spondence and trouble are saved by keeping the control of such property in the hands 
o£. the Collector, who is obviously far better able than the District Court's Nazir to 
manage and sell it to the advantage of the deceased's estate. It was not the intention 
of the Legislature to forfeit in such cases subordinate rights created by the deceased 
occupant. 'l'he words in section 72 'subject to the provisions - - '.. in force 
for the sale of forfeited occupancies in realization of the land re"lenue' may, at first sight, 
be thought to bear tllis meaning, but it onght not to be concluded that it was the inten. 
tion of the Legislature thus to abrogate vested rights unless such intention is very 
.clearly and unmistakeably indicated in the language of the enactment. The words quoted 
do not appear to mean more than that an intestate occupant's occupancy should be sold 
subject to the same rnles for regul .. ting the sale as a. forfeited occupancy, and this eon
struction of them is consistent with the apparent purpose of the section. There is no 
rea.on toO think that the Legislature llontemplated attaching the sa.me penal consequences . 

• to an occupant dying intestate and without known heirs as to the failure of a living 
.occupant to pay the land revenue due on his occupancy. Such a provision would be 
unjust, and whenever the language of an enactment' admits of two constructions, accord,
ing to one of which the enactment would be unjust * * * and according to the 
other it would be reasonable and wholesome, it is Gbvious that the la.tter must be adopted 
.as that which the Legisla.ture intended: (Maxwell, Interpretation of Statutes, 179). 

" 5. On these grounds, under section 72 of the Reyeuue Code, all that the Collector 
.sells i.. the right, title and interest of the deceased occupant, and subordinate rights are 
not affected by such sale. This was the opinion quoted in the preamble of Government 
Resolution No. 2711 o( 26th Al!rU U!~2-< the occupancy in this ea.se is not forfeited by 
Government before it is disposecJ. Bf b'y sal~. Jj; is sold as the heri~able trQ.nsferable 
property of the dece""ed occup"",t: . ' , 

"6. But although subordinate rights .. fe not affected by the sale, still, as stated in 
the preamble to Government Resolution No. al02 of 20th April 1883, if the deceased was 
a. registered occupant the CGllector is not bound to recognize his vendees or other subor
dinate holders. If the deceased person is the registered occupant, the Collector is,not bound 
to recognize 'any person t(} whom any interest in any portion of the occupancy * * * 
has been assigned' (.vide 8cetiou 79 of the Revenue Code). ' 

.129-19 
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"1. It is not necessary that the Collector should hold an inquiJ:y for the purpose of 
ascertaining' whether the occupancy has not passed to some other person who is in lawful 
possession: The Collector, if he held any sueh inquiry, would not be competent to pass 
any order determinative of the rights of the respective claimants andl0ssibl many 
claimantS woold object to reveal their title to him. The title of the dece4se shon! be sold 
for what i~ is worth, the purchaser making his own terms with, or taking such steps as he 
thinks fit a"ainst, other claimants. It may be that the purchaser of a deeea..ed registered 
occupant's ~ight, title and interest will sometimes acquire nothing by the purchase except 
the right to become the registered occupant. In such eases it will usually be to the interest 
of the assignee or of one of the assignees of the deceased registered occupant to become the 
purchaser • 

.. 8. The words • the Collector shall dispose of his occupancy .by sale' i~ section~ 72 ap
pear to leave the Collector no option. The right, title and interest of the decea.sed must be 
sold for what they will feteh. The reason of this is that the Collector, so faras regards these 
occupancy right. of persons dying intestate, takes the place of the administrator appointed 
by the District Court under Re~lation VIII. of 1827, and just as it was formerly the duty 
of the a.dministrator to sell SUCll rights for whatever they might feteho' for the eventual 
benefit of o.JI concerned,' so is it now the Collector's duty to realize by the sale of the 
deceased's right, title and interest whatever he can for the benefit o~ the estate • 

.. 9. The word' oceupant' which is used in section 72 must be taken in its genera.! 
sense, 8.& defined in section 3, clause (16) of the oode, and not be deemed to apoly to 
registered oceupants ooly. If the person Who has ;lied intestate and without known 
heirs is an occupant, but not a retPstered occupant, his right, title and interest will be sold 
by the Collector without affecting 10 any way the title of the registered oceupant." (G. 
R. No. 783, dated 27th January 1885, R. D.) 

Opinion uf the HOllourable tke 4dNocate Guneral. 

1. In the case of a registered occupant such as described in section 72 of the Land 
Revenue Code dying intestate and without known heirs, and of auother person claiming 
that the occupancy has been sold to him by the deceased though not transferred in tbe 
Government hooks, I am of opinion that the provisions of section 72 come into force, by 
which it is enacted that-

• The Collector shall dispose of his occupancy by sale, subject to the provisions 
of this Act or of any other law at the time in force for the sale.of forfeited occupancies 
in realization of the land revenue. H 

It is difficult not to consider the provisions of section 56 as being' provisions for the sale 
.of forfeited occupancies in rea.lization of the land revenue' within the meanin" of section 7Z. 
And having regard to the provisions in section 79- ' " , 

" That the Colleclor shall not be hound in any case to recoQ"llize any perso~ to 
whom any interest in any portion of an occupancy or absolute h~ldin" has heen as
aigned, unless the transfer has been reoorded in the revenue records in ~rdance witb 
the foregoing provisions," 

I think that the Collector is empowered to sell the occupancy of the deceased reoistered 
occupant without regard to the rights (if any) of the alleged vendee. ", 

2. But I think that the Collector should exercise this power so as to interfere as little 
as possible with any right the existenCe of which is established to his satisfaction. In my 
opinion the provisions of section 81 which afford an aJternative procedure in certain cases 
for the sale of a forfeited occupancy in reaJiza.tion of land revenlle may properly be regard
ed as included among the provisions tefened to in section 72. If therefore the Collector is 
satisfied that the occupancy has really been sold by the deceased registered occupant to the" 
alleged vendee, and that such procedure will meet the justice of the ease, I think that he 
may properly substitute the name of the o.JIeged vendee in the revenue records for that 
of the decea.ad registered occupant. . 

3. I observe that section 56 enables the Colleetor to dispose of a forfeited occupancy 
under rules or orders to be made nnder section 21+.. I am not aware whether any rules 
have been ma.de in this behalf under section 214; but if such rules have been ma.de and the 
Collector has power thereunder to dispose of a forfeited occnpancy without prejudice to 
rights previously created by the occupant, it seems desirable that he should a.dopt such 
mode of procedure in ease,. similar to the one suggested nuder section 72, when the case 
does not seem to him to be one .in which the provisions of section 81 can be properly applied. 
(Concurred in by Government In G. R. No. 10023, dated 14th December 1885.) 

Memo. by L. R.!-
.. The word .. occnpant' ~not be held to include a holder of alienated land and the 
. . Collector should not, I think, attempt to take action under 

rSect= w:. inapplicable W section 72 of the Ravenue Code in the case of alienated hold-
..... ings." (G. R. No. 3812. dated 13th May 1885, R. D.) 
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Memo. by L. R >-

.. Section 19 of the Bomlmy Village Police Aet (Bombay VIII of 1867) imposes upon 
. . the police poI.til the duty of taking charge of all unclaimed 

Section 72. Proced1U'8 in ...... of property and of reporting his proceedings to the Magistrate to 
""'!u .... to who .... not reguieled, whom he is subordinate. Property left by a person who dies 
dfUlll mteslate, a:c. intestate and without known heirs is 'unclaimed property' 
within the meaning of this section. and if, in addition to some moveable property, tbe 
intestate has left some land, inquiJ;.y will soon enable the Magistrate to determine whether 
the deceased was an occupant and whether, therefore, the Collector should takEl action 
under section 72 of the Revenne Code. As a matter of practice, I believe, every case of a 
person dying intestate is reported by the village officers to the higher authorities, whether 
under the provisions of section 19 of the Vill"!!'e Police Act, or otherwise, and there is little 
probability, I should think, of any case of any unporlance esca.ping notice. The Collector 
can only take action in the cases which are reported to him, and I do not think there is any 
need for special measures to ensure every case being reported. The number of occupants, 
not ?<ring ~tered occupants, who die mtestate and _without known heirs is probably in-
COnsIderable. (G. R. No. 3813, dated 13th May IS8a, R. D.) . 

Memo. by the Acting L. R.:-

n 2. La.nd wholly or psrtially exempt from the payment of Government land revenue 
is liable on the death of the last holder intestate and without 

Actiou of Collector M.to «limo known heirs, to be dealt with under l!eCtion 10 of Regulation 
=:,.:n:"~:"'d~ mtestato VIII of 1827, and the High Court may direct either (a) that 

. it should continue under the management of an administrator 
appointed by the District Judge, or (b) that it be sold under the authority of the Court 
and that the proceeds be deposited in the public treasury for the eventual benefit of all 
concerned. 

"3. If the latter course be taken, the exemption being a heritable transferable pro
perty, the land must necessarily be sold free from liability to assessment. as otherwise the 
person entitled.to the proceeds would lose psrt of the value of the estate. 

" 4. But if this sale take place, Government must necessarily lose What, if thete are 
no heirs or assigneeli of the int""tate, Government would otherwise gain. viz., the right to 
the full assessment which might be levied on the extinction of all rights to exemption . 

.. 5. In view of the opinion expressed by the Advocate Gl.eral in his No. 74 of 12th 
June 1872, Government modified Resolution No. 1983 of 25th April 1872 by Govern
ment Resolution No. 2935 of 19th June 1872, by directing that the Collector should deal 
with such land subject to any order that may be made by the Civil Court under Regulation 
VIII of 1827, section 10. . 

" But the Resolution thus modified direct. the Collector to declare the land khaZ.a at 
once, and leaves any heirs that may 'lUbseqnently appear to be referred to Government. 
(Vide Nairne's Revenue Hand-book, page 538.) 

,. 6. The Collector of Dhiirwar points out that an order declaring the land k""loa may 
be practically set aside by an order of the District Judge appointing an adIlllnistrator. 

" 7. The cOllector adds that no executive order ~n1d operate to make the land 
khalBa. 

"8. The difficulty referred to b1 the Collector of Dharw,;r is one that could only 
arise when the Hi~ht Court has directed the sal. of lauds wholly or partially exempt for 
the eventual benetit of all concerned. 

\ . 
"9. But this procedure would only be followed in cases in which no person had 

applISred and established a right. 

"10. Before such procedure can be taken, section 10, clause I, requires a proclama
tion to issue calling upou the heir of the deceased or any per8<m entitled to receive charge of 
tM property to attend and prefer his claim, and under clause 3 of the same section, if any 
person appears and satisfies the Judge of his right to the possession of the property or any 
part of it as heir, executor, administrator 01' otM,.",u.,. it .hall be delivered up to him. 

"11. If no such person appear or establish such right there are two alternatives open 
to the High Court-

(a) to direct the property to continue under the management of an administrator 
for a further period. or 

(b) to direct a sale. 

"12. But if there be no heir, assign or other person claiming through the deceased 
intestate, the property !apses to the Crown by escheat. 
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The property vests in Her Majesty not by virtue of Re
gulation VIII of 1827, but by virtue of the tarritoriallaw of • 

" J 3. On fa.ilure of heirs, the Collector, it appears to me, would be as much' entitled 
to receive charge of the property' on behalf of Her Majesty, as any other person to whom 
rights accrued on the death of the deceased. 

"14. If any heir subsequently appear, the result would be the same as if the estate 
had been claimed by a private person, whose right was afterwards found to be excluded 
by a b.l>tter title. 

" 15. In such case Government would be responsible to such heir. 
" 16. But there is no necessity for a sale by the Court, nor do I think that the pro. 

perty could be sold, if the Collector claimed that he was entitled to receive charge of the 
property on behalf of Her Majesty. 

"17. In order, however, to avoid the risk of litigation in such cases as to claims that 
might afterwards be brought forward, I think the High Court might be moved to direct 
under section 10, elll-use 4, that sneh !property should continue under the management of 
an administrator, until such period had elap.ed as would render the chanee of any claim 
being preferred infinitesima.lly smlJ.ll, and Gove~nment might then through the Collector, 
put in their claim to the property as having pasosd to Her Majesty by escheat. The land 
could thell be dealt with &s proposed in Governmellt Resolutions Nos. 1983 and 2935 of 1872, 
Nairlle's Hand-book, page 538. 

"18, The declaration that the land had become kMlsa would no donbt be inoperath'e 
as against any person purchasing the property as the estate of the decea.~ed under the order 
of the Court. But such an order could lIot, I think, b. passed if the land were claimed 
by the Crown. For saJe can ouly he directed when no one appears and establishes a right 

. to receive charge of the property. Govel'Ilment appear to me to have as "ood a right to 
put in their claims and ppotest against such sale, as any other claimant to the estate of an 
intestate, and if it appear that there are no heirs, &c., the Courts would I think be bound 
to recogni~ the right of the. Crown, QJId to direct delivery to its officers, on such claim 
being preferred, instead of djre~ting a sale. . 

" 19. The point has, so far as I can ascemin. never been decided, but there are severn.1 
cases on record in which Governmellt have claimed the right to specific property by escheat, 
and there is no law which requires that instead of taking the specific property, Government 
would be entitled only to *lie procee<j.s realised by its sale. Legislation is, therefore, I would 
submit, ~necess/U"y, 

" 2.0. 'rhe question involved might· perhaps be raised in a test case if desi~ed, and if 
the High. Court hold that intestate property must in a.Il cases be sold whether the right of 
the Crown is put forward or no, steps might then be taken to modify the law as to the pro
cedure to be taken in such cases. But I thinl> the rights of the Crown do not depend on 
Regulation VIII of 1827 and that section 10, clause 4. only prescribes the procedure when 
110 claim whatever is preferre~ to the property." ..... (G. R. No. 8407, dated 15th December 
)888.-R,D,) . 

Section 86, 
jkel'Ms6 by M,imlatclars and MaMlkan. of pow..,.. under stction. 86 and 87 of the 

. Land Revenue Oode. ,. 
In districts where the practice still obtains, the M'mlatdars may ~ntinue to exercise 
. . the ~me powers under sectious 86 QJld 87 of the Land Re

in ~~~,:,;,c~1 t;lq:.~per,qr hqld"", ~enue Code which they previously exel1'ised under Regula
. tlOn Jl:VlI of 1827. 4s regards Surat and Thl\.Jla where 
the practice has been discontinued, His .E;xcellency the Governor in COllncil is pleased to 
authorize the Collectors to delegate to the Mli.Inlatdlirs iQ. their districts powers under sec. 
tions 86 Il.!)d 87 of the Code. (G. R. NQ. 2598 of 31st March 1883,) 

Goverpment Resolution No. ~.j98, dated 31st March last, shoul~ he held applicable 
to Mabll.n~:aris, who should !lontiI)ue to exercise the same J?Owers under Bectiollj! 1S6 and 87 
of the Land Revenue Code which they previously exercISed unde~ Regulation XVII of 
1827. (G. R, No. 602t of 15th August HiS3, R. D.) 

Right to a.BiatfJ1lC6 in reC0fJ8ry of I.ocal Fund Oe.s, 
Memo. of L,.R. .~I;ooking to the manner in which Bombay Act :0:1 of 1869 has been 

amended by Bombay Act I of 1884, and espOl!ia.lly to the 
Meaning 01 Sup,rior Holder in fact that the reference,s in it to the older revenue la 

Bombay Act IU of 1869 to be h be ch ·d th h f W 
gothered from th. B. L. R.' C. ave en ange roug out to re erences to the Bombay 

LlIJ!d Revenue Code, I am unable to concur in the Commis
sioner's present argument that the term" Bupelior holder" in section 8 of Bombay Act UI 
of 1869 must be interpreted according to the definition of that term in Bombay Act I pf 
J8ij5 and Ilot according to the definition ill the Land }l.evenlle Code, 
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2; Section 8, Bombay Act III of 1869, enacts th"t .. the provisions of the law relative 
to the assistance to be given to superior holders for the recovery of their dues from their 
tenants. '" '" sha.ll be applicable to all superior holders '" '" '" in respect of the recovery 
of this cess from their .tena.nts "; a.nd when we enquire what law is here referred to, we 
find it now-a-days in Sections 86 and 87 of the Land Revenue Code, in which the term 
"superior holder" is governed by the definition of it given in that Code. On this ground 
also, I am of opinion that the term "superi!>r holder" in Bombay Act III of 1869 has now 
the SOJIle mea.nin" as in the Land Revenue Code. No special meaning isattsched to it in 
:Bombay Act III of 1869 and the enactment which is referred to with respect to it is, 
therefore, I think, the one in which "its meaning must be sought. 

3. Without denying. that the Desai has a reversionary right in the villa.ge of Ranujla 
or tha.t it is a part of the political holding standing" in liis sole name in the Collector's 
records he is not at present the d. jact{) superior holder of it; his bbayads are the superior 
holders' and they, and not he, are legally liable for the local fund cess to Government and 
they, therefore, and not he, are the persons who are entitled to be assisted, if necessary, to 
recover it from the tenants. (G. R. No. 2072 of 4th April 1888, R. D.) 

Memo. by the Acting L. R. :-" In the accompaniments to Government memorandum No. 
8681 of 15th Novemher 1889, the question misea is whether 

Appearances under Sectio .. 86 superior holders applying under Section 86 . of the Bombay Pi!l7 Deed Dot be mede by Land Revenue Code for assista.nce in recovery of dues from 
era. inferior holders can be represented by any person who is not 

a Pleader., 
.. 2. The difficulty arises from Section 196, Bombay Land Revenue Code, which 

declares that all formal and summary enquiries under that Act sha.ll be deemed judicial 
proceedinQ'S within the meaning of Sections 193, 219 and 228 of the Indian Penal Code, 
and that "the office of any authority holding any such enquiry sha.ll be deemed a Civil 
Court for the purposes of such enquiry. 

" 3. It would seem that such inquiries under Sections 86 and 87 of the Bombay Land 
Revenue Code are judicial proceedings for the purposes only of Sections 193, 219 and 228, 
Indian Penal Code, and uuder the maxim expre",io "Riu. est ..,clU8io alterillB are not judi
cial proceedings for the purposes of any other enactments . 

.. 4. The office of the authority making such an inquiry is a Civil Court for the' pur~ 
poses of the inquiry, but the proceedin!tS are judicial only in the above limited sense and 
the appearances! applicati~ns and acts a!,-~orised .by law ~ ~ made or done, are not made 
or done by partIes to a BU,I or appeal wlthm Section 36, CIvil Procedure Code, and Section 
37 of the Qivil Procedure Code would not appear therefore to apply. 

"5. That such offices are not Civil Courts for a.ll purposes is clear from Section 87 
of the Bombay Land Revenue Code, which provides for recourse to the Civil Courts as 
distin.,auished from such offices. . 

" 6. Re!!'Ulation II of 1827, Section 47 (1), which is still in force, requires that no 
per..on sha.ll be allowed to act in any judicial proceeding in any Court except the Pleaders, 
the parties or their recognised "",<rents. 

"7. But Section 47 refers to Courts appointed under that Act with jurisdiction over 
a.ll snits of a civil nature of which their cognizance was not ban-ed. It did not refer to 
what were tben ca.lled Revenue Courts. 

" 8. The recourse to the Civil Courts, now reserved by Section 87, Bombay Land 
Revenue Code, was, under Clause 5 of Section 26 of Regulation 17 of 1827, to the Collector 
and when this jurisdiction was taken from him by Bombay Act II of 1866, special provision 
was made by Secti".n 8 of t?e. lasf).men_tion~d Act for pl~ers engaged!n such suits, then 
pendin'" to appear m the CIvil Courts. ThIS seems to mdicate that SectIOn 47ofRe!rulation 
II of 1827 was not deemed applicable to Revenue Courts. " 

"9. As, moreover, inquiries under Section 87, Bombay Land Revenue Code, are by 
Seetion 196 judicial proceedings only within the meaning of the specified Sections of the 
Indian Penal Code, Section 47 of Regulation II of 1827 would not apply to them. 

" 10 If there is any doubt whatever as to the applicability of Section 37 of the Civil 
Procedure Code to inqniries under Section 87 of the Bombay Land Revenue Code, it is 
open to Gove~ent, with ~he previ?1l;" sanction of the Government of India, to. declare 
that the proVlSlOns of SectIon 37, CivIl Procedure Code, shall not apply. to such mquiries 
(vide Section 4A (1) of the Civil Procedure Code, as amended by Act VII of 1888, Section 
3), or shan apply with such modification., as may be prescribed." (G. R, No. 840, 1st Feb-
ruary 1890, R. D.) . 

Seetio .. 88. 
Memo. by the Acting L. R :-"One of the inamdltrs of a village has applied ·under section 

216 of the Bombay Land Revenue Code, 1879, ror the exten
........ t of all eb ..... in aD .lDiIm sion of the provisions of Chapters VIU to X of that Code to 

Rr~~eVi'.iit! ~ t.i:=.on of the sai~ village,. but one of the sub-sha~ers has not consented 
P to the mtroductlOn of the survey rates into the village. The 

Commissioner, C. D., considers that the dissent of the sub.sharer is immaterial. 
11129-20 
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.. 2. I Bm una.ble to ta.ke the view tha.t the assent of a co-sha.rer is imma.terial. Under 
Section 2i7 the holders of..n Ia.nds in a village into which a Snrvey Settlement haabee# 
introduced ~uire thereby the sa.me rights and are affected by the same responsibilities as 
occupants in unalienated viIlages have or are affected by. Among other results as pointed 
out by the Honourable Mr. Naylor in his report No. 956. of 1880, da!'<'d 31st July 1880, 
the introcl uction of the Survey Settlement would bar the ngbt of the lIwnd6.rs to enhance 
the rayats' rents a.bove the survey assessments. 

"I do not think the sub-sha.rer's rights in this a.nd other respecJ;s could be limited 
without his a.ssent. 

"3. Section 216, Bombay Land Revenue Code, requires as the condition on which. 
Cha.pters VIII to X ciI.n be extended to aIie~ted villages that there should be au applica
tion in writing ma.de by the holder of the VIllage . 

. Holder' is defined in Section 3 (II) of the Bombay Land Revenue Code aa 'the person 
in whom a right to hold laud is vested whether solely on his own aceouiIt, or wholly or 
partially in trust for another person or fora class of persons, or for the public! ' 

'Village' under Section 3 (20) includes aIL Ia.nds belonging to the village_ 

" I do not think Qne of two or more sharers can be said to be vested with a riaht to 
hold all the lands in his village either solely on his own account or wholly or parti.illy in; 
trust for the other sharers. 

.. U ntiI therefore the assent of all.those in whom such right is vested has been obta.ined ' 
no extension of Cha.pters VIII to X of the Bombay Land Revenue Code can, I think ~ 
legally a.uthorized under Section 216."(G. R.No. 3346, 7th May 1889, R. D.) " 

Until the Land Revenue Code is amended by the. insertim;> of a section empowe~ 
, Co-<> .... tion of ownen for pur. Government. to. survey ahena~d villages and to obtain agn
pos .. of &gricultural .latistice to cultural Sta.tlstlCS from them, It appears nece8!lalY to exclude 
be mad. a coDdition of powers such villages from the agricultural returns. His Exeelleney 
conferred under Section 88. in Council cannot, however, but consider that sta.tistics for 
a.lienated villages which ha.ve been surveyed and a.ssessed may be obtained even under the 
present law with the co-operation of the owners. Such co-operation may be made a con ... 
dition of th~ ~t of powers under Secti~n 88. ';l'he Director of Agriculture should keep 
the matter ID vIew and make any suggestions whiclJ mey hereafter appear to him practie.,; 
s,ble. (G. R. No. '1136, 24th Sept. 1883, R. D.) 

, 
'Memo. by the L. R :-" An inllmd6.r who holds .. commission conferring npon hfu. 

, the power described in claUllC (a) of Section 88 of the Land 
Issue of notlceo by Idmd4rs Revenue Code is entitled to ta.ke 'such precautions' as the 

before attachins for defoultun- Collector is authorized to take under Seetions 141 to 143' 
n"",""ary. lteferring to Section 138 of the Code it appears that th~ 
Collector is ouly authorized to ta.ke.precautions under Sections 141 to 143 for the recovery 
of ' the land-revenlle of the ciJrrent year' and the irui.mdar's power is; I think, similarly. 
restricted. 

- "2. The power ~ attach pr~perty conferred upon an inWnd6.r under clause (b) of 
Section 88 of the Code IS not restncted by any reference to any other section or provision 
of that enactment, and there is no reason, I think, for holding that the inamd6.r is bound 
to issue a notice of his demand before proceeding to attach his defaulter's property. There 
ean be no legal objection to his sending a preliminary notice to the defaulter, if he thinks 
fit to do so ; such .. ,course would be commendable, but it is not obli"aatory, and the irui.mdllr 
would not be entitled o.fterwards to recover as a revenue-demand the cost of issuing and 
serving such notice." (G. R. No. 2901, 15th April 1886, R. D.) .' 

Sectm. 113. 

Circular ·No. 83 at pages 46 and 47 of the High Court's Civil Circulars havin" been 
. . cancelled, the Governor in. Council is pleased to direct 'that in 

Levy of coot of partiti.... future (,,,,llectors shall be left free to UlIC their powers undeJ: 
the Bomhay Land Revenue Code for the levy of the costs of the partition in execution of 
a Civil Cuurt'. decree of esta.tes paying revenue to Government. (G. R. No. 1993 14th 
April 1890, R. D.) , , 

Sectw,.119. 

His Excellency the Governor in Council concurs with the LegaI Remembrancer -that 
, '. of bo dariee. Section 119 does not contemplate revision of boundaries on 

ROVl •• OD un th d f' tn· <L' I . b - , e groun 0 meorrec ess In ..... ell ocation y the surve,r. 
(G. R. No. 3796

l
l/3rd May 1889, R. D.) , 
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$ection 159. 
Memo. by the L. R :-When recoveries are made by ti,e officers of the Revenue Depart-' 

, Notice.le .. how to be credited ment unde.r the P1'9visions of Section 1R7 of the Land Revenue 
-wh.n moni .. due to other depart· Code, not,ce-fees, cost of atrears and expenses of sa.le, or 
.... uto are recovered by Revenue anyone Or more of these that may be recovered ,should be 
Depnrtment. credited to the Land Revenue Department and penalty or ,in
terest alone should be credited to the department for which the recovery is made. I base 
my opinion on the principle that amounts directly connected with the execution of processes, 
in other words, amounts which rep,~esent the money value of the trouble and loss of time 
.caused ttl the officers of Government, ought naturally to go to the department on which 
~evolves the duty of executing the processes. (G. R No. 9~87. 4th December 1884, RD.) 

Section 176. 
" Certain land has lately heen put up to auction in the Olpotd Taluka. by the Colleetor 

Del I
· h' Ii b"lit in execution of a Civil Court decree. It fetched a bid of Rs. 84, 

au tlDg pure ...,.. a I y b t th h f '1 d t k full Th d . when no bid at second sale. U e pure aser !l'l e 0 ma e payment. e eposlt 
was therefore forfeIted to Government and the property again 

put up to sa.le, but no bidder appeared. The whole of the price bid at the former sale has 
therefore beeIl recovered from the defaulting purchase,', 

"The deposit being one-fourth of the bid has been credited to Government nnder Sec
tion 175 of the Land R"veIlue Code. The question is what is to be done with the other 
three-fourths." 

, Memo. by the L. R.:~" As there was no bidder at the second auction" no sale of tho 
property has yet been effected. Section 176 of the Land Revenue Code is, therefore, in my 
Qpinion, inapplicable to the case at present. * " 

"2 But supposing that the property should be eventua.lly sold for, say, one rupee, 
the defaulting purchaser would, I think ,he liable to pay under Section 176 the difference 
between the amount of his bid and one rupee, •. e., Rs. 84-1 = Rs. 83. For this sum he 
would, it seems to me, be liable in addition to the forfeiture of his deposit alt'cady made 
under Section 175, the object of Section 176 being to secure to the owner of the property 
at least the amount bid for it in the first auction." (G. R. No. 4779, 5th July 1886, R. D.) 

Resolutions on Rules 93 to 98. (Vide p. 48 et seqq.) 
There is no question that the genera.! policy of Government is, as the Legal Remem
. ' brancer represents, to withdraw .,;11 interference with the 

, Policy of Government a. t. occupants of survey fields, and to leave the land to the culti
We • .,n verkaa. vator with the use of all that grows upon it. But it is .often 
necessary to make exceptions to a general rule, and a variation of the stsnding orders in 
the case of varkas land, of which the circumstances are exceptional, is not a reversal of the 
general policy. 

2. The necessity of treating varkas exceptiona.lly has been established by· facts, a.qd 
is affirmed by officers of great 10cal experience who are themselves among the advocates of 
the general policy of non-interference and whose advice the Governor in Council is unable 
to disra"aa.rd. 
, 3. n is proposed to make an exception to the geueral rule in the case of three districts 
only and in these districts only with regard to the peculiar kind of land classed as varkas. 
This land, though technically occupied, is really forest rather than cultivated land and 
should never have been brought within the scope of rules properly applicable to the Iattel': 
It is covered with valuable trees.hitherto reserved, the destruction of which would cause a 
beavy loss to the State; and it is simply proposed to maintain the reservation, and manage 
the trees through the Forest Department for the benefit of the public revenues. There will 
be no stricter surveillance or greater interference on the part of the Forest Department 
than there has been in the past. J& 

4. What is required is that in varkas lands the Forest Department shall not be bound 
to cut its l'eserved timber as soon as possible and to withdraw its interference which is the 
general rule, but should he empowered to manage ,the reserved trees, principally teak, to 
the'best advantage, obtaining successive growths by coppicing, and exercising continuous 
controL In the specia.! circumstances of varkas lands this would not appear necessarily to 
iuvolve annoyance to the occupants. (G. R. No. 3462, 5th May 1883, RD.) 

YeIDo. from the Commissioner, C. D., states that in paragraph G of Government Resolution 
No. 4565, dated 13th July 1882, on the forest settlmnent of the Sottar&. District, Govern"
ment direct that the plan of selling to holuers of occupied numbers, which are not wanted 
and never will be required for inclusion in reserved forests, the teak trees growinO'in 
those numbers, should be adopted; and enquires whether he is to understsnd from this o~der . 
that a notificatiou should be issued informing the owners or holders of snch lands that they 
are at liberty to purchase these trees if they should'wish to do so; the Colloctor states thai; 
be sees no objection to the issue of a. notice ; the Commissioner stating that special orders 
are necessary for the sale of the trees; making remarks and slll(gestions; and submitting 
for apprevill a form of regi.ter of the tree settlement of all non-forest lands. . 

• Cf. B.lL C. P, J. for 1886, p. 26:1. 
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. . 
Re.oht.tion.-By Resol~tion No. 3462, dated ~lie 5th ¥ay 1883,.a special rule has been 

. sanctioned for the preservatlop. of reserved trees m certam exceptlOn",1 areas· below the 
ghats. If thel'e are exceptional areas in other districts in which the public interests 
call for a similar speciall'ule, their cases will be considered as they are s)lbmitted. . 

2. This special rule and the demarcation of forests in progress wilI obviate alI danger 
of the destruction of forest. on water-sheds and mountain slopes which is nrged as a reason 
for not disposiug of the trees in occupied numbers to the occupant..'!. 

S .. The Government trees in nnmbers which have been registered for future inclusion 
in forests shonld not be disposed of, and the Collector has full discretion not to grant the 
right of occupancy of 'numbers which contain valuable trees. The orders. however in 
Resolution No. 4565 of July 13th, 1882, par .... amph 6, relate to the sale to the occupante 
of reserved trees in occupied numbers which are not wanted for inclusion in forests •• In 
regard to these the policy of Government is that stated by the Comm;s~joner, C. D. 

4: As the demarcation and settlement of forests is now well advanced. it is expedient, 
a.~ a general rule, that the sale 01 the trees to the occupants should follow on the completion. 
of the settlement. The area of forest will then have been finally determined, and the trees . 
on occupied numbers not included or to be included in forests should pass into the charge 
of the Coliector, who should offer the whole of the trees on each number to the occupant at 
a rair upset price. The procedure sug~ested by the Survey and Settlement Commissioner 
.should be followed, viz., that "the option of purchasing at that price should be continued 
to the cultivator for a period of, say, two years, in order that, if not possessed of the neces
sary funds at once, he may try to scrape the amonnt together. Lists showing all the 
numbers, the l'es~rved trees in which h~ve not bee~ sold ou.tright and stating the upset 
price of the trees, should be· hung ~p m the chavdl of the village, so that there may be no 
chance of any misunderstanding." ;If the occupant finally declines to purchase, the reserved. 
trees should be cut and removed by the Forest Department. 

5. There will be no necessity of a &epa.rate register if every sale out and out of reserv
ed kinds of trees to the occupant is communicated by official order of the Mamlatdar to the 
village accountant, who can record the fact with number and date of order in the column 
of remarks in the village Register (Hope's Form No.1). (G. R. No. 3906, 22nd 
May 1883, R. D.) 

Limit of SIIp"';or Holder', right to a..is/ance in reOO'tJery of Local Fund C .... 

nevenlle officcrs cannot assist Memo. by the Acting L. R .. :-1. A Jaghirdar ob~ined agree· 
Superior Holder to recover on ments from his tenants binding them to pay as Local Fund cess 
agreement more than is leviable snms in excess of the Local Fund actually payable by them in res .. 
b.:r law. . peet of their holdings. 

u 2. He filed suits on these agreements, and the Snbordinate Judge decreed hig claim· 
thereon. 

"Tbe JoIghirdar petitioned the Collector for an order to enable him to obtsin the assistance of 
Revenue officers in recovering these claims. . , 

"3. The Collector considered that the agreement, on which the Jaghirdar insisted was void' 
nnde,' Section 24 of the Contract Act (IX of 1872), and tbat the Subordinate J IIdge's decision. 
was therefore wrong. 

"4. No doubt, under Bombay Act III of 18ti9, Section R, the right of the Jaghirdar to make 
such recoveries as arrears of la~reven:u~ witl" the aBHstance of Revenue O;8icef'B is strictly limited, in 
tbe case of each tenant, to the amonnt leviable by law as Local Fund cess in respect of that tenant'lt. 
holding . 

.. The Act gives the special power and' privilege, and deanes the limits to their exercise. It 
would, therefore, be illega.l for a Revenue officer to assist the J aghirdar in recoverillg more than 
that Act authoris .. by the special procedure of the Bombay Land Revenue Code (Sections 86 and 
87 of Bombay Act V' of 1879). -

u 5. Sach contracts would not extentl the powers of Revenue officers to give their assis.
tauce for recovery. The J aghirdar, therefore, could not enforce such contracts without recourse 
to the Civil COllrtS. 

"'6. lIut there is nothing in SectLon 8 of Bombay Aot III of 1869, which makeS it unlawful 
for anyone to pay more 01' to contract to pay more than the law. would oblige him to pay, or
more than coulc:l be recovered by the specinl summary proceLlure t.here prescribed • 

.. 8. If there were any 1'O'lI" for doubt as to the lawfulness of the object, the only way that 
tbe question rould Ix> raised "'Quld b. by an appeal made by the teuants themselves. But there 
is cleol'ly nothing unlawful in an undertaking to pay money. Possibly B tenant might raise the 
qn~stjon wbether there was uny consideration for s.\1ch an ngreement. The Court would then 
probably consider that the mere mcnti~n of t?e .Loc~1 Fund cess as the nominal re":",,n for the
'addition to the rent. would not mateMnlly dlshngmsb the CaRe from that of nn orchnary agree_ 
ment to pay 80 much rent in a. lump Bum wit.hout disti-ngni'1ibing or specifying the items. The 
contrAct might be successfully impugned of course, if undue influence, misrepresentation or 
coercion were shown. Sncb ohjection would have to be taken by the tenant in Court. But if the 
tenants have ,ent.ered ido the contract wi.th their eyes open, there is nothing to prevent the 
plaintiff from enfot'Cing the contract in B Civil Court, although the contract would, by. no means, 
entitle him to l'~cover from his tena.nts, as Local Fund cess. with the assistance 9£ Reyenne officers,.. 
mor. t1,,,n he could recover under the Act (Bombay Act III. of 1869, Section 8) without such 
contract." (G. R. No. 4013 of ~I'd June 1889, RD.) 



PART II. 
RULES UNDER THE LAND ACQUISITION 

ACT,1870.* 

ThGe follow~g CRulesilPrescd ribed b
t
.y ~i9s EfxthcellLencYd ~!i3, :"~~i' 

the overnor ill ounc un er sec Ion i<I o. e an 
Acquisition Act X of 1870, together with the in
structions laid down for the administration of the 
Act, are published for general information :-. t 
'·l.t Whenever it shall appear to the Collector 

Government revenue, desirable that the Governm~nt 
&c., if remitted in com- revenue or haks of any kmd 
pensation to be deduct- shall be remitted in payment 
ed from award. or part-payment of the com
pensation to be awarded for land taken under this 
Act, he shall estimate the value of such revenue or 
haks, and deduct it from the estimated compensation 
to be awarded to the owner of the land. 

2. If the land has been surveyed and assessed to 

Principles for wen
lating compensation to 
be offered. 

the land revenue 1ll!der the 
provisions of Act I of 1865, 
or when it be1\J"s an assessment 
according to existing practice, 

the value of the Government claims on such land 
shall be calculated at not less than twenty -five times 
the survey assessment; but houses, trees, crops, 
wells and improvements shall be estimated separately 
on the best information available to the Collector. 

3. When the land to be taken under this Act has 
not been so surveyed and as-

When land un .. 
"essed. - sessed under Act I of 1865, or 

does not bear an assessment 

• Local Fundi and Cantonment-FDnds are not publio revenues 
within the m."ning of the proviso of section 6 of Act X of IS70. 
(G. R. 255 of14thJanuBry 1882 and 10790fl6th February 1882) 
Acts relating to the acquisition of lands for public purposes must 
be construed strictly in fa.vor of the subject. (12 B. H. C. Re
ports, 250.) 

t These rules are publi.bed as those actually in use. To give 
them validity under section 59 of the Act the sanction of the 
Governo1' Genera.! in Council would have been necessary. 

l ( .. ) Redemption of land tox is not permissible under the 
orders of the Government of India.. (G. R. 1860, dated 29th Feb
ruary 1884, R. D.) 

(b) When land is taken up under the Land Acquisition Ac.t for 
B Municipality or Company, " snch MnnicipRlity or Company 
should be held liable for the revenne, but might be allowed tq 
compound for it." (G. R. 4390;d"ted 2nd June 1884, R.D.) 

(c) Rednction of judi in. case. of acquisition under the Act. 
RBSOLUTIoN.-The case Be~mB to stand thus: -

An lnamdar .. a. owner of 'the entire profito of the land token 
up, excopt the judi. 

If he received compensation eqnal to the capita.lized enti", 
profits, be was entitled to no reduction of the judi thereon. 

If he received compeusation equal to the ca.pitolized profits 
less the judi thereon, he.... entitled to.. reduction equal 
to the judi thereon. . 

If he gave op tbe land without compensation he was no longer 
li"ble for the judi thereon, and was .entitled to a r.edDction 
equal to the judi thereon. 

III the 2nd and 3rd case Government would have a claim to 
receive ilie judi on the land or its capitalized value from 
tloe party to wnom tbe land is transferred. 

In any case Government should clearly not be mulcted in the 
portion of the assessment which they did not receive and 
.. hlOh belonge:! to the inamdAr. 

2. The ca •• of service lands is different. There tho assessment 
is wha.t Government allowed to the holder in return for service, 
aud it reverts to Government when he relinquishes the 1and. 
(G. R. 4547, 6th .Tuue 1885, R .. D.) 
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according to existing practice, the Collector shall 
proceed to assess it on the best information he can 
procure, and the value of the Government claims on 

, such lands shall be calculated at not less than twenty
five' times the assessment fixed by the Collector, 
with the approval of the Revenue Commissioner. 

4. When making an award of compensation to be 
given under section 42 of Act 

Compensation how X of 1870 the Collector or 
to be .... orded. ' 1 Court shall record separate y 
the compensation tG be granted under the first 
clause of section 24 of the Act, which concerns the 
market value of the land and the portion of com
pensation to he granted under the 2nd, 3rd. and. 
4th- clauses of that section. 

5. The procedure required 
Procedure w~en for a reference under section 

temporary oc.upation 15 hall b l' bi t 
is required. S e app Ica e 0 a 

reference under section 43. 

6. When the amount of compensation to be 
- .. awarded under section 43 (for 
Reference .• f d.sp"te temp rary occupation of la d) as to apport.onment. 0 • n 

has been. fixed, and there IS a 
dispute as to the division of the amount among the 
persons interested, the Collector shall refer such dis
pute to the Court for decision, and the procedu.re 
prescribed by section 39 shan he applicable to such 
reference. 

. ., 
7. Any informality in the proceedings of the 

I f lit
" Collector or Court under this 

norms .es.n pro· A t h II t 't' t th d .eadings. 4C S a no·.VI III. e e awar , 
unless the mterests of any 

party or parties are injuriously affected thereby. 

In8tructwns for the Administration of the Land 
Acqui8ition Act X of 1870. 

1. The first part of Act. X of 1870 is concerned 
principally. with definitions, 

Collec:tor cannot de- among which the only one to 
legate h.s powers under hi h 't . . 
the Act. wei IS necessary to direct 

sr,ecial notice is that of the 
expression" Collector.' This includes" any officeI' 
specially appointed by the Local Government to 
perform the functions of a Collector under this Act," 
but no provision is made in the Act for the delega
tion by the Collector of any of his powers to a 
Deputy 01' Assistant Collector. no such delegation 
is lawful. 

2. Rules for taking up land for Guaranteed Rail
When land reqnired ways were issued by the Gov-. 

for Guaranteed Rail· ernment of India in their Cir
ways. cular No. 55 of 29th June 
1861 as ~odified by No. 27 of 27th September 1869 
(AppendiX H). The applications for this land will 
be for,,:arded ~y the Raihyay Companies to the 
ConsultlDg EngIneer for Railways who will when 
necessary, submit them for the o~ders of G~vern
ment. 
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, S. The Rules for taking up land for State Rail-
. ways are contained in Gov. 

When Ian~ reqwred ernment of India's Circular No. 
for State Ra,11w .. yo.· 10, dated 25th August 1871 
(Appendix K).. Land for this purpose will also be 
applied for through the Cons~lting Engineer for 
Rail ways, . unless otherwise. ordered. 

4 When land is· required for publio purposes in (NolD. No. 

th th ffi 1133, B.G.G., . . anr 0 er case, e 0 car re- 1879, Pt. I., 

th
Laod reqnired. 10 qUiring it should, in the first p.279.) 

o ercas'" • I h C 11 lDstance, oonsu t teo ector 
of the disrict, and obtain from him the fullest pos
sible information as to the probable cost of the 
land per acre or otherwise, together with the value 
of buildings, &0., situated on the property, and for 
which compensation will have to be paid. Upon the 
information thus obtained, an estimate should be 
framed by the said officer. and submitted through 
the proper channel for sanction. When sanction to 
an estimate, framed as above directed, has been 
obtained, the said officer should commit the matter 
to the Revenue officer, who will take the necessary 
preliminary action for the appropriation of the land 
under the Act, or for its .acquisition by private ne
gotiation, subject to the instruotions which he may 
receive from the Revenue authorities to whom he 
is subordinate. 

. ( .' 
The'sanction will be communicated by Govern

meI!t. to .~h\, chief officer of the department through 
whicli the reference has been made, and also to the 
Commi~sioner, and Controller ofPublio Works' 
Accounts, or the Acoountant General, as the case 
may be; and the Government order will also state 
against what particular item of the budget the. 
expenditure is to be charged. 

5. When the estimate originally framed and (Do. do.) 

. sanctioned is likely, when the 
Co,:"",,ew~en~timate land comes to be acquired to 

Bl>Dcboned 18 likely to b' ' 
be exceeded. e materially exceeded, the 

Revenue officer shall refer the 
matter again to the officer oonoerned to ascertain 
whether the object sou~ht cannot be otherwise 
secured, either by obtainmg some other plot of land 
in lieu of that originally proposed for acquisition, or 
in some other manner. When such a reference is 
made, the said officer should, in personal communi
cation.. w~t~ the Reve!lue o~cer, consider the case! 
and, If It IS· found Impossible to obtam the land 
required without materially exceeding· the original 
estimate, should submit a revised estimate for sanc
tion. 

6. Wh~never it is thought necessary or expe_ (Do do_' 
dient that steps should be taken 

Application by Col- for the acquisition of the land 
lector to be made to d th A Ii' 
Government in the un er e ct, an app cation to 
Revenue Department.. that effect should be submitted, 

with the reasons for the same, 

• This Circulsr ha. been superseded by Circular No. 21 of 
12th October 18~1. (Bee Appendix K.) 
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by the Collector, through the ordinary channel, to 
Government in the Revenue Department.'" 

7. Seotions 4 and 5 lay down·certain rules, under 
. '. . . which!, preliminary .investi-

~re1imiD"ry mv~ti. gation IS to be made lDto the 
f~n 6 under sections condition and circumstances of 

.. . lands which the Local Govern-
ment may consider likcly to be needed for any public 
purp0ge. I t is to be observed that the preliminary 
investigation provided for by these aections of the 
Act will not be, in all cases, necessary. In ordinary 
cases, the demarcation and measurement required 
by section 8 of the Act will answer &11 the purposes 
which the provisions of sections 4 and I> are design
ed to serve under peculhir circumstances. Should 
any such circumstances exi~t, they should be report. 
ed to Government by 'the Oollector, or head of the 
department for the' use of which the land is requir
ed, with a view to the publication of a nctification 
under section 4; and, upon such publication, the 
following Rules will be observed in carrying out the 
provisions of the sections under notice. 

S The conduct of the preliminary investigation 
will, unless otherwise specia~y 

By wbom to be con· ordered, fall into the hands of 
ducted. 

the chief local representative 
of the particular department or company for the 
use of which it is proposed to occupy the land. In 
the case of lands required -40r local or municipal 
pnrposes, the Collector of the district, or one of his 
Assistants or Deputies', is to be deemed the represen. 
tative of the municipality or local fund committee. 

9.' The officer entrusted with the preliminary 
.. investigation should, in the 

N!,tificatlon UDder first instance prepare a draft 
section 4, of tbe Act; . . '. 
ita form. notlficatlOn, lD Form A, for 

issu~ under section 4 of the 
Act, and submit the same to Government through 
the Collector. 

10. A£tI>r publication of the notification in the 
. . Government Gazette, due notice 

IS8ueofpublic notloe. of the aubstance of snch a noti. 
fication will be publicly given by the Collector at con. 
venient places in the locality, and the Collector must 
invariably apprize the officer entrusted with the pre· 
liminary investigation of the issue of the, publio 
notice prescribed by section 4. It is illegal for such 
officer to commence his investigation until he is 
certified of auch issue of the notice. 

11. After having been informed of the issue of 
Preparation of m .. p the public notice from the 

and declaration. Collector, the officer entrusted 

• When land has to be taken up for publio purposes either 
by private arrangements or under the land Acquisition Act, 
the Collector or other ollicer or department requiring it should 
invariably report tbe probable amount of CQIIlpenaation which 
,!"ill bave to be paid for it and the source from which it is pro
posed to meet the charge. The draft notific .. tion to be published 
tmder the Act should be prepared in strict .... ordan ... as far as 
possible, with tbe form of declaration given in Appendix B to 
the rul .. prescribed uuder the Aot (G. R. No. 615, 24th Janu. 
Pofrl883, B. D.) 
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with the preliminary investigation will proceeA.' to 
examin!i\ the land according to thE.' provi&ionsof 
.section 4, and to prepare a map or plan of the land 
in accordance with prescribed rules, .and make it 
over to the Collector, who shall prepare ·the draft. 
<Ieclaration under aection 6. He will take care to 
tende.r payment for all damage under section a . 
• • 

12. The ie.vestigatipn to be made by the Oollec-
I . ti d tdr in cases referred ~o him 

"SeC~::~~ on un... under section I> is a s~mmary 
one. He must be guided by 

the result ·ofa 16001 inquiry, whioh he is at liberty 
to make either in person or.by deputy. He wi!! 
himself, howelVer., be held responsible for the awaxd 
made by him, and if the claim be for any sum AX

.(leeding Rs. 300, the enquiry should be conducted by 
an Assistant or DApUty Collector, bUI; the award 
must be made by the Collector himself. 

13. When no preli~inary in-/estigation is eon. If:a~B./~7.: 
Bldered necessary under sec- 1879. Pt, I .. 

P~oo.OO"'"'! w~en .ne tion 4 the Collector on being p.279.) 
prellllllnarylllosttgatlOD. I' d' h C' I . 
is necessa.':)'. app Ie to by t e onsu tmg 

Engineer for Railways or other 
responsible executive officer, and on being furnished 
with the plan of the land required, and other re
·quisite particulars, shall prepare the draft dec1ara-. 
tion for suhmission to Government. 

14 •. Although the particular Ian~ to b? acquired l~~.(/~~ 

D I 
. h t must be described In the de- 1879. Pt.I.,p. 

e~ arat,on w & to claration to be made under 402.) 

oontain. section 6, the law does not 
require that its precise boundaries or area should be 
exactly specified. The declaration should be in the 
form of Appendix B., and shonld be so generally 
worded that no impediment may afterwards arise 
from its terms to the' appropriati{ln of all the land 
that can possibly be required. In other respects the 
declaration 'should be as precise, and should oontain 
as accurate a specification of the boundaries, as pos
sible. The declaration will be issued by Govern
ment in the Revenue Department. 

15. When issuing the declaration, Gtlvernment (Nota. No. 
will at the same time direct the 1133,B. G. G., 

Issue of declaration. C II to f h' A 1879, Pt, I., o ec r or one 0 IS s- p.279.) 
sistants to take order for the acquisition of the land. 
The Collector, in making his report, should mention 
the name of the Assistant he wishes to take order 
under section 7. . 

16. After the issue of the declaration, the officer 
who was entrusted with the 

Demarcation and de- 1" • 
partmental map and pre ImlDary ~mvestigation, or, 
preparation ot survey- in case no such investigation 
or'. plans, ... hen land is shall have been held, some 
required for other t1um officer on behalf {If the depart-
the Revenue Depart- t 
ment men or company for which 

. the land is required, such de-
partment, not being the Revenue Department, shall, 
if it has not already heen done, mark out the bound
aries of the land, and furnish the Collector with a 
plan or map of it, prepa~d according to rule. The 
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Collector will then proceed to have the plan carefully 
tested by' a'competent surveyor, and, in case of a~j 
error or discrepancy peing apparent, shall correct It. 

17. If the landbe required for the Revenue De
Demarca.tion BDd de- partment, thli necessary demar

partmen!&l map, and cation and the preparation of 
preparation 01 surve:y' the map will be carried out by 
or's plans when land lB ffi d d f h 
forthe Revenue Depart,. an 0 eel' epute or t e pur-
ment. pose by the Collector. 

18. When the Colleotor or other officer 'vested 
Surveyor's work to with the necessary powers un- . 

be tested, and rates of der seotion 3 shall have satis. 
:re~t, &C,' to be ascer- .ned himself that the plan is 
tained. correct, he will proceed to 
ascertain the rates of 'rent paid, and .will record 
them, and will appraise the value of the land, houses, • 
wells, trees, or orops, or improvements upon it. 
The Collector may delegate to an Assistant or Deputy 
Collector the conduct of the inquiry oontemplated in 
this paragraph. 

19. As soon 8S the operations prescribed by the 
. last preoeding instruction have 

~e of notices und,:" been completed the notices de-
section 9 and the.. 'b d . .' 9 h Id form' Bcrl e ID seobon s ou be 

. , issued and subsequent proceed-
ings taken in accordance with the law. Formsof notice 
Will be found in Appendices C and D. A form of 
requisition under section lOis given in Appendix E. 

20. The Collector's attention is drawn to the 4th 
; Additional' rule of the rules having the force 

.ation. compen· of law, published in GO'/Jer11r 

, men! Gazette dated 13th March 
1873, which directs the Court to make a separate 
finding, under the first head of section 24, for the 
oalculation of the additional oom pensation. 

21. An award made by a Colleotor oannot, if it 
, is made in aocordance with the 

.• Awards to. be made provisions of the law b b-
With due cautlOD. ' e su 

. sequently amended by any 
authority. Officers should, therefore, be most oare
ful before making an award, to take all preoautions 
to avoid error or oversight. 

22. Sect jon 16 empowers the Collector, or other 

Taking possession 
under section 16. 

offioer vested under section 3, 
to take possession of the land 
as Boon as he has made an 

award or a referenoe to the Court, and the Act em. 
powers DO one else to do so. It is to be distinotly 
understood that occupation of such lllJld by any 
other officer or person, without written authority 
from the Collector, is illegal, and that the limitation 
presoribed by the latter clause of section 58 will not 
apply to any Buit that may be instituted against 

-Memo. by L. R. :-A person who, when land is being acquired 
nnder Act X of 1870, says that the land is his, Imt puts in no 
claim for compensation for it, surrenders any right he may have 
in the la.nd and is no longer I a person making a claim in respect 
thereof.' The Collector withont deciding upon the merits of 
suoh person's alleged title should, I think, pl'Oceed with the 
inquiry ... il that person had not app ...... d at all. (G. R. No. 

• 6971, 30th Septemberl886. R.O.) f 
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, 
the offender. When ·the land has been' taken up, 
possession should be given by thE! Collector to an 
offioer nominated, in writing, to receive it by the 
Railway Company, Executive Engineer, or other' 
authority on whose behalf th,e a:1>plication was origin. 
ally made, and to no othet: person. 

23. In cases of urgency, section 17 allows oceu. 
• • . pation by the Collector, under 

o.ccupation under 'special orders from the Looal 
sect,on 17. 

G1>vernment, before award or 
reference. But the Collector must offer compensa. 
tion for crops and trees on such land. It is only • 
necessary, in regard to this section, to notice that it 
applies to "waste and arable" land only, and not to 
land occupied by roads, tanks, buildings, &c. 

24. Sections 18 to '36 regulate the prooedure to 
.. . be adopted by the Court in the 

N omlDation. of....... investigation of caSAl! referred 
Bor under section 19. b th C 11 Th 1 yeo ector. e on y 
eections among them, other than sections 24 and 25 
already referred to, which concern the Colleotor, 
,are sections 18, 19 and 35, and their provisions call 
for no speciru remark, except that the assessor to be 
nominated by the Collector under section 19 should 
be, as a rule, an officer of Government specially 
selected for that purpose. '. 

, 25. The rules for payment are corttained in seo· 
tions 4e to 42. The Collector 

. Collector is respon. • 11 'bl f th 
sible for disbursements 1$ persona y responSl e or e 
under sections 40 to 42. disbursement of the amount" 

as soon as it falls due, under 
the provisions of these sections. If the amount to 
be disbursed is likely to exceed the funds at the Col~ 
lector's command, he should take timely steps for 
obtaining, in accordance with departmental instruc
tions, the necessary supply of money before the date 
on which the payment becomes due; but payment 
must, in any case, be made when due." . 

:--::::-:--::-::-=:-=-'--
• Momo. by L. R .:-'.., Section 40 of Act X<>f 1870 !lirec1s tha.j; 

'paymonts of the compensation shall be made by the Collector 
according to Ute award to the persons named therein.' There i. 
no provision for the payment of the money into Court and I 
think it would be useless to ask the Court to take charge of it. 

" 2. U the persons entitled to compensation abstain from 
Ii • on. yeo. from tho applying to the Collector for it till the 

date • oi doterminiug the period of limitation 1 e~pire.. their 
amount of the compenaa- claim to it will be extinguished, but 
tion (0 •• Act X! of 1877. 'I1ntil the •• piry of that period they 
sohodulo 11, Articlo17). can claim it at any time. It is not 
competent to the Collector or to Government by notice or othe ... 
wise to extinguish their claim before the ""piry of the period of 
limitation. . " . 

The Collectoto need Dot trouble to issue any further notice to 
t.he parties, and"" .. rule it is nnnecessary toot he should issne & 

"otice at all. (G. R. No. 227 of 10th January 1884, R. D.) 
Lett.,. from Accountant Gen ... aZ.-The orders of tho Govern

ment of lndia contained in G. R. R. D. No. 5518, dated 4th 
August 1886, require that compensation should be paid into the 
Government Treasury .. revenue deposits after a year from fh. 
BW&'l'd, and be then treated in the same manner as other revenue 
deposits, being credited to Government only if nnclaimed within 
three yesrs. Even efter being credited to Government payment 
may be mad ... ith the permiBBion of the Acccuntaut General 
{C: A. Code, ch. XIV, pal'&. 12}. Resolution.-The orders 
of the Government of India may he -carried out. (~B.. 
No. 2753, 4th May 1887, R. D.) 
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26 . When the lands have been held heretofore 
• h free of rent in cash or kind, 

Procedure w en pay- , d't' 
ment is to be made for or on a qUit-rent, on con I Ion 
public or other service of the perf?rmance of some 
lands, ~ublic ServiCe, the Collector 
should, if necessary:, refer the ~a~ter to t~e Revenue 
Commissioner, in view to obtam mstructlOns, for the 
due representation, before the Court makIDg the 
award of the Government interest involved in the 
apportionment of the compensati?n in r~spect to its 
lien, for the purposes of the publIc serVICe, 

27. The Collector must disburse all costs of 
measurement under section 8. 

Disburs~mentofco.ts Costs when incurred under sec.. 
under sectIOn 8; and t' 4 d 5 'II b d' b d . IOns an WI e IS urse 
by the officer entrusted with thE! preliminary investi-
gation. _ 

28, The Act does not authorise the ColIector, 
whether the award shall have 

·abatement of revenue, been made by himself or by the 
Court, to make any portion of the payment in the 
form of an abatement of the Government revenue; 
but by rules passed by Government, and having the 
force'of law, provision has been made to that effect, 
and it will be the duty of the Collector, before pro
<leeding to determine the amount of compensation 
to be allowed, to decide, after careful consideration, 
whether any portion of the payment should or should 
not be made in the form of such abatement, and to 
pay strict attention to those rules which will be found 
in Government Gazettedated 13th March 1873. He 
will be guided in his decision by the principle laid 
down in the next succeeding paragraph, and, in cases 
referred by him to the Civil Court for adjudication, 
he shall communicate his decision on this point to 
the Court, which is bound, under the rules, to give 
effect to it. 

29. When the land may be acquired for Govern
Adjustment of value ment, the account to which the 

of revenue abated when compensation money may be 
land is taken up for debited should also be charged 
Goveromenl, wi th the value of the Govern
ment revenue ahated, and such amount should be 
credited per contra under the head of land revenue_ 

30. When land is acquired for municipalities 
Adj~stment of value and companies, they will be 

of revenue abated when required, in cases when pay
landis taken up for mu- ment of compensation may 
nicil'alities and com- have been made, partly or 
panles, wholly by an abatement of 
revenue, to pay to Government, in addition to the 
cash compensation awarded to persons interested in 
the land, the value of the abatement of Government 
revenue made for such land as recorded in the award 
calculated at not less than 25 years' purchase. 

31. The attention of Collectors is called to the 

Add'ti aI provisions of section 42, by 
I on campen.a_ h' h dd" 1 

tion under section 42, ~ IC an a ItlOna compensa, 
tlOn of fifteen per cen t, on the 

market l!alue, not the total award, is to be paid to 
the owners of the land occupied., 

• 
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32. Sections 43 to 45 prescribe tbe proceilure to 

Tempora17 occup ... 
tiOD of land under seo .. 
tions 43 LO 4D. 

be followed in procuring tem
porary occupation of land. All 
the procedure required by 
paragraph 13 of tbe instructions 

will apply. Generally, also, the same procedure 
will apply as in cases of laud taken permanently. 

,all. Sections ,46 to 50, making special provision 
for the tprms on which Gov

Acquisition ofl .. nd for ernmeut will take up lands 
compames under sec- . 
~ons 46 to 5G. for the use of compames, need 

no particular comment. The 
officer of any company for whom Government may' 

# undertake to acquire land will, wh~m authorised 
under section 4, proc~ed according to the instruo
tions already given. Under section 50, the agree
ment must appeal' in the Gazette of India as well as 
in the Local Official Gazette. 

34. 'l'he award of the Collector under section 54 
must be made, as under section 

A wards under sec- . 5 . . b 
tion 54. made on sum- ,on a summary lnqUlry, ut 

a record should be kept :-the 
Collector's order is final. 

mary inquiry. 

. 
35. ''V'ben the case has been appealed, i~ will be 

. submitted with Statement F., 
Tabular return.. and will show the award as 

finally determined. A nil, as ~oon as the time for an 
appeal bas passed. the Collector shall forwaril to Gqv
ernment the information contained in Appendix G. 

36. Whenever a specia.l offiepr is deput.ed for 

Disbursement· how 
to be made, and bills to 
be submitted. 

taking np lands for public pur
poses, as for a rail,vay, canal, 
or road, he will be su pplied 
with funds by th.e Controller 

of Public Works Accounts, by means of credit 
orders, and be will render to that offiepr monthly 
accounts of ex:penditure, as prescribed, for a civil 
disbursing officer. In alf other cases, the Collector 
will make the necessary disbursement from his 
general treasury balance, and will enter the expen
diture, in his cash account, uuder the hpnd to which 
it is properly debitable, for adj ustment by the. 
Accountant General. 

37. .AliE'nations of land 
Alienations to be under this Act should be care

noted in General Regis- . fully noted in the village maps 
ter (A). . and registers. 

No registration of 
mceipt. for money paid 
under awards neces~ 
0817' 

38. Receipts for money Not .. No. 

taid under awards under the 3025.B .. G. G .• 

d 
. . . 1B89, Pt. I .• 

an AcqUISitIOn Act, 1870, do p. 297. 
not need to be registered t 

• For procedure to be observed in the payment of compen
sation for land ta.keR up under the La.nd Acqllisition Act Bee 
note at,eud of tbis part, infra, p. 101. ' 

t Receipts far money paid for land acquired by private 
ag'l"eemen.t are compulsorily registrable when the amount of 
consideration is one hundred rupees or upwa.rds. In such cases 
"Iause (0) of .-mian 17 of Act III of 1~77 is applicable because 
the receipts Bre not mere receipts ior money. They are tbe only 
written evidence of the agreement and thoy show that the 
money is received on accOtlD.t of the assignment of the pa.yees· 
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39. Although the Collector is vested with full 
power uuder the Act, he is to act under the general 
instructions of the Commissioner. 

right, title and interest in the property concerned. (G. R. 933, 
dated 31st January 1885, R. D.). The fees for registratiollof 
receipts in the ca.e of lands porchased by agreement for foreste 
.honld be paid out of the sum sanctioned by Government for 
expenditure on tbe taking np of such lands. (G. R. 5175, dated 
24th JUDe 1885, R.D.) 

(Memo. by Acting L. It.)-'' 2. In all c ..... nnder the Land 
Acquisition Act, 1870, an award must be drawn up. 

" If the amouut of compensation is settled by the agreement 
of the persons interested, the Collector "",at make the "ward 
nnder his h&nd for the same. 

0< The award mllst then be :filed in the Collector's office. 
(section 14 of X of 1870), but no stamp is chargeable on the 
original, and no fee is chargeable on 8 copy thereof snpplied 
to the p"rties claiming under it (section 57 of X of 1870), and 
registration is unnecessary (section 17 (I) of III of 18(7). 

"Such award is e&nclurive ovid.noe not only of the value of 
the l&nd and the amount of compensation allowed for the same 
(sociion 14 of X of 1870), but also of any apportionment agreed 
to by the persons interested (section 37). If the parties in
terested do not agree, either ... to the a\Donnt or apportionment, 
a reference to the District Court must follow, and the award 
of that, or 01 the Appellate, Court is' then such conclusive evi
dence. 

"3. It follows that any other evidence wonldbe inconclusive 
&nd secondary on these points . 

.. 4. But the title to the land passes not by the award, but 
by virtue of proceedings taken in accordance with the Act: If 
all the preliminariee reqnired bve been observed, the l&nd vest. 
absolutely in Government (section 16 of' X of 1870), ' 

(a) on the making of &n award on agreement, or 
(b) on reference to tbe Court in ..... of disagreement, or 
(oJ within fifteen days of the notice in csoes of urgency, if 

the land be fI1aste or Mable, even prior to award or reference,. 
if the Local Government so direct (section 17), 

and the Oollector is then entitled to take possession (section 
16), unless under section 41 he allows any occupants thereof, 
to remain in possession, until it is required.. . 

.. 5. There is DO necessity foo: registration of any receipt on 
pa.yment. The payment of compensation is not consideration· 
on account of the creation, declaration, assignment, limitation 
or extinction of a right, title or interest. The· p"yee's right. 
title &nd interest are extinguished by the oper"tion of the law, 
am.d the payment is not consideration for the extinction of title. 
but compensation fixed by a.n a.ward for losses of va.rious kinds 
susta.ined in consequence of the compulsory ~uisitioD. The 
title is extinguished or assigned not becsuse Of the payment 
received, but because of the exercise of statutory powers. 

" 6. A receipt, moreover, if taken, wonld without registra.. 
I L B 4 B 235 tion he evide_ admissible to preve 

• D~ •• 5 a: 181: the satisfaction of all claims 'between 
Do. 2 B. 489. the part.es, and the actuaJ. payment of 

7 M R C R. 1 money is a fact aJ.ways snscept.ible of 
. .,. proof by oral evidence without pre-

duction of .. written or registered acknowledgment. (G. R. No. 
9767, 24th December 1889, R. D.), • 
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APPENDIX A-
[S .. paragmph 9 of Instructio.s.] 

Form oj Deda,ation u'lider ",ation 4, Acl X of 1870. 
Whereas it appears to the Governor of Bombay in Council that land is likely to be 

required to be taken by Government at the public expense for a public purpose, viz., for 
, in the village of , T9.luka. , Zilla ; it is hereby 

declared that for the above purpose a. piece of land measuring, more or less, &cres, 
gnnthe.s, of standard measurement, bounded on the (Mre specify tk. bou'lld. 

<lN8) , is likely to be required within the aforesaid village of . 
This declaration is mMe, under the provisions of section 4. of Act X of 1870, to a.11 

whom it may concern, who are hereby warned not to obstruct or interfere with persons 
employed on the la.nd. 

APPENDIX B . • [Se. paragraphs 11 and 14 of _otions.] 

Form of Declaration u'II~er section 6, Act X of 1870. 
Whereas it a.ppears to the Governor of Bomb9Y in Conncil tha.t land is required to be 

ta.ken by Government at the public expense for a public purpose, viz., for , in the 
village of -, T9.luka , Zilla j it is here by declared that for 
the above purpose a piece of land mea.suring, more or less, acres, ' gnnthas, 

. bounded on the (here specify tke boundaries), is required within the aforesaid 
village of 

This declaration is ma.de, nnder the provisions of section 6, Act X of 1870, to &II whom 
it may concern, who are hereby wa.rned not to obstruct or interfere with persons employed 
on tile land. 

APPENDIX C. 
[S •• paragraph 19 of IuatructiODl.] 

Form of Notice to be publisked 'U'IIder.paragraphs 1 lind g, sectilm 9, Act X oj 1870, 
jar land to be ta~n 'Up. , 

Notice is hereby given that acres, . gunthas, more or leas, of ·land 
situate in or near the village of , bonnded a.s below, and recently marked out 
and mea.sured. is about to be taken by Government for a. (here specify the purpose) under Act 
X of ~870, in accordance with a declaration No. , dated ,published 
in the Go'Uemmeflt Gillette of the • All persons interested in this land 
are hereby called upon to appear persona.lly or by agent on the (eflter a date 1I0t less than 
fifteen days from the date oj the pubhcation oj the notice) at the office of at 

• to sta.te the nature of their interest in the land, and the a.mount and parti. 
culars of their claims to. compensation for the same. 

North. 
South. 

Bounda"';.s. 
East. 
West. 

APPENDIX D. 
[s •• paragraph 19 of Iuatructio'l.l 

OoUector. 

Form of Notice to b. is8'U8d under paragraphs 3 and 4, section 9,' Ad X Qf 1870, to 
occupiers of the land 10 be la~ 'Up. and .(ker persons knOW'll or beliefJ/li}, 10 be in·. 
terested ill it or to b. 6'1Ititled to act for persons 80 interested. 

Notice is hereby given that acres, gunth'l'" more or less, of land situate 
in or near the village of , bounded as below, and recently marked Qut and measured; 
is about to be taken by Government for a (kere speoify the purp08e) under Act X of 1870, 
in accordance with a declaration, No. , dated , published in 
the GO'Ver'Ilm8f1e Gazette of the . If you have any interest in this land or 
are entitled to act for persons so interested, you are hereby ealled upon to appear personally 
or by a.,o-ent on the (enter a date not less than fifteen day.jrom the date of the publication qfthe 
'notice) at the office of , at ,to state the nature of such interest 
in the land, and the amount and particulars of any claim you may wish to prefer for the same. 

North. 
South. 

Boundarie •• 
East. 
West. 

Collector. 
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.APPENDIX E . 
• 

[508 parapraph 19 of Inatructio ... ] 

FD'I'm oj .Requisition. un..ur Bect""'" 10, Act X of 1870, to be added when. n.eusBat'!/ to 
lfotics ,in Appe7Uii:e D. 

You are hereby required to furnish the undersigned with a sta.tement conta.ining, so far 
as may be practicable, the name of every person possessing any.interest in the land, or any 
pa.rt thereof, referred to in the notice of served on you, as co-proprie'tl.lr, sub
proprietor, mortga.~ee, tenant, or otherwise, and of the nature of such interest; and of the 
rents and profits (il any) received or receivable on acconnt thereof for the yea.rnext preced-
ing the da.te of the statement. ' 

CoUectC1l' • 

APPENDIXF. 

[S .. paragraph 35 of InatrUctio ... ] 

Btaterrumt of Proceedings 011 .AppeaZ. 

1 I 3 4 6 6 'I' 

Date frot&. 

D&teof Date ~f decision of Amoant finally Amount of addi- Tota.! which aba~ .,; 

(Columns me-nt of revenue 
.. 

Appeal Appellate Court. awarded. tionalcompeueu.tion. 
.. 

3 & 4). if anT, takes .. 
:0 

p!,i"e, .. 
~ 

• 

Collector . 

.APPENDIX G. 

[See paragraph 35 of Instructio ... ] 

Pal'/icularB of compe~ation awarded by ,under Bec/ion , .Act X of 1870, to aU the 
p"!'.onB o"terested on ,the pM oj la'1l.?- .u.<>rih.d below. Bitllated in the village of , 

. Ta~'''(a • 7 he Baid plot til bou'llded a8 Bhoum in the plan hereunto anneo:ea, 
tolnch has been pr.par~d unde'/' Beetion ,Act X of 1870, and 911eaBures acru, 
rood., poles, chams. . , 

1 • 8 • I • • 1 • • I. 11 

~] • co , 
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APPENDIXB. 

[S .. patagraph 2 .1 Special Inatruoti .... 1 

[PART II. 

Bule8 for taking 'UpLand for Railway pUTp0 ••• (6y the Gov61'71~ent of Itldia), i88'Ued 
29th June 1861. 

1. Land required for Railway purposes may be divided into 4 classes-A., B., C., e.nd D. 
First, Class A.-Le.nd which aRailway Compe.ny receives free of charge, under the contract 
with the Government for perme.nent occupation. b'.cond, Class B.-Land also provided 
iree of cost, bnt only for temporary occupation. Third, Class C.-Le.nd which the Railway 
Company has to provide at its oiolh cost. FO'Urth, Class D.-Land which does not come 
directly inOO the possession of the Railway Compe.ny at all. . 

2. Clas .. A. will comprise the land acquired for the permanent works of a Railway, 
including the road with its bridge." &c., e.nd all stations, workshops, permanent storehouses, 
and the like, necessary for the line when opened, e.nd which under the contracts is to be pro
vided by Government, free of cost, to the Railway Companies. The occl1pation of this le.nd 
by a Railway Compe.ny will be so fu permanent that it will only cease when their contract 
is terminated or surrendered, and the whole lapses to Government. It is all provided free 
of charge. 

a. Class B. will contain le.nd essential for the execution of the permanent works of a 
Railway, bnt not required after the completion of the line in part or in whole. It also is 
provided free of cbarge-such as le.nd for spoil ba.nks, extra excavation to make be.nks, for 
river diversion, and for the stora"o-e of Railway materials held in stock by the Railway Com
pany pending the construction of the line or their despatch to the works ;* the occupation of 
this class of land will be temporary. On its restoration to the Government, the proper time 
for which will be settled in each case between the Railway Officers and the ConsUlting Engi
neer; it will be for the Revenue Oilicers to dispose of it to the best adve.ntage of Goverument. 

4. .Class C. will contain the land which a Railway Company ha.. to provide at its own 
cost. This is the land which is required for the provision or preparation of materials; for 
purpOlles contingent on the actual execution for the works on the line, or for other miscel
laneous objects, which the Cil-overnment recognizes as f .. llinoo legitimately within the scope of 
the Railway Company's operations, though not giving the fJompa.ny a claim. to the provision 
of la.nd free of charge. As a Railway Company is bound to pay for the construction of all 
works out of the Capital, receiving only from Government, without charge, the la.nd on 
which the works stand, the provision of all materials, a.nd the mea.ns of facilitating the 
execution of all works, are to be at the cost of the Railway Compa.ny.t It is proper to 
bear in mind, in fixinoo the rent, that this land will in part deteriorate by the use to which it 
is put and in part ;rn not so deteriorate. In all cases, however, it will be most convenient 
to dea.l with the land, in the first instance, in the same manner. It will he taken posses
sion of by Government, and handed over to the Railway Compe.ny for occupation at a fair 
rental. When the necessity for occnpation ceases, the land will be given up again to Gov
ernment by the Railway Compe.ny, the proper time ;for this being determined, as under 
Class B., by the Railway Officers and Consulting Engineer. . 

5: CIass D. will contain that land which, being required in consequence of the works 
of II Railway, still does not come directly into the occupation of the Railway Company; it will 
be provided free of charge. It will be exclusively land for roads-either new roads leading 
to Railway stations, or to permanent storeyards or workshops, detached from the main works, 
diversions, or che.nges or old roads made necessary by Railway works. ' 

• This last sort of land is allowed free unoler the Right Hononrable the SeCt"etary of State's 
letter No. 25 of 30th November 1858. . . 

t The following words were also in the origillal rules:-
.. In this cl888, therefore, will fall aU land for brick.making, quarrying, balJast(l) for honses, 

for persons employed bn the work, &0., so also land for houses for Engine·drivers, aud the like on 
the line when opened, and for other similar purposes, will come under Class 0." 

But H. M.'. Secretary of State for India thought that any particularization in the rule might 
raise questions as to the power of Government to alter or va.ry the terms of the contract (a power 
which the Government has no intention of claiming). It has, therefore, been thought hest to give 
these words in a note, simply for the guidance of the officers of Government and partie. interestea, 
as to the construction which Government puts on the contract in regard to certain pou.ts of 
frequent practical application. . 

(1) In the original rules, the words .. for roads to work. in progre.s • here found place. TheY' 
have now been .truck out as caloulated to mislead. It i. olear a road may be required from .. site 
used temporarily for .torage of materials al.o itself in CI ... B. This would carry. the road 
itself into the same cl.... A road from brickfieId or quarry would b. in the same category as the 
brickfield or q1lllolTY, viz., Class C. Whereas .. road from a detached, but permanent, store-yard, 
although leading ,. to works in progress," would not U.e I ... oome under Cl .... D., should such 
road .till be necess .. ry after the completion of tho.e particular works. Thns, generally, the oiroum • 
.• ta.noes of the tenure of Iud aI tho ""d of the road /"rthut from tho NilIDay will decide the clasa 
into which the road itself .baIl be placed. 

• 129-2~ 
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6. Inconv~nience is likely to arise if Railway C?mpanies are p~rmitted to hold land 
on their own account or otherwise than as above e~plained .. By ca~ them to rent !rom 
the Government all land .to which they are ~ot ent.t1ed free.l'?' the ~anner above exp~a.med, 
simplicity in the tenure of their prope~ will he secured, which will he Do matter of unpor
tance at a future time when the Railway may be transferred to Gov~ent .. The deter
mination of the value to be paid by the Government for ~y land !,ot mcluded m Class A., 
which might be held by a Railway Company, would certainly be, m such an event, a great 
embarrassment. 

7' Rouses trees tanks or other property on land which is not provided free of charge,
and f~r which special 'po,yme~t or compensation is. necessary, will be paid for at. once by 
the Railway Compo.ny. In the case of land prOVIded free of charge, the matenala, &C." 
derived from the" clearance" of the surface, which then will be at the expense of Govern
ment, will be disposed of by the Revenue Officers to the best advantage. 

S. All land required for aline of Railway will.be applied for in continuous portions r 
the plans will be drawn to a scale o~ 150 feet to the.l'?'c!>' and th~ measurement and areas 
will be recorded in accordance WIth the fiscal diVlSlOns of villages, estates, or m8uzas, 
pargo.nas, and zillas, in a schedule, of which a form is annexed, showing in detail the several 
classes to which the land belongs. ' 

9. The several classes of Iands will be coloured pink, yellow, purple and green, resPect
ively, in the plans, and the exact purpose to which ea.ch pa.rceI of mnd is to be devoted will 
be noticed in the schedule. . 

10. Detached portions of lo.nd should be referred to some fixed point on one of the 
main sheets, with such distanceR and compass or other bea.ring as will ena.ble the land to be 
identified at once. A corresponding entry should also be made on the main sheet to draw 
attention to the detached portion. 

11. The general correctness of the pla.ns and' schedules of the Railway Engineers 
being attested by the Consulting Engineer to Government, the application will be forwarded 
to, and dealt with as may be necess&rJ' by, the Revenue authorities under the orders' of 
the Local Government. The Revenue Officers are to be held strictly responsible for the· 
regular adjustment, by Railway CompaniB\ of all charges on account of land to be determined 
in the manner above explained. . 

12. A complete set of land plans should be recorded in the chief Engineer's Office of 
each Railway, and a copy forwarded to the Consulting Engineer to Government, by whom & 
duplicate will be given to the Revenue Boo,rd, which, in turn, will supply Collectors of dis
tricts with transcripts of parts included in their r.espective zilIas. When it may be found 
8J9ledieut, in order to expedite the making over of the land, to employ a special Land Com
lDlSSioner for this duty, the Rai1wayEngineers should supply an additional copy of the land 
plan for the use of the Land Commissioner. 

13. The Consulting Engineer to Governmenli and local Revenue authorities will. 
respectively, be held responsible for the punctual fulfilment of the foregoin~ orders in the· 
several departments, and for the careful record of plans in their respective olllces. ' 

14. All contemplated changea in the land in possession .of & Railway Company should 
be promptly reported by the Railway Agent to the Consulting Engineer to Government, wh •. 
will notify the same to the Loca1 Government., It will be for the latter to see that the neces
sary steps are taken by the Revenue authorities for entering such changes in their records, 
alid for carrying out all further proceedings that are requisite on such an occurrence. 

15. It will be necessary for the Loca1 Government to see that & correct register and 
record of title of all Railway lands is maintained, for the whole of such lands will one day 
revert to the Crown. Also, that all reuts or payments for elearances, &c., chargeable on 
behalf of Government against the Railway Company are duly reaJized. 

16.· It is llB,iential that there should be for each Railway one set of plans in a regular 
sequence to show all the land. and that the plans of ea.ch Railway Company's estate after 
they have once been prepared, should constantly be corrected, and always be maintained, 
·complete. . 

CPICULAR No. VIII RAILWAY, GOVERNlIENT OF INDIA, 22ND APRIL 1890. 

RESOLUTION.-In & recent case it was found that land had been taken up by the Civil 
.au~orities for a Company's railway ~thout. the .co~rectn~ss of the pIans and schednlea 
haVlDg been first attested by the responSlble Consultmg Engmeer, as required in paragraph 
11 of the Circular herei. read, under a misapprehension that the rules contained in this 
Circular were intended to apply to Guaranteed Railways only. 

2. As any departure from the authorised procedure for the acquisition of land for 
Railway Companies may cause serious inconvenience and lead to oomplications the Govern
ment of IxIdia desires to invite particular attention to the Circular which is no"; republished 
for general information; and, in order to remove any doubts on the subject is_pleased to 
rule that the provisions of .the Circular shall apply to all railways constructed by Companies, 
whether Guaranteed, ASSlsted or Private, for which the 1a.nd is acquired under the orders 

• of Government, 
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3. The Government of Indi.. desires that the la.nd plans· should be prepared on .. 
",cale of 4000 feet to the inch, or, .where , larger sca.Ie is required, 100 feet to the inch, 
instead of on the scale of 150 feet to the inch, a.s contemplated in- paragraph 8 of the 
Ci.-cular now republished and .. Iso prescribed: in Public Works Department Circular 
No. XV Railw .. y, dated 8th June 1882, which is hereby ca.ncelled. 

4. It will be incumbent on Consulting Engineers to endeavour to avoid the em
pla.cement of the railway upon la.nd the acquisition of which will entail either unneoos
sa.ry ~!lfnditure on Government, or annoyance to the owners, if the object sought ca.n 
be eq1 y well attained by a slight ,alteration of the ali~ent, or in 80me other manner • 

. The Consulting Engineers to Government and the lochl .1tevenue authorities will be held 
responsible that, in tsking up land, the fullest consideration is given both to the convenience 
·of the proprietors and the interests of Government. (Circulated by G. R. 1297 of 29th 
May 1890, P. W. D., Railw:ay). 

FORM OF SCHEDULE. 

Plan. Sheet No •. _---,,--_ 
Railway _____ ~ 

District '~-----
Schedule of land required for the use of the Railway in-

Village, ___ _ 
PargllIl ... ___ _ 

District 

PAYABLE BY GovBllNMEN'l'. 
. ~ A. YABLE BY 

RAILWAY 
ConANT. 

4. B. D. C. 

~ Pu~e for 
(PW:.) (Yellow.) (Gr .... ) (Pu'l'k.) 

" 
w 'ch re- Land for permanent Land for temPOR:rl Land to be occupied Land for occupation 

Q quired. occu~tion by Rail- occupation: by . - by Government per- by Railway Com. 
~ 'way Compa.ny. way Company. manently. pany, permanently 
.8 or temporarily. 
S 

A. I R. I P. A- I R'I P. A'I .R. I P. A.. I R. T P. = Z 

Dep"ty Oonsulting Engineer to qovernfl.ent. 
Ohief Engineer,,----Railway. 

Ext~acts from Oircular No. 27 of 2Srd September 1869. 

PUBLIC WORKS DEPARTMENT. 
(RAILWAY.) 

(M~difying the Rul~ i •• ued in Oircul~r No. 55 of 29th June 1861.), 

RENT FOR CLASS C. LANDS. 

1. The Government of Bombay r~presents that the rules laid down by the Government 
of India, as to the mode in which the rents for C. Lands should be caJculated, will, if acted 
upon, lea.d to some loss of Government money, and recommends that rent should not, in .. II· 
1l8Ses, be determined by the same rule. . 

2. The Bombay Government is of opinion that, for Government l .. nd lea.sed for house 
buildinO', a fixed rent, irrespective of the cla.ssification of the soil and district, or locality, 

.# should be charged, and that, where money has been paid for the surrender of a lease, 5 per 
cent. on the amount of compensation should be added to the rent. 

S. For land taken up for houses, from private owners, 5 per cent. per annum on the 
purcha.se-money is considered by the Bombay .Government to be a fair arrangement. 

4. For land required for ballast pits, quarries, &C .• the Government of Bombay thinks 
that the Company should be caned upon to pay the full amount spent for the acquisition of 
the property, pI". a nominal yearly rent during occupation, the proceeds from the sale of 
the land, when surrendered, being credited to the Company. For Government lllIld, a 
yearly rent should be charged to cover deterioration, in addition to the cost of resumption, if 
any. The Chief Commissioner of Oudh also points out tha4; any possible deterioration of 
the C. Lands. by reason of the purposes to which they may be put, does not appear to have 
been provided for in the rules last issued. This was referred to ·in the Circular Orders 
{)f 1861, on the subject of Railway lands, and was not provided for in the last rules through 
in!Mivertenee. . 

. 5. The references may pe met by ~ additional. rule, a,!d t~e following rules should 
accordingly be promulgated m supersession of those ISsued With Circular No.2 R. of1869:

I.-The annual rent on lands in Cla.ss C. occupied by a guaranteed Railway Com
. pany, shall be fixed at 5 per cent. on.the outlay incurred by Government in· 
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taking up th~ land plus any revenue or rent payable to Government in respect 
of the ~id land.' , 

II.-But in the case of land already belonging to, and in the occupation of the 
Government, the rent shall be fixed at 5 per cent. on the value of the land &8, 
esrunated by the Collector. 

IlL-In the event of the land being required for purposes through which its letting 
value will be diminished, the Railway' Company, on relinquishing it, shall pay,. 
in addition to any rent paid during the occupation of the land under the pre
vious rules, the estimated difference between the aetual value of the land when, 
relin<J.uished and the value that the land would have had if the rent remained 
at the amount that was paid during the occupancy of the. Company. 

IV.-When land presented in free gift by a private individual for the purposes of 
. a Railway is made over to a guaranteed Railway Company in Class C., no rent 

shall be charged by Government beyond the jamB: or revenue previously' paid 
to Government for the land . 

6. With reference to Rule III., it is observefl that the real value of the land to the 
Government before it was handed over to the Company, would be properly esrunated 'on the 
basis of the ~nt charged for it. But when land h, as been actually paid for by the Company 
already, as in Bombay, no re-opening?f t,he old tl'ansaction should take place, and the ad-
justlnent can be made when any land IS gtven up. . . 

7. Compensation paid for surrender of a lease, or any other charge, should be consi
dered in fixing the rent. If the land is not in the occupation of the Government, and can
not be transferred to the Company without charge of any sort, it comes under Rule L 

8. It is optional'to the Government of Bombay to fix the rent under Rule II at Rs. Ii 
per acre for agricultural land occupied by houses ,of the Company's staff, or at any other 
amount it may deem desirable. 

APPE1 .... 'DIX K. 

.Retmed Bille. prescribed by tho Government of India (Circular No, 7B. of l,fth 
, May 1884) for the acquiaition of land for Stat. Batlway., 

(RAILWAY.) 

RULES FOR THE ACQursp-:!Oli OF LAND FOR STATE RAILWAYS. 

I.-The general course of procedure laid down in the Public Works Code, Chapter XV' 
paro"OTaph 92, is to be followed on State Railways. 

II.-Railway officers shall not obtain possession of land, whether by purchase, lense, or 
on simple toleration, except through the proper Revenue Authorities. 

m.-Enginee~ in preparing land plans for submission will divide their applications 
under two heads, 'In' :-' . 

(al Land req'lJli;red permanently or land neces"tJry fOI' the railway wl.en it is opened for 
public traffic and wh .... the work. of construction arefin;8hed.-Such lands are the" 
sites of bridges, embankments, cuttings, fences, and other works, the cess or berm ; 
introduced for the sake of safety between the limit of the works and the adjacent; 
spoil bank, bazar, or side cutting; roads permanently required, such as those 
immediately in the neighbourhood of stations, over-bridges, under-bridges or' 
level crossings on the railway; land or water required for the water-supply; ~d . 
wanted for the preparation and reception of such materials as are used in main-, 
tenance, as ballBst pits; land for the permanent diversion of water-conrses all 
space .permanently r~quired at the stations, whether for traffic! storage, .work.shops,_ 
dwe~, or recreation, and aiso, as 'a general rule, land reqUIred for SIde cuttings . 
and spoil banks, . 

(b) Land 7equ;red temportJ-rilyor land necessary to be taken 'Up, but not permanently' 
'Wantea.-Such land will be_ for side cuttings and spoil banks, for roads, for access . 
to works while in progress, but which will subsequently be abandoned; for the 
j1reparation and reception of materials used in constructiug the railway, as brick. 
fields,. guarries, bal.last l!its, or t~e tempol"&l{' diversions?f streams an~ highways. 
The SItes of such d.wellings as will be occupIed ouly. durmg construction will also, 
come in this class. 

IV.-The land to be taken up permanently for the through line of railway will be _ 
in the firsti!,stanc~.~fficientfor adoub!e line,so.as to allow ofa c&rtro~toexistparal: 
lei to the raIlway, o1l8'td. the fence. Th,s road will be useful not only durmg construction, 
for service purposes, but afterwards for access to the stations, for maintenance purposes~ 
end for stacking materials. 
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Y.-The enclosed sections, which OIl'll not intended to be ,,,,ed as a type fm' fencing, but 
mrJ'l'ely as a" ill us/ration shlJWi"fj 'tho amount of land to be taken up, show the widths to be 
"lIoweu for different purposes, 8.Od the l'elative position of the road, fence, and ditch with. 
reference to the milway. The boundary of the railway land permanently a.cquired is in 
every caso to be considereu as the outside edge of the ditch. Beyond the uitch a clear space 
or berm of not less th8.O 6 feet must be left free from the spoil b8.Ok ot side-cutting nearest 
to the railway, the cutting or bank being sloped off at 8.0 angle of not less than 2 to 1 to -
prevent 8.Oy encroachment on this berm from the eflects of weather. It will be seen from 
the section that the width ",f l8.Od.'" be permanently acquired for a line on the 5 feet 6 
inch gauge will be for embankments 70 feet, for cuttings 76 feet, in addition to the width 
required in each case for the bases of the slopes. FOl' a line on the metre gauge the widths 
will be elll1ankments 64 feet, for cuttings 70 feet, in audition to the slopes. 

YI.-Land for side cuttings and spoil banka will, as a rule, 1e permanently taken up 
by Government, and subsequently disposed of when no longel' required. Estimates will 
provide 8.Od he sanctioned for the full cost of purchose, and shonld also exhibit the sum 
which it is estimated may be reo.lized by the ultimate sole of the land. 

Embankments under 3 feet in height will ouly requit.. side cutting on one side of the 
railway. Slopes of side cutting will be generally 2 to 1 0.11 round, but care must be taken 
to provide for exceptional cases when a flatter slope may be needed. Similarly, the contents 
of cuttings under 3 feet high will be laid to spoil on one side only. Side cuttings should 
not be too deep: a depth of 6 feet may be estimated for in calculatill" the width of land 
required for side cuttings. They should be formed into well define'a tanks of moderate 
length; and should not, as .. rule, 1e connected with each other or with adjacent water
courses. Valuable l8.Od should not be taken up for side cuttings or for temporary pur
poses. A sufficieut watercourse should be provided at right angles to the centre' line of 
railway fo, each culvert or bridge, and on either side of this watercourse land will be left 
clear of the side cuttings sufficient to prevent the water from the river running into the side 
cuttings. The precaution of leaving land uncut in this manner is necessary to prevent' 
the formation of a da,ngerous stream parallel to the railway. 

VII.-In the neighbourhood of towns or other places where land is above the ordinary 
value, the width of land to be taken for slopes, fence, &c., must be specially considered to 
secure economy. -::. • 

VII I.-AIl land will be "pplied for in continuous portions and shown when practicable 
mile by mile 01' village by vill~e, on each sheet. 'l'he pl8.Os will be drawn to a scale of 
150 feet to an inch; the centre IIDe of railway will be ShOWIl divided into chains of 100 feet, 
and all dimensions will be figured in feet. The name of each zilla, pargana, and mouzah 
will be shown on each sheet. On curves the tangential point on the centre line will be 
marked 8.Od the radius of cnrvature given. 'l'he areas in acres, roods, and poles will be 
recorded in accordance with fisco.! divisions in a schedule (j01"1n the sa",. a8 that issued "'it" 
Ci?'Cula1' No. 10 Rail-way of 1871), showing in detail the class to which the land belongs, 
and the purpose to which it is to be devoted. Land required p.,·n;a1lR7ltly will be colored 
pink; l8.Od required for temporary occupation will be colored yellow; although, as pointed 
out in Rule VI, it will as a rule bo acquired by Government permanently. 

IX.-Detached portions of land should be referred to ~ome fixed point on one of the 
main sheets with distances and compass or other bearings, or such reference to the published 
maps of the nei~hbourhoo.d as will ensure a ready identification of the land. A correspond
ing entry should be made on the main sheet to draw attention to the detached plot. 

X.-As a genero.l rule, three complete sets of land plans 8.Od schedules will suffice for 
reccrd, viz., one for the Engineer in charge of the railway, one for the local Government or 
Admi'!-istmtion, and one for the Revenue authorities; hut should more be required, they 
will be supplied by the Railway Engineers. 

XI.-The genel·o.I correctness of the plans and schedules suhniitted by the Railway 
Engineer in charge being attested by the Engineer-in-Chief or Manager of the State Railway, 
the application will be forwarded to the Revenue authorities, and will be dealt with by them 

, under the orders of the local Government or Administration. 

XII.-The land plans and schedules will be rectified from time to time as change~ 
occur, and local Go,>emments will see that a correct- register of 0.11 railway l8.Ods is 
maintained. 

XIII.-When l8.Od is no longer required for the railway, it will be retransferred to the 
Revenue authorities 8.Od disposed- of by them. All contemplated changes in the land 
occupied by a rail way should be reported to the local Govemment j and it will be for the 
latter to see tha~ the necessary steps are takeu by the Revenue authorities for entering 
such changes in their records and for carrying out 0.11 further requisite proceedings. 

XIV.-In :S-ative States all land will be obtained through the Politico.! Agent, 8.Od the 
distinction of temporary and permanent need not be observed; but this 'Yill not make it the, 
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less incumbent on the officials concerned to see that all land not permanently require.d for 
the purposes of the railway is rest?red when no lo!,ger ",:nuted, and tt? keel? as c0ll!plete 
records of the land retained for r8Jlway purposes In Natlv~ States as m BrItish terrItory. 
Such plans and schedules as the Political Agent. may require will be supplied by the 
Railway Engineers. 

FORM OF SCHEDULE REFERRED TO IN RULE VIII. 
Plan No: _____ _ 

District,_-:---::--~-:---:~_ 
Schedule of land taken for the 'U8e of the Railway in Zilla __ 

No. of 
Plan. 

• Pwrga/YLa __ 
Mouza __ 

Cu .. A. 
(CoLonBD 

1',,<1<). 

Occupation, 
pennaneut. 

Purpose for which required. 
Ln.ud for the - regular works of 
the Railway. 

including land 
fat high road. 

anel riven, 
&0., &0. 

Acres. r. p. 

I 
Totai a., • 

. 

Superintending Engineer. 

CLAssB. 
(CoLOURED 
YBLLOW}. 

. Occupation, 
temporary. , 

Land for exca-
vatiODB, Rpoil, 
and for cantin-
gencie8 of con-
struction, for 

dwelling-houses, 
&0., &e. 

Acres. r. p. 

---i-. 

Consulting Engineer to Government. 

APPENDIX L. 

G. R. No. 206. 

REVENUE DEPARTMENT. 

Bombay Oastle, 13th Jawua/I'1J 1879 .• 

The following letter from the officiating Secretary to the Government of Indi .. , Home 
Department, Public, No. 2-27, dated 4th instant, is published for general information :_ 

.. A case has recently been brought to the notice of the Governmeut of India, in w hicb 
the Civil authorities had proposed to cut a railway embankment 'Yith the object of letting 
off flood waters, the overflow of which threatened to canse much damage nnd loss. It seems 
desirable that district officers should be instructed not to order the destruction of any rail
way embankment or bridge, or other large work, whether it be the property of the State or 
of a private company, without first taking the advice of some responsible professional officer. 
As a rule, the engineering authorities charged wi~h the control of the work concerned should 
be consulted. 

" 2. I am accordingly directed to request that, with the permission of His Excellency 
the Governor in Council, you will be good enough to cause all Civil officers to he instructed 
in the sense of these remarks. In any case of difference of opinion respecting the property 
of ~he State, the point at issue should, if time permit, be promptly referred to the Govern
ment of ~ndill for decision." 
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Government Resolutions 011 'Various matters connecte:ilvitll Act X of 1870. 
Act inapplicable e:Dcept to acquiBition for public purpose • 

.. Government in their Resolution No. 2337* of 12th June 1869 held that· the declaration 
required by the Act could not properly be made with reference to any lands which it is 
intended to re-convey to individual persons for the erection of huildings for private 
occupation, as the proposed use does not come within the definition of a puhlic purpose.' 
'fhey further said: 'the notific.\tion should be limited to such rands as may be required for 
the roads, public buildings and pUblic walks of the proposed new town and the intermediate 
site. must be left to the disposal of the present owners: 

" 2. These same orders, which were quite in accordance witli the intention of the 
~e(7islature, apply eaually to the present Act X of 1870. Subsequent references made by 
G~vernment to the Governments of Bengal and Madras elicited the fact that in those 
Presidencies also the term 'public purpose' was strictly construed." (G. it. No. 8202 of 
17th October 1884., R. D.) 

Notification under Section :I.. 
There is no question that the notification uuder section 4 of Act X of 1870 may de

scrihe the locality in which land is likely to be needed in the most genCl'& tCl'lllS, bnt if it 
is described by enumeration of villages, it seems advisable that the list of vill .... <7Cs;should be 
complete in order that difficulty may not arise in case of a proseeution under section 52 or 
.even on action beinj taken nnder section 4., because if certain villages are named, it will 
be inferred by the \)ourts that the notification does not extend to others which are not 
named. (G. R. No. 8880 of 11th No .... ember 1884, R. D.) 

Remit of delay in taki"lJ pos.essio" "nde" ths ..II.ct. 

Memo. by L. R. :_U By section 54. of Act X of 1870 it is obligatory on Government, 
when an award has been made by the Collector or a reference directed to the court, to 
complete the acquisition, IIJld the courts would no doubt hold that the acquisition should be 
-completed within a reasonable time after the amonnt of compensation. has been finally 
.settled by the Collector's award or by the court. 

u 2. Under section 16 of the Act, the Collector may take possession before the 
.amount of compensation is settled, when a reference has been directed to the court; but 
this is a provision for cases in which thc land is wanted without delay, and section 42 
provides that 6 per cent. interest shall be paid from the time of taking possession, if it is 
taken before the compensation is paid. But where $he acquisition is not immediately neces
,;ary it may often be ~ the advantage both of GovCl'llll1ent and of the owner that the 
Collector should not take possession till some time after the amount of compensation bas 
been settled, as, for instance, when the owner has crops standing on the land which he 
wishes to bring to maturity end then remove. .It is for this reason, I think, that the Act 
presClibes no period within which possession must be taken. 

u 3. But in the case reported by the Collector of Poona the court settled the compen
sation morc than two years ago and it was not to suit the convenience of the owner that 

• the Collector defelTecl taking possession all this time, but because the Irrigation Department 
were not in immediate want of the land. The owner knew, however, that the Collector 
might at any time take possession, and that if he should cultivate it, he would run the risk 
of losing the fruits of his labour and expense. A prudent owner would under such 
circumstances refrain from cultivating and hold Govel'llll1ent responsible, if they failed 
-to complete the acquisition and pay the compensation awarded by the court within a 
reasonable time. -

" 4.. Had the owner in this case behaved in this manner aud called upon Government 
from time to time to complete the acquisition, he would, I think, have a good claim for 
interest on his compensation money,1wt undel' section 42 of the Act, but by way of dama.,<7CS. 
It appears, however, that he has -remained silent, and it is stated that he has cultivated 
the land fdr some portion of the time and reaped the crops. Whether in the uncertainty 
which existed as to when the Collector would take possession he was able to realize the 
full fruits of .the soil may be doubted, but the fact that he realized something would go in 
mitigation of his claim for damages. . 

" 5. I would recommend that the Collector now take possession of the land at once 
or, if the o\vuer has Cl'OpS' on it at present, as soon as they are removed, and that he 
tender to the owner simultaneously the amount of compensation awarde(l by the court; and 
if the owner persists in claiming interest by way of compensation for the delay that has 
-occurred' in completing the acquisition, I would suggest that fuller inquiry be made into 
the circumstances of the cultivation of the land, and that the owner's own statement 
regarding it be taken. Government will then be in a position to determine whether some 
-compensation appears to be fairly due to him for the d~lay, or, whether they will leave him 
to his remedy in the civil courts. (G. R. No. 1288 of February 1885, R. D.) . 

• Quoted .. t page 623 of Nairne's Revenue Hand-book, Third Edition. 
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*It is to be boted, accordingly, that if an application is made to 0. District Court, to determine the amouut of 
intereat payable umler section 4; o,r ~ o~to.in an order for tb? payment of the compensation with interest, objec-tion 
should at Ollf'e he taken to the Junaulctlon ('of the Court. WhiCh, wben the awnro. nud apportionment have been 
wade. isjiml'ttl8 officio. and has no juriadh:tiOll in execution under the Act. (Note by Editor.) ~ 

tVid. i_/,,,, p.I02. 
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Extract paragraph 3 of the letter from the Government of Bengal, No. 21l-T-F., d8jted 
the 28th April 1886, as given below :-

The Lieutenant-Governor here desires to express his opinion that a.1l pa.yments of 
awards in land acqnisition cases should be mllde by meanS' of cheques, and that the use 
of cheques should be ;mie-gnarded by a rigid observlLllce of the following rules :-

(1) Every cheque-book should contain a certaiu number of cheques with consecu
tive printed numbers, and each book should contain its' own serial number. 

(2) The serial number of th..e cheque-book, aud the number of cheques it contains, 
should be reported to tbe Treasury Officer before the book is brought into use. 

(3) The cheque-book should be kept under lock and,key by the Land Acquisition 
Officer himself. ' 

(4) The cheques should be filled up by the ,Laud Acquisition Officer, with his own 
hand, in words as well as figures, and cheques should be enfaced under Rs. 

(5) A periodica.1 examination of pass-books from the treasury with the counterfoils, 
of the cheque-books should be made by the Land Acquisition Officer himself. 

o "RESOLUTION ..... The Government of Bengal proposes that all payments of award~ 
in land acquisition cases should be ma.de by means of cheques, but there is rea.qon to 
fear that the adoption of an invariable rule of this nature might in some instances be 
productive ,of inconvenience. 

" When the property tI,ken up by Govern'1'ent is near a treasury, the system of 
payment by cheques may be as convenient as payments in cash by the Land Acquisi
tion Officer. But where the property is situated at a distance from a Treasury, and 
when the Land Acquisition Officer pays the compensation at or near the village in 
which the owners reside,-a course which is enjoined in paragraph 9 of the Resolution 
of 29th ,Tune 1886, the making of payments by means of cheques would probably be 
inconvenient to the payees, and the advantage of making final payments on the spot 
would be lost. The Governor-General in Council is therefore not prepared to direct 
that all payments shall be made by cheque. There is, however, no objection to a Local 
Government directing any particular Land Acquisition Officer to make all his payments 
by cheque if it appears that. this practice will not cause inconvenience of the kind 
above referred to. 

" The rules proposed by the GO"ernment of Benga.l in order to safe-guard the use 
of cheques are approved. Those rules should be observed by all officers paying com
pensation for land who draw money from the tl..,asury by cheque, whether in lump 
sums to be distributed to the payees in cash by the officer, or in detail, each cheque 
being payable to one of the persons to whom compensation is due." (G-. R. No. 6596 
of 17th September 1886, R. D.) , 

Order. of Government of India on the question of the debit of eo.t of temporary subordinate 
establishment specially engaged in oonnect'wn with land acquisition, to W01'k under 
officers of the B •• enus Depa~t, not placed at the disposal of the Public W"'ks .nepart-
m.ent. 1 

«In the cases provided for in the Civil Account Code, Rule 5, Chapter VI, i.e., when the 
Civil Officer is made a Public Works disburser, there i,s no objection to any special estab-
lishment entertsined by him (under orders of Government) being charged to the works 
concerned. But if he is not a Public Works disburser, then the charges should be brought 
to account in the Civil Department, and should not be debited to the Public Works Depart-
ment: (G. R. No. 2508 of 30th March 1889, R. D.) . 

Procedure to be ob.e,."ed for the pag?'M11i of compensation ffYr land taken up for public 
PIl/rpOtre8 "rnkr the Land Acquisition Act. 

Government Resolution No. 5518, dated 4th Augnst 1886, Revenue Department. 
Resolntion of the Government of India in the Department of Finance IlJ).d Commerce, 
No. 15110, dated 29th June 1886:- ' 

" It has been bronght to the notice of the Governor General in Council that the 
orders regarding the payment of compensation for land taken up for public purposes 
under the Land Acquisition Act, 1870, and the audit of such payments are not every
where carefully observed, and that it is desirable to consolidate and in some respects to 
modify these orders. 

" 2. His Excellency accordingly, in supersession of all previous orders, directs 
that the following procedure shall be observed. 

"3. After all preliminaries in respect to estimate, &C .• that may be requh..,d 
under departmental rules in force for the time being have been duly carried out, the 
land will be taken up under the Act either by the Collector or by some special officer 
who is placed at the disposal of the Public Works Department, and invested with the 
powers of a Collector under the Act; the procedure differs in the two cases. 
n129-26 " 
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" 4. Officers who are especially employed for this work, being invested with 
the powers of a Collector under the Act and placed at the dispose.! of the Public 
Works Department, lire regarded as Public Works disbursers and are supplied with 
funds in the same manner as an Executive Ellgineer, as described in Chapter 23 of 
the Civil Accoll'llt Code. The following procedure shall be observed by such officers. 

" 5. When the amount of compensation is accepted by the persons interested, 
a.nd an award is made under section 14 of the Act, the officer shall have a statement 
prepared in the appended form (marked A) showing the amounts payable to each 
person under the award, a.nd shall on the. day the award is made forward a copy of 
the statement, signed by himself, to the Examiner of Public Works Accounts with 
whom he is in account. ,Before signing the copy, the officer should carefully satisfy 
himself that it correctly shows the amounts due under the award, and should himself 
both in the original and copy enter the total of column 6 of the statement in words.-

" 6. In paying the amounts due under the award, the officer shan take the re
ceipt of each person to whom money is paid on a separate voucher in the accompany
ing form (marked B), containing a reference to the item showing the amount due 
to that person in the statement prescribed in the preceding para"araph. The officer 
shall forward the receipts of the payees to the Examiner cif Public Works Accounts -
with whom he is in account when forwarding to him the account of the month in 
which the payments are made.* 

"7. In the event of the payees not presenting themselves for payment within a 
year from the date of the award, the amounts due may be paid into the Tre .. ,ury on 
Revenue deposit, and vouched for in the accompanying form (marked CJ. Every 
endeavour should, however, be made to secure the presence of the payees to receive 
payment, so as to avoid as far as possible payment into the Treasury on deposit. 
When the payees ultimately claim payment of sums placed on deposit, the amounts 
will be paid to them in the same manner as ordinary Revenue deposits, under the 
authority of the Collector. 

"8. When the compensation offered is not accepted by the persons interested, 
a.nd th!l amoun~ .payable are consequently settled by the award made by the Court 
under the prOVISIOns of Part III of the Act, the special officer shall, as soon as he 
ascertains what the award of the Court is, prepare a statement in Form A showing 
the amounts due under the award, and forward a copy to the Examiner in the same 
manner as prescribed in paragraph o. In paying the amounts due under such award, 
the officer she.!l take from each person to whom a payment i. made a receipt in Form 
B, or, in the event of the payees not presenting themselves for payment within a year 
from the date of the award, from the Treasury Officer in Form C, containing a re
ference to the entry showing tbe amount due in the statement just referred to, and 
shall forwli.rd those receipts to the Examiner of Public Work. Accounts in forward
ing to him the accounts of the month in which the payments are made. 

"9. The special officer should, as far as possible, arrange to make the payments 
due in or near the village to which the payees belong. This will make it more easy 
to secure the attendance of the payees, and so reduce the number of sums which it 
will be necessary to place on deposit under para"araph 7. 

" 10. IQ any case in which a reference is made to the Civil Court, and the award 
of the Court is not made till after _ the special officer has been relieved of his special 
duties, the payments due under the award shall be made by the Collector, who will 
observe the same procedure as if the reference to the Civil Court had been made by 
himself, as prescribed in paragraphs 11 and 12 below. 

" 11. When the land is taken np by the Collector or other Civil Officer not 
specially employed for the work, such Collector or Civil Officer is not II Public Works 
disburser, but draws money for payment due under the award, made by him or by 
the Civil Court, from the Civil Treasury. Such Collector or Civil Officer shall, .. , 
soon as he makes the award, or as soon as he ascertains that an award has been made 
by the _ Civil Court, prepare a statement in Form A showing the amounts due, and 
forward a copy thereof to the Examiner of Public Works Accounts concerned in the 
manner prescribed in paragraph~ 5 a.nd 8. 

" 12. In making the payments due under the award, the Collector .haJl take 
from each person to whom payment is made a receipt in Form B containing a re
ference to the particular entry in the award showing the amount due to the payee. 
These receipts will be -the Treasury Officer's vouch~rs for the payments, and shall 
be forwarded by -him with the accounts of the month to the Accountant General of 
the province, who will in ordinary course forw .. rd them to the Examiner of Public 
Works Accounts. In the event of the payees not presenting the.mselves to receive 

• Theae rules may be observed in the cue of lo.nds 8cqllired by priVAte negotia.tions outside the Act (G. R. 
8762,-13th Deoember 1886, R. D.) 
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payment within a year from the date of the award, the amounts due may be placed 
on Revenue deposit, and receipts taken in Form C in the same manner as is provided 
in Rule 7. 

"13, The Treasury Officer has no concern with the award or with the award 
statement; he makes the payments on the;authority of the Collector, or other officer 
assessing compensation. The Collector may either draw the amount due to each 

. payee separately, in which case he should countersign the receipt in Form B, and 
make it payable at the Treasury to the payee, altering the words < Paid in my presence 
~ca~' to < Pay'; or he may; <lraw the total amount due under the award on his own 
by cheque 
receipt as an advance, and after making the fayments forward the receipts of the 
payees to the Treasury Officer in adjustment 0 the advance. In the former case, an 
advice list of the forms passed for payment should be sent to the Treasury Officer, 
who in turn should send weekly an advice of orders paid. 

« 14. Whether the payment is made by a special officer or by the Collector (or 
other Civil' Officer), the audit of the Examiner of Public Works Accounts shall consist 
in seeing that every payment is supported by a receipt in Form B or C, and 
that the amount paid on such receipt is the amount payable to the payee under the 
award, as shown in the statements of which he will have received cOfies. under the 
l,'receding orders. The Examiner will also note in the last column. 0 Form A the 
nate on which possession is taken, as reported to him, by the Executive Engineer or 
other officer. 

"15. The Examiner will, as he receives the vouchers, fill in the entries in column 
8 of the award statement (Form A); and as he receives the reports of possession he will 
fill in the entries in column 9: when all the vouchers showing either payment to the 
payee or payment into the Treasury on deposit and the reports of possession have 
been received, he will forward -a copy of the completed statement in Form A to the Chief 
Revenue Authority. This will complete the audit of the Examiner; any other or 
further returns or reports from the officers who a..qsess or pay compensation, and any 
reports regarding the payment of sums placed on deposit under Rules 7 and 12 above, 
will be disposed of by the Chief Revenue Authority without reference to the Examiner. 

"16. When the land is acquired for, and the cost is d~bitable to, the Military 
Works Department, the procedure above laid down will be observed, the Examiner 
of Military Works Accounts being substituted for the Examiner of Public Works 
Accounts. 

"17. When the land is acquired for, and the cost is debitable to, any other De
partment than the Public Works Department or Military Works Department, the 
procedure will also be the same, the Account Officer who will audit the payments 
being supsituted for the Examiner'of Public Works Accounts. 

" 18.. In any case in which land is acquired for a Municipality or other hody 
financially independent of Government, the Local Government may direct that the 
payments, instead of being made and audited in the same manner as the ordinary pay
ments of such body, shall be made and audited as if the land were beina acquired for 
Government. If the Local Government issues such an order, the Coil ector or other 
officer who makes payments on account of the land acquired shall draw funds from 
the Treasury and make payments in the manner laid down in these rules, usin" the 
forms prescribed, and shall render his accounts to the Civil Accountant General. " The 
Municipality or other body will pay the estimated cost of the compensation to the 
credit of Government in advance on such dates and in such instalments as the Local 
Government may direct, further payment to Government being re.quired as soon as 
the Accountant General reports .. that the payments made exceed the amount received 
in advance. The Accountant General will deal witli the accounts and payments as 
prescribed in these rules, debiting the payments il.gainRt the advances received from 
the Municipality or other body. . 
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A. 

No. AND DATS OP STATSKENT •• _________ _ 

DATE or AWARD., ____ --:c:---:--_ 
Name of wollk. for which land 48.8 been acquired 
No. and'date of declaration in Gaulle, ..... No •. ___ • d.ted, _______ _ 
page, __ _ 

Statement ,howing comp.",ation awarded by _____________ unJ.er 8ed;on 
___ , Act X of 1870, to aU persona interested. in the plot of la'TId situated in tho 
,"£llage of ' , ... estate , Na. __ on tile Reve,."e 
R II if the Di8triA:t of PMga.-.a 0 0 , . 

1 • S • • • 7 .. I D' 

---- .c~c".s.s''':' o£ §.2 .. .= g.!? I DolTII OK wmt.1' POhM· i '::18;; ~ IIIO}!' OJ' 'I'lIB LA"" .... 
A valu- S i!81,,~d NtrlIBn AXD DATIl RAXDIUt O'\"Q TO Til. 
aUon of 8:a.5 E I!. O. VOl/CBM. Dap.u:nncrl'.lL Al"TUO' 

S'amOliof POI'llOIl8 A .... • any build· '!:loS d"S t ~::;;'O HITJ. FOB WUOlI n III 

"rial to whom JlQYID.en ....... mentol lnga t.hat ~g!l:~c.c"=j 
_0. 

~tTUI..D. 

Number. '- due onder tba land. Laod m.~ '" 
c_=;-C; .oa 
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for laudt acquired onder more than one declara.tion mould not be incorporated in one I'l:a.tement, but as many sepa
.rate at .. tementllUbmitted as there are ·deeluatioDl. 
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c. 
Name of work fo .. which land haa been acqulred __________ ~ ____ _ 

To the OOicer in charg. ol _________ Treasurv· . 

Pleas. recde. for transfer to credit of Revenue deposits the sum of 

lls. on account of compensation for land taken up 

for tke ahtnle purpo8e payable a8 detailed below :-

Seria.l No. in 
Area of land. Amount payable A ward State .. Namee of parties. Remark •. 

mont No. 
to each. 

Acree. B •. o. p. 

-
Total ... 

Land Acquisitior, Offic8'l'. 
Dated 189 

RoceWed the above amount alill credited to Revenue de po. its. 

Tl'eamry OfficeI'. 
NO'l'&-Thia form should be used when the amounta of compensa.tion due are seot to Treasury in the 

• blenee of proprietora who h&ve failed &0 pre.ent themaelvee for payment. 

C. 
Name of work for which land hM been acquirod _______________ _ 

To the Office" in charge 01 ________ Treasury. 

Please receive for tran8fer to credit of Revenue deposits the sum uf 
R8. on account of compensation for land talcon up 

for the above pUlpo.e pal/able as detailed below:-

Serial No. in Amoun! pay.hl. Award Stflte· Names of partica. Area of land. Relnarb. 
ment No. to each. 

Acral. B~ a. p. 

-
Total ... 

Land Acquisition OOicer. 

Dated 1889 

Received tko above amount a~d credited to Revenue depoait8. 

Treasury Ofter. 
NOTB.-Thi8 form .bould be Uled wben the amounts of compena&tioD doe are Jent to Treuury in the 

ab.ence of proprietors .who ha.ve failed to pru-ent themaelve. for payment, . 

.... 
o ..... 

--. 

...... 
t-t 



PART III. 

*:aULES UND1!:R THE AGRICULTURISTS' 
LOANS ACT, XII OF 1884. 

Under the provisions of section 4 of Act XII of 
1884 the Governor of Bombay in Council is pleased, 
with the sanction of the Governor General in Coun
cil, to prescribe the following rules as to loans to be 
made for the purposes hereinafter appearing to 

.In Government Resolution No. 3016 of 2nd May, 1891, Revenue Department, the 
Governor in Council. has laid down the following instructions for the guidanoe of District 
officers in making advances to cultivators under Acts XII of 1884 and XIX of 1883, lIiz :-

(1.) Government do not wish that these Acts should remain a dead.letter. This 
fact should be generally made known to the rayats and due notice should be taken of aU 
cases in which the rayats complain of inattention on the part of the Government officers 
in the matter of making advances. . . 

(2.) The public notice contemplated in Section 5 of Act XIX of 1883 should not 
be iSBued except in cases of large loans for improvements which might affect preju-
dicislly neighbouring holdings. . 

(3.) The Commissioners of Divisions in their joint report on this subject have 
made the following snggestions :- . 

" Each MlI.mlatdlir should select 8 or 10 villages of a reasonable size in his 
t,lluka representing as it were specimens of groups of villages in various parts of 
his charge. Two or three months before t.he sowing season he should visit each 
selected village, assemble the rayats in the Chavdi, and explain to them fully the 
rul •• and conditions under which the advances are to be made. He .hould imme
diately ascertain who are in want of advances, make inquirie. on the spot, and 
grant advances then and there in casli or by means of a cheque on the T:iluk .. 
'l'reasury. In the case of larger amounts sanction of higher authority should be 
obtained within a month and immediate payment made at the village by the 
MlI.mlatdo1r or Aval-karkun. 'l'his should have precedence over all other work. 
The Mliml.tdar would requiro about two days in each village so that the whole 
would not· take more than a month, 'allowing ten days for other urgent work, 
magisterial cases, and travelling. 'rhe result would be that the rayats of villagea 
in which advances are thus made, as also those of adjoining villages will practically 
understand what the rules are, and will be ahle to appreciate the henevolent inten
tions of Government. If this proce.s be repeated for two or three years, changing 
the villages each year, eYer)' one in the tIiluka would thoroughly understand the 
rules, &0." . 

These suggestions of the Commissioners are approved and should be acted npon. 
(4.) The sufficiency of the security offered by the intended borrower should not 

be tested with unnecessary severity. 'l'he officer granting the loan should in this 
matter be guided by the 80me tests as an ordinary money-lender applies in the case of 
private loans. 

(5). In . cases where advances prove irrecoverable, tbe personal responsibility of 
Mo1mlatdlirs should not be enforced when no fraud is proved, and the Mamlatdar can 
establish to tbe 8Otisfaction of the Collector and COIU.!"is.ioner that he D1ade proper 
inquiries and took reasonahle precautions. 0 

(6). Assistant and Deputy Collectors while on tour should set an example to the 
Mamlatdars hy per.onally taking up and disposing of a few cases every year. Instances 
of marked intereat taken hy any TaJuka officers should be specially hrought to the 
notice of Government hy the Commissioners. 

(7). Applications for loan. under thll Agriculturists' Loans Act should be disposed' 
of as speedily as practicable, and if possible within one month from the date of the 
application. 

(S.) Rules 10, 13, 16, 17 and 19 under the Land Improvement Loans Act and 
Rules 5 (b), 7 and 10 under the Agriculturista' Loans Act should he administered by the 
District officers in a liheral spirit. 

o (9). To brin~ the a~vantageous ?flers of Government to t~e a.ttention of th.e rayatg 
notices should be ~s.ued In all the VIllages throughout the .d.strlCt and pu hhshed in· 
the first place in the Chlivdi of the village, a copy being kept in the current daftar of 
the village accountant. 

(lO). In districts where establishments of the Agricultural Departm~nt are 
employed, the ollicers of that Departmellt should sllggest such improvellients tQ the 
cultivators as OCCllr to thelli. 
~ HII-28io 
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holde~ (as defined in Section 3 (11) of the Bombay 
Land Revenue Code, 1879) of arable land:-'-

1. Government will inform the Commissioners 

Allotment of the 
lDoneysavailable for the 
various divisioDs and 
districts. 

what Rum will be available for 
loans under the Act in their 
respecti ve divisions for each 
financial year. Each Commis
sioner will divide the allotted 

sum between the districts of his division at his discre
tion and may, at any timeduringthe year, transferany 
sum or portion of a sum assigned to one district to any 
other district. But 'expenditure wi thin a division 
must be kept within the amount allotted by Govern
ment to tha,t division. If nn additional allotment be 
required for any division, it should be applied for by 
the Commissioner without delay. Government may 
at any time transfer any unexpended balance of the 
allotment of one division to any other division. 

(Not... II;. G . lAo For the purposes of these rules, in the 
~~~too. 'PI: I;listricts where the Gujarat 'ralukdare' Act, 1888, 
1.,p.728.23rd is in force, the Tll-lukdari Settlement Officer shall, 
July 18110.) • h fi II . bl t d h' 

(Notn. No. 
3016 A,B. G. 
G., 1891, Pt. 
I., p. ~70, 
Mar 7th, 
189 .) 

Wit re erence to a immova e proper y un er IS 

management, be deemed to be an Assistant Col
lector in charge of a sub-di vision. 

. 2. Loans may be granted 
Purposes for "h,eh to holders of arable land for 

Joan. mar be granted. 
the following objects :-

(a). Purchase of seed and grain, cattle and 
agricultural stock; . ' 

(b). 

(c). 

Rebuilding houses destroyed by fire or 
flood; 

Any other purpose, not specified in the 
land Improvement Loans Act, 1883, con-
nected with agricultural objects. 

3. Every application for a loan, if made verbally 
. . . . and not in writing, by the appli-

~!,ph .. bonllf notlD cant shall be at once reduced 
"ntIDg, to be reduced .. b h 
to wl·iting. to wntlDg y t e officer to 

whom it is made. 

4. (l) Every application for a loan shall be made 
to the Collector, Assistant or Deputy Collector in 
charge of the su b-di vision or to the Mamlatdfuo of 
the taluka or the MaMlkari of the petha. 

(:.!) If the application is made to the Collector, 
Assistant or Deputy Collector in charge of the sub~ 
di vision, such officer may, after making such enq uiry 
'as he may deem necessary, grant the loan applied 
for. 

(3) If the application is made to the M:i.mlatd,ir 
or Mahalkari, such officer, after making personal 
enquiry as to the character of the Rpplicant, his 
lIbility to give security and the fitness of the I:\ppli
cation, 

(a) may, if the loan applied for does not excJeed 
.Rs. 50, and if he is satisfied with the result 

• of such enquiry, grant the loan without the 
sanction of any superior officer, aud 
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(b) shall, if the loan applied for exceeds Rs. 50, 
submit without unnecessary delay the 
application with his report to the Assist
ant or Deputy Collector, who shall pass 
such order thereon as he may deem proper. 

(4) An Assistant or Deputy Collector in charge of 
• .ll sub-division may, without thtl sanction of the 

Collector, grant applications for loans not exceeding 
Rs. 200 each. 

(5) If a loan applied for exceeds Rs. 200, the 
Assistant or Deputy' Collector shall at once apply 
for and bllfore making the grant obtain the sanction 
of the Collector; and 

(6) If the loan exceeds Rs. 500, the Collector 
shall at once apply for and before making th.e grant 
obtain the sanction of the Commissioner: 

Provided that no loan shall be given to any holder 
who is in arrea.rs for land revenue or fur any loan 
made to him under the Land Improvement· Loans 
Act, 18S3, or these rules, except under a detailed 
order of the Collector granting ,the loan .. 

. . . '5. Loans shall be gran ted 
CondItIOns on whIch ou the followiuo<r cOllditions of 

loans may be granted. 
repayment :-

(a) A loan for the purchase of seed shall be 
repaid withill one year; 

(~) A loan for the purchase of cattle or for any 
othE'r lawful purpuse shall be repaid withiu 
two years or such further period not ex
ceeding ten as the Cullector, with the 

. sanction of the Commissioner, may see fit 
to fix. 

6. Any person desirous of repaying the whole 
or part of the loan granted him 

Repayment. before at any time before the expira-
expiry of period fixed t' f 'th . d . d . 
.. lIow~d. IOn 0 e peno mentlOne In 

the order llIay d.) S0. 

7. Repayments of loans shall be made by such (Notn. 
instalments includillg interest as the officer granting BNoO' 30

0
l6

1
A·

9
, 

I 1 d t 
. . . ., 8 l, 

t 1e oan may e ermllle : p~ 1.. p. 3;0. 

Prtwided that instalments may be suspended by 
order of the Assistant or Deputy Collect.or in chllrge 
of the sub-divi"ion on his being satisfied that there 
is good and sufficiellt reason for stich indulgence. 

7tb}!ay 1891.1 

8. (1) The rate of interest on loans granted under (Notn. 
this Act shall be such, llut less than 4! per' cent. No •. 5IaOA .• 

per anntlm and 'not exceeding 6! per cent. pe'!' f89~: :::'1., p. 

andnul;-?-, as Go,!ernt~lelllt may dbirect eithelr bydspeci.al mO~)3rdJull 
or er In any par ICll ar or y genera or ers III 

respect of any taluka, district or division. But 
Government may, at it", discretion for special rea-
sons, direct that no interest at all shall be charO'ed 

. a ' or may remit any part of the interest due. ' 

(2) If any sum due on accoUl~ of a. loan, whe
ther in payment of the principal or of an insfalment 
except ill ~ases where the payment may be suspended 



(Notn. 
No.3016A, 
B.G.G., 
1891, Pt. r., 
p. 379, 7th 
May 1891.) 
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under the proviso to Rule 7, or of any interest 
chargeable thereon or of the. costs, if any incurred 
ill making the loan, be not paid when the same 
becomes due, compound interest shall be chargeabie 
on sucb sum from the date when such SUID becomes 
due to the date of payment, at the rate of 6 per 
cent. per annum, or at such higher rate as in any 
special case may, under the directions of the Gover
nor in Council have been fixed in the conditions on 
which the loan has been granted. 

9. Ml)rtgage-bonds, in the form hereinafter pre
scribed in Appeudix A., shall 

Mort g ~ g e·b 0 n d. ordinarily be taken from the 
when and 1n what form h ld f I d I to be taken. 0 ers 0 an s to wbom oans 
. ' are made as securi ty for 

repayIrientl and when the amount is considerable, 
should invariably be taken. 

In all cases in which mortgage-bonds are not 
taken, an agreement in the form hereinafter pre
scribed in A.ppendix B. shall be executed, . 

10. Security of a Slivk:fr shall not be demanded 

Sureties. 
fnr a loan, but in all cases the 
Collector sbould take measures, 

under the provisions of Chapter XI of tbe Bombay 
Land Revenue Code, 1879, to secure repayment of 
the loan as an arrear ofland revenue, and when there' 
are several aT plicants in the same village they 
should, if possible, be induced to become security' 
one for the other,. 

11. When a loan bas been granted, tbe money 
should be paid by tbe disbursing officer to the 
holder of the land or his recognised agent alld a 
receipt taken; but when loans are required for the 
purchase of cattle, the Collector may take measures 
to purchase them and hand them over to the appli. 
cant. 
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APPENDIX '~. 

(F"'''IIt of Mo,·tg~ge-bond 'under Bule 9). 

Whereas I . have this day received a loan of Rs. from the Col-
lector or on be';,alf of tl)e Secretary of State for India in Council for the purpose 
of repayable. with interest at in e'lual 
within years from this date; 

I do hereby mortgage to the said Conector on behalf of the said Secretary of State for 
India in Council the holdin);, ,\'hie" is at present in my possession and enjoyment, namely 
Survey No. measuring .Jlo'l<"S gunthas, situated in the village of 

Wnka of this district; 

As s~curity for the repayment of the said loan of Rs. with iuterest, the said 
hulding to continue in my possession and enjoyment; 

On condition that on my failing to pay anyone instalment within· 
of the date on which such instalment becomes due, 

months 

Or on my transferring by s .. le, mortgage or gift the said holding, to any other person, 
the said holding shall forthwith beco'lle fol'feited to Government. 

In witness whereof the said 
Dated 
Signed by 

in tho presence of 

ha.s signed this deed, 

APPENDIX B. 

(Form of A.gr8.mcnt "wier Rule 9.) 

(Signature. ) 

Whereas I have this day received .. loa'; of Rs. 
f,'om the Collector of on behalf of the Secretary of State for Indi .. in Council for 
the purpose of 1 do hereby biQ.d myself and do agr~e to repay 
the said sum with interest at in equal within years 
from this date; and in the case of my making default therein I hereby bind myself and do 
agree to pay at ouce to the Secretary of S,·ate for India in Council. the balance of the loan 
which may be due with interest (if any) and with costs (if any) incurred in making or 
recovering the loan. 

In witness whereof the said has signed this a,,"Teem'int. 

Dated (Signature.) 

(Fo"m of Security to be SIIhjoi,ted to the hon,l oft". principql,J 

We hereby declare onrselves securities for the 
abovesaid that he shall do and perform all that he has above nndortaken 
to do and perEorm, 'and in c"se of hfs making default therein, we hereby bin,d ourselves 
and do agree severally and jointly to perform the "",me, _ 

I1ate (Signature.) 

B 129-29++ 
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-RULES UNDER 'l'HE LAND' IMPROVE
MENT LOANS ACT XIX OF 1883. 

Section 10. 

Government will inform the Commissioners 
what sum will be available for 

Allotment of the loans under the .Act in their 
monies avail~ble for . d'" f h 
loan. to the various respec.tl\'e .\vlslons or ea? 
divisions and district.. financial year. Each Commis-

sioner will divide the allotted 
sum between the districts of his division at his dis
cretion and may, at atiy time during the year, 
transfer any sum or portion of a slim assigned to 
one district to any other district. But expenditure 
within a division must be kept within the amount 
allotted by GovernUlt'nt to that division. If an 
additional allotment be requirt'd for any division, it 
should be applied for by the Commissioner without 
delay. Government may at any time tran~fer any 
unexpended balance of the allotment of one division 
to any other division. 

(Not •. 5150. IA. Fo!' the pnrposes of these rules, in the 
. ~iGi~'~!;~: di~tricts where the Gujal'lit Ta,lukdars Act, 1888, is 
i;;;: Ju y in force, the Talukdari Settlement Officer shall, with 

.j reference to all immoveable property under his 
management, be deemed to be an Assistant Collector 
in charge of a mluka. 

2. Applications for loans may be presented to any 
Revenue officer not below the 

Application fol" rank of a Mahalkari. . 
IOBns to whom to be 
made; and in what 
form. 

The application, if . made in 
writing, shall be made in the 
Form A, hereto annexed, blank 

copit's of which will be supplied to intending appli
cants free of charge. If an oral application be 
made, the officer to whom it is made shall cause it 
to be recorded as nearly as may be in the p!'escribed 
form,. and signed by the applicant. 

(Notn. 3016, 3. (1) Subject to the provisions of the Act and of 
B.O.G., 1891, these ruYes 
Pt. 1.. P. 370. ' 
7,hM.yI891.) (a) Collectors may, without the sanction of the 

Commissioner of the Division, grant loans not 
exceeding Rs. 2,5uO eac~ in amount; 

(b) A~sistant and Deputy Collectors in charge of 
ta.lukas, suhject to the provisions of Chapter 
XliI of the Bombay Land Revenue Code, 
1879, relating' to revision and appeal, shall, 
uuless the Collector otherwise direct, exercise 
as regards such t~Uukas all the powers by these 
rules conferred on Collectors, and may in any 
case, without the sanction of the Collector, 
grant loans not exceeding Rs. 1,000 each. 

Provided that: 

(a) the aggregate .of the loans granted in anyone 
year must not, without the sanction of the 

*The Act XIX of 1883 'wns brought inl.o force in tho whole of the 
Preaidency of Rombay except Aden and the Island of Perim on. 1st 
Aprill~~6. (Notification 1691,8. G. G., 1886, Pt .. I., p. 200.) 
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Commissionel' of the Division, exceed the Bum 
assigned by him to that district for such year, 
and, 

(b) every Collector shall submit to the Commis-
sioner of his Division, on 

30tb June. each of thE' dates margin-
30tb September. ally noted in every "ear, 
31st December. ' 

, ~l.t Marcb. a quarterly statement 
showing every loan ex

ceeding Rs. ~OO in amount, made in his district, 
not included in a previous stlOtement. 

Every authority' other than the Collector, on 
granting 10 loan exceeding Rs. 500 in amonnt, shall 
report the same to the Collector in time to admit 
of its being included in the quarterly statement then 
next to be submitted. 

(2) (a) No loan exceeding Rs. 2,500 shall he 
granted without the previous sanction of the Com
missioner, and 

(0) no loan.exceeding Rs. 5,000 shall be granted 
without the previous slOnction of Government.. 

(3) Government, in the case of loans requiring 
their sanction, and each Commissioner in the case 
of loans requiring his sanction, may call for snch 
detailed plans and estimates or for such professional 
opinioB on the project, for the pnrpose of which the 
loan is req nired, as may seem necessary before 
according sanction thereto. 

4 The officer entertaining the application shall 
1 . b either make an enqniry himself, 

Lnca enqUIry to • 01' clOuse ons to be made 'by a 
m&de. 

Revenne officer not below the 
rank of Head Karkun, for the purpose of ascertain
ing the particulars mentioned on the reverse 'of 
Form A. 

5. 'fhe objection, if any, submitted under section 
. . 5 of the Act, to the officer who 

Apl'hcatlOn how to received the application shall 
b. d'.posed of after. ..' 
local enquiry. be dlspo~ed of by hlm at the 

time that he makes the local 
enquiry, if he makes it himself, and, if not, upon the 
receipt of the report of the officer who made it. He 
shall theu record the particulars of the objecti?ns 
Hud of his orders thereon in the appropriate space 
on the reverse of the application. 

If the officer who !'reeived the application is em~ 
powered by Rule ;3 to grant loans of the amount 
applied for, he may himself grant or refuse the loan. 
Otherwise he shall forward the, application, with a 
separate report, through the usual channel of com
munication to the Assistant or Deputy Collector in 
charge of the tltluka, or to the Collector or to the 
Commissioner, as the case may be. 

6. No loan shall be granted-
(I) to any land-holder who is a. defaulterfor land 

I b 1 reveune, or for any loan pre-
nw at casAS oans . I d . 

b. refused. VIOUS y rna e t(} him under the 
Land Improvement Loans Act, 

1883, or any previous similar enactment. 
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(2) to any inferior holder who is in arrears with 
his landlord for rent, or is a defaulter for any loan 
previously made to him under the said Act or any 
previous similar enactment; 

(3} unless the officer disposing of the application 
shall be satisfied of the sufficiency of the security, if 
any, to be furnished by the borrower. 

7. When the value of the applicant's interest in 

When collateral .e
ourity may be dispensed 
with. 

the land to be improved will 
clearly cover the amount of 
the loan applied for, with iu
terest and the costs (if any} 

likely to be incurred in making the same, no col
lateral security need he required from. him. 

Na.tnre <>f coIl,,:teral R. )Iol'eable property shall 
SCCDrlty to be reqUllred. . rarely be accepted as security. 

Personal secnrity may be accepted if the sureties 
offered Rre members of the lIame village community 
. as the borrowor, who are· not less than three in 
number and are willing to. b~n.d themselves jointly 

. and severally. . 
~. A lean granted under these rules s ball be 

paid to the borrower in one oc 
Loans not e",~e.diDg J;Ilore instalments as may seem 

Ro. 500 to 'be I"'ld 18".c h ffi .. 
l,.mp sam uL to teo cer grantmg J.t .. 

. Loans not exceeding E.s .. 500 
shall ordinarily be paid in a 1umll sum. 

(Notn.515O, 10 (I). Inte'iest shall ordinaril,y be charged on 
B'IG:'?I'd,IS~~' all loans grauted under tbe Act at the rate of 5 per· 
p.,_.r y '0.1 G h 
1890.) cent. per annum. .aut tie overnmcnt ma.y,. on t e 

recoinmelldation of the Commissioner', in any case,. 
sanction the grant of a loan at a reducec;\ rate of 
interest or without interest. 

. (Z).. Interest shall begin to run from a date 
which shall be fixed in this behalf by the au.thority 
who. grants. or sanctions the loan, but which shall 
riot precede by 100l"e tlian ~ix. montbs. the. elate fixed. 
for the ':repayment of the first instalment of 
principal. 

(3). If any sum due on a.coount of a Joan,.' 
wbether in payment of the principal or of an ins.tal" . 
~ent except in cases when the payment may be 
suspf'nded as hereinafter: provided in R.ule 19 or of 
any interest chargeable thereon I)r of the cost~ if 
any. incurred in making the loan, be not paid when 
the same becomes due, compound interest shall be 
chargeable on such sum from tbe date when snch 
sum beoame due to the date of payment, at the rate. 
of 6 per cent. per annum, or at such higher rate as . 
in any speciaillase may, under the directions of the 
Governor in Council, have been fixed in the condi-. 
tions on which the loan has been granted. 

lnterest shall begin to run from a date to be fixed 
in this behalf by the authority who grants or sanc
tions the loans, bu~ whiph shall not precede by more 
than six months the date fixed for the repayment of 
the first instalment of principal. . 

If any intafment of a loan.' or any interest charge
ablo thareon, or the !lasts (if ",ny) illcurred in making 
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the lORn be not paoid when the same be(lOPies due, 
the Collector may, if he thinks fit, charge interest 
~n the amount due atany rate not exceeding Rs.6:1 
per cent per annum from the date when payment 
became due to the date of payment. 

11. An order granting a loan shall be in Form B, 
. . hereto annexed, and shall be 

ExecutIOn of OOCurlty siO'ned by the applicant in 
bo."I. '" d 
~ token that he understan s 

Rnd lI!!"rf>t>s to thll cond itionil contain~d therein. 
When the snreties (if any), whom the applicant is re
quil'ed to furnish, give personal secl1l'ity only, the 
bond to b .. executed by them shall be in the Form C, 
hereto annexed. When immeveable property is reo 
quired to be given as collateral security, tbe security 
bond shall be in the Form D, hereto annexed. 

12. A copy of the order and counterpart agree
ment certified by the officer 

Copy of t~e written who grants the loan to be a 
order to be gwen to the h b ' 
bon'Owor, true copy, shall t en e given 

to the borrower, and payment 
of the loan ~han be made to him in accordance with 
the conditious therein contained, on presentation of 
the said copy at the talllka treasury. 

13. Subject to sucb general orders as Govern. 
. . ment may from time to time 

In.pc:chon of works issue in this behalf, provi~ion 
for willch loans have I 11 b d b h (' II 
been grunted. S la e rna e y eac )0 ector 

for the illspection of works in 
his district fQr which loans have been granted until 
the said works are completed. The object of such 
inspection 8hall be ttl ascertain and seCUl'e that each 
loan is dilly applied to the pnrpose for whicb it has 
been made, 

14. Every work for which a. Inan has been made 
in a lump sum shall be inspected 

POl'iod of inspection, and report.ad on to the Collector 
.as ~oon as possible after tile date prescribed for its 
.completion in the order granting the loan. 

Every work for which a il}an has been granted by 
instalments shall be ililspe.cted and repot,ted on to 
the Collector before each instalment subsequent to 
the first is paid and the Collector may suspend 
payment of any such instal mont, if he shall think 
that nlly condition of the order granting the loan has 
not been c~mplied with by the .bol'rower ... 

15. The repayment of 10llns shall be made in 
Loans to b. repaid instalments consulidating prin. 

in oOll""lidat..d instal- cipal and intet'est, the amounts 
menta consisting of of which ·shall be fixed accord. 
princ'paland inwrest. ing to tables to be precribed by 
Government. 

'l'he costs, if any, incurred in making the loan 
shall be repaid a:Iong with the first instalment. 

16. The date for the payrn~t.of the first instal. 
ment shall 'be fixed with ra

Date of 6rst. instal- fel'euce to the ti..t.e wh 't ' 
meut bow to beli"e.:!., ,en 1 IS 

estimated that the Improvement 
will begin to yield a return. 

B 1~9-Q9· ... 
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Ji!f'iI ~G 17. {I.) The period within which the loan shall 
1690. Pt. '1.;' he repaid by instalment, shall be fixed in such way 
~'17~90 2frd that a reasonable portion of the profi~s accruing 

u Y • daring such period shall be left with the borrower. 

(Nom. No • 
.3016, B.G.G" 
1891. Pt. I., 
p. 370. 7th 
M&y 1891.) 

(2.) Sueh period shall not in any ease, without 
the previous sanction of Government, exceed 2(} 
years from the date of the advance of tbe loan, or 
when the leltn is advanced ill instalmenLs, from tbe 
date of the aonnee of the last instalment thereof .. 
Such sanction wi,ll be accorded only in very special 
circumstances, and will in no ease extend such 
period beyond 30 years. 

18. Instalments sl\alIusually 
im~~~~~ .. ym.nt gf be made payable on the dates 

!'and reven ae. 
fixed f0r the payment of the· 

19. Payment of instalments may lie suspended 
S . f I tal by order and at the discretion 

men:.:pen8,on 0 na • of the Collect0r 0n his being 
satisfied that there is good ana 

liufl'ieient reas01iI' for grantmg such indulgence. 

20. With the permission of the Collector, any 
bOFrower who wishes to do so· 

E .. T]y.npsym .... tm .. y lI1ay repay the loan received bv 
b. p •• m,tted. .. .J 

hIm or any lDstalment thereof 
at &ll earlier date than that fixed in that behalf in 
the order granting the loan .. 

21. If at any time the Colleetor,. or the Assistant 
R f or the Deputy Collector in 

. ecovery 0 arr...... charge 0f t he mluka, is satisfied 
that the person wh0 has received a loan bas failed 
to comply with any Ilf the c0udition& under which it 
was granted, eilher by misapplying the s&me or by 
failing to pay any in.talment 017 costs on the date 
fixed for the payment thereof 01' otherwise howso
ever, he shall after recording in writing the grounds. 
of his decision. and subject to the control of the 
superior Revenue au.ho17ities. proeeed to recover 
uuder the provisions of section 7 of the Act any sum 
still payable by such person. 

22. When any porti0n of a 10&n maM under 
tbese rules is found to be irre· 

RepOl't to be n:-ade covera ble, a special report of 
:,~~~.~,;:~aT8 &118 ""Te, the circnIDstanees. sl.lall be 

made to the CommIssIOner. 
23. The accounts of alllonns granted under the' 

Act shall bEl kept in such form 
Accounts how to b. 

kept. as the Local Government may 
from time to time prescribe. 
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Amount of loan Name. residence, 
&0., of applicant. required. 

-

( ll&o-a ) 

FORM. A. 

. F0'l111 of .A.ppli~/ltion. 

(.fpplicailt's Siguat .. ,·,.) 

Nature of securitY, Nature of . . t Applicant's 
w het.ber personal proposed Situation of right.B in the 

or otherwise. impl'Ovement. the la.nd. land. 
•• 

; 

! 

Proposed 
d ...... 

repayment. 

Applicant'. Signalu .. e. 

NOTE

(1) The State will advance money te landlords e.nd cultivators for the construction of 
welIs or tanks, the reclamation of waste or any work which may be declared by 
Government te be an improvement for the purposes of the Land Improvement Loans 
Act, 1883. 

(2) Application for a loan may be made to any Revenue officer, not lower in rank than • 
Mah'lkari, in the above form, free of stamp duty. 

(3) The rate of interest will be 5 per cent. per annum and instalmenta will be distributed 
over a number of years. 

(4) If the value of tile applicant's -interest in the land to be improved will eover the 
amount of the loan Applied for, no collateral security for the repayment of the loan 
will be required. If the valne of that interest will not cover the amount of the loan, 
collateral security will be required, in the form, ordinarily, either of the persons, 
security of a body of cultivators or of the hypothecation of immoveable propert)' 
other than the land to be improved. 

ParlictUcrr. to bejil/ed in by E"'L"iry Officer (Beverse of Form A..) • 

. -i. VilIa".." survey numLer, area of land to be improved. 

ii. Status of applicant, that is, wllether he is an irulmdllr, registered oceupant, co·occupant of 
inferior holder: and whether, if he has not the right to make the improvement; the persOIl 
having that right consents· to the loan being granted. for the purpose of making the im. 
provement. 

ill. Security offered-
(1) if the land itself, the value of the applicant's interest in it; 
(2) if personal, the names and status of the co-sureties and the value of their immoveabllt 

property; 
(3) if property other than the land itself, its nature, and value and extent of pre'existing' 

encumbrances, if any. 
i v. The impl'ovement- ~ 

(1) its estimated ntility and value; 
(2) date on which it will probably begin t<> yield profit. 

v. Re-payment-
(I) snitable date for first instalment with reference to iv (2) ; 
(2) proposed instalments and period of the repayment. 

vi. nate or dates on which the loan or instalmenta of it should. be received. by tbe applican", .. 

Recommendations of Enquiry Officer after verificatinn of the above in :the Registratioa 
and Revenue offices of the talluka. 

PARTICl'LAR8 0.-. OBJECTIONS, II' ANY, TO BE FILLED IN' BY THE oi'nCsB RBCEIVING TS. APPLICATIOR. 

vii. nate of pUblication of notice, if any, ullder aection I) of the Act. 

• NOTB.-When the loan i. applied for by a person who bas 'Dot the right to make the improvemltllt, . 
the person having that right should give in writing the consent required b, ...,Uon 4 of the Act, and the 
recold-of his conset should be signed by hjm and attested by at least two Wltne8ses. 

. ,", ~ 

B 129-29** 
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viii. Time.IDd place fixed for appearance of objectors, if any. 

ix. Objections raised, whether under section 5 of the Act or otherwise:-

- Names of objectol"l'. StAtus of objectol'P. Sulsta.nce of objection •. Order thereon. 

I 
-

FORM B •. 

Ord ... granting a Loan tinder We LandJ",!",ovemenl Loans Jfct,1883. 

The sum of Ro. is hereby granted to A B, son of 
[*with the consent of CD, the record. whereof 

• To be inserted when the penon to is hereto annexed " ] 
:~:: ::: Ij: ::~=thA:n~h:!~b\: 88 a loon under the Land Improvement Loans Act, 1883, 
consent of anotter person. for the purpose of (h"'e descnoe the WO"l-/' to be carried out) 

for the benefit of (I .. ,·. describe tlLe· lalld to b. benefited) 
""bject to all the conditions ofthe soid Act and of thfl rules made thereunder and to the follow-
ing further conditions, namely :- . 

(a) that the amount of this loan shon be paid to the aforesaid A B on the prodnction of a 
copy.of this order (the copy being oertified by me 

. t To be .in!",rted only when the loan to.be a t,"!,e copy) at the tltluka treasnry of 
'8 payable,n lD,tslmentf. t m the mstalments and at the dates specified 

below:-
Dates. lnatahnents. 

(b) that the amount of this loan, with interest thereon, and the costs (if onI) incurred in 
. making the some, shall be repayable on the dates and by the amounts speCIfied below :_ 

Date. Principal. Intorest. Coats (il any). Total. 

(e) That this loan shall be applied solely to the purpose specified above, and that if it ahall 
be proved to the sa.tisfaction of the Collector, or the Assistant 01' Deputy Collector in 
charge of the tItluka, that nny part of the loan has been misapplied tbe whole amount 
of the loan shall, wit·h such mterest as may have become due thereon, and Buch costs 
(if any) as may have been incurred in making the loan, be deemed to at onoe become 
due. 

That nnless (he,·. eliteT any c011diti0118 as to Ihe 2J8I'iod In' period.-appointed 
for completing tI!e work) has been completed by (date), the loan shall be 
held to have been misapplied, 
That for the re-payment of the loan with any interest due thereon, and the 
costs (if any) incurred in making the same, the immoveable pr0F-rty specified 
in the margin is, in addition to the land for the benefit of whICh the loan is 
gronted, hypothecated as collateral security to G ovemment •. 

NOTE.-All immoveable properly hy~theca.ted 08 eoUaterftl security, ",bether by the bOiTOwer himself 
or by & lIIurety or Bureties, lIhould be epeel6ed in the margin of thie clauaa of the erder granting the loan, and 
ebould, aa well as the land to be improved, be described nil near:y as may be in the manner presorilied. in section J1 
of the Indian Registration Act, 1877. . 4 

(Signature of oUiaer granting the loan.) 

I have un~rstood and agreed to the aforesaid terms and conditions. 

(Signalur. of. borrower_) 



PART m.] 
( 118--0 ) 

FORM C. 

,[LAND IMPRovlWENT LOANS. 

Security b<»la to be used whe,. B")'etieB gi~e personal .ecul·ity only. 

Whel'68S' has on received from the 
, , an order under the Land Improvement LoaDs Act, 1883, in 
~rtue of which ho is entitled to receive the aggregate sum of rupees as a loan from 
Government for the 'purpose of (he,oe dese,';be the work to be ca,~-ied out) for the benefit of (her6 
488C'1'ib. the land to be bellented) waliereby agree that if the said shan fail to 
re-payany instalment of the said loan or any interest or costs chargeable in respect thereof on 
the date on which thesamemay become due, according to the terms of the orde,', we will be 
jointlyaud severally liable to Government for such sum not exceeding as 
may be necessary to make good the amount which in consequence of his default he ma.y have 
become liable to pay. 

FORM D. 

Secu,-ity bond to be used when immoveable p"olJerty i8 give" a8 'collateral security. 

Whereas has received from the 
an order uuder 

the Land Improvement Loans Act, 1883, in virtue of which he is entitled to receive the aggre· 
gate sum of Rs. as a loom from Government for the purpose of (Aere describe the 
.. ark to be carried out) for tile benefit of (here describe tho land to be benefited) aud wherea.s 

collateral security for the punctual ye-payment of the loan 
• To be used when the horrower alone according to the terms of the order is demanded from the 

,givea collateral security. sa.id , " I the said " (or t I the 
T To be u.ed when the horrower and said and we , ' or t we ) 

his sureti .. aU give coUateralsecurity. . mortgage to Government the immoveable property men
• 1: ~ ~ uaed when ~he coUateral.eeu· tioned in the schedule below .... a collateral security, !'ond 

... ty IS g.ven by 6uretiee only. agree that if I f .. it (01' the said ' fails) 
to ra-pay any instalment of the said loan or any interest 

<>r costs ohargeable in respect thereof, on the date on which the same may become due, 
the Collector, or the Assistant or Deputy Collector in charge of the MIuk .. , may recover 
from the sa.id property such sum as may be necessary to make good the amount which in 
,consequence of my (or the sa.id '8) default may be due from me (or him). 

NOTK.-ApplicatiODB for loans under the Land Improvement Loans Act, 1883, are exempt fl'ODl payment 
-of fees under the Courtafees Act UDder the Government of India Notification No. l1S8. dated 29th May 1886, 
republished in the Bombay G011t1"Ument Gautte in Notification No. 4476, dated 3rd June following, and all 
instruments executed under the Act have (also been exempted .from stamp dnty under the provisioDB of 
.Let I. of 18;9, Schedule II, Art. 12 ( .. ), rend with Secli." 2 (2) of Act XIX, of 188S. 
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Section II, clause ('V, ·provi8o. 

(Notn. No. In exercise of the power conferred by clause (1) 
~i~9f.·:t.t: of the Proviso to Section 11 of the Land Improve
p.8oo.} ment Loans Act (XIX of 1883), the Governor of 

Bombay in Council is pleased, with the approval of 
the Governor General in Council, to frame the follow
ing rule for the Presidency of Bombay, viz.:-

1. When waste-land hall been reclaimed with 
the aid of a loan obtained under the said Act, the 
increase in value of the said land, derived from the 
reclamation thereof, may be taken into account, in 
revising the assessment of land revenlle on the said 
land. --_._- -

Rules made by the (a) in the case of land 
Governor in Council granted under No. 19 or 
under Section lI14 of No. 21 of the rules noted the Bombsy Land 
Revenue Code and in the margin, after th& 
published in Notification expiration of the period 

. No. 7868 at pages ;9l1- fixed by the Collector in 
816 of tbe Bombay 
Govorm".,.! Gao.t!. for the grant thereof for the 
1881, Part I. enjoyment of the said 
land-revenue free Or at a reduced assessment; 

(b) in any other case, after the expiration of the 
fperjo:l prescribed in the grant of the land or 
in I<!ly rule. order or instruction respecting 
the same or applicable thereto, for the enjoy. 
ment of the said land as aforcsaid. 
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. RULES UNDER THE INDIAN FORESTS 
ACT, VII OF 1878.* 

(A).-RuLES OF LOCAL APPLfCATtuN. 

UNder $ectiQn 31 (i), 

The following rilles made by the Governor in (Notn. No. 

C '1 nd . 31'J f th I d' F t 2419.8. G. oanCl U Ill" sectIOn (t 0 e n Ian ores G., 1883, Pt, 
Act, 1878, for regulating the pasturing of cattle in I .• p.208.) 

the Protected Forests in the districts of Kanara, 
Belgaum and Dharwar, are published with the pre-
vious sanction of the GovernorGeneral in Council :-

• As regards rules under section 27 of the Act, a committee 
appointed to consider & drsft set of rules relating to village and 
,protected forests reported the following opinioR :-

" 2. The subjects submitted fur our report were-1st, village 
forests, the nmarks of the Government of India upon them, 
and the rules needed for them under section27 of the Forest Act. 

"There .... no villago fcrests as oonstituted by the Forest 
Act in this Presidency, and it appears to no to be very doubtful 
whether Government will for some time !lit least find it expedient 
to make any forests of this class. In the present condition of 
iorests in Bombay it will, we think, be hardly possible for Govern
ment to assign its rights in forest lands to any village com
munity without so much reservation ,that, as pointed out by the 
Government of India in paragraph 7 of their letter, it would be 
more expedient to begin -by reserving and to make concessions 
than to begin by concession aud make reservations. In the 
'Southern Division, Government might be able to admit the people 
in some pla.ces to participate in forest privileges, but we question 
whether the village communities in such situations are sufficiently 
organized to'be dealt with as a responsible body. We think, 
'therefore, that for the· present there is no need for any rnles' 
providing for village forests under section 27. 

" 3. 2nd, Protected for .. ts.-This class of reserve app...,.. 
to have been constitnted by the legialature to meet the case of 
lands which it is not desirable to suQject to rigid conservation in 
view of public right or oonvenience, and the tenor of the remarks 
in the letter of the Governmeiit of India leada general! y to a 
conclusion that the recognition of sucb claims should be as little 
hampered by rules and procedure as is consistent with conserva.:
tion. 

" 4. The Act, moreover, does not require that rules should 
be made all at once; it contemplates that they should be • made 
from time to time." 

u 5. The rules submitted to the Government of India were 
framed, we understand, to meet the requirements of certain forest 
areas in the Southern Division, and they are believed to embody 
the departmental procedure in force in those areas j but it is 
hardly possible that they should be equally applicable in the 
districts of the Northern Division in which the formation of 
protected forests is in contemplation. 

" 6. The conclusion which we have come to regarding the 
rules for protected forests is to recommend to Government that 
the reports of the Settlement Officer, the Conservator and the 
Collector concerned in the formation of protected forests should 
be a.waited, and such rules as may be fou.nd requisite in each case 
should be adopted. It may be that some general rules applicable 
to all cases may be framed, hut, as at present informed, we are 
of opinion that it would be premature to adopt any of' those in 
the drsft as of general application." (G. R. 6698 o£l8th Decem
ber 1880.) 

B 129-30.+-
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(1) In every protected forest a fee shall be charged 
at such rates as shall from time 

Fees for pasturing to time be sanctioned by Gov
cattle 

ernment for the pasturing of 
cattle within such limits as shall from time to time 
be assigned by, or under the orders of, the Con
servator of Forests for this purpose. 

(2) No person shall pasture cattle in any portion 
of any such protected forest so 

to be prepaid. assigned without previously 
paying the prescribed fee. 

(3) Nothing in these rules 
Limited effect of roles. shall be deemed to abridge or 
affect: 

(a) any recorded right of any private person in 
any protected forest, or 

(b) any existing grazing right or' any private 
person in any protected forest declared under 
section 34 of the Act and iu which rights of 
private persons have not been enquired into, 
settled and recorded. 

II.-Reg1l,1atillg the management of the Protected 
o Gbatgbar. Kumsbet. P'ore.~tsm the marginally 
Udd.vDe. Ambit. floted* Villages of the 
panj";. PRcbmai. ..t!kola Tdluka oflhe Dis. 
ShingaDvadi.. Loh8li Kotul. trict if .A ltmednaga,·. 

1. Lands of either of the two following descrip
tions may be cleared or broken up for cultivation 
in the said forest subject to the conditions, if any, 
respectively applicable thereto, ~iz ... 

(a) land the right to cultivate w bich has been 
recordE:d in an 'enquiry uuder section 28 of the 
Forest Act, or 

(b) land let for cultivation under a lease which is 
at tbe time in force and has been granted un del" 
these rules. 

2. The unoccupied land in the said forest suitable 
for cultivation baving been divid,'d off by the Survey 
Department, under I.be orders of Govemment, into 
fields which beal" distinctivA numbers and having 
been measnred and assessed by the SRid Department 
at a moderate l't'nt, any of the said fields (bereinafter 
called" numberp ") may be let at the rent so assessed 
to any person who is, and has been for not less than 
five years previously, a resident of the village in 
which the number is situate, subject to the conditions 
contained in these rul~s. 

3. The lease of anum ber may be sold by publio 
auction or granted, at the discretion of tbe Divisional 
F?rest Officer, with or without payment of a pre
miUm. 

4. Every lease granted under these rules sball 
be in the form A hereto annexed and shall be execut
edby the Divisional Forest Offillel", if he is competent 
under the rules in force in this behalf to execute 
slICh an instrument, or otherwise by the Conservator. 

No sucb lease shall be granted until the intending 
lessee has executed a counterpart agreement in the 
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form B hereto annexed, bearing an endorsement. of 
the tenor prescribed in the said form signed by the 
village officers. 

5. In the lirst year in which these rules are in 
force leases shall be granted for a term of thirty years. 
Leases granted after the said first year shall be for 
tetms which will expire simultaneously with the 
terms of the first year's leases. 

6. The rent due annnally in respect of lands leased 
under these rules shall be payable in two equal in
stalments on the 10th December and 10th January 
respectively. 

7. On the expiry of the term of any lease granted 
under these rules the lessee sball be entitled to a 
renewed lease fur IIuch term and subject to such con
ditions and the payment of sucb rent as Government 
shall think fit to prescribe. 

8. Every lease granted or renewed under these 
rules may at any time be cancelled by the Divisional 
Forest Officer or the Conservator of Forests: 

(a) If the lessee or any co-sharer of. the land 
held by the lessee is convicted of any offence 
under section 32 of the Forest Act and such 
<conviction is not subsequently reversed or 
quashed; or 

(b) if the land included in the lease or any POI'
tion of it is "ubjected, without the previous 
sanction of the Divisional Forest Officer 'or of 
the Conservator of Forests, to any mortgage, 
charge, sub-lease ,or alienation; or 

(c) ifthe land included in the lease or any portion 
of it is subjected to dalhi .cuiti'Vation) or 

(d) if any instalment of rent due in respect of 
thE> land is not paid or recovered under section 
81 of the Forest Act, before the close of the 
revenue year in which it is payable; 

( e) if the lessee ceases to be a resident of the 
village in which the land is situate.. 

When a lease is cancelled under this rule, it shall 
be deemed for the purposes of Rule 1 to cea~e to he in 
force from such date as shall be fixed in this behalf 
by the officer cancelling the same. 

, 9. An appeal shall lie from any order made by 
the Divisional Forest Officer 'under the last preced. 
in" rule to the Conservator of Forests. The order ., 
of the Conservator of 'Forests shall be final. 

10. No lease gra$d under these rules shall be 
deemed to confer upon the lessee any right in or over 
the trees or other forest produce of the land includ
ed in such lease; but, subject to a reservation ohhe 
riO"ht of Government at any time to reconsider and 
a~end or cancel such concession. and to t~e ~rovi
sion of Rule 11, the Governor 1D Council directs 
that the lessee of any land of whi<lh a lease is grant. 
ed or renewed under these rules shall be permitted 
upon or from the said land: 

.129-31 .... 
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(a) to lop trees, not being trees which. are 
reserved under section 29 of the· Forest Act, for 
the purpose of obtaining rdb for manure; 

(b) with the written authority ~f the Divisional 
Forest Officer to cut and remove trees, not 
being trees reserved as aforesaid and not exceed
ing 15 inches in circumference at the base, 
which in the opinion of the. said officer impede 
cultivation; 

(c) to pasture and to Cllt and remove grass for 
his own cattle, sheep and goats; 

(d) to gather and remove edible fruits and roots; 
(e) to gather and remove dead wood for fuel; 
(I) to quarry or gather and remove stones for 

his own use for any agricultural or domestic 
purpose .. 

11. Lessees exercising the privilege of lopping 
trees for obtaining rdb conceded by clause (a) of the 
last preceding rule shall leave uncut a main leading 
shoot (shenda) of each tree which they so lop. 

12. Any person permanently residing in any of 
the said ·villages may, in any unoccupied number of 
the protected forest in the village in which he resides, 
pasture, 01' cut and remove grass for his own cattle, 
sbeep and goats without license or payment of anyfee. 

The Governor in Council reserves the right at any 
time to reconsider and amend or cancel this conces
sion. 

13. Except a:s provided in Rule 10 and in the 
last preceding rule, no cattle, sheep or goats may be 
pastured and no grass may be cut in the said protect. 
ed forest without written authority from the Divi. 
!'lional Forest Officer; 
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(See RuZe 4.) 

*FORM OF LEASE. 

__________ resident of 

[PART IV. 

I, C. D. (here enter the executant's official designation), by order of the Governor of Bom
bay in Council, hereby grant, on behalf of the Secretary of State for India in Council, to 
you .d. B. a lease for years commencing from the . day of 

189 of the field No. in the protected fore.t of the village of in 
the Akola TaJuka of the Ahmedna.,o-ar District on payment of an annual rent therefor of 
Rs. 

This lease is granted subject to the provisions of the Indian Forest Act, 1878, and of the 
rules from time to time in force in the said protected forest framed under section 31 of the 
said Act. 

Dated the day of 18 

FORM B. 

(S~ Rule 4.) 

(Signed) 
C.D. 

FOIlli OF COLNTERPART AGREEHE.l'IT. 

To th., Sec"clary of State for ["dia in Council. 

I, B. A., inhabitant of in the Akola TaJuka of the Ahmed-
nagar District, hereby accept the lease of the field No. in the protected forest of 
the above villa"'e for the term of years commencing on the day of 

189 ~ subje~t to the provisions of the Indian Forest Act, 1878, and of the rules 
from time to time in force in the said protected forest framed under section 31 of the said 
Act, and I undertake to pay annually Rs. on account of the rent of the said No. 
in the instalments and on the dates prescribed in this behalf in the rules aforesaid. 

Dated the day of 189 • 

Written by 

(Signed) 
.d. B. 

Signed by .d. B. in.othe presence of 

Endorsement. 

We, the undersigned, declare tnat to the best of our knowledge and from the best 
information we have been able after careful inquiry to obtain, the person who has executed 
this agreement is .d. B., resident of the ahovenamed village of , and that he has 
been residing in the said village for a period exceeding five years and is a fit person to be 
accepted as responsible for the punctual payment of the rent of the number which has 
been leased to him. 

(Signed) 
E. F. Patel. 
G. B. Accountant. I of the above 

village of 

• The Government of India has. under section 8 of the Stamp Ac~ 1879, remitted prospectively and reprospec_ 
tively. the duty chargeable on leases granted under theae rule.: Notification No. 207, B. G. Gt , 1886, p. 3. 
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O. 0., 1886, 
Pt. I., p. 
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In exercise of the power conferred by section 29 of 
the Indian Forest Act, 1878, 

Ghatghar. the Governor in Council is 
Upf~~ne. pleased to prohibit in the pro-

anJN. f' h 'n Shinganvadi. tected orests In t e VI ages 
Kumshet. marginally noted in tha Akola 
Ambit.. Taluka of the Ahmednagar 
j;~~;i"'Kotul. District, from the first day of 

February 1886·-

(a) the breaking up or clearing for cultivation, 
for building, for herding cattle, or for any other 
purpose, of any land in such forest except in 
accordance with the rules prescribed in that 
behalf nnder section 31 of the said Act in 
Government Notification No. 185, dated 12th 
instant; 

(b) the quarrying of stone, the burning oflimeor 
charcoal, and the collectio.n of, or the subjection 
to, any manufacturing process, or the removal 
of any forest produce, except in accordance with 
the rules aforesaid and with the proviso to this 
notification: 

Provided that, un til fUI·ther orders, any person 
permanently residing in any of the said villages may, 
in any unoccupied number in the protected forest of 
the village in which he resides: 

(c) 
(d) 

gather and remove edible fruits and roots, 
gather and remove dead wood for fuel, 

(e) quarry or gather and remove stones for his 
own use. for any agricultural or domestic pur
pose. 

And in further exercise of the powers conferred 
by tho said section the Governor in Council is pleased 
to declare all mango, hirda and jambul trees and 
bam bUB in the protected forest in the said villages 
~o be reserved from the said date. . 

IlL-Rules under Section 31 and prohibitions under 
Section !t9 exactly Bimilar to the above have b~e1l 
made with referencp to the Protected Forests in 
the V~llage of Srimrad in the' Akola Tdlulra, 
.Ahmednagar District,-vide Notifications Nos. 
1915 and 1915..11.., B. G. G., 1887, pp.270 to 
272. 

IV,..-Rules regulating the mat/e1'S mentioned in Src
tion 31 within the limits o/the Protected Forests 
in the Dohad and Jhriloa Mahdls 0/ thB P((nch 
Mahala District. 

I.-No person sha11-

Cutting trees and 
grazing cattle without 
license prohibited. 

(a) fell, lop or cut any 
trees, or 'sever' from any 
tree any portion thereof; 
or 

(b) graze any cattle within the limits of the Pro
tected Forests in the Dohad and Jbalod Mahala 
without or otherwise than in accordance with 
the terms of a license or permit in writing 
granted under these rules. 



PART IV.] 
( 125 ) 

[FORESTS. 

II.-N 0 license or permit shall authorize any 
person-

(a) to cut or remove any tree of any class declared 
. by Notification under sec-

. No I~ to autho- tion 29 of the Indian 
rlZ8 outtmg of reserved F A b d 
tree. or grazing of orest ct to e reserve 
camels or g<>at.s, &c. within the limits of the 

. said Protected Forests; 
(b) to graze or bring within the said limits any 

camel, goat, pig, or elephant. 

III.-Every cultivator in a village containing 
License. to cut unre- Protected Forest may, on 

served tree. how obtain. application to the Ma.mlatdar 
able and on what condi- or Mabalkari of the mahal in 
tions. which it is desired to. Ilxercise 
the privilege, obtain without payment a license to 
Clit unreserved trees subject to the following provi· 
sions: 

(a) The Mamlatd'r or Mah8.lkari mnst be satis· 
fied-' 

(1) that the applicant is a cultivator entitled 
by his residence in a village containing 
Protected Forest to claim such license; 

(2) . that the timber to be felled is to be used 
solely for agricultural or domestic purposes 
and not for sale; 

(3) that such timber is not obtainable on the 
applicant's own land, or on ",ny waste land 
other than forest land within reasonable 
distance. 

(b) The Mamlatdl1r or MahaIkari may refuse a 
license if ~e considers that the applicant has on 
any pccaslOn-
(1) broken the conditions of any license pre

viously granted to him; 
(2) been guilt.y of any forest offence or of any 

wilful act or gross negligence likely to 
cause injury 01' loss to Government IU 

respect of any forest produce. 
Particulars stated in IV.-Every license to trees 

license to be binding shall specify the following 
on the holder. particulars: 

(a) the name, father's flame and residence of the 
licensee ; 

(b) the kind and approximate qnantity of the 
timber thereby authorized to be cut; and 

(c) the period for which it is to remain in force. 
The statement of snch particulars {n a license 

shall be binding on the holder. 

Permits to graze eattle to be 
granted free to resident cultiva· 
tors in forest villages and to 
others on payment of fees. 

V.-Permits to graze 
cattle kept lor agricul
tural pllrposes shall bein 
writing and shall be 
granted either: 

(a) to cultivators resident in the villages contain
inp: the said Protected Forests, and· may be 

3129-32 .... 
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obtained from the Pawls or Talatis of the vil
lage without payment of fees; or 

(b) to professional graziers and other persons not 
being cultivators resident in the villages con
taining the said Protected Forests, and may be 
obtained from the ~l;tmlatdl1r or Mah3.1kari of 
the mahl11 in the Protected Forests of whicb 
the cattle are to be grazed on payment of fees 
at the rates specified below ~ 

NOJI.cultiva. Profeuional 
toro. graziere. 

Rs. B. p. Rs. a. p. 

Bnffal" ••. .J. 0 3 0 0 6 0 
Cow or bullock 0 2 0 0 4 0 
Horse or donkey or abeep 0 1 Il 0 2 0 

2Y..B.-CalVeI .. &e.,. to. be graaed free sa long .. they keep with the !;1am. 

Particulars in permit to VI.-Every permit to' 
be binding on the holder. graze cattle shall specify-

(a) the name, father's name, alld residence €If th9 
person to whom it is granted; 

(0) the number and description of the eatti9 
tllereby Authorized to graze ~ 

fc) the feo, if any, paid ill respect thereof; 
(d) the period for wllich sueh permit is to rem aiD 

. in force. 

The statement €If suen pa.rticlliars in a pel'mij 
shall be binding on the holder thereof. . 

VII.-No license Ill' permit gFa»ted limIer these 
L' d'te l"ules shall be transferable, or 

:aot ~c;:."::ble~erml authorize any act by any person 
except the holder, the members 

11£ his household, and his paid servants. 

VIII.-EveJ'y person actiBg unoer eol6nr of It 

license Ell' permit grsn.ed nndel' 
To be produc" Oil tllese rules shall "l'odu"e the demand, r '" 

any public servant. 
same on demand thjlrellf by 

IX.-Every holdllr of a license or permit shaU. 
• €In the expiry of the perioil for 

. and return OD ex· which it was grant,ld, return 
PUY· the same to the officer by whom 
it was granted. 

X.-All cultiva.tors in villages containing the said 
Privileges of residents Protected Forests shan b9 

in forest viUageo with· arlowed without license, written 
out licen.e .>r f.e. permit, or payment of fee-

(a) to eut and remOV9 grass, a.nd to cui; and l'e
move branches of the saleda tree required fol' 
marriage cel'emonies ; 

(6) to cellect and remove mowra, mangoes, dead 
leaves of all sorts, gum, lac, honey, and other 
forest produc9 except timber; 
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(r.) to remove head-loads of dead wood of all sorts 
including teak; 

(d) to remove stone, kankar, and earth for their 
own use for domestio or agrioultural purposes, 
but not for sale. 

But such pri'l7ileges shall be subject to the follow· 
ink condition: 

(1) that the persons allowed to exercise them 
shall not set fire to any grass or other forest 
produce within the limits of the said Protected 
Forests, or stack any grass or other forest pro· 
duce within the said limits. 

Xl-The Mamlatdar or Mabalkari mal grant 
written permission to any cultivator residmg in a· 
village containing Protected Forests to cut and 
remove free of charge thorns for fencing, specifying 
after -consultation with the forest authorities, the 
portion offorest in which the cutting shall be made. 
In case of difference of opinion betwen the Mamlat. 
dar or Maha.lkari and those authorities, reference 
shall be made to the Collector, whose order shall be 
final. 

XII.-Any person contravening or exceeding the 
., conditions on which any privi-

~~.,m to Ii",:" •• or lege license, or permit is or 
prlVllege. forfeIted by , b t d d th 
abns. thereof. may e gra~ e ~n er ese 

rules, or bemg guIlty of any 
forest offence or of any wilful act or gross negligence 
likely to cause any loss or injury to Government in 
respect of any forest produce within the said Protect
ed Forests, shall thereby forfeit all claim thereafter 
to any privilege, license or permit under these 
rules. 

In exercise of the powers conferred by Section 29 (N0la :0, 
I Teak 10 Dh'vda. of the Indian Forest Act, ~rG.:·1890, 
2 Blackwood. 11 Sada.. 1878, His Excellency the 1'1. 1" p.76.) 
3 Bhia. 12 Mowra. Governor in Council is 
4: Timra. 13 Ma.ngo. 
5 Rohan. 14 Tamarind. pleased to declare all trees 
6 Ryan. 15 Nim. of the classes marginally 
7 lIIokho. 16 Beherda. • 
8 Khe.. 17 Ch4roli. noted In the Protected 
lNlabuL 18 Ba.mboo. Forests in the Dohad and 

JMlod Mahals of the Panch Mahala District to be 
reserved from the 15th day of February 1890. 

2. In further exercise of the said powers His 
Excellency the Governor in Council is pleased from 
the said date to prohibit, within the said forests, 
except so far as may be permitted by any rule made 
under section 31 of the said Act :-

(a) the breaking up or clearing for cultivation, for 
building, for herding cattle, or for any other 
purpose any land therein; 

(b) the quarrying of stone, the burning of lime or 
charcoal and the collection or subjection to any 
manufacturing process or removal of any forest 
produce. 
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(B) Rur,Es 011' GENERAL ApPLICATION. 

Under Section .U. 

. The following rules for regulating the tran~i~ of 
timber and other produoe made under the provIsIons 
of seotion 41 of the Aot .by His Exoellenoy the 
Governor in Counoil are published with the previou:! 
sanotion of the Governor General in Counoil :
['l'MJltndU are not ti'llOf't!e in llu! AAmvlabad, K aim alld BrowA DNt.rictl.-

No'i/icali .. No 1480, BqmJ,ay 11"".,."""", 11...ut<, 1888, Pt. J., p. 158.] 

(Notn. No. 1. All words used in these rules and defined in 
: ~8~O Pt Aot VII of 1878 (The Indian Forest Aot) shall he 
I.;'p,689:) . deemed to have the meaning respeotivelyattrihuted 

to them by the said Aot. 

2. No timber* or other forest produoe shall be 
moved into or from any' of the dist.riots in the 
Presidenoy of Bombay mentioned in Appendix A, 
exoept by the routes therein respeotively speoified, or 
by suoh routes as may be entered in the pass by the 
Conservator of Forests or by any offioer of Govern
ment authorised hy bim in that behalf. 

3.t No timber or other forest produoe shall be 
moved within any distriot of the Bombay Presidenoy, 
except within the limits of a Reserved Forest (whe
ther a Village Forest or not) or of a Proteoted Forest, 

and, exoept as is. hereinafter otherwise provided, 
no timber or other forest produce shall be moved 
from or into any 8uoh distriot, 

." Tjmber," &8 used in section 41 of the Indian Forest Act 
in the rules made under that sectioD, signifies timber wbich is 
forest prodoce. (G . .8. No. 8055 of 11th October 1884, R. D.) 
Bot now wide new Act V of 1890, section 2 (2) and section 6; 
and as to the construct.iOD of section 44 before the amendment 
of tbe Act, vide Proceedings of the Legisla.tive Council, Gazette 
of Government of India, 4th September 1889, pp. 150.151, and 
24th February 1890, pp. 26 and 27. 

tThe following mle has been made under section 157, clause 
(c) of the Sell Customs Act:-

No timber, firewood, bamboos, mymbol ..... s and shikakii 
shipped at any place declared under .ection 12 of the Sea 
Customs Act, 1878, to be a port, or at any Customs port, except 
the port of Bombay and the ports in Sind and in the districts of 
Ahmedabad, Kaira and Broach, may be carried in .. co .. ting 
ve&sAl; . 

(a) unl .. s at the time of shipment the shipper appends to hi. 
Shipping Bill a pass in one or other of the forms hereinafter 
lDentioned oovering suoh timber, firewood, bamboos, myra-' 
bolo.ms and ahik8.kai; nor 

(b) nntil the Customs Collector at the port of shiprdent shall 
have certified by endorsement on the Shipping Bill that a 
pass .. aforesaid has been produced before him aod ca"celled 
by him. . 

The pass required by this rule shall be either a pass granted 
by a competent officer under No.3 of the rules framed by Go.
emment uuder Bection 41 of the Indian Foreet Act, 1878, and 
poblished at page 689 of the Bombay Governmen/ Ga,etls for 
1880, Part I, or II pass granted for the pnrpose of this rule by 
an ollicer belonging to any of the classes mentioned below:-

M4mlatdArs. 
Head Kark6ns. 
General I)nty Karkq 
TalitiB. 
Knlkarnis. 
MaUlk"ri •• 

(Notn. No. 5421, B. G. G., 1884, po 500, and Noto. No. 941, 
B. Q. G., 1885, P. 144.) 
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without a pass from a Conservator of Forests, or 
from some officer empowered by a Conservator of 
Forests, or from some person duly authorized under 
Rule 13 to issue such pass, or otherwise than in 
accordance with the conditions of such pass: 

Provided that nothing in this rule shall be deemed 
•• (a) to apply to timber or forest produce which 

is the property of Government, or 
(b) to apply to timber or other forest produce, 

the property of one person, or the joint pro
perty of two or more persons, which is con
veyed in quantities not ,exceeding one head-, 
load once in twenty-four hours, or 

*(c) to require a pass for, the removal of any 
timber or other forest produce within the 
limits of the village in which it was produced. 

4. Every pass issued under the last rule shal,l' 
specify: . 

(1) the name of the person to whom such pasl$ 
is granted; 

(2) the quantity and description of timber or 
other forest produce covered by it; 

(3) the places from and to which such timber 
or other forest produce is to be conveyed, 
and the route by which it is to be conveyed; 

(4) the period for which such pass is to be in 
force; 

(5) the officer to whom it is to be returned on 
the expiry of such period, or on the arrival 
of the timber or other forest produce at its 
destination, whichever event happens the first. 

5. In the case of ,timber or other forest produce 
which it is wished to import otherwise than by sea 
from any plaue beyond the frontier of British India, 
no pass shall be issued under Rule 3 unless upon' 
production of a "Foreign Pass" covering such tim
ber or other forest produce, nor, if such"timber be of 
large scantling,unless it bears a Foreign Property
mark. 

6. Every such Foreign Pass must be in, a form, 
and every such Foreign Property-mark must be <,>f a 
description, which has been registered in the office 
of t.he Conservator of Forests of the Division" into 
which it is sought to import such timber, or forest; 
produce\ and snch Foreign Pass must bear the signa
ture of some officer or other person whose name or 
official designation has been duly registered in the 
said office as an officer or person duly authorized to 
sign such passes. " 

7. Any timber or other forest produce, which it 
. is wished to import, otherwise than by sea from any 

• Memo. by L. R :-Land which is declared to be .. reserved 
or protected forest does no~ cease to fonn part of the village 
in which it; was originally sltoat.ed merely because·· it becomes 
& forest. I think, therefore, that proviso (c) to No.3 of the 
rules under section 41 o~ the Forest Act dispenses with the 
necessity of a pass for timber taken from a reserved or pro .. 
tected forest to any other part of the same village in which 
such forest is situated. (G. R. No. 3806 of 26th May 1886, 
R. D.) 
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place beyond the frontier of British India, may be 
conveyed within such frontier by any of the routes 
named in Appendix A., or by $uch routes as may be 
prescribed by the Conservator of Forests or by any 
officer of Government authorized by him. in that 
behalf as far as the first dp.pbt on such route estab
lished under Rule 15, without a pass under Rule 3,
if it is covered by a Foreign Pass in proper from 
and duly signed and if, in the case of timber of large 
scantling,' it is marked with a registered Foreign 
Property-mark, but not otherwise. 

No such timber or forest produce shall be stacked, 
or deposited in any place between the frontier and 
such depbt, or be moved beyond such depbt without 
a pass issued under the said rule. 

8. If the Conservator of Forests of the Division 
shall so direct, no timber of large scantling, which 
has been imported as aforesaid by any particular 
route, shall be moved beyond such first depbt with
out first having a Government transit mark of such 
description as the said Conservator shall prescribe 
stamped upon it. 

9. In respect of every pass issued under Rule 
3' there shall be payable such fee, if any, as the 
Conservator of Forests shall, from time to time, pre- ' 
scribe with the previous sanction of Government, for 
each district, and no such pass shall be issued until 
the fee so prescribed has been paid. 

10. No person who belongs to a community to 
which a Village Forest is assigned and no inhabitant 
of a town or village in the vicinity of a Protected 
Forest, who is permitted to take timber or other 
forest produce from such forest for his own use, . 
shall be entitled to receive a pass under Rule 3 for 
the removal of timber or forest produce from such 
forest to any place beyond the limits of the town or 

, village in which such person resides: , 
'. Provided that in the district of lUnata a pass 

may he issued for moving from the said district any 
timber which has been given, on payment of the 
fees to be hereafter prescribed, for a specific pur
pose, and has been used by the grantee for that 
purpose, 

but only on payment of an additional fee of fifty' 
:per cent. on the amount of the fee originally paid, 
If Buch timber is being moved by any person other 
than the original grantee, 

unless the Collector, or the Conservator of For
ests, or any of t.heir Assistants or Deputies to whom 
an application may be made in tbis behalf, shall 
be satisfied that such timber is being moved for 
charitable purpose and shall be of opinion that such 
additional fee should be reduced or remitted, 

in which case a pass may be granted either with
out additional fee or on payment of a. reduced fee, 
as the Colleetor or other officer aforesaid shall de
termine. 

11. In every other case the owner of timber or 
other forest produce shall be entitled to receive a 
pass for the same under Rule 3 for any .of the pur
poses for which such passes may be granted. 
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12. In the district of Kanara passes under Rule 
3 for the moving of timber or other forest produce 
beyond the inland frontier of the said district will be 
issuod in duplicate, one white and one green. and 
the date of exit will be recorded upon each of such 
duplicate passes by the Forest Officer at the appoint. 
ed watch-house on the frontier, and the green pass 
s~ill be surrendered by the holder thereof to such 
officer, \vho shall return it without delay to the office 
from which it was issued. 

13. The Conservator or Forests may. if he 
thinks fit, at any time, by an ord.er in writing: 

(a) authorizEl any person who is an owner of 
·timber or other forest produce, or the agent 
of any such owner, to issue passes under 
Rule 3 in respect of any timber or other for· 
est produce which belongs to such person, or 
to the person for whom such person is agent, 
and 

(b) cancel such authorization. 
When the Conservator of Forests authorizes any (G. R. 5028. 

person under clause (a) of this rule, he shall Turnish 5t1lJuly1883.) 

such person from time to time with authenticated 
books of blank printed forms of passes with the par· 
ticulars required by clauses (4) and (5) of Rule 4 
already filled 'in, and no alteration shall be made 
by such person in any of the said particulars, or if 
made, shall have any validity. 

The'said person shall pay for each such book such 
sum as shall from time to time be determined by 
the Conservator of Forests, and in the event of an 
order being passed by the Conservator of Fosests 
under clause (b) of this rule, shall at once return to 
the said Conservator every unused book and every 
unused portion of any such book then remaining in 
his possession, and shall be entitled to receive back 
the amount paid by him in respect of such unused· ' 
book or portion of a book. . 

No pass issued by any such person after the issue 
of an order under clause (b) of this rule, and no pass 
issued by him which is not on a form supplied to 
him as aforesaid, shall have any validity. 

*14. Timber or other forest produce in transit 
may be stopped and- examined at any place by any 
Forest or Police officer if such officer shall have 
reasonable ground for suspecting that any money 
which is payable to Government in respect thereof 
has not been paid, or that any forest offence has 
been or is being committed in respect thereof. 

The: person in charge of any such timber or other 
forest preduce shall furnish to any such officer all 
the information which he is able regarding such 
timber or other forest produce, and if he is removing 
the same under a pass shall produce such pass, on 

·All office ... of the Customs, Salt and A.blolri Departments are 
appointed Forest Officers fall the purposes of ""rrying out th .. 
provisions of Section 52 of the Indian Forest Act, 1878, and 
Rule 14 of the Rule. made under Section 41 of the same Act, 
but this does not spply to the Ahmedabad, Kaira and Broaoh 
Districts. (Notification No. 7990-A, B. G. G. 1882. pt. I. p. 97, 
and Notification No. 2430, B. G. G. 1883. pt. I. p. 2S8.) 
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demand, for the inspection of such officer, and shall 
not in any way prevent or resist the stoppage or 
examination of the said timber or other forest pro
duce by such officer: 

Provided always that no such officer shall vexa
tiously or unnecessarily delay the transit of 'any tim
ber or other forest produce which is lawfully in 
transit, nor vexatiously or unnecessarily unload any 
such timber or other forest prod uce, or cause the 

, same to be unloaded, for the purpose of examination. 

15. The Conservator of Forests may establish at 
such convenient places as he shall think fit on the 
routes by which timber or other forest produce may 
lawfully be conveyed, dep6ts to which such timber 
or other produce shall be taken for all Ill" any of the
following purposes (namely) :-

for examination previous to the grant of a paRS 
in respect thereof under Rule a or under Rule 
13, or 

for determining the amount of money, if any, pay
able on account thereof to Government, and fot" 
the payment of such money, or 

in order that any mark required by law or by these 
rules to be affixed thereto, may be so affixed. 

16. .A. Forest Officer appointed by or under'the 
orders of the Conservator shall have charge of each 
such dep6t, and no timber or other forest produce 
shall be brought into, stored at, Or rllmoved from a 
depllt without the permission of such officer, and 
for storing timber or other forest produce in such 
dep6t, and allowing laden carts, or loads or cattle to 
stand or to be deposited therein, such fees shall be 
payable as the Conservatol' of Forests, with the pre
vious sanction of Government, shall from time to 
time notify. 

11. The Conservator of Forests shall from time 
to time make known by notification publiShed in the 
Bombay Government Gazette, and locally in such 
manner as he deems fit, thE> name 'and situation of 
every depllt in his division. 

18. The person in charge of any vessel which 
carries timber or other forest produce on a river on 
the banks of which one or more of such depllts are 
situated, shall call and stop his vessel at each such 
dep6t which he has to pass, in order that the timber 
or other forest produce may be examiI!ed, if neces. 
sary, under the provisions of Rule 14, and tbeperson 
in charge of "Such vessel shall not proceed with such 
vessel past any ~uch dep6t without the permission 
of the Forest Officer in charge of such depllt. 

19. No person shall close up or obstruct the 
channel or any portion of the bank of any river Jaw
fully used for the transit of timber or other forest 
produce, or throw grass, brushwood, branches, or 
leaves into any such river, or do any other act 
which may cause such river to be closed or obstruct
ed. 
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2(). Any Forest Officer not lower in rank than a 
• Sub-Assistant Conservator of Forests may take such 

measures as he shall at any time deem to be emer
gently necessary for the prevention, or removal of 
any obstruction of the channel, or of any part of a 
bank of a river lawfully used for the transit of tim
ber 01' other forest produce, but any such case which 
is not emergent shall be reported to the Collector, 
~lio may by written notice require the person whose 
act 01' negligence has caused or is likely to cause 
the obstruction, to remove or take steps for prevent
ing the same within a period to be named in such 
notice, and if such person fails to comply with such 
notice may himself cause such measures to be taken 
as he shall deem necessary. 

The reasonable costs incurred by a Forest Officer 
or by the Collector under this rule. shall be payable 
to Government by the person whose act or negli
gence necessitated the same. 

*21. No person shall establish a saw-pit or con~ 
vert, cut, burn, conceal or mark timber within one 
mile of the limits of any Reserved Forest (whether 
a Village Forest or not) or of any Protected Forest, 
without the previous written permission of a Forest 
Officer not lower in rank than a Sub-Assistant 
Conservator. 

22. No timber of large scantling which does not 
belong to Government shall be moved from any dis
trict of the Presidency of Bombay, unless there is 
affixed thereto a distinguishable Private Property
Dlark of the ,pwner of such timber of a description 
which has been regist.ered in the office of the Conser
vator of the Division, nor (if the said Conservator 
shall so direct) unless there has been made there
upon a Government transit mark of such description 
as shall frQm time to time be prescribed in this be
half by the said Conservator. 

23. The Conservator of Forests shall, upon re
ceipt of an application for registration of an'y form, 
mark, or name for the purposes of Rule 6 or Rule 
22, inqllire into the authenti~ity of the same, and if 
he sees no objection shall, on payment by the appli
cant of such fee as shall from time to time be pre
scribed by Government, register such form, mark or 
name in his office. 

Every such registration shall be held good for a 
period of one year only. 

24. No. person other than a Forest Officer whose 
duty it is to use such mark, shall use any propert,r_ 

-Timber under section 41 of the Forest Act and the rules 
passed under that sectiou has been decided to be, timber when 
found in or brought from a. Government or private forest. Rule 
21 cannot therefore be applied to trees or brwihwood growing 
on occupied land outside a forest. Government consider that 
Hule 21 ·cannot be used to prohibit absolutely tlte establishment 
of " mngle-maker'. furnace. It MU only be "pplied to tlte born
ing therein of timber f~m a ~orest, so that i~ auy one is proved 
~ ~ave. hnrned such. bm,":r '~ a furnace Within tlte prescribed 
lImit wlthont "pe1"1llJ.t, he IS hable to the pennIti .. prescribed in 
Rnle 26. (G. R. No. a758, 25th May 1886, R. D.) (N.B.-This 
He.olution was based upon the interpretation put upon SectiOR 
41 before Ant Vof 1890 became law.) 

B 129-33- ~ 
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mark for timber w~icll is identical with, or nearly 
resem bles any Government transit mark, or an y . 
mark with which timber belonging to Government is 
marked; 

and no person shall, while any timber is in transit 
nnder a pass issued under Rule 13, alter or efface 
any mark on the same. 

25. Nothing iu the foregoing Rules 2 to 24, 
both inclusive, shall be deemed to apply to the Pro
vince of Sind. * 

In that Province the special rules contained in 
Appendix B shall be applicable. 

26_ Any person who breaks any of the foregoing 
Rules 2 to 24, both inclusive, or any of the rules 
contained in Appendix B, shall be punished with 
imprisonment for a term which may extend to six 
months, or fine which may extend to five hundred 
rupees, or both. 

27 • Nothing in the foregoing Rules 2 to 26, of 
both .inclusive, shall be deemed to apply to the city 
Bombay as defined in .the Bombay General Clauses 
Act, 1866.t 

20th October 1879. 

(0). In exercise of the power conferred by s(>ction 
51 of the Indian Forest Act, 1878, the Governor 
in Council is pleased to make the following rules 
concerning the collection of drift and stranded 
timber:-

(N,tn. 1. Any person may collect timber'of any of the 
go J47ts7:' descriptions set forth in section 45 of the Act, and, 
P; 847.) 'pending the bringing of the same to the proper de-

plit for the reception of drift~timber, may keep the 
same in his own custody, but he shall report his 
having done so within 24 .hours to the nearest 
Forest Officer. 

2. Any person may register in the office of the 
Conservator of Forest one or more boats for use in 
salving and collecting timber, on payment of a fee 
of one rupee for each boat. . 

Such registration shall hold good for the period of 
one year only, but may be repeated from year to 
year. 

3. Every person, whether a Forest Officer or not, 
who collects any such timber, shall be entitled to 
receive a recompense equal to 15 per cent. of the 
estimated value of the timber. Such estimate shan, 
be made by any Forest Officer not lower in rank 
than an Assistant Conservator of Forests, whom the 
Conservator specially authorizes in this behalf, and 
the recompense shall be paid at once by Government: 
Provided that when the timber has been recovered 
by means of 8 boat registered for use in salving 
and collecting timber, the person who collected it 
shall be entitled to receive a recompense equal to 25 

• For BPOOia.! mI.B under Bec. 41 for the Province of Sind-.. 
vide infra" p. 137. 

t Vi"" now B. III of 1886, B.C. 3 (7). 



FORESTS.] 
( 133 ) 

[PART IV. 

per cent. of its estimated value, and that in special 
cases the Conservator may increase the amount of 
the recompense to a sum n"t exoeeding 50 per cent. 
of the value of the timber colleoted. 

4. If the timber collected shall be proved to be 
the property of any person other than Government, 

• • such person shall be liable to pay to Government, 
under section 50 of the Act, the following amounts 
(namely):-

(1) on account of salving and collecting, the actual 
amount of recompense paid to the person 
who collected it; 

(2) on account of moving, the actual cost incurred 
in moving it to the dep6t for the reception 
of drift·timber ; 

(3) on account of storing, sucl~ fees as shall from 
time to time be fixed by the Conservator of 
Forests, with the previous sanction of Gov. 
ernment, for the storing of timber at sucL. 
depot. 

S. No person other than a Forest Officer author· 
ized in this behalf by the Conservator of Forests 
shall mark any timber, or have in his possession any 
hammer for marking any timber to which these 
Rules reCer. 

6. A.ny person who breaks Rule lor Rule 5 
shall be punished with imprisonment for a term 
which may extend to six months, or fine which may 
extend to five hundred rupees, or both. . 

(D.) In exercise of the power conferred by section 
75 of the.Indian FOnlst Act, 1878, the Governor in 
CouU(?il is pleased to make the following subsidiary 
rules:-

1. One-half of the proceeds of fines and confisca- (Notn. 

tions under the A.ct shall be paid by way of reward gOG '1/79B• 
to the officers and informers through whose instru· ft.!.;' p.847,). 

mentality the conviction was obtained, or the pro-
perty liable to confiscation was discovered.: Pro· 
videdthat the Magistrate who tries any ease under 
the Act may, if he .thinks fit, direct that a larger 
amount than one-half shall be so paid. 

When more persons than one are entitled to the 
reward under this Rule, the Conservator of Forests 
shall determine the proportions in which it shall be 
divided amongst them. 

2. No person shall cut, lop or in any way injure, (Notn. 
appropriate, arremove any tree, or any loppings No. 343, B. G 

f. • h' h f G' G., 1883, Pt. thereo , whic IS t e propert1 0 overnment grown I •• p. 59.) 

or growing on lands belongmg to or in the occupa-
tion of private persons; or knowingly .and wilfully 
'permit or abet .the .cutting, lopping, injuring. appro
priatingor removing .of the .same by any other 
person, without having first obtained the permission 
of the Collector, or, in the case of teak, blackwood 
or sandalwood trees, of the Conservator of Forests. 

B 129-34+-
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-(NOtD. No. IE.) In exercise of the power conferred by secti.on 75 (0) of the Indian ~orest Act, 1878, ~e 
202. B. G. G" Governor in Council is pleased to make the iollowmg rules for the preservation of trees belongmg 
188t, Pt. I., to Government, but grown on occupied varkas lands to which Survey Settlement has been 
p. 6,) extended in the villages formerly comprised in the Sanjan and Kolvan Taiukas of the Thana 

District:-
1. No person who is not entitled under the said Survey Settlement to any privilege, in 

respect of any tree belonging to Government growing in any varkas land to which that 
Settlement has been extended, shall fell., remove, destroy, lop or in any way injure any such 
tree, except under the order of the Assistant or Deputy Collector in charge of the talnka, or 
of the Divisional Forest Officer. 

2. No person who is entitled to any privilege conceded under the said Settlement in 
respect of any such tree as aforesaid shall-

(a) exercise such privile~e except in such manner and to such extent as may be allowed 
by any rule at the tIme in force prescribed in this behalf by the Collector of Thana 
under section 44 of the Bombay Land Revenue Code, 1879 ; 

(b) fell, remove, destroy, lop or in any way injure any teak, tiwas or blackwood tree 
belonginO' to Government, growing in any such land as aforeaaid, except under the 
order of 

0 
the Assistant or Deputy Collector in charge of the taiuka, or of the 

Divisional Forest Officer. 
3. If an occupant of any such land as aforesaid wishes to clear the same for cultivation, 

he shall first of all make an applicetion to the Assistant or Deputy Collector in charge of the 
taluka giving the following details:-

(a) his name, caste and residence ; 
(b) the village in which the land is situated, ita survey number, the area of the land 

to be cleared, the name of the registered occupant; 
(c) the numbers and kinds of trees to be cut down. 
The Assistant or Deputy Collector, after making inquiry, shall forward the application 

with a report, to the Collector for orders. . 
If permission is given to clear the land, the trees when cnt shall be at the dispoaal of 

the Forest Department. 
Bule. mad. b.q tho CoZloetor of TJuI.nrz, in .... ~cis. of the pow. ,. confe,.,..d by ... tio .. 44 of the 

Bombay [AJ,nd R.~enue Gode, 1879, for regulating the exel'cis. of the pnvilege of cutting 
fl,·.wood an,l timb.r for dom .. tie 01' ag"iou'tu"al purposes conceded ,."der the term. of 
til. Sur •• y Seta.m.nt extP.nded to the fIil/"fl" formerly comprised in the Sanjan and 
Kolvn" Tulukas of the Tluin'l District to the occupant. of tJarkas lanJsubject tv tl •• 
Baid S.ttument and to their tena"t. (namely):-
1. The said concessiou did not extend to teak, tiwas or blank wood trees (which are 

hereinafter called" the excepted trees"), and personB exercising the privilege must not re
move, destroy, lop, or in any way iujure any tree of any of those three descriptions. 

2. Th~ said concession did not extend to the removal of any tree or any portion of a 
tree for the purposes of sale or trade, and persons exercising the privilege must do so only 
for their own bona fide domestic or agricultural purpose ... 

3. Persons exercising the privilege for the purpose of obtainin<> rub must not cnt the 
leading ~hoot (sheuda) ?f auy tree which they lop for this purpose, ~or touch young shoots 
or seedlings. . 

. .4. Persons entitled to e:,ercis~ the. privilege may, wit~out p;eviously obtaining per
mls.~on, do any of the followlllg thlllgO III anr varkas lan~ ':" theIr. re.spective occupation, 
proVlded that the wood, &c., gathered or cut IS for use Wlthin the hmlts of the villa"" in 
which the gathering or cutting is made (v ..... ):- 0 

(l) gather fallen dead wood and, if that is insufficient, 
cnt wood from any bnt the excepted trees, for firewood ; 

(2) cut wood from any but the excepted trees or bamboos for the purpose of making 
or preparing any agricultural implement; 

(3) cut branches for rib from any but the excepted trees; 

(4) cut thorny bushes or bamboos for hedges. 
*It is not intended by the rules to place any restrictions on the enjoyment of the privilege 

conceded to holders of occupied varkas lands at the time of the survey settlement but simply to 
regulate the exercise of those privileges so as to enable Government officers t~ restrict them 
to their just limits and to prevent any reckles. denudation of the varkas land. on which mainly 
the ryots have to depend for the 8upply of materials forrah, as al80 to preserve the teak blackwood 
and tiwas trees growing on such Llllds, which are the property of Government, fro;" injnry or 
loss. ' 

A8 regards the rights of occnpants to trees in varkas lands, the Umbllrgaon Patha should be 
treated on the Bame footing as the rest of the Dahanu 'faluka. (G. R. No. 202, 9th January 1885, 
R. D.) 
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- 5. If any person entitled to exercise the privilege desires to cut wood from, any but 
tne excepted trees, or bamboos, in any varkas land in his occupution, for building purposes, 
whether the wood or bamboos are to be used within the limits of the so.me village in which 
they are cut or elaeWhere ; 

and if any BUch person desires tu do, in any varkas land in his occupation in one 
village, any of the things mentioned in Rule 4 for the purpose of conveying the wood, &c., 
80 gathered or cut, to, and using the same in, any other village in which he hIlS a house or 
land, he must first of all obtain permiBSion. 

6. The permission requisite under the last preceding rule may be granted IlS follows:

(a) for cutting wood for building purposes ; {~~.a ~ 
(b) for cutting and removing bamboos to another village for uny purpose; '; t _ 
(e) for gathering or cutting and removing firewood to another village in any -< "'.3 0 

. quantity exceeding in the aggregate ten cart-loads for any on~ house.. ~ ! ~ ~1 
hold during one year ; ~ ~ -S il3 

(d) for any other purpose. 

But applications for permiBBion may in every CBSe be received and inquired into by the 
!U.mlntda.r or Maha.Jkari, who, if necessary, will obtain the order of the Assistant or 
Deputy Collector thereon. 

7. Every application for permiBSion under Rule 5 must be in writing and must 
contain the following particu1ars:-

(a) the name, CBSte and residence of the applicant; 
(b) the village and survey number in which the wood, &0., is to be gathered or cut, aneL 

the name of the registered occupant; 
(e) when wood is to be cut or removed, the kind of trees, their number and dimensions, 

and their es timated vaJ.ue ; 
(d) when firewood,bushes or bamboos are to be removed, the number of cart-loads; 
(e) the time within which it is proposed thut the wood, &c., shall be cut and removed; 
(fl the villuge to which the wood is to be taken, if wanted for transport, and the 

route by which it is to be taken. 
(g) the object for which the wood is required. 

8. When p~rmission is in any case given under Rille 5, a pass in the form hereto 
annexed will be prepared in four parts, of which one will be retained .by the Assistant 
or Deputy Collector and three will be sent to the Ma.mlatd8.r or Maha.lkarl, who will keep 
one himself, send ono to the Forest Ranger, and deliver one to the applicant. lithe Mam-
11ltd8.r or Maha.Jkari himself gives the permission, one part will be unused. 

A pass granted ~nder this rule will not render unnecessary any pass required by the 
rule. in force in the Forest Department. ' 

. 9. Permission shall not be granted for the cuttin~ or removaJ. of any wood, &c.. of 
an amount which the ollicer empowered to grant pemnssion deems unnecessarily large; 
and the said officer shall enter in the pass such limit of time IlS he considers reasonable 
within which the cutting or removaJ. permitted by him shaJ.l be completed; and if such 
cutting or removaJ. i. not completed within the time so prescribed, the pas. shall never
t;heleBS oea.se to be in force, and application must be made for a fresh pass before any fur-
ther cutting or removaJ. is made. . 

Permit to cut (Jf'remove Wood, ~c., from OCCO'1'ied Lanrl. 
No. 

, 

Tloaa. FLaBWOOD. T~~ b::;. 

ObScct lor VDl~ Signaturv 

Name of Cunt"Mor. VWap. Sll"" No. 
Time tu whIch of th" 

Number wbiohcut aIloYt"d. "be 
O!!I,", 

and kind Value. Number Name of or nlUlOYed. akeu. .,...~ 
01 Trees, 01 ""' ... Article. the Form t. 

-
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(B. G. G.. Routes by which alone timber and other forest produce may be moved into or from any 
1880. p. 692., of the following districts (namely):-. . 

I.-TMna Diat,.ict. 5.-Ntiaik D~rict. 

1. G. I. P. Railwat!:re. 
2. B.:s. and C. I. . way Line. 
. 3. Bombay and Agra Road. 
4. Bombay and Poona Road. 
5. Panvel and Campooli Road. 
6. BhorGMt. 
7. Kosur GMt. 
8. Sanj"" Bandar. 
9. Sowta Bandar. 

10. Apti Bandar. 
11. Dysur Bandar. 
12. Manor Bandar. 
13, SayeJi Bandar. 
B. Morambe Bandlir. 
15. Battan Bandar. 
16. Mori Ba.ndan 
17. Joo Nandruk Bandar. 
18. Pishi Bandar. 

a.-Kolcibll District. 

19. Pen and Campooli Road. 
20. Pall and Nagothna Road. 
21. Dharamt&r and Pen Road. 
22. Mahad-Waranda Ghat Road. 
23. Mahad and Ratnagiri Road. 
24. FitzGerald GMt Road. 
25. Alib8g and ReV8B Road. 
26. Pimpri GMt. 
27. AJiMg Bandar. 
28. Durshet Bandar. 
29. Amba Creek. 
30. Revdanda Creek. 
81. Dige Creek. 
32. Savitri River. 

3.-Ratncigiri Diatrict. 

33. Ratn~ri.Poladpur Road. 
34. Hamal Bandar. 
35. Khed-Antboli. 
36. Chiphln-KumbMr Ghat. 
87. Amba Ghat-Ratnagiri. 
88. Bhowra GMt. 
89. Phonda Ghat. 
40. Vengnrla-Belgaum. 
41. Bankot Bandar. 
42. Anjarle Bandar. 
43. Anjanvel Bandar. 
44. Jaygad Bandar. 
45. Ratnagiri Bandar. 
46. Purangad Bandar. 
47. Jaytapur Bandar. 
48. Viziadrug Bandar. 
49. MoUvan Bandar •. 

4.-KMndeala Districl. 

50. G. I. P. Railway Lines. 
51. Bombay and Agra Road. 
52. Taloda-Kukarmunda Road. 
53. Shaka·lsa.rvari Road. 
54. All roads upon which Forest DepOts 
• may from time to time be established 

under Rule 15. 

55. G. I. P. Railway. ' 
..')6. Bombay and Agra Road. . 
57. Ban GMt Road . 
58. N a.sik-Sangamner Road. 
59. Chip Ghat. 
60. Kanchan Ghat. 
61. Sailhari GMt. 
62. Babulna GMt. 
63. Nandgaon-AurungnJAd. 
64. Dhond·Manmad State Railway. 

6.-ATomeanagar Di.h·iet. 

65. Dhond-Manmad State Railway. 
66. N asik Ahmednagar Road. 
67. Nasik-Poona Road. 
68. Manmad-Dhond Road. 
69. Ahmednagar-Poona Road. 
70. Ahmednagar-Anrungab8.d Road. 
71. Akola-Bari GMt Road. 

7.-PoO'TUJ District. 

72. G. L P. Railway Line. 
73. Dhond-Manmad State Railway. 
74. Malsej GMt. 
75. Bramanwada GMt. 
76. Poona-Nasik Road. 
77. Poona-Panvel Road. 
78. Poona-Pimpari GMt. 
79. Poona and SiiUra Road by lUtraj Ghat 
80. Poona and Sholapur Road. 
81. Nira Bridge Road. 
82. Supa-Dhond Road. 

S.-Stitara .niBtrid. 

SS. Poona-KolMpur Road. 
84. Shervat-Warand .. GMt. 
85. Bhor-Pandharpur Road. 
86. Satara-Pandharpur Road. 
87. &itara-Bijapur Road. 
88. Nira Bridge-Pusesavli Road. 
89. Umraj.Pandharpur Road. 
90. Amboli Ghat-saUra Road. 
91. Tivra Ghat-Satara Road. 
92. ChiplUn-Karad Road. 
93. V8rna Valley Road. 
94. Ma.Ja GMt. 
95. FitzGerald GMt. 
96. Koyna River. 
97. Vema River. 

9.-Sholtip"r Dutrid •. 

98. G. t. P. Railway •. 
99. Shoiapur-Poona Road. 

100. Shoiapur-Secunderabad Road. 
101. ShoIapur-Bijapnr Road. 
102. Pandharpur-Biapur Road. 
103. Pandharpur-Pusesav!i Road. 
104. Pandharpur-8atiira Road. 
105. Pandharpur-Phaltan Road. 
106. Sholapur-Kanrui.la and Ahmednagar 

Road. 
107. B&rsi-Y edshi Road. 
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10.-S..,.Q,! Dilltrict. ' 

108. Tttpti River. 
109. Bllnsda.-Bilimora and BulsM Road. 
110. Dharampur and Bulsar Road. 
111. Auranga River. '. . 
112. Ambika River. .. ' 
113. Peint, Pardi, 81ld UmarsSdi Bandar 

Road. . f' 

1H. B. B..,and C. I. Railway. 
The roads on which the following Forest 

Dep6ts are established, ~i •. :-
1. Wagai. 
2. J wia Bari. 
3. Babulna GMt. 
4. Karjai. 
5. Amoonia. 
6. Kanchan Ghat. 
'I. Chip Ghat. 

n.-pQ,ncla Ma1uils DiIItrie!. 

115. Dohad-Pde Road. 
116. Godhra-Ba.roda Road. 

'117. All roads npon which Forest De)?8ts " 
may from time to time be establish
ed under Rule 15_ 

12.-Kanar/J District. 

118. Tinai GMt Road. 
119. Majali Road. 

120., Mouth of the Kalinadi River, Sad'
shivgad, Kodibag and Kudra Ban
dars. 

121. Kttrwar Bandar. 
122. Belikeri Randar. 
123. Ankola Bandar. 
124. Mouth of the Gangavali River, Munj

gooni, Gangavali, and Gundbala. ' 
125. Mouth of the Tudri River, Tudri, ).g

nashini, Mirjan, Regde, Dewgi, 
Mouki and Oupinputtum ,Bandars. 

126., Modeshwar Bandar. 
127. Mouth of the Venktapur River (She

rali and VenkMpur·Bandars). 
128. Bh"tkal River (BhatkaJ Bandar). 
129. Gersapa Ghat Road to Talgoopa (Ger. 

sapa and Honavar Bandars). , 
130. Siddapur Road to Sorub "ia Warda. 
131. Sirsi to Sorup Ilia Banvasi. ' 
132. Sirsi to Sammasgi via Dasankop. 
133. Sirsi to Hangal and Bankttpur "iei 

Pala. ' 
1340. 'Katur to Marguddi. 
135. Mundgod to Bankapur via Sauvali. 
136. M undgod to Turrus viei Wargatti. 
137. Yellapur to Hubli vid Kirvati. 
138. Haliy81 to DhlirwM vid Mavinkop. 
139. HaliyaJ to Belgaum-Madanhali. 
140. Unshi GMt Road via Supa and Shi. 

tovde to Belgaum. , 
141. Supa vid Ja.galbet, A'mod and He

marge to Khanapur. 

13.-Dl"' .. w'£r, Belgaum Q,'!d KQ,IUi1gi District,. 

Every made road maintained from Imperial, Provincial, Local or Forest Funds, and, 
with the special permission of the C~nserv .. tor of Forests, any other road. 

APPENDIX B. (8~ Rul. 25, p. 132.) 

Special Rule8 under Sectitm 41 of the Ad for the ProvVnce 01 Sind. 

1. All words used in these rules and defined in A~t VII of 1878 (The Indian Forest 
Act) shall be deemed to have the meaning respectively attributed'to them by the said Act. 

2. No tim ber or charcoal shall be brought within the Municipalliniits of the cities of 
Shiklirpur, Sukkur, Rohri and Hyderahad except by the roads and landing-places b'elow 
mentioned (namely):- . . '. 

Roadl. LanMng'1'!tu: ... 
Shik4rpur, A'bad, Melan; Bna Ruk roa.cl ... On the Sina Cana.I. at Lakhi Tor. 
Bukkur, A'bad, Melani, and Shikl\rpur roads. Sukkur Bandar. 
Bohri-M ultan road... ... ... ... Rohri Bnndar. ' 
Hyde .... ba.d-Road over old Phuleli Bridge, Gidu Bondar, ana near Briage, over the new 

roa.cl over new Phuleli Bridge, Hajipur road, Phuleli. 
Gidu Bandar road. , 

3. No person shall remove any timber or charcoal from any Reserved or Protected 
Forest without .. pass signed by the Forest officer in charge of such Forest, or otherwise 
than in accordance with the conditions of such pass. 

Every such pass shall specify--:-

(1) the quantity and description of the timber or chareoal which it covers.~ 
, '(2) the name of the person removing such timber or charcoal. 

(3) the name of the Forest from which it is removed, and 
(4) its destination. 

4. Noperson, who wishes to remOVIl any timber sufficient to make a cart or camel-load 
from any land which is not included in a Reserved or Protected Forest, shall remove the 
same from or to any place within twenty miles from .. Reserved or Protected Forest, without 
obtaining from the holder or manager of the land, or if such land be Government waste 

B l29-35 

lB. G. G .• 
1880, p. 693.) 
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land, from the Tapedar of a tapa, a written certificate setting forth the quantity ",nd de
scription of the timber to be removed and the date of its· removal. 

s. No person shall bring firewood or charcoal, the produce of any land not included 
in a Reserved or Protected Forest, for sale into the cities of ShiklU'pur, Sukkur, Rohri or 
Hyderabad without a pass signed by a Forest Inspector, or a Tapedar, and setting forth the 
quantity and de.'lCription of the firewood or charcoal covered thereby.' '. . 

6. Every person in charge of any timber or charcoal, to which any of the last three 
rules is applicable, shall retain the pass or· certificate relating to such tim her or charcoal in 
his po".ession so long as the same is in transit, and shall, on demand, produce the pass or 
certificate for inspection by any Forest or Police Officer, and if such timber or charcoal is 
being conveyed into the city of Shikarpur, Sukkur, Rohri, or Hyderabad, sball produce the 
pass or certificate at the stations, called " Guards .. established on the routes leading to those 
cities for examination. . 

The Conservator of Forests may, if he thinks fit, at any time, by an ordet in 
writing:- . 

(al authorize any person who is the owner of timber, charcoal or other forest pro~ 
duce, or the agent of any such owner, to issue passes for the moving of any timber,. 
charcoal or other forest prodnce which belongs to such person or to the person for 
whom such person is agent, and 

(b) cancel sucI: authorization. 
When the ConserVator of Forests authorizes any person under clause Ca), he shall 

furnish such person from time to time with authenticatea books"of blank printed forms of 
passes. 

Every pass issued by a person authorized under clause (a) shall specify
Ist.-The name of the person to whom such pass is granted. 
!lnd.-The qnantity and description of timber, charcoal or other forest produce covered 

~~ . .' 
3rd.-The places from and to which such timber, charcoal or other forest prnduce is to 

be conveyed, and the route by which it is io be conveyed. 
~th.-The period for which such pass is to be in force. 
5th.-The officer or person to whom it is ta be returned on the ~xpiry of such period, 

'1r on the arrival of the timber, charcoal or other ferest produce at its desti-
- I nation, whichever event happens the first. 

The person authorized to issue passes shall pay for each book of passes such sum as 
shall from time to time be determined by the Conservator of Forests, and in the event of 
an order being passed by the Conservator of Forests under clause (b) shall at once return 
to the said Conservator every unused book and every unused portion of any such book 
then remaining in his posses.qion, and shall be entitled to receive back the amount paid by 
him in respect of such unused book or portion of book. 

No pass issued hy any such person after the issue of an order under clause (b), and no 
pass issued by him which is not on a form supplied to him as aforesaid, shall have any 
validity. 

ADDITIONAL ORDERS, OPI.NIONS, &0. 

MEMORANDUM on the Legal Position of Government in .. e.peet of Forest. and rights to 
Tree. a8 aBcertamed by the .... ults of recent Suit&, circulat.d with Gov.rnment Resolu
tion No. 2-193 of 4-th May 1881, R.ven'Ull Department. 

The great principle which is recognized by the courts in all questions as to rights to 
. .. trees is that the proprietary right to trees follows the property 

Propnetary.nghtto tr ... follow. iu the soil. Hence wherever it can be shown that land is the 
the proJ'erty mthe 8011. t f G t th' edi' . f . d - proper y 0 overnmen J e unm aile 10 erence 15 rawn 
that in the absence of any other circumstance which creates a proprietary right in the trees 
in the landholder the trees belong to Government. ' 

2. Thus in the case of Gotlind P"r8'lotam v. the S"b-Oollei:tor and Deputy Ool/ector of 
. Fore.ts, KoUba, (C. Bom. H. C. R. 188, A. C. J.) Couch, C. J., 

Occupant under ordmory survey said" this is a case between landlord and tenant. There is 
tenure 18 Dot propnetor of th.e BOil.. h nf . nothmg to show that t e tenancy co ers any other rIght than 
that of occupying and cultivating the land for 30 years, as guaranteed by the settlement. 

* * * The ~rees B:re timber trees growin~ on Gover~:nent land! a~d the proprietary 
ri"ht to the trees IS derIved from the property m the land. The plamtlffs land had been 
s\~'veyed and settled before the I?assing of the Bombay Survey Act of 1865, and Section 40 
of that Act did not apply to h,s holding, because that section had no retrospective e/fect. 
It was not contended that he held the land on any tenure or on any special terms, which 
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impiied propri~tary right to the trees; and although he relied on Dunlop's procle.mation" 
and on No. lOt of the old Joint Survey Rules,'it appears to have been considerecl that he 
wa.s not entitled to the benefit of either of these. This case, which is the earliest of the 
reported ones of the Bombay High Court on this subject, was deoided in 1869. 

3. In an earlier case, that of Ru,ttonji Edulji Shet v. the Collector of Tluina and the 
, \ Oon.8rfJator of Foresta (10 W. R. 13, Pr. C.) the Privy Council 

t ...... are Dot entitled to o.ut followed the same principle. The plaintiff in that ca.se held the 
down tre .. , ""copt under .peoial '11 f Gh k . h' I d f S" - tt I' provisions or circomsta.ncea. Vl age 0 a.t opur m t e 15 an 0 w:se. e on & ease 

granted to him by the Collector of Thana in A.D. 1845, and he 
claimed the right under that lease to fell una.s8essed trees in the village, and to apply them 
to his own use; Their Lordships of the Privy Council said: .. At the time when this lease 
was made, the whole of the lan(i and all the rights connected with the land, subject to such 
claims as third parties mill"ht have upon it, belonged to the Government. The trees upon 
~he land were part of the land, and the right to cut down and sell those trees wa.s incident 
·to the proprietorship of the land. The appellant (plaintiff) therefore * * * must ground 
his title to ihese trees and the right to cut them down either upon this, that it is a necessary 
incident of the lease by reason of the objects of the lea.se; or secondly, upon some positive 
law; or thirdly, under some custom to be incorporated in the lease; orfourthly, under the 
express terms of the lease." And a.s none of these circumstanc,,!!, which might affect the 
general principle, appeared to their Lordships to have been established, they held that the 
case of the appellant entirely failed. 

4. The fir.t question that arises in every case of a disputed right to forests or trees is, 
therefore, whether the· Government is the proprietor of the 

rI I:t~~h """!:. 'j,e r~pri~~ soil, Or the alienee (irui.mdar) or landholder. In the case of b: d.temili.~d. IS e rs pow alienated lands the determination of. this question sometime. 
raises difficult issues. 

5. The leading ease on this point is Vcimam. Janardan Joshi v. the CoU.ctor of Thana 
Lead' to t Ii • and th. COlls.Tvatorol Foresta (6 Bom. H. C. R. 199, A. C. J.). 

of wri~~ ;,.:: fromco~eS~.t~~ In that case the plaintiff (an inamdltr) claimed the right to 
wh~n proprietsry rights are deal as he flea.sed with the forests in his inam village on the 
claImed uDder such grBDte.· stren"th 0 his orimal sanads from Angn'a and the Peshwa 

~ b b • 

It was held by Melvill, J. (Gibbs, J., concurring) that "in a contest of this kind it is surely 
mos' just that such a rule as that by which English Courts of Law are guided in the con-

. struction of grants from the Crown, should be applied in the most stringent possible manner; 
and that the plaintitrs sanads should not be construed as conferring a right to the lorests, 
unless such right be conferred in clear and unambiguous terms," and, that the sanads 
ought to "show plairuy and unequivocally that the proprietorship of the land of. the village 
was granted to the plaintitrs ancestor." It was allowed, qnoting Westropp, J.'s learned 
judgment in anothert case, that sanadi grants in inam, &c., are "generally speaking more 
properly described as alienations of the royal share in the produce of the land" (i.e., of the 
Government revenues)'" than grants of lanc!." rhe sanads in question contained no such 
words as neceHsarily indicated a grant of the property in the soil. They did not contain the 
words common in Marathi sanads, when the property in the soil is granted, viz., jal, tar!J., 
tra .. , pash4.n, nidhi, nikslup, (i.e., water, trees, grass, wood, stone and buried or concealed 
t~ea.sure.) It was therefore held that they conferred only a right" to t1!e revenues of the 
v.llage, and did not operate as an alienation of the soil and therefore gave the plaintiff no 
right to the timber growing on the soil (" for," said Melvill, "the owner of the land is owner . 
also of the timber which grows upon the land "). 

6. In the decision of the Oonservator of ForeB!S v. Nagarcu.s SaubMgyadas, known as 
the Pigonde Case (High Court's Printed JUdgments for 1875, 

th~:cr~:: .,I;~~~:'.:PfI!!;"! ~ PP't3h~5-:-832), the sameprhincipl~ whas Kfolll",-~edD" T~e plaid nth iff 
forests when tbe khot based his In IS InStance was a. k ot of teo aura. lstrlct, an e 
title o~ a aaoad. claimed a right tothe trees and forests of the villages of Pigonde 

to the extent of his tth share in khotki. But although the 
suit related to a khoti village, the plaintiff based his claim on certain sanads, and the kllot, 
considering that his rights were" laid down with sufficient distinctness in the documents 
~hus propounded by him." did not if 0 into the '!uestion of the general rights of khots§ and 
fonnd that the sanads rehed upon did not contam any such words as those above ""luded to 
and were not io.tended to convey any proprietary right in the soil. . This decision has since 
been confirmed on appeal by the Privy Council (L. R. VII. Ind. App. 5,'i; S. C. I. L. R. 4 
B.264). In the judgment of Westropp, C. J, there is the following passage which states 
the opinion of the Court in very clear language :-

·See infra, pa ..... 17. tSee infra, para. 18 
tKrisna,rao GanesT. v.lIangrl'o (4 Bam. H. C. R. I, A. C. J.) , 
§ But although the general rights of khots were. uot considered in this CBS., Melvill J., refetTing 

in his judgment in the Oollector of Rataflgiri.. v. Raglt.wnlit/LTIio bin RdmaiiTfio SaJ"V6 (H.' qt. 's Printed 
Judgments for 1875, ". 3~4) to .t~e decision therein said: "It has b~.n decided in RegularAppeal 
No. 15 of 1869 (and In th •• deelSlon we concur) that a kbot has no 1'lgbt to cut timber eitbe.· as a 
klrot, or by virtue of Mr. Dunlop'S proclama.tion, unless he C&Il prove the gl'fllnt of a' proprietary 
title in the la.nd of the village. H 
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-"In Vykunta. v, the Goverrvrnenlof Bombay, decided by my brother West and myself on 
the 1st May last, we pointed out that when the State grant. a village eo nomine, without. 
further words, the proprietorship in the soil does not necessarily, or even ordinarily, pass to 
the grantee, and that the latter only takes thereby the royal share in the produce of the 
vill~e, or so much of that share as the sanad may purport to grant. Mr. Mountetuart . 
Elphmstone is very.. clear on that point (see his History of India, 4th Edition, p. 74, 
note)." 

There is no part of the judgment in the K5nara Land AssessmenfCase which states 
this point in these very distinct terms, but the parts of that judgment to which the Chief 
Justice has referred are stated by himself in a marginal note to be "12 Bom. H. C. R. 
App. pp. 1, 33, 34 and especially 39, 40." I 

7. In this judgment in the Pigonde Case, Westropp, C. J., further observed, with 
reference to the rule of construction of grants from the 

Limita\ioDi 01 the rigid rule 01 Crown that he "adopted the rule laid down authoritatively on 
.... tructlOnofwnttengrante.!J"d b h-" f H M' t' P' C il b S' J hn·· C I 'd down in the leading ..... e I<U 0 er aJes Y s rlvy ounc y lr 0 0 en ge 

in LO'1'd v. the Commi8.ioners of Budney (12 Moor P. C. 497) 
that although their Lordships 'did not intend to aiffer from the old authorities in respect to 
Crown grants,' yet they held that 'upon a question of the meaning of words, the same rules 
.of common sense and justice must apply whether the subject-matter of construction be a 
grant from the Crown or from a subject,' and that' it is always a question of intention to be 

_ collected from the language used with reference to the surrounding circumstances.' If those 
. guides to a satisfactory construction fail, but not otherwise, the ancient rule that 'if the 
king's grant can enure to two intents, it shall be bken to the intent that makes most for the 
king's benefit ought to be applied." In Rrioji Narayan Mandlik v. the Mum/atdar of 
RatnagWi (I. L. R. 1 Bom. 523), it was held that "if words are employed in a grant which 
expressly br by necessary implication indicate that Government intends that so faras it may 
have any ownership in the soil that ownership shan pass to the grantee," it is not permis
sible to anybody to say that the ownership did not so pass, "unless there are in the grant 
such detailed provisions as show that such wordS are limited in their operation."t ' 

8 These are all the important decisions hitherto passed on the question of the construc- ~ 

Wh th h b ad 
tion of sanads or other written grants. But it is important to 

ere ere'" eon an - t th t't h b rul d th h b h b f . ,udication of iitle, the grantee'. no. e . a.I 80S. een e. at were t .ere 80S een a onnal 
title depende, not upon his origi- adjudicatIon of tItle, the rIght of the grantee depends, not upon 
OM .anad, bu~. upon the terms the terms of the original grant, but upon the meaning of the 
of the ad)Udlcation. d f d" di t' "'h' rr' _. J n d't th n II or er 0 a JU ca Ion. .L us In r alru.u.60 .ca.n z. v. e lJO ector 
of POOM (10 Bom. H. C. R. 471), West and NanahMi Harida.., JJ., held that the plaintilf's 
title rested, not upon the sanad granting the inam, but upon the construction of the decision 
passed by the Inam Commissioner under Rule 1, Schedule B. of .Act X of 1852, for con
tinuing the village; and the words in the decision rr btiki darobaBt gav cMtvd.va" (let the 
whole remainder of the village continue) were construed 80S rr an adjudication of all proprie
tary rights free from exceptions of any kind, except those specified." Original sanads which 
have of late years been superseded by summary settlement sanads would aiso, no doubt, 
upon a similar prinCiple, be left out of consideration; the title of the ixmmdllr be held to 
depend entirely upon the meaning of the latter sanads. These summary settlement sanads 
·continue inam villages and lands for ever as " the private property" of the holders, and it 
was held in.the last-named case (10 Bom. H. C. R. 471), that it was an invasion oftheright 
of an inamdllr whose lands had been recognized by Government as his private property to 
quarry'stone or take sand from those lands without his permission or authority. What is 
there said of quarrying stone or taking sand wonld apply equally to cutting timber, all 
these rights being incidents of the general proprietorship of the soil • 

• 
. 9. Alleged proprietary titles are not always based upon written grants. In all cases, 

.. .. . however, the spirit of the above rule of construction of grants 
Rule. lor mve.tigntionof CIaIlDI would· no doubt be observed in weighing the value of any 

Dot baaed on written gr.nts. . J .' • 

eVIdence that nnght be adduced agaInSt the Government. In 
the Kanara Land Assessment Case (12 Bom. H. C. R. 214, 215, App.) it was said that" if 

. it be the duty of the Court not to enforce the written grant of the Crown unless it be clear 
and unambiguous, it is not too much to say that at the very least, it is equally incumbent 
on the Cour,t to ascertain beyond doubt that the Crown has intended to part with its 
prerogative to which it has succeeded. by right of conquest, when the evidence offered in 

-This islhe celebrated Kanara Land Ass.ssment Case reported in 12 Bom. H. C. R. ApI'-
1-224. . 

tThe law officeI'll olthe Government of India bave recenUy considered the apPlicability in this 
country of the English mle Ibr the construction of Crown grante in connection with the question 
of the right of GoverDment to mines and minerals. They hold it to be inapplicable (1) where grants 
have been mnd. in oonsideration of .. money payment, and (2) where the grants have not been made 
in e.ercis. of a prerogative (R" Go.erument of India's letter to Secretsry of State, No.7, of lst 
September l879, para.', published m Supplement to Gazelle'll Indio. of 22nd lday 188(). p.864). 
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proof of such an alienati9n is not any grant or s"nad or 'any entry in a GO\'ermntmt b,,?k 
* * * but is sought to be spelt out against the Crown from the acts and statements of Its 
officers. " 

10. The right to trees in lands not held upon any inam tenure but under one or other 
. •. . of the ordinary ancient tennres of the country depends upon 

Propertnn the ,oil 01 .nltlvat«\ the same question -~i.z. whether the property in such lands 
land of Ol'thu&1'1 landholders. ' .' I d belongs to tbe sovereIgn power of the State or to the an -
holuer. This question was very t~~t"ughly considp.red in the Kanara Land ~ .. ssment Case. 
After a full review of the authorItIes, Westropp. C. J., and West, J., arrIved at the con
elusion in that case, that .. the proprietary right of the sovereign derives no warrant from 
the ancient laws or institutions of the Hindus, and is not recognized by modern Hindu, 
lawyers M exelusive or incompatible with individual ownership," (12 Bom. H. C. R., 53. 
App.). UUller the Muhamadans also the holders of cultivated lauds wel'e shown to have 
been re<Taroed as the owners thereof (ihid, 53-57). Proprietorship in the soil was ex
pressly ~eco!!llized as existing in the bhl\gdll.ri and narwoldtlri vilJ.'ges i~ parts of Gujarat 
(i'oid, p. 4:J)* and it was so strongly stated that there is rea.on to believe thnt t-he m'''tUi 
tenure in the Bombay Presidency carries with it private property in tho soil (ib~I, pp. 46-7, 
43, 50, 51 and 70) that there is little dO\lbt that if the point had been directly in issue, it 
wonld have been lleld that mirasda."S also ar~ proprietors t of their lands, just as it was
held (ibicl, p._ 1, head note) that the m"lava'·!lcl<',· in Kanar .. " enjoys an hereditary and· 
trallsfemble property in the soil." 

11. But whatever may be the rights of rayats in respect of their cnltivated lands, it is 
. .. now clearly establi~hed that waste lands nndel· the ancient 

Prapn.tn~lp of waste lando Hindu and Ml>hamadan laws, as well as under the British law 
belongs to U.,emment. . f . I' P'd bel G Th' 

o now In orce"lU t lIS reSl elley. ong to overnment. IS. 
was clearly laId down in the Kana .... Land Asse.sment Case (12 Born. H. C. R., ~7-9 App.), 
in Pendse's Case (High Court's Pdnted Judgments for I 87!!, p. 276l, which will be more 
particularly referre,\ to in the next paragraph, and in the-Kanara Forest Case (I. L. R. 3 
BOlli. &8:3-4, 542 and 546-7). The tlVo last-named cases are the two important suits in 
which respectively the rights of Government to trees in ~arl.:as lanels in the Konkan and in 
/,ulI.ri lands in Kanara have been recently contested. 

12. In Wti.Bl£tleo Bhu..ka,' Pend •• v. the Culle,:tor ot" Th.;",,, (High Court's Printed 
- _ . Judgments for 1879, pp. 274-287) the plaintiff sued "te> 

~~IDgthe"'Keonk~" to nght ID establish his rights as a,,<TSinst the Government to cut down all 
...... ID -. t . . 1 'h Id b h' . h N rees grOWIng upon certaIn anuS e y 1m In t e.r arsapur 
or Karjat mluka of the Thana district." He caimed a proprietmy right in his lands by 
virtue of his being a B"fieldr, and he alleged that a suti.M,· in the Konkan was equivalent. 
to a m;ru..dti,· in the Deccan. Melvill and [{em ball, J.J., who decided the case, felt" no 
doubt that there is snch a tenure as a .• ,,(i. tellure," bllt were unable on the imperfect evi
dence before them to determine" whether a :mtwr in the Konkan has the same proprietary 
title iIi the soil of his estate as a mirolsall.r in the Deccau."t Bnt they deemed it unneces
...... " to decide this point,§ because (owing to a mistake in the conduct of the suit in the 
Di;b';ct Court) the plaintiffs right to the trees in his rice fieltls haa been conceJed by Gov
ernment, and it was clear that it "was only in respect of plaintiff's rice fields that any .uti 
tenure could be set up," the" vw·ka8 land never being entered in the Government accounts 
as ''''i, but being carefully distinguished from it." 

lao The judgment of the High Court in this case was therefore limite.;! to a consldera
. - tion of the respective rio-hts of Government and of the plaintiff 

wi?,,''''' la.nd held to be waste in his t:arka8 lands. fa"/;as is defined, in the judgment as 
" . • being" land on which, in accordance with the mode of cultiva-

tion in use in the Konkan, the cultivators cnt grass, brushwood and branches of trees to be 
hllme,l as manure (rab) on their rice fields. This and not cultivation is the use to which 
.. ,' "k"8 lalld is ordinarily appropriated; but patches of such land are from time to time used 

• Its existence in talukdari villageS! is recognized by section 20, Bombay Act VI of 1862, as regards 
villages which have been managed by the Talukdari Settlement Officer, and a Go~rernment Resolution 
extended the sa.me recognition to talukdtb'i villages which did not come undel' management. 

t In Pend .. ' ..... (Printed Judgments for 1879, p. 2i5) Melvin and KamWI, J.J., said: " If he (the 
1 iii • V • plaintiff) were a mirasdar 'We should pl'obably 011 the authority of M.r. 

ra) Re\"euue Se ec on, '\01 ] -. pp. Mouutsturu:t Elphiustonc (a) hold that he was l!roprietor of his estate and 
1M>, too. f II . . .. o a. trees groWIng upon lt~ 

!The pla.intiff also made some a.ttempt to esta.blish his proprietRry title on the ground of his beilJg R 

" pdlldlutrpe&1Ia j U but the Court held that pandharpfJ8/la. had no greater proprietary rights than ROY other 
occupant, the only privilege they enjoyed being a certain remission of the Government assessment. and even 
th .. t priYilege had been discontinued s~ce A.D. }864. 

§ In a later case, however, between private parties, WclnuUJ BlIbctiji v. Vinayal: Ram.ellandra LaJ.:-.s/t· 
fnll'lIji (High Cou~8PriD~ Judgments for ~S?~; p. 429) the same JudgcsS6id that" But'' is a" term which 
umy be taken to be eqmvalent to the C 1ntran In the Deccan, a.nd to mean 'and of which the holder is 
vr~pl'ietol· subject to the payment to Government of a certain defined sha.re of the produce.' 

129-36 -
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for raising' scanty crops of inferior grain." The important points determined with respect 
to such lands are:-
. (I) that varka. lands must be reQ"ILrded to all inteuts and purposes as waste lands 
and, therefore, according to the settled'Iaw concerning waste lands, belong to the State ; 

(2) that neither tile use, with the acquiescence of Government, of d~fim:d portions' 
of such lands for obtaining manure, nor the occasional and sporadic cultivation for se"el-al 
generations of patches of such land can be held to create a proprietary title. . 

14. The claim in the Kanara Forest case (I. L. R., 3 Bom. 4.52-785) although of 

KAnara Forest Case. 
"ery much greater magnitude in its extent, was very similar 
in its nature to the above. Kumri cultivation consists in the 

clearing and cultivating of spots in the jungles or forests, which after a season or two are 
a.,aain abandoned for otber similar spots. The judgments recorded by Green and 'West, 
J.J., in the ease are extremely lengthy and complicated, and as the suit related principally 
to questions of a purely loeal nature, they have been summarized in a separate memorandum. 
But the following points of general applicability may be noted as having been determined in 
it ("iz.):-

(1) That under British rule the principle from which we must stsrt is that wa..te 
land. belong to Government (ibid, p. &84). 

(2) That the levy of a tax does not nece.<;sarily make a p:oprietor. but that to levy 
money from a ryot on account of any land implies a knowledge that he is there and in 
some way beneficially connected m.th it (ibid, pp. 578,686). 

(3) That for wbatever purpose' land may be used, tacit acquiescence by Govern
ment in its occupation wherever definitely invited and plainly manifested, has the 
effec_ of creating decisive test of ownership (ibid, 578-79). 

(4) That mere temporary occupation of spots in a forest "without appropriation 
of any spot for more than !JOUle montbs or a year" is not necessarily a property 
or possession (ibid, 581). 

(5) That as there must be certainty in a grant as to the area conferred, so 
there must be certsinty as to 'area, or at least as to the identity of the objeet occu
pied, if the occupation is to raise the presumption of a grant, or of acquil'SCCnce 
in a defiuite occupation. Therp. mnst be the "essential elements of possession, a 

. fixed, a d~finable, an exclusive occupation, * * * present to the pel'ception of the 
parties" (ibid, 585). 

(6) That the acquiescence of Government in the levy by another person of fees 
for the cultivation of land within limits which that person claimed as his own, and 
the fact of Government's refl-aining from levying such fees direct and assessing such 
person's income from the fees levied by him, must be held to mark Government's 
recognition of such person's ownership (593, 636). . 

(7) That" a property in the soil must not be understood to convey the same 
righ.ls in In~lia as. in E~I?",d." . Un~er one ~ystem ~ ownership ~ay subsist uuimpail~ 
ed SIde by SIde WIth a hmlted rIght m exerCIse of whIch acts ..,ay be done which onder 
another system would be regarded as contradictions of any ownership (ibid,715). 

i5. Failing proof of absolute o~ership of the soil, an attempJ is sometimes made to 
. . . establish a prescriptive?r customary. I'ight to the trees on 

Preocr,.ptive or cuatomary ngbts Government lands. ThlS however It has now bee~ ruled 
to tree. III Gov.romoot landa 1Dl· t be d I V' J' d' T I' ' possible. canno, one. n am£t.n ana'r an clOSIt't '., tlu! ollector 

. of T/uina, and tit. Co_maw)' '1' Fo,.ests (6 Bom. H. C. R. 
201. 202, A C. J.), ~Ielvill, J., held (Gibbs, J., concurring) that the plaintiff could not 
acquire by pre..cription a right to dispose as proprietor of all timber growing on anothet's land. 
Again in IT a.udeo Bhaskar Pffiq,.. v. tit. Vallector of Thana (High Court's Printed Judgment.. 
for 11:179, p. 2i8) the same Judge (Kemhall, J., concurring) said, it is clear upon authority 
that if the soil be the property of another, the plaintiff cannot, either by custom or pre. .. rip
tion, acquire an unlimited right to cut down trees growing upon that soil. "A profit a 
prendre in another's soil caunot be claimed by custom, however ancient, uniform and clear 
the exercise of that cnstom may have been" and " an unlimited p •. '!fit a prendre on 
another's soil cannot be claimed by prescription." 

16. West, J., held to the same effect in his judgment in the Kanat ... Forest Ca.se (I. L 
• R, 3 Bom. 640-641), but he pointed out that" the ri<Yht to 

. But partial rigbt8~findirid,!-a1s cut timber is JI nevertheless U separable as 8. leO's,l notion,::) from 
mol' over "trees not mcompatlble th 'd I I . . hI' h 't'" , 
with the general owoenthip of e resl ua. o~ne~ np Wlt .w ne 1 IS usually joined in 
Government and vi.,. ...,.MI. England; and m thIS country the reserve of the forests 01' of 

ti~~r trees of special value by the State in a graut of land i • 
.. general and well understood mCldent of the estate thus granted. In Gujal'at it is not U11-

usual for the owner of trees and the owner of the soil 'in w~ich they grow. to be different 
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persons. This custom may have sprung f .. om the Mahomednn law. It does not necessaIily 
. follow, therefore, from the cutting of trees by the Government that the Governm6nt asserting 
an unqualified ownership of the soil, ext .. u<led every private claimant!' That particUlar 
ri ... hts over, or in respect of, the t .. ees in ce .. tain lands may exist without carryin~1f with them 
... : absolute right of prope .. ty over the whole is illustrated in the Pigonde Case (High Court's 
Printed Judgments for 1875, p. 332). inw'hich the Chief Justice said: " A pl'actice for the 
khat to charge fees to other persons for cutting firewood does not, in my opi~ion, afford any 
solid "round for contending th .. l, he had any right to teak or other valu .. ble trees. It might 
.as well be contended that a l'igbt to firebote in Engl .. nd confel'red upon the ten .. nt .. right 
to cut down o .. k and other valuable trees."· 

17. Both in the South Konkan and t:h~ Kan .. r .. Districts, certain proclamations (in the 
South Konkan, Dunlbp's p .. ocl .. m .. tion of A.D. ·]824, and. in 

E~.c. ~f Dunlop'. and Harris' Knna .. a, Har .. is' proclamation of A,D, ]S23) .... e relied upon by 
proc IUD. lon" . • the landholde .. s ... giving them lights to timber.. The two 
proclamations which .. re very similar are to be found quoted at 8· Bom, H. C, R., 2 A. C. J. 
and I. L. R., 3 Bom. 728,.1'Cspectively. With respect to the fo .. mer it was admitted for the 
plaintiff in the Pigonde Case and the principle of the admission was endorsed by the Court 
{see Kemball, J.'s judgment., p. 327) that unless a khot was proprietor of his land, it neither 
.conferre.d upon, nor confirmed to, him any rights in the timber trees; and it was also held 
in the Knnara Forest CasQotllat the latter related only to timber in proprietary estates (I. L. 
R, 3 Born. 690-691). In the Ooll.ttm·of Rutoogili v. Venkat"MNdruyenSa'''V8 (8 Born. H. 
C. R., 1 A. C .• J.), it was .. rgued on behalf of Go\'ernment th .. t Dunlop's proclam .. tion had 
been cancelled by It subsequent Governmenlt notification issued in 1851; but it was held 
"th .. t Govemment CH.nnot, by issuing It subsequent proclamation, resume a grant made by a 
previou.. proclam .. tion, inasmuch !IS it cannot, any more than Ii private person, withont the 
-consent of the donee, revoke a gift actually made." • 

18 •. In V,isitdeo BT"uk"r Pendse v. the GoUeeto!' of Thalia, when it had been held in 
. the fil'St place that the val·b.". lands in di_pute were the pro-

. Other spe~lal gr&~lts and r.cog- pert" of Government and therefore that the trees standin" on 
mtlons of prn"a.te rights to trees. ,J .... '.. j " 

them. were pl .. md, jac •• .. so the pl'Operty of Government, the 
plaintiff endeavoured to esta.blish his title in yirtne of" speci .. l gr .. nts .. nd recognitions made 
by Government from time to time." The decisions. recorded by the Court upon the various 
points thus raised are only applicable to the distdct of Thana, and some of them, perhaps, 
to certain talnkas only of tha; district, bn~ as indic .. ting the nature of the questions whioh 
.arise in such cases, it m .. y be useful briefly to state -them here. The Conrt held that-

'. . 
(1) in the Thana district, pre,-ious to the intrmluction of the Revenue Survey-

(aj the felling of teak troes was universally prohibited .. nd the light of 
Government to do this was never question.l'd ; 

(b) the right·to .. U other tr~e .. standing upon, or to be afterlVards planted 
upon their own lauds w .. s conceded to the occupants; 

(e) "C<Tkc<s lands were treated as Government waste and not !IS private 
lands; 

(d), . the right of cultivators to take" )'db" .from val'kc!8lands for m~nUri;'g 
their rice fields \Va., recognized; but 

(e) they were prohibited from felling trees of certain specified descriptions, 
although permitted, !IS a favour, to cnt common wood for domestic use but not fa': 
trading pnrposes : 

(2) there i. considerable confusion about the introduction of the Joint Survey 
Rnles' into the Konknn, but Captain (uow Colonel) Francis' order for introducing them 
must either be held to have beeu unauthor,ized aud invalid, or else that order and & 

• With re~l'eDce t~ the' rights of khots to timber and' to IB.nd in their villagl'ts, the' j'ecent decil. 
,iom;a ofthe High Court repol'ted nt;(. L. R., XI B. 680 and I. L. R., XII B. 535 required to be noticed, 'fhe 
be&.d-not.e in the first of these two cl\.Se~ contains the fonowing :-'~ The mere fact of the def"udallts being 
vatandar kll0tsdid llot make theni prnprietors of the cultivated land in the village j proplietary riJIhts aJ-e not' 

.essential to the conception of a. kbotship; in Jevying thal on the llW.lds tilled, the defeudunts did not assert 
they certa.inly did not ~tablisb, a proprietary right to the soil." The judgment in the cnse reported at I: 
L. R, XU B. 5,35 c~>DtainB the f~howing pas.sagee: I. (1) In .the absence of a sanad expressly granting 
it, the owuersl11p neither of the SOlI nor of cultivated or uncultiva.tetllaud passes by the grant of the vatandar 
khotship. (2) Tho gl'a.ut of the vatnni khot did not make tbe khot I) pel']lt::tunl tenant of Go't'el'lI1nellt in 
respect of 80U lands in the village except (lIui.ra lands. BtU on the authol'ity of ·j'H.jubai's case (.3 B. H. C -
R. l;'~,.A. C. J,) Bud ~ch~lId:m ~1n.hajR.n ~the Collector of Ratna.jiri ~7 B. H. U. R., A,. C, J., at p.43) 
that & permauent relatlODslnp W8.'l cl'ented between. "tho Govcl'nment awl the kbat whwh could not be 
interfered with as long as the settlement of 178~. was in force except with the khot's consent, and, therefore 
that Government ~oulu not when tho pahli.ni 0' 1768 was in force, withdraw a thika.u (included in tlU1.~ 
l'abani of tho villa.ge) frolll the khors cultivation. (3) III the absence of evidence tu sho\v that the right to 

-.the jungle l'roduce was intendod to be l'cscrvod to Government, tho khot was entitled to cut down' bl'ush. 
wood whether a.s a tlOufCeofreveuue 01" for the purptll;e of bringing the land into cultivatinn. (4) The Khot 
h».d no right to cut timber in. forest nud uncultil"a.ted lands whether by virtue of his J.;hotsltip or 

.Dunlop's proolamation. 
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subsequent order issued by him for modifying' Rule X.* must be taken as constituting. 
a sin"le proceedio", so that either Rule X. was not introduced into the Konkan, or it 
was h>troduced with a reservation of the rights of Government in certain trees; 

(3) the present intentions of Government and of the Legislature appeared from 
Government Resolution No. 6646, dated 27tl'f November 18i5, and from the Bombay 

. Land Revenue Code Bill (a) to be to reserve teak and black-
(a)S .. ~e.tlon~ofth. Revenue wood trees only and therefore that the plailltifl"s title to 

Code. which hRB 8Ince become law. .' .• ~ , cut trees In the varka. land of which he IS survey occu-
pant extends to all trees except these; 

(4) as regards varkas land in the pl~intifl's occupation but· not inclnded in any 
survey numbel', he is not entitled to' cut down any trees. . 

19. In unalienated lands which are not the property of th@ir holders and which ha'-e 
Applicability of .ection 40 of been snbjected to· a survey "ettlelilent, the right.. to trees are 

. the Revenue Code. now defined hy section 40 of the Bombay Land Re ... em;.e Code_ 

MEllIORANDOlll BY THB L. R.--SECTIONS 4 AND 9 o¥ TBE FOREST ~CT. 

Two questions have been submitted tB Go.ernment for decision :-

Fi"st-Whether any land other than forest land or waste land which is the property 
of Government Br over which the Government has proprietary right or to th.,. 
whole or any part of the forest produce of which the' GO"ernment is entitled can 
be con..tituted a reserved forest under the provisions of Chapter II. of Act VU 
bf 1878 ? 

Secondlll-Whether the rights referred to in section 9. of tliat Act include right of way 
or right to a water-course? . 

2. On the first question it is quite -clear that Chapter II. relateS to forest land 
or waste land described in section 3 and to. no other land. . 

S. 'Section S specifies what land i;: shall, be la;'ful for the Government to constitute 
reserved forest; namely, forest and waste land belonging to Government. The words" any 
land " in section 4 cannot include any other land than what it is lawful for the Goverment 
to constitute a reserved forest. The Government cannot notify culti vated lan<1o, whether 
alienated or unalienated, as forest resertes, except by first acquiriug aU the rights of owner
ship and converting them into waste lands. The object of section ]0 is to meet the case 
of any claim that may possibly be made of private ownership in or over such forest land or 
waste land or any portion thereof as is notified under section 4, and to empower the Forest 
Settlement Officer to exclude such land from tQe proposed forest or "btain a sun'ender of 
it from the claimant or acquire it under the Land Acquisition Act, 1870. , , 

4 .• With regard to any land other than forest land or waste laud belonging to Govern
ment, if required for the purposes of the FQrest Act, 18i8; section 83 provides that it C8l1 

be treated as required for a public purpose and dealt with uuder the Land Acquisition Act, 
1870. When such land has been so acquirerl, it becomes. with all rio-hts in or over the same, 
public property. subject always to the right of way and all other rights of the public or of 
individuals legally snbsisting. If Government does not dispose of it in any other way or for 
any other purpose, it becomes waste land belonging to Government, and may he constituted 
a reserved forest in th" manner provided in Chapter II. of .the Forest Act. . 

5. On the second question right of way I\l1d right 1,0 a water-course are iIlcluded in the 
right.~ referred to in section 9.l . . 

6. The Forest Settlement Officer is appointed to inqui.re into and deternline the 
existence, nature and extent of any right.. alleged to exist in favour of any person in or 
over any land comprised within the specified limits of the proposed forest, and to deal with 

• No. X. of the Joint Suryey Rules was BEl follows:-
" Proplietors of imlm, judi nnd mirns lands, having possession of tho I!IAme, have the' right of cntting 

down or otherwise disposing of 1111 trees growiug therein, aud also lwider, of (}OfJernmmu ;fields, of wMch they 
have been in uninterrupted occupancy /l'Om a peliofl antelwr to the a,'1' of tlu~ treel, or lor a period 01 floent!) 
,ear., or 101110 havo p1u'cflased tlw t,'eel under 1M proei8iom o,IIRule 2." 

Captain Fl"aOCit!' order for modirying this rnle in the Koukau was as follows:-
" Clause 10 provides tha.t the proprietor of a field hRS the right to cut down tre-es growing in the field. ' 

Such right must be understood \0 exist in this petha: but this clawe does Dot authorize the felling of trees. 
wbich are under tht conser",ption of Dr. Gibson, the Couse-n'ntor of Foresf.a r they shfluld be preserved as-
hitherto." - -



FORESTS.] 
( 145 .) 

[PART' IV. 

the same as provided in Chapter II. He has, therefore, two principaJ duties to attend to; 
first, to make a proper inquiry; and, secondly, to dispose of the chums in accorda.nce with 
the provisions of the said chapter. ' 

7. His 'enqUiry is to be made not only into 8JJ. claims .duly preferred, but he is to 
search for the eilliotenee of any rights which are not claimed, by examining Government 
records, taking the evidence of persons likely to be acquainted with any such rights, and 
personaJIy surveying and mapping out the proposed forest. 

• • 8. The rights so contemplated are classed as follows :-

(I.) Right of pasture. 
(2.) Right to forest produce. 
(3.) Right of way . 

. (4.) Right to water-courses. 
(5.) All other rights in or over any land. 

9. Section 10 provides how the Forest Settlement Officer shall dea.1 with the last class 
of rights. 

10. Sections 11, 12, 13, U and 15 provide how the Forest Settlement Officer shall 
deal with the first and second classes of rights. 

11. The third and fourth classes relate to certain incorporea.1 hereditaments or easements 
attaching to the land which is the property of Government. It is obvious that when 
once after due inquiry a claim to any snch right is admitted, or when once the existence of 
any such right is discovered, the fact of the right is sufficiently established. 

12. Where no claims are preferred in respect of these rights, it is undoubtedly the 
duty of the Forest Settlement Officer not to overlook their existence and. not to neglect to 
make every possible enquiry to ascertain whether any suCh rights do. exist. It depends on . 
the Forest Settlement Officer to prevent any ha.tdship occurring to villagers living near pro
posed forests in respect to the use of public pathways or of water-courses in the forests; and . 
it is not likely that any such rights, where they are clearly defined and ascertainable, will • 
become extinct through the operation of section 9. ·Any right of this description which is 
so obscure as not to be claimed at th~ proper time, or to come to knowledge after careful 
search has been made, cannot be of much worth. 

13. It is clearly the intention of the Legislature that aU existing rights of way or to 
water-courses should be carefully ascertained and preserved intact uuless it is found conve
nient to stop such ways or water-courses and substitute others for them, as provided by 
Section 24. 

14. Any person who shaJl enter a forest except by such public or private way will be 
a trespasser. An unlawful entry on another's land is a trespass; but it is not an offence 
punishable under the Penal Codp, which only contemplates the offence called" criminal 
trespass," i. e., tresf&SS with intent to commit an offence or to annoy the perSon in posses
sion. But uulawlu entry on a reserved forest is a forest offence punishable .under the Forest 
Act,1818. (G. R. 8112 of 31st May 1881.) . 

(RULES FOR THE ASSIGNMENT OF LAND FOR KUMRI CULTIVATION.) 

(1) The period of faJlow should never be less than ten years after cultivation for lIwo. 

(2) Persona.! inspection should annually be made both by the Collector and the Assist
ant Collector with a view to ascertaining that the prescribed limits of the Kumri asSign
ment in each case have not been exceeded. 

(8) Kumri assignments should, as far as possible, never be allowed within 100 yarde 
of streams running as late as December, and on the upper third of the slopes of hills • 

. (See G. R. 5319 of 9th August 1882.) 

.129-37 
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Sa1l4d to be 8l1lamined before I rutnntUr is allowed 10 fell. 

It is advisable that the sanad shonld be exsmined in every esse before forest is 
allowed to be cut down in inam villages. (G. R; 6457 of 29th October 1881.) 

Bight. of Government on Tree. in Waste Land. 

Enjoyment of the prodnce of trees on Government waste land, by custom or nnder a 
lax system of administration, does not amount to a recognition by Government of a right 
which the Forest Department must respect. 

The exception in section 41 of the Land Revenne Code in favour of private rights 
extends to lands Bet apart for forest reserves nnder section 38. (G. R. 6050 of 3rd Novem
ber 1881.) 

E",traet of Instruction. al to ForeBt 8ettlement. 

Under section 13 of the Forest Act a Forest Settlement Officer should record, in respect 
of a right admitted, the extent of such right, and then, if he determines to r.roceed under 
section 14, clause (c), he should record an order continuing the right and dec aring it to be 
exercissble only at such seasons and within such portions of the forest and under such roles as 
the Local Government may,from time to time prescribe. ' ' 

The Act distinctly provides that the Settlement Officer shall determine the extent of the 
rights in each forest unaer settlement, and shall then consider whether, havin~ regard to the 
maintenance of the forest, they can be continued. If so, he arranges for their continuance; 
otherwise he commutes the ~hts, If he continues a right, the Local Government can 
mllke rules to regulate its exerCise, but these rules must not subatantially detract from the 
. rights of either the claimant or the State. Such rules ILre not intended to define the legal 
status of rights claimed, but only to control tbe exercise of rights admitted, for the power to 
Inake such roles is limited, and does not extend 'to fixing the number of cattle which a 
right.holder may send into the forest, or the amount of produee he may extract. An order 

~ admitting a claim to rights of pasture or forest produce cannot therefore be limited by any 
declaration in rnles framed under section 14 ( c) of the Forest Act. 

It is of vital importance that only such rights should be recorded, under sections 11 
and 13 of the Forest Act, lIB are proved to exi~t, and that they should be recorded only to 
the extent thus proven. 

There is nothing in the Forest Act that justifies the Forest Settlement Officer in providing 
for the prospective wants of non-existing settlers or of a future and possibly more 
numerous generation; nothing that permits the concession by a Forest Settlement Officer of 
more extensive rights than those to which he finds claimants to be entitled at ihe time of 
. settlement. The rights claimed must be actually existing rights, vested in an individual or 
·person, or in a definite body of persons like a number' of co-owners or a village com
munity. 

They may be rights in gross unconnected with the ownership of immoveable property 
(houses or land), or they may be rights attached to the ownership of such property. They 
may be rights enduring only for a certain period or for the life of the person in whom 
they are vested, or they may be rights which will pass to the heirs of that person, or paSs 
in perpetuity with the property to which they are attached. But they must be existing and 
vested in Borne person or body of persons who can claim them at the time of settlement. 

If the Forest Settlement Offieer is permitted to provide for indefinite prospective wants 
of an indefinite prospective number of right-holders, he may be providing for the gradus.1 
absorption and finaJ extinction of the actually existing rights of the State. 

. . 
• A Forest· Settlement Offieer goes beyond his province in providing for rights in 

favour of all· the whamtants of . the village, present and future, including persons who 
could not claim as successors to any persons now entitled, but only by virtue of some 
original and independent right acquired simply by the fact of their becoming inhabitants. 
The rights should be recorded either in favour of the several individuals composing the 
village or of the village community as a body in possessson of the village lands. 

There might possibly be a local customary law which would confer a right on every 
person directly he became an inhabitant, and it is true that the recent tendency of the 
English l~w courts has been to recognize such customs more freely than would have been 
the esse several years ago. It would, however, be difficult under any' circumstances to 
establish a custom giving a right of a. nature of a profit a prend"e, and the Forest Act not 
only makes no provision for rights to arise in future in this way, but even bars the accrual 
thereof in section 22. Whenever, therefore, rights have been recorded in the names of in
dividuals, and it is desir .. ble that new inhabitants of a village should enjoy the same 

\ 
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advantages as established right-holders, this can be effected as a matter of favour b1 
executive arrangements, but no provision should be made for it under sections 13 and 14 of 
the Forest Act. . 

It is conceivable that a claimant might establish a right of such a nature that it would 
probably in coune of time entitle him to larger benefits from a forest than he was entitled 
to at the time of settlement. For insta.nce he might show that he was entitled to pasture for 
all cattle employed by him in the cultivation of his land, and he might be in possession of 
extensive waste land, which he was ,gradually bringing under cultivation-a process which 
of necessity would tend to increase the number of his cattle. Here the Forest Settlement 
Officer, though dealing only with" actually existing rights," would also have to take into 
account ., prospective wants!' In such a case, which could probably only arise when the 
right claimed is based on a former grant, revenue settlement or sanad, it would seem reason
able to admit the rights of the proprietor within a maximum, which should be determined 
with refer~nce to the rights actually enjoyed by him at the ti_ of making the record and 
to the potential capabilities of the forest. But a maximum should not be imposed, unless 
there is a clear necessity for its imposition, and, in such cases, it should be liberally fixed. 

It cannot be admitted that a prescriptive right over any forast can be acquired by the 
continuous purchase of its produce from the owner at market rates, the element of adverse 
enjoyment and of enjoyment as of right, on which prescription rests, being wholly wanting. 
A Forest Settlement Officer should not therefore burden Government property with legaJ. 
obligations, which may prove embarrassing and may prevent the Government from msking 
the best use of its forests. . . 

Whilst, however, desirous that all settlement records of legal rights should be kept 
within. the strictest limits in order to prevent any unnecessary future embarrassment, the 
Government of India freely admits that every Stll.te forest should be worked in such a 
manner as to secure the greatest possible benefit to the people of the country, and, in pre
ference, to those living in the vicinity of the forest. (G. R. No. 934, 4th February 1886J 
R. D., circulating No. 48 F. from the G. of I., R. D., dated 16th January 1886.) 

SIC/ion 3.-ForeIJt Land and Waste Land. 

Memo. by L. R. :-The land which section 3 of the Forest Aot (VII of 1878) empowers 
Government to constitute a • reserved forest' is precisely the same as the land which 
nnder section 28 of the Act may be constituted a 'protected forest,' viz., • forest land 
or waste land which is the property of Government, or over which the Government has 
proprietary rights, or to the whole or any part of the forest produce of which the Govern~ 
lDont is entitled! 

"2. Land • which has been giveu out for cultivation' is certainlynot·waste.land.' 
• Forest land' is not defined in the Act, and it i. a term not easy of definition, but land 
which- has been given out for agricultural purposes on the ordinary survey tenure, 01' land 
which the holder thereof has in any way acquired a right to hold for survey purposes on 
such a tenure, cannot, I think, properly be called • forest land, even though It was forest 
land before it was so given out, and even though Government have reserved their right to 
the tree9, or to some of the trees growing therein. This was in effect the opinion iu which 
Government concurred in their Resolution No. 3112 of 31st Ma.y 188 I, and it is equally 
vaJ.id whether the proposal is to constitute. such land a reserved or a protected forest. 

"S. But where land which was originally waste. aud more or less overgrown with 
forest trees and jungle has been given put merely for grazing or for dalhi cultivation under 
conditione restraining the cutting of the forest trees, as is the case, I believe, with much 

. warkas land in the Kolaba District, such laud is, in my opinion, still forest la.nd and may 
be deaJt with by Goverument under either section· 3 or sectiou 28 of the Act. But care 
would have to be taken not to include any such land as that described above in paragraph 
2." (G. R. No. 904-, dated 2ud February 1883, R. D.) 

fleetion IS.-0ommutation a7ld il. effact. 

The object of Chapter II of the Forest Act is to enable the State to maintain certain 
areas perma.nently as reserved forest, and with this view an elaborate procedure is prescribed. 
The Forest Settlement Officer hears claims to rights, and, under section 13, makes a recold 
"f such rights as he admits. Then under section H, • having due regard to the main
tenance of the reserved forest' he proceeds to pass ~uch orders as will ensure the con
~inued exercise of the rights so admitted. If, however, he finds it impossible, having, 
again, 'due regard to. maintenance of the reserved forest: to arrange the matter suitably, 
he can, under section 15, commute such rights, either by money payment, or by grant of 
!and, 'or in such other manner as he thinks fit: The Government of India is advised 
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th .. t the oommutation of rights thus provided for must he of a permanent, and not of 
a tempor .. ry, chara.cter, and th .. t, in fa.ct, it must be of such a nature (in whatever manner 
it may be made) as to absolutely extinguish the right which the Forest Settlement Officer 
has a.dmitted, but the exercise of which .ca.nnot be allowed with due regard to the 
maintenance of the reserved forest. It may be observed that the words • other manner,' 
in the expres..ion "in such other manner as he thinks fit," simply refer to the nature of the 
consideration which the right.holder is to receive for the comlDutation of his rights, and 
imply that it must be a mode Ejusdem generi. with p .. yment of a lump sum or a grant of 
land. (Letter from Under Secretary to the Government of India, Revenue and Agriculture 
Departments (Forests) No. 893, dated 23rd September 1887.) . . 

Opinion 0/ tke Advocate Ge1lM'a~. 

"I think. that the commutation of rights provided for in section 15 of the Act was 
intended to be, and accorciing to the true construction of the terms of the section is, an 
extinguishment of the right commuted for the consideration mentioned, just as by section 
10 an absolute surrender (sub.clause 2), or complete and permanent acquisition (Sub
clause 3) of the rights dealt with by that section, are provided for. This view is,· to my 
mind, supported by the terms of section 26, which appear to assume the operation of the 
Act on forest rights to be limited to extinguishment or absolute a.cquisition of the same, 
and by the fact that nowhere in the Act is there any trace of an intention that forest right 
should, under its provisiQns, be suspended or temporarily taken up by Government. The 
expression at the end of section 15, 'in such other manner as he thinks fit,' I construe 
a.s having reference only to the consideration to be paid or gi¥en for the right commuted, 
and I am of opinion that these words ca.nnot properly be interpreted as in any degree 
amplifying or affecting the meaniug of the word • commuting' which must be read in 
its ordinary signification of 'exchanging,' out and out, and permanently . 

.. The sa.me objection seems to me to apply to the amended rule suggested by Mr. Fulton 
in his report, No. 1356- of 1887, dated the 10th October 1887. I think that an arrangement 
such as is contemplated in that amended rule would be, not a commutation under section 
15, but a contract between Government and the right-holder altogether dehur. the section, 
and it appears to me that it would be inappropl'iate and misleading to officers Carrying out 
the Act to provide for such .. n arrangement in a rule purporting to be made under section 
15, for the guidance of officers' commuting' (i.~. permanently acquiring) rights under that 
section. If in p .. rticular cases such .. rrangements are deemed desirable, and can be come 
to with the right-holders, they ought, in my opinion; to be embodied in separate and' in
dependent agreements, outside and apart from the Act. Such an agreement could, I 
apprehend, be made in any case, either in the first instan'Ce in lieu of a commutation under 
Section 15 or subsequently to such commutation by w .. y of novation or substituted contract, 
but under no circumstance could .. contract of this kind be deemed to be made under or 
by virtue of section 15, and having regard to its terms I think the special sanction of 
Government would be requisite for the making of every such contract. 

" I see no reason why a cash allowance, either permanent or temporary Bnd terminable, 
at a fixed period or on the expiry of one or more lives, should not form the 'consideration 
for the commutation (I.e. permanent acquisition) of rights under section ~15. The granting 
of such allowances, either permanent or temporary, in lieu of the rights commuted, would, I 
think, be within the scope of the words' in' such other manner as he thinks· fit,' at the close 
of the section, and no rule appears to me to be necessary to warrant the a.doption of this 
course. . 

"There can, I venture to think, be few forest rights, for the permanent acquisition 
(commutation) of which allowances, terminable at periods more or less remote, according 
to the nature and value of the rights, would not be adequate compensation." (Quoted 
G. R. 8524, dated 15th December 1887, R. D.) 

Engagem ... t 0/ aaun.e! in enquiry into a~i1M under tke I"dian FOf'eBt Act. 

REsoLUTIoN.-In the enquiry into all important claims on which the Forest Settlement 
Officer will pass orders under sections 10, 11, 14 or 15 of the Forest Act, or in regard 
to which an appeal is preferred under section 16, the Forest Officers who are responsible 
that the interests of Government are adequately represented, should apply under the stand
ing rules for the advice and assistance of the Legal Remembrancer who will make proposals 
to engage Counsel as he may think necessary. The Collector who is deputed to hear appeals 
1¥'der section 16 should not, of course, take part 'in these proceedings. 

• The rule en ggested in the Repurt referred to was as follows :-
"With the consent of the party interested the Forest Settlement Officer m&y /irant an "anus.! 

allow&nce in commntation of rights under .ection 15 of the Forest Act, provided that in snch 
case he shllll always direct that the allowance .hall cease if the right .hall at any tim. be ... tored 
and shall, before &Coopting snch oonsent, explain this condition to the grantee." 
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The Forest Settlement Officer who exercises in these enquiries the powers of a Civil 
Court, cannot with propriety take part in communications relating to the evidence to be 
collected for the defence. Any decision of the Executive Government against the admission 
of forest l'ights is simply a statement of the position which Government propose to defend 
if it is assailed in too Forest Settlement Officer's Court and is ill no way intended as an 
instrnction to the Forest Settlement Officer in his judicia.! capacity. This should be obvions, 
but the matter is plainly stated here because it hus sometimes been misullderstood. (G. R. 
No. 7829, 26th September 1885, R. D.) . 

> • 

Beetions 9 ana 15 inapplicable to Protectod Fo,> .. t.: 

Memo. hy L. R.:-" It is not competent to Government to extend the provisions of sec
tion 9 of the Forest Act, regarding the extinction cf rights in reservod forests, and of 
section 15, regarding tho commutation of rights in such forests .. to protected forests. In 
the case of a protected forest a.!l that the Act contemplates is all enquiry and a record 
of ri"hts, not a settlement. If the existence of a right is denied by Go"ernment in 0. 

prote~ted forest there is nothing to prevent the claimant from resorting to the usual 
remedy in the Civil Courts to establish his claim, if he is so minded. And if his right 
is admitted he cannot be in any way cQmpeUea to commute or part with it. A' settle· 
ment' with him CM only be made with his consent." (G, R. 2711 of 31st March 18S5 
R. D.) 

Letter from the Remembrancer of Legal Affa.ira, No. 531 of 1883. on the sahject of Forest Rights in Inam Villages 
SUbjected to a Sum.rna.ry Settlement under Bombay Act VU of 1863 in the Tha.na District. 

2. In a large number of the cases reported upon by ~fr. Ebden, the inamdars' original 
sanaa cont9.i.ned the words which have been held by ti,e Hio-h Court to collvey proprietary 
rio-hts in the soil and therefore in the forests. I apprehend that there can and will be no 
q;estion as to the necessity for recognizing the title. of these inRmdars to their forests, 
whatever peeuJial'ities may have been detected in the manner in which the Collector and 
his subordinates gave effect t9 the provisions of the S"IDmary Settlement Act ill respect. 
to them. 

S. The only point which. may appear doubtful with regard toinamdars of this class 
is whether Government are bound by the terms of th" kabu!"yat which the Collector had 
taken from them, to the effect that in lieu of paying a summary settlement cess on their 
forest·o.rea they would pay one-eighth of two-third. of the proceeds of every sale of their 
timber whenever they might fell. These kabuh'yats, it seems, are divisible into two classes, 
viz., (1) those taken after Government Resolution No. 25~ of 23rcl January 1865 was passed 
o.nd (2) those taken hefore that date. There is no ground for any contention against the 
validity of kabuhiyats of the first class, because the above Resolution expressly autho»ized 
the Collector to take them. 

4. But as regards kabulayats of the seCORd class there is this to be said, that the 
Collector had them taken on his own responsibility and that Government have never since 
formally ratified his act. 'rhe history of these kabulayats is very cleal'ly gi ven in paragraphs 

.' 18-34 of Mr. Ebden's able report_ It appears that the Collector, Mr. Gordon, linding 
himself unable to carry out the orders of the Revenue Commissioner, given in his .No. 2250 A.. 
of 17th October 1863, as to the manner in which forests should be assessed for the purpose 
of summary settlements, thought of this plan of avoiding the difficulty. Before asking fOT 
the sanction of Government to the plan he took steps for ascertaining whether the inamdli.J."S 
would accept it. He found that they would, and a.bout seventeen kabulayats had already 
been executed before he wrote in for the sanction. In his letter he did not ask Government 
to ratify the kabuJayats which had already been taken, he did not even mention that any 
had been taken. With the recommendation, however, of the Revenue Commissioner, Go,'. 
ernment, in the Resolution named in the last po.ragraph, sanctionM the Collector's proposa.!, 
o.nll J lIo not suppose that Mr. Gordon in t.he least doubted that this sanction was sufll.cient, 
to cover a.ll the kabnlayats a.!ready taken. Had Government sanctioned. his proposa.! with 
some essentia.! modification, it would have been necessary, no doubt, to take fresh kabu!.'· 
yats and to cancel those previously taken; but in the ab,ence of any such cause the ex 
post facto sanction was very naturally considered by the Collector to be snfficient authority 
for what he had done in anticipation of it. 

5. If, at the time, it had. been brought to the notice of Government that these kabu. 
layllts had already been taken, it is certai", that Government would have approved them. 
I think, therefore, the fact that Government shortly afterwards sanctioned generally the 
Collector's proposa.! was sufficient to justify him in deeming that Government had ratified 
the kabulayats already taken. That this was his opinion is evident· because he did not 
issue orders for having the kabuliiyats taken over again as he might easily have done, if 
he entertained any doubt. 

6. These same kabuM.yats have now been in iorce, without any question beino- raised 
o.s to their va.!idity, for twenty years, and, in that interval, have no doubt been mo~e than 

B 129-38 
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once acted upon by both parties. It is not likely, I th~nk, that any Ciyil Court wo?ld, 
under the circumstances, set aside these kabul8.yats 88 havmg been made wlthout authonty. 

1. I am of opinion, therefore, that none of tb,ese kahulayats could now be cancelled 
except by consent of the parties thereto. Further, the only result of any snch kabulayat 
being cancelled would be that the forest wo~l~ have . to be asses.eU under Rnle 2 of 
Section 6 of Bombay Act VII of 1863, and lt lS, I thmk, very doubtfnl whether such 
assessment would be as profitable to Government as the arrangement in force under the 
kabulayats. 

8. The foreaoing remarks (paragraphs 4 to ~) 'have been limited to the case of mam
dars who,e proprietary title was evidenced by their original sanads. But it will be evident 
that the same reasoning is equally applicable to all other inamdars whose holdings contained 
forest" if they were otherwise entitled to have the summary settlement extended to those 
forests. 

9. As regards in~mdars whose forest rights were not clearly evidenced by their original 
title.deeds, the only questions raised which I need discuss are, therefore :-

(1.) What is the effect of the manner in which the notices issued under the 
Summary Settl~ment Act to these in.tmdars were worded-

(a) with respect to the area or revenue of the holding, and , . 
(b) with respect to the foot-notes, which are translated in pa.ragraph 43 of Mr. 

Ebden'~ letter? • 

(2). What is the effect of no decision having been 'come to before their kabulayat 
was taken, as to whether the forests were their property or not? 

10. It is impartant that it shauld be barne in mind that the summary settlements in 
question were not merely contracts between the inamdars and Government, the terms of 
which must be sought in the offer made on the one hand and the acceptance given on the 
other. These settlements were made under the provisions of Bomb"y Act VII of 186:3, an 
enactment expressly passed for the purpose of legalizing, regulating and facilitating them. 
The correspondence to which Government allude in their letter under reply establishes that 
the following points, which I have from time to time submitted for the consideration of 
Government, have been concurred In by two successive Advocates·General, the Honourable 
Mr. Marriott and the Honourable Mr. Latham. 

(I.) That on the acceptance by the holder of any land of the summary settlement, 
the said land becomes his" heritable and transferable praperty" (Section 6, Bombay 
Act VII of 1863) ; 

(2.) That the right to the trees necessarily follows the property in the soil (VI., 
Bo. H. C. R. 188, A. C. J.) ; 

. (3.) That such right extends to the whole area in respect of which the snmmary 
settlement was offered and accepted; and 

.( 4.) That Rule 2, section 6 of Bombay Act VII of 1863, merely enabled the 
Collector to assess land of an exceptional character at his discretion, but did not permit 
of his excluding such land or the trees growing upon it from the operation of the 
settlement. ' 

In further explanation of the last two points, I may now add :-

(o) That there is nowhere in the Act any authority for splitting up a holding 
and for offerin~ the summary settlement in respect of one portion of it an(l withhold. 
ing the offer m respect of the rest. The evident intention of the Act i~ that each 
holder of "lands hel4 either wholly or partially exempt from the payment of land·re .... 
enne" shall be entitled to the summary settlement in respect of his entire holding. 

11. Section 9 of the Act provides for the senice of a notice upon the holder of lands 
held wholly or partially exempt from land-revenue. There is no provision in it that the 
area of the lands to which it applies shall be set forth in the notice. The notice is to call 
upon the hohler of the exempt lands" to state whether he is willing to accept and abide by 
the settlement" prescribed by the Act, "or whether he demand.. formal inquiry into his 
title." It is also to " explain the nature of the alternatives offered on the palt of Govern. 
ment. " Nothing more. 

~2. A person receiving a notice and lookl.n~ to the terms of the Act under which it 
w~ lssued would therefore be entitled, in my opmion, to regard anythina contained in it 
which was not prescribed by the Act as surplusage which could not afloct his legal position 
one way or another. Atany rate he wonld not be bound by any thin'" which was inconsist-
ent with the Act. " 

l~. Now it was not essential that the notices should set forth the area of the hoMing 
ta WhlCh they related. The Collector of Thana appears to have been aware of this, for in 
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his very first instructions issue,l on 11th September 1863, he directed that the area of .. 
villa"e should only be entered when the survey of that village had been completed, and 
that in other c .. ses it would be sufficient to write" saba>l(lh gaoll ", the entire village" ni,ne 
.gao,,", half the village, &c., as the ca.e might be. It does not appear to me reasonable to 
i10ld the Collector, and still less the inamdars, responsible for the various entries which the 
Mamlatdars and their clerks made in the notices, in execution of, or in spite of this ordel'; 
I do not think Mr. Eb,len has succeeded in showing that there was any inteRtion.on the 
Callector's pad of limiting the settlement to the precise area set fodh)n the notice; aud if 
he had any such intention it w.o., I think, inconsistent with the Act. His oqject really ap
pears to have been merely to indicate"With sufficient clearness the holding to which the l!otice 
referred, and this is all that WM necessary under the Act. . Just as the parties to a deed 
are not held to be bound by an erroneous entry therein of the extent of area of the property 
.affected, so also the figures in one of these notices were unessential if the holding to which 
the notice related was otherwise clearly indicated therein. 

H. The same may be said, I think, with regard to the amount of assessment or 
revenue shown in the notices. 'rhere w ... no leo-al necessity for setting fortn in them the 
.amouut of the assessment on whic!> quit· rent would be leviable. l'he Act clearly prescribes 
how the amount is to be ascertained and a reference to those rules would have sufficed • 
. No legal presumption can be drawn fron the fact that the assessment of forests was or was 
not shown, along with the assessment of the cultivated area, in the notices. , 

15. The Collector at first directed that the holders of forest villages shonld not be 
,ser\'"ed with notices until orders shonld be received as to how to calculate the forest revenue. 
Afterwar.ls, when he had received the Revenue Commissiouer's instructions as to the manuer 
in which the assessment of forest lands should be a.~certained, he called for a list of inam 
villages in which the forest had been decided to belong to the inamdru.·, and directed that the 
notices for forest villages in which the forest had been decided to belong to Government 
should not show the forest revenue. ]'rom these two orders and from the Collector's 
subsequent order it seems that Mr. Gordon's ide .. W8o'! that the entire assessment 
.on which quit-rent was to be levied shonld be shown in the nQtice. But when 
he attempted to give ·effect to the Revenue Oommissioner's orders for fixing the assessment 
of the forests, he found himself beset by difficulties, and so, as he Wall pressed not to delay 
issuing notices, he issued them to the holders of forest villages withont showing the assess
ment of the forest but with foot· notes added to the effect that the quit.rent in respect of 
the forest wonld be levied separately, and in doubtful cases that the question of the 
inamdar's right to the forest would be the subject of future inquiry. In all this Mr. 
·Gordon no doubt acted cautionsly and discreetly, but the absence from the notices 
issued under his orders of the forest assessment 01' revenue is not a certain indication that 
he did not intend the forests to be include.d in the settlement' even if it was competent to 
him (which it was not) to exercise his own will in the matter. . 

16. With regard to the foot-notes which Mr. Gordon caused to be added to some of the 
notices, it is clear, I think, that they could have no bincling force. 'L'he inamdars mil{ht 
receive them as indicating the Collector's view of the law or as affording information of his 
intentions at that tiqle, but their acceptance of the summary settlement, or their failure to 
.reply to the notice had, in my opiuion, no other effect than what the Act itself prescribes. 

17, With regard to the reservati~n of the right of future inqniry into the inamdar's 
claims to the forest, I. cannot help tilinking that Mr. Gordon went much further than the 
Revenue Oommissioner 01' Government intended. Tile Revenue Oommissioner, Mr. Ellis, 
in the last paragraph of his letter No. 2250·A of 17th October 1863 stated as follows:-

. "3. This rule applies o~ly to inam villages in which the inamdltr claims his 
right over a forest not inclUded in the assessed lands of his village, but does not apply 
to forest admitted to be Government reserves which may happen to be situated within 
the limits of inam villages." 

The words used are " c1ahns" as regards inamdara' forest and "admitted" as regards 
.. Government reserves." There is no indic!1tion here of an iutention that there should ba a 
preliminary inquiry and a decision in every case as to the inamdar's right to his forest. So 
a~a.in Government Resalution No. 254 of 23rd January 1805 wa.s passed upon the assurance 
of the Revenue Commissioner that "the settlement suggested was applicable only to 
alienated forests and not to those which were admitted to be Government property." 
The Revenue Commissioner evidently thought that the snmmary settlement should and 
would extend to all forests within inll.m villages not ad.mitt.tl to belong to Government. 

18. Mr. Ebden has devoted some paragraphs to show that an inquiry and a 
decision on this question of an inamdar's right to his forest would not be f~re~n to the 
intention and mea.ning of the Summary Settlement Act. From this opinion J. 'entirely 
dilfer. The primary object of the Summary Settlement Act was to dispense with the 
necessity of all preliminary inquiry or decision, and the erroneousness of Mr. Ebden's 
... rgument is, I think, at once evident if we attempt to answer the questions: (1) by what 
.authority could such an inquu'y Be couducted and (2) what legal force wonld the Collector'.s 
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decision have as against the express provision of the Snmmary Settlement Act that the 
entire holding of every inamdar who accepts a summllry settlement shall thenceforward 
become his heritable and transferable property? 

19. The Resolution of Government, ~o. 3988 of 14th October 1864, placed the ques
tion of summary settlement holders' l'ights to trees and forests in its correct light .. It. 
said:-

"The Resolution of Government, No. 5388 of 1861, was intended to sct at rest all 
doubts in re~ard to inams to which the summary ~ettlement was applied, that is, lands 
actually in tne occupation of persons claiming them as inams. 

"2. The decision in all case~ with regard to the claims to trees will therefore· 
turn upon the fact whether the inamdar was exercising over the land. in which the 
said trees are situated, l'ights of occupancy. If he was, his right to the trees should 
be admitted under the summary settlement, but if, a.~ frequently happens the forest 
reserves were distinct from the rest of the village lands, and the inamdar exercised no 
rights of occupancy over them at the time the settlement was mo.de, he should not be' 
admitted under it to a right in such reserves." , 
20. This Resolution seems to have esco.ped Mr. Ebden's notice. It was no doubt in 

the hands both of the Revenue Commissioner, N. D., and of the Collector of Thana SOOD; 

after the date which it bears, and it probably accounts for the fact that the Collector never 
made the threatened inquiries into the fore.it rights of those inamdli.rs whose original sauads 
did not in distinct words convey to them a proprietary title. If he was satisfied that a 
forest was included in the area within an inamdar's occupation, both the above Government. 
Resolution and the Summary Settlement Act gave the inamuar a perfect title to that forest . 

. 21. With reference, therefore, to the second question which I have set myself to 
auswer (supra paragraph 9) I am of opinion th .. t the Collector's reservation of a right of 
inquiry and decision into forest claims was unneces.~ry and unauthorized, and therefore 
void, and th .. t the kabulayat taken from an inamdar before any such decision was passed 
was therefore good and binding, if the forest to which it related was within his holdinO" 
and not a distinct forest reserve admittedly belonging to Govemment. '" 

22. I may Add that even hlld my opinion as to the forest-rights of inlimd~rs under a. 
summary settlement been other than it is, I shonld h .. ve felt great difficulty in advising. 
Government that they might ignore and set aside agreements which were executed twenty 
years ago and which, as I have said above, have probably been acted npon in the interval 
more than once. (Accomp .. niment to G. R. No. 1674, 8tl' September 1883.) 

Opinion of t',. Aclvocate-.General on the Fore8t "ight8 of ce,.tmn Inamdars in' the 
Thana· Colleeiorate, 

Before proceeding to catego~lly answer the several questions contained in the letter 
No. 3854 of 1883, Revenue Dep .. rtment (19th ~fay last), from the Unaer Secretary to Gov
ernment to the Solicitor to Government, it will be well to draw .. ttention to the provisions 
of the Summary Settlement Act (Bombay Act VII of 1863). . 

. . 
The Act recites that it is expedient to provide with certain exceptions for the summary 

settlement of all cl .. inls to hold land wholly or partially exempt from the payment of land 
revenue and 

Section 2, clause 1, enact.~ that when the holders (holder is defined as the person who· 
by himself or his tenants, &c., is in possession) of lands (except, &c.) held either wholly or' 
partially exempt from 'the :payment of land revenue, shall consent to the terms and condi
tions thereinafter described, It shall be lawful for the Governor in Council to finally anthor
ize and guarantee by sanad the continuance in perpetuity of the said land to the holders 
their heirs and assigns. ' 

Section 6 enacts that the lands so continued in perpetuity shall be the heritable and 
transferable property of the holders, their heirs, &0.. and be continued in perpetuity at a 
fixed annual payment to Government. 

Section 9 enacts that in order to ascertain whether a holder desires to accept the settle
ment the Collector, &c., shall serve him with a notice call in&, upon him to state whether he 
is willing to accept the settlement or whether he deman<ls an enquiry into his title, and 
clause 8. that if the holder makes no answer for six months stating that he declines the 
settlement, &c., he shall be deemed to have dispensed with enquiry "and the lands shall be 
dealt with nnder sections 2 and 6. 

• Section 10 enacts that if a holder claims an enquiry, then enquiry shall be conducted 
under the rules enacted-Clause 2, that all land held in excess of that by which title is· 
established, shall be fully assessed. 
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It is to be observed upon toese provisions that the benefit of the Act is to be given to 
such holders, ie .• persons in po.........non. as consent to th~ terms and conditions of the Act. in 
preference to being ohliged to prove their title to exemption, and there is to be no enquiry 
into title save when the holder dema.nds such enquiry. 

, The sole questiou is the fact of occupancy. and clause 2 of section 10 shows, that save 
where there is an enquiry into title, the right to occupancy is not a subject of enquiry. 

Government in my opinion in their Resolution No. 3988 of 14th Octoher 1862 @ 64 
(referred to in paragraph 19 of Mr. Naylor's report 531 of 1883) took a perfectly correct 
view of the Aet and were quite rigllt in laying down in the 2nd para,,<rmph of that Resolu. 
tion that "claims to trees will therefor'!' tum upon the fact whetlrer the inamdsr was exer· 
cising, o,'er the lands in which the trees are situated, rights of occupancy. If he was, his 
right to the trees should be admitted." 

So .... here the foct of occupancy exists there is no enquiry into the occupant's rights
if he occnpies forest land there is no enquiry whether nnder the terms of his sanad or other. 
wise he is entitled to the ownership of the forest or not. 

And thus the foot-notes to the notices referred to in Mr. Ebden's letter reserving the 
question of the ownership of the Forest until inspection of the sanads are not in accordance 
with the Act. 

'I now proceed to answer th\l questions put in the Under Secretary's letter. If t. an 
. . enquiry n in this question means an 

I. r. it c:onm.tent WIth the Summary Settlement Act tomak. an • t hich h' >,_ . 
enquiry for the .,~ of determiniog whether forest Iawl forma enqwry 0.: w t . e ioamuar IS to 
par< of the holding of an inOmd8r and in his ___ 00' attend and by whIch he is to be 

. bound, I think such an enquiry is in· 
consistent with the Summary Settlement Act. for there is no provision regarding such an 
enquiry, nor is there any means for making the enquiry binding npon the in"mdar. 

The only enquiry contemplated by the Act is .that under section 10 where the inam. 
dir claims an enquiry and under clause i! of that section, a full assessment is leviable on 
all land found upon such enquiry to be held in oxeess of that to which the title is estab-
lished. ' 

The Act does not eontemplate ·that there would he any question respecting the area. of 
the holding. 

Certa.inly, and the etrect is that the ownership in the soil and trees of the forest re-
. ' ferred to in A. under the provi-

IL Does. kahoU,yat ID 10<'lIl A. ..... titute by itself • eontract· f th A t beoo th bso 
b" ailing OD Govermn.eo.\ ! 810ns 0 e e me e a -
• lute property of the inamdar. 

I should consider it onlikely that any kabn1&yat was execnted without any notice 
nL When web a kabu.1ayat was executed prior to the isane of 

the notice nf eettlement and when the notice of BettlemeD\ iamed. 
8ubllequently resen"ed the question of forest righte must the settle
ment be held to ba\"e extended In the foresta. or is it .till open to 
c;...,'f'emment to enquire wbethor the forest 1.a.nd WAS in 'the possession 
of the inamdAr aad. formed part of his bolding at the time of the 
settlement! Wonld the bunten of prO\·ing the exerciae of righta or 
possession lie OD the iDinldM ! 

under section 9 of the Act. 

And I have already pointed 
out that where the forest was in 
the occupancy <:>f the in"md"r any 
reservation in the notice of the 
question of forest rights was .. ltra 
"ires of the Act. 

Whether a preliminary notice under secMon 9 was given or not, would not affect the 
validity of the kabnIRyat. and the kabulayats in my opinion would be binding upon Gov
&IlIIlent for the whole area mentioned in them. whether forest or not; and I think it is not 
now open to Government to enquiI·. whether the forest land was in the possession of the 
inRmdoir and formed part of his holding at the time of the settlement. 

A contract can only be rectified when through fraud or mutual mistake of both parties 
it does not truly express their intention [Specific Relief Act I of 1877, section 31]; and a 
contract is void only where both parties to it were under a mistake .... to an essentia.l matter 
of foct; it is not voidAble merely becanse it was caused by one of the parties to it being 
under a mistake as to a matter of foct [Indian Contract Act 9 of 18i2, aections 20 and 22]. 

No fraud is alleged on the iruimdar's part. the utmost that can be said is that Govern
ment officia.1s were mistaken as to area in the im'mdar's holding, 

No kabnlayat has been granted for Maniavli. but here as in ·all other eases the qnes. 
tion is. what is the area of the 

IV. Does the enby or the words Sobandb Goon (eom.. villa-e) holding; for that area the inamlhir 
in the Dotice of settlement have the el&ct of esteoding the settie- uld he . led h 
ment to tbe forest lands Dohitb9tanding any reaer\o.tion which wo entit to t e summary 
mar be IlUIrlle rego.nling IIllch land! The High Conrt in tbeir decree settlement with its consequent ad-
1\0. 9 of 1868 rejectecl tbe llanis\"li inAmdir'_ claim to forestrighta vantages and if that area compris-
on the ground that the 8DolllLll did Dol convey the lOil (~Uk entry ed th f t th b' t f h 
No. 42 in :Mr. Ebden's list among the papers, though in tbenotica e ores:lO e. sn .lee 0 t e 
of onDl1ll&l)' .. tt.iement the phrase ,. Sabowlb Gao.u" ....... 11. decision of the decree. the im(mdrir 

would be en~itled to the summary 
settlement in respect of that forest notwithstanding the High eoert's decree on the construc
tion of the sanad. 

B 129-39 
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1£ the in8.md&r was in possession 6f part only of the village, the entry of Sabandh Gaon 
in the notice, by mistake, would no~ bind Gover~ment and .the settlement ,!,onld ~ for ~he 
actual area of the holding. If, however, the holding comprIsed th~ whole village, ID~ludIDg 
the forest the exclusion of the forest by the foot-note to the notIce could not depn ve the 
inll.md&r ~f his right to the summary settlement in respect of that forest. 

I cannot advise on this limited statement of facts. It is notsa.id whether the mamdar 
held the forest or not or whether . 

V. In the case of the village of KhadavU muat the entry.of the 
words U Sa.bandh Qaon ,. without any reference to foreat. In the 
notice of 8ettlement, be oonatrned .. an extension of tbe settle.went, 
10 foreat laD.d notwithstanding that Government had prevIously 
decided tbat the in&mdArt had no right in the Forest land! 

. VL Doeo the unauthorized taking of & kabuJj\y.t regarding the 
forest land in B'nan~ have the effect of extending the aettlement 
to luch Iao.d, or does It CODltitute an agreement outeide the lettle
ment which iI binding on· Government! 

he accepted the offer of summary 
settlement or' whether any sanad 
has been granted. 

Here the kabuJayat has been 

taken so long ago as February 

1875. 
. The foot-note to the notice reserving forest rights was, 1111 before stated, ultra vi~", and 

the circumstance that no proof was given that the inamdar held the wahivat of the forest 
or that his sanad gave no forest rightS cannot affect the validity of the kabuJayat--tlide my 
reply to question No.3. . 

It would not .. ppear that any settlement has been made. But it would seem that the 
. . inamd&r is in possession, and if th .. t 

vn If the .. ttl.ment made regardin~ the village of Milhe be so, notwithstanding his sanad, he 
..... ~ 011 • miaapprehellBion, can tbe mllteke be now _00 ! would be entitled to the forest 

under theAct. 
Before I could answer this question satisfactorily I m1lSt know something more of the 

. facts. It may be that .. question 
vt~" In the ~. of Ambltgbar and other vllI&g .. , would the. had arisen respectin~ the inamdar's 

pennlAlOn to cut !IIv.n by the Con,er .. tor of Fo .... te be h.ld to· • ht to th f t that th C 
prove palleuion of the forest land t ng e ores an e on-

servator of Foresta without definite
ly deciding upon those rights gave him leave to cut; if so, this would be equiv .. lent to 

. admitting the inll.mdar's right to possession.' . 
Act VII of 1878, section 79, enacts th .. t if Government .. nd any person be .. jointly 

interested.· I think .. jointly in-
IX. ln the .... of Sbarokati villagee In whicb forest right. In terested· is intended to apply ~ 

half the villages h .. ve been conceded to the bwnd4r, but where tbAl'8 h th . 't f 
ha.s been DO dema.rcatioD, can Government take over the management cas~ w ere ere IS UnI:Y 0 pOS-. 
01 th.lo .... te under .. ction 79 of tb. Fo .... t Act! ses. .. on by Government .. nd the 

inll.mdar of the forest in question, 
not to cases where (although there is no line of demarcation) it can be said Government 
is entitled to one portion and the inamdar to the other.-(Accompaniment to G. R. No. 167 
.. , dated 8th September 1883.) 

In cases in whi~h .. summary settlement has been made and a kabulay .. t hllll been exe
cuted regarding the forest.~, the right of the mamdar to the forests on the conditions speci. 
fied in the kabulayat, sho~d be admitted. (G. R. No. 167", dated 8th September 1883.) . 

Enqui~ie8 into Olaim. to FO'red Rights before they are admitted by Government. 

It has not been decided th .. t the ~act of .. summary settlement having been applied to 
a village i. $uflicient proof, primd facie, of full forest 'i!rhts having been gr .. nted, but ouly 
that when .. summ .. ry settlement has been m .. de it is unnecessary to go beyond it, th .. t is, to 
investigate the antecedent validity of title, and it has been directed th .. t in every case it 
should be clearly ascertained whether the settlement extended to forests, and that a report 
should be made to Government on that point before any c1 .. im to foreBts is .. dmitted. In 
cases in which a summary settlement has not been made, the existence of a valid sanad in 
which fuJI forest rights throu~hout a village .. re granted is conclusive, "l1d when that fact 
is established,' further inquiry IS unnecessary, but .. 11 cl .. ims to forests should be reported to 
Government through the Legal Remembrancer for fine.1 orders. (G. R. No. 1305, dated 
17th February 1883, R. D.) 

Title of Inamdar. to ForeBU u.nder Summar.v Settlenlent whim not to be 'lueBtioned. 

The opinion of the late Advocate-General recognizes the possibility of a summary 
8ettlement which has been applied to cultiva.ted lands not having been extended to forests 
in the same village. It has not been ordered, and it is not intended, that inamdars .hould be 
ea.lled upon to prove their right to forests. If it cannot be proved from the Collector's 
records or other~e that the !orests wer.e at the tilDe o~ the. settlelI!e~t in t~e pos.'I8SSion of. 
Government, the title of the IDamdar WIll not be questIOned. But It IS obVIously desirable 
that before the settlemeut of the Mluke. or district is considered complete, it should be 
clearly determined to What lands the summary settlement has been .. pplied. (G. R. No. 8079 
d .. ted 15th April 1884, R. D.) .,. 
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-
Righi. to Forest. "ow colI/m'eel (a) by 8aruul (h) by Summary Settlement. 

The Governor in Couucil i. of opinion that the rufes oh which Government have hitherto 
a.cted in deciding c&ses regarding the forest rights of imtmdll.rs in their iuam villages should 
be adhered to. Tbese rules are (I) that the words" lal, taro, &c." in a sanad give a right 
to the forest; (2) that the Inam Commissioner's decisions are final; and (3) that the sum
mary settlement gives a right to the forests. (G. R. No. 8l85, dated 9th October 1885, 
.R. D.) . 

Object of e"qui";' •• into In.&nn.dcir'. Fo,· .. t 1·'ght •• 

The object of these enquiries, as connected with forest settlements, i. to enable Govern· 
ment to decide in ea.ch ca.e whether Government h ... the right, should it be deemed desirable, 
to constitute p,.rt of the land of the village State forllSt. It has been held that Government 
has no such right when all Government rights have been granted to the imtmda,' without 
reservation, or with reservations which do not include the trees. (G. R. No. 8838, dated 
31st October 1885, R. D.) 

N atuTe of .lIqlt, ..... 

.. h is not necessary that the inamdar should be called upon in every caoe to state 
whether he claims forest rights, and if so, upon what grounds. The object of these in
quiries, which are not in any sense judicio.! or conclusive inquiries, is, to enable Government 
to determine in what inam villages they will alid in what they will not assert forest rights. 
When once it is ascertained that a village has come under the summary settlement, Govern
ment have at once the means of determining their COUl'S. without further investigation, and 
it seems quite unnecessary to trouble the im'md6.r. In most other c&ses also the nature of 
an imtmd6.r's title is ascertainable without reference to him, lOud the inamdar should only be 
asked to furnish information or to state his own views when the Forest Settlement Officer 
has reason for doubting the real state of the ca.se concerning his village." (G. R. No. 469, 
dated 20th January 1866, R. D.) 

8ltbm ... ion of cas .. regarding tlill Fo,.est Right8 0/InamM1·8. 

Cases regarding inamdars' forest rights may in future be .ent by Forest Settlement 
Officers and Collectors direct to the Lego.! Remembrancer. (G. R. No. 7851, 5th November 
1886, R. D.) 

Diltinction b.t .. een NotiJicatw ... 'Ullderaection 4 and under .eetion 19, For .. t .Act . 
• 

Surveys for the purpose of demarcatinlt forests merely, need not necessarily be made under 
the provisions of Chapters VIII to X of the.H. L. R. Code. Section 8 of the Indian Forest Act, 
1878, empowers .. Forest Settlement Officer' to enter by himself or any officer authorized by 
him for ,the purp?"e, upon. any land, and to survey, dema:cate .. nd make a map of the same'; and 
appears to be qmte suffiCIent for all the :PUl'POSes of th,s Act. Sach survey and demarcation 
can, however, only take place after a notification declaring that it is proposed to constitute 
a reserved forest has been issued under section 4 of the Forest' Act. In such notification it is 
, sufficient to describe the limits of the forest, by roads, rivArs, ridges or other well known or 
readily intelligible boundaries' (fJide explanation 1 to section 4). In the notification finally 
declaring a forest reserved, to be issned under section 19, the limits must be specified definitely. 
a.ccording to boundary-marks erected or otherwise. (G.R. No. 2813, dated 9th April 
1883, R. D.) . 

Powef'8 of Office" enqltiring into Fore.t rights. 

Section 189 ofthe Revenue Code empowers a 'revenue officer' to summon witnesses, &c., 
'for the purpose.. of any inquiry which such officer is legally empowered to make.' ,The 
term ' revenue officer' is defined in section 3, clause 2 of the Code, to mean an officer appointed 
under that Code .. nd ,I employed in or .. bout the business of the land revenue or of the sur
veys, assessment, accounts, or record.s connected therewith.' An officer employed in ascer
taining whether the forest rights in .. certain villaue belong to Government or to the inamdar 
is not a revenue officer as thus defined, and he co~d not legally exercise the powers conferred 
by section 189 of the Code for the purposes of any such inquiry. Even were he gazetted an 
Assistant Collector, the inquiry would not relate to 'the business of the land revenue', nor 
could it be held to be au inquiry which an Assistant Collector is legally empowered to make. 
(G. R. No. 4964, dated 20th June 1884, R. D.) 

L6'L'Y of Judi ... .. Cuttings» under Ag,reem.nt. 

The decision of the question whether' Judi' is to be levied from inllmdars on thepr ... 
~ed. from the ssle of such minor produce us the leaves of Apta, Temburni and Pallss trees, 
Hirdas, Shikakai, &c., growing in their forests," must rest in each case on the terms of the 
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agreement executed by the inamdar, ond a general rule cannot be laid down without regard 
to the agreements. When an iruUndar hns agreed merdy to pay judi on timber or on 
.. cuttinga," judi cannot be levied on profits deri.-ed from minor forest produoo. (~ .. R. 
No. 663:.!, dated 8th September ]1183. R. D.) 

Modification of Judi. 

The Commissioner, C. D., roised the following qUe!ltions :-

First.-Whether in cases in which tbe summarv settlement levies have beeu fixed 
a. permanent without nssessing the kurnn or waste J.ruids, the judi can now be modified on 
that account. 

Secm"zly.-Whether in cases where settlement judi is liable to modification on the 
introduction of survey rates, and the uU8SSessed waste land. bave not hitherto been 
assessed. an assessment can now be imposed and an addition of judi levied on such _s
ment without waiting for the introduction of the surrey. 

Thirdly.-Whetber on a refuaal on the part of an inamdar to pay such additional 
judi the lands in question could be forfeited to Government nnd treated as ordinary khat ... / 
lands. 
Report by tbe Remembrancer of LegaI.Affairs :-" I would answer each of the three 

questions in the negati.-e; but a single reply in the negati.-e might lead to misapprehen
SIOn. 

. . 
" 2. With regard to the first question, the test is whether the assessment of a village 

for tbe purpose of settling the amount of qait-rent payable under the summary settlement 
by the inamdnr of that v:illage b.. been already, once for all, fixed under eitber Rule 1 
or Rule 2 of section 2, B~mbay Act II of le63. If it hos, it ronnot now be questioned; 
but if the question of the proper o ..... sment of any vill.~ or of any portion of a village W08 

expressly reserved for future considerotion, tbere woUld be good ground for completing 
what was prenously left unfinished. 

" 3. 'Vith regard to the second question, a reference to the above-mentioned Rule 1 
will show that the Collcetor errs in saying tbat settlementd'udi is liable to modification' on 
the introduction of survey rates' into an iruUn village. A tbat the rule contemplated wns 
that in the case of village. as to the a ..... ment of which, for the purpose of ""}cu1ating 
summary settlement quit-rent, the Collector and the holder could not agree, the B88e88Jllellt 
should be • the existing rental of the lauds until the revenne survey * .. * * shall 
have placed a new assessment thereon, after which tbe assessment 80 placed by the said 
re.-enue surrey shall be understood to be the assessment.' There is a great difference 
between the introdnction of surrey rate. into a villoge and the placing of an assessment on 
a village by the revenue survey, and if the settlement of the a88e88ment has been deferred 
in any case till the former occurrence takes place, the prooednre has been irregular. In 
other districts, I believe the re.-enue surrey assessed some mam villages merely for the 
purpose of satisfying the requirements of the above Rule 1. Where this haa been done, 
the UBSessment fixed by the survey is, in my opinion, lilllll, whether the survey assessed 
kurans and wnste land or not. 

•• 4. As to the third question, wm land could, of course. not be forfeited to reeo.er 
Ilny illegal demand, but if an wmdar refused to pay quit-rent lawfully due by him, all 
the methods prescribed. by the He.-enue Code for the recovery of re,'enue demands could 
be enforced against him or his property." (G. Jt No. 19~7, dated 12th March 1886, 
R. D.) 

SeruiaJ Lands are " alienated" but not held undn a Propriet.J.ry Title. 
• 

" 1. Section 40 of the Land Revenue Code is inappliroble to lands held for service, 
.... hich are • alieDated ' and not' unalienated lands.' 

"2. The former portion of No. 10 of the Joint Rules applies in every .-illage in the 
Nasi!< District into which a snrvey settlement was introduced during the period when that 
rule was in force. 

" 3_ But as the rule is relied upon as conveying a grant or concession by Government, 
it should be strictly construed in favour of the ~tste, and the words • proprietors of inam, 
judi and minis lands' may reasonably be ta~en to ~can persons havi~g proprietary rights 
in such lands. The use ofthe word' propnetors' lU such a context 18 unnsual and nules. 
it was intended by using it to lay stress upon the passeBSion of proprietary right, it is not 
easy to account for the more ordinary wordS 'holders,' or the more natural terms ' iuamdars, 
mirlisdars, &c.,' not having been employed. . 

"4. Government may fairly claim that the Joint Rule No. 10 merely aekno'wledged 
the right OYer trees possessed by proprietary inamdars, which has since been frequently 
decreed by the civil court ... 
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"5. Prima facie lands held for service are not held under a proprietary title and there 
is no reason for thinking that the lands of the Hatnore juglias are exceptional. U nlese 
they hold under a title-de~d which confers proprietary righta in, express terms, they are 
not entitled to the timber on their lands or to forest rights." (G. R. No. 419, doted 17th 
J"anuary 1887, R. D.) 

FOT.sI Rigltts in SertJice Land8. 

The distinction between a holder of service lands and an ordinary occupant i. clear. 
Service tenure is a privileged tenure and the extent of the alienation conveyed in the privilege 
is governed by the general rules which do not presume cession of forest rights in the absence 
of proof. 

2. Government can dissllow altogether the cutting of trees in service lands or can per
mit it subject to suoh conditions as they may think fit to impose. (N 0. 5987, dated 6th 
Septembe:r 18S8, R. D.) 

Sectm 65.-Meaning of)erm "Forest Produce." 
• 
Memo. by L. R. :-" The definition of the term' forest produce' given in the Forest 

Act is not exhaustive, and reading the term in its ordinary sense it means anything which 
is produoed, in a forest and it therefore includes, in my opinion, " crop raieed in a forest 
reserve. 

"2. I agree with the Collector that in the clISe he mentions the crop i. the preperty 
cf Government by accession, and, therefore, under section 55 of the Act, it may, I thiuk, 
be taken charge of by a Forest offioer." (G. R. No. 6910 of 28th August 18840, R. D.) 

Section 63.-Powe'l'o of seizure. 

In accordance with the opinion of the Remembrancer of Legal Afiairs a Forest officer 
has power, lInder section 63 pf the, Indian Forest Aot, to arrest without warrant. a pereoll 
guilty or reasonably suspected of having cut without the requisite permission Government 

, teak: trees On occupied numbers, but .. t the eame time as such teak is not £or""t produce he 
~as not !,uthority to seize it under section 52 of the Act. l.'he unlawful clIttings and, 
loppings lInder the rule under section 75 published in Government NotifiC$tion No. 3403, 
dated 15th January 1883, being the property of Government can however be seized and 
detained, pending final disposal of the case, by the officers of Government under the ordinary 
criminal law ).ike any other stolen property. (G. R. No. 9961. of 11 th December 1885, 
~.D.) 

Section 8I.-Meaning of '4 Pries of any FO'I'e8t PToduce." 

Letter from the Conser .... tor of Forests. N. D. :-" 5. The marginal note in the Forest 
Act against section 81 reads thus: 'Recovery of 'fIIoney due to G~erwment.' The grazino> 
of a reserved forest was sold to a contractor who was bound under written agreement to pay 
the amount of any' damages which might occur by proceedings or default on his part beyond 
tb.e stipulations of his agreement. The contractor let in sheep into the rese~ved forest which 
he was not entitled to do, and the sheep devoured plants, which a Commjttee, the contractor 
being .. member thereof, valued at Rs. 26. I deferentially submjt that tills !Uoney comes in 
the words of section 81 of the Forest ,Act within tha description of 'on account of the p,';c. 
of any /0I'e8t pradU/:~: and ii t~e marginal /lote ' ~ecovery 01 money due to Government' 
i,s meant to express the intention of section 81 the~ the money is, I stil). think. leviable 
under that section." 

Memo .. by L. R. :-The 'price' of a thing is the sum for which it is Bold, not the value 
at whioh a tqing !Uay be aseessed after it has been misappropriated... Marginal note. are 
merely" guide to the contents of the sections of an enactmeIft; they ar.e nQt a part of the 
l~w." (G. R. No. 1422 of 14th February 1884, R. D,) 

Section 8I.-Recovery from Persons "esident in Native State8. 

Memo. by Acting L. R. :-" Government calls for my opinion as to the leO'al course to 
bo adopted for the recovery from persons resident in Native StateB of monies d:e which in 
the Bombay Presidency would be recoverable as arrears of land revenue. ' 

2. In the particular instance referred to, a man bought Government timber fOr 
R •. 209,deposit:d Rs. 43, and never paid the rest. The timQer on resale by the Forest 
pepartment reahzed only Rs. 114. 'l'he balance of Re. 52 has yet to be recovered. The 
pUl'Maser, however, after the sale went and lived in a Native State. The Political Agent 
~"pre .. ed his inability to realise the deficit a8 an arrear of land revenue. 

12j1-40 . 
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a. The statement of the Law contained in the preamble to Government Resolution 
No; 2877, Revenue Department. of 21st May 1881, appears to be- indisputably correct and 
equally applicable to Native States as to Districts in another Prosidency. 

4. There appear to be two courses open therefore ,-

(a) to wait till the debtor re-appears in British territory, and then enforce recovery 
under the Bombay Land Revenue Code, against any available property he may have 
with him, the balance of the price being, as pointed out in Government Resolution 
No. 7373 of 6th November 1888, still recoverable as land revenue, or 

(b) to file a suit against him in the Conrt within whose jurisdiction the cause of 
action arose, the service of summons being effected under section 89 or section 90, 
Civil Procedure Code, a& amended by section 12 of Act VII of 11188, ae the case may 
be, and on decree being obtained execution will probably be obtainable, by tranefer of 
the decree to· the appropriate Court established or continued by the authority of the 
Governor General in Council in the territories of the Native State, if the Governor 
General in Council has by notification in the Gazette of India declared section 229A, 
Civil Procedure Code, as amended by section 24. of Act VII of 1888, to apply thereto 
(vide section 229A as amended by section 24 of VII of 1888). 

5. If section 229A has not been made applicable to the Native State in question, 
there would be apparently no mean. of execllting the decree till the debtor appears in 
British territory. 1£ he doe. so re-appesr he might be called on to give security to appear 
and answer any decree that might be passed against him (section 447, Civil Procedure 
Code), and on failure to give security he might under section 481 be detained till he 
complies. 

a. Otherwise there appears to be no remedy unless Government should decide to sue 
the debtor in a Court having jurisdiction in the Native State in question. (G. R. No. 7103 
of 20th September 1889, R. D.) . 

Section. 81 aM 81J.-Recovery by Oollector after sale by Forest DepMtment • 

.. Memo by Acting L. R.:-A. purchaSer of Government timber at auction paid only & 

portion of the price. The Forest Department appear to have taken possession of a portion 
of .such timber and to have sold it by public auction in order to realize the bslan(!e of the 
price. . 

tt The price fetched at this second 'sale not rea~g all that was due, the Conservator 
applied to the Collector to realize the outstanding under section 81 of the Fores£ Act VII of 
1878. 

• 
"The Collector declined on the ground that the balance due was not part of the price 

but a deficit on re-sale for which no provision existed such ae in analogous cases under the 
Land Revenue Code is made by sections 175, 17tl and 177. 

" 2. The question is whether the money can be recovered under section 81 of the Forest 
Act ae if it were an. arrear of land revenue. 

"a. Section 81 provides that money payable on account of forest produce may be re
covered ae if it were an arrear of land revenue. 

• 
"4.. This was clearly the opinion of the Honourable Mr. Naylor 88 expressed in hi. 

report No. 1645 of, 22nd December 1818 (Government Resolution No. 289, dated lOth Janu
ary 1884.) . 

.. 5. Money payable on acconnt of the price does not lose its character by the mere fact 
that part recovery has been effected under another procedure. If .. portion of the price had 
been recovered as it fell due by civil suit or by auction oale under the Land Revenue Code, or 
in any other way, that would not affect the power conferred by section 81 in respect of the 
balance . 

.. 6. The Collector appeare to regard section 82 of the Forest Act a& providing for IS 

re-sale. 

"7. I do not think section 82 refers to re-sale. It is evidently framed 80 as to include 
.. 11 cases whete money is due under the Act or under the rules and would cover such cases 
as are providl!'d for by rules under section 51 (c), and all cases in which money is payable 
under the Act as duty, fee, royalty, &0. 

"8. This I think acoounts for the omission in section 82 of all refereDC8 to deficit and 
re- sale. 
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.. 9. Indeed section 82 does not treat the sales made by a forest officer under ita pr<>
visions 88 a re-sale at all In cases where the legislature provides for re·sale (vide Civil 
Procedure Code, section 308 and Land Revenue Code (Bombay V of 1879, section 175) the 
defaulting purchaser is declared to forfeit all claims to the property or to any part of the 
sum for which it may be sold. 

" 1 O. Section 82 does not do tbi.s and does not extinguish the property in the produce 
sold, but ouly declares it subject to a eharge. 

" 11. Sectio;' 82 therefore dot!ll not operata as a rescission of the sale, but only 88 one 
of the means by which money payable for or in respect of produce may be recovered, and 
the balance unrecovered is therefore still due on aocount of the price, and does not become 
due 88 a deficit on re-sale . 

.. 12. I am therefore of opinion that such balance of the price is recoverable under 
section 81 as.if it were an arrear of land revenue notwithstanding any other stapa short of a 
rescission of the sale that may have been previously taken for recovery. (G. R. No. 73n, 
dated 6th November 1888, R. D.) . 
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RULES UNDER THE BOMBAY IRRIGATION 
ACT,1879. 

, • Under Section 70 of the Bombay Irrigation Act, 
1879, the Right Honourable the Governor in Council 
is pleased to make the following Rules for the 
administration of canals in the Bombay Presi· 
dency:-

I.-A~PLICATION FOR WATER FOR hI.RIGATION. 

1. ApplicatioLls for wafer for the purpose of (Notn. No. I 
irrigation must be made in B.O. G .• 1881 

d 
. E' Pt. I., p. 10, 

up!lcate to the xecutlve and Notn. 
Eno-iDeer of the district or to No. 75. B. G 

n O.I~,a 
some other canal officer duly 1'0 p. 837.' 

empowered to receive such applications, in the form 
of Appendix No. I, blank copies of which will be 

A pplic.tions under 
section 27 how to be 
made. 

supplied to intending applicants free of charge. 
When the land to be irrigated is held jointly by 

two or more holders, the application must be signed 
by each of such joint holders. 

One copy of the application will be retained by 
the Executive Engineer or other officer aforesaid; 
the other will be returned with columns 10 and 11 
filled in by the Executive Engineer, or other officer 
aforesaid, to the applicant or applicants. 

Applications for water for any purp()se other than 
irrigation may be made in the form of an ordinary 
letter addressed to the Executive Engineer or other 
officer aforesaid .. No application ~or water will be (NotnNo.IZ, 
received unless signed by the registered occupant B.G.G., 188;. 

of the l~.nd! or his recognized representative; and ~h p. 
the appheatlOn must bear the countersignature of 
the Patel of tbe village in token of its being correct. 

2. The Executive Engineer, or other officer 
. . aforesaid, after instituting due 

.ApphcatlOns may.be inquiry, may either reject the 
rejected or complied I" . • 
with wholly or in part. app !Cation, or comply WIth It, 

• either in its original form, or 
sUhject to such amendment as the applicant at his 
snggestion accepts: Provided that--

(1) in every case in which he rejects the applica
tion, the Executive 1£ngineer, or other officer 
aforesaid, shall report his proceedings,to the 
Superintending Engineer for confirmation, 
to whom also an appeal shall lie against his 
order; 

(2) no owner of a water-course or other per
son entitled to a supply of water under 
section 21 (d) shall be refused thp. supply to 
which he is so entitled. 

3. Except in the case named in the second proviso 
. . to the last preceding rule, no 

be
APPthcat honda fonly to application for water for irri-

en er 8.me or cer- " . 
lain land.. gation WIll beentertamed unless 

the land to be irrigated is 
B 129-4.1+-
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demarcated by a clearly distinguishable boundary 
and has been prepared for irrigation. 

(Notn.No.13. 4. Perennial crops will invariably be classed as 
:0.11.11.,1883,. kharlf. All other crops, for 
Pt.I.,p.777.) Classmg of crop.. h' h th fi t t' w IC e rs wa ermgs are 

taken between 15th January and 15th October, will 
be classed as khadf. Those for which the first 
waterings are taken after 15th October will be 
classed as rabi. 

Applications for wet khan] crops (such as rice, 
. . &c.,) should be made before the 

Applications when to 1st May . and for rabi crops 
be made. ' 

before the 15th November. 
Applications for water for monsoon dry-crops may 

. . be submitted at any time, but 
P~lo~ty of grant of applications received before the 

apphcatlOns. 1 f M '11 h . . . at 0 ay WI ave priority 
over those subsequently made. 

In all other cases, applications for water shall be 
complied with, as far as possible, according to their 
priority. 

5. The decision 

Executive Engineer's 
decisions on applications 
to he given publicly. 

of the Executive Engineer on 
applications for water from 
each water·course should be 
given on the spot, as far as 
possible, in the presence of all 

applicants, who should receive notice to attend. 
6. If, from any cause, the water-supply from a 
., . canal proves insufficient to 

PrIOrity of rIght to meet. all the accepted applica-
water when supply . fi II' 
proves deficient. tlOns or water, a questIOns 

regarding priority of right to 
receive the available water, and the quantity and 
regulation of supply, shall be finally determi ned by 
the Executive Engineer of the district: Provided 
always that the claims of those applicants whose 
applications were mllde before the 1st May for kharif 
crops, and before the 15 November for mbi crops, 
shall have priority over those subsequently made. 

H.-CLOSING OF CANALS FOR REPAIRS, &c. 

7. No canal shall he closed for the execution of 
Except in cases of any repairs, alterations, or 

emergency, canal not to additions thereto, except in 
h.e closed with.oat sa~c- cases of. emergency without 
tlOn of Supermtendmg the prevIOus sanction of the 
Engineer. S· tend' E' h upenn mg ngmeer, w () 
shall fix the perioo, or periods, for which the supply 
of water may be stopped under section 28 (e) on 
account of the execution of such repairs, &c. In 
cases of emergency a canal may be closed, and the 
said period, or perioos, may be fixed by the canal 
officer of highest rank on the spot. 

III.-WATER-SUPPLY RATES FOR IRRIGATION. 

8. The rates leviable for canal water supplied 
Rate. how to be fixed. for purposes of irri~ation will 

be fixed at a certam amount 
per acre, varying according to the kind of crop to 

• be irrigated and the season of the year in which it 
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is to be grown, and according as the water is obtain
able from the canal by lift or flow. 

9. When a field receives the first or prelilIlinary 
. watl'ring, and afterwards no 

Rate l.eVlable when crop is sown durin'" the period 
no crop 18 sown after • I "f h 
first watering. named 10 co umn 8 0 t e ap-

plication as that in which the 
• crop for which the water was applied for should 
ordinarily come to maturi~y. the lowest rate cbarge
able for lift or flow (as the case may be) will be 
levied. 

10. If mixed crops be grown in the same field, or 
Rate leviable when if. different crops be grown in 

mixed or severa.! differ- different parts of the same field, 
. ent kinds of crops are the rate shall be calculated on 
grown. . the highest rated crop grown 
during the period for which water is taken. 

11. When the crop first sown fails and is plough-
, . ed up and a fresh crop is sown 

Rate lena:ble when in the same season, the rate 
first crop fails aod a h11 b I . d' h t 
fresh one is sown. s a e eVle on t a crop 

only which comes to maturity. 
12. If only part of a field' be irrigated, the rate 

shall be chargeable on the area 
Rote leviable whe.n of the whole field unless such 

only a part of a field 18 h 11 f h fi 
irrigated. part sa, rom t e rst oom-

mencement of the irrigation, 
have been clearly demarcated by a. ridge not less 
than half a foot high. 

13. When a portion of a field has been irrigated 
Rate leviable when with canal-waten and a portion 

part oia field is irrigated with well-water, the rate shall 
with well·water and be· chargeable on the whole 
part with caoaI.wa.~r. :tield unless the portion irrigated 
by well-water shall, from the first commencement of 
the iITigation, have been clearly demarcated by 8 

ridge not less than half a foot high. 
If the portion demarcated for the purpose of being 

irrigated by canal-water has nevertheless been partly 
irrigated by well-water, enquiry shall be made 
whether the use of well-water was necessitated by 8 

deficiency in the supply of canal-water, and, if it be 
shown to the satisfaction of the Executive Engineer 
that it was so, the rate chargeable on the portion 
irrigated 'by canal-water shall not exceed the lift 
rate. 

14. If well-water is conveyed to any land irrigat
Rate I.via.bl. wheu ed from a canal in the same 

.. ell.woter and cana.!- channel as the canal-water, the 

.. ater a .... conveyed in water. rate shall be chargeable 
the same cours..· on the whole· of the land irri
gated from sueh channel: Provided that if it be, 
shown to the satisfaction of the Executive Engineer 
that the use of well-water was necessitated by a 
deficiency. in the supply of canal-water, the rate 
chargeable shall not exceed the lift rate. 

15. The same provisions shall apply to irriga
Provisions a.pplicabla tion from esc"pe channels as 

to supply from escape to irrigation from other parts 
cha.noeIs. ' of a canal. 
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When the supply of water from any such channel 
. . lasts continuously throughout 

Ba te levIable for such the period for which it is reo 
II1lpply. quired for use, the same rates 
shall be levied as for a supply from the canal. When 
the supply is intermittent, such reduced rates shall 
. be charged as may be fixed in each particular case 
under the orders of Government. 

16. If a supply of water is obtained by any per~ 
Bate l.viable for sup. son -from a canal for the pur. 

ply of water obtained pose of irrigation without the 
without permission. previous permission of the Exe. 
cutive Engineer of the district, the rate chargeable 
.for such water shall be double the rate chargeable 
.for the authorized irriga,tion of the area irrigated, 
and this rate shall be leviable in addition to any 
penalty which may be imposed. under the Act. 

17. Water may be given for the purpose of form
Rate leviable for sup- ing tqreshing-floors free to 

ply of water for forming holder of canal-irrigated fields, 
<threshieg-lloors. and to others at a charge per 
.1I.oor not exceeding half the lowest acreage rate. 

Water-supply Rates for Non-irrigational purposes. 

18. Water supplied from a canal for any purpose 
other than irrigation will be 

For non·irrig8~ion"l charged for by volume, or 
purposes rates will be otherwise at such rate as Gov-
cbarged for volume or . . 
otherwise. ernment sball from tlmo to 

ti01e detel'Dline. 

IV.-OCCASION.H. RATES. 

19. The charge to be made under Section 45 on 
-. CIuu-ge to b. imposed account of water. supplied 
when water supplied through a water-course used 
through a water-course in an unauthorized manner 
is unauthorizedly used. shall be as follows (na01ely) :_ 

(a) if tbe waCer so usedl 
has flowed on any double the highest 
land and snch land t rate leviable for a 
has derived benefit single crop; 
th\lrefrom, J 

(b) if the water has 1 ' 
flowed on any land double the rate that 
but such land has not >- would be charge
derived benefit there- I able under Rule 9 ; 
from, . ). 

( doubletheratecharge
I able under Rule 18 
Ion" -the volume of 

(c) in auy other case, \' water estimated by 
. the Executive En
gineer to have been 

l used. 

The above charges will be leviable in addition to. 
any penalty which may be imposed under the Act 

• on the person who unauthorizedly used the water. 

, 
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-20. The charge to be made under Section 46.on 
Charge to be imposed 

when water supplied 
through" w"teN:ourse 
is suffered to rWl to 
waste. 

account of water supplied 
through a water-course which 
is suffered to run to waste 
shpll be as follows (name. 
ly):-

(a) if the water has {dOUble the rate that 
11. d la d would be chargeable 

owe on any n, under Rule 9 j 

, . 

J 
doubletheratecharg_ e
able under Rule 18 
on the volume of 

(b) in any other case, water estimated by 

I the Executive Engi. 
neer to have been 

lwasted. 

V.-REMISSIONS. 

21. Remissions 
Remissions under 

last paragraph of Sec
tion 31 may be grauted 
by Superintending En
gineer. 

ease think fit. 

of water-rate under the iast 
paragraph of Section 31 may 
be allowed by the Superintend
ing Engineer and may extend 
to the whole or to a part only 
of the rate, as he shall in ehch 

22. Claims for such remissions shall be preferred 
Claims to such remis- to the Executive Engineer of 

SiODS to whom and the district direct; and, if not 
... hen to be made. so preferred within one month 
from the time when the damage in respect of which 
the remission claimed is alleged to have occurred, 
shall not be entertained. 

If, without giving the Executive Engineer at least 
seven days' notice in writing of his intention, the 
claimant cuts the crop alleged to have been damaged 
at any time within 20 days after preferring his 
application, his claim shall not be entertained. 

23. If the application be preferred within the 

S h I · h to bs period prescribed by the last 
DC C "un ow rul th E ti· E . di d Qf e, e xecu ve ngmeer 

spose • shall, within 20 days after the 
date of its receipt or within the period of the notice, 
if any, given to him under the said rule, make or 
eause to be made a local inquiry, at which he or any 
person acting under his special order in this behalf 
shall be present, and the result of which shall be 
recorded on the application, which, together with 
the opinion of the Executive Engineer, shall then 
be forwarded to the superintending Engineer for 
disposal. 

The order passed on"the application shall be com. 
municated to the applicant by the Executive Engi. 
neer. 

24. Remissions of water-rates may also be grant
SD~rinteDding En- ed, at his discretion, by the 

gineer may also grant Superintending Engineer on 
remissions !or loss caUB- ressonable cause being shown 
ed b.Y deficlency or ex· and after due inquiry for any 
cesBlvesupplyofwlOter· 1 d . 

- 'OSS cause by defiCIency or 
B 129-42 
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excess in the supply of water when sucD deficiency 
or excess has been occasioned by some act or omis
sion of a canal officer and independently of any act 
or omission of the person chargeable with the rate. 

Applications for the remission of excess charges 
on account of water-rates shall 

and on BCconnt of also be disposed of by the 
excess charges. S· t din E . upenn en g ngmeer, to 
whom such applications shall be forwarded for 
consideration by the Executive Engineer, or by the 
Collector, through the Executive Engineer. 

25. Any claim for remission of water-rate not 
. falling under Rule 21 or 24 shall 

. p~her c1 ... mB for reo be reported by the' Collector 
IIllSSlon to be reported h h h C .. ' 
to Gov.rnm.nt. t roug t e ommlSSlOner of 

the Division, for the orders of 
Gov.ernment in the Puhlic Works Department. 

26. Intimation of remissions under Rules 21 and 
.. . 24 will be communicated by 

. Intimation of 1'Ilmts· the Superintending Engineer Slone to whom to h. to th E .' f P bli JIl&de. e xammer 0 u c 
Works Accounts and the Exe

cutive Engineer in statements prepared in the form 
of Appendix No. II. ' 

The Executive Engineer shall keep a register of 
all authorized deductions from water-rates in the 
same form. 

VI.-RECOVERY 01' DUES. 

27. A return of measurements and assessments 
in the form of Appendix.No. 

Return oC m .... n ... • III h 11 b d b h menta and ass.ssments B a e prepare y suc 
to be prepared. Bubordinate canal officer as 

. Bhall from time to time be de-
puted to this duty by the Executive Engineer of the 
District and submitted to the Executive Engineer, 
who, with the aid of his establishment, shall test at 
least 10 per cent. of the measured areas. 

28. The Executive Engineer shall, from the 
Register and Return Nos. II 

.Statement of de- and. III frame a statement of 
ma.ndB to be rend .... d to ' 
the Colleotor. demands for water-rates accord-

ing to the form of Appendix 
No. IV., which he Bhall forward, together with COpielil 
of the Register No. II and of the Return No. III, to 
the Collector. ThiB statement shall be rendered OD 

15th December for kharif and on 1st May for rabi. 
29. On receipt of the demand Btatement the 

Collector shall issue instructions 
Coll,ector to issue in- for the recovery of the amounts 

.trnctioUB for recovery , 
of demands. . therem 'named from the persons 

respectively liable for the same. 
The rates for kharif shall be payable on the 1st 
R h d' February and those for rabi on 

who:.te;a;;';~ an to the 15th J un~. Th?y shall be 
payable, each 10 one mstalmtft;, 

to the revenue .. officers to whom the land revenue~s 
payable by persons holding land in the villages in 
• which the persons liable thereforrespectively reside. 
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30. If any obj ection is raised before the Collector, 
. , " or any of his subordinates, M 

ObJ.ctlOns to entries to any entry in the said state. 
in the .tatem.nt how to h b" h II b 
be disposed of. ment, suc 0 ]ectlOns B a e 

forwardtld by the Collector, 
through the Executive Engineer of the District, to 
the Superintending Engineer for disposal under 
Rule 24, if it has reference to some action on the 
part of the Public Works Department; otherwise it 
shall be disposed of by the Collector, or, subject to 
the law and rules in force relating to the recovery 
of arrears of land revenue, by his subordinates. 

If the decision of any such objection by the Col-

If 
' . f lector, or any of his subordi. 
1D consequence 0 t It . th ., f 

obj.ction CoU.otor re- na eSt re~u s m e remiSSIOn 0 
mits any portion of a any portIOn of any charge enter
demand, his ord.r to be ed in the demand statement. the 
communioated to l!:xe-' result shall be communicated 
cU,tiV! Engineer of the by the Collector to the Execu. 
DlStnct. t' E' f th D' , , Ive ngmeer 0 e Istrlct, 
and shail also be shown in the return No. VII to be 
'submitted, under Rule 37, to the Examiner of Public 
Works Account/;. 

Appeals.· 

31. Every order passed by an Executive Engi-
neer under Rule 130r 14 shall 

d 
AppesJd • Ragrul'ns1t

3 
10
4
1'- . be appealable to the Collector, 

.rsuneru .... d d db 19 and 20, an every or er passe y any 
such officer under Rule 19 or 20 

shall be appealable to the Superintending Engineer: 
Provided always that the appeal be presented within 
thirty days of the date on which the order appealed 
against was c~mmunicated to the appellant. 

32. All appeals preferred under the Act or under 
. these Rules must be made by 

Manner of preferrmg written petition signed by the 
appeal.. appellant.. Such petition may 
be delivered at the office of the authority appealed 
to by the appellant in person during office hours, . or 
be forwarded through the post. 

MIScELLANEOUS. 

33. Applications for free grants of water-supply 
shall be referred for the orders 

Free grants of water- of Government in the Public 
I " BUPP y. Works Department, and no 

such grant shall be made without the previous 
sanction of Government. 

34. In cases of dispute regarding water-supply, 
_,' f .- or remission or abatement of 

Re""mgs 0 wa~1'- t th t 
eS aod meters set water-ra e, e wa er-gauges 

~ngby Pnblic Work. and meters set up by the Public 
Department to .be ,M- Works Department shall, if 
ccpted as authOritatiVe. certified by the Executive En-
",ine,er of the district to have been in good order 
during the period to which the dispute relates, be 
held to furnish authoritative data for all calculations 
of discharge. 



~ttT V.J 
( 168 ) 

[lRRIGA '!'ION. 

35. No canal officer or other officer or sub
terte.inactsfol'bidden ordinate in the Public Works 

to can .. l officers, &C. . Department shall-
(1) acquire, directly or indirectly, any share of 

interest in the distribution of water from any 
canal; or, 

(2) purchase, or bid either in person or by agent, 
or in his own name or in the name of another, 
or jointly or in shares with others, for any 
Government property in, on, or appertaining 
to an y canal. 

Breach of this rule shall be punishable with a 
penalty under Section 61, clause (9) of the Act. 

Returns, 9'0. 
36. The Executive Engineer shall furnish an 

annual return, for khal'if and 
V !:~uvi~eturns Nos. rabi respec~ively, as per form 

of Appendix No. V, to the 
Superintending Engineer and to the Examiner of Pub
lic Works Accounts on the same dates on which the 
statement of demands (No. IV) is sent, under Rule 28, 
to the Collector. He shall also furnish the Superin- . 
tending Engineer and the Examiner of J;'ublie Works 
Accounts with a general return, as per form of 
Appendix No. VI, on the 15th April of each year. 

37. The Collector shall furnish the Superintend. 
ing Engineer through the Exe. 

Vltnnual Return No. cutive Engineer of the district 
. and the Examiner of Public 

Works Accounts, with annual returns in the form 
of Appendix No. VII, for khan! and TaU separately, 
on tbe 15th April of each year, showing the water. 
rates and miscellaneous revenue assessed and 
realized in the Civil Department. 

38. When separate water-rates have not been 
.. fixed by Government, but a 
Au,nual Return No. consolidated soil and water. 

VIIL '.. rate· IS leVied, the Collector 
shall furnish the Superintending Engineer, through 
the Executive Engineer of the· district and the 
Examiner of Public Works Accounts, with an annual 
general return of consolidated revenue in the form 
of Appendix No. VIII as soon after the close of the 
revenue year as possible. 

39. The Collectors in Sind shall furnish the 
. Superintending Engineer in 

Annu .. 1 Return No. Sind and the Examiner of 
IX. • Public Works Accounts, on 
15th April of each year, with returns in the form of 
Appendix No. IX for kharif and rabi respectively, 
of receipts from, "haocaba" on. Jaghfr lands, and 
of miscellaneous receipts from canals; and the 
Collectors in Gujarat and the Deccan shall furnish 
similar returns in cases where separate water-rates 
are recovered, as per Survey Register and credited 
to Government in the Publ!ic Works Department. 

(Notn.No. H. The following R?les were made under Section 70 
P. W. D"B. of the Bombay Irrigation Act, 1879, by the Gov. 
~iGl, ~~~37.) ernor in Council for regulating the preparation of 

lists of persons bound, under Section 58 <If the said 
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Act, to assist in the execution of work on the oc
casion of an emergency, (namely):-

1. Whenever it appears to a. Canal· Officer 
. duly empowered to act under 

List wben to be pre- section 58 of the Act that 
pared . , 

" circumstances may probably 
arise which will render it necessary for the provi-

.• sions of that section to be pnt into operf}tion for 
the execution of any repair, clearance, or wOrk which 
is being or is about to be carried on by the Irriga
tion Department, he shall communicate with the 
Collector, who shall thereupon cause a list to be 
prepared of the able-bodied persons to whom the 
said provisions are applicable. 

The list so preplU'ed may from time to time be 
revised an~amended. 

2. The list shall include the namEls of persons 

A b
" b th holding land or resident within 

ree. for w 1C e h d" t f th I arty 
list sbould be prepared. sue IS a~ce rom e oc 1 

. of the repair, clelU'snce, or work 
.as the Collector, having regard to the number of 
persons likely to be required to assist at such repair, 
clearance; or work, shall think proper. 

3. The list shall contain the name of every 
able-bodied man or woman, 

<?lasses of persons to who holds land within the area 
be meluded. or exempt- fi d b th C II t d ed. xe yeo ec or un e1' 

the last precedin,l( rille, or who 
resides within the said area, and earns his or her 
livelihood by manual labour : Provided that-

(a) the names of persons who appear to the 
Collector to be under\!ixteen or over fifty years 
of age shall be omitted, and 

(b) any land-holder who is unaccustomed to 
manual labour shall be permitted, when called 
to assist at any repair, clearance or work, to 
furnish as i substitute any able-bodied person 
whose name is not on the list. 

4. The Collector shall cause the names of the 

Publication of names dPerstG~s hOhldi~lgl land'toh~ rethsi-
included in the list. en 10 eac VI age WIlD· e 

area fixed under Rule 2, 
. incJuded in the list, to be posted up in the chauri or 
on some other public building in such village, and to 
be proclaimed in the village by beat of drum. 

5. Any person whose name is entered in the list 
E: ... ring of objections. may apply in writin~ to the 

Collector to have hiS name 
removed therefrom. The Collector, aft-er ·such 
inquiry (if any) as he thinks necessary, shall record 
his decision in writing for either rejectiIlg or grant
ing the application. 

Subject, as provided in section 6.7 of the Act, to 
the snpervision and .control of the Commissioner of 
the division, the Collector's order shall be final. 

6. In these Rules the word "·Collector" shall 
include any officer appointed by the Governor ill 
Council to exercise the power of·a Collector under 
eootion 59 of the Act. 

B 129-43 
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ADDITIONAL ORDERS AND RULINGS. 

1. An irrigation tank which is m~inta.ined (i.e. repaired and otherwise kept in order) 
bv Government is a "canal:' within the meaning of that 

Meaning of the word" Can3l." J d Ii d' . 3 ) ." . word as e ne lU section (I (a) of the Dombay Irrigation 
Act 1879, and therefore section 28 and section 61, clause 10 of that Act both apply to 
any' private water-course which is supplied with water from any such tank. (Opinion of 
Legal Remembrancer quoted in G. It. No. 76 A. 1.-212 of 28th June 1886, P. W. D.) 

2. Under section 44 of Bombay Act VII of 1879 water-rates are leviable from inam-
, . dlirs as well as from Government occupants on account of 

Water·ralellomabiefromWm. increased water-supply owing to the improvement of an 
dAn. existing reservoir. In the case of irrigated inam lands which 
Were s. ... essed and recorded a.. dry-crqp at the first survey settlement, there can be no diffi
eulty in applying section 44 to the levy of water·rate on account of improved supply from 
these l,\nds if they noW take the Government water. But there may be some difficulty in 
uealing with lands which, at the original settlement or in summary settlement sanads, were 
a....sed and recorded as irrigated. There may in such cases be a doubt or contention as 
to the extent to which the amount or duration of the water-snpply has been increased 
by the improvement. If the supply, having fotmerly lasted up to the end of Jauuary, has 
by the improvement become perennial, the improvement is clear and decided; but if the 
supply which previously lasted up to the end of January is now stated to have been 
extended by the improvement,-say, up to the middle of March,-care will be necessary 
not to over-estimate the extent of the improvement to the injury of the in:lmda.rs. In 
such cases Government in the Revenue Department are of opinion that the powers given by 
section 44 of the Irrigation Act should be used with caution. (G. It. 3706 of 2Mth June 1881.) 

3. Lookinl5' to section 27 and the last paragraph of section 440 of the Act it does no$ 
. seem to have been the intention of the Legislature that land-

&te. not I ..... ble nnl .... water holders should be bound to pay for an increased water.supply 
applied for. h' h . f . h d b th l' . D . h w IC IS urUls eye rngatlOn epartment WIt out 
being applied for. The last words of section 4.~ "or by any person who uses the water 
so supplied," must be held to refer to water which is supplied by the Department on ap
plication, and which is ..-oluntarily used by some person other than the applicant. (G. R. 13 
A. 1.--43 of 2nd February 1885.) 

4. The right to the water of a riYer flowing in a natural channel through a man's land, 
. .. . and the right to water flowing to it through an artificial 

Rlpanan nghta and nghte to water-course constructed on his neighbour's land do not rest 
artifiCIal water-courses. . . '. 

. on the same pnnClple. In the former case each succeSSIve 
riparian proprietor is prinut jucie entitled to the unimpeded flow of the water in its natural 
course, and to its rea..onable enjoyment as it passes through his land as a natural incident 
to his ownership of it. In the latter, any right to the flow of the water must rest on 
some gra.nt or arrangement, either proved or presumed, from or with the owners of the 

lands from which the water is artificially brought, or on some other legal origin. (Law 
Reports, VI India.n Appeals, p. 33.) • 

Memo. by L. R :-" I am of opinion that overdue water rates payable under section 
57 of the Irrigation Act can only be recovered like arrear8 of 
land revenue, aud that the provisions of sections 140·145 of 
the Revenue Code for securing the recovery of land revenue 
by measures to be taken before it is in arrear are, therefore, 
not applicable to such w ... ter rates." (G. It. No. 2882, 9th April 

Section S1 authorises recovery 
of . overdue water rates under 
B. L. R C., bllt Dot precautionary 
measul'Ell. . 

1885, It. D.) 

Memo. by L. It:-No power is provided by the Irrigation Act for requiring the owners 
of existing water-courses to alter their position or alignment 

Owo.,.. of existingwater.cou..... so as to enable the canal officers to supply them with water 
=~:o~ called 00 to alter th.1r from other sluices than at present. When water-courses have 

been constructed on the understanding that the sluice is to be 
in a certain place, it would be a breach of contract on the part of the canal officer to close 
the sluice afterwards and to require the owner of the water-course to get his supply' from 
some other sluice. And if, as appears, the existing sluices have been constructed by the 
owners of the water-courses who got the supply from them at their. own expense, the breach 
of contract would he still more obvious. 

2. Section 8 of the Act empowers canal officers to enter upon any land in order to do 
whatever is necessary for the proper regulation and management of the canal, but this must 
of course be understood to refer only to thinga which may b~ legal and reasonable. 

3. The canal officers can arrange a.s they think proper in respect of new water· 
courses; and I may add that under sections 21 (0) and 23 they may utilize not only hist
ing slnices but also the water-courses attached thereto, or portions of them, for supplying 
water in fresh directions. (G. R. No.5 W. 1.-13 of 13th January 1885, P. W. D.) 
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It is essential that the sluice or outiet, through which 
water is supplied from a canal, shall be under the control 
of the canal officer. 

2. Permanent heads to existing water-courses may be gradually constructed by 
Government as funds became available, estimates being at once submitted for such canals 
as are liable to iBjure the Railway. -

3. In the case of new water-courses, an agreement should be taken from the appli
cants to pay half the cost of permanent head-work., Government defraying the other half 
and maintaining the entire work in the future. 

4. If from an insecure head-work or from no head-work at all, water is running to 
waste and doing injury to property, it must obviously be sb.ut" off till it can be again 
brought nnder proper control. (G. R. No. 274 W. L-5!)f> of 16th December .1884, 
P. W. D.). 

Memo. by L. R. :-Section 28 of the Irrigation Act provides for every case in which 
_ a supply of water may legally be stopped, and se,ems to me to 

Section 28.-Stopp"!,,of ... ter· cover such cases as those referred to in G. R. No. 274 W.I.
supply. 595 of 16th December 1884, para. 4. Section 35 regulates the 
award of compensation for the stoppage of & water-supply. (G. R. No. 82 W. 1.-180 of 
15th April 1885, P. W. D.) 



APPENDIX No. I. _____ CANAL. 

Form of Application for Wate,' for Irrigation. 

To 
The EnCUTIVE ENGINEER for IRIIIGATION"-,---...--:-__ DlvlsroN. 

I, .A.B., resident of TaHuka. , in the District, make this a.pplication for the s~pply of water fl'om the above cana.! for the purpose 
f' . t' th d t' d crop the land hel'einafter described (namely)' . 

0 Irrlga mg e un ermen lone 

Survey Number. Village. 
, 

I 2 

Doted the 
Witnesses. 

on 

Diatribut-
Mile. mg Cha.nnel 

Number. 

• 
3 .4 

189 . 

, 

Area of Field to be 
irri,a.te~. Fo. what Crop 

, required: 

Acres. GUDthas. 

5 6 

I -

.-
In how many Crops sown on Order of the Exe- Wa.ter-rate to be 

Date from. mOJ,th. fro~_ 
which water is auoh date crop lhialand duriug cutive Engineer u.s cbarged per acre. 

required. should oome to the previous to whether the applica- if application is 

maturity. year. tiOD is granted o~ not. granted. 

7 8 9 10 11 

(SIgned) 

(Signed) 
Applicant. 

Executive Engineer. Columns Nos. 1 to 9 to be filled up by applicant. Noe.10 and 11 by the Executive Engineer. 
Application to be made in duplicate-one for applic~t •. the other for E.xecut~ve ~ngineer. . .. . 
NOTB.-Under Rule III. of the Caual Rul"!, ~o aI?phcatlOn for water WIll ordinanly he entertamed unless the field to be irrIgated IS demarcated by a clearly distin-

guishable boundary aud has beeu prepared for Jrl'lga.tlou. 

~~cl----

T41uka. ViII.ge. 

CI~'iir. lJi'll~ "It'!, 

APPENDIX No. II. 
__________________ {CASAL. 

~I~"r. 
FO'I'm of Regis! .. · of autho,';zed Deductions fTo", Water-mtes, Khal'if (0" Rabi) 8ea801>, 189 -9 . 

Survey 
Number. Perlon to whom allowance made. 
m:~ ;;lU ~~Jfrir.r ;:rl"ql~ ;Rr~ iii,,: 

o'j;({. 

-

Remissions. 

fic. • 
I 

Acres. Water-rate. Acree'. 
,{ifi{, qrQql'H ~{. '{oM. 

. 

_________ { 18 

~<: 

. 
Free Grant., 

Jf I 'fir. Total 
Deductions. REMA.RLCf. 

~,j;?:~ 'filit irn. 
""ater-rate. 'iIi~<i'lr Qijf. 

qruqr"lr ~. • 

.. 

{
Executive Engineer, 

------------- Division. 

I{f.l:~if~i!' t~nrqf. 
r:S~iI "A' •. -"' .. { 



.. ... 
'" '" No. } 
~ ;f1f{. ----

Distributing 
Ohannel. 

I{T!'. 

Survey 
Numw. Numbor. 

ir«. m 
;f.t{. Mile. Number. 

!t1l5. ;jif{. . 

. 

APPENDIX No. III . 

Jilm1l of Return of Meas1ireme-nt /Ilia A88essment • 

} Khlll'if (or Rabi) Season, 189 -9 • 

Me ... nrement (Field). 
~'i/t 1!Torofr. 

Registered Area in Acree. 
Occupant Oultivator. U~~. Prodnoe. 

or Holder. . ii!111<F4' <ti{lJlffi. iiftIR • 
1U~'Ii •. Length. Breadth. 

«t. Lift. 
~toft. Flow • II)~, 

q<mr~. {r(m~, .. 
<{iit • 

. . 

Water'Rate 
per Acre. 
1fI~~ ... 

{
OANAL. 

------------~---- ~.~. 

Amouut due Water Rate 
for each Field. by each 

1fI1J~'~ 
.cultivator. RBMARKS. 

q<it'i ~1iJlR W. • taT- lIi{urro<ti~ QClf'i ~U«. 'fiRat. .u~ {ifill. 

. 

NOTB.-Retum for Kharif to be printed in blu.1nk. Return for Babl to be printed In rod Ink. 

CERTllI'ICATE BY EXlI:CUTlVE EN<lINEER RE<lAllDING Mlw3VRE!1lCN'r TESTS. } _________ { 18 __________ {Measurer. 
1I)ii!Ufu ___ ~ ~~ t~.ftat{'i{if \lIr'Jfl'"r 1U1im. t{ 1I1~({r. 

{
Overseer. 

------------- ~)i~«iaH:. 

{
Executive Engineer. 

-------- ~iflt"2:a'iif {Gf;fi~('. 
I Executive Engineer. I Division. 
l q;i1i. ~I~. . l ~ii{iI~;'-

..... 



K~arif (or Rabi) Season, 189 -9 . APPENDIX No. IV. 

Form of Statement of Demands for Water-rat .. for Irrigation. 
__________ ~CANll. 

No. of the Measure-
Village. T.uuko. ment Stetement. 

1 2 II 

" 

Total ... 
• Refer to Bcgister No. n. for deta.ile. 

• 
Forwarded to the ColJector of for 

the Register No. II. and the Roturn No. III. herein referred to. 
______ ---. __ 189 • 

Kharif (or Rabi) Season,189 -9 

Water-rate. Deductions. 
Net amount to he realized by 

Collector. 
, 

4 11 6 

Rs. Q. p. No. Ra. ' Il. p. RB. a. p. 
t -. 

- - - ---
t Ref.r to Retorn No. m. for details • 

No., _______ oF189 • 

realization in accordance with Canal. Rule 28, together with copies of 

ElI;ecutive Engineer for Irrigation, 
- Division. 

APPENDIX No. V. 
C77T ______ CANAL• 

Form of .Annuql Return of the Arell of Irrigation alia Water-1'ate to be collected in t,," _________ ....... Di811.;,,1. 

-
ARBA. 1111 A,CRBB. ·WATBR-nATE. 

No. of Return Village. 
Remissions Net amount to 

No. II. Tilluki>, and free he realized by RSMARKS. 

Flow. Lift. Totel. 'Flow. Lift. Toto.l. grants. Collector. 

IT . 

No. 01/ 189 • 
Forwarded to the Superintending Engineer for Irrigation ___ and Enminer of P. W. Accounts in llCCordanoe with Canal. Rule 36. 

________ 189 . 
ElI;ooutive Engineer, Irrigation,, ______ Division. 



~ 
________ IruUOATION DrvISION. APPENDIX No. "Ill. CANAL. 

Form of Annual Bo!wm of Beven". from all.<nt,rce. dwing the Ofllclal year 189 -9 

W.6Tn RA'1'88 PROM laRIGATIOR 
BBALll&llL8 BY COLLBCTOa. 

ToW. 
8alo 01 
Water. 

Watero8UppJr 
or TOWDs. 

Plan",Uona. Othor CIUlDI 
Produce. Bu1lcllnp • 

¥In ... M1IcoJJanooua. TotAl. RomlsstoDB 
and treo ....... Woler po~or'l " .. 1.......1 I!cnte 01 1 

I. 11 ----~-----~--~.~-~---8~--I---:.--~·----~1-----I---~.---r--~.~-~---.~-~---.---~--~6---1----.---~---8---~1·~-----~------9 
1 I_~ 

nabl (Dry'crop) AII8C88' 
mont. for 180 -9 • 

Kharll (Monloon ·crop). 
AlISC88IDont fot 189 ·0 • 

Increo.tll) on provioUi 
year ,., 

Rabl ,., 
KhAtII ... 

Decreaaa OD PI'OVIOIiI 
ycal' .. . 

nabl .. . 
ICbarll 

-- - --~- --- -1-

-!- ---1- -- ---1-

ABlll8sment br. Ex. En
gineer, real mblo by 

• 
Collector during ,be 
ofllcl.nl year •.• ," .! ~ 

-1----1--1--1-----------·---1-------------
ASBCS8IDont by Ex, En. 
({incer, rCllllmhlo by 
liimlloll during tho 
official yonr .•• ". 

&1"000 0,. par laet no-
turn ,_, .. , ". 

AsseasmeDi.8 during the 
year ••• _.. ". 

ToLaJ. ". 
----------------1-- -_.-1- ------1---

r.---- 1- I- ---------1-
Reallmtlon. by Ex, Eo· 
smeers, TfLluk" ". no. 

no. 
Do. 
I!o. 

Total '" 

-f--I--~--I- ---I-.I-I--f------i-- -1-- -

1--1--1- ---l---I-I- - - ----
____ - ---______ 1 _____ - __ _ 

Balance unrcallzod on 
18tAprU ... ." 

No. 01189 • 
• Per doialll on Ute reveree. 

Forwarded to 110 SupcrlntoDding EJJglneer lor Irrlgatlon and tho Burnlnor 01 Public Worke Aocountl, Bombay. In accordanCCl with canal RuJo80. 

____________ 189 • 

DetaiZo of MiBcellanaoua Receipt •• 

8ub·heAde and l'an1uuw.l'I. 
To be rC111lIzed b:y To be nlo.llzed b, 

CoUoct.or. Executlvu ~81noIilr_ 

I ! I ! 

E.s:ocuUve Engtnoor for Imptlon 
_________ Dhillon. 

""' to 
!:! 
Q 

~ 
!oil .:..... 



PART V.] 
( 176 ) 

APPENDIX No. VII. 

Xharif (or Rabi) Season, 189 . 9. 

[IRRIGATION. 

____________ CANU. 

Form of AM'IUIl Return pf Realizations of Water.ratea antlMi8cellafl_ BBCeiptl during 
. the OfficiaL Year 189 -9 . 

No. of 189 • 

Forwarded to the Examiner, Public Works Accounts, Bombar. and the Superintending 
Engineer, Irrigation, in accordance with Canal Rnle 87. _ 

__ ~_-,-___ 189 . Collector of, ___ ,---___ _ 

l'articulars oj the d.ema.nd, of Miscellaneau. Receipt. asBessea by the OolUctor during 
the O.fficia I Yea,. 189 -9 . 

Sub-heads and PartienJars. Amount. Sub·heads and Particulars •. Amount. 

I 

I 

\ 

. 

I 
I 

i 
I 
I-

I 
I 
I 

I 
I ! 



to ... 
'" I 

Kharif (or Rabi) Season. 
CANAL. --------

.Annual Return of Realization. of Water-rat •• and Miscellall60U' Receipt. durinO the Official Year 18 -9 --
WA.~1i1 RA'I'!IIJ. I IlIaonunoulI n.c.~. 

Demands, COUOC- Balance or Demand.l'ffelved 
• Total. Demands, Collca. &Jeof Wat.eI"lfUppl, otber Canal Bente: of tiOl18, and BalanC8lll. tanner deDlAlldB. du~the ItJODa, IUld Balance.. wator. of Townl. Planktlon,-

Produce. WaterPower. N.vfgaUon. BulJdIDB'S. "" .. , MiscellaneoWl. TotaL Orand Total. om Year. 

BaJo.nee of rormer 
• dcmanda •• .. Net uaesaments .. 

Dt41Ut-FreeGranbi lhmGnds during 
and Remisalona in tIuJ lIusr. 

••• Reven.ue D., By EXecutJ\'8 Bn· -pa.rtment .. .. ginear .. .. 
• B)' Collector .. -Balance --- - ---- - --- t- -- -I- - ------~ I- -- --- -.. 

-~-
Total .. 

• RealizcdWnf. &alitationl. --- - ---I- - -- I- - I- I- - 1---
Apr1J 169 .. .. AprU18t .. , . 
Hoy .. .. .. Hay •. .. , . -
Jun, .. .. .. June .. . , . . 
July 

July .. -.. ., . , ., . . 
Au .... .. .. AUgust .. .. . 

-September . , .. September , . . . 
0cI0"" .. .. October .. , 
November .. .. November •• .. 
December .. .. Docomber .. • .. 
JanllAl'Y 189 .. JanWlory 189 .. 
February .. .. lI'ebruaJ'7 .. .. 
March .. .. .. Marcb .. .. - - -- - - --- 1----- - -- - - --- - --'- - ._-r- - ------- - --- - - - !- - -, Total .. Total - - -- r- --- - --- - - --- - -- - - -- - - --- - ---- --- - --- - ---I---- -Balance unrealized . 

Balance unreaIlzod 

"The reaU&atlona made during tho ycr.r agabut .. Balanfitof former deDllDds" and II Dcmao.dereoclvod durlnc tho year" should be thOWD under the ~tive oolWlUl8. 

Collector of _____ _ 

I-! .. 
I ..... 
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Detail of Remissions authlYl'izerZ in the RevenUe Department. 

Taluka. Village. 

, 

, W A'l'ER RATES. 

Total ... 

Bala.nce of 
former 

demands. 

Demands 
received 

during the 
Official 
Year. 

, 
Collection. Amount. 

Cause of Remission and 
Authority. 

, 

" 

Memo. of Recoveries by Tdlukas. 
J 

, MIIOBLL4!fBOt1S RECEIPTS. 

Total. " Total 
Grand 
Total. 

• 

Collector of ____ _ 



. 
APPENDIX No. VIII. 

Form oj .Annual Gcneml Retn,.,. oj Oonsolidated ReYoul/o. 
No. ___ _ _ _____ 189. 

Statement of Consolidated Revenne for !.he year 189 -!I, in respect of tho_--:-_-:-__ :-_--:--:--=---::-=--:---:-____ District, forwarded to the Examiner of 
Public Works, Accounts, Bombay, and to the Superintending Engineer for Irrigation, in a.ccordance with Canal Rule 38. 

_______ Ool1ector. 

_______ -,--____ DISTRlCT. 

Statement of aonsolidated R61.'cnue from IrrigationWor1ca for the Yeur 189 • 

Total Acres Totol Acres Total Con-&Ssessed under the cultivated during AS66ssment of the yeltr. Remissions during the year. 0 Remarks 8S to how tho 
solidated 

Number. NAME o. Wonlf. Settlement. the year. Revenue Irrigation La~d shares have been 

during tho Share. Share. arrived at and the . , authority under whioh 
Kha.rif. Rabi. Kharif. Rabi. Kbarif. Rabi. Total, Kharif. Rabi. Total. 

year. calculated. 

Note.-Percentage of the cost of Coileoting Establishment during Land share ............... II I Rs. 
the year ,of the Co11ectorate is 

Annas and pies and fractions of an acre omitted. 
. Irrigation share ........... 

" 

Re. 
189 • Collector. 



APPENDIX No. IX. 

Form sf Annual Retllrn of Wale,..,.ale8, §'c., recOl'6r~d by tll' JUvenile Deparhlllln#. 
. Kharif or (Rabi) Season. 

No. __ _ 
_ ______ 189 • 

Return for the year 189 ·9 in respect of the District, _________ , forwarded to the Examiner of Publio Works Accounts, Bombay, 
and the Supel'intending Engineer, Irrigation, in accordance with CanaJ Rule 8. 

_______ CO.llector. 

Kharif (or Rabi) Season. 
Return of Arrea"8 and .A.88C88ment., .te., in resp.et oj(l) Water.rate8, {2) Miscellaneous RBc.iptsjrom Canals, 4'c., ill thB:-_______ DistTict, Sind, 

. during 11,. year 189 9· • 

WATER·RATE moM IRlUQATIOH'. MISOBLLANBOUI RlWBJPTI. 

Alleuments. I 
Total actual 

UnreaJized Remi8lioD8 during Receipt. during 
C.iNALI. Unrealized fear on account REMARKS. 

As.e8sment BaJ.&008 a.t year. Actual Owner', Water· . Plan· Other No. Rent. of o diatinot Water-Ba.lanoe at during current Total. the end of Reoeipt. Ra.te. on Salea of lupply \0. CODal WAter viga.. Build· Fin ... Miacel· 
rate! and Milcel. the end of Power. laneoul. 

Iaet year. year. ourrent during Irriga.ted Water. 01 tiOD'. Produce. tion. mg •. laneou, Receipts. 
year .. year. lAnd. Town •. 

Amount. Acres, Amount. Amount, Amount, Acr8l. Amount. 
. 

--- --- - ----- ------
I 2 3 4 5 6 7 8 9 10 1l 12 13 14 15 16 17 18 19 20 21 

- --- ----. -- -
, 

I I . 

======~~~-=--=--=--_-18-9-J Collector. 

.... 
00 
o 



PART VI. 

(1) RULES UNDER BOMBAY ACT XI OF 1852, 
. SCHEDULE B., SECTION 10, AND THE 

BOMBAY SUMMARY SETTLEMENT ACT, 
VII OF 1863, SECTION 2. CLAUSE a 

01. An inquiry into the title by which any land 
held for service is enjoyed may be instituted from 
time to time by such officer as Government may 
direct. 

2. Lands originally held for service, and which 
have been continued, or may hereafter be continued 
under section 15, Bombay Act III of 1874,on con
dition of payment of a certain portion of the assess
ment thereof in commuta.tion of Fervice, shall conti
nue to be held in accordance with the terms of the 
san ads issued or hereafter to be issued, in confirma
tion of the said commutation settlements. 

3. Service lands, in respect of which no such 
commutation settlement has been effeoted, and which 
have been. already declared by Government, or by 
any officer acting under the orders of Government, 
to be resumable on the demise of certain persons, or 
on the extinction of certain families or lines of 
descent, shall be resumed accordingly. 

4. Service lands which do not fall under either 
of the two last rules shall be continued, subject to 
the provisions of Bombay Act III of 1874, and of 
any other law for the time being in force relating 
thereto, to the heirs of the present holders, or in 
the event of the same being at any time la,,!fully 
alienated, to the heirs of the alienees, without re
striction as to adoption or female or collateral suc
cession; but sllch lands shall be resumed in default 
of .any heir in whom, in the ordinary course of 
descent, the deceased holder's private pl'Opertywould 
vest, and shall not be liable to be dealt with under 
the ordinary law for the time being in force relating 
to intestate property: 

Provided that if Government are ,at any time 
satisfied that the service in respect of which any 
such ·lands are held is no longer performed, ot that 
its performance is no longer necessary, or that for 
the service performed the remuneration derived from 
the profits of the enjoyment of such lands is un
necessarily high, or, in the case of service lands to
which the provisions of Bombav Act III of 1874 do 
not apply, if it shall appear tha"t the holder has been 
gUilty of any serious offence or misconduct, Govern
ment will, in their discretion, direct either (1) the 
resumption of Buch lands, or (2) the continuance of 
the same, subject to such new conditions as they 
shall deem fit to impose, or (3) the resumption of a 
portion of such lands and the continuance of the 
rest thereof, subject to such conditions as aforesaid. 

5. . When the sanad issued in confirmation of any 
service commutation settlement expressly authorizes 
the alienation or transfer of the service lands, the 
iame shall be continued without question .~ any 

B 129-46 
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lawful holder thereof on fulfilment of the terms of 
the ganado But iI,1 every other case contemplated 
by No.2 of theso rules, and in every caRe contem
plated by Nos. 3 and 4 of these rules, if any, laud 
held for service shall at any time he or become alien
ated contrary to the provisions of Bombay Act 
III of 1874, or of any othe? law for the time being 
in force, or, in the case of land to which the pro vi-

, sions of Bombay Act III of 1874 do not apply, if 
, the same shall be alienated or in any way encumbered 
without the previous sanction of Government, the' 
said land shall, if Government deem fit so to direct, 
be forthwith resumed, anything ill the said rules to 
the contJ'ary notwithstanding. (Approved aDd pr!)
mulgated by G. R. No. 1364, dated 15th March 
1878, R. D.) 

RELIGIOUS AND CHARITABLE ENDOWMENTS. 

In preventing misappropriation of religious and 
charitable endowments, the same policy should be 
pursued in the old provinces to which Bombay Act 
VII of 1863 and the new provinces to which Bombay 
Act II of 1863 are applicable. * (G. R. 6411 of 9th 
November 1876.) 

R!tles. 
1. If the sale of lands held free of assessment for 

, religious and charitable purposes under a decree of 
the civil court has not yet been confirmed, appli
cation should be made to the Subordinate Judge 
under section 311 of the Code of Civil Procedure to 
set aside the sale on the ground of material irregu
larity, ahd, if the court declines to set aside the sale, 
an appeal should be made. (Under section 313, the 
purchaser can apply to have the sale, set aside, if the 
porson whose property is purported to be sold had 
had no salIJable interest therein.) , 

2. If the sale has beeu confirmed, proceedings 
should be taken under section 334 of the Civil Pro
cedure Code; but the Collector should not.intervene 
in ease of sales under decree of court which are not 
recent and appear to be "time-barred." In recent 
and future cases he should interveQe as ad vised by 
the Legal Remembrancer, aDd Government will de-

, fray the costs in such cases, if necessary. 
3. In cases of private sales and alienations not 

under- decree, and of sales under decl'ee "time
barred," it is not desirable that the Collector 
should briDg a suit to enforce the proper application 
of the endowment; but he should assist, as far as he 
can, any person who may wish to bring such a suit, 
and Government will be prepared to consider the 
propriety, on the Collector's recommendation, of 
guaranteeing such a suitor the costs of the suit if 
decreed against him. (G. R. 4908 of 27tl). Al'gust 
1875, R. D., and G. R. 6921, of 9th December 1875, 
R. D.) 

·Bomhay Act II of 1863, Section 8, clanse 3, merely decla.rea 
the pre·existiDg commo~ law of this, country, that religious 
e!ldOwmeDts, whether limdn or MabomedaD, are not alienable, 
though tbe Bnnual revennes of such eDdowments m&yocca.sioD&lly 

• h,e pledged for purposes es.entia.! to the, temple or other iu.titu- ' 
han endowed, bot not further or oth~w.iae: .(1. L. R., Ii Bom., 
398.) " , 
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ORDER AS TO JOINT HOLDERS WITH fULL POWER OF ALIENATION 
OF THEIR RIGHTS UNDER BOMBAY ACT II OF 1863. , , 

Section 11, clause 5, refers to cases of persons holding lands jointly, and in such cnses 
service of notice upon anyone of 'them- is made sufficient. '. 

The obvious intention of the Act was to give the Government a right to demand fees 
or nazrana from any holder who had a power of alienation, whenever that alienation took 
effect, whether by a transaction inter vivo8, or by the holder's death. And in this respect 
the Government is placed by this A<!t with reference to the holders of land in a position 
analogous to the position of a lord of a manor to a copyholder tenant under the English 
law. . 

• 
The more frequent the alienations are made, and the greater the number of tenants 

on the court rolls of the manor, the larger is the income of the lord of the manor, and thll 
more valusble is his property. 

The objec~ of the Act is to provide for an increase of the Government revenues in 
oonsequence .. of the change of possession of the land or a part thereof by inheritance or 
transfer. " 

It is necessary, therefore, to have the names of the holders entered in the ,Government 
books according to the exact Il.IIlOUBt of land over which they have the power of alienation. 
(G. R. 1664 of 6th April 1872.) . 

, I 

ADDITIONAL ORDERS AND RULINGS. 

Grant of the Boi/,-onU8 probandi-Partibility. 
The grant in jaghir or saranjam is very rarely a grant of the soil, and the burden of 

proving that it is in !my particular case a grant of the soil lies very heavily upon the 
party alleging it. It is for the Government to determine how saranjams are to be held 
and inherited; and in cases where the civil courts have jurisdiction over claims relating to 
saranjllms, in consequence of the non-applicability of the Pensions Act XXIII o~ 1871, er 
otherwise, they would be bound to determine such claims according to the rules, general or 
special, laid down by the Bombay Government. In the absence of such rules, the courts 
would be guided by the law applicable to impartible property. Sembi. that a saranjam 
is impartible and on the death of the eldest SOl1 descends to his son in preference to his 
surviving brother. (1. r,.. R., 6 Bom" 598.) 

Constrtldion of A", biguou. word" in G,·ant. 
The true sense of such words as "village," "saranja.m," ought in every oas~ to be 

determined by a consideration of all the circumstances, as such words have an almoot 
technical, and therefore an ambiguous, meaning. (Printed Judgments of J579, p. 14.) 

Oon8t,'UCtiu" of Grant. 

The introduction of the wQrds "as jaghir "in a grant to A., B. and his heirs for ever 
in consideration of the past services of the grantee, was not intended to control the right 8f 
alienation inherent in the operative terms of the grant. (I. L. R., 9 Bom., 561.) 

• JagMr, a lifo .. tat •• 

A jaghlr mullt be taken, p,'inn4 facie, to be an estate only for life, although it Blay 
possibly be granted in such terms as to make it hereditary. (I. L. R, 3 Bom., 186,) 

Bo. II of 1863, 8ection 6, Olause 9, a promsionfoT beneft of G01Jernm.nl only. 

The provision as to the non-recognition of adoption by a civil court relates only to 
the question of the assessability of lands when raised between Government and a claimant 
of exemption. Ouly Government is entitled to take advantage of the provision. 

The InBm Commissioner's decision that a village should be continued to the male 
descendants of the original grantee, regulates the duration of the exemption, and not the 
enjoyment of , it as between the heirs of the original grantee. (I. L. R., 2 Bom., 529.) 

Notice must b. i8Sue<1' to holders. 

Section 7 of Bombay VII of 1863 was intended to proteJJt Government in the event of 
any mistake having been made in nscertaining the rightful owner to be served with the 
notice, but was not intended to authorize the Collector deliberately to overlook the righta 
of holders known by him to be such. Where the Colle.ctor believed the peta in1l:mdars to 
be holders perfectly independent of the person. to .... hom notice was issued and the 001-
lector neverthel!'ss ignored them ns persons entitled to,' demand an enquiry lnto, their title 
under the Act, 1t was held that there had not be~n any 8utnmary settlement in respect of the . . . 
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land in their holding either with any· de facto or de jure holder thereof. (I. L. R., 6 
Bom.,247.) Section 28 of Act B. VII of 1863, does not preclude a BUit by a person ",ho iB 
not IL "holder" in respect of a. Summary Settlement. (B. H. C. P. J., 1889, p. 82.) 

Sanad cann ot b. canc.lled by Go v.rnment without as.ent of all intereeted. 
Where .. sanad has been granted under Bombay .Act VII of 186S, Government cannot 

reform it or set it aside without the assent of all parties interested ther,in. The quit
rent fixed by the sanad is binding alike on Government and the rightful owner, and, if the 
sanad has been granted through mistake to a person not the rightful owner, the letter 
may recover the lend from the grantee, who will be deemed to have taken the sanad .. s 
trustee for the owner. (1. L. R., 4 Bom., 367.) 

Granu cannot affect third partiee. 

The State cannot by its grants' destroy rights in the land which are good against itself 
(printed Judgments of 1880, p. 279. 1. L. R.,4 Bom., 643.). 

[..amaa,,,,. power. to enha""" Rent or enclo.8 Land. 

An inllmcUr's power to enhance the rent of mirasi tenant is limited. He cannot 
demand more rent than what is fair and equitable according to the custom of the country. 

Unless the terms of his inIi.m grant authorize an inamdar to enclose a piece of lend nsed 
immemorially as pasture ground by the inhabitants of his inllm village, he cannot do 80 ai 
will merely by vir~ue of his being an inamdar. (1. L. R., :l Bom., 14.7.) 

[n&.maar'. right to eject Tenant •. 

The tenants of an inllmdar cannot be ejected as mere trespasser.. If they are yearly 
tenants, they are entitled to a char six months' no~ice to 9.uit before they can be evicted. 
If they are tenants for a term of years' or for a hfe or lives, there must be proof of an 
expiration of the term by efluxion of time or of the falling of the life or live.. (I. L. R., 6 
Bom.,70.) , 

Superior holder cannot distribut. liability for Quit-rent among Tenant •• 

There i. no provision in Bombay Act VII of 1863 which enable. a lendlord or 
Buperior holder to distribute the quit-rent among his tenants or inferior holders. (Printed 
Judgment. of 1880, p. 88: vide also I. b. R., 4 Bom., 79, and 1. L. R., 6 Bom., 244.) 

Enhancement of .A •• 6.,""ent no ground for raising foeed Rent. 
" A Buperior holder CBnnot raise the rent of his permanent tenant holding at a fixed 
rent, on the ground that the asoessment on the lend has been enhanced at the Government 
survey. The civil courts CBnnot relieve the .uperior holder from the hardship caused 
to him by this enhancement, and it is doubtful whether Government (except by legisletion) 
can interfere with contracts made by private persons. (1. L. R., 4 Bom., 473.) 

Long po.se.sWn; evid.n"" of MirasdU.rs' title. 

Mirasdlirs who had'sanads and have lost them, and those who never had them, may 
prove their title by other evidence, and long possession is a strong element in such proof. 
Perpetuity of tenure may be proved by many means, a. for instance, local nBBge and 
uuifoflpity of payment of rent or assessment. (1. L. R., 8 Bom., 340.) 

Mirasdar ,·.Unqui.hing tn favour of another person. 

B.o a mirasdar, addressed a rajinama to the M&mlatdli.r, resigning, certain mira. 
land. in favour of L. (to whom at the BBme time he delivered possession of the lends), and 
containing no re.ervation or qualification; held that the transfer to L. was complete and 
tha right of B. '\Vholly extinguished. (1. L. R., 1 Bom., 91.) 

Mirasda..- relinquishing to Oollector. 

A mirasdtir who has given in a rajinli.ma is entitled to 'eject the 'tenant put in possession 
ofbia mir's lands by the Collector, provided he sue within the period of limi'tation and 
the rajinllma contain no stipulstion whereby he., expressly abandons his miras rights. 
(1. L. R., 1 Bom., 208. See also p. 577.)' • 

Eiect 0/ re8umption by Government. 

On the resumption of an inllm, the inamdti.r's right to exemption from the payment 
of the Government assessment ceases, and the inllmdar becomes liahle to pay such ass .. s· 
ment : but all his other rights remain unaffected, and therefore those who were his tenants 
before the resumption do not cease to be so, and can be ejected, if they are not permanent 
tenllllts, or are not otherwioe, entitled to remain in possession. (1. L. R., 9 Bom., 419.) 
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In the absence of a contrary intention, the resumption by tl:e British Government 
of a saranjam or in6.m leaveB the occupancy rights of the saranjamdlir or inlimdar untouched. 
A saranjlimdlir or inamdar may acquire occupancy righte during the continuance of the 
saranjam or inlim. The fact that revenue officers placed the name of .. .leBSee in the 
Government books as the oceupant paying a •• eBSment did not make the leBSee's posseBSien 
adverse to the aaranjamdlir or inlimdlir and could not prejudice hiB righte as landlord 
(I. L. R. 10 Bom. 112.)- ,. 

Religious and ehtlntable endowments. , 
The Peshw .. , by sanad, granted for the support of the Hindu temple an annual cash 

tlllowance out of. the Anwtha Saililvar and three khandies of rice out of ·the Kherij 
J amabandi Parbhare to be levied from certain maMI. and forts mentioned in the sanad. 
Held that the grant waa irresumable, inalienable and perpetual. (I. L. R. 6 Bom. M6.) 

Sale of TighJ;, title turUJ, intere8t of hold ... (if land fqr temple s61'flia. 

The property of .. temple cannot be Bold away from the temple: but there ia no 
<lbjection to the aale of the right, title, and interest of a servant of the temple in the 
land belonging to the temple which he holds •• a remuneration for his .ervice, the interest 
.. old being .nbject in the hands of the alienee to determination by the death of the original 
holder or by his removal from his office on account of his failqre to perform the service. 
(I. L. R. 6 Bom. 596.) 

Alienation of religio'U8 endowment and (if land declared to be held for .erville. 

A Hindu religious endowment cannot be .old or permanently alienated, though ita 
income may be temporarily pledged for neces.ary purposes, such aa the repairs, &c., of 
the temple. A Guru, also Jangam or presidiug Lingliyat prie.t of a Muth, mortgaged two 
neldsin 1863 and died in 1874. In 1882 his succeSBor in office brought a suit to recover 
posseSBion on the grounds that the mortgage was good only for the life of the mortgagor and 
that the lands were, under .. ction 8, clause 3, of Bombay II. of 1863, inalienable from the 
Muth. It appears that in 1862 Government had is.ued to the mortgagor a sanad declaring 
the land in dispute his personal in6.m and continuable for ever as transferable private 
property subject only to chavtMi and na.zarlina. This sanad was withdrawn in 1888 and 
another sanad was iBSued, declaring the land to be service emolument appertaining to the 
offioe of the jangam, and stating: "As this vatsn is held for the performance of semce, it 
.cannot be transferred and in consequence no nazarina will be levied." The nazarlina levied 
under the sanad of 1862 was refunded. It was held that this repayment of nazarlina showed 
that in the opinion of Government a personal in6.m had been wrongly granted by the sanad of 
1862, and there was nothll:g to show that the decision ultimately arrived at by Government 
was objected to. After the paBBing of Bombay II of 1863 it would not have been open 
to the mortgagor, as it was not open to the mortgagee, to contest that decision in any way, 
for by section 16, clause (d) of that Act it is competent to Government to determine any 
question as to whether or not any lands are held for service, and the decision of Govern· 
ment, when once made, is final. Since 1868 there could be no question that the lands 
oomprised in the l!anad had not been alienable by the jangam of the Muth beyond his 
lifetime. and aa they belonged to a service vatsn they were held on a tenure of successive 
life-estates. After the death of the mortgagor hi. successor in office waa entitled to the whole 
of the inlim land claimed by him.' (1. L. R. 10 Bom. 84.) 

Summary Settlsmmlt where the tJ88688ment harbeen ~erl'UCed at the B ••• Bion. 8U11'fJ81J. 

, Memo. by Acting L. R. :-When the quit.tent payable under Bombay VII of 1863, 
Section 6. Rule 4, in respect of summarily settled alienated land haa once been imposed aa 
asoortained by an I18Bessment made by the Revenue Survey, it QanD.ot be afFected in any way 
by any subsequent revision of survey. The rule runa :-

'Quit-rent imposed under this seotion (section 6) shall not be liable to inorease or 
decrease on any new as .... ment save in so far a. is above in Rule 1 of this section (section 6) 
provided to the contrary. in the case of lands which have not been already assessed by the 
Revenue Survey now m progress.' ' 

The Legislature evidently contemplated the po.sibility of a fall aa well as a rise in 
the assessment on revision, and declared that revision rates should not affect the quit-rent 
once imposed on the a.sessment. 

" 2. There are no reaaons given for the opinion of the late Mr. Cordeaux quoted in 
the preamble to Government Resolution Nq. 8391 of 30th November 1882. Apparently 
however, his opinion has reference not to thl> quit-rent payable under the Summary Settle= 
ment Act, but to the judi, salami or other quit-rent or land-tax 'already paid to Gov
ernment.' Under section 6, Rule 8, the quit-rent is calculated at one-eighth of the then 
assessment minus any BUm which irrespective of the settlement waa payable to Government. 

. This quit-rent could not be affected by revision. But if· the sum which was payable 
irrespective of the summary settlement had been imposed under section 0 of Bombay VII 
of 1863, (repealed by Bombay V of 1879 IIlld repleced by section 49 of that Act), as a 

.129--47 
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CM1>mut.d fJ88eB8mem, such commuted as.ll8l!l1lent could not be in exce •• of the as.eBBment to 
which the land would ordinarily be subject, if no right to exemption eD.ted in respect 
thereof. 

Revision would affect such commuted assessment, it could not aft'ect in any way the 
quit-rent ascertained under Bombay VII of 1863, section 6, Rule 4. 

There is no provision of law which require. judi to be reduced to the level of a revised. 
a .... sment. It is of course competent to Government to allow such a revision as an act 
of greoe. It could not be claimed as of right. (G. R. No. 4733 of 3rd July 1889, Revenue 
Department.) 

Dooaa/MIn Lands-Sanad.-Oorutequence of Alienation,. 

Memo. by Acting L. R. :-(1.) Under Hindu Law deva.tMn lends are inalienable 
(Indisn Law Report V., Bombay, page 393), but may perhaps be temporarily mortgaged 
(Indisn Law Report IX., Bombay, page 422). The matter doe. not seem to the affected by 
:Bombay Act VII of 1863. It i. true that section 6 say. that when the Governor in Council 
shsll under cleuse 1 of section 2 finally authorize and guarantee the continuance in per
petuity to the bolder., their heirs and assigns of land wholly or partislly exempt from the 
ordinary payment of annual land revenue the said lands shsll (subject to the enactments 
contained in section 7) be the heritsble and transferable property of the said holders, their 
heirs and assigns. But 'this section is qualified by the proviso in section 7: "Provided 
always that the .aid rightful owner, his heirs .and assigns shall not by this Act or anything 
therein contained be deprived of any rights or remedill8 to which he or they would be entitled 
against the .aid holder, his heirs or assigns for the recovery of the said lands or any part 
thereof if this Act had not been pas.ed." The result is that by the appJicauon of the 
summary settlement under Act VII of 1863 the continuance for ever of the exemption from 
asse.sment has been guaranteed by Government without regard to the person who 'may for 
the time being be in po •• ession. But the righte of persons beneficially entitled to the 
property are not affected tnt.,. Be. In the case of devastluin lands there may be a good deal 
of difficulty in deciding who is the real owner, but I think there can be no doubt that the 
community for whose benefit the temple exists have an interest in the grant which is pre
served by section 7 and which gives them power to sue in the proper way for the restitu
tion of the Property if diverted to secular uses. The managers for the time being are certainly 
not the owners. They are mere trustees and the summary settlement does not confer on 
on them any rights of alienation which they did not before POBBesa. 

2. I think in the revised sanads t·he name of the person who wasl!"'usger at the time 
the settlement was accepted should be inserted. The usual way in which I have seen sanad .. 
for devastMn land drawn up is in the name of the god with the addition of the manager 
(e. g., 8hri Vithoba, fJahi"attiar ). The right to a sauad was complete 
as soon as the settlement was accepted under section 2. and as it may be difficult to ascertain 
to whom the right of management may have subsequently passed the safest course will be 
10 enter the name of the manager at that time. 

S. I do not think that Government can levy full survey rates from the alienees when 
devasthan land has been alienated from the institution to which it was granted. According 
to Hindu Law a grant to a temple is permanent and cannot be resumed (Indian Law Report. 
VI., Bombay, page 546). And the fact that the managers may have illegally alienated it 
will not have the effect of making it revert to Government, or justify it in, as it were, parti
cipating in the sacrilege by imposing a full a .... .ssment on the land. Least of sll can this be 
done in CSSIl8 to whicll the summary settlement has been applied. In whatever terms the 
aanad may have been worded, the effect of section 6 is to guarsntee for ever the exemptioD 
of the laud from assessment wholly or partislly as the case may be. In regard to this poin~ 
I would call attention to Mr. Naylor's opinion No. 757 of 17th November 1875, referred to 
in Government RIlIIolution No. 6~21 of 9th December 1875. 

IL-The ouly thing I think that can be done when the Collector finds that devasth4n 
land has been diverted from its legitimate uses is to tske action under section 539 of the 
Civil Procedure Code with a view to its restoration. No other remedy seems possible in the 
present state of the law, and probably owing to the difficulty of obtaining accurate informatidn 
1his is not one that can often be resorted to. A Bill for the better administration of the 
Hindu and Mahomedan endowments was submitted by Mr. Naylor with hi,,· lettsr No. 43 of 
15th J annary 1879, but the proposed legislation was not carried out. 

IIl.-In the above remarks I have referred" ouly to Hindu devasthans. They apply 
however with equal foroo to M"salmM Wakf property which by Mahomedan Law is simi
larly inglienable. 

G. R. on above.-With regard to the sauads the safest and simplest course will be to 
have them made out in the name of the institution, adding the name of the manager with 
whom the summary settlement was effected, if he is still Jiving, and provided he was th .. 
vahi1l<itdM at the time of settlement. If he is dead the name of the actual manager shoulel 
be entered, and the sanad ,should be handed ovet to the manager whose name i8 entered in it.. 
But if the person who would thus be entitled to reoei-.e the BIIIlad desire. that it be delivered 
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to some other person his request should be oomplied with, and where there is a person in 
possession of the institution and of the property appertaining to it, who is not the manager 
with whom the summary settlement was e/leoted or his regular successor, and the person in 
possession claims the sanad against the wish of the said manager or of his regular Bueeessor, 
it should be given to the person with whom the Bettlement was effected as above shown. 
In any other case delivery of the sanad should be withheld until the parties obtain a decision 
in the Civil Courts declaring who is entitled to it. (G. R. No. 6595, 29th September 1887, 
R. D.) •• 

Oollectors to report direr"o". of dewa,t/r.&n, land. 
The Collectors throughout the Presi~ency and in Sind are directed to report for the In

formation of Government any flagrant cases of the divernon of devasth8.n land fro,!,- its 
legitimate usos, which may come to their notice, so that if necessary aotion may be ta,H.en for 
ite restoration. (G. R. !\o. 7306, dated 26th Ootober 1887,11,. D.) 

Procelure in C/l$68 of AlilnaUon. 
RESOLUTIoN.-Bombay ActlI. of 1863 is in force in the Poona District and by seotion 

8, clause 8, of that Act religious endowmente, wholly or partly exempted as such from land 
tax, are declared inalienable. They are equally inalienable where the Act is not'in force, for 
though Bombay Act VII of 1863 oontains no such provision as section 8 of Bombay Act II. 
of 1863, yet religious endowmente are iu their very nature inalienable. In the case of a 
religious endowment or public institution no sanad at all is necessary as 'has been decided by 
the High Court in the printed judgments* in the case of Manohar GaneBh vs. Lakhmiram. 
Adeclaratoryentry in the Government registers is quite sufficient and anyone thereafter 
interfering with the property assumes the responsibility of a trustee. 

2. The Collector may anywhere outside the Presidency Townteke steps under 
section 539 of the Code of Civil Procedure to prevent the fraudulent alienation of land or 
of revenues constituting an endowment. The Bimplest course to follow in such a case 
is to give notice and thereafter exact the full assessment. The possessor who had taken 
the land by alienation or who declined to fulfil the conditions as trustee of the holding 
could not take advsntage of his own fraud as the Acting Remembrancer of Legal Affairs 
8eems to have thought he could in such a ease (ses Report No. 1117 of lS87, annexed 
io Government Resolution No. 6595 of 1887.) By taking or giving in alienation, by 
refusing or omitting to perform the service annexed to the holding, the occupier would 
have estopped himself from alleging it was sacred property. In the case of land sold in 
execution this would be specially the case unless indeed the land had been sold under 
80me special circumstances as sacred property-a case that would very seldom occur. 

3. In the printed judgmentt in the cease of Narayanrao " •• Raji Mabomed, it is 
pointed out that "Musalman's duty in relation.to a grant for p'T', tomb is not transferable 
to a Hindu, Such a transfer therefore would estop the Hindu tr:ansferee from setting up 
any exemption on account of the sacred character of the tenure. . 

4. In all instances of alienation of religions endowments it is for those who are really 
interested in the celebration or other continuation of the pious service to come forward and 
require that it be performed. The Collector's duty is merely to see that an alienation of 
the public property or reyenue is not enjoyed under false pretences. In each case before 
taking any active measures the C'ollector should convince himself from such inquiry as 
he may deem neces .... y that there is at least prima facie proof that there has been a defeat 
of the object of the endowment, as by the transfer of a sacred endowment to purely 
-eecular hands and pnrposes. Transfers within a family or priestly class are sometimes 
allowed, but au alienation to other than sacred uses is not permissible. 

5. If the Collector does· interfere under section 539, Civil Procedure Code, he 
should always demand his coste from the defend,ant and alternatively from the endowment. 
These coste will in general be only those of taking legal advice and may generally ~ 
recovered directly from the relators who appear as plaintiffs in the suit. 

6. The general introduction of Act XX of 1863, now in force only' in the district of 
Kanara in this Presidency, would place all these endowmente of any consequence in the. 
hands of trustees, and this would perhaps be the best course that could now be adopted. 
Before, however, taking any action in respect r.f the extension of the Act to the whole 
Presidency, Government desire the opinions of the Commissioners and of the Remembrancer 
of Legal Affairs on the point. (G. R. 2023 of 28th March 188S, R. D.) 

Assessment of D .. ",tluins improperly ~lifJMtelt. 

RESOLUTION.-The opinions of the officers whose views have been obtained are divided 
as to the expediency of bringing into operation in the Presidency generally Act XX of 1863 
or a measure framed on the same lines. Two officers (Mr. Candy and Mr. Todd) who hav~ 

• Printed Judgments of 1887, p. 169. 
t Printed Judgment.. of 1886, p. 20', 
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had .. long experience of Kanara where Act XX of 1863 is in force are in favour of its ex
tention to the entire Presidency, but owing to the peculiar wording of the Act it possibly 
might be found difficult to attain the desired end by this simple expedient. There are also 
many devasthans the property in which is vested in families or devolve., by a series 
of successions or substitutions regulated by the original constituting document. or by 
prescription. In such cases it would be improper to withdraw the property and manage
ment of the endowments from the hands designated by the founderS. The proper course 
would under ordinary circumstances be for Government to control and superintend and 
prevent waste, but to the adoptipn of such a procedure objections exist whioh are insur
mount,.ble. Failing this the best course probably would be to provide for the voluntary 
formation in towns and districts of Committees of Hindus, Mahomedans and members of 
-other religious communities for the purpose of acting as Charity Commissioners over the 
endowments in which their own communities are interested. These committees should 
posses, visitatorial powers, and a right to recoupment of expenses reasonably incurred in 
connexion with any institution under their care. They would be appointed by the Col
lector on his being satisfied that the community desired such an appointment. The control 
should be left to the Civil Courts so as to keep the administrative body free from all con
nexion with the endowments.' Provision should be made that the appropriation and use 
of oharitable and religious endowments may be varied conformably to their original prin
ciples by the Courts in drawing up when necessary improved schemes of management. 
The Dakor Temple case shows that if the Courts felt free to act they would provide 
extensively for the;>eneficial use of sacred funds in the support of schools and dispensaries. 
On theso lines generally the Governor in Council is of opinion that it may be advisable to 
legislate and the subject will now receive further consideration. 

111 In the meantime the concern of Government with the subject from the adminis
trative point of view is to see that if charity and shrines are robbed the public shall not 
be robbed too by unjust exemptions from land-tax or other impositions, and with this 
object in view the Collectors should. be vigilant and active in exacting the assessment from 
all property 'Illeged to be tax-free as sacred but held and dealt with in a way incompatibio 
.with its alleged sacred character. (G. R. 18 of 4th January 1889, R. D.) 
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(2) RULES UNDER THE HEREDITARY 
OFFICES ACT, 1874. 

Rules under Part 1. of the Act. , 
. Section, I.-The meaning of the term" Regulation 

Districts" is defined in the Bombay General Clauses 
Bo. Act X of 1866.-

•• Section 4.-The wide extent of the words" watan (G. R. No. 
t " h d fin d . . la ti' IHl5 01 8th proper y as ere e e req1llres particu r no ceo Septembor 

The profits of watan property are . frequently 1875., . 

specially mentioned in particular sections. A right 
to profits is of course an interest in the watan. The 
definition of the 'Watan, which includes the heredi-
tary office with its rights and privileges, and the 
property, if any, attached thereto, is believed to be 
in accord with the notion conveyed in the popular 
use of the word. The fact that it is often found 
that the share in a watan pearl! no proportion to the 
·shart' in the land or other watan property, shows the 
distinction between the two things, e.g., a wata~dar 
universally recognized as an eight-anna sharer 
sometimes has no share whatever in the property. 
This indicates the abstract meaning of the term 
watan in ordinary parlance, and this meaning is in-
tended in the definition. 

The language used in defining "watandar" in
cludes under that term acqnirers under the native 
governments, and those claiming now under such ae
quirers. It would be inexpedient to re-investigate 
the title to such acqnisitions. As to subsequent ac
quisitions, the definition only includes those who 
have acquired them in a legal manner; and in deter. 
mining on this point, it will be necessary to refer to 
the provisions of Regulation XVI. of 1827 and Act 
XI of 1843 and to the Settlement Acts. Fraud. 
ulent trat;lsfers made contrary to the express pro
visions of the law cannot be considered legal. 

Rules ullder p(wt 11. of the 4ct. t 
Section 5.-Cancelled. (G. R. 2793 of 3rd May 

1888, R. D). 
• Section 7.-Without the previous sanction of 
Government the part of the watan property assigued 
for_ the officiator cannot be alienated in any way to 
any person wbatever. 

SectiQn S.-Section 8 provides a means by which 
the Collector can enforce contribution for the remu. 
neration of the officiator in the following circum-
stances :-' " 

(a) Where any part of a watan whatever or pro-. 
fits have passed by a British decree before the . 

* Repealed by Bo. Act III of 1886, section 2 and Schedule.:A. 
t For the purposes of Part II. of the Watan Act each taksim 

should be treated ... IL separate waton. The land of each taksim 
will be watan, but e. member of the one taksim will have no 
hereditary interest in the we.tan land of the other taksim. He 
therefore as regards that land is not a walandar, and the lands in 
which he has 8Il hel-editary interest must be held to constitute a 
.... Ian separate from that enjoyed by the other laksim in which 
he has no such interest. (G. R. No. 6026, dated 25th July 
1875, R. D.). 
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passing of this Act into the enjoyment of any 
person except the officiator for the time being. 

(b) Where, hefore the passing, of . the Act, any 
part whatever of the wa~ or profits pas with?ut 
a British decree passed roto the enJoyment of 
a watandar not being the officiator. 

(c) Where after the passing of the Act, by means 
of a British decree, any part except that assign_ 
ed for the officiator has passed into the enjoy~ 
ment of any other watandar. 

The above three cases may be regarded as excep
tions to the procedure provided in section 9, by 
which a resumption of the property or profits of any 
part of the watan whatever may be made. Section 
9' governs cases fulfilling all the following condi. 
tions:-

(1) Alienation before the passing of the Act. 
(2) Without both a British decree and a proper 

consent by the Revenue authorities. 
(3) To an outsider. 
In case (a) the reason of the exception is that 

although the property may have been illegally alien-
ated, it was by decree of a British Court. . 

In case (b) the reason is that the transfer, though 
invalid and without a decree, was made from one 
member of the watan to another. 

In case (c) the reason is that the transfer will be 
from one member to another, a.nd by a decree, of 
the pa.rt not assigned to the officia.tor. The case is 
the common one of a partition or succession a.t 
Hindu law, where the civil courts define each per-
son's tights. . 

Section 12.- It will be perceived from the above, 
that by section 8 an alienee who has come into pos
session of profits of watan property under certain 
circumstances, cannot be dispossessed by the Col. 
lector. He:nce, under the definition of wa.tandar the 
alienee has an interest in the watan and is a watan
dar, but cannot be entered in the regist.er as a repre
sentative watandar unless he has established a cus. 
tomary right to serve. On the other .hand, if these 
circumstances do not exist, the Collector may, under 
section 9t dispossess the alienee of the profits. But 
this section is not, like sections 10 and 11, which 
refer to alienations made after the passing of the Act, 

• Section 9 is wapplicable to alienations made before the Act 
came into force and which took place either by virtue of 0\' 

in e:.<ecUti~D of .. decree or order of .. British Oourt, or with the 
oonsent of the Oollector and .. mutation of names in the re .. enue 
record.. (G. R. No. 2253, da.ted 19th March 1883, R. D.) 

t The Btatement that section 9 is permissive only and not im
pera.tive, applies only to section 9, cla.use I, the provisions of 
which confer 1\ power and do not impoae .. duty: to he in certain 
circumstances. performed_ 

Section 9, clause 2, on the other hand, ae pointed out 
Julius ... Bishop of Ox- in Government- Resolution No. 9506 

ford-L.R. 5,.l.pp., C .. 214. of 26th December 1883, is imperative, 
I. L. R. 4. B.489. for it imposes 8 duty to be performed 
Mlloxwell on Interpreta· when the occasion arises and does not 

tlon 01 Statute8, 218.' merely confer.. power ~ be exercised 
at discretion. (Memo. by Acting L. R., G. R. No. 947, dated 4th 
February 1890, R. D.) 
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imperative but perinissive only, and it is desirable to 
lay down some rule for the guidancl;l of the Collector 
in exercising the power. conferred on him by sec-
tion 9. . 

The general rule is that alienations effected before· 
the passing of Act XI of 1843, and in latelyacquir-

. ed territory before the introduction of British rule, 
shall':dot be iut!3rfered .with. The profits thus !ilien
ated will, of course, be liable to contribution to tho 
emoluments of the officiator under section 23, and 
the alienee cannot be registered as a representative 
watandar unless he has established. a customary 
right to serve under section 26. . 

Alienations effected since 1843 should not be inter
fered with when fraud is not apparent, when reason
able consideration was passed, and when the profits 
have actually been in the enjoyment of the alienee, 
In other cases the Collector should, according to his 
discretion, have recourse to one or the other of the 
two courses laid down in section 12, which section 
is more fully explanatory of section 9. 

Sections lo.and ll.*-Sections 10 and 11 provide (G. R.No. 

amply against future alienations of an illegal kind. ~93M:~ 
Section 10 applies where the watan is attached or R.D.) , 

Bold by a court. The Collector's certificate leads to 
the removal of any process attaching the officiator'!! 
share, at the instance of any person whatever, and 
will have the like effect as to the rest of the watan 
when an illegal transfer has been made to any out-
sider. The certificate aoes not apply to property 
(except that assigned to the officiator) disposed of 
among the watandars themselves by a suit inter 88. 

Section 11 provides for summary proceedings by 
the Collector himself in all future cases not supported 
by a court's order of (1) alienation of the officiator's 
share, (2) alienation of auy part to an outsider. 

The procedure by certificate or resumption Ullder 
sections 10 and 11 can take effect only where the 
proper~ affected has been recorded or registered. 
Hence it will be the duty of Collectors to pay parti-
cular attention to those functions. . 

Section; 13.-Watan assigned as the remuneration 
of the officiator and its profits cannot be attached by 
civil courts. Where this is done by inadvertence, the 
Collector can cause the removal of the process. 

The Collectors should inform all patels and klll
karnis and all the members of watandar families, that 
it is their duty to bring to notice all illegal aliena
tions of watan or profits, and all invalid attachments 
or process placed upon them in future" 

• Sections 10 Rnd 11 o£the Act, so far as they affect alienations 
of life interests in ~I uuassigned" W80t&ns, were repealed by im
plication under Bombay Act V of 1886. 

For U if the co-existence of two sets of provisions would be 
destructive of the objects for which 

Maxwell on Interpret.. th d th li I lion of Statutes. page 145. ey were passe t e ea.r er won d be 
repealed by the latter." (Memo. by 

ActingL. R., G. R. No. 8513, 20th Decembtir1888, R. 0). 
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8eclion 14.--It is not thought desirable that two 
or more hereditary offices should be combined except 
'for very substantial reasons. 

Rules under Part III. of the .~ct. 

8ection IS.-This section is intended in the con
servative spirit which pervades the Act to give the 
completest confirmation to settlements in commuta
tion of service already agreed upon by Government 
and the watand:!.rs. . 

Section IS.-With the same desire to avoid inter·. 
f'erence with ancient rlghts and customs, the Legis
lature has let alone whatever rights and duties may 
exist between watand:!.rs and villagers. 

Section 17.·-It is inexpedient that the present 
rates and mode of payment in alienated villages 
should be altered except when serioull disputes arise, 
or the parties agree on a new scale. 

Sectiori 18.-This section was introduced in order 
to provide for the legal definition of the rights and 
duties of the village Mhars and watchmen, and to 
lead to a peaceful settlement of the quarrels which 
at present tend to the damage of the Mhars, who re
venge themselves by poisoning the cattle of the ryots. 
The section can only be used when application is 
made by a person interested. By employing a village 
panchayat to deal with these minute and intricate 
matters, the Collectors are enabled to avoid an an
noying responsibility. Government desire to impress 
on all the Government servite the necessity of show
ing very great patience in using the panchayat.· 
Experience has shown that many delays and more 
informalities are tolerated by such a tribunal, and 
that, without some aid and even judicious supervi
sion, the institution may become too tardy for action. 
The Government hope, however, that their officers 

." Th~ b~ks which a kulkarni is entitled to recover from the 
cnltivators of an idm village are Dot • charges OD the revenue 
Or rent of villages, or other defined portions' of territory.' They 
are payments for which the cultivators are liable to the kul
karni in addition to the rent, if any, which'they pay to the 
inaimdar and sre not recoverable from that rent. Moreover it 
cannot reasonably be contended that the words 'villages Or 
other defiued portions of territory' include cultivator's holdings. 
Such haks as those in question are not covered by the definition 
of the word 'land' in section 3 (4) of the Land Revenue Code, 
and the kulkarni, who is entitled to receive such haks, is not 
in respect thereof" snperior holder • 

.. 2. According to the view approved by Government in 
Government Resolution No. 7884 of 26th December 1881, Sec. 
tion 17, Bombay Act III of 1874, is the law which applies to 
haks such as those in qaestion. This seems to be admitted by 
the Collector, but be is encountered by the difficolty that in 
unsurveyed inam villages he cannot tell whether the aggregate of 
the hl>ks would or would not be more than' equivalent to the 
amount that would be payable under the scale in force for the time 
being in the case of Government villages; and therefore cannot 
ton whether in determining under that section the amount of 
payments reco~erBble by a kulkarni, he trsnsgresses the proviao 
to the section. An approximate estimate of .the amount that 
would be payable if the village were a Government village will 
aulIiciently satisfy the proviso, and such estimate may be 
based upon general considerations without requiring the detailed 
psrticnlars oblainableina surveyed village." (G. B.. No. 3786, 
dated 26th May 188~, B. D,) 
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~ill apply themselves to' gaining the great advantage 
of decisions of pancMyats by exercise of cautiOIl 
and patienoe, and that the influence of the mamlatdar8 
and patels will prevent.extravagant delays. 

The Government are convinced of the necessity of 
dealing with the village Mhars and watchmen with 
ths u.tmost carEl and caution; it is not at all desirable 
that the authority conferred by section 18 should be 
generally used: it will be sufficient to apply it when 
the disputes grow so high as to lead to fighting, arson, 
or poisoning of cattle. In fact, it should only be 
used in the last resort. Generally the ryots and the 
Mhars are a fair matoh for eaoh other: each olass is 
sure to try 'to interest inexperienoed offioers in hopes 
of gaining some petty advantage. A very slight. 
gain in one village will incite the same class in 
neighbouring villages to petition for settlemento-a 
consequence it is in every way desirable to avoid. 
Henoe the anxiety of Government that section l!l 
should not be used except under pressing circum
stances, and that the decisions when it is used should 
invariably be those of panchayats. 

Rule unde,. Part IV. of the Act. 
Section 22.-The creation of new watlllls and the 

assignment of lapsed watans are matters belonging 
to the Government, and require no directions here. 

Rules under Part V. of the Act. 

• Section 23.-N 0 new line of action in fixing the 
emoluments of officiators is indicated, or at present 
desired. . 

Rules under Part VI. of the Act. 

Section 24.-ln Part VI. an endeavour h.as been 
made to supplement the provisions of the law !l!lristing 
before the passing of the Act, and to give greater 
form and accuracy, and consequently more,binding 
effect to the registers already instituted by law or 
departmental orders, or both combined. 

The representative watandar is by definition a 
watandar registered by the Collector as 'having a 
right t~ perform the duties. , 

'rhe ample inquiry which took place before the 
, passing of the Bill showed the extreme difficulty. of 

legislating for the great number of ancient customs 
and recent practioes,which vary much in each pro
vince and even district. In some districts Act XI 
of 1843 has very recen tly been applied in such a way 
as to increase the number of recognized sharers until 
the watan has become almost unmanageable. In 
others very careful inquiries have been made and the 
results registered, and the shares thus settled have 
beoome generally known. It is obviously expfidient 

-It appeal'S that the watan land on which Scale J lldi has been 
imposed IlCcording to rules for the paymjlllt of remnn"""tion 
to Patois and Kulkarni. i. watan I"nd. tbe profits of which have 
been assigned (in part at least) towards ,the emoluments of 
offici .. tors, and a. such it shonld be treated as land assigned £or 
the remunere..tio~ of an officiatol- under section 23 of the Bom .. 
bay Act III of 1874. (G. R, No. 5986 of 24th July 1885, R. D. 

B 129~9 ' 



PART VI.] - (INA'MS AND WATANS. 
( 194 ) 

to deal in different ways ~ith these two classes. 
While, therefore, section 26 provides that the Col. 
lector shall wt be bound. to recognize appointments 
and sub·divisions made subsequently to the intro
duction of Act )(1 of 1843, _ which he considers 
mere practices contrary to the custom of the watan, 
section 73, clause 2, on the other hand, indicates 
plainly that practices established after the' careful 
inquiries instituted from about the year 1866, A.D., 
and acquiesced in since, are not to be disturbed; and 
Government will not be disposed to deviate from the 
existing registers _ in such instances without very 
weighty reasons being adduced. 

Government would also draw prominent atten~ 
tioD to the different manner in which the words 
" custom" and "practice" are used in the Act. 
The practice is by section 26 to be loolted at, 
but so also the records; both are species of evidence 
of custom. This should be borne in mind where 
they do Dot coincide; in many cases it will be found 
that ,the practice since British rule began has been 
to appoint from one or more families, while other_ 
families have acquiesced on the understanding that 
their rights, subsisted unaffected. '.&his understand
ing is often proved by official entries; it often sub
sists in well-known and undisputed tradition. The 
Collectors will, 'of course, subject to the rule contained 
in section 73, clause 2, bring as much research and 
experience as possible to their judgment on the evi
dence, taking care that mere accident shall not 
prejudice just rights, and at the same time that 
mere recent practices of Bub-divisions shall not be 
allowed to weaken the village system contrary to 
the proviso of section 26. 

It is necessary that particular attention should 
be paid, under Part VI of the Act, to decisions of 
the civil courts in suits iDstitu~ed before the Act 
came into operation. Such decisions, Government 
are advised, should be accepted as evidence within 
the meaning of section 26 of the Act, and as 
conclusive evidence so far a~ they I1re cODsistent with 
the provisioDs of the Act. 

The following rules are therefore to be observed 
on this point :--

(I.)-Decisions passed by the Collector since 1866 
shall not be accepted under clause 2 of section 
73 of the ,Act when they have been set 
aside or modified by the Civil 'courts, but in 
such cases the courts' decrees shall be acted 
upon, 80 far as they may be consistent with the 
provisions of the Act. 

(II. )-When litigation is still pending concerning 
a.ny such decision it should not be accepted, 
nor should any final order be passed under sec- _ 
tion 73 of the Act until the final decree of the 
civil courts is obtained, when it should be acted 
upon as in the case of alroady' existing decrees. 

(III. )-Government reserve the right of directing 
that previous decisions other than the above 
shall not be accepted in particular caseS. 
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• Rules under: Part VII. of the Act. 
Section 40.-Where the Collector has defined the 

order of service to be that of suooessi ve periods, the 
representative watandars are entitled· to elect an 
officiator.. This procedure meets the views of many 
of the Revenue officers, who hoped that the best and 
mOil; inHuential men 'would be elected by the good 
sense of the watandars. It is most de.~irable that 
this safeguard should be preserved and the popular 
custom maintained; the Government believe tbat 
tbe inHuence of tbe Collector and bis Assi~tants, 
otherwise secured by the power of veto, will be suffi
cient to prevent grossly improper election, without 
interfering with its many advantages. . 

. Rules under Part VIII of the Act. 

The sections iIi Part VIII. go 'much into detail as 
to .appointments and removals of watandars and 
deputies, and require no particular discussion. 

&ction 42.-' With reference to section 42 it should 
be remembered that. it is the wish of Government 
that representative watandars should serve in person 
and that, as a rule, the appointment of deputies 
should only be permitted in cases in which watans 
are owned by sardars of so high a rank that. they 
could not be reasonably expected to serve in person. 

t8ection 43.-The determination of the number of 
officiators required should be made by the Collector 
under section 43, witl;l much regard to the condition 
of family as well as to the needs of the village. 
Neither in this nor in any other matter is general or 
rapid change desirable. With a view to preserve 
the family and to secure the most respectable ser
vants, it is provided that deputies must be watandars' 
except in particular contingencies. The broad appH-

.. The portiou of the Rules relating to Matlldal'l! is omitted 
in this edition, the law now applicable being the Ma.tlIdars Act, 
Bo. VI of 1887. Eleet;;ons under section 17 of that Act are regn. 
lated by the Rules made under section IS thereof- Vid6 Notifi
cation ~o. 1339, B. G. G., 18S>, Pt. I., p. 19S, eI infra. 

t In registering a watan it is not necessary to say anything 
about the performauce of the police potU's duty in the way of 
assigning the right to it to any person. 
. Under- section 43 the Collector determine. the number of 
officiators required for the duties, i.s., he S8.ys one officiator 
can do all the duties, both revenue and police, or the village 
being large, two officiators are required centemporaneouslya But 
he does 'nOt &sY, of the .. A is to do the revenue and B the police 
duties. When the Magistrate appointa a police patiJ under 
Bombay Act VIII of 1867, section 0, he respects the settlement 
of officiators as fa.r as he can. Thus Government decided in 
Resolution No. 7127, dated December 20th, 1875, that when 

.the.e are two officiators, the Magistrate gives the S&nad of police 
patil to whichever of the two he pleases. (G. R. No. 4157 of 10th 

\ Jnne 1886, R. D.) 
In practice there are two classes of cases :-
1.1.-When the office of police patiJ has been customarily 

given to the revenue pti.til. In' such cases the representative 
watendar. if fit forrevenne office, will presumably be also fit for 
police duty and no question of nomina.tion of a deputy will arise. 
1£ the representative watandar ill not qualified for the reveuue 
duty and i. allowed to appoint a deputy, the Magistrate can 
either select a police patU f ... m the other replesentati ve watan· 
dars, if any, or if there are none, or nODe fit, can invest the de .. 
puty with the office of police patU. 
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cation of the term watandar to collaterals should not 
be lost sight of • 

• Seetion 54.-When theOollector appoints adepu
ty the term should be five years. 

Rule under Part IX (If the Act. 

The provisions as to peualties· require no remarks. 

R"lea under Part XII of the Act. 

Section 69.-Section 69 imposes on the hereditary 
officers. the duty of rendering both customary services 
and those specifically required by law. Where doubts 
exist, Government will determine under section 83. 

Section 71.-The privilege of siguing village 
papers, where it has been customary, is preserved to 
heads offamilies whether representative watandars or 
not. This'concession to the feelings of an influential 

2nd.-When the office of police patil is beld as a separate 
watan from tbat of revenne patil. In tbis case if there be ooly 
onB representative registered by the Collector and he is unfit to 
set:Ve, but not unfit to nominate a dopntr, the Magistrate shonld 
call npon him to nominate under Chapter VIII of the Watan 
Act. If there be more than one respresentative registered hy 
the Collector, and the watandu whose tnrn it is to serve is not 
fit, the Magistrate may appoint .. ny other registered repreaent&
tive, and if nune are fit, may call npou the watandtr whose tnrn 
it is to serve to nominate a depnty under Chapter VIII of- the 
W .. tan Act. (G. R. No. 3057 of 25th April 1889, R. D.).· 

Section 5 of Bo. Act VIII of lA67 bind. the Magistrate 
to appoint as police patil the person having sole hereditary right 
to t.hat office if there is on~ but in case there is no such person 
and there are two or three claimants having an hereditary inter
est in the office, the Magistrate is not hound to follow particular 
order of rotation hut can select from among them. He would 
not be justified. however, in selecting from a branch which in con
sequence of some ancient alienation or family custom had long 
lost ita right to perform police duti ... 

The question appears to be entirely one of custom, and that 
can he d ... ided by the Collector when preparing the watan :re
gister. Section 25 imposes on him the dnty of determining the 
custom of the watan as to service, and. in the register he can 
note down any rules or limitations wliiob ,are authorized, by 
custom. ' .' ~ 

In cases in whicb there are distinct' taksblms helonging to 
radically different families and attached to distinct offices, there 
is no objection to t~ting the several takS'hims with their respeo-
tiv .. offices as district watans. But where the different hranches 
of the family spring from one original watandar" it does not 
appear necessary to do so. . The heads of the families can be 
registered as representative watandars of one watan. If tho 
Collector thinks that one branch has by custom acquired the 
BOle right to serve as police patil, he can register snch right, 
and the Magistrate who makes the appointment of polioe patil 
will be hound to recognize it under the first sentence of the clause 
from the Police Act ahove quoted. 

It will be observed that the mere fact of registration as .. 
representative watandar does not necessarily include the right. 
to discharge at some time or other every fnnction of p&tiI, for in 
each case it is the dnty of the Collector to determine the custom 
of the watan after consideration 'If the practice. heretofore ob
.... ved from the earliest period for which there are records or 
other evidence available. (U. R. No. 6902 of 2nd Ileptember 
1SS7, R. D.) 

-The provisions of section 54 of lhe Act do not appear to ba 
op~osed to permitting a watand!.r who has resigned office owing 
to mability to serve, to nominate" depnty for the remainder of 
his term of office whioh is less than five years; hut when the 
officiating waland"r resigned the ~lkarni.hip for the purpose 
of taking office in another village he should he deemed to have 
vaca1;e4. (G. R. No. 451 of 20th January 18S8, R. D.) 
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class of men should be worked in the spirit in which 
it was enacteii. 

Rules under P".rt XIII oftlte Act.*' , 
It is hoped that the defined procedure set forth 

will simplify investigations. The Collector's pro
ceedings are, by section 74, under the control of the 
Revenue Commissioner, and for this rea.son, and in 
order to secure' disoussion, some uniformity and 
reference to genera.l as well as local reasons, Gov
ernment direct that all references, reports and 
returns relating to watans on which Government 
have te pASS order should be forwarded through the 
Revenue Commissioner; and submitted with his reo 
marks 01" opinion. 

tSectiO'mi 76 to 78.-The rules as to appeals place 
decisions of the Revenue officers on much the sl.Lme 
footing 8S those of Magistrates of the first class; 
there is more safeguard of written proceedings than 

<under the former law, and thus more finality is 
secured. .. 

~ppoilltment of It Deputy to tko office of tke Police 
. I'dtil. 

Section 79.-But, as already noticed, some uni· 
formity is desirable, and sootion 79 gives Govern
ment a general power of revision, which will be 
exercised where deci/iions are passed contrary to the 
provisions of tbe .Act. The Revenue Commissioner 
should report such cases. This section, it is to be 
observed, gives Government alone the power of 
calling for cases; and on the principle of expres siD 
f.tniu8 est e:xclusio alterius neither the Collectors nor 
the Revenue Commissioners have the power to call 
for cases' which are not brougbt before them by 
regular appeal, since the decision of. an .Assistant or 
Deputy Collector under the power vested in him 
(which must be delegated to him under section] 0, 
Bombay Act "V of1879) is as good and as conclusive 

.as that of the ColI'ector himself, and is not therefore 
liabl~ to be reviewed by the latter. Government 
consider it, however, desirable that the Revenue 
Commissioners and Collectors should be empower. 
ed to call for cases disposed of under the Act by 
officers subordinate to them, even if no appeal be 
presented, and under secti9n. 82 of the Act this 
power is hereby conferred on the officers named. 
Should it be put in force it will not be in the Col-

• Section 73 is not exhaustive in its enumeration of in'l'esti_ 
ft&tiona requiring record in writiDg; aDd though it does Dot 
require an order refusing the service of a. representative watandar 
to be so recorded, sectiou 45 (0) as amended by section 9 of 
Bombay Act V of 1~86 does. 

Section 45 only contempl .. tes such a refusal in the ci.se of a 
representative wat.and." wbo is personally of bad character, 
and such refusal muot be preceded by a summary enquiry reo 
gulated by section 195, Bombay Land Revenue Code, in wbich 
.. minute of the proceedings must ba recorded in tho Collector'. 
own bend and must embrace the material avermanta of the 
parties. (Memo. of Acting L. R., G. R. No. 5365 of 27th July 
1889, R. D.) • 

tNot only an app""l but a ""cond appeal will lie froiD a deci
sion or order passed without recorded in-vestigation. (Memo. 
by Aoting L. R' I G. R. No. 8506 of 8th November l88~, R. J).) 

8 J29-~O 
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·leotor'8 or Revenue Commissioner's power to review 
or alter the deoision, but only to report upon it to 
Government under seotion 79 of the Aot. 

Section 81.-When it is neoessary to take steps 
under seotion 81 for the reoovery of any payment 
in kind, the Colleotor may direot that if the person 
liable for the payment does not, upon demand, pay 
what is due by him in kind, stepssball be taken for 
enforcing pAyment of the money value thereof at 
the market rates of the day. (G. R. No. 831 of 2nd 
February 1886, R. D.) 

Section 82.-Government desire that the Col. 
leotors should, ill suggesting general rules, adliere, 
as far as the Act permits, to existing arrangements, 
except where serious reason exists £or alterati(lD, 01' 

where trifling changes lead to mor~ general IJni· 
formity. . 

When it has been the custom for a membe~ 
of eaoh of two or more takshims to serve con.~· 
temporaneously, and in one or more of such takshimii. 
,a member of eaoh of several families has performed 
the duties ill suooessive period's, the custom as to 
contemporaneous service shaU, subject to the pro. 
visions of seotion 43, be recognized, and the rights 
of the representative watandar, or of the represen
tative watandars of each takshim as to sel'vice;shall 
be determined under the provi~ions .of the Aot as if 
each such takshim oonstituted a distinct watan. 

When. on enquiry it appears to the CoUector 
that there are strong reasons for doubting the faot 
01' legality of all adoption Teported to him ullder 
section 34 of the said Act, he may make an order 
suspending registration of the name of the aUeged 
adoptive heir until such time as the adopt1on is de. 
clared valid by·a competent Court: Provided that 
in any such case he shall fully reoord the grounds 
of making such order and shall communicate them 
to any party concerned, and prov.ided that he may 
at any time for sufficient reason set aside /luoh ordel' 
ana direot registration of tha name or further ell
quiry as he may think suitable. • 

Costs of copies of original papel'B recorded ill 
roatan prfJJ)eedillgB. 

When any party in a watan case who has filed 
any dooument in evidence applies to have' suoh 

. dooument returned to him, the docum€'llt may be 
returned. But in every.suoh case a copy of such 
document properly certified and made at the ex., 
pense of the applicant shall be substituted for such 
document in the record ofthe case. (G. R. No. 148 
of lltbJanuary 1886, R. D.) 
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ELECTION RULES UNDER THE MATA'DA'RS 
ACT, B. VI OF 1887. 

27th February 1888. 

In exercise of the power conferred by Section 18 
of the Matadars Act, No. VI of 1887, published at 
pages 1-11 of the Bombay Government Gazette of 
the 30th January 1888, Part IV, His Excellency 
tlie Governor in Council is pleased to make the fol
lowing rules :-

1. 0 n, or in anticipation of, the occurrence of (Notn. No. 
a vacancy in the office of Patel in any village to 1339, B. G. 
which section 15 of the above Act applies, the Col- G., p. 198.) 

lector, or with. his sanction, an Assistant or Deputy 
Collector, shall issue a notice in the form hereto 
appended to all the Matadars of the village, fixing a 
date and place for the election of a Patel. 

2. The date fixed for the eleetion shall not be 
less than 14 days from the date of notice. 

3. The notice shall be endorsed by all the Mata
dars of the village, or by as many of them as can be 
found, and a copy shall be posted up at the Ohowra 
or at some other conspicuous place in the village. 
The original notice endorsed by the Matadars shall 
be returned to the officer issuing it before the date 
fixed for the election. 

4 Only females shall be allowed to vote by 
proxy, such proxy being on paper bearing one 
rupee stamp and duly attested. 

5. Each voter shall, in the presence of the pre
siding officer, write or cause to be written the name 
of his or her nominee on a piece of paper which 
shall be signed by the voter. 

6. No elector shall vote for more than one per
SOil, provided that an elector who is the guardian of 
a minor Matadar of the village, shall have two votes 
on each question. 

7. An election fails,-

(1) if a majority of the MaMdars do not attend 
in person (or in case of females, by proxy) ; 

(2) if no person eligible under the Act obtains 
the votes of more than half the total number 
of Matadars of the village; 

(3) if the person elected is unfit or disqualified, 
or within 14 days declines, or fails to accept, 
the appointment. 

8. If a majority of the total number of Matadars 
-then and there agree upon the term, exceedinO' five 
years, during which their nominee is to ser;e, he 
shall be appointed for such term. Failing such 
agreement the term shall be five years (Sectilm 23). 

9. When an election fails, the presiding officer 
shall call on the representative Matadar of the 
family, whose ~urn it is to officiate, to serve in persoll 
or by deputy. 
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Form of Notice referred to in Rule 1. 

t Revenue and} P I h Whereas a Police ate as to be 
appointed for the village of in the 
'I.'aluka of the District, from 
the day of 189, notice is here by 
given to the undermentioned Matadars of the 
said village to appear at on the day 
of 189 ,at o'clock in the office 
of the Collector of , tliere to 
elect a member' of the family of Matadar, 
to serve in the abovementioned office for such 
term, not less than five years, as the Matadars 
may, on the date above mentioned, agree to fix :-

1 
2. 
3. 
4. 

MatdddTs. 

2. The abovementioned Matadars are also here. 
by informed that unless at least of them 
agree before me, on the date above specified, in no
minating a qualified member of the family above
mentioned, the representative Matadar whose turn 
has arrived will be appointed. 

Date of issue. 
Collector. 
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ADDITIONAL ORDERS AND RULINGS. 

Forfeiture and disposal of Watan Land for Arrear, . 

. Watnn land is .. alienated land" within the meaning of clause 19, section 3 of the 
Revenue Code, and when an arrear of land revenue is due in respeot of any snch alienated· 
holding, the Collector may, under sectiou 153, declare the holding to be forfeited to Govern. 
ment. When the holding has been tbns forfeited, the Collector, may, nniler section 57, take 
immediate possession, and it then can eitber be sold or be disposed of under rnles or orders 
made in this behalf by Go>ernment undet sectious 56 and 214 (8). . 

If the holding is 'simply sold ~y the Collector as an alienated holding, the purchaser would 
become entitled to the same exemption from land revenue as the defaul~r enjoyed. Govern •. 
ment will no doubt think it inexpedient to continne exemptions in this way withont any 
necessity, and the class of cases referred to by the Collector is therefore one calling for an 
express order under sections 56 and 214 (e). The Collector, when he has forfeited any snch 
alienated holding, shall not sell it, but shall enter the land comprised therein in his records 
as unoccnpied nnalienated land, and deal with it nnder the law and the TIdes relating to land 
of that description. The arrear of judi will still be reooverable trom the watandal's by any 
of the other means allowed by Cbapter XI. of the Code, and if not recoverable at all within 
what Gbvernment consider a reasonable period may, if Government think fit so to direct, 
be written off. 

The loss of land appertaining to a watan will not necessarily involve the loss of the 
right of service. According to the definition in section 4 of the Bombay Hereditary Offices 
Act, "the watan property, if any, and the hereditary offioe and the rights and privileges 
attached to them together constitute the watan." There may still be a watan, although no 
partially exempt land is attached to it. Section 32 of the same Act enacts that "when 
watan property of profit! has been voluntarily relinquished without abandonment of right of . 
service, such right of service sliall be dealt with as if the watandars were still in receipt of 
snch emoluments. (G. R, 3016 of 10th June 11)80). 

Em""t of Power under section 60. 

Memo. by the L. R.:-The power of forfeiture conferred on Government by section 60 
of the Hereditary Offices Act extends only to the parMcular watan in discharging the 
dntiesfor which an offence has been committed. (G. R 9728, 5th December 1884, RD.) 

Power of Government to re"""'" Wata» in hands of Strang.,,8. 

A watan being an estate held from Government is snbject to special rules both as 
to devolntion and as to the capacity for proprietorship. Government has usually bestowed 
it on a parlicnlar family with reference to the special fitness of that family on account of 
caste or social or political status for the performance of certain pnblic services annexed as a~ 
obligation, though not as a condition to the grant. Enjoyment by that family is thus an 
essential element of the tennre. This being so, the tennre fails on the entail, so to speak" 
being broken and the property passing into the possession of one not a member of the family 
of benefi9iaries. This is reooguized in an important Full Bench judgment of the Bombay 
High Court, reported at pages 93-132 of the Indian Law Reports, IX, Bombay Series. H 
then the original family of watandars have allowed themselves to be onsted so long ot in 
snch wise as that they can no longer assert their rights against the intruders, the result is 
u.t to destroy the latent nltimate right of the donor on terms as reversioner, '.e., Govern
ment, but to bring the reversionary right into immediate operation. ThEi ousted wat .. ndars 
if they have conspired with the intrnders have been guilty of a fraud on the donol' tending 
to . the destruction of the residuary estate, which is recognized as a ground of forfeiture of . 
the tennre. If they have been put ont by force or fr,ud or the operation of any particular 
law, their estate has simply perished aud that out of which it was carved, (v;". the estate of 
Government) becomes integral again. The intruders cannot as against Government take 
advantage of the frand or the negligence of the tenant watandars so as to destroy the 
higher estate of the Sovereign except when the right of the latter is barred by limitation. 
Watan lands are also servioe lands, and Government under general rules D;llIy reSllllle them 
at discretion (G. R. 6890 of 13th September 1889, R. D.) 

Question as to wh.th.r Widow'. own Heirs in a~sencs of HIL8~and's Heirs,lIIaceetl 
to Property inherited by heT from her Hu,band in bar of GlYIJemmeni:s claim. to e8cheat. 

According to the general Hindu law as interpreted by recent decisio~ it seems clear 
that a widow's own heirs can never succeed to immoveable property inhented by her from 
her hnsband. See Mayne's Hindn La.w, paragraphs 519-525, Bhngwaudas vs. Mynabai 11 
Moore's I. A., 487, 513, and Collector of Masulipatam. VI. Cavaly, 8 Moore's I. A., 529. But 
this like all other rules of Hindu law t. liable to be overruled by proof of a spacia.! custom 
to a giffereut effect; and the passages in Steel, 231 , West and Biihler, 540 and 54.1., and the 
opinion cited at West and BiihIer, 546, J:>0int to there boing, in some parts at least of the 
Deccan, a custom under which a widow s own heirs do, in absence of any heir of her hus.· 
baud, succeed on her death to immoveable property inherited by her from him. (G. R. 
No. 6288, 27th August 1889, RD.) 
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Resumption oj Cash, AZloWlZnCIl8 for Villog. Service 8 M umger 'Per/of"IMd. 

Memo. by Acting L. R. :-The Commissioner, C. D., questions whether Government 
Resolution No. 512 of 24th January 1882 and No. 6310 of 25th August 1883, authorize the 
resumption of ea.sh allowances ori&ina.II:y granted as remuneration to village servants useful 
to the community on attempted alienatIOns thereof by the holders. 

2. The resolutions in question do not expressly authorise such resumptions, as they 
mention only the resumption of land by levy of fnll D.'!8essment. But the intention of 
Government by implication appears to haTe been that the same rnIe should apply to cash 
allowances. ~'he original reference on which these Res'llutions were passed dealt with such 

cash allowances as well as with land, and after considerable 
i:olTeSpondence, on which it was decided that the Bombay 
District Hereditary Offices Act shonld not be extended so as 
·to apply to such offices, Government krrived at the conclusion 
that all the S{lDads which have been ·issued prohibited aliena
tions of the property to which they relate. 

Leiter No. 741. dated 25th 
March 1881, from the Commis
sioDer, C. D., quoted in the,pream
hIe of Government Resolution No. 
2188, Revenue Department. 14th 
Apr; 1881. 

The Commissioner, C. D., in reply to Government Resolution No. 5705, Revenue 
In hi. No. R.-4875 of 9th De. Department, of 30th September 1881 reported that this con

combor 1881, WI, preamble to Gov. dition was included in all sanads issued to village servants 
emmont Re.olntion No. 512. Reve. usefnl to viII .... e communities in all the Districts of h. is 
~::,. Department, 24th January Division. "'b 

3. The Bombay Hereditary Offices Act undoubtedly has no application to such cases 
("ide Government Resolution No. 5705, Revenue Department, dated 30th September 1881), 
and if a ea.sh allowance is conditioned on performance of service by a particular family, it 
is, I think, perfectly competent to Government to withhold it from any claimant outside the 
family of the original grantees. Under the Pensions Act (XXIII. of 1871) no suit conld 
lie, should Government determine to withhold the allowance from the original grantee or 
from the person claiming as his transferee. (Indian Law Reports, 1 Bom!>ay 80.) 

4. In the instance referred to by :the Commissioner, C. D., iti paragraph 3 of his 
letter now under reference, a condition against alienation was expressly included. In that 
pBrlicnlar case the allowance was necessarily inalienable out of the family as it was attach
ed to a religious office. Government could notl ofJ course be liable to snit in case they 
determined to resume such cash allowance, but such grants are not in their nature resum
able (West and Bii1her, page 398), "the holder of the office can be constrained if necessary 

. to perform the duties when properly i:aI1ed on.'" Government conld withhold payment 
from any alienee outside the family, but it wonld be contrary to the general principles of 
the Hindu law to withhold the emoluments of a religio'l.lll office from the family of the 
original grantee. RESOLUTIoN.-The Governor in Council is pleased to direct that the 
orders contained in G. Rna. No. 512, dated 24th JrulUary 1882, and No. 6310 dated 25th 
August 1883, shall be regarded as applicable to cash a.lJowances as well as to service lands. 
(G. R. No. 2643 of 5th Ap~ 1889, R. D.) 

Be8tlmlption of Law held f01' Serviu u8eful to the Village Community. • 
The terms of the settlement made in the case of village servants usefnl to the commu

nity shonld be held ap~licable to all cases in which their service ~ands have ceased to 
constitute the remuneratIOn of such servants, and the lands shonld be resumed at once 
irrespective of the date of alienation •. 

It should be borne in· mind that by resumption in such instances is only meant the levy 
of fn1l assessment from the person in occupation other than the original grantee or his 
descendants. The present holders shonld therefore be allowed to remain in possession on 
payment of the full assessment to which the Jands are liable. 

If the original holders or their descendants have thought proper to alienate their 
lands in which they had only a life-interest and have thus deprived themselves of the 
remuneration provided for the performance of their duties, they themselves are alone to 
blame for their own action, and the Governor in Council does not consider them to be 
entitled to any consideration. The fn1l assessment to be levied in the case of these a1iena-

. tions should a.ccordin~ly be credited to Government (G. R. No. 6310 of 25th August 1883, 
R. D.). 

By the orders in G. R. No. 3045, dated 16th June 1874, it Was directed that when 
watancMrs did not accept a commutation settlement, service up to the fn1l value of the watan 
shonld be exacted. (G. R. No. 6260, dated 16th September 1887, R. D.) 

Lands helt!. by Non-Watanoori Pdtels. 

When lands are held by non-wataudli.ri patels for service and have been alienated 
without the previous sanction of competent authority, they are resumable at the pleasl!re of 
Government. The Collector should therefore resume ·them and should assign to the 
officiating patel in each ease so much of the land resumed, including the land in his o~ 
occupation, as may be required to provide for his remuneration according to scale. If any 
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surplus land remains after providing for the remuneration of the offioiator, such snrpl~ may 
be re-granted to the present occnpants at snrvey rates. 

The officiating patels shonld continue to be nominated by the Collector according to 
present custom, and they .honld be made to llnderstand that they hold the lands assigned 
to them so long only as they continue to serve. It is not desirable to create new lVatan 
rights nnder Act III. of 1814 (G. R. 1110 of 5th Febrnary 1881.). 

Al iell4tions of Commuted Service Land. 

Alienees of long standing should'l!ot be inter~ered with whether the settlement was 
made with them or not. (G. R. 656 of 23rd Jannary 1885, R. D.) 

ViUage Ser.ants ""etu]. 10 c01nmunity. Resumption on Alienation. 

Bombay Act 'III of 18141 does not appear to be applicable to village servants 
useful to the community. All the sanads which have been issued to such servants prohibit 
a.lienation of the property to which they relate. Under the terms of the settlement, land 
which cea.ses to be held as remuneration for service to the village community may ba 
resumed (G. R. 5105 of 30th SeptAmber 1881, and 512 of 12th January 1882). 

Where st'N>ice is .till required "lid p"'iormed . • 
A settlement was made, not with the Kazi's fa.mily, but with the fa.mily Which, 'so long 

8,,"" as A. D. 1805, ha.d purchased the Kazi's land. The sanad granted to this lat~r 
fa.mily recognizes them as the holders of the land 'claimed as emolument appertaining to 
the office of Kazi: and decla.res that tba.t land shall be continued as the emolument of the 
office so long as the "'illage community may require the services, on the conditions tho.t 
the holders shall perform the usual services to the :community and shall continue faithful 
subjects of the British, Government. 

2. If these two conditions a.re fnlfilled aud the village chmlllunity still requh'es the 
services, the land cannot be resumed. The mere fact that the land is held by strangers is 
not a sufficient ground for resumption, when the settlement was .made with those strangers 
and the conditions of the sanad are fulfilled by them. They of course cannot in this 
instance perform the duties in person, because they are Hindus; but if they perform the 
services vicariously, that is a sufficient compliance with the sana.d, and the land may be said 
to be t in the enjoyment of the persons who perform the services' within the meaninG' of 
paraguph 2 of Memorandum No. 9G6 of 21st July 1883, quoted in the preamble of Gov~rn
ment Resolution No. 6310 of 25th Angust 1883 (G. R. No. 4996 of 21st June IS84. 
R.D.). 

Oollector'. Procedltre if he co"sider. th.". are no heirs. 

Memo. by L. R :-The provisions of section 36 of the Hereditary Offices Act prescribe 
the course which is to be observed by the Collector ,ordinarily, i.e., when there are hell'S of a 
deceased representative "atandar and the only question is which of them is entitled to be 
recognized as represeutative watandar in the place of the deceased. For the uncommon 
case of there being no person in whom the right of inheritance appears to the Collector 
~ vest, the section m!,kes no prov~ion ; but in snch a. case .the Collec~r, as the representa
tive of Government, is clearly entitled to refuse to recognize any clmm which he deems to 
be unfounded a.nd to treat th~.watan or the share of the deceased representative watandar 
as lapsed 

2. Section 22 of the Act shows that it wa.s contemplated by the LeO'islature that 
wataus or parts of watans will occa..ionally lapse to Government, and it caUl~ot have been 
intended tha. under section 36 the Collector should be compelled to reco!l'nize the claim of 
a person to succeed a.s heir, merely because he prodnces a . certificate" of heirship, not
withstanding that the Collector may have good reason for questioninG' his title. A certi_ 
ficate of heirship is granted under Regulation VIII of 1827 npon a. v~ry summary inquiry 
and frequently"", pade. The Civil Conrts themselves do not regard the orders pa.ssed in 
such inquiries as final; the person to whom a certifica.te is gra.nted is merely held to be 
prima facie heir. ., 

3. In everY case, therefore, in which the Collector considers that there is no person 
entitled to succeed to a. watan or share of a watan, he is justified in declarina such, watan 
or share of a watan lapsed. This declaration may be made by him as soon a.s Iris inquiries 
satisfy him on the point; but whether he should 81Tive a.t 8 conclusion and declare ... 
lapse, of his own authority, or &fter reference to the Commissioner or to Government is 
an a.dmioistra.tive detail a.s to which it is open to G~vernment 'to prescribe sueh rul~ as 
they think fit. • 
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4 'the declaration of a lapse and the appropriation of the watan or portion of a 
watan' to which such declaration applies as the ,property of Government. will involve Gov~ 
ernmelit in liability to a civil suit at the instance of any person who deems himself entitled 
to succeed to the property as heir of the deceased, and there is no bar to such a suit 
except th\, twelve years' limitation rule. If therefore a person comes forward within the 
above period and lays claim to the property, his claim ~ught not· to be set aside, because 
he did not appear sooner or because the watan or portIon of a watan has already been 
treated as a lapse; but hi~ claim .o~ght to be en9uired into as. that of a. person wh? may 
hereafter sue Government In the CIvil Courts, and if he has obtamed a certificate of heIrShip 
that fact should be regarded as indicating that he has some evidence in support of ~ 
claim. Whether o.ny such claim should be finally resisted or admitted depends, of course. 
npon the merits. of each case. There is nothing in the Hereditary Uffices Act that 
prevents its being admitted and the claimant's name being registe~d under section 36 o.t 
any time. 

RESOLUTION.-As rego.rds par8."OTaph 3 above the Governor in Council doubts the neces
sity for any formal rules. Cases of the nature in question arc very rare and a Collector 
may be trusted to exercise his own discretion in dealing with them, proceeding in the 
mo.nner mentioned in po.r8."OTaph 4 of the Legal R~membrancer's report. If any person 
whose claim is rejected is dissatisfied, he will naturally appeal to the Commissioner and 
to Government, and the propriety of the Collector's. order can then be considered (G. R. 
No. 531, dated 19th January 1885, R. D.). . . 

Illegiti'lnote 80n, of Sud'(J8 are Heirs. 

. Memo. by L. R :.-Amongst Sudras the right of succes;;ion undonbtedly devolves on 
illegitimate sons, in the absence of legitimate so.ns, son's sons, or son's son's sons. I am noli 
aware that watan property forms any exceptIon to the general rule of succession in this 
respect (G. R. No. 104, 7th January 1885, R. D.) 

Heir8Mp, Claims to Certificates of-Gov.,.,.ment Pleader to b. ill'fructed .. 

In applications in the DistIict Court for certificates of heirship in cases in which alie
nations of watan. are liable to be perpetuo.ted, or in which Government is otherms.. 
interested. the Government Pleader should be instructed to watch the proceedings of 
each case, and the Collector should see that the evidence of heirship tendered is trust-
worthy (G. R. 94.5. of 15th February 1881). . 

Heir, ~80 ... by dijJerent wi" ... 

Tn Pedda Ramapa \os. Bltnu"ri Slre.haulIna (Indian Law Report., 2 Madras, 286) the 
Privy Council distinctly held that there was no distinction between the son of a first wife 
and of any subsequent wife. It was held generally that' among sons born of wives equal 
in their class and without any other distinction, there can be no seniority in right of.the 
mothers'. 

It is now settled law that the junior son of a first married Hindu wife takes no pre
cedence over the senim' 80n of a subsequent wife, if both wives are of equal class. (G. R. 
2499, 21st March 1884, R. D.). 

Metmi .. g oft". tBl"m " Nearest Heir" in section 36. 

Report by L. R :-" The term 'nearest heir' which is used in section 36 of Bombay 
Act III. of 1874, is not a very accurate one: but looking to tile fact that only one person's 
name can he registered in the !'Oom of that of a deceased representaFve watandar, whilst 
there may frequently be several co-heirs of the deceased person all equally' near to him in 
relationship, the meaning of the Act is not, I think, doubtful. The context shows, I think 
that what the section means is that the Collector should recognize as ~presentativ';: 
watandli.r the senior amonO'St co-heirs of the same de!!'ree of relationship and the nearest. 
relation amongst heirs of different degrees of relationsllip. And by senior I do not mean 
the eldest in age, because a second or third wife is often older than her predecessor or pre
decessors; hut I mean the one who, whether by birth or marriage, first acquired the status 
which gave him or her the right Of. inheritance. (G. R. 3530 of 2nd May 1884, R. D.). 

Bom. JT of 1886, '"'itio" 2, Meaning of 'leOTa " t""01<9" ". DaughterB take absolute .,tate. 

, The word" through" in section 2 implies some intermediate links between the claimant 
and the last holder and does not apply to the case of a son claiming his mother's property 
a.. such. It can hardly be said that a person claiming direct from the last holder in whom 
the whole estate WaS vested claims through such holder. 

The Full Bench decision of BJ.agirlhibai v. Ktih""jerai, 11 I. R., Bombay, 285, decided 
that under Hindu law prevo.iling in the Presidency of Bombay a daughter inheriting from 
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either mother or father takes an absolute estate which passes on her death ·to her own hei.,. 
and not to those of the preceding owner. This decision' overruled the opinion expressed in 
the case of Dulpat v. Bhagvan, 9 I. R, Bombay, 301, that daughters would not take such 
an absolute estate in cases governed by the MiMkshara, and lays down the law on the 
point for this Presidency. It follows that the law over the whole of the Bomho.y Pre
sidency is that the heirs of a daughter on whom a watan had devolved before Act Vof 1886 
co.me into force will succeed to it on her death. (G. R No. 2793 of 3rd May 1888, RD.)! 

Recognition of .Adoption when no notice given. ,. 
Memo. of L. R. :-" No doubt the words of section 35 of the Hereditary Offices' Act 

clearly prohibit the Collector from recognizing any adoption of which notice has not been 
given as provided in sections 38 and 84, unless upon production of certificate of heirship 
or of a decree of a competent Court establishing the validity of such adoption. 

" 2. Where there are, or are likely to be disputes amongst the watandars themselves 
eitheras to the fact or as to the validity of an o.IIeged adoption, thi~l'rovision should, I think, 
be strictly enforced. But if the question affec~ nobody but the alleged adoptee and the 
Government, it is competent to Government, if they think fit, to dispense with the necessity 
for a strict compliance with the law, and ,when the adoption was made with the Collector's 
sanction and notice of it was not given under section 38 through oversight merely, there 
would be good reason for not insisting upon the observance of the letter of the law. 

" On the other hand, if there is no dispute amongst the watandars as to the adoptee's 
claim he will have no difficulty in obtaining a certificate of heirship in the District Court. 
Some trouble and some expense are all that it will involve." (G. R No. 6102. 30th July 
1884, R. D.) . 

Sanction to Adopt«m by a K ulkami. 

The sanction of Government to an adoftion by a kulkarni or his widow, or by 0. 

co-parcener in a kulkarniship or his widow, IS not necessary to give it_ validit;y. (1. L. R, 
1 Bom., 607.) 

AdtYption-Rigl.t oj AdtYptee to be 'I'egiateTed. 

Section 88 appears to have been intended to enact that if any watandar who is 
or was head of a family, or chief representative of a branch of a watandar family (or his 
widow), has adopted an heir before the Act came. into force notice of such adoption must be 
given to the Collector within 12 months of the Act coming into force, and, if this is done, 
the adoption is conditionally recognized, and the right of the heir to be registered is 
admitted as if he had been a. born .son of his father by adoptIon. (G. R. 5559 of 24th 
September 1881.) . 

Posthumous adtYption to deceased '''''' of sole 8'U'I'vWing male t'eprtsentativ •• 

A sole surviving male representative of a patil watandiir family gave notice under 
Section 34 of Bombay Act 1111874 of adoption of an heir selected by his daughters-in-law. 
Strictly speaking, the terms of section 34 of the Hereditary Offices Act are not applicable 
t.o the circumstances of the case, because the adoption has not been made by a re!rlstered 
representative wata.ndiir or his widow. But the adoption has been made by the widows of 
the deceased son of the present representative watandar with his approval, and the adopted 
son becomes by virtue of the adoption lhe heir of the present representative watandiir in 
preference to the widows who ha.ve adopted him, and if he Slll'VlVes him, will be entitled, 
nnder section 36, to be registered as representative watandar in his stead. In these 
circumstances the Collector should register the name of the adoptive boy as heir, on the 
ground tha.t the provisions of the Act have been as nearly complied with as was possible. 

Section 34 of the Act reqnires that the na.me of an adopted child should be registered 
by the Collector as heir merely. If notice of the adoption is made at a time when the 
adoptee is by virtue of his adoption at once entitled to be registered as representative 
watandiir, he shonld be so re.,oistered also; but otherwise his registration as representative 
wa.tandiir will take place under section 36, only on the death of the existing representative 
watandiir. (G. R. No. 5846 of 19th July 1884, R. D.) 

Oollectors to b. guided by Judicia! Decisions. 

The Collector is not bound by the Hereditary Offices Act to accept a judicial decision 
as conclusive, bnt when the question which the Collector has· to decide has been fougllt 
ont in the civil Courts and a judgment of the highest tribunal has been passed, the Revenue 
authorities J;'roperly cousider that they should be guided t>y that judgment. (G. R. No. 2949 
of 27th April 1886, J. D.) . 
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TT.a Collector, the sole Judge /U to right to officiate. 

From the date of the coming into force of Bombay Act m of 1874, the civil Court 
cannot entertain a snit for a declaration of right to officiate as the sole representative of a 
bronch of a watandar family, or that a person is eligible to officiate, the Act constitnting the 
Collector .. Jndge for this and other purposes of the Act. (I. L. R.,2 Bom., 370 and 479.) 

But Civil Court. can declare who i8 II Wllt{lndar. 

Under Bombay Act II of 1874 as nnder the law antecedent Ito it, the civil Court 
has jnrisdiction to entertain a sUit to be declared a watandar (1. L. It, 8 B., 26; 8eB also 
B. H. C. P. J. for 1888, p. 224) or to be regarded as, the adopted son of a deceased watan
dar, bnt not for .. declaration of a sh&re in the watan and of title to entry of lI&Dle in the 
watan register. (I. L. R., 9 B., 25.) 

A lunation of Hereditary Offke--its Effects and Registry. 
The hereditary office lbeing a part of the watan (~-ide definition of 'watan' in section' 

" of the Hereditary Offices Act), the terms of section 5 apply to alienations of it. To a· 
watandBr of the same watan such an office may be alienated in perpetuity, or for life or any 
other term, at the owner's pleasure. If a representative watandBr a.lienates in a lawful 
manner his right of service, the alienee becomes thereby 'the representative watandar' in 
his stead. Recognitions of transfers of hereditary offices should, therefore, be regulated 
by these considerations. 

There ought to be no objection to substituting the name of the lawful a.lienee of a 
representative watendar in the register, if there is no question and no doubt as to the alie
nation and as)o its legality. When there is any question between the parties as to the 
fact of the alienation, or as to its validity as against any of them, they should be desired 
to prodnce a decree of a competent Court under section 36 of the Act before any mutstion 
of names in the register is a.llowed. (G. R. No. 2776 of 7th April 1883, R. D.) 

• I 

8eclton 59 does not apply to caBe8 of .. emo.al jor ordinary misconduct under Section 57. 

Section 57 of the Hereditary Offices' Act empowers the Collector to inHict minor 
punishments on an officiator for ordinary misconduct or neglect of duty and section 58 
enables him, with the sanction of Government, to remove an' officiator from office in 
, case of fraud * • * or other grave misconduct: 

Section 7 of Act XI of 1843, and section 58 of the Bombay Hereditary Offices' 
Act do not, therefore, apply to precisely similar cases; and it would be hard to visit 
upou a watandar, who had been removed from office under the former section for ordinary 
misconduct or incompetency, the consequences which section 59 of the Hereditary Offices 
Act reserves for those removed from office for grave misconduct. Moreover there is 
nothiag in the Hereditary Offices' Act. which indicates that the legislature intended 
that removals from office under Act XI of 1843 should be equivalent to removals nnder 
the more restrictive provisionsofthe formerAct. (G. R. 6518, 1st September 1883,'!t. D.) , 

Appointments under XI Of 184/1 unaffected by Bom. III of 187~. 

All appointments lawfully made under Act XI of 1843'remain nna1I'ec~ed by the 
Watan Act No. III of 1874. (G. R. 515 of 24th Janu..ry 1876.) 

Probationary not cDfltemplatlld by the Act. 

• Probationary appointments are not in accordance with the Act. The whole tenor 
of the A ct is in the direction of making final appointments for fixed terms so as to 
prevent frequent changes and the trouble and local excitement they involve. (G. R. 
No. 4433 of 3rd Jnne 1885, R. D.) 

Section 4Ii a3 amended by Section 9 of B01II.. Y of 1886, Educational Test. 

Joint letter from the Commissioners of Divisions, No. s. B.-12, dated 14th February 
18~_ . 

We have the houour to report that we have considered, in committee, the question of 
the educational test to be prescribed for patil officia.tors under section 4.5 (b) of 
the Hereditary Offices' Act as amended by section 9 of Act V of 1886, as also 
nnder section 30 (e) of the Gujanlt Matlldars' Act VI of 1887. 

2. A. Government are probably aware, although no test was prescribed by the 
Watan Act before its :amendment, it was usual, as far as practicoh!e, to insist' 
o~ au officiator being able to ~ead and write simple chs:acters or at least to, sign 
his own name. More than thIS could not be expected m most cases, and we are' 
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of opinion that any test which may now be prescribed under the sections abov~ 
quoted should also be of the simplest character. Ability to tead the Village 
Police Act, to write a short report on an ordinary matter, and to read simple 
manuscript may, for the present, be considered sufficient qualification, and the 
Collector should have the power to dispense even with this simple test in cases in 
which he considers it advisable to do so, 

a. We do not think that any regular examinations need, or ought to, be held. 4-
patil's qualifications can always be ascertained prior to his nomination.' 

4., We will aId th .. t those Coll~ctOl'S who have been censulted on the subject express 
entire concw'rence in these views,') , 

REsoLUTION,-The views expre.o;sed by the Commissioners of Divisions meet with the 
approvaJ of His Excellency the Governor in Council, and the educationa.!. test proposed by 
them should be enforced except in cases where the Collectors consider it unadvisable to 
do so. (G. R. 2718, 2nd May 1888, R. D.) 

LilielUltion befo,.e Bo".. III of 1874-:-E.tTcct q( adve',.s. possess·ion and .'e8 jndicata on 
'.,,,,,,,ediJig 'talde,'s. 

A mortgage'or sale by a watandir of w"tan property, executed where Regulation XVI 
-of 1827 was in force, was in its inception void a.!fainst the heir of the said watandl1r,and 
did not become validated when Bombay Act III ot L874 repealed that regulation. 

Adverse possession begins to run against the heir from the date of the death of the 
watandar. (1. L. R. (V,) Bom., 435 and 437.) 

In the absence of fraud and collUSion :, 

(a) Adverse possession for twelve years during the life-time of one holder of service 
watan lands is a bar to succeeding holde1"l and 

(b) Judgment against one holder of service watan lands is res judicata as regards a 
succeeding holder. (1. L. R., 9 Bom., 198.) 

Secfion 9, cl. 13, if1l1JeratitJe. 

Chiuse 2 of section 9 of Bombay Act III of 1874 is mandatory and not discretionary, 
so that if the part of a watan to which that section is applicable 

M .. well on the llIterp.... , I d 't' I Itt' al f h C II ,talio. oI8ta.tutes. p. 219, IS an , I IS compu sory an, no. op Ion or t e , 0 ector to 
recover and dOJlll1nd the full,'ent Instead of transferrmg the pos-

8ession. Wheu the legish.ture intemled that the cause to be adopted should be in the 
Collector's discretion, this is express",l in unmistakeable terms (vid~ section 11 of the 
Act). Althou;;:, suc', expre;sious, '" "it shall be lawful," are at first sight ouly direc
tory or permissive, it hits t.3cn so ofter! <lecided a.,; to have, become on axiom that such ex
pressions have 11 compulsory force, unl",,, there be special grounds for a different construe
tioll. (G, It 0506 of 2Gth December 18B3, R. D,) ..' 

Bacfwn 10.-Watan pl'Oputy IIOt a8si~wed i. liable to proce •• , but Collector may .. emove 
process by ce,'tijicat., ~ . 

It is only \Yatan property which ha. been assigued as remuneration of an officiator 
which is not lial>lo to process of a civil Court. section 13. of Bombay Act III of 187+. 
With respect toth" rest of the wati1n pl'Opel'ty. there is no provision in the Act exempting' 
it from such liability, :-lthougo. the ~olleotol' under section 10 may, if he thinks proper, 
remove any proc'""s pendmg, aud set a"de any sal~,. (1. L. R.,9 Bom., 104.) 

~ecljo,.10.-Ce"li.ficate-lo wllllf GOllrt to be sent. Limit of power to issue. 

. The Collector's certificate issue,l un,lel' sectioIllO should be sent to the Court by whose 
decree or or'!er the wlltau is afleeted, The words "without the sanction of Government" 
qualify the whole .ectioll, un,1 the Collector canuot issue his certificate when an alienation' 
has been sanctioned Ly (iovel'llment, 

The Act <loes no~ :\u;ho:i., t:\~ Collec,,,r to issue his certificate in order to preveIlI; 
the rectification of ",suuonlinate Conrt's decree hy the High Court, or the reinstatement 
of a pei'san in po,,""",ion of which he h"", been deprived by the exeeution of the erroneous 
decree of a suboruinate COUl't. (1. L, !t" 5 130m., 284,) 

Sec/'ion 12 (cr).-l'owe,.. ~f Collector on Appeal. 

The terms of .',otion 12 (,,) of the Act are sufficiently wide to authorize the Collector 
o evicte. persoll whoUl, onll.pl'ettl, he considers his assilltant has wrongly placed in possession 
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of the land under section 9 and to make over the land to tho person to wh\llll he decides it. 
should he given. (G. R. 25 dated 2/Sth March 1883 R. D.) 

08'l'tijic"te 8hould 110' issue to pr,,"ent alienaticm to Wata?1.da'l' of tl •• 8ame Watall of 
" unassigned" property. 

Memo. of the Acting L.:R. :-It appears that Gopal Ranmant in 1863 obtained a decree 
of the civil Court establishing his right as hereditary deputy to :obtain payment of a certain 
sum annually ont of the income of the deshpande watan. In execution of this decree II. 
warrant has been issued to the Mamlatdar of Sholapur directing that Rs. 658, otherwise 
payable to the deshpande Kondo during the present month, be attached and forwarded to
the Court for payment to Gopal Ranmant, the decree-holder. 

The question now is whether tile Collector should issue a certificate under section 10 of 
the Bombay Watan Act to set aside the civil Court's process. 

In my opinion no such certificate cau legaIly be issued. 

The first part of the section refers to cases where watan property, assigned under sec
tion 23 as remuneration of an officiator, has passed after the Act came into force or may 
pass without the sanction of Government into tQ.e ownership or possession of any person 
other than the officiator. 

This portion of the section is clearly inapplicable. It is not contended that the cash 
allowance attached has been assigned as remuneration for the officiator; and as no deshpande 
service is now required there can apparently be no official remuneration. 

The second part of the section provides that when it appears that any part of a watan 
or any' of the profits thereof not so assigned has or have passed or may pass by virtue 
of or in execution of a decree into the ownership or beneficial possession of any person not. 
a watanclar of the same watan, the Court shalf, on receipt of a certificate of the Collector 
stating that the property to which the decree or order'relates is a watan or part of a watan 
or that such property constitutes the, profits or part of the profits of a watan * * * *. 
remove any attachment or other ~rocess. 

'Under the second part of this section the Collector can only issue his certificate to 
.prevent the watan or any portion of it passing into the hands of a person who is not a 
watandar of the same watan. 

The question then is whether the decree-holder, Gopal Raumant, is a watandlir of this 
watan. . 

That question must be answered in the affirm .. tive. It is true he is not registered as a 
representative watandar, as when he applied in ~880 to be so registered, the Collector held 
that as the deshpande service was not required, no one could be recognized as representative 
watandll.r. With this decision of course the Courts cannot interfere, as it is a matter 
entirely within the cognizance of the Collector. But none the less Gopal Ranmant appears 
· to be a watandll.r of this watan, though not registered as a representative watanaclr. The 
distinction is explained in Ramchant VB. A'nant (Indian Law Reports, VIII Bombay, 
page 25)_ • 

In the Watan Act, section 4, a watandll.r is defined as a person having an hereditary 
interest in a 'watan. It seems h8l'dly possible to hold that Gopal RaDmant has not such an 
interest. The decree of 1863 is not hefore me, but it is fully explained in the juMment of 
Westropp, C. J., ill Miscellaneous Appeal 7 of 1876. It was there held that" Gop;;.h status 
~ hereditary deputy watandll.r having been ascertained and established in 1863 is a fact 
which neither a Revenue nor a civil'Court could ignore or fe-open. It is a 'l"es j"dica~." 
The decree decl8l'ed that he had an interest in the watan and was entitled to receive there-

· from a certain sum annually. He therefore fulfils the definition of watandll.r given in the 
Act, and I do not think that any certificate ought to be issued under section 10. 

lt is true that one was given in 1875 which the High Court was unable to set aside 
though their Lordships supposed it was passed in ignorance of the terms ofjthe decree of 
1863; and now no doubt if a certificate 'were issued, the Courts would be obliged to act. 
upon it. 

But although such a certificate, if granted, would be effective, it of course cannot be 
issued otherwise than as prescribed by the Act, and in 1875 it must have been given under 
some misunderstanding. 

It. may be argned that the non-service settlement abolished Gopal's office of hereditaty 
deputy. No doubt the occasion for his services has ceased. But his interest in the original 
watan was a species of property of which he could llot be deprived by any arrangement 
between Government and the desbpaode to which he was not a party. "Service lands 
(or allowances) are a property, not·merely a remuneration" (vide the remarks of West, J .• 

· on page 215 of Indian Law Reports, Bombay, IX.): and this principle seems to apply nOo 
• less to the emoluments of the hereditary deputy than those of the original deshpaode. 
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For the above reasons I consider that no certificate can be issued' in this case( under 
section 10 of the Watan Act, and that the order of the Court should be accepted (G. R 
No. +ISS of 7th July 1887, R. D.). 

Certificate only op ... ate. on the one 8'lJer:ution it is is8n.d to 8top. 

The Collector's certificate under section 10 'of Bombay Act III of 1874 is exhausted 
in operating on the execntion which it is issued to stop. A fresh certificate would be 
DecessarY to operate in fresh procee<Jings in execution (I. L. H., 9 Bom., 328). 

t 81J1lttcm 17-it. Ob:iect. 

Section 17.-The object of this section is to fix definitely what the emoluments 
should be, and the wording of it is such as to leave the settlement entirely in the discretion 
of the Collector; subject only to the restriction mentioned in the 'proviso. In order to 
preserve the variability of this kind of watan propei1;y, the Collector s settlement is, under 
IlOOtion 21, a periodical one. In each instsnce as it occurs the Collector must determine 
what is fair adequate remuneration, due regard being had to the Dature and extent of the 
service performed (G • .R. 476 of'23rd January 1882). 

8eelitm 17.-Jun8dictin of Civil ·Co.,,·t_ as to Kulkarni'. perguiBiteB Irmn ryot doe. not affect 
Collector', power.. ' 

Bombay Act III of 1874 does Dot deprive the civil Courts of jurisdiction to try the 
question whether a watsndar kulkarni is entitled to receive perquisites from his ryot, 
bnt no decree will affect the Collector's powers under section 17 of that· Act, when he 
chooses to exercise them (I. L. R., XII Bom., 278). 

Section 17.-Payment. recoverablejrom per.on, occupying [,,,im land. 

19. A tenant of an in"mdar isa person" occupying immovable property free from 
assessment" within the meaning of section 17, and it is immaterial whether the cultivators 
do or do not pay rent to the inltmd"r (G. R. 7884 of 26th December 1881). 

8ection 18 ooly applies where the 8 .... ';060 ~r. ronneeted ,oith civil admini8tTatitm. 

Memo. by the Acting L. R. :-Under section 18 of Bombay Act III of 1874, Bombay 
Hereditary Offices, the term' watsn' applies only to hereditsry offices, watan property, and 
rights and privileges .. ttached thereto. I ' 

The term 'Hereditary Office' is -limited to offices held for the performance of antielt 
, connected with the civil administration, whether those uuties are now demanded or not. 

The term 'watan property 'is limited to property provided for the remuneration of 
such dnties ouly. 

Section 18 therefore does not apply tQ any ."""ices unconnected with the civil 
administration, nor does it apply to any remuneration for such services, 01' to any rights 
and privileges attaching to snch services or to:such remuneration. 

Whether the duties connected with civil administra/4on are now required to be per
formed or not, the section would not apply to any other kind of sel'Vices demanded, eithel
by the village community or ]:>y individnals, the remnneration for which must be .. 
matter concerning only those who perform such services and those who demand them. 

REsOLUTION.-Care must be:tsken that the customary services, due from M;ahars under 
section 69 of the Watan Act in connection with village sanitstion, are not' treated as 
private service to individua.ls (G. R. No. 4273 of 28th June 1888 R. D.). 

Section 113.-PreBumption as to whether property has be ... assigned. 

Memo. by the Acting L. R. :-Snbject to the provisions ofthe Watan Act and local cus
tom the right ofsuccession to watsn property is governed by the or<Jinary law of inheritance. 

In the present case L .. la ChllndkMn held the field in dispute from 1858·59 to 1878·79. 
After his death his son Guljltr took possession and held it tillI8f12. The Assistant Collector 
then ejected him in favour of Edu-who had been appointed officiating plttil-on the 
ground that it should be pl'eBumed that the land had been assigned as l'emuneration for 
the officiator. The Collector reversed this order and restored Guljar. 

The Collector's order appears to be correct. The Assistant' Collector's opinion that it 
should be presumed that the right to the possession of land had been assigned as official 
remuneration is I think erroneous. The ~esumption is the other way. The ordinary 
law of inheritance from the lOoSt possessor prevails until the circumstances which require 
!Ome other order of descent are proved. There is really no proof that this land Was assigned 
as official remuneration. Sueh assignment conld only be the result of a specific order 
or of general custom. As it is not sug&ested that the Government Records show any 
kace of an official order about this land, it may safely be assumed that none has enr 
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been passed. And as re"'ards custom ther~ is no proof that by it the land has been 
reserved for the 'officiat;". It is true t~at LaIa ~d- Gulji.r ~eld from 1858 to 188S 
and that at the same time they successively offiCiated as pBtlls; but these facts are 
quite insufficient to establish the custom. . To do se;' it would be necessary. to show that 
for a very long series of years the possession of this land always went WIth the office 
irrespective of the ordinary law of des~ent, and that the existence of the custom was 
generally admitted by/the family. 

I do not think the imposition of extrajudi on the l~d to ma.ke up the scale re
muneration to the officiator, and the grant to the latter of a stipend in cash rrbm the 
trea.ury affect in any way the right to possession of the land. Though the extra 
judi is indirectly paid to the officiator, the very most that can be said is that its im
position may amount to an assignment of part of the profits as official remuneration; 
but it cannot in my opinion be held to be an as..ignment of the land itself. 

Apparently the appeal to the CMlector was time-barred but as his order seems 
right on the merits of the case, I think it should be confirmed. Under section 79 of 
the Watan Act Government has power to dispose of the matter as it thinks proper (G. R
Na. 3774 of 22nd June 1887, R. D.)_ 

Watan, continuable as long as male heir e:z'si6, hew to b. ent.red. 
As district watan lands and cash allowances in the Deccan and Southern Maratha Coun

try were continuable by the sanads hereditarily to the holders .and their heirs, as long as 
any male heir to the watan-lineal, collateral or adopted -shall be in existence, the watan 
property secured by the sanad should be entered in the Govel'Dment reeords in the name of 
the male heir from time to tOOe entitled to succeed to it. At the Bame time it is stated in 
the .anad that Government will not raise any objection or question in consequence of the 
watan property being held by any other person with the consent of the owners under the 
sanad, and this concession appears to His Excellency the Governor in Council to make suffi
cient provision for any rights of other persons than the male heirs (G. R- No. 1071 of 4th 
February 1885, R. D.). 

Widow under Gordon's Settlement_ 
A widow under Gordon's settlement or the terms of the sa.nad has no right to succeed 

to the property, watan or cash payment; she can in no circumstances claim the latter or 
sue the Collector, if he pays it to the lineal male heir who does claOO it (G. R. No. 10407 
of 24th December 188.5, R- D.). 

According to the ordinary rule of Hindu law, a widow would inherit in a dh-ided 
family. But the question is whether the widow is excluded from inheritance by the terms 
of a particular grant. . 

'2. Government have decided to adhere to the view adopted on the advice of the 
Acting Legal Remembrancer in 1885 that male heirs only can be recognized nuder the 
sanads. The construction_of the sauads is however a proper matter for adjudication by the 
civil Courts. 

3. 1£ a widow desires to sue the recognized male heir in order to establish her title to 
any watan property to which she may consider herself entitled, the Collector should grant 
her the certificate which would probably be required nnder the Pensions Act to enable her 
to institute the necessary.proceedings (G. R- No. 1653 of 2nd March 1886, RD.). 

Gordon 8ettlement-1JJido'W8 have no claim. 
The terms of the s..nads granted .under what is known as the Gordon Settlement 

are to be strictly adhered to. Widows can have no elaim. Sections 10 and 11 of 
Bombay Act III of 1874 are applicable to such watan. except in the cases in which 
the terms of that settlement expressly render the watau alienable without the consent of 
Govel1lment (G. R.3279 of 2nd June 1876; 6070 of 8th October 1877; and 2915 of 
23rd May 1881). 

Olaim to 8MI" il' commuted Bervice watan cognisab16 &!J tl.. Oourts. 
There is nothing in B.ombay Act III of 1874 or in Act X of 1876 £xcluding the juris

diction of the civil Court in a suit to establish a right to share in the emoluments of a 
watan which has ceased to be a service watan (I. L. R, 5 Bom., 578). 

. Partition of Watan. 
. There is no general presumption in favour of the impartibility of estates such as a 

deshgat .catan. When the watan is pl'Operty appertaining to an hereditary office, a decree 
for partition does not prejudice the watandltr's right to any income payable out of it for the 
performance of his duties (I. L. R-, 4 Bom., 494). 

. Settle.lIm! under Bection 15 oenMt operate ret:rowpedively. 
No conduct on the part of the Collector making a settlement under section 15 of 

Bombay Act III of 1874 can act retrospectively so as to give a previous mortgage of a 
- chowdri sirdeshmukhi and kulkarni watan a greater degree of efficacy than it had under 

Regulation XVI of 1827, section 120, the law in existence when the mortgage ... as created 
• (Printed Judgments of 1882, p. 68. S. C. I. L. R. 6 B. 211). 
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Salleti,,,, of Colketor to .. ,it for Partition ",,_.ary. 

Sanction of the Collector to the bringing of a suit for pa.rtition of a watan is not 
necessa.ry (Printed Judgments of 1880, p. 292). 

Partibility of .o",muted seruicc walall. 

A cessation (even though sanctioned by Government) of the performance of service 
~tta.ehed to an imp&rlible watan does not make is partible (12 B. H. C. R., 224). 

Collecto,· has.11O power to ... ".ow his ~.c" decisian. 

A Collector has no authority un"'r the Bombay Hereditary Offices' Act to review a 
decision passed by himself (G. R. 5922, 19th August 1886, R. D.). 

APPENDIX A. 

Government Selections CXXXII, New Series, contains Colonel Etheridge'S interesting 
na.rrative of the &mba.y Inam Commission, dated 21st April 1873, which Government 
ordered to be published as a valuable work of reference, and gives a good deaJ of useful 
information on the subject of summary settlements. 

See aJso Colonel Etheridge's .Preface to his List, of Saranj>l.ms. 
The following extracts are taken from the judgment of the High Court, dated 12th 

June 1882, in a suit for partition of saranj>l.m properly, and will be found usEful for 
reference* :--

In K,.i.l"w.rao G~, ... l. v.Bungrav ot al. (b) Westropp, C. J., said, "Sanadi gra.nts 
in imlm, saran jam, ja.ghir, vazifa, wakf, devasthan, and sevas-

(h). 4 Bom. H. C., I, A. C. J. than, are, generally speaking, more properly deseribed as 
alienations of the royal share in the produce of laud, i. •. , of land revenue, than grants of 
land, aJthough in popular parlance, and in this jud~ent, occasionally so-called." This 
observation has frequently been quoted with approv!lJ, and the principle involved in it was 

(I 6 Hom. H C 191 A C J the foundation of the decision in Vama" Janardlvl.n Joshi v. 
e. .." . ., The Oollertor of Thana (c), which has been followed in many 

Ind B 523 subsequent decisions. In llavji Narayan v. Dadaji Bapuji (d) 
(d). • Low Rep .• 10m., : Westropp, C. J., repeated his former obsel'vation as bein" 

undoubtedly true, though he qualified it by addiug that" if words are employed in a grant, 
which expressly, or by necessary implication, indicate that Government intends that so far 
as it may have any ownership in the soil that ownership may pass to the grantee, neither 
Government, nor any person subsequently to the date of the grant deriving under Govern
ment, can be permitted to say that the ownership did not so pass." He then added "In 
the sanad iu evidence here, whosoever framed it, was apparently determined that no ambi
guity should exist as to what the force of the t.erm " vill .... ae " might be; and in order to be 
explicit, he added to the grant of the village in ina",. the words" including the waters, the 
trees, the stones (including quarries), thti mines, and the hidden treasures therein." Conse
quently, in that particular case the Chief Justice refused to hold the Pensions' Act ap
plicable; remarking that" an enactment of a character so arbitrary as Act XXIII of 1871, 
which purport. to deprive the subject of his right to resort to the ordinary Courts of justice 
for relief in certain cases, ought to be constl'lled strictly, and the Court shoul,l not extend 
ii< operation further than the language of the Legislature requires." But the principle that 
~ants in in<tm are ol'dinarily to be regarded as grants of land revenue, and nothing more, 
IS in no way weakened by the decision_ in that case. 

, If this principle be true as regards grants in ina", generally, it appears to us to be 
specia.lly appliea.ble to grants in ;iagMr or 8n,·anja1l'. 

Of these two terms Colonel Etheridge says in the' Preface to the List of Saranj>l.ms 
pnblished by him as the same stood on the 1st August, 1814, "Under the Mahomedan 
dynasty s'lch holdings were known as J,igid." under the Maratha rule as S,.ranj,/'I/,. If any 
originaJ distinctive feature Ulfrked the tenure of J"ghi,' and Saral/jam, it ceased to exist 
during the Maratha. Empire: for, at the period of the introduction of the British Govern
ment, there was no practical difference between a J aghi"d,i,' and a Sal'anjamdtir, either in 
the Deccan or Southern Maratha Country. The terms Jaghi,. andBara .. jam are convertible 
terms in these districts. The latter is now almost· universally adopted. These holdings" 
being of a political character, were not transferable nor necessarily hereditary, but, as a rule, 
were held at the pleasure of the Sovereign. On succession a n_-ana was levied. When' 
of a personal nature, they were termed Jat Sa!'anjam, when for the maintenance of troops, 
Fuuj Saranjatn." ' 

Colonel Etheridge's observation that jaghirs were not necessarily hereditary hardly 
eonveys a oorrect idea of the fact. It would have been more cOlTect, if he had said that 

• Ramehundra Mantri VB. Venkatrao and B. Yanki, reported at I. L. R., 6 B., 598. 
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j.lghlrs were not necessarily "rants for life only, but might occasionally be hereditary. 
Thi. is how the fact is stated by the J ndicial Committee in 

Ie).· Ind. Law Rep., 3 Rom., 186. (}"labdas Jagjivandas v. Tke ColZector of SI<rat (0), where. 
their Lordships say that ajaaMr must be taken primt!facie, to be an estate only for life, 
althou .. h it may possibly be granted in such terms as to make it hereditary. Similarly, in 
the Fifth Report from the Select Committee on Indian Affairs (page 86) it was said: " With 
re .. ard to the jUyhiT8 granted by JI[ahomedans, either lIS marks of favour or as rewards 
fo~ pnblic service,they generally, if not always, reverted to the State on the decease of the 
grantee, unless continued to his heir under a new Banaa. ; for the alienation in perpetuity 
of the rights of Government in the soil was inconsistent with the established policy of the 
Mahomedans, from which they de,·iated only in the~e of endowments to the religious 
establishments and offices of public duty. and in some rare instances of grants to holy men 
and celehrated scholars." 

The circumstance that grants of this kind were ordinarily of so temporary ~ natnre 
raises a presumption even stronger than that which exists in regard to inams generally that 
the grants were ordinarily grants of the land revenue, and not of the soil. And the best 
authorities on the suqject agree in so defining the nature ofjagMrB and .amnja:ma. Colonel 
Ethelidge, in the Preface to which we have already referred, says: "It was the practice 
under former Governments, both Mahomedan and Maratha, to maintain a species of feudal 
aristocracy for State purposes by temporary assignments of revenue, either for the support 
of troops for personal service, the maintenance of official dignity, or other specific reason. 
Holders of such grants were entrusted at the same time with the powers requisite to enable 
them *"lleet and appropriate the revenne, and to administer the general government of 
the tract of land which produced it. Under the Mahomedan dynasty snch holdings were 
known as idyhir; under the Marlitha rnle as 8aranjam." Professor Wilson in his Glossary 
defines Baranjdnns as "temporary assignments of revenue from villages or lands for the 
support of troops, or for personal senice, Jlsually for the life of the grantee; also grants 
made to persons appointed to ciyil offices of the State to enable them to maintain their 
dignity. They were neither transferable nor hereditary, and were held at ~he pleasure of 
the Sovereign." l'he term jaghir he defines as "a tenure common under the Mahomedan 
Government, in which the public revenues of a giyen tract of land were made over to B 

servant of the State, together with the powers requisite to enable him to collect and appro
priate sueh revenue, and administer the general .goVeIJlllleut of the district." Mr. Steele 
(Hindu Castes, page 207) says: "Grants by the Native Government in Jagblr were either
Fouj Samnjaro, snbject to the pedormance of military service, or Jat Saranjam, personal 
Jaghlr. The subject of these grants were the whole or particular portions of the revenues 
of villages belonging to the Sirkar • * * * *. Usually the grants depended on the 

. pleasure of the Sovereign, and the fidelity of tbe grantee * * * * • * *. They were. 
not in general hereditary; sanads seldom exist; on the first grant it was usual to give the 
g!antee a Khat or order addressed to the Government officers of the district." Mr. Neil' 
JSaillie, in his Essay on the Land Tax of India, says (page XLIV) "The Jaghir is, properly 
speaking, an order upon the Kiraj of particular lauds, which are said to be granted by way 
of Jaghir. Two examples of it are gi ... en in the Appendi.,<; and the terms in which they are 
expressed are worthy of attention. In both a sum of money, so many Ztikhs of damB, is said 
to be bestowed out of a particlliar pargana, the officers and inhabitants of which are direct-· 
ed tG account for their just rents and dues of the Divani (that is of the Civil Government) 
to the agent of the Jaghirdar, up to the sum specified, from which they are forbidden to 
withhold or deduct a.single dam." He then goes on to ""y: .. Though the Jaghir was, 
in form, an order for the payment of the Kliiraj, there is no donbt that the Jaghirdar wsA' 
treated, in some respects, as the Zamindar, or holder of the land. Thus No. IV. of the 
Appendix is a Perwanneh, addressed to the agent of a Jaghlrdtir, in which he is required to 
do justice to a complainant; and though thelurpose of the Jaghir was to make a pl'Ovision 
by an order on the revenue, yet this was sai to be by way of Jaghlr, as if some holding or· 
takin" of the land itself was necessary to give due efleet to this object. The Jaghiris thns 
sometimes treated as an estate in land, not only in the Regulations, of the Indian Government 
but also in the decisions of the Courts of justice, and in this sense it is considered to be, 
essentially, an estate for life. There is reason howenr to think this view of the Jaghir to· 

• be erroneous. As an order for p"yruent of the Khimjto a p81ticular pel:son, it necessari1y 
fell to the gronnd on his death, unless some other persons, by name or description, were 
included in the grant. Such other persons might be his children: aud if a Jaghi~ were 
granted to a man and his children, there seems to be no just reason why it should not pas." 
to them at his death-; much Ie"" is there any just cause for suspecting the genuinenes.. of a 
document constituting a jaghir, because it contains such words as seems to have been done 
in the case above allulled to." We understand Mr. Neil Baillie as expressing in this passag~ 
a clear opinion that, although the etymology of the word jauhir has sometimes given lise to 
the idea that the term involves a taking ofland, or an estate in land, and although a .Taghirdar 
has been treated IlS having some of the powers of a land-holder, yet, in fact, the grant is 
nothing more than an assignment of land revenue. And the case of TM EU8t India Com-

, I d A 556 pany v. Syed Ali (j) shows that it was npon this ground 
(fl. 7 )1' ....... n. ppa., • that the Madras Government justified the resumption ot 

• j'ghlrs, when it assumed the Government olthe Carnatic in 1801. At pa." ... S 7 5 of the Report 
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is the plea of the East Indi" Company that" even when the langua"cre of the grants might 
seem to convey a proprietary interest in the soil, the grantees confessedly possessed no such 
interest, the snbject-matter of the grant heing a mere Jag-hir, or portion of public land' 
revenue, together with the Government powers of collecting the same." 

The authoriti .. s which we have quoted, (and none have heen shown to us which support 
a different conclusion), may; we think, be taken as at least establishing that a grant injaghir 
or 8 ..... anj,zm is very rarely a grant of the soil, and that. the burden of proving th .. t it is in 
any pe.rticular case a grant of the soil lie.. very heavily upon the party alleging it. If it h&d 
not been that in the present case, in which there is no sanad, a Division Bench remanded 
the case for the taking of evidence, <we should h .. ve been disposed to say that such a conten
tion could not be me.de out by any evidence except snch a .ana., as w&s produeed in RatJji 
N aralle" y. Dadaji Bapllji alree.dy referred to. 

The history of the manner in which Deccan 'ara"jams were dealt with by the Govern
ment of India and the East India Company, when it succeeded to the Government of the 
Peshwa, is succinctly stated in Colonel Etheridge's Preface. The correspondence cited by 
him shows clearly enongh that, when on the ad vice of Mr. MountstuBrt Elphinstone, then 
Commissioner at·Poona, it was determined that all saranjdms granted prior to A.n. 1751 
should be considered hereditary; this concession was me.de, not as of right, but as an act of 
grace and State policy, and the Government reserved to itself the power 'of determining, 
whenever occasions might arise, the nature and extent of its own bounty. This reservation 
of the power of Government has been .. ecognised in aJI the legisl .. tions on the subject since 
Mr. MountstuBrt Elphinstone, as Governor of Bombay, framed his Code of Regulations. 
Section 38 of Regulation XVII of 1827, provides that" land held exempt as Jaghir shall be 
liable to resumption and assessment under the general rules at the pleasure of Government." 
This is explained in Clause 3, Section I, Rel!"lli .. tion VI of 1833, which says" Jagh,r or 
other lands held on service tenure are declared to be resumable .. t the pleasure of Government, 
under the forms laid down in Clause First, Section 38, Regulation XVII, A.D •. 1827, it 
being understood th .. t the expression used in the said clause, mz., "under' the general rules" 
meant" sucb rules as Government may think proper to iOlSue from time to time." Act XI of 
1852, .. fter providing for rules for &djudiC&ting upon titles to exemption from pa.yment of 
land revenue, says (section 10): "These rules shall not be necessarily "pplic&ble to Jag-hfrs, 
traranjdm.8 or other tenures for service to Government, or tenures of .. political nature, the 
title and continuance of which shall be determined, as heretofore, under such rules as Govern
ment may find it necessary to issue from time to time.'" So, in Bombay Act II of 1863, 
which was an Act to facilitate the e.djustment of unsettled claims to exemption from the 
paYIfent of GoverLlment land revenue in those parts of the Bombay Presidency;which a.re 
sub.i"ct to the operation of Act XI of 1852, Section I, Cl .. use 2, says: "The excepted cases, 
to which the authority of &djustment and guarantee vested in the Governor·in·Council by 
this provision shall not extend, are the cases of la.nds held as follows:-

l.t.· • * * * 
2nd. Lands granted or held as Jag-hirs or Saranjams, or on simila.r politic&l tenure. 
And then, lest any question should be raised, (""wasattempted to beraisedintheargu_ 

mentin tbise&se), whether the mere order of Government that I .. nd should be entered in the 
accounts un,der the hee.ding "Political" is conclusive as to the political character of the 
grant, sectioh 16 of the Act goes on to say: ". Political tenure' is defined to be tenure creat
ed from, or dependent upon, political considerations, the existence of which shall be deter
mined by the Government." So, in Bombay Act VII of 1863, which is a similar Act relating 
to districts not subject to the oper .. tion of Act XI of 1852, Section 2, CI .. use 2, provides that 
.. lands granted or beld as Saranja.m, or on similar political tenure, shall be resumable or 
continuable in such m .. nner, and on such terms as Government, on political consider .. tions, 
may from time to time see fit to determine;" and section 32 contains a definition of the term 
.. political tenure," similar to that which we have quoted from Bomb .. y Act II of 1863. 
The Regul .. tions and Acts which we have cited show beyond all question that it is for the 
Government to determine how .aranja1ll8 are to be held and inherited, and that, if the Civil 
Courts h&d jurisdiction over claims relating to Saranjams, they would be. bound to determine 
such claims according to the rules laid down by the Government. It would, therefore, be 
useless to refer, a.9 in this case we h .. ve been referred, to evidence tending to show that 
under the N .. tive Government, the ancestors of the parties dealt with their ~aranja.m villages 
.... if they were proprietors of the soil, and partitioned the villages among their families. The 
questioDll which the Courts would have to consider would simply be, wh .. t ar~ the terms of 
the grant by which the British Government continued the Saranja.m ? and what is the rule of 
succession laid down by the British Government for 8amnjtim. in general, or for this 
saranjam in pa.rticul .. r? 

It would appear ~h .. t, ;"'der" the Saranjam Rules" an hereditary Saranjam is considered 
by the Revenue authorities to descend entire to the eldest representative of the last holder 
and that, if the eldest son predeceases his father, his son takes precedence of the next 
surviving son of the last holder. . 

We ha\'e been informed that the only rules are those contained in the Preface to Colon.1 
Etheridge's List of Saranjams, to which we have so repeatedly referred, As the Re"ul .. tions 
ADd Acts which we h~ve quoted contemplate that jaghi," and Ba,·anja.ru should be co~tinuable 

B 129-54 
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under general rules to be issued from time to time by Government, it seems strange that no 
rules should be forthcoming, bearing the authoris&tion of the signature of a Secretary to 
Government. We, must, however, take it that Colonel Etheridge speaks, nnd __ r the authority 
of Government, when he says in the Preface to which we have been referred, that succession 
to Saranjll.m& is restricted to lineal male heirs in the order of primogeniture; and that the 
eldest son is the heir in the first instance. Colonel Etheridge says that in Saranjams of the 
second cla.ss, if the eldest son of the first British grantee die before his father, but leave IL 
80n, that son, on his grandfather's death, is to be considered the second generation, and the 

; whole Saranjam will be continued to him. But curiously enough, Colonel Etheridge does 
not say whether the same rule of succession would be ILpplicable to hereditary Saranjams ; 
and on this point, therefore, we are left without any distinct rule. The rule to which the 
Revenue Commissioner referred in 1865 as giving to the son of a predeceased eldest son a 
preference over his uncle is not forthcoming in the Secretariat; nor does Mr. Nairne' in his 
Handbook mention any such rule, except that which we have already quoted from Colonel 
Etheridge's Preface, as applicable to Saranjams of the second class. In the absence of a 
rule made by Government, the Courts would, if they had jurisdiction in the matter, be obliged 
to decide according to the ordinary rule of Hindu law applicable to impartible property; and 
although, as stated by Mr. Mayne in his work on Hindu Law (section 461), there is rather a 
want of authority as to the rule to .be adopted where an eldest son, who has never taken the 
estate, has died leaving younger brothers, and also a son, yet the Courts would probably hold 
that the grandson took in preference to his deceased father's eldest surviving brother. 

. As re~ards the question of the impartibility of a saranjdm, the rule stated by Colonel 
Etheridge IS in accordance with the orders conveyed in a despatch from the Court of Direct
OYS, No. 27, da.ted 12th December 1855. In para. 20 of that despatch they say: "We agree 
with you that Saranjams should not be sub-divided, but that the holders should be required 
to make a suitable provtsion for their younger brothers." A jtigMT, to which service is 

• 6 Cd S D 169 204 attached, is certaiuly not divisible, but descends to the eldest son 
.. . . , . -HurlaU Singh v. Jorosvun $'ngll,* cited with approbation 

by Lord Kingsdown in'6 ;Moore's Indian Appeals, 125,' and Raj"a Nilmoney Sing" v. 
BakTaruzth Singh, decided by the Privy Council, 10th March 1882. There is some evidence 
in the present case that the 8aranjam was originally given for the maintenance of a body of 
horse, and was, therefore, in its inception a jag";'" held for service. But independently of this 
and of any Government rule, the same principle would probably be applied to aU Barallj(i" .. 
on the ground stated by Mr. Mayne (Hindu Law, Section 393), that an estate, which hIlS 
heen allotted by Government to a man of rank for the maintenance of his rank, is indivisible 
a& otherwise the purpose of the grant would be frustrated. 

APPENDIX B. 

No. 6018. 

E",t,act from tile proceedings of tM Gl1I7ermnent of Bombay in the Rtllenu~ 
Department, dated th.25th October 1875. 

READ the undermentioned papers :-
Letter from J_ E. Oliphant, Esq., Aoting Revenue CommiB9ioner, S. D., to the Chief ;Secretary t<> 

Government, No.5, dated 4th January 1875. 
In continnation of my Memorandum No. 4307, dated the 24th November last, I have 

the honour to request you will favour me with the instructions of Government as to the course 
to be followed in cases in which the watan lands belonging to district hereditary officers and 
subJected to the summary settlement are purchased by parties (not members of the watan
dW.' 8 fanrily) at auction sales under decrees of the civil courts. Such purchasers frequently 
make applications to have the lands entered in their names in the Government accounts, and 
the question for consideration is, whether or not their applications should be complied with. 

2. As the right of Government to exact service from the lands in question has been 
commuted under the settlement effected by the late Mr. Gordon, I see no objection to enter 
the lands in the purchaser's names on their agreeing to pay in future the additional naz
ran.. of one anna. for each rupee of the assessment, as prescribed for adoptions out of the 
family of watandars. ' 

Memorandum from Colonel A. T. Etheringe, c. S. I., Alienation Settlement Officer, S. D., 
No. 28, dated 15th January 1875. 

Referring to Government endorsement No, 163 of12th instant, Colonel Etheridgehas 
the honour to observe that he is very doubtful whether a purchaser's name should be entered 
in the Government accounts, as suggested by the Revenue Commissioner, in the cs.se of a 
district watan disposed of a.t JI.Il auetion. It seems t, the Alienation Officer that the terms of 
the sanads issued under Mr. Gordon's watandll.ri settlement will scarcely admit of this 
course. As there is a doubt, the question might perhaps be referred to the Legal Remem.
prancer. 
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Report by J. R. Naylor, Esq., C. S., on sPecial duty, No. 176, dated 8th May 1875. 

Clause 2, Section 15, Bombay Act III of 1874, (the Hereditary Officers' Act), enacts 
that any settlement for commutation of service made with the holder of any watan before 
that Act C&me into force, shall have the snme force as if made under that Act. And clause 
I of the same section enllCts that such settlement, may be mILde or upon such condition 
whether consistent with the provisions of this Act 01" not, as may be agreed upon." The effect 
of this appears to be to legalise any terms that may be, or may heretofore have been, mutually 
agreed upon between Government and the holder of a watan, even though such terms may 
not be consistent with the provisions of the Act. But watan prol?erty does not cease to be 
watan property, because the duties\ for the performance of which It was originally acquired 
have been commuted for a money payment, and unless there be something in the terms of 
the commntation settlement inconsistent therewith, the law ordinarily applicable to such 
property still applies to it, I think, notwithstanding that Government have dispensed with 
the necessity for service. . 

2. Under this view, I a.m of opinion that section 5 of Bombay Act ITI of 1874, which 
enacts that" no watandar shall, withbut the sauction of Government, sell, mortgage, or 
otherwise alienate or assign any watan or part thereof, or interest therein, to any person 
not a watandar of the same watan," is applicable to the watans of district hereditary 
officers whose liability to service has been commuted for a money payment, because, as far a.s 
I am aware, there is nothing in the settlements entered into with them to the contrary. 1 
say as far as I am aware, because I lind from Colonel Etheridge's narrative'" ,of the Inam 
Commission (latter part of para. 69) that the sanads which have been issued" are not only 
not the same throughout the P~esidency, hut are not the same in all respects in the same 
division.1I 

, 

3. The only form of sanad which has come to my notice is that sanctioned originally 
by Government Resolution No. 2871, dated 25th Au,,"1lst 1863, in the Revenue Department, 
for Poona and Satara. The former portion of it has been since somewhat changed on the 
recommendation of the Legal Remembrancer, but the essential portion would appear from the . 
.standard form (Sanad 14), recently printed at the Central Press, after being sent to me for' 
revision (vide Government Memorandum No. 4958, dated 16th Septen.ber 1874), to have 
remained intact. It is as follows :- ' 

" It is hereby declared that the said lands and cash allowances sha.lI be co':'tinued 
hereditarily by the British Government, on the following conditions: that is to say. 
that the said holders and their heirs shall continue faithful subjects of the British 
Government, and shall render to the same the following fixed yearly dues ,-

Rio. 
Mamul Judi 
In lieu of service .. , ... ~ 

Total 
. . ----

"In consideration of the fulfIlment of which conditions-
. "i.t.-The said lands and cash allowances shall be continued withoutdemandofservice, 

and without increase of land tax over the above fixed amounts, and without objec
tion or question on the part of Government a.s to the rights of any holders thereof, 
so long a.s any male heir to the watan, linea.!, collateral, or adopted, within the 
limits of the watandar family, shall be in existence. 

" !nd.-N 0 nazrana or other demand on the part of Go"emment will be imposed on 
account of tbe succession of heirs, linea.!, collateral, or adopted within the limits 
of the watandar family, and permission to make such adoptions need not hereafter 
be obtained from Government .. 

" 3rd.-Whent all the sharers of the watan agree to request it, then the general privilege 
. of adopting at any time any person (without restrictio\l as to family) who can be 

legally adopted, will be granted by Government to the watan, on the payment from 
that time forward in perpetuity of an ann~al nazrana of one anna in each rupee of 
the above total emoluments of the 'watan." ' , . 

• Bombay Government Selections, No. CXXXII., New Series, p. 50. 
t In condition 3 of the conditions embodied in the form of .anad iSsued to District Hereditary 

Officers, &c., the words' all the sharers of the watan' should be interpreted literally. There i. 
nothing in the SSDad to indicate that only the sharers whose names are entered in the Collector's 
records are meant." (G. R., R. D., No. 5854, dated 16th August 1886). 

Adoption by widow Memo. byL. B..:-Acasb allowance stood in the name of Dslj'l\b&i, widow 
of Jayavantrio :Shitole Deshmnkb. But in Jan .... ry 1882 the Commissioner directed that the name 
of Bolbaji Khander"" should be substituted for that of tbe widow, he being a collateral who, in the 
state of the family 88 it then Misted, would suoceed as nearest beir on the death of the widow. 

Since then, ,bowever, the widow has made a lawful adoption from within the watan familr 
It is evident from the form of ... nad issued to district bereditary officers in the Poona District, In 
confirmation of the service commutation settlement made with them by Mr. Gordon that Govern-

" 
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The above conditions, so far from being inconsistent .with t~e provisi?ns o~ the He!:e~i
tar Officers' Act, are, it seems, in strict accordance. WIth sectIOn 5 of It, which prOhIbIts 
a transfer of the watan property to any per~on n?t bemg a watandU of the same watatl;. 
And if the same conditi~n~ ~re containe~ In all the s .. nad •. al.lnded to by ~lone} 
Etheridge the variances bemg 1D other details only, I am of opmlon that no portIOn of 

atan to ~hich any such sanad applies can be alienated to any person other than a watandar !f the same watan without the sanction of Government, and that the Collectors ~ay lawfully, 
in case of any such alienation in the future, have recourse to the powers gIven to them 
by sections X. and XI. of the ~et, and ~ the case of alienations effected befoye the Act 

. was passed otherwise than by the mterventlOn of the courts, to the powers gIven them 
by section IX. of the .A ct. . . 

4. It cannot, I think, he said that the property of any watan to whichasanad contain
ing the above conditions has been given, has bee~ thereby convert:ed into 'Private pr~pe:ty 
in the usual wide sense of that term, and if· I am correct m supposmg that slmllar 
conditions have been inserted in all such 58nads, I would respectfully suggest that the 
latter part of the 1st para. of Government Resolution No. 4248, dated 24th Jnly 1873, 
might perhaps be modified with a view of removing possible misund~rRtanding. The" 
closing part of the Collector of Dh8.rw8.r's Memorandum of the 10th October 1872,* to 
which the Hon'ble Colonel Anderson took exceptio!) in para. 5t of his Nc? 970, dated .Ist 
July 1873 ("ide Compilati~n No. 1~63 of 1873), appears also to have "?een correct, whIlst 
the latter's views are certamly not 10 accordance WIth those expreSjled 10 para. 4 of Govern
ment llesolution No. 8167, dated 19th September 1863.t 

ment have recognized the Tight of succession in virtu. of such adoptions and therefore that the 
widow's adoptive Bon has a preferential claim to the allolYauC'.e over collatertl.lB. Had the adoption 
tak.n place previons to Jayavantr80's death, the allo ..... nce would have heen ent.red in the adoptive 
son's name in lieu of his without the least hesitation. A hoy adopted by a widow has, according 
to Hindll law, precisely the same status as if he had been adopted dnring the widow's hnshand's 
life-time. I .. m of opinion therefore that the adoptive boy's right shonld be recognized by the 
Collector and that his name shonld now be entered in the records in lieu of Bab&ji Khander&o's_ (G. 
R. No. 10054, dated 22nd Dec.mber 1884, R. D.) 

*" The above rilles (proposed for the coU.ction of juc;li on inam holdings) will apply to all 
kinds of inaUl8 in this district with such few modifications as would b. necessary according to the 
different conditions under which the inl1ms ma.y have been continued; for instance, in the case of 
the district hereditary officers' lands, the sam. rules would apply, with this exception, that the 
tr .. nsfer oontemplated in the rnJ.s should not be permitted when the transfer.e ·is some person out 
of the watandar's family j this is necessa.ry, as these watans have not been made traBsfera,ble 
private property." (Mr. l!1. P. Roblh'tson, Collector of DMrwSr's Memo. dated 10th October 1872.) 

t" The roles proposed by the Coll.ctor of Dharwar would act beneficially beyond all doubt, 
and with a. definition of the share of each BoJ>..inamda.r, would give a much more secnre and comfort
able tenure to all inamdara, freeing them from all ch .. nce of molestation from the misdeeds or. 
machinations of their C<HIbRrers ; bat Colonel Anderson cannot agree with the closing part of the 
Collector's memo. of the 10th October 18;2, in making distric~ h.reditary officers: lands only an 
ex.ception. It .would appeal" very inexpedient to allow the permanent transfer to any person, not 
·of till> offic. family, of any !snds now held on service tenure. When all liability for service has 
bsen commuted no snch objection e"ists. It would be f .. r preferabl., considering their present 
status, to allow district h.reditary officers to do what they please with their !snds than to grant 
the same liberty to the pateIs and knlkami., which, however, does not appear to be objected to hy 
the Collector ~f Dbarwar. To facilitate the scattering of pateIs and kulkarnis' land wonld be a 
political as well aa an administrative error, while it appears by no means certain that the same 
me .. ure would not b. a political advantage in the case of the district hereditary officers whose 
service is DO longer require-d, and whose ancient family influence, which is still very great and 
little to the advantage of Goverment, would he decreesed by the dispersion of their lands," 
(Colonel .And.rson's M.mo. No. l/?€), dated 1st July 1873.) 

t "With reference to parngrapbs 26 to 29 (of the WataD Commission.r's report), the Governo. 
in Council agrees with Mr. Hart (vide extract(a) par ... 4. of his report given below) in accordanee 
with wbose vie~o the point th.rein referred should be dispooed of. With a view to give practical 
proof of the desIre of Government to incre.... rath.r than to diminish the sha.re which those 
"fficers have hithorto bad in the efficient administration of the country, Governm.nt will be glad to 
receive {rom the Commission list of any of th.se Hereditary officers whom th.y, after consultation with 
the Collectors,. would ~eco,:"m.D.d to be gazett.d ... Honorary .Magistrates, togeth.r with a drafO of 
any rules ~hey may ~hink It. deSIrable to lay down fOI' reguIat~g the proceedings of suoh officers in 
the executIon o~ th.,r funotIOns. Ureat care should be taken ID the s.lection of officers with regard, 
not only to theIr pers?osl character and social ~08ition, but their capacity to apprecia. te the honour 
done to them and tbeIr class by th.ir sel.ction.' (Government Resolution No. 3 .. 67, dated 19th 
September 1863, p ..... 4.) . 

. (a) Extract para. 4 of.Mr. Hart'. Report above referred to :-" There is only one otber point on 
whIch the Revenue Co~~ssioner co~iders any r.em&rk beyond the nntice of his general concur
rence necessary, and thiS IS not a. pOInt of aoy Importance aA .. egards the financia.l part of the 
settlement. In ~aragr.ph 28 of the Special Commissiouers' letter, th.y mention the desire of the 
z~m1Dda.r8, tbnt lD order to k~ep up the recognition of the consideration in which they have been 
hItherto held by the communIty, • they should he considered to have a right to sit in the kacheri' 
'IhIs ought not to be assented to in such terms as to recognise the;" rights to frequent the MalD-
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5. I should .. dd th .. t a similar question to that on which I .. m now reporting has heen 
raised in the suit marginally noted, th~ defence of which was,' 

II< TIDI Dnrr1\~CTCoURTOPPOONA. sanctioned in Government Resolution No. 5510, d .. ted 17th 
Original No.2 of 1874. October 1874, and in adverting to para. 9 of my Report No. 
'N"" DimodarGhugri. 158, dated 13th Octoher 1874, upon this suit, I must expl .. in 

... that sections V and IX of Bomb .. y Act III of 1874 h .. ve 
The Collector of Poon.. placed the law as to the inalienability of w .. tan property in 

a much ,wearer light than the vague provision of clause I.,' 
section 20 of Regul .. tion XVI of 1827 did.t 

Memorandum from Aderji Jamsetji, Esq., Acting Aliena.tion Settlement Officer, N. D" No. 306, 
dated 14th June l875. 

The queries put in Government Memor .. ndum No. 2824, dated 17th May ,1875, to the 
Revenue Commissioner, N. D., .. re:-

(I.) Whether the same conditions ,have been entered in the san .. ds issued to the 
w .. t .. ndars in tbe districts of the Northern Division as those stated by Mr. Naylor 1 

(2.) Whether the entry of the names of purchasers of watans is not permitted 
in the Northern Division 1 . 

2. As regards the first query, the undersigned begs to append a memorandum showing 
the conditions of the sa.n .. ds issued to the w .. to.ndars in the different Collectorates of Gujarat. 

8. In the remaining Collectol'ates of KMndesh, N!lsik, Thana and KoJaba, the 
conditions of the sanads issued to the watsndars of those dist,·ict. are the same as thole 
stated by Mr. Naylor. 
. 4. With respect to the second query, the undersigned begs to state that the entry 
of the names of purchasers of watans in the districts of Surat, Broach and Kaira has been 
permitted. A specimen of such entry is given below:-

"Haridas N .. valram, purchaser of D~ansho.nkar L .. khmishankar's'hak." 
Ii. A pplice.tions for the entry of the name of .. purchaser or mortgagee of the watan 

mentioned in para. 3 of this memorandum have been rejected ~y this department. 
6. The conditions of the ... nads issued to the wat&ndars of the Ahmedabad District 

e.dmit of a purchaser's name being entered, provided the watandars have agreed to the 
payment of an annual nazrana of one anna in each rupee of the tot .. l emoluments of the 
w .. ts.n. 

CondtitionB of 1M Sana,d granted to th_ District Hered-itany Officer. of Surat and Broach 
as per GOfIernment sanclum No. 3929, dated 14th Novembe1' 1867 . 

.. The watan, of which the share specified in the schedule below given is a part, as 
now confirmed, shall be continued (subject to the condition of loyalty to the British Govern
ment on the part of the holders thereof) by the British Government without demand of 
aervice, and with!,ut any further deduction therefrom on that account, or any objection 
or question on the part of Government as to title, to whomsoever shall from time to time 
be the lawful holders thereof, but without affecting the rights and interests of other parties." 

Co,.witions of the Sa'TUJij granted to tlte District Hereditary Officers of Ahmedabad a. per 
- Government sanction No. 234, dated 17th J an'Uaf'y 1867. 

"Iot.-The waten, as now confirmed, and below specified, shan be continued (subject 
to the condition of loyalty to the British.Government on the part of the holders thereof) 
hereditarily without demand of service, and without any further deduction therefrom on 
account of service, and without objection or ,question on the part of Government as to the 
rights of any holders thereof, so long as there shall 'remain in existence any legal heir to the 
watan, whether linea.!, collateraJ, or adopted, within the limits of the watandar's fanilly, and 
whether descended in the maJe or female line. 

"2nd.-When all the recorded sharers in the watan agree to request it, the general pri
Tilege of .. dopting at any tinle any person out of the, watandar's family, who can be legally 
adopted, and of transferring the watau or any recognized share thereof, by sale, mortgage, 
&c., lIS private property, will be granted by Government to the watan on the payment from 
th .. t time forward; in perpetuity of an annual nazrana of one anna in each rupee of the 
total emoluments of the watan as now confirmed, and from the date of the imposition of this 

latdara' kacheris, 0'1" interfere in the ka.cheri work, at their own pleaso:re, which might canse great 
inoonvenience and abuses of various kinds, but that when th~y do attend, in pursuance of invitations 
such 80S are contemplated a.t the close of the Special Commissionerf!l' 28th p~ra.ph, or in pursuance 
of any legitimate business, they shall be trea.ted with no less consideration in such matters, as being 
allowed to be .eated, &C., than they have hitherto been. The Revenue Commissioner believes that 
this i. what is intended ,by the Speoial Committee, but h"" oonsidered it right to notice the matter, 
trivial as it may appeal', more p .. rticularly than they have done." (Mr. Hart'. Memo. No. 2302, dated 
24th July 1863.) , 

·Tlli. suit ..... held barred by the Pc.aions Act XXIII of 1871-V".de I. L. R. 6 B. 209. 
t Y;de now section (; (2) .. amended by Bo. V of 1886, 

.129-55 
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D&Zrana the whole watan, or the recotpUz;d shares thereof, will be converted into private 
property, heritable and transferable m all,legal modes." 

Condlititm8 of the Sanad gra1tted to the Di.t..wt Hereditary Officers ofKaira as per GlWllfflment 
.anction No. 2376, dated 16th May 1872. 

" This sanad is accordingly issued i and it is hereby declared that the emoluments ot 
the said watan specified below shall, as now confirmed, be continued, (subject to the con
dition of loyalty to the British Government on the part of the holders thereof) by the British 
Government in perpetuity, without demand of service or any further deduction therefrom on 
that lLCCOunt, and without any objection or question on the part of Government as to title, 
whether it shall have accrued in virtue of inheritance, adoptIon, transfer, or otherwise to 
",homsoever shall from time to time be the lawful holders thereof, but without affecting the 
rights and interests of other parties." 

RESOLUTloN.-The question raised by Mr. Oliphant is a very important one, and requires 
definite orders. But owing to the va.riety of agreements ;Which have been made with watan· 
dar. and to other causes, no distinct ruling of general application has yet been laid down. 

2. Government are inclined to think that the rule laid down for Suro.t and Broach in 
Government Resolution No. 4425 of 16th December 1867 (a copy of which will be found in 
the precis attached), is the one which should be adopted everywhere, viz., that Government 
will not question alienations by district hereditary officers who have accepted the settlement, 
but that this course does not prevent parties interested from suing to set aside alienations 
as illegal. In that case it would be as well to forego the right to claim a nazrana of one 
anna on alienations or adoptions in which this has been stipulated for in the sanads. Th~ 
",mount of nazrana to be lost will be very sman. If this course were adopted, the rule would 
he that the Collector should enter the names of alienees, if not objected to by the watandars, 
on whic~point inquiries should be made.. If the watandlirs object, the Collector woulU 
refuse to make the entry, and leave the parties to obtain decision from the Civil Court. 

S. Government will, however, feel obliged by the Revenue Commissioners considering 
the important question at issue thoroughly, and favouring them with their opinion upon it. 
Government would wish to be informed, at the same time, how far the condition has already 
been enforced of pa.yment of nazrana where such a provision has been inserted in the sanads, 
... d whether any complications would follow the abandonment of it. -

4. Mr. Naylor should be asked his opinion whether, if the question were uecided in 
the manner indicated, it would be necessary to issue new sanads, or whether the decision 
would be a mere concession which the watandars cannot object to; in other words, would an 
order merely directing the Collectors not to enforce certain stipulations in the sanads be 
objectionable 1 

5. Mr. Naylor should forward duplicate copies of bisreport to tbe Revenue Commis
.ioners as well as to ~vernment, in order that the Revenue COqlmissioners may hav;e the 
benefit of his opinion when submitting their reports. 

No. 3279. 
REVENUE DEPAR'\'lIENT. 

Bombay Cadle, 2na June 1876. 

. JRePlYing t6 Government Resoln-
Lette~ from Mr. J. R. Naylol', C. S., on Special Duty, tion No. 6018, dated 25th October 

No. 21, dated 7th January 1876. 1875-Calling for opinion on the 

L f R . . question as to the advisability of 
etter rom the evenue CommiSSIoner, S. D., No. rmitting alienations 0 d 

1333, dated 20th April 1876. I ri~ns out of the families byr di:t~~;; 
Letter from. the Revenue Commissioner, N. D., No. hereditary officers who· have 

8133, dated 20th May 1876. accepted the watan settlement, 
l without payment of na.zrana. 

RESOLUTION .-His Excellency in Council does not think it would be expedient to foreg!> 
the nazrana of one anna., and it seems to bim that the method least likely to cause difficulty 
would be to adhere strictly to the terms of the sanads in each case. 

APPENDIX 

Extract from 7·cp0'l1. oj the Acting Legal Rememlwancer, 'Juotca in Gouern", ... t Reso/utton 
No. ?ltJJ8, Revenue.Depa.-tment, dated 8th April 188?1. 

" Government have decided on several occasions that" daughter married out of a watsu 
family is not by reason of sueh marriage divested of her rights and does not lose her status 
as watandotr. 
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.. 2. In the present instance it appears that the petitioner has already been recognized 
as representative watandAr, and that under section 51 of the Bombay Hereditary OffiCe/! 
Act, 1874., she appointed her husband to be her deputy. As section 53 of that Act pro
vides that none but a watandar shall be appointed as deputy, the question is whether the 
petitioner's husband can be deemed to be a watandar, that is, 'a person having an here
ditary interest in a watan' within the meaning of that section. 

" 3. The answer to this question-must depend upon the decision of the other important 
question whether the watan property which a daughter inherits from her father is stridhan, 
and, therefore, transmissible to her heirs, or whether it is a limited and restricted estate 
only, that is to say, which she is entitled to enjoy for her Iife.time, and on her death de. 
volves on the line of the last male owner, her father. 

"4. If the watan is regarded as stridhan, it seems clear from the best authorities 
tl,at oil. the death of the daughter her children are entitled to inheri t it, and if she has no 
children, her husband will be her heir and on failure of him his nearest sapindlis, which 
term includes, on the father's side, all blood relations witllin six degrees together with the 
wives of the males, and on the mother's side, those within four degrees. CDnsequently no 
objection could be taken to the appointment of the watan~r's husband or one of his rela· 

, tiona within those degrees as her deputy. -

.. 5. There is, however, a very great difference of opinion on the subject. The 
Bombay High Court have ruled that according to Hindu law on this side of India property 
inherited by a married woman from her father descends on her death to her own and not 
to her father's heirs (Bee I. Bombay High Court Reports, 209). Subsequently the same 
Court held that the property acquired by a married woman by inheritance, with the excep
tion of property inherited by a widow from her husband, classes as stridhan and descends 
accordingly (8e8 6 Bombay High Court Reports, I). Lastly it was decided in an elaborate 
judgment by Mr. Justice West (8 Bombay High Court Reports, 24') that the Mita.kshara 
(which is the highest authority in this Presidency) recognilles only one class of stridhan 
and includes in that class all property acquired by a woman by inheritance, and if she has 
been married according to one of the approved forms, on her death childless, descends to 
hel' husband and his sapindlis ; bnt over stridhan acquired by inheritance her power of alien
ation is limited. So, too, in the latest case reported in Indian Law Reports (III. Bombay, 

- 171) the Chief Justice (Westropp) held that the daughter had succeeded not to a qualified 
-estate but to an absolute and several estate in ber father's immoveable property. 

" 6. On the other hand the rulings of the High Conrt, of Calcutta and Madras are 
quite opposed to the Bombay rulings, and have be~n I'ntirely approved of by-the Privy'
Council in Chotay Lall ... Vhimno Lall (6 Law Reports Indian Appeals, 15). In Come 
menting on Mr. Justice West's judgment the Chief Justice of the Calcutta High Conrt in 
this case pointed out that there was no substantial differenca of opinion on the law between 
the Calcutta and 1l-Iadras High Courts, and'that they ought not to unsettle the law which 
had been received for the last fifty years do account of the opinioll of a judge of the Hiel'h 
Court at Bombay, however learned he may be. The Privy Council observed that the qu~
tion of the daughter's estate cannot be considered as' res integra' _ ; that the result appears 
to be that the Courts in Bengal and Madras have determined in a series of decisions that 
the daughter takes a qualitied estate only, whereas in the Courts of Bombay there have 
beeu rulings and dicta in favour of the view that she takes the enth'e property. Bnt 
'their Lordships do not think it necessary, especially after their own decisions as to widows' 
estates,' to go into an examination of the Indian cases. 'fhey agree in the conclusion of 

-the Calcutta High Court affirming tae law as stated by Sir William Macnaughten, that im
moveable property acquired by a daughter by inheritance, on her death in default of issue 
male, goes not as stridhan to her husband or other heir but reverts to her father's heirs. 

"7. It must be observed that this difference of opinion rests on a different interpreta
tion of old and obscure texts. The original text uf the Mitakshara, it is stated in the ahove 
judgment of the Privy (Jouncil, does not afford any foundation for the argument in favour 
of the right of the daughter to the entire interest in land acquired by inheritance, though 
the interpretation of the commentator, Vijnaneshvar, on which Mr. Justice West's reason. 
inel'rests, does. It seems, therefore, that there is a preponderance of decisions against the 
B.;'mbay rulings. What would be the result of an appeal to the Privy Council from this 
Presidency it is not easy to say. Mr. Jnstice West observes that it is re""onable to SUppose 
that in such case his argnments would have much weight with their Lordships. In the 
Calcutta appeal, however, the Privy Council had an opportunity of weighing the Bombay 
rulirigs as thq are carefully reviewed in the judgment of the Chief Justice Couch which 
was on appeal before their Lordships. The conclusion come to by their Lordships is that 
it was un.o.fe to open the question and unsettle a rule of inheritance affirmed by a lonO' 
course-of decisions. " 

" 8. The question of course now is whether Government should follow the law as 
stated by the Bombay High Court or as it is stated by the High Courts of BenO'al and 
Madras, and recognize the female watandar's husband 01' his relative as havinO' an heredi-
tary interest in the watan. .. 



PART ,VI.] 
( 220 ) 

[bAMS AND W AT.lNS. 

"9. In deciding this question it must be remembered that the Bo~bay rulings el<
tend over a period of some twenty years and were laid down by Judges whose reputation 
for learning is beyond all question-Sir Mathew Sausse, Sir Joseph Arnould, and Mr. R. 
West, and have been followed and accepted as the law by the people of this Presidency. 
The Beng,,:1 and Madras rul~gs, thoug~ entitled to ~very r":,pect, are nO,t bi;"d!ng ~ere, 
while the Judgment of the PrIvy CounCIl cannot be saId to decIde the questIOn III Its dIrect 
applicability to tbe people of this side of India. 

" 10. _ On the next occasion of the question ansmg as it almost certainly will, the 
Bombay High Court Judges will have to decide it ill the light of the Privy Council's 
decision and it remains to be seen whether the High Court will adhere to its former view 
of the law as applicable to this Presidency IIr will alter it in accordance with the views of 
the Bengal and Madras Courts.. ' , 

"11. There is, therefore, no objection to the Bombay rulings being followed in the 
present instance, as it is clear the husband is otherwise fully competent to officiate as deputy 
for his wife. Government can safely leave it to the members of the original watandar's 
family on the death of the female representative watandar to contest with her husband or 
his relatives the question of the devolution of the watan estate now discussed, 

u 12. In the case reported in the Indian Law Reports, Volume VI" Bombay Series, pa". 
87, Buz,;.khidds v. KeshavlOl, Mr, Justice Melvill say.: 'In this Presidency, and especially 
in Gujarat from whence this case comes, the VyavaMra Mayukha, is a principal authority, 
and on the strength of Chapter IV., Section 8, paragraph 10 of the Mayukha, it has become 
the established rule in this Presidency that daughters take by inheritance an absolnte 
estate and not a limited interest as they would under the MiMkshara.' It seems from this 
remark that the interpretation of the Mit,\kshara which has been unhesitatingly adopted by 
the Privy Council must be accepted in this Presidency, but inasmnch as the Maynkha is a 
principal authority in this Presidency and more especially in Gujarat, we must fall back on 
-the Maynkha which Mr. Justice Melvill declares to be a sufficient authority that daughters 
take not only absolute but several estates, and consequently, when not having any issue, may 
dispose of such property during life or may devise it by, will,"* 

APPENDIX D. 

Opinion of the Honourable the Advocate General quoted in G.R. No. 6~, dated 30th. 
4ug'lUit 1883:- • 

"I quite agree with :Mr • Naylor in his reports 11 and 554. of 1883. 
" A watandar is defined in section 4 of the Bombay Hereditary Offices Act (Bombay 

Act III of 1874) to be' a person having an hereditary interest in a watan.' 
«Hereditary interest means an interest that a person has obtained through, or which 

has descended to him from, an ancestor.' . -
" According to Hindu Law a son by birth acquires an hereditary interest in aneest ... ! 

estate. Thus in the genealogy given by the Revenue Commissioner, Waman ou his birth 
acquired an hereditary interest in the watan and had in the life-time of hi. father, Malhar, 
and of his uncles, Sakbaram and Amrit (nssnnting he was born in their lire-time), a present 
interest in the watan and was .. watand~r within the definition given by section 4., In 
like manner if SakMram and Amrit had had sons, such sons would likewise have acquired 
by birth present interests in the watan and would have been watandars . 

.. But the class that acquires such interest by birth is confined to the lineal descendants 
of the acquirer of the property and does not comprise collateral members of the acquirer's 
family. Such collateral members have the pos..ibility of succeeding to the J;>roperty if the 
acquirer'. descendants become extinct; but until such descendants become extinct such 
collaterals have no interest or estate in the property. There is no such thing as a vested 
remainder in Hindu Law. 

"Thus to revert to the Commissioner's genealogy, the watan was aequired by Ragho
pant, brother of Visaji, the ancestor of Antaji ; and Visaji never had any interest therein. 
Conseqnently his descendants inc1udin~ Antaji never acqnired by birth or otherwise any 
interest. Nothing shows this more Clearly than the fact that on the death of Waman 
without male issue his widow as his heir succeeded to the watan in preference to Antaji, 
and Antaji has now no interest in the watan. Bis right (if any) to succeed depends UpOIl 
his surviving the widow> for he has no vested remainder; and if he does sncceed the watan 
will be self-acquired property in his hands and not ancestral property which again shows 
that he has now no hereditary interest· in the watan and consequently is not a watandar." 

• On thia point tMe now I, L R. n. B. 285 and G, R. 2793 of 3rd May 1888, R. D" quoted .. pm p, 200. 
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Bombay Castle, £lst November 1884.. 

RuleR (I) madEl under Sections 51, 52, 53, 54, 60 
aDQ 69 (c) and (d) of the Bombay Local Boards' Act, 
1884, for regulating the general administration of 
Local Funds business throughout the Presidency of 
Bombay, except Sind,* and (II) under Section 48 
(b) of the Act for determining the relations between 
the various local boards in the aforesaid area and the 
Educational Department in educational matter :-

CONDUCT OF Bus!NEss. 
1. Every district local board shall hold a general (Notn. No. 
. . meeting for the disposal of 9248, B. G. G •• 
At. least two general general business not less than ~~~lJ; ;; 

meetings to be held. I' 1093 ) 
each year. , tWIce a year, name y once ~ (Nob.. No. 

the month of June and once lD 78, B. G. G., 

the month of N o,!ember, or i~ in any distri~t eith?r ~~.) l't. L, 
or both of the said months IS or are unsUitable, lD (Noto. No. 

fiuch other month or months as shall be approved in ~~~BPt~·t: 
this behalf by the Governor in Council. p. 802.) 

t2. Every local board shall delegate to a com-
. mittee, which shall be called 

Appointme~t of .. " The Works Committee" and 
Works Comnuttee for: • ' 

shall consISt of not less than 
three members, the duty of inspecting works in pro
gress under such board. 

It shall be a standing instruction to the said 

the
• . of committee that one or more 
mspectioD b th' f h 11 .. 

works in progress; and mem ers . ereo s a VISit 
every work lD progress at least 

once in every month: Provided that if the work is 
being exeouted for the local board by the Govern
ment Executive Engineer, any complaint, observa
tion or suggestion which the committee, on the report 
of the visiting member or members, may desh'a to 
make, shall be communicated by the ohairman of the 
committee, without delay, in writing to the Gov
ernment Executive Engineer, who shall, to the best 
of his ability, give effect to thEl oommittee's rElcom
mendation, unless there is good oause for not doing 
60. 

ThEl local board may delegate to thEl works 
oommitteEl such other powers' 

the discharge .of and duties as it thinks fit 
other powers and daties . . ' 
in respec~ of works. either generally or With respect 
. to any ~pecified work or works 

not being executed for the board by the Government 
Executive Engineer. 

, • The Rules for Sind follow tbese very closely. Tho points of 
difference are indicated in the following foot-notes :-

t The following is in Sind substituted for Rule 2 :-Every 
District LocaJ Board may, and every Taluk .. Loc&! Board shall, 
delegate to .. committee, which shall be called "The Works 
Committee," and shall consist of not less than three members, 
the duty: of inspecting works in progreas under such Board. 
(G. N. No. 2107, S. O. G., January to Jane 1886, Pt. I.A., 
po 32.) 

B 129-,';6 



PART VII.] 

• Officer or servant reo-
cejving emoluments eJ:~ 
ueeding Rs. :;0 per 
monthnotto be punish
edor discharged except 
by vote of a majority 
of the district local 
board at a meeting. 

[LoOAL BOAllDS~ 
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3.. No officer or servant 
maintained by a district local 
board, w hose monthly emolu
ments exceed fifty rupees, shall 
be punished or dismissed, ex
cept upon a majority of votes 
of memhers present at a meeting 
of the said board. 

4. t If a district local board thinks fit to delegate 
Appeal to lie to the the power of punishing or dis· 

full hoard against order missing officers and servants 
of a committee for pun- whose monthly emoluments do,. 
isbing or dismissing an not exceed fifty rupees, to a 
officer or servant receiv-
ing emoluments not committee, such delegation 
""ceeding Rs. 50 per shall in every case be subject 
month. to a right of appeal to the 
full board; and no appeal from any such officer or 
servant against an order of the committee punishing 
or dismissing him shall be disposed of except upon 
a majority of votes of members present at a meeting 
of the board. -

5.~ No officer or servant shall be dismissed by a 
Grounds of dismissal district local board for mise. 

of an officer or servant conduct unless reasonable op
and his grounds of de- portunity has first of all been 
fence ~ be entered in given to such officer or servant 
the mmute-book_ of explaining and defending his 
conduct; and, whenever, an officer or servant is dis
missed for misconduct by a committee or by a district 
local board, or any such order of dismisRal by a 
committee is confirmed by a district local board, the 
grounds·of such dismissal or order of confirmation 
shall be fully set forth in such committee's or board's 
minutes of proceedings, together with a statement 
of the grounds of such officer's or servant's ~efence. 

• The following is in Sind substitutsd for Rule 3 :-The Local. 
Board may delegate to thePresident the power of appointing any 

'or all servants of the Board and may from time to time cancel 
such delegation. 

N ootEcer or servant maintained by a Distriot Local Board, 
whose monthly emoluments exceed ftfty rupees, shall he punish
ed or dismissed, except upon a majority of votea of membera 
present:at a meeting of the said hoard. (G.N. No. 365, S. 0. G~ 
Jaunsryto June 1887, Pt. I-A., p. 6. 

t The following is in Sind substituted for Rule ":-If • 
District Local Board thinks fit to delegate the power of punish
ing or dismissing office~.'s and serva.nts whose monthly emoIu.; 
ments do not exceed tifty rupe .. to the President, such delega
tion shall in every case be subject to a right of appeal to the full 
board ; and no appeal from any such officer or servant against 
an order of the President punishing or dismissing him shall be 
disposed of except upon a majority of votes of members pr"ent 
at .. meeting of the hoard. (G. N. No. 2107, S. O. G., January 
to June 1886, Pt. I-A., p. 32.) 

t The following is in Sind substituted for Rule 5 :-No 
officer or servant shall be dismissed by the President or District 
Local Boord for misconduct unless reasonable opportunity has 
first of "II been given to such officer or servant, of explaining anel 
defenc:ling his con net j and whenever an officer or servant is 
dismissed for mise duct hy the President or District 'Local 

. Board, or an y snch der of dismissal by the President is con
firmed by a District cal Board, the grounds of such dismissal 
or order of oonfirmatio shall be folly set forth in snch Presi-. 
dent's or boa.rd1a minute of proceedings, together with a stn.te-. 
ment of the grounds of uch officer's or servant's defence. 

• (G. N. No. 2107, S. O. G., nUlLry to June 1886, Pt. I-A., p. 32') 
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Correspondence b .. 
. tween local boards to be 
conducted through 
their presidents,' or 
secretaries, if a.ny~ 

( 22~ ) 
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6. Correspondence by or 
with local boards shall be con
ducted through their respective 
presidents, or,. if any local 
board appoints a secretary, 

through such secretary. 

·7. Every district local board shall maintain fre-
t Frequent inter-com. quent communication with the 

.munication to be main- district local boards of tlie ad
tsined between district jacent districts with a view to 
40cal boards. unity of action and co-opera
tion in all works, services and institutions of gene
ral benefit to the several areas subject to theauthority 
of the said boards. 

8. * Before any contract for the supply of materials 
. or for the execution of· any 

Tenders to bepubhcly work is entered into by a local 
invited before contrects . 
are entered into. board, tenders shall be publicly 

invited by advertisement in 
one or more of the local newspapers, if any, and in 
such other manner as the board thinks fit, from 
persons willing to enter into such contract. 

The local board shall not bind itself, and shall 
. not be bound to accept the 

Lowest tender to be lowest or any tender but as a 
generally accepted. ' '. rule, the lowest tender receIved 
from a trustworthy person ~han be accepted. . 

. ANNUAL BUDGET ESTIMATES. 

9. The return to be furnished by the Collector 
Form of estimate of 

reTenue and receipts to 
be furnished to the 
lccol boards by the 
Collector. 

on or before the 1st October 
every year under seotion 53 of 
the Act, to· each local board 
shall be in the form No.1 hereto 
annexed. 

The said form is prepared for an entire district, 
but the return for a MIuh shall inolude only so 
much as relates to that Mluka. • 

10. On the reverse of the return furnished by 
F of certificate to the Colleotor under the last 

be ~:~nished by the preceding rule to the district 
Collector to the district local board he shall certify, in 
l?cal board unler sec-. the form No. 2 hereto annexed, 
tiOD 47 of the ct. for the purposes of section 47 
of the Act, the amount of cess levied or which it is 
estimated will be levied, as the case may be, in each 
municipal district and cantonment in the district. 

An extract from this certificate shall be sent by 
the Collector to each municipality and. cantonmellt 
committee concerned. 

-,The following is in Sind substituted for Rule 8 :-Before 
any contract for the supply of material..., or for the exeoution of 
any work, the cost of which is estimated to exceed Rs. 2,500, is 
entered into by " Local Board, tenders shan be pllblicly in~ited 
by advertisement in onB or more of the loca.l new$:papers, if 
any, and in such other manner a, the board thinks fit, from 
persons willing to enter into such contract. (G.~. lSo. 2v7, 
S. 0; G., January to June 1886, Pt. I·A., p. 32.) . 
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11. A copy of the return furnished ):>y the 
Collector under Rule 9 to the 

Copy of C~~ector's district local hoard and of the 
return and certificate to. ~ 
the district local hoard certIficate on the reverse there
to b. se~t by him to of shall be forwarded by him 
Government Education- simultaneously to the Govern-
al Inspector. ment Educational Inspector. 

12. The communication to be made before the 
Form of statement 1st of November every year 

of distribution of local by the district local board. 
fund cess to be made by under Section 53 of the Act, 
district local boa~ 
to tOlnka local boards to each tal uka local board, of 
nnder Section .3 of the the probable amount of the 
Act. local cess which will be at the 
disposal of. the latter in the next following official 
year shall be made in the Form No.3 hereto 
annexed. 

Form of bndget es· 
timate to be prepared by 
local boards. . 

13. The budget estimate of 
every local board. shall be 
prepared in the Form No.4 
hereto annexed. 

The said form consists of four parts, viz. :
Part I., the General Budget Estimate; 

Part II., the Abstract. of Estimated Expenditure 
on Public Works; 

Part III., the Detail Estimate of Works of first 
, construction; 

Part IV., the Detail Estimate of Repairs. 

To the district local board's budget-estimate there 

District local hoard 
to annex: a sepa.rate 
educational budge~ 
estimate to the general 
budget.estimato. 

shall be attached two addi
tional parts, namely Part V., 
c'onsisting of a Detail Estimate 
of Tools and Plant, and Part 
VI w}:!ich shall be called" The 
Educational Budget Estimate .. 

aud sball show, under the same heads aud sub-heads 
as in Part 1., the balance in hand and the revenue 
and receipts to be devoted to educational purposes 
and the amounts to be expended on the said pur
poses. 

14. Every item 

Bndg.~estimate to 
bs based on detail esti
mate. 

of expenditure entered in the 
budget-estimate, Part 1., shall 
be based upon a separate detail 
estimate, which, except in the 
case of the detail estimates for 

works and repairs, need not form part of the budget
estimate, but should be tiled, for reference, in the 
records of the board which frames the budget. 

15. In preparing their budget-estimate$thlL 
'Go t d t local boards and their officers 

vernmen epar - h Id f I 1 h R mental offioers should S ou ree y consu t t e e-
be freely consulted in venue, Educational. and other 
preparation of budge~ local Government officers with 
estimate.. a view to obtaining the fullest 
possible information on all points connected there 
with. 
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In order to aid the district local board in framing 
Educational Inspect- the eduoational budget-estim

e"8 to fUTni.1l di.trict ate, Government Educational 
loc&! board. witll .tate- Inspectors sball, not later than 
ment of n~ces ... ry char- tbe 1st November, furnish to 
~for prllll&ry edn.... that board a detailed statement 
QO~ , 

. under the apprOpriate heads 
aqd sub-heads of the budget-estimate, of all revenue 
and receipts for educational purposes and of all 
cbar~es which under the orders of Government at 
the time in force under section 48 (b) of the Act, . 
have necessarily to be defrayed by the board on 
account of primary education, together with full 
expl~nations. 

16. The following sball be classed in tbe budget-

D Ii 
. . f . estimate as works of first con-

e Dltlon 0 " on- t' d I 11 b II d ginal worka .. struc JOn, an s 1a e ca e 
. " original works," viz. :-

«(1;) entirely new constructions; 
(b) additions or alterations to existing works; 
(e) repairs to buildings or works newly purcbased; 
(d) repairs to buildings or· works which are 

brought into use after being abandoned or 
which are to be adapted to any new purpose; 

(e) repairs to buildings or works (not including 
renewal of earth work or metalling of roads 
regularly maintained) which involve an expendi
ture. of more than one-fourth of the original 
value of such buildings or works; 

<f) Ii. construetion of one description substituted 
for a construction of some other description, as 
a tiled for a. thatched roa£ or iran girders for 
wooden beams. 

17. All repairs, whetber ordinary or special, 
Dennition of "·repairs." which do not fair w.i,thiu the 

. last preceding rule,' shall be 
elassed in the budget-es timate as repairs. 

18. The detailecl estimates approved by the local 

<:opies of detailed 
estimates, &c., required 
hySection 57 (b) of Act, 
need Dot accompany 

. eopy or budgeirestimata 
to be forwarded to the 
Collector. 

board and the plans and esti
mates. prepared or approved 
by the Government Executive 
Engineer, which are required by 
Section 57 (h) {If the Act to be 
attached to tbe budget-estim
ate, should be 'attached to the 

original blldget-estiDilate retained by the local board. 
Copies of these detailed estimates and plans and 
estimates need not accompany the copy of the budget
estimate which the presidetlt of each local board is 
required. by sectio11 57 of the Ae~ to .forward to 
the Collector l10t later tha.u the 10th December. 

19. On receipt Qf '8. copy of eaeh budget. (G. N. No. 
estimate the Collector shall 9463, B. a. 

CoUector to forward 
budget-estimate. to the 
Accountant General 
after verification of ba.
lances and receipts. 

. h G.. 1885, 1'-
verIfy t e balances and the 103., 
receipt-side of the estimate, 
and from the budget-estimates 
of all the local boards of the 

district .shall cause one general budget for the whole 
local fund of the district to be prepared in the form 

.129-51 
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No. 4. hereto annexe?, and forw~d a 9'Py thereof 
with abstracts showmg the details for each local 
board in time to reach the Accountant General not, 
later than the 2()th December. 

He shall also forward a duplicate copy of th~ 

Educational buaget
estim .. te to be forward
ed to the Director' ~ 
Pubiio Instruction. 

district local board's educa
tional budget-estimate, with
out deJay. to the Director of 
Public Instruction, through the-' 
Government Educational In": 

spector. The Director of Public Instruction shall 
examine the said budget-estimate with a view to 
satisfying himiJelf that all the obligatory charges fol"' 
primary education have been provided for and. that 
the entries on the receipt side are correct, and shall 
forward the oopy thereof to the Accountant GeneraL 

20. Every district local board shall forward to 
each taluka local board sub-

District local board ordinate to it an extract of so 
to forward extractfrom much of the district local 
its budget·estimate to 
each Mink.. local board. board's own budget-estimate-

!IS shall be necessary to convey 
to the taluka local board full information of the 
works. services. &C., to be executed or maintained in 
the taluka subject to its authority by the district 
local board. 

(G. N. No. 20A.-A copy of each.o£ the parts II.-V. of each 
:1:2• p~. f; Copies of Part. II- local board's budget-estimate 
1886, p. 488,) V. of budget-estimate as finally approved and sanc-

to be forwarded to the tioned, shall be forwarded by· 
E""miner,P",biieWorb the President of the local board 

'Accounts. . to tbe Examiner, Public Works 
Accounts, not later than the 15th March. 

20B.-The sanctioned plans and estimates of 
Government Execu

tive Engineer to be 
supplied with saDctioned 
pJans and estimates of 
works which are to be 
carried out by him. 

works which are to be carried 
out by the Government Execu
t,ive Engineer shall be sent to. 
that officer by the President of 
the local board for which such 
works are to be executed for 

information and record in his office. 
The Government Executive Engineerwill there

npon ·forward to the Examiner of Public Works 
Accounts copies of the abstracts of the said estimates. 

21. A copy of every revised or supplementary 
. estimate of a local board duly 

Revised ·.or supple· approved or sanctioned under 
mentaryestunateswhen h . . f h A h II '0 be forwarded. t e proVIsIons 0 t e ct sa' 

be forwarded by the President 
of such local boa.oo, without delay, to the CollactOl' 
and a duplicate copy thereof shall be at once for
warded by the Collector to the Accountant General. 

{G. N. No, When any such revised or supplementary e'stim
~072iBfs" U: ate provides for any work to be eXllCuted by the 
4!l9,.al"; e. Government Executive Engineer, tbe President of 
'~:t.G,,2]!:y the local board shall (as in the case of an. original 
to Doo.mbcr budget-estimate under .Rule 2'}A), forward a copy of 
~~S;i Pt,I·A" each of the Parts lI., III. and IV., lind also, if neces-

• sary, of Part V., withoutdelsy. to the· Examiner, 
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Public Works Accounts. A copy of the ahstract of 
·the sanctioned estimate for each' such work shall 
be supplied to the Examiner by. the Government 
Executile Engineer!' . 

22. The statement of re-appropriations required (G. N. No. 
to be sent to the Collector by 4072, B. G. , G., 1886. p. 

Statement 0, re-.p- each local board under section 489: also G. 
propriations to be for- "7 f hAt h 11 b t' N. No. 2334, 
warded to the ColleCtor U ° t e c s a e sen In s. O. G .• July 
monthly. ~hetfihrstf' weekNof 5eahch tmonth i~~:per'i~ 

. In e orm 0. ere ° an- A., p. 2.) 
nexed, and a duplicate copy thereof shall be for
will'dec by the Collector, without delay, to the 
Accountant General. 

An extract of so much of the statement as 
. relates to works and repairs to be executed by th!l 
Government Executive Engineer shall be sent by 
the president of the local board, in the same form 
No_ 5, to the Examiner, Public Works AccOUl'lts, at· 
the same time that the original statement is sent to 
the Collector. 

23. Wben a lump sum has been provided in a Ditto. 

.AlIotmente for minor budget-estimate for minor or 
works or charges also to unforeseen works or charges. 
be shown in statement the allotments made by the 
forwarded nnder last local board from time to time 
rule. from such sum for any such 
work or charge shall also be shown in the montMy 
statement to be forwarded to the Collector and in 
the extract of the said statement to .be sent to the 
ExaminEp', Public Works Accounts, under the last 
preceding rule. 

24. The approval of an estimate of the cost of a 
_ . . work or service and the pro. 

Indispe~~lhty of vision of funds for the execution 
hudget provlS10D hefors . 
expenditure is incurred. or mamtenance of that work 

. or service are two entirely 
distinct proceedings. The mere approval of an 
estimate does not authorize the outlay of funds on a 
work or service. Both the approval of the estimate 
of the cost and provision of funds for the same in a 
budget-estimate are necessary before a work or 

. service can be commenced. 

To this rule the only admissiblE! exception is the 
Exception. case of a pressing emergency 

provided for in section 58 of 
the Act. 

ACOOUNTS. 

Wliel'e and in what forl'M to be kept. 

25. Accounts of the receipts and expenditure of 
L 1 hosId' every local board shall, unt.il 

cou:;.a to h. ke~t" in:h.; further orders, be kept in the 
Government Treasury Government treasury offices of 
offices. the district, the cost of the 

establishment entertained for 
,this pllrpo~e being charged to the district local hoard 
under sectIOn 46 (c) of the Act. 
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*The said establishment shall be distinct from the 
ordinary establishment of the treasury office and 
shall be called "the Local Fund Branch of the 
Treasury office." 

~ . 
26. The said accounts shall 

be kept chiefly at the hU2air 
Distribution of the 

accounts between huzUr 
and taJuka treasury 
o8i.ces. . treasuryooffice. 

At the mluka treasuries simple cash books only 
will be kept, the classified accounts being made up 
in the local fund branch of the hu:z;ur treasury office. 

An extract from the cash-book kept at each t:Uuka 
treasury shall twice a .month be sent to the local 
fund branch of the hu:z;ur treasury office, accompanjed 
by vouchers and chalans in original for incorpora
tion in the hu:z;ur local fund accounts. 

27.- In the local fund branch of the hU:z;ur 
Accounts to b. kept treasury office there shall be 

:~::'e huzUr treasury kept-

(1) a cash-book to show all receipts and detail 
all Bums paid out of the looal fund by cheque; 

(2) a classified register of receipts, with a 
column for each local board in the district; 

(3) a similar register of payments • 

. 28. For each local board a petty cash-book shall 
be kept in the local fund 

Petty CBSh.bo~k~ to branoh of the treasury office at 
be kept for transactlOnB h lIb d' h d 
under p&rngraph 3 of suo .oc~ oar s la -quar· 
.. ction .0 of the Act; ters, distmot from the general 

cash-book of the board, to 
show: 

(a) on the receipt side, every sum received by 
the local board on a cheque drawn in accord
ance with the last paragraph of section 50 of 
the Aot, and 

(b) on the expenditure side, every sum paid out 
of the monies BO received. 

If any local board so desires, this petty cash·book 
. may be kept in the local board's 

a~d mar be kept, 1£ office by any officer appointed 
deslred, 1n the local b h d fi h' 
board's 08i.ce- Y t e boar or t IS purpose. 

instead of in the treasury office. 

29. The aforesaid accounts shall be kept in the 
. standard forms prescribed for 

Accounts m what treasury accounts, subject to 
forms to be kept. h' . h II f suc vanatlons as s a rom 
time to time be directed by the Accountant General 
for the purpose of adapting them to the system of 
local fund administration • 

• 'rhe following is in Sind lI11bstitoted for p ....... 2 of Rnl. 
25 :-When separate estsblishment is entertained for treasnry 
work it shall be distinct from the ordinary establishment of tho 
tr .... ory o8i.ce, aud shall be called .. the Looal Fund Branch of 
the Treasnry oillc.... (G. N. No. 2107, S. O. G., Janua,'y to 
Jun. 1886, Pt. I·A., p. 32). 
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The Accountant General shall be competent to 
direct suoh o4Iher subsidiary 

ACC?UDta.nt Gene~l accounts or registers to be kept 
m .. y diroot other subBl. . h 1 1 f d b h f 
diuy accounts to be In t e oca un ranc 0 any 
kept. treasury office as he may deem 

requisite lor the purpose 6f 
furnishing the local boards with information which 
they' find to be necessary. I 

30. The accounts Qf a, looal board kept ali the 
local fund branch of any trea. 

Loca.l board'. ...,. sury office shall be open to 
counts to be open to. . 11' d' 
inspection of the locaJ InSpectIon, at a tImes urlDg 
board. office hours, by any member 

of the local board or by any 
. person appointed by the local board to inspect the 
same. 

The local fund branch of every treasury office 
Information regard- shall, at the request of any 

ing local fund accoants local board in the distriot, 
to be furnished to 10Clll furnish to such local board 
bor.rds by 10Clll fUDd 'th d I all h ' ' 

. bre.nch of the tre""ury ~ o~t e ay, suc Informa· 
office whenever reo tion In local fund account. 
quired, matters as it may be in their 

power to furnish. ' 

Crediting olReven~ and ReceiptB. 

31. The detailed accounts of each item of revenue 

Details of local iUDd 
revenues a.dministered 
by Collector o. M .. gis
tra.te of the distriot to 
be shown in the Col
lector's 8ccounts, 

specified' in section 44 of the' 
Act, which is subject to the 
administration of the Collector 
or Magistrate of the district, 
will form part of the Cqllector's 
imperial and provincial ac-
counts. 

The net proceeds of the collections on IIccount of 
eaoh such item, together with 

Net proceed. to be any proceeds' ot cattle.pounds 
credited to local iUDd 
monthly. orde~ed to be placed to the 

credIt of the fund by Govern. 
ment under section 1 (b) of Act XVIII of 1883,. 
shall be credited to the local fund monthly under 
advice from the Collector. 

32. The officer in charge of the- Huzur Govern· 
Statement of month. ment ,tr~sury shall furnish tp 

Iy net proceeda of Bach the distrIct 10ca.1 board, at the 
revenaes to be famish- close .of each month, a state. 
ed to dietrict local ment in such form and classified 
boa.rd. in Buch detail as the Account
ant General from tinIe' to tinIe directs, of the 
amounts to be credited to the district local fund in 
accordance with the last preceding rule for the 
month then passed, and the amounts BO advised 
s8all be entered lD the huzur office local fund cash. 
book before it is closed for the month. 

- .Ali. A.ct to amend the Cattle Tresp"'ls Act (I of 1871) by' 
empowering Loca.l Governments to transfer iUDctiona of District' 
Magistrate or Local Government to loca.l aathotit,y and to direct 
thet surplna receipts be credited to locaJf1llld. . 

B 129-58 
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83 Every &11m ordered by Government to be 
• • placed to the credit of the local 

SUDUI contributed by fund otberwise than under 
Government other tha.n . 1 (b) fAt XVIII f 
cattle-pound proceeds sectIon 0 c. . 0 
to be credited a.ccording 1883 shall be so credited ID ac
to orders of Govern- cordance with. the particular 
ment. I orders of Government with 

regard tbereto. 

34. Contributions to any local board by private 
individuals or from other funds 

Private contributions should be paid into the Govern
to local board to be ment treasury most convenient
~lAld in the huzUr ly situated for tbe purpose, and 

. will be credited in the huzUr 
office local fund casb-book to the local board on 
whose account they are,respectively, paid in, a 
separate register being kept showing the amount of 
such contributions and the purposes for which they 
are respectively received and the manner in which 
they are applied.> 

When, any such payment has been made, the 
officer in charge of the local 
fund branch of the Huzur trea
sury office shall in timate, in 
writing, to the local board con
cerned, the receipt of the 
money, and no expenditure 

Expenditure on ac
'''''''Dt of contributions 
n"t to be made till 
receipt of intimation 
that contributions haye 
been credited. 

.may be incurred by the local board on account of 
the contribution until such intimation has been 
received. 

35. Monies received by any local board in the 
execution of the Act may not, 

Monies' received by d' b 
local boa.rde in execu- un er any CIrcumstances, e 
tion of the Act to be retained for expenditure, but 
paid into the treasury shall be paid daily into the local 
and not reta.ined for fund branch of the nearest 
expenditure_ Government treasury, accom
panied in eaclt case by a chalan signed by such 
member, or members of the local board or by such 
omcer thereof as Ilhall be appointed QY the local 
)loard for this purpose. " 

36. The amount to be-credited to the local fund 
monthly in accordance with Rule 

Di.tribution of reve- 31 shall be distributed between 
nnes credited nnder the different local boards in the 
Rule 31 between the 1 'fi d . f . t . 
~ •• era.lloca.l boards. c assl e regtster 0 recelp s m 
, conformity with the provision 
contained in section 45 of the Act, which prescribe 
by or under the direction of which of the several 
local boards in a district each portion of the local 
fund shall be available for ,expenditure. 

In the case of the cess levied under the Bombay 
Adjustme..t of credit of Local Funds Act, 1869* the net 

looal fUDd cess proceeds proceed s of the collections in 
according to district, h t" k h 11' th fi. t' 
local board's decisions eac ruU a s d~ dID ethrs

l 
m-

l "nder cmuse (a) (Ii), stance be cre lte to e oca 
lection 45 of the Act., board of that t:iluka, and as 

• In the Sind Roles the words" Sind Laool Fund Act, 1865," 
are subBtitued for the wouds " Bombay Local Funds Act, 1869." 
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Boon as possible after the district local board has 
determined, under clause (a) (5) of section 45 of the 
Act. the portion of the said proceeds to be appro. 
priated by it for the purpose described in the said 
clause, an adj ustment shall be made in the classified 
register of receipts by plus and minu8 entri!"s. thus ~ 

••• 

District Tl1loka TlIloka District Looal ~a\o LooaJ Tota.!. Board. Board 0 

Looal Fund 0 ... -
Net Proceeds ..• ••• t.. • .. .. ... ... .. , 

A.djustment as per memo. annexed-
(l) On account of Edumtion ••. + ... - •• 0 - .0. ... 
(2) On account of general chargee 

under section 46 ... • •. + .... - .u -'" ... 
(3) On account of through commu-

nications, &0., under sec· 
tion 49 ... ... . .. + ... _ on - ... . .. 

PrCYVisions concerning Expenditure. 

37. The costs incurred each month by the(iQv~ 

Cost of works eE.,. 
""ted by Government 
Executive Engineer to 
be paid by local board. 
by cheque in favour nf 
Government. 

ernment ExecutiveEngineer in 
executing works on behalf of 
any local board, togetber with 
the charge. payable under para. 
graph three of section 61 of the 
Act on account of the Govern. 

ment establishment with whose aid any such work 
is executed shall be paid by the local board by a 
cheque drawn in favour of Government on the local 
fund in the RuzUr Government Treasury. 

Such cheques shall be issued on the requisition of 
Monthly requisition the. Government ~xecutive 

to be made by Govern- EngIneer, accompanIed by a 
ment Executive Engi- progress report showing the 

. neer, accompanied by expenditure during the month 

. progress report. then passed on each work and 
the charg~ for ·Government establishment. 

For the month of March in each year the said 
~ . . requisition shall be submitted 

Spemal proVlBlon for by the Government Executive 
tbe month of M&rcb. . . Engmeer before the close of 
the month and shall be accompanied by iJ, preliminary 
progress report. The requisition and the cheque 
issued thereupon shall be for the approximate outlay 
of the month. rather less than more,. leaving the 
balance to be settled when the accounts of the 
£nancial year ending with the 31st Maroh are finally 
audited. 

38. Government Executive Engineers shall keep 
aecounts of their expenditura 

. GOTe,:"".n~ Execn- on works executed for any 
tlve Engmeers accounts • 
of expenditure to be local board m the same forms 
kept under the Govern- "nd subject to the same rules 
ment Pub\ic Works and orders as are applica.ble in 
Dopa.rtment B rul.s, and the ca.se of- works executed by 

~hem for Government. 
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• The scriltiny and audit of the said accounts shall 
be conducted by the same. 

to be .. udite~ like Gov· officers and in the same manner 
ernmenh Publio Works as in the case of Government 
Department accouuts. ' • 

PublIC Works accounts, the 
charge therefor being fixed by Government from 
time to time under clause (c) of section 46 of the 
Act. 

39. The disbursement of 
.d~=:1 : ... ";,00: all educational charges within 
be made under a letter the district, except charges 
of credit through the for works, shall be effected 
Government Ed.ca- through the Government Edu-
tiona! Inspector. cational Inspector. 

For this p~rpose the Educational Inspector shall 
submit to the district local board a quarterly state
me.J:\t of .. the charges. to be defrayed during the 
quarter in accordance with sanctioned rates and the ' 
budget provision, and, after examination, the said 
statement shall be countersigned by' the president 
(or vice-president) and one member of the district 
local board and endorsed with a letter of credit upon 
the local fund for payment, on production of proper 
~ouchers, of the amounts therein entered. . 

40. Every officer of a local board who expends 
. Impreot cash .. ccount money on behalf of the board 

to be kept by officers on an imprest advance shall 
who eqJOnd ~m ad- keep an lmprest Pash Account' 
vance.. in the form No.6 hereto an-

nexed. 

Olaims, Vouchers, BiUs. 

t41. Every claim against a local board which has 
to be discharged by such 

Cla.ime against local board by cheque shall in the 
boards to be examined .. 
in hbe looal£und acconnt first place, be examined in the 
office and approved and local fund branch of the huzur 
eonnterBigned by Pre.... or tIIluka treasury as to its 
d.nt. formal and arithmetical cor-. 
rectness, and as to the existence of budget provi, 
sion and of due authority from the local board for the 
charge. It shall then be forwarded to the local 
board for final approval and countersignature by the 
president (or vice-p'resident). . 

When a bill has been formally approved, the No. 
and date of the chequ,e issued in payment of it shall 

• With ref.rence to para. 2 of No. 38. th. following ordere have 
beell issned under sections 46 and 60 ,- . 

By the Governor in Council No. 153 A.-176 of 1885. B. G. 
G .• 1885. l't. I~ p. 465. 

By tho Oommi •• ioner in Sind .imilar ordors for Sind Notifi
cation No. 1655. S. O. G .• Jannary to Jun. 1885. Pt. L. p. 425. 

Vide infra p. 24(}' 
t Th. following is in Sind sn.bstitnted for pam. 1 of Rul.14 :

Every olaim ag&insh a loo..l board which has to h. discharged by 
such board by oheque. sbaJl. in tho :firsh place, bs ~xamin.d in 
th. local fund brauchof hhe huznr or bUnks hr .... ary as to ita 
forma! and arithm.hioal oorreotn .... and ... to hhe .xistence of 
budg.h provi.ion and of dne authority from the local board for 
the oharge. U .han,th.n ho forwardod for :final approval and 
eountersignahnre. by the pr.sid.nt or vice-presid.nt. (G. N. 
No. 2107, S. O. G, January to June 1886. Pt. I.A .• p. 82.) 
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be noted thereupon, and it shall then be returned 
to the local fund branch of the Government treasury 
for record and entry in the accounts. 

42. Every claim against a local board must 
Claim must be sup- be supported by one or more 

ported by vouchers. vouchers as follows :.:....: 
•• (1) for all educational charges and charges for 
establishment bills similar to those in use for such 
claims against Government must be made ont ; 

(2) for suttls payable to Government or to Gov
ernment departments the original claim must be 
supported hy an acknowledgment of receipt; 

(3) for payments for labour employed on works 
a,muster-roll in form No.7 hereto annexed must 
be prepax:.ed j • • 

(4) payments to contractors for workR must be (G. N. No. 
made on bills in form No.8 hereto annexed and 1781. B. G. . h ffi G., 1885. pt, sIgned by teo eel" or servant who has taken the I., p. 283.) 

measurements of the work and countersigned by 
tM chairman of the works committee; 

(5) payments for materials for works executed Ditto. 
by a local board's own employes must be made on 
bills in form No.9 hereto annexed and signed by 
the officer or servant who has receiv)ld the mate-
rials and countersigned by the chairman of the 
works committee. . 

(6) when a payment is required to recoup an 
imprest. advance, a copy of the imprest cash ac
count and of the summary annexed thereto must 
be presented, supported by sub-vouchers prepared 
in accordance with the foregoing olauses of this 
rule, or, when nothing in those clauses is applj... 
'cable, by the payee's receipt and endorsed with a. 
certificate concerning the balance, if any, in hand, 
in the following form: 

---- R 
" Local Board's cheques (in favour of 

self) received and not yet clW!hed ... 
" Currency notes 
" Rnpees and half-rupees 
" Small silver ... 
" Copper 

Total Rs. ... 

S.' a."p. 

"certified that the above balance as detailed is aotnaJly 
in my possession. 

(Signed)," 

43. To the voucher for the last payment for any 
. . work, whether of first con-

Compleiio~. certifi- struction or of repair costing 
cates reqUIsite for' , 
works' over five Hundred rupees or, 

, in tb e case of a road, more tban 
fifty rupees per mile, a completion certificate shall 
be attaehed in the form No, 10 hereto annexed. 

Completion certificates for works not costing 
aud may for small more than the above amounts 

works be furnisbed in may b.e furnished in a monthly 
,tbe form of a monthly ~eturn, instead of separately, 
return. 1D tbe form No. 11 hereto 

annexed. . 
B 1~9-59 
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44. Completion certificates in form No. 10 shall 
be signed bi such members of 

Completion cortin· the local board or by such 
,,~tes ..i by whom to be officer of the local board or. 
Stgn • such other person as the local 

board shall direct. 

Completion certificates in form No. 11 shall be 
signed by not less than two members of the wQrk!l 
committee. * 

In the case of any work, whatever its cost, 
requiring professional skill pr as .to which a,ny do~bt 
exists, the local board may requlre the completIOn 
certificate to be signed by the Government Executive 
Engineer. 

In the !lase of a 8chool building the completion 
certificate shall be signed by the Government Educa
tional Inspector. 

45. The officer appointed under paragraph three 
of Section 50 of the Act shall. 

Bills to be presented when he needs to recoup his 
for IJllIIl8 drawn to advance submit a bill with 
recoup advances under . ul' f all h para S of Section 50 partlc ars 0 payments e 
of ~ Act. . has made np to date for exami-

nation and disposal under Rule 
41 supported by sub·vouchers prepared in accordance 
with cmu8as (I) to (5) of Rule 42, or when nothiug 
ill those clauses is applicable, by the payee's receipt. 

(Nom. No. 45A. A local board may authorize the payment 
9511. B.G. of an advance to a contractor 
G., 1885, Pt. Payment of advances f k'd d h 
I-A., p. 104: to contractors for works. or any wor , proVl e t at 
also G. N. every such advance be covered 

, No. 4834, S. d . 
0_ G., 1885, by a equate secunty. 
I~·.) I-A., p. A claim for the payment of any advance so 

sanctioned must be supported by the receipt of the 
payee specifying the work for which it is made. 

Cheques. 

46. Cheques shall be drawn 
Cheques bow to be in the form No. 12 horeto 

drawn. 
annexed. -

They must be drawn for the gross amount charge
able in each case to the loca.1 fund. When service
fund or other deductions have to bE' made, they 
should be detailed on the reverse of the cheque so 
that the treasury officer may know how much to 
pay in cash and what amount to adjust to credit of 
Government. 

47. The cheque-forms should be bound in books 

Ch books h 
with counterfoils. Each book 

eque- ow to h Id b b h' h be made up and s ou ear a. num er w Ie 
, . should be repelj.ted upon each 

cheque form contained in it, together with the 

• The following is iu Sind Bubetituted for para.. 2 of Rule 
'" :-Oompletion certificates in Form No. 11 shan be signed by 
Jlot less tha.n two membem of the works committee, or where ue 
ouch committee h ... been appointed, by two members of the local 
boal-d. (G. N. No, 2107, S. O. G., January to June 1886, Pt. 
l-A., p. 32.) 
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. consecutive number of the cheque-form, and the 
president should notify to the treasury upon which 
he draws the number of the cheque.book which he 
from time to time brings into use. 

The cheque-books should remain under lock and 
_ key in the personal custody of 

be~e;:ose custody to the president (or vice.presi • 
. . , dent) who, when relieved, 

should take a receipt for the correct number of 
cheques made over to the relieving member. 

48. The president shall cause a ·register of 
. cheques is~ed to be main-

Reglstor of cheques tained mving the number date 
to be kept, and n' , 

and amount of each cheque and 
in who~e favour issued. 

This register should be provided with a column 
in which the officer in charge 

to be initialled by f h h f h . 0 t e local fund branc 0 t e 
treasury officer. treasury office shall note the 
date of payment under his initials. 

Abstract of Accounts. 

49. The annual abstract of the aCcounts of each 
local board, required by Section 

Form of a"'!tmct of 52 of the Act to be forwarded 
,aooount.q reqmred by . 
Section 52 of the Act. by the president to the Collec. 

tor or other officer appointed 
by him, shall be in the Form No. 13 hereto annexed 
and shall be prepared in the local fund branch of 
the treasury office . 

. A copy of the district local boord's abstract shall 
be sent by it to each Mluka local board subordinate 
to it, and each talukaelocal board shall forward a 
copy of its abstract to the district local board. 

Audit. 

50. The accounts of every local board shall be 

. Audit to be by or 
under "Superintendence' 
of the Accountant 
General 

examined at least once a year by 
or under the S1lperintendence 
of the Accountant General who, 
unless Government at any time 
appoint a special auditor, shall 

be the auditor appointed by Government under 
Section 60 of the Act. 

The audit-report on each loca~ board's accounts 
Ad' b required by paragraph' three 

for t~:~::;:'c'!'; y~ar. e of Section 60 of the Act shall 
be made annually for the finan

cial year ending on the 31st March and shall be 
published as soon as convenient after the closing of 
tbe accounts for March. 

51. 'I'be Accountant General shall conduct the 
Audit to b. partly 

local aud partly by 
means of monthly 
acoounts. 

audit of local boards' accounts 
by means of the local examina
tion prescribed in the last 
preceding rule and also on a 
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monthly cash account which shall be rendered to 
him in the Form No. 14 hereto annexed. 

The account shall be prepared in the local fund 
M thl ts to branch of the huzur treasury 

be :nd!.e~cco:,n tho office, and shall be submitted 
Accountant General by with strict punctuality, so as to 
the account office with be in time to accompany the 
strict punotuality. monthlv cash account forwarded 

(O.N.No.8416, to the Accountant General from the huzur treasury 
B. O. 0 .. 1886, office. It shall be accompanied by the oriuinal Pt. I·A, p. '. b-
104: .180 O. vouchers on whICh payments have been made, except 
~: 6:':i .. ~=: in the case of works not executed by the Government 
July to Dec- Executive Engineer. In the case of such works it 
t't.·~.4/t. shall be accompanied by an abstract prepared in 

the Form No. 15 hereto annexed, with thecerti6.cate 
therein prescribed duly RigtJed by the officer in charge 
of the Huzur treasury and having attached thereto 
such original vouchers only as are required by the 
said certificate. The details given in this abstract 
need not be repeated in the cash account. 

The account for works executed for local boards 
Audit of Government by the Government Executive 

Executive Engineer'. Engineer shall be rendered to 
accounts by Examiner the Accountant General, after 
of Publio Works Ac-
counts to bo acoepted audit; in accordance with Rule 
as final by Accouutant 38, by the Examiner of Public 
GeneraL Works Accounts, and shall be 
accepted by the Accountant General as final. 

52. To enable the Government Educational 

Monthly detailed 
statemoot of educa
tional receipts and 
charges to bo rendered 
to the Government 
Ednca~iona.1 J nspector. 

Inspector to see that educa
tional receipts are duly brought 
to account and to supervise and 
control the disbursement of 
educational c~arges' effected, 
in accordance with Rule 39, 

through him, a monthly detailed statement; in such 
form as the Director of 1fublic Instruction shall 
from time to time require, of all educational receipts 
and charges shall be prepared in the local fund 
branch of the huzur treasury office and forwarded, 
with duplicates of the vouchers for educational 
charges submitted under the last preceding rule to 
the Accountant General, to the Government Educa-
tional Inspector. . 

AnnuaZ Establishment Ret!l3'ns. 
53. On the 1st April of each year, or soon after, 

Annu .. 1 return of 
eo ta blishment enter. 
tained by district local 
board to be forwarded 
to Accountant General 
by the Collector on 1st 
April yearly. 

the Collector shall obtain from 
the district local board, in the 
forms prescribed for similar 
returns of Government estab
lishments, a statement of the 
establiohment sanctioned by 
the board under Section 3i1 of 

the Act, as the same stood on the 1st April. 
The district local board shall communicate to the 

Intermediate changes Coliector, for the information 
in 88uctionod establish· of the Accountant General, 
Illent to be communi. any change made from time to 
cated. time in the sanc~oned schedule 

Qf establishment. 
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DUTIES OJ!' THE GOVEBmlENT EXEOUTIVE ENGINElIIB-. 

54. The Government Executive Engineer, before 
approving under section 

?ertaiu pl&n8 a~d 57 (6) of the Act, a plan and 
estimates to be snbmlt- • f k h' b 
ted for approval of estimate 0 any wor w IC , 
Superintending Eng;.. under the orders of Govern· 
nser before b~iug &1>' ment at tbe time being in force . 
proved or furm.hed .by under section 61 of tbe Act, (Noto. No. 
Got~meJlt Executive will bave to' be executed by 10346, B. G, 
EngIneer. - -. . G., 188&, Pt., 

himself and, before furmshmg I·A., J.' 117, 
to a 'local board a plan and estimate of any such ~dNo.'OO,~: 
work prepared by himself, shall obtain thereto tbe o. G., 1886. 
approval of tbe Superintending Engineer to whom h.ll., p. 2., 
he is suhordinate. 

55. The Government Executive Engineer shall 

Gi>vol'lllIlent Execu. 
tive Engineers to be 
subordinate to Govern· 
ment Pu blic Works 
Department authorities 
and to follow all the 

. role. of that dep&rt
ment in execution of 
local board.' works. 

be subordinate in all matters 
relating to the performance of 
his duties under the Act or 
under these rules to the same 
authorities to whom he is sub· 
ordinate as an officer of the 
Government Public Works 
Departm~t, and shall, in giving 
contracts for works which have 

to be executed by him for any local board and in all 
other details, follow precisely the same rules and 
procedure which are applicable to the execution of 
works for'Government, so far as the same are not 
inconsistent with the Act or with these rules. 
"56. As soon as any local board's budget-estimate 
Gi> ment Execu- has been finally approved or 

tive vi::::'gineer to bA sanctioned, the president (or 
inf01'llled of works to vice-president) of the board 
be executed by him; shall inform the .Government 
and. Executive Engineer of the 
works to be. executed by him during the year to 
which the budget-estimate relates, and shall send to 
that officer, as required by Rule '1.08, the original (G.N.No.4072, 
sanctioned plans and estimates of the said work. B.G. G.,1886, 

Pt. I., p. 489 : 
The Government Executive Engineer sball:J1O G. Ns' 

- - . ti No. 2334 • . arrange, In commuDlca on o. G., 1886, 
to arrange ~th with the local board the time Pt. I-A, p. 2., 

loc&! boards as to time, " hall 
&c., for their execntion. when each such work s be 

_ ' commenced and the rate at 
which tbe same shall be progressed with. 

57. No alteration involving increased expenditure 
Plan and estimate shall be made by the Govern. 

may not be altered by ment Executive Engineer in 
Government Executive tbe plan or estimate of any 
Engineer without con· work which he is executing 
currence of loc&! board; for a local board without tbe 
prpviou9 concurrence of the board :_ 

• The following orders have hoen pBSsed under section 61 as to 
the works to be executed by Government Executive Engineer:

By the Governor in Council, Notification No. 254,·B. G. q., 
1885, Pt. I-A., J'- 112. ' 

By the CommiBSloner in Sind, NotiJication No; 1656, S. O. 
G., 1885, January to June, p. 425. 

Extract from Proceedings of Government in tbe P. W. D., 
d.ted 26th March 1885, B. G. G., 1885, Pt. I., p. 465, and B. 
G. G., 1885, Pt. J., p. 425. Vide infra pp. 239 and 240 • 
• 129-60 
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Provided that if a rise in prices necessitates & 

revision of the rates contained 
~ut in case of ris. ~f in the estimate, the Govern

pnc:es he ~ay sublDlt ment Executive Engineer sball 
reVlsed estimate. d . b . not be bounto act upon It ut 
may, if be thinks fit, forward & revised estimate for 
tbe approval of the local board. 

58. In addition to the monthly progress report 
• to be furnished by the Govern-

(kvernment Execa- ment Executive Engineer, 
tiveEngineertomrnish under Rule 37, to ,each local 
an annnal report to 
each local board, and board for which be executes' 

. any work, the said officer shall 
furnish each such board' with & general report 
annually at the close of each financial year. 

The Government Executive Engineer sball at all 
, , times furnish to each local 

a~.? an., requ~slte board for which he executes 
additionsllnformatlon. k dd" I' f • any wor , any a ItlOna 10 or-
mation of a similar nature to tbat embodied in the 
said reports which may be required by the board or 
its president (or vice-president), 

59. The Goverqment Executive Engineer sball 

Superintending En
gineen' Administration 
Reports . 10 embrace 
wonks executed. for 
loca.! boards by Gov
ernment Executive En .. 
gineers. 

forward a copy of his annual 
report to each local board, to 
the Superintending Engineer 
of bis division; and the annual 
Administration Reports sub
mitted to Government by 
Superintending Engineers 

sball contain an account of the principal works 
carried out for local boards by the Public Works 
Department. • . 

MISOELLANEOtlS. 

60. Except as is otberwise provided in sections 
48 (b) and 61 of tbe Actplo 
persoil. employed in any Gov
ernment office sball receive 
from any local, board or out of 
any local fund any sum by 

Government officers 
not to accept remunera
tion out of local fund 
without previous aBono
tion of Government. 

way of remuneration for serncps rendered or to be 
rendered by him, wit.bout tbe previous sanction of 
Government obtainE!d through the usual channel of 
communication. 

61. No officer or servant whos!! salary or allow-
, ances will be defravable under 

Ch .... ges defrayable Section 46 (0) of the Act by a 
by district local boards 
nuder section 46 (c) of district local board out of, a 
the Act not to be incur- local fund sball be employed in 
i-ed without previous any Government office, and nQ 
sanction of Govern· expenses whl'ch Wl'll be defray mont.' . , -

• able as aforesaid shall be 
incurred by any Government officer without tbe 
previous sanction of Govern~en~ obtained tbrougb 
the usual cbannel of commuDlcatlon. 
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, ,.. 61,A. The following officers employed in Gov- ~~'B. N~: 

S 'ty to b fu ish ernment offices on the business G., Pt. I .. A,. 
ecun e rD - b d h II . I p. 483.) 

eel by certain ollicer. of local . oar s sa, p~evlOus y 
employed in Govern- to entel'lng upon theIr office, 
ment ollice. on local furnish security as follows ;-
boards' business. . 

Local Fund Accountants Re. 2,000 
, Local Fund Clerk under the Collector, Panch 
• Mahala ... ... ... ...' ... " 1,000 

l.OOaJ. Fund Kark6.ns under MIl.mlatdars..." 200 

Any of the aforesaid officers at present employed, 
who, before this rule comes into force, has not 
furnished security of tbe above amount shall be 
required to do so without delay. 

The provisions of Nos. 3-11 pf the Rules under 
section 214 of the Bombay ~and Revenue' Code, 
]879, published in Government Notification No. 7368 
in the Bombay Government Gazette for 1831, pages 
795-816, shall apply to securities furnished under 
this rulp.. 

62. Before eX,ercising any power vested in theqJ. 

Commissioners to ad
rise with Director of 
Public Instruction be
fore e1ercising any 
power under the Act 
relating to educational 
matters. 

taking action. 

by the Act in relation to any 
educational matt~r, the Com
missioners shall advise with the 
Director of Public Instruction, ' 
and, in the event of a difference 
of opinion, shall refer the 
matter to Government before 

63. In order to secure uniformity the printed 
forlDs required by local boards 

Printing of forms, &c. under these rules shall be 
obtained by them, on payment, from the Govern
ment Central Press. t 

The forms Nos. 7. 8, 9 and 12 hereto an~exed 
shall be prin,ted in English, interlined with the 
vernacular language of the district. ~ 

64. Rules 25 to 29, both inclusive, 31 to 34, both 
. inclusive, 36 to 45, both inclu-

CertalU of~ ... rule. sive 50 and 51 shall not come 
not to come lOto force • • f il h ' 
till lot April 1880. IUto orca UDt t e 1st April 

1885. Until that date local 
fund accounts shall continue ti> be kept on the 
system hitherto in force, so far as the same is not 
inconsistent with the Act. 

ORDERS UNDER SECTION 61. 
The following works shall be executed by the (NolD. No. 

Government Executive Engineer of the district:- ;:YG'!;i8~: 
(1) Every work for which a plan and estimate, f:1i.) I.A .. p. 

prepared or approved by the said Executive Engi_ . 
nller, are ~equired by section 67, clause (b) of the 

• 61.A. ;. omitted in tbe Rul .. for Sind. 
t In Sind Rul.. the words "and an vernacnlar form. from 

the Commissioner's Press" are added. ~ 

, : In Sind Rules tbe word. " and theas should be obtained from 
the Commissioner'. Press" are added. _ 
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said Act, and of which the estimated cost exceeds 
Re. 2,500 ; and 

(2) Every such work, as aforesaid, of which the 
estimated cost does not exceed Rs. 2,500, but which 
the Government Executive Engineer of the district 
shall, for reasons stated, certify that it is desirable 
that he should execute, and which, on consideration 
of such certificate, the Commissioner of the division 
shall instruct the said Executive Engineer to exe
cute. 

By the Commissioner in Sind;-

(G. N. No. (1) Every work for which a plan and' estimate, 
1656. s. o. prepared or approved by the Government EXllcutive 
f~~. Jani88~ Engineer of the district, are required by section 57, 
p 425). clause (b) of the said Act, and of which the estill'lated 

·cost exceeds Rs. 2,500, shall be executed by the said 
Executive Engineer. 

(2) If it shall appear to a local board -or to an 
Executive Engineer that any such work as .aforesaid, 
of which the estimat~d cost does not exceed 
Rs. 2,500 should, for special reasons, be executed by 
the Executive Engineer, a report of the circum
stances should be made, through the proper channel 
to the Commissioner in Sind, who, if he thinks . fit, 
may pass a special order under the above section 
regarding the execution of the said work. '. 

E~tract from the Pl·oceeding.q of Gooernment in tAe-
PUblic Works Department, dated ~6th March 1885. 

(110. 153A.- The charge to be paid by local boards throughout 
175 of 1885. the Presidency, except in Sind, for the scrutiny and 
:t~i.~P: =i audit of the accounts kept by Government Executive 

. Engineers of their . expenditure on works executed 
by them Cor the said boards, shall be at the rate of 
two per centum upon the outlay on such works." 

E~tract from the Proceedings of Government in the 
Public Works DeprJ.rtment, dated 26th March 1885. 

(No. lGo1A.- RZSOLUTION.-By para. 3 of section 61 of the Bom-· 
176 of 1685, bay Local Boards Act, 1884, it is enacted that when 
f.', ~:!;;'5 ;Pt. any work is executed under that section by a Gov
?6 7~' ~. ernment Executive Engineer either wholly or partly 
J&~.' ~ ~un; with the aid of his own Government establishment, 
18~ rt. L, such charge shall be payable on account of such estab
p.. lishment by the local board at whose cost the work 

is being executed, as shall be agreed upon between 
such board and the Executive Engineer. 

2. Hitherto a fixed rate of 15 per cent. on the 
total outlay has been charged against local funds 
by the Public Wo~ks Department, in respect of any 
work executed by It at the cost of those funds, and it 
will probably be found most convenient both to the 
local boards and to t.he Public Works Department, 
that the cost of establishment should, whenever 
possible, continue to be paid by ~ percentage rate. ' 
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S. The rate of 15 per cent., hitherto in force, 
included (1) the costs of audit, fol' which now under 
sections 46 and 60 of the above Act, a distinct 
charge, at the rate of 2 per cent., will be made, in 
accordance with Government Resolution No. 15aA.-
175, dated 26th March 1885, and (2) some charge, 
calculated at ahout 1'75 per cent., fol' the services 
of the Executive Engineer, which now, in accordance 
with the proviso to section 61 of the Act, are not to 
be charged for. 

4. The deduction which ought, therefore, to be 
made from the 15 per cent. rate is 3'75; but the 
Governor in Council, being desirous of dealing 
liberally with local boards, and with a view to 

. encourage agreements for pencentage payments, is 
pleased to authorize Executive Engineers to accept 
payment for Government establishments employed 
by them in the execution of works for 10ual boards, 
at the rate of 10 per cent. on the total outlay on the 
works for which they are employed. If any local 
board is, in any case, not willing to agree to these 
terms, the Executive Engineer should, before coming 
to any agreement based npon the actual cost of the 
Government establishment to be employed, report 
the circumstances through the usual channel of 
communication, for the orders of Government." 

B 129-61 



FORM No.1. 

• . (See R'l!le 9.) {actual receipts ~ 
IbTIIRN furnished by the Collector of _____ undcr Section 53 of the Bombay Local Boards Act, 1884, showiQg the revised ~8timate of the Local 

first estnnate 

Fund of the __________ { District } for the year 18 .9 
TiUuka 

Sourc .... per Section 44 01 the Act. 

Cess under Bombay.Local Funds Act, 1869 
Deduct expenses of aSsessment and co!lection 

TiUuka. 

000 
00 

T41uka. 

000 
00 

TAlnk •• 

000 
00 

&c. .lc. 
District 

.lc . &c. .lc . Local BORord' District rohl. 
Receipts. 

0000 
00 -----------.--.--_. ~----------------

B. Net amount credited-... 0000 0000 0000 0000 

Forry receipts and penalties (Bombay Ferries Act, 1868) .. : 0000 0000 
Deduct expens .. of collection and maintenance of Ferries... 00· 00 

0000 
00 

--1---1 
OO~~ ~ ________ - _ 1 __ 

0000 1 C. Net proceeas... 0000 0000 

To!ls and lesses of tolls (Scctions 41 and 42 and Bombay Act 
3 of 1875) ... ... ". ... ... ....... 0000 - 0000 

Deduct expenses of collection... ... ... ...... 00 .- 00 
0000 

00 

000 

000 
00 

D. Net proceeds '" --------------------1-----1----,------
0000 0000 0000 00 

0000 
0000 

0000 
0000 
0000 

000 000 000 . 
000 000 000 

000 000 000 .~- ". • 000 000 000 000 
000 000 000 000 

E. Fees, &0.. nnder Bombay Act 8 of 1886 (Sale of POisons)I----
as assigned by the Oollector... ... ... .. . 

F. Sand and Quarry Fe..... ... ... ... .. . 
G. 1. Grants by Government under Section 1 (b) of Ac 

18 of 1883 or otherwise... ... ... .. . 
G. 2. Contributions by plivata persons ". ... .. . 
H. Receipts by Local Boards in execution of tho Act .. . 

----------------- ---I---"""'i·----
Total Receipts of tho Fund (i. e. B + C + D. &c.) ". 00000 00000 00000 000 000000 

* This iB the wholt amount7"or. the tdluka, includino tlle Municipal DiBtricta "rid Canton~tI. 

Forwarded to the President of thEY ---------------------
Local Board of 

(Signed) 
Collector. 

the -------______ 0£ 18 

,.... 

"" 01>-
ta 

~ 
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FORM No.2. 

(See lluk 10.) 

DETAILS of CESS under the BOMBAY LOCAL FUNDS ACT, 1869, on Lands within MUNICIPAL 
DISTRICTS and CANTONIlENTS. 

Name of Municipality or Cantonment. I. Net&mQwotofcem.1 REM.uK8. 

Rs. s. p. 

I 

, 
I 
I 
I 

. 
I 

I 
, 

I 

I 

. 

l' certify, nnder Section 47 of the Bombay Local Boards Act, 1884 that the above 
, details are, to the best of my information, correct. ' 

Dated 0/ 18 

(Signed) 
Collector. 



FORM No.8. 

(See BulB lB.) 

RtTlJBN furnished by. the:DlsTIIICT LocAr. BOARD of uuder Seotion 53 of the Local Boards Act; 1884, showing the probable amouut of the LocM Cess 
leviable under the- L7,cal Funds Aot, 1869, whioh will .be lit the disposal of each Talukl1 Local Boal'd in the said district during the. year 18 .9 

T41nka TtIluka Ttllnka 
Board Botlord Board &c. &c. 

of __ of __ of __ 
. 

-
Net amount estimated by the CoUector as pe~ . 

that Officer's return nnder Section 53 ", 000 000 000 

--
Deduct as follow" vi •. : 

I 
. 

(1.) Amounts aBsigned to Municipalities and 
Cantonment Committees under Section 
47 . " ". " . ... 000 000 000 

(2.) Portion to"1>e devoted to Educational 
000 000 000 purposes onder Section 48 .... ... 

(3.) Slmra of charges pa~able by Distriot 
000 000 000 Local Board under ection 46 ... 

(4.) Do. under Section 
49 ... . .. ... ... " . 000 000 000 

--
Total deduotions ... 000 000 000 

--Probable amount at the disposal of each 
·Board ... ... ... .. . ... 000 000 000 

Forwarded to the 'r6Iukl\ Local Board of_--.,-______ _ 

the of 18 • 

&c. &c. &c. &c. 

--

--. 

TotAlot 
the disp"",,1 

&c. &c. &c. of the District 
REMARKS. 

District Total. 
LocalBoard. 

--

." 00000 
------

. 

--

(Signed) 

000 

0000 

0000 

0000 

... 

00000 00000 

President (or Secretary) of the 

District Local Bon.rd. 
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FORM No. 4. 

(Sea Rill. 19.) 

PART I. 

THE LOCAL FUND. 

District. 

GENERAL BUDGET ESTIMATE 

of ______ Local Board of _____ _ 

'For the year 

18 .9 

Approved by the said Board at their meeting of the' ____ ....:of. _____ 18 
(aod sanctioned by theDistrict Local Board aUheir meeting ofthe of 
______ 18 .) 

In preparing ~his Budget Estimate attention shoul<l be giyen to Section 67 of the 
Bombay Local Boards Act, 1884, and the foll~wing points:-

... What is expected to be paid (uuder proper sa.uction) during the year should 
be provided for-not the liability falling due within the year. 

b. For fixed charges the detail estimates should. show the fmn amount of the 
sanctioned scale; where it is fouud hy experience that a saving will arise from &Dy 
cause a lump deduction may be made. . 

c. The nnmber of employes should be carefully stated in the detail estimate's" • 
and checked; the rate of pay should he stated whenever possible, ill order to admit 
of .verification with the column of charge. 

d. J n the case of every item of f1mctuatiug charge, such as travelling allowance, 
contingencies and the like, the actue.! expenditure of each of the three ysars last 
past should be noted for the purpose of comparison. 

. •. For proposed ontlay On works, whether original works or repairs, no entry 
may be made in the budget unless the provisions of Sec~on 117 (0) have been com
plied with . 
• 129-62 
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BUDGlIT ESTIIIATlI of the, ________ LocA~ BOAltD of 

Balance from the previous year 
Revenue under Section 44 of Act 

(h) 

Net Proceeds of Cess on Land 

(c) 

Net Proceeds of Pnblic Ferries 

(d) 

Net Proceeds. of Tolls on Roads and 
Bridges ... ... ... 

(e) 

Net Proceeds of Fees, Fines and Penalties 
levied nnder Bombay Act VIII of 1866 . 

(f) 

Fees for permission to remove Sand or to 
quarry... ... .. . 

• (g) 

Contributions :-
(1)., By Government 

tresp ..... Act 
under Cattle-

(2). OtherGovernmentContributions:-
Grants to Dispensaries ... .. . 
Grants to Schools ... .. . 
Grants to School Buildings •... 
Grant.. to Schools of Industry •.. 
Grant from Ferry Collections of an-

other District (Section 44 g) ••• 
Contributions in lieu of one-anna cess 

on Excise Revenue ... . .. 
Mudghat Unchants allowa.nce (Poona 

and Salara.) ... • .• 

(3). From Private I General ... 
Persons ... Educational ... 

(4). From other { General '" 
Local Funds. Educational ... 

• 
. From Munici- { General ... 

palities ... Educational ... 

Carried oVer '" Rs. 

Budget Estimate, 
18 ·9 

Revised Estimate. 
18 ·9 • 

. 

I 

Actuall, 

Estimate of 18 -9 
compared with 

18 ·9 • 
IS ·9 .: ___ ;-__ 

I Incre ... ·loecrea. ,. 

I 
--,1---;--- ---
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_____________________ rortheyoor ______________ ~J8 .9 • 

Estimate of 18 ·9 . compared with 
Budget Estima.te, Revised Estima.te, Actua.l" 18 -9 . 

ExPBKDITt'RB. 18 -9 18 .-9 18 ·9 

• . Increase.l Deci.·ea:..· . .. 

Expellditlt.e under Section 30. 

(a.J COMMUNICATIONS...,. 

Original Works ... . .. 
Repairs ... . " ... . 

(6.) PUBLIC BUILDINGS (OTHER THAN 
. 

EDUCATIONAL)-

Original Works ... ... . . 
Repairs ... • ... . .. . 
Maintenance Chnrges ... ... 

(1) Hasp ital. nil d Dispell8arie8-

Establishments ... .. -
I 

Medicines -.. . .. ... 
Contingencies ... ... 
Grants.in-aid . • ... ... 

(2) Staging B .. "yalowB--

Establishments ... ... 
Contingencies ... ... 

-
(3) DharmshUJas- • I 

Establishments ... ... 
Contingencies ... ... 
Other Charges ... . .. 

(c.) WATER 8UPPLYAND WATER WORKS-

Original Works ... . .. . 
Repairs ... ... . .. 

I Maintenance Charges • ... . .. 

. 
• • . 

I 

·1 . I 
I 
I 

" j Carried oyer .. " Rs, 
I 
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BUDGET ESTIMATE of tIle' _________ LocAL BOARD of 

Estimate of 18 .9 . (lompared with 

RE\9EKUB AXD RECBIPTS.. .. 
Budget Estimate, Revised Estimate, Actuall. 18 ·9 

18 ·9 IS -9 18 ·9 

Incr ..... 1 D.cr ..... 

• I , 
Brought forwa.rd ..... • RB •. 

h. 

Receipts by Local Boords not included in 
(a) to (g), viz.:-

Exhibitions and Fairs 
, 

.. '. . .. 
Hire of Stallions ... ... ~ 
Medica.! Receipts ... ... 
Interest on Endowments, &C. . .. 
Staging Bungalow Receipts ... 

Educational Receipts, vi •. :-

Fees from Local BOBrd Schools ... 
Other Educational Receipts ... 

Sifndrr Receipts, viz. :-

Sales of Buildings ... ... . 
Sales of Produce ... ... 
Sales of Tools and Plant ..• . .. 
Sales of old Materials ... ... 
Rent. of Land .. , ... 
Rent pf Buildings ... ... . 
Fines ... . .. . .. 
Refunds ... .... ... 

• . 

• 

~ 

Carried over ... Ra. 
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___________ for the year ______ 18 ·9 ..:....continued • 

. _-------------'-;-------,.----.---;------------

I
I Revised. A<-tuals, 

EXPENDITURE. 
Budget 

Estimate, 
18 ·9. 

Estimate, IS.9 . 

Estimate of 18 ·9 
cornp&red with 

IS . 9. 

I IS·9 . 1---,,--
__ ---~------~----~.~.--~----~I---~----~----~Lm-c-~-q-e.DeCNMe~ 

I 
Bronght forward ... Ra. 

(d).-PRIMARY EDUCATION, viz. :-
Schools-

Head M .... ters and Teachers _'" 
Clerks... ... ... 
Servants ... ." ... 
'fravelling Allowances... ... 
Reut ..• ... . .. 
Cost of Books ... .. . 
School Furniture.... .. . 
Contingencies and Miscellaneons .. . 
Prizes ... . '0' •.• 

Technical Schools-School of Arts and 
Industry-
Establishment .. . 
Conting<>ncies .. . 
Stipends of Students nnder training 

as VernacuJar Teachers 
Gmnts-in-Aid-

Grants to Private Schools 
Original Works : .. 
Repairs... ... 

(e.) PUBLIC VACCINATION AND SARITABY 
WORltS-

Vaccination Charges, viz. :-
Establishment ... 
Fixed Bhatta _ ... 

, Contingencies .•• 
Original Works ... '" 
Repail'S ... • ••• 
Other Charges ... 

(I.) PLANTING AND PRESIilBVATION OF 
ROAD-SIDE TREE&

Establishments 
Contingencies 

(g.) 

(1(.) 

(i.) 

(j) 

MAINTENANCE 011 ANY PBOPERTY 
. VESTED IN THill BOARD, viz. :-

AGRICULTURE, 
&c. 

Stallion Charges 
Grants to Gardens 

RELIEF W ORKS
Original Works 
Repairs ... 
Other Charges 

CATTLE-BREEDING, 

... . .. 
,.. ..0 

... ... -
EDUCA.TIONAL OBJECTS NOT INCLUDED 

UNDER (d)-' 
Original Works 
Repairs ... 
Other Charges 

... 
'" 

Carried over ... Re. 

1 

I 

I 

I 
i 

i , 
! 

I 
I 
I 

I 

. -

--*'~~~~~------.-----------~------~------~---~----~~----~--~ , .----
D 129-63 
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BUDGET ESTIMATE of thc ______ LOCAL BOAlloo of 

, 

Estimate of 18 ·9 
Budget Revised compared with 

REVENUE "':riD RECElM'8. Estimate, Estim.te Actnala, 18 ·9. 
18 .9. 18 ·9 • 18 -9 • 

• ' ' 

Inc ...... , Ineer ..... 

Brought forward ... Rs. 

. . . 
• 

" 

Inc~l'porated Local 
VIZ. :-

Fund Debt ac~UDts, 

Advances ... -.. . .. 

. 

.-. -

. ' . " .. I 

Total ••• B.s. I • 
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______ -;--___ -......:£or the year ______ lS -9 -continued. 

Broognt forward' ••• 

(k). MISCELLANEOUS PUBLIC IMPROVE
MENTS-
Original Works ... ... 
Repairs ... •.•. •.. 
Grants to Exhibitions and Fairs .. . 
Other Charges ... .. . 

Amount ezpmded by District Boa ... 
under Section, 46-

(a) SALARIES 011' EMl'LOYE's UNDER SEC
TION 38-
Establishments (exclusive of Gov
ernment establishments oontraot
ed for nnder Section 61, para. 3) . 

'{b) EXPENSES OF AUDIT-
Establishment in Acoounta.nt Gene-

ral's Office ... ... 

{c) GOVERNMENT LOCAL FuND CHARGES, 
viz;.:- . 
Establishment in Commissioner's 

Office. 
Establishment in Collector's Office • 

Amount assigned, to Nunicipalitiu an, 
Cantonment Oommittees uoo ... Section 
47. 

Miscellaneous. 

Contributions to Provincial Funds . 
Repayment oj Loans ... .. . 
Interest on l!!!.ns... .. . 
Printing Charges... • .. 
Contingencies ... ... 

(1) for Publio Works 
(2) Other purposes 

, 
Tools and Plant '" 

... 

Incorporated Local Fund Debt acconnts, 
viz.:-
Advances ... 

Balance on 31st March' 

Total ... RB. 

Bodg<t 
Estimate. 
18 .g. 

• 

Revised 
~~stimate, 
18 -9. 

Eslimate of 18 ·9 
compared with 

Actuais, IS -0. 
18 ·9. 

Increase. I Decrease.· 

t 
! 
I 

. . 
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ABSTRACT of the ESTIMATED EXPENDITURE on PUBLIO WORKS for the y~r from 
1st April to 31st March. . 

EstimAte for 

. Clasaification. Remarka • 

• 
ORIGINAL WORKS. 

Communications . . .. ... . 
Public Buildings (other than Educatione.1) '" 

Water-works .. , ... . .. ... 
Primary Education , ... ... .. . 
Sanitllry ... ... ... . .. 
Relief Works •. ! • ... ... .. . 
Extra. Educational Works ... ... . .. 
Miscellaneous Public Improvements ... ... 

,Tota.l Original Works ... 

REPAIBS. 

Communications ... ... ... .. . 
Pllblic Buildings ... . .. ... -

( 

Water-works ... ... ... . .. 
Primary Educ8.tion 

. 
, .. ... ... 

Sanitafy ... ... - ... ... 
Relief Works ... ... ... .., 

Extra Educatione.1 Works ... . .. . .. 
MisceUa.neoDS Public Improvements ... ... 

- Total Repam. ... 
-

Tools and Plant ... ... .. . , .. 
, 

Establishment .. , ... .. . ... 
Contingencies ... ... ... . .. 

President,, _____ LocaJ Board. 
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DETAIL of the BUDGET ESTlHATE for Original Works in the~--"... _________ District 
(or TlUuka) for 18 -9. 

0 
Otttlay. Grant 18 .9 • 

Head of iz.-uty. Item 
Amount It.1n 

Cla8sifi· TAluka. No. Project ar W ... lG. of E,Il· Actual Probable No. . Bemark~ a.nd Beferencet. 
cation. mate. to end during Amount .TotaI of 

18 ·9. 18 ·9 

- - --r---
. 

The name at each ori· (I ). If the worA: i8 to 
ginaZ wor for wkick be emecuted by tlte 
speeiaZ prwiBion is Government EzecutiuB 
made in tke budget- Bngine8'l', that fact 
eetimate .krmld, be should be 'IIOted in 
separateZllentBredkere thiscoZumn bywritrng 
tinder the elassifo:a-- th. words "by Ga.-
tion rlreeOribed in emment Eucutive 

. Part I. Engine8'l'." 

. 
'l'loe lump sum, if any, (2). If tke tolal cost 

provided for mino. of tke work is to ..,. 
alld unforeseen works 

I 
cud RB. 500 or, in the 

shhu,ld, also be '.pM· ca.e of a road, Rs. 50 
ately .kown u~,. peT" mile, it should b. 

, each head Of the said Btated in tkis column . classification. that the plan and es-
timate for the work 
kava been prepared or 
approved by the Gov. 
ernment Ezecutive 
Engineer . 

. 
Under·each work wMch (3). For everll work 

i8 to b. /l2!e<lt.£ted by herein entered a de-
-the Government tailed .stimat. of the 
Ezecutiv. Enginee'l cost 0/' such work, 
wholly or partly with which has been ap· 
the aid· of GoVIl'l"n' proved by the Board, 
ment •• tablishmmt, must be attached to 

. the provision. mads, this budget-estimate; 
with relerence to para. and the date and No. 
B of Section 61 of the (ifarvg) of the Board'. 
.A.ct for the charge order of approval 
pallable to Govern-

" 
shrmld be q!loted in 

ment lor suck .. ta tili8 colulll"'. 
blishment 8hall be en-
fJeTed separately bel"" 
til. estimats for the 
work. 

President, ______ -,-"'--'Loca! Board. 
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[pAaT VIL 

DETAIL of the BUDGET ESTIMATE for Repairs in the--:-;;---,;-__________ -'--'District 
. (or Ti£luh) fo!) 18 9-

Estimate, 18 ·9 . Estimate 18 ·9 • 

Items. . Ib.llABKS. 

Amouut. • TolaL Amount. Total • 

OOMMUNICATIONS. 
Rs. Rs. Rs. Rs. 

Road from to ... 500 (I.) If !h. repair ill to b. t:l:<CUUd by 

Do. do. ... 375 the !i'ovnrttne1lt .B:rlecutfue Engin«r, 
thatfa,e, should lie noted inthia column 

&C. &0. '" by writing the words U by the Gov-
5,000 8mment .&tecutiw: Engineer.>' 

PUllLlO BUILDINGS (OTRIB THAN 
EDUCATIONAL). 

700 (2.) If the total ... 1 qf tk repair iB to Hospital at ... .. , e::tCeed R., 500 or, tn the eCJSe of a road • 

200 
R,. 50 rutr mile, it should be Mated in 

Staging BUD~OW at ... Mia co umn t/a.at eM plan and eati'1rlodU: 

&0. 0.... . .. lor ehe work Aaw bun ]Yl'q)ared or 

ll,10() "PP"!'.v<d by tk G.",.,.,.....nt E".eu· 
ti1.Jl3 Engintef". (I.L EvBf"g proposed .,..,paw (3). For ""'?I repair litre;" entered" 

s ula. be entBred kere ""dBr 
detaiZed utimak qf tile coat of BUell 

tile cla8sification presari'bea. in 
repair which /o<JB bee .. "PP"1J1Ied by 1M 
Board m .... I be otUJehed. to thi8 I"'dget 

Po:rt II. Provision may al80 - utimaU; and the date ancl No. (V any" 

be made for u"f0r68een. petty qf the. Board" order qf approval) 

repairs in a lump BUm ... 
oI","ld be guoted i .. !hia column. 

(2.) U"dBr each repair which is 
to b6 e",.cptea. by tho Govern-
ment EuC'Utive Engineerwholly 
or partly with the aid of Gov-
ernment 68tahlishment, the pro. 
t>iaion made, with Tiferenee to 
para. 3 of Section 61 of the 
Act for the charge payable to 
Government for such establish· 
me"t 8hall b •• nte~et .. parately 
below the .. t imate or the work. 

Presidont, _________ Local Board. 

FORM No.5. 

(See Rules 22 and 23.) 

STATEMENT of RE·Al'PROl'RIATJONS and ALLOTM]fNTS approved by the LOCAL BOARD of __ -.-;--~~~ 
.(and sanctioned by the DISTRIOT LOCAL BOARD __ . ~ __________ ) during the 
month of 18 . . 

FROM To . 
CoIlBOOU' 

Amount 
tive No .... - RB!fA.RX.~. 

Maln·head. Budget Item. Work, Service, &0. Maln·head. Sub·head. Work, Service, &0, RB. 

II tM "'appropriation 0'" 
allotfMnt if for a ,oork to 
& • ..,...kd by the (1..,...... 
me'le lk-ec:utive Engi/,.er, 
thai. fad should be noted 
in this column by wt-itltl!f 
tM worcU II by tiu! GOt'· 
ernm~nt Brecutive /J.J'(Ji.-
neer". 

, 

• The AppropnlLtlolll r.nd Allotblents should be DumbeMconseeutively througbout the offiCIal year. 
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No. ___ _ 

Dated _______ l.8 

MEMO. 

The undersigned has the honour to forward 

STATEMENT of RE-APPROPRIATIONS and ALLoTMENTS for 

the month of __ --'-_____ 18 • 

To 

(Signed) 

President. _______ Local Board 

The Collector, 

DISTRICI. 

of 
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FORM No.6. 

(&e Rul~ ~O.) 

[PART VII. 

IHPREST CASH ACCOUNT of A. B., employed 88, _______ by the 
___________ LOOAL BOARD of __________ _ 

•• 
Day of TransactiOll& 

No. of Amount of each Total. 
M'JDth. Vouchor. Diabunemenii. 

SUMMARY to be prepared each time the ADVANCE is recouped. 

Esmu ..... ExpBNDITUB&. . 
Name of wort or 
object on which llmuBl<S. expenmture has Number and date Since the 
been inCu.rred. of Local Boa.rd'. Amount. Previouoly. advance waa Total. 

order of approval. loR 
recouped • 

. 

, 

. 

• 

B 129 ~ 



FORM No.7. 
(8e8 Rule 41], cl. 9.) 

MUSTER ROLL. Work-people cmployed on, ___________ undcr ________ from the, ______ to, _______ 18 

-No. Name. 

~-

-

:--______ ---,-18 

~o. __ _ 

Day •. 

Place of which 

I 
Inhabitant. 

I I I I I I I 

Amonnt of pay due Hs. 

,,-} . } Do. palll. 

Balance unpaid ,., _________ J 

FOUM No.8. 

(&8 Rule 42. cl.4.) 

-
Docluctiona .&.la.nce Signature in acquit. 

I Total., 

Ra.te. Per. Amount. of Finel, &0. due. tan ... 

I I II I I I I I 

CLAIM ogainRt tho, _______ LOCAL BOARD of _________ fo. work done by contract. Namc* ________ -___________ <~ ____________________________________________ __ 

No. and nato of Order for NOI. (1.0(1 
DETAILS OF WORKS. Receipt for filial 

Contractor to undertake Namoc,f Work 
amOlDl'ta of Item. in RAte. Por Amount. Tutnl of each Payments IlIl.ymont in Bettie. 

the Works. or Contraotol'8. llMtima.tes. Qua.ntitiOl. DORCriptioD. Schedulo WOI'k. ml\(io. ment of QU clelDAIl.d. 

- ----, -- -11 If • 

, Certified that thc above Claim i. correct, that the lIIeaSUr~ID"Ilt.. have been mado by the Contractor ami hy ______ OIl behalf of the Board, and that tho 
, work hf18 been satisfactodly perforllled. , ,,' " 

Contractor. { 
• Of Contractor for either ono or BCVorn' petty works, or of work, wbon carried out by Icvcrn.l p\ltty Contractors. -
t Not.ilication No. li81, 11. O. 0., Hum, Pt. I., II. 283. 

} (Signed) 

omcort or servant who took tJlO mcrumrcmenta 
(Countersigned) 

.Ghu.h·~lUl,of the ""orks Committee. 

.. 
'" <Xl 
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FORM No.9. 

(See Rule 42, cl. 6.) 

BILL for MATERIALS purchased for Works executed by the ___ --'LocAL BOARD of _~ __ in the 
____ .during the month of 18 • 

NAmes Of Dealers and I 
perl-\'lIount. 

Total of ToW Works for which Date of pay. Materials pnrehaaed Quantity. Rate. each each pl1l'chased. meat. from them. I Dealer. Work. 
• 

Certified that the above claims are correct and that the materials have been received. 
(Signed) 

Signature of 
Recepients. 

, 

Officer* 01' servant who took the measurements. 
(Countersigned) 

Chairman of the Works Committee . 
• Notification No. li81, B. G. Go, 1885. Pt. I., P. 283. 

FORM No.IO. 

(See R"u, 43.) 
________ --'-______ LOCAL :SOARD OF _______________ _ 

COill'!.ETION CERTIFICATE of the undermentioned work :-

I 
Actua..1: Estimated. No. Classifica.ti(lD'&lld Name of Work. Cost,' l--:08t. 

-

Certified that the above work has been completed to my (our) satisfaction. 

Dated II", of 18 . 

FORM No. 11. 

(See Rule 43.) 

(Signed) 

R~lIARKS. 

. 
... 

____________ LoCAL BOARD OF ___________ _ 

. , 

. . 
, 

CmlPLETlON CERTIFICATE of the WORKS and REPAIRS estimated to cost not more than Rs. SOD each or, in the 
ee.se of roads, not more than Rs. SII per mile, completed during the month of 18 

[ . 

No. Claesification a.nd Ntlme of Work. .Actual C0s1!. I Estimated Cost. RXMABX8. 

< I ITT . 
We hereby certify that we have.satisfied o~rselves that the abo\'e works ha.ve been satisfactorily com-

pleted. ..:: . 
Dated the of 18..,' .; } . 

,. ,- Members, Works Committee. 



FORM No. i2. 

(8 .. Rul. 46.) 

FORII of CHEQUE with COCNTERFOIL to be used by LOCAL BOARD., 

Cheque-book No. Cheque-book No. .Cheqqe No. 

Cheque No_ 
The Local Fund,_~~_~_--District. 

______________ ~18 . 
________ , tho of 18 . 

To 

_________ Treasury. THE OFFICRa in charge of the Treasury IIt ____ ~ __ _'__~ ___ 

Pay ______________________ __ 
Pleoae pay to, ________________ ~_,or orooP 

Rupe~' __ ~ ____________ - ________ _ 

On account of -------- and cDedit Govefll$Ilent with Rupees ______________ _ 

R~.-----______ _ 
_______ --' ______ PB detailed on thCl rever~e, and debit 

the amolUlt IlglliIat the Local Fund. 

Credit Govt. on account of ----'-----
PayR~ ______________ _ 

Rs. _____ _ 
Ore<lit GoverIlJllAlnt Rs. 

Total Re .• =~ii!!I~ 
Total R .. 

Presidentl 

~ __ Locallloard of __ 

I 
Acco\lIltllllt. 

Member,J 

-
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FORM No. 13. 

(See BulB 49.) 

[PARl VII.· 

ABSTRACT STATEMENT of the AoCOUNTS of the LOOAL BOARD of. ___ _ 

for the Year 18 -9 

• 129-66 
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Balance from previous year .•• 

( 262 ) 

REVENUE AND RECEIPTS. 

Partleulara. 

RECEIPT&. 

Amount received under Section 44, viz :-

(b) Net Proceeds of Local Fund Cess on Land, &c. 

(0) Net Proceeds of Public Ferries established under :Bombay PerriesAet, 1863 

Cd) Net Proceeds of Tolls on Roads and Bridges, &c. 

(e) Net Proceeds of Fees, Finea and Penalties levied under Bombay Act VIII of 1866 

(f) Fees for permission to remove Sand or to quarry 

(g) Contributions, viz:-

(1) By Gov~rnment under Cattle Trespass Act 

(2) Other Government Cont~bution. 

(3) Privata Contributions 

(h) Receipts not included in (al to (g), viz. !-

, .. 

Total Revenue 

Advance and other Debt Accounts ... 

T~tal Receipts 

Grand Total ... 

Amount. 



LOOAL BOARDS.] 
( 263 ) 

[PART VII. 

EXPENDITURE. 

Amount. 
Particulars. , 

RI, .. IPo 

'AMOUNT BXPENDED UNDER SECTION SO. 
I • 

(a) Communications-
Original. Works ... ... ... ... .. . . .. . 

Repairs . ... .. . .. . ... ... .. . 
(b) Public Buildings (other than Educational~ 

Original Works ... • .. ... . .. ... . .. 
Repairs ... ... ... ... .. . ." 
Other Charges ... . .. ... ... .. . ..' 

(e) Water Works and Water.snpply-
Original Works ... ... ... ... .. . 
Repairs ... ... ... ... . .. .. . 
Other Charges ... ... ... ... ... .. . 

(d) Primary Education-
Schools .. , ... ... ... .. . ... 
Speeial or Technical Schools ... .., ... ... ... 
Scholarships ... ... ... .., .. . ... 
Prizes .... ... . .. ... ... ... .. . 
Grants-in·aid ... ... . .. ... ... .. . 
Original Works ... ... ... ... . .. .. . 
Repairs ... ... ... ... .. . ... 

(.) S"anitary Works-
Vaccinntion Charges ... ... .. . ... '" 
Original Works ... ... . .. . .. . .. ... 
Repairs ... ... ... ... .. . . .. 

(j) Planting and Preservation of Trees .... ... . ... . .. 
(r.) Maintenance' of property ... • ... ... . .. ... 
~ ,) A;i;riculture, Cattle· ilreeding, &0. , .. . .. ... '" ... 
(i) Re'ef Works-

Original Works ... ... , .. '" '" . .. 
Repairs ... ... ... .. . ... ... 
Direct Relief ... ... .. . . .. ... 

(j) Extra Educational Works Cd) ... . .. ... .. . ... . 
(k) Miscellaneous Public Improvements.-

Original Works ... ... ... '" ... .. . 
Repairs ... ... ... .. , .. . .. . . 

Total under Section 30 ... 

AMOUNi EXPENDBD BY DISTRICT BOARDS UNDEB SEcrION 46. 

(a) Salaries, &c., of employes under Section 38 ... . .. .., ... 
(b) Expenses of Audit ... ... ... . .. ... ... 
(e) Government Local Fund Charges ... ... . .. ... ... 

AMOUNT PAID TO MUNICIPALITIES AND CANTONMENT COMMITTED8 UNDIIIR SIIUTION 47 • ... 

Total Expenditure under the Act ... 
MlaCELLANEOUS-

Repayment of Loans , ... ... . .. .. . ... 
Interest on Loaus ... ... ... .. . . .. ... 
Printing Charges ... ... ... ... . .. . .. ' 
Contingeneies ... ... ... .. . ... . .. 
Tools and Plant ... ... ... ... . .. ... 

Advances and other Debt Accounts ... ... ... 
Total Expenditure ... 

I 
, 

Closing Balance ... ... ... . ... ~ ... ... 
Grand Total ... 
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'SCHEDULE of WORKS executed by the GOVERNMENT EXECUTIVE ENGINEER. 

Nature of Work. I 
Estimated Cost of Expended in y .... I Expended to end of I each work. 18 -9 _ 18 -9 

• 
Section 30 (a) ... 

Do. (b) ... -

Do. (c) _.-
Do. (d) . .. 
Do. (e) ... 
Do. (g) . .. 
Do. (i) ... 
Do. (k) ... --

Total ... 

FORM No.H. 

(Bee Rule 51.) 

CASH' ACCOt"NT 

of the 

LOOAL FUND OF THE DISTRICT -------------. . .-----------

FOB _________________________ 18 . 

MEMORANDUM of RU.ANCEB, viz:-

Name of Bo8~. 

District Local Board. General. 
D~trict Local Board, Educa-

tional .. '. ... 
T&luka Local Board of 

&c .... 

, 

Debt Accounts ... ... 

• Total ... 

Opening 
Balances. 

Re. a. 

, 
I 

-

Receipts. 

p. Ra. a. 

Total. 

p. Ra. a.. p.' 

" 

~' 

Payments. 

Ra. a.. p. 

RlwARKB. 

Closing 
Balances . 

Re. a. p. 



.. ... 
I .... 

Dr. ' Cr. 
CASH ACaOtl'NT of the LOCAL FUND of tho _____ ,DISTJl.IOT for the Month of,~,~ ___ 18 

Partioulars. Amount Partiaularl. 

\ 
Amount. , 

--
Ro. II. p. Re. a. p. 

To Revenue ao per Summnry llllIlexed ••• ... .. . By Expenditure liS per Summary annexed '" ... 

To Advances recovered, viz ;-
By Advances mllile, viz.:- _ 

• 
I 

- , -' - -
Tot.! Rorcil'tH* '''i 1'0181 J~xpentlitllrc" .. , 

- - -, 
I 

I l'ollin g Balnllce 
, Closing Bnlllllce ... .. , ... , , .. , "'j ... ... . .. ... 
I 1- - -I . 

o 

G rand 'rot .. ! ". I Gl'and Total ... '" Rllpees. 
, I ! 

i 

.. Hovenue n.dvi.ed by Collector 
n .. eiple by Local Board ... _ 

• CbeCJues .It'l\wu on tho Hudr nnll Sub·Tl'CMUricl . 
AA pCl' Schedule nU1I8xcd... ". .t" ••• Ra. 

Etluca.tioual BillH [mid.,. •.• ,'I 

n", 

Total t· Tolalt 

tTo be "8""0<\ with Tr •• anry debit beloro tbo Recount is F"".I\ on by Tl, ... nr, Officer. t To b~ agreed with Treasury (lebit before the Moonnt i8 pa!Jled on by Tr"..ul')' Officer. 

I¢ 

'" '" 
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SUMMARY of REVENUIIi of the LOCAL FUND of the ________ DISTRICT dUl-iUg 

No. in Cash 
Book of 

. 

Dem. ;, Voucher. 

the Month of _________ 18 • 

Items. 

Revenue under Section 44, viz. :-

(b) 
Net Proceeds of Cess on Land as advised 

DISTBmr BoARD. 

General. I Educational. 

T:Uuka 
Il<>ard of 

• 
District 
Total. 

Rs. a. p. Rs. a. p. Rs. a.. p. Rs.· a. p. 

by the Collector ... ... "', __ ~I-I_I __ -I_I-,-
,- , 1--'----·-1--

Add to " District" and deduct from 
Taluka Boards as per annexed memo. 
as follows, viz. :- . 
]. ' Amount assigned to Municipalities 

and Cantonment Committees 
under Section 47 ... • .. 

2. Amount retained for educatIonsl 
purEoses under Section 48 ... 

3. Amount retained for expenditure 
to be undertaken by the Dis
trict Board nnder--
Section 46-Genera.l Charges • 

Do. 49~Through Communi. 
cationa, &0. ...' 

Total addition to District and deduction 
from Talnka Boards ... ... '" 

l 

I----I--I--I,-·--~---,I----~--I-.I---I-r_ 
Balance of (b) at disposal of each Board. 

(0) 
Net Proceeds of Public Ferries lIS ad. 

vised by Collector '" ... 

(d) 
Net Proceeds of Tolls on Roads 

Bridges as advised by Collector 
and 

(t) 
Net Proceeds of Fees, Fines I\Ild ,Penal

ties levied under Bombay Act VIII 
of 1866 as advised by Collector ... 

(f) 
Fees for permission to remove sand and 
~ quarry lIS advised by Collector ... 

Contributions-
(g) 

1. By Government under Cattle Tres
pass Act lIS per Voucher No. 
of Treasury lists of Payments. 

2. Other Government Contributions 
as per following Vonchers of 
T~easury lists of Payments, 
VlZ. :-

3. Private Contribntions, viz:-

, (T.) 
All sums received by Local Boards other 

than (a) to (g), viz. ,-
Grand Total of Revenue ... 

• A separate column for each :rIIluka IIMrd. 

I 
: 

t 

I : 

I I ---,-,---1--
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SUMMARY of EXPENDITURE of the LOCAL FUND of tha. __ -"--___ --:-_DISTRICT for 
the Month of ________ 18 

, . 

No. in Cash DJS'r.RICT BoARD. 
Book oi.. TAlnkA District 

Items. Boo.rd of Total. • 
Vouciher. • • General. EduoatiODal • Item&. 

Rs. a. p. Rs. a.. p. Rs. a. p. Re. a. p. 

Expended nnder Section 30 :-

By Government Execntive Engineer 
as per Progress Report annexed .. , 

By Local Boards, viz. :..,.. 

(a) Commnnications, viz. :-

(b.) Pnblic Bnildings (other than 
Ednca.tional) ... ... ... 

and so on, "ida Budget form ... I 
• A. separate column for each T8J.uka Board. , . 

(Notification No. 8416, Pt. I.-A., p. 104, B. G. G., 1886.) 

(Vid. a.1so G.·N. 4929, S. O. G., 1886, July to December, Pt. I.-A., pp. 47 and 48.) 

FORM No. 15. 

(8~ Rule 51.) 

Abstract of E.cp."ditur. on accoIL"t of works e",outed under the orders of the LocaE Boards in the Di3trict, otherwise 
. than by the GoveNiment Ezetldive Engineer, during the ,,,ont" oj. 18. 

(7b awmrpany 1M. momlUy Local Fund Caih. Acco"nt.ent to the Accountant GeneraL) 

La<aI B ... J~.o!W"'~o, 
B1rnoBT ES'l'DU.T& GlIOSIS BUll urBlmBD. . 

CurreDt month. 
Voucher . for which object C?D whicb Nnmber and Remarb. executed Expenditure baa date of Local During preVious """'. No. 

• boen ioo1ll'l'OO. Board'. order 0 Amount. .ve lIlonth&. ToW. ~ approval. Labour. lIaterinl5. ToIaI. 

I I I . 
(NOTE.-WA • .. 

~ywor.l:iscomPId 
a fIOte: Co ilia 

(feet Mould"" 
·.Ihi.ooZtimn.j 

I I . 
I I 

I hereby certify that the above is a true abstract of the expenditure disbursed from the treasury during the 
,,£oresaid month, and that I have duly received vouchers in sl1Pport thereof prepared in accordance with Rule 42 

All vouchers for the purchase, of materials for sums of Rs. 50 and upw.ards are hereto attached. ThOSE>. 
for labour and for purchase of materia.1s for sums of less than R& 50 have been recorded in the Local Fnnd 
Branch of this office. 

Treasury Officer. 
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No. II. 

]. Every public primary scboolllow existing or 
. hereafter to be established by 

All public primary local boards within the area. 
schools to be maintain· b' t ,.. tIl 
.d by local boards nnd su Ject 0 a (lIstnc oca 

, 'board's authority shall be main-
taiued by the said board with the assistance of the 
grants-in-aid obtainable, under rules from time to 
time framed by Government, from the provincial 
revenues. 

to be called "local Every such scbool shall be 
board schools:' called" a local board school." 

2. Each district' local board shall defray the 
charges, at. the rates from time-

elment charges of to time sanctioned by Govern-
primary edncation to be T.. d 
defrayed by district ment in the ..,; ucational' De· 
local boards. partment, for the payment of; 

(1) the salaries and allowances of teachers em
ployed in local board schools in the area sub-
ject to the board's authority; , 

(2) The e~tablishment, if any, maintained ill' 
such schools; 

(3) The stipends of teachers under training in 
institutions established for this purpose by 
Government, for employment in such schools;: 

(4) grants-in.aid, under rules from time to time
sanctioned by Government" to private schools, 
whenever it may be determined, in accord
ance with the said rilles, to aid primary 
schools of that class. 

3. The cost of providing,' ,,.herever necessary 

School-b u il din g s, 
with furnitUl'e, &c. J to 
be pl'Ovided at cost of 
district local boards. 

within tae area subject to their 
respective authority, new build
ings, whether by purchase,. 
erection or hire, for the suit
able accommodation of local 

board schools and of repairing the existing school 
buildings and of supplying and maintaining in ser
viceable condition the requisite furniture, books and 
other apparatus of the said schools shall also be a 
charge upon district boarels. 

P f T 'l-'- 4. Each taluka local board 
owers a a """ h 11 h th 'th' local boards in educa. s a ave e power, WI In 

tionni matter.. . the area subject to its autho
rity: 

(1) of determining the places at which new 
local board schools shall be opened and the 
manner in which accommodation therefor 
shall be provided; 

(~) of deciding upon the transfer or abolition. 
of existing local board schools; 

(3) of fixing the class of each such school with 
reference to its cost, the selection being from 
classes recognizeu by tho Government 
Educational Department j • 

(4) of prescribing the standard of teaching in 
each such school, the selection being from: 
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standards recognized by the Government 
Educational Department; 

(5) of fixing, subject to such limitations as may 
from time to time be prescribed by Govern
ment in the Educational Department, the 
rate of monthly admission and re-admission 
fees to be paid by pupils in each such school, 
whether the children of cess-payers or non
cess-payers; 

(6) of fixing, subject as aforesaid, the number 
of free scholars to be admitted to each such 
school. 

Nothing in .thi8 order shall be deemed to affect 
the authority of the district and mluka local boards, 
respectively, under section. 4S of the Act, with 
regard to expenditure. 

5. Authority for !lstablishing or supporting edu-
.. cational objects falling under 

Power of. dlstnct. section 30 (j') of the Act shall 
local boards m educe.- . h d' . 1 Lb d tioDal matters. vest In t e IStrIct oca.. oar 

alone: Provided that such 
authority shall not be exercised except with the 
previous approval of Government, to be obtained 
through the Director of Public Instruction. 

6, District and taluka local boards shall make 

I 
__ , su?h arrangements as. t?ey 

Visiting of 0..... thmk· fit for the perIOdical board schools. 
visiting by members or by 

committees appointed by them, respectively, for this 
purpose, of every local board school in the area 
subject to their respective authority, 

. 7. The administration of local board schools as 
Administration of regards teaching and discipline, 

local board schools to the appoint.ment, punishment 
rest with the Govern· and dismissal of the masters, 
ment Educational De- the fixing and payment of the 
p&rtment. masters' salaries, allowances 
and pension-contributions, and the grant of leave of 
absence to the masters, shall be conducted by the 
Government Educational Department, 

S. The amount of the grant-in-aid to be given 
. Grants-in.aid from to a private sch?Ol w hic~ a 

local fund to private local board determmes to asSist, 
achool. to be fixed all- in lieu o~ establishing a local 
cording to role. pre. board school shall be fixed by 
8C1ibed by Government. the Govern~ent Educational 
Department according to the rules from time to 
time prescribed by Government in this behalf. 

9. Local board schools will be subject to periodi
Local board scbools cal inspection and examination 

to be inspected Bnd exa- by officers of the Government 
miDed by the Govern- Educational Department and 
ment Educational De- by other district officers whom 
p.rtment aDd other Go t f t' t t' district· officers. vernmen rom Ime 0 lme 

think fit to entrust with this 
duty. 

Every member of the district or tal,*a local board 
within whose local limits the school is situate shall 

D 120-68 
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be entitled' to be present at any such inspection or 
examination. 

10. A copy of every school inspection report 
made by the GovernmAnt 
Deputy Inspector shall be 
forwarded by him to the taluka 
local board within whose local 
limits the school is situate. 

Copies of school in
spection reports to be 
furnished to taIak&locaJ 
boards. 

11. Any complaint, observation or suggestion 
which on the recommendation 

Complainte, &c.,. of of anyone or more of its 
local boards rega.rcling members Or with reference to 
local bo""d schools how. , 
to be dealt with. the Government Deputy In-

. spector's inspection report, any 
local board shall think fit to make regarding the 
management or discipline of any local board school 
within the area subject to such local board's autho
rity, shall be addressed by it, in writing, to the 
Government Educational Inspector, and, if it 
emanates from a taluka local board, shall be forward
ed th~ugh the district local board, which may re
cord its opinion thereon. 

The Government EducatiomiJ. Inspector shall" to 
the best of his ability, give effect to the views of 
the local boards or of the district local board; if 
there is a difference of opinion between. the two 
boards. If the district local board is dissatisfied 
with the Educational Inspector's decision, it may 
represent the matter, tbrough the Director of Pub-
lic Instruction, to Government. . 

12. The annual report of the Government Deputy 

Copy of Govern
ment Deputy Inspector's 
annual '''port on local 
boord schools to be fnr
nished to district loc .. l 
boord. 

Inspector on the local board 
schools of a district shall 
briefly discuss all points raised 
by the looal boards or by district 
officers during the working 
season. 

A copy of the report shall be sen.t to the district 
local board not later than the 1st of May. Any 
remarks which the said board may think fit to com
municate thereupon should be forwarded through 
the Oollector so as to reach the Direotor1>f Public In
struction not later than the 1st June, and a copy of 
the re'llarks should be forwarded to the Govern
ment Educational Inspector. 

13. No school-building or extension of 11 school
Plans and estimates building shall be cons tructed 

of school·buildings to by a district local board unless 
be approved by the Gov- the plan and estimate for the 
emment EducationaJ same have been approved by 
Department. the Government Educational 
Inspector, if the cost of the work is not to exceed 
Rs. 1,000, or by the Director of Public Instruction 
in any other case. 

14. Before commencing to erect a building for 
Sit .. for school-build

ings to be determined 
with the .. pproval of 
the Government Edu· 
.... tionollnspeclor. 

the accommodation of a local 
board school the site for the 
same must be approved by the 
Government Educational In
spector. 
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In the event of a. differenoe of opinion between a 
local board and the Government Educational In
spector as to the suitableness of a proposed site, the 
question shall be referred, through the Director of 
Public Instruction, for the decision of Government. 

15. Every Government Deputy Educational In
Government Deputy spector shall bring to the no-

o Educational Inspectors tlCe of each taluka local board 
to represent educationa.! in his subdivison from time to 
wants to taluk.. locaJ time, in writing, the education
boards, . al wants of the area subject 
to such board's authority, and the said boards shall 
take the same into their consideration at mee~ings 
at which the Deputy Educational Inspector has an 
opportunity of being present. 

16. Lists of the objects of expenditure placed ' 
Government 'Dep1lty before taluka, local boards by 

Educational Inspector the Government Deputy Edu
to forward lists of edu- cational Inspector shall be for
eatiollllol objects to Ed1l- warded by him to the Govern
cationa! Inspector for 
his use when the dig.. ment Educational Inspeo~or, 
trict local board frames together with explanations of 
the budget. the results of their discussion 
by the M.luka local boards, and his own opinion 
thereon; and the Government Educational Inspector 
shall include such of the said ohjects as he thinks fit 
in the proposals which he shall submit tQ the district 
local board when the educational budget estimate is 
under consideration. 

17. Each taluka local board shall submit to the 
T"luk .. locaJ boards 

to submit recommends,.. 
tions to the district 
loca.! board for framing 
the ed1lcational budget. 

district local board a list of 
the objects for which they re
commend that provision be 
made in the educational budget-
estimate. • 
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ELECTIONS OP MEMBI!Bl!; 

In exercise of the power conferred by section 69 
(b) of the Bombay Local Boards Act, 1884, the 
Governor in Council is pleased to make the follow
ing rules for regulating, throughout the Presidency, 
except in Sind Of and the Panch MaMIs District, elec
tions of members of local boards other than elec
tions under sections 6 (e) and 7 (e) of the said Act 
(namely) :-

I.-.Electw1l8 by Municipalities. 

1. When the d~te for any election by municipal 
commissioners under section 6 (a) or 7 (b) of the 
Acthas been fixed by the CollectOl' under section 
16, a special general meeting of the commis
sioners shall be called for the date so fixed, in 
the manner and by the authority prescribed in 
the municipal law or rules for the convening 
of such meetings, for the purpose of holding the 
said election. 

2. The meeting shall be held in the place in 
which the commissioners usually meet for the 
transaction of business and the election shall 
be held in the Same manner in which any pro
position or business legally brought before a 
special general meeting of the municipality is 
usually considered and voted upon by the 
municipality, and the names of the commis
sioners voting respectively for and against each 
candidate shall be recorded in the municipality's 
minute-book. 

3. The result of the election shall be declared 
by the chairman of the meeting, and shall Le 
communicated by him without delay in writing, 
under his signature, to the Collector for publica
tion in the Bombay Governm.ent Gazette. 

II.-Group E,lectw1l8. 

4. Every election of members of MJuka local. 
boards under section 6 (b) of the Act shall be 
held in such village situate within the group 
for which the election is to be made in such 
place and during such. hours as the Collector 
shall determi ne. 

A written notice of the date fixed for the election 
under section 16 o~ the Act and of the village 
and place in which, and of the hours during 
whicb, it is to be held, shall be posted up at least 
twenty-one days before the date so fixed, in 
some conspicuous spot in the office of the 
Mll.mlatdll.r or MaMlkari of the tll,luka or maMI 
in which, and in the cMvdi 01' some other 

-In Sind the Rules are the same with the exceptions Bod 
alterations noted below-.Yid. S. O. G., July to Uecember, 
It\84, Pt. I., pp. 104-105 :-

In Role 3 for the word." in the B. G. G." there is .nbsti
tuted .. the S. O. G." 

Bnle 4, paragraph 2, for the words .. :r.Umlatdar or Ma.halkari 
of the taluka or maMI " there i. snbstituted .. M nktiilrklU' of the 
taluka" in it. 

After the word .. bnildiog .. insert the word .. place." 
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public building in every village of the group 
for which, the election is to be held, and sHall 
be published in at least one daily or weekly 
vermicular newspaper, if any, published in the 
district. 

The Collector may also cause notice of the elec
tion to be published in any other manner that 
he may deem fit . 

.. 5. Every person whot desires or is willing to be 
elected for any group of villages must be nomi. 
nated in writing for this purpose by two persons· 
whose names are in the revised List No. II last 
published, and this nomination-paper must bear 
an endorsement signed by the nominee signify
ing his 'iillingness to serve if he should be 
elected, and be,delivered to the Mamlatdar or 
Mahalkari of the taluka or roaMl in which the 
election is to be held at least fourteen days 
before the date fi,red for the election. 

The Mamlatdar or Mahlilkari shall, if any nomi
nation-paper is prepal'ed anll delivered tq him 
in conformity with this rule and if the nominee's 
name is in the revised List No. I last published, 
include the nominee's name in a List of Candi
dates which shall be prepared und~r his signa
ture and posted,up at least ten days before the 
date of the election, iu some congpicuous spot 
in his office and at the place where the election 
is to be held. 

When elections for two or more groups of villages 
are to be held at or about the same time, obe 
and the same person may be nominated as a 
candidate for election for each such group, 

6. A polling officer shall be appointed by the 
Collectol' to preside at each election and receive 
votes .thereat. 

The village accountanq of each village in the group 
for which an electioll is held shall, unless pre
vented by sickness or other reasonable cause, 
be present at the election, from the beginning 
to the end thereof, and render the polling officer 
such assistance as he may require in conduct
Ing it • 

• Rule 5 of the rules as published under Government Notiti. 
cation No. 2375, dated 10th July 188~, is rescinded. 

t For No. S the following i. substituted in the Sind Rules:
"Every person who wishes to offer himself for election for 

any gronp of villhges sh&lI, at least fourteen days before the 
date fixed for· the election, inform the M nkhtyarkar of the 
taluks. in which the election is to be held of his wish by letter 
under his signature. The Mukhtyarkar shall, if such parson's 
name is in the revised List No. I last published, inclnde snch 
person's name in a List-of Candidates which shall be prepared 
under hi. signature and posted up at l .... t ten days before the 
date of the election, in Bome conspicuous spot in. his office and 
at the place whe;" the election is to be held. 

U When elections for two or more groups of villages are to 
be held at or about the same time, one and the same POl'SOR 

may, if h. thinks tit, become '" candidate for election for each 
.such group." 

:tin Rule 6, 1,"'""' 2, for" the village acconntant " read in Sind 
.. the T .. ped.... . 

B 129-69 



PARt VIL] 
( 274 ) 

[LOCAL BOARDS. 

7. On the day of the election each intending 
voter shall, as he arrives at the plsce appointed 
for holding the election, receive a voting-paper 
in the following form-:-

Vote for a member of th~ Tdluka Local Board 
of . for the Group. 

Name of candidate 
voted for. 

Signature or mark of 
voter (or Dame of 

voter and .ignature Addreu of vote ... 
or mark of proxy, aa 

lie ....... ayb<). 

• 
8. Each vot·er may vote for one candidate only. 

A vote for any person whose name is not in
cluded in the' List of Candidates published by 
the Mamlatdar or MahlUkarit under Rule 5 shaI1 
not be received. 

~9. Females may vote by proxy: provided that 
the proxy empowering any person to vote for 
a female ia attested by the Patel of the yilIa.ge 
in which the voter resides and by two other 
residents of the same village whose names are 
included in the reviSed List· No. II Ia.st pub-
lished. . 

In every other case voters must vote in persoJOl-
10. !fa voter or proxy is able to read and write, he 

shall fiU up the voting-paper himself; otherwise§ 
the . paper shall be filled up by the polling 
officer, in the presence of the assembled village 
accountants at the voter's or proxy's dictation~ 
and the latter shaH affix his mark thereto. 

11. No vote shall be received by the polling 
officer from, or on behalf of, any person whose 
name is not in the revised List No. II Ia.at 
published. 

12. The polling officer shall satisfy himself as to 
the identity of the persons tendering votes, and 
may refuse the vote of any person who declines 

• Bule 7 • ....:.The form. in Sind ia :-

Y.I'It>r II MomJur of tIuJ TmIuJn Local Boani .1 
1111' 1M a,.uup. . 

Name of candidate 
voted fer. 

Signature or mork I Addrea of ...,tor. 
of voter. 

t In Rule 8 for .. lUmlatdar or Mah&1kari" read in Sind 
"){nktiarkar." . 

~ For Sind in place of Rule 9 the following is 8ubstituOOd.-
9. In every case the voter. must vote in person. 

S In Rnle 10 for all after tho word" otherwise" read (in 
Sind" the pa.per may be 611ed np by one of the Taped8ra at the 
voter's dictation and the latter shall affix his mark thereto." . 
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to answer any reasonable question put to him 
for this purpose or whose identity is not' estab
lished to his satisfaction. 

13. ~ach person whose vot!' IS ~llowed by. the 
polling officer shall drop h1s voting-paper mto 
a bolt which has been previously s€laled by the 
Mamlatdar or Mabalkari" with his official seal. 

14. The polling officer shalt keep: 
(a) a record of the names of persons voting. 

whether in person or by proxyt; 
(b) a record of the votes'refused by him and. 

of the reasons ior his refusal in each case '; 
t (C) a file of the proxies presonted by persons 

voting on behalf of females. 
15. As soon as the time prescribed under Rule 

4 for the duration of the election has expit·ed. 
the pdling officer shall close the proceedings, 

The two records kept by the polling officer under 
Rule 14 shall then be signed by him immediate

'ly below the last entry in each and counter
signed by each of the village accountants§ 
present. 

The polling officer shall, without delay, forward 
the 'sealed box containing the voting-papers 
and the two records aforesaid II and, the file of 
proxies. II if any. securely fastened up, to the 

. Mamlatdar or MaMlkari or other person nomi
nated by the Collector in this behalf, together 
with a certificate in the following form signed 
by himself lind by' the village-accountants 
present, (viz.) ;- , 
., Certified that the election held this 
day of . 18 at 

, . , m our presence was 
conducted in accordance with the rules regula
ting such elections" and that the two records 
'if and file of proxies'- herewith sent are correct 
and complete, and that all the voting-papers 
'tendered which have not been disallowed are 
contained in the box herewith /lent, the seal on 
which is in tact and in good <.order. 

(Signed) 

Polling Officer. 

'{ Village Accountants.· 
present." 

• Rule 13 "for Mamlatd"" or MaMlkari" r...d. in Sind 
" 'Mnktiarkar.U 

t Rule 14 (a) the "words whether in person or by PJ.'Oxy'· 
are omitted in the Sind Rule.. . 

: Rule 14 (0) is omitted iu the Sind Rules. 
§ Rule 15, pata.. 2 :-In Sind rules for the" village Ii.ccount-< 

ant It the word" Tapa.dar" is substituted.. 
II Rule 15, para.. 3 :-The Sind Rules omit the words" aud 

the file of proxi .... and substitute the word .. Muktiarkar" for 
U Mamlatda,' or Mahalkari .. and substitute the word .. Taped",," 
for u village accountant." 

,. Omitted in the Sind Rules, 
•• In . Sind Rules .. Tapel""" is Bubstituted for "village 

accountant. .." 
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16. TheMamlatdar or Millikari- or otber person 
aforesaid. shall, as soon as may be, scrutinise 
the votes and the polling officer's records and 
declare the result of the election, which he shall 
also communicate, without delay, in writing 
under his signature, to the Collector for publica
tion in the B07f!bay Government Gazette. 

17. In the event of any pE'rson being elected for 
two or more groups· of villages such person 
shall be at liberty to choose the group which he 
will represent, and in' every other group for 
which the said person has been returned the 
result of the election shall be determined as if 
no votes had been recorded for him. 
IlI.-Election.! by Tdluka Local Board8. 

18. When the Collector has fixed the date. under 
section 16 (a). for the election of one or more 
members of the district local board by a Mluk, 
local board or by a joint board uuder section 
7 (a). he shall cause a written notice to be sent 
by post or otherwise as he shall think proper, 
to the address of each of the members of the 
said taluka local board or joint board informing 
him of the date fixed and prescribing the hour 
and place at which the members !>hall assemble 
for the purpose of the ~aid election. 

The sai9 notices shall be issued by the Collector 
so that they should in the ordinary course be' 
delivered not later than seven days before the 
date of the election. , 

19. The members of the taluka 'local or joint 
board preRent at the time and place prescribed 
in the said notices shall choose one of their 
number to be chairman 'for the occasion. 

The meeting shall then proceed, nnder the presi
dency of the chairman so chosen, to elect from 
amongst the members of the taluka local board 
or joint board. the requisite number of mem
bers of the district local board. 

20. lilly member who desires or is willing to be 
elected must be propose4 by one and seconded 
by another member other than himself present 
at such meeting, and the votes of the members 
preseJit at the 'said meeting upon every such 
proposal shall be t~ken by the chairman. 

The election shall be decided by a majority of 
votes of the members present at the meeting. 
the chairman having a second or casting vote 
in every case of an equality of votes. 

21. The result of the election shall be declared 
by the chairman of the said meeting, and shall 
be comDlunicated by him without delay in 
writing to the Collector for publication in the 
Bombay Government Gazeitet. 

ORuie 16.-1n Sind Rules th. word" MuktiArkar" is substi. 
tuted for" MamlatdAr or Mahalkari," and the worda "Sind 
Official Gazette" for (I Bombay Government (JaaeUt.. tI , 

tRnle 21 ,_In Sind Rnles for the "Bombay (Jove1"fllm .. t Galett." 
the word. " Sind Offioial Gazette" are subStituted. 
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22. The chairman shall also forwatd to the 
Collector, under his signature, minutes of the 
proceedings of the meeting, in which shall be 
recorded: 
(a) the names of the members present: 

(b) the names of the proposer and seconder of 
• each propbsal and of the member proposed: 

(c) the names of the members voting, respec· 
tively, for and against each proposal. 

PANCH MAHA'LS. 

In exercise of the powers conferred by sections 4, 8, 18, ~f~D··B N~. 
27 and 69 of the Bombay Local Boards Act, 1884, the Gov- G. i884' Pt: 
ernor in Council is pleased to make the following orders I.,' pp. ' 459 
regarding the establishment of Local Boards in the district aDd 460.) 
of th~ Panch Mahals (namely):-

1. The members of the first local boards to be established 
under the Act in the said district shall commence their 
terms of office on snch date as shall hereafter be notified by 
the Governor inOounill 

2. There shaJI be one U.!uka. local board for each of the 
.1. The Godhra Tliluk.. three U.!ukas* of the 

2. The Dohed T&k1ka (inclusive of said district as at present 
the Jhlilod Mahlil), constituted under the 

s. The KAlol Taluka (inclusive of Bombay Land Revenue 
the Hlilol MahIiI). C d 79 o e, 18 . 

S. The Panch MaMls district having been, as yet, only 
a few years under British administration and being behind 
other districts in social development, is uot, in the opinion 
of the Governor in Council, snIlicieutly advanced for the 
introduction of the franchise in the manner and to the 
exteut contemplated in sections 5, 6 and 7 of the Bombay 
Local Boards Act, 1884. It is therefore direeted that the 
provisious of those sectious and the subsequent provisions 
of the said Act which refer to those sections shall not apply 
to the local boards of the Panch MaMls district and that, 
in lieu thereof, the constitution of the said boards shall be 
regnlated by the following provisions :-

(1). The TaJnlra Local Board of Godhra shall cousist of 
six members, as follows :- . 
1. The Assistant or Deputy Collector in charge of the 

Godhra Taluka, .,.-officio; . 

2: The MlimlatdB.r of Godhre., • .,.officio ; 
3, 4. Two members, being land-holders resident within 

the said Mluke., whose holdings situate within the 
taJuka are assessed (or, in th"e case of alienated . 
lands, would be assessed if they were not alienated) 
to the land revenue. at not less than forty.eight 
rupees per annum, uominated by the Commissioner 
with the sanction of Governmf1,llt; , 

5. One member, being e. resident of the Godhre. 
Taluke. and the holder of an entire e.lienated village 
in the said taluka, nominated by the Commissioner 
with the sanction of.Government; 

6. One member elected by the Municipal Commis
sioners of Godhra from amongst their own number. 

(2). The TaJuka Local Board of Dohad &hall consist of 
seven members as follows :-
1. The Assistant or Deputy Collector in charge of 

the Dohad TaJuke., ex.officio ; 
2. The Mamlatdar or Dohad, ez.-officio; 
.. 129-70 
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3. The MaMlkari of Jhalod, ere-officio; 
4_ One member. being a land-holder' resident within 

that portion of the DoMd Taluka which is not com
prised within the JMlod Mahal whose holding 
situate within the said porMon of the said tal.lukas is 
assessed (or, in the case of alienated lands, would 
be assessed if it were not alienated) to the land 
revenue at not less than forty-eight rupees per 
annum, nominated by the Commissioner with the 
sanction of Government; 

5. One member, being a land-holder resident in the 
Jh6Jad :a.lahal, whose holding situate within the 
said Ma.hal is assessed (or, in the case of alienated 
lands, would be assessed if it were not alienated) to 
the land revenue at not less than forty-eight rupees 
per annum, nominated by the Commissioner with 
the sanction of Government; . 

6. One member heing a. resident of the taluka of 
Dohad and the holder of an entire alienated vil
lage in the said taluka, nominated by the Com
missioner with the sanction of Government; 

7. One member, elected by the Municipal Commis
SIoner of Dohad. from amongst their own members: 

(3). The Taluka Local Board of Kalal shall consist of 
six members as follows: 
1. The Assistant or Deputy Collector in charge of 

Kalol Taluka, ere-officio ; 
2. The Mamlatdar of Kailol, earofficio ; 
3. The MaMlkari of Ralol, ex-officio; 
4. One member, being a land-holder resident within 

that portion of the Kalal Taluka which is 'not com
prised within the Halol YaMl whose holding situate 
within the said portion of the s/lid taluka is assessed 
(or, in the ca.se of alienated lands, would be assessed 
if it were not alienated) to the land revenue at not 
less tban forty-eight rupees per annum, nominated 
by the Commissioner with the sanction of Govern-
ment; . . 

5. One member. being a land-holder resident within 
the Halol Malul.! whose holding situate within the 
said MaM! is assessed (or, in the case of alienated 
lands, would be assessed if it were not alienated) 
to the land revenue at not less than forty-eight 
rupees per annum, nominated by the Commissioner 
with the sanction of Government; , 

6. One member being a resident of the taluka of 
Kalol and the holder of an entire alienated village 
in the said taluka of Kalol, nominated hy the Com
missioner with the sanction of Government. 

(4). The District Local Board of the Paneh YaMls shall 
consist of ten .members as follows:-

1. The Collector, eOHJjficio ; 
2_ The Assistant Collector, ellJ-o!ieW ; 
3. The District Deputy Collectqr, eI1J-()fficio; 
4, 5. Two members, being land-holders resident within 

the Godhra Taluka, whose holdings situate within 
the said Taluka. are assessed (or, in the case of 
alienated lands, would be assessed if they were not 
alienated) to the land revenue at not less than forty-

. eight rupees per annum, nominated by the Com
missioner with the sanction of Government; 

6, 7, 8, 9; Four members, being land-holders resident 
respectively within the Jhalod Mahal. the Halol 
MaMl, that portion of the Dohad TRluka not com
prised within the Jhalod Mah8.l and that portion of 
the Kalol Taluka not comprised within the Halol 
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Mabal, whose hoi dings situate within the said mahBIs 
and portions of talukas respectively are assessed (or, 
in the case of a.lienated lands, would be assessed if 
they were not a.lienated) to the land revenue at not 
less than forty-eight rupees per annum nominated by 
the Commissioner with the sanction of Government. 

10. One member, being a resident of the district and 
• the holder of an' entire alienated village in the dis

trict, nominated by the Commissioner with the sanc
tion of Government. 

4. The Collector shall be the President of the District 
Loca.l Board of the Panch MahaIs and the Assistant or 
Deputy Collector in charge of the taluka shill be the Pre
"ident of the Taluka Loca.l ;Boards of Godhra, Dohad and 
Ka,lol respectively. ' . 
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ADDITIONAL ORDERS AND RULINGS. 

Delegation of POWM" oj appointing all Nominat-ed Members. 

SectionS (b}.-His Excellency the Governor in Council is pleased to authorize the 
Commissioners of Divisions to appoint all nominated members of Local Boards in their 
respective Divisions. (G. R. No. 3613, dated 13th June 1887, R. D.) 

Section 6 (a) and 7 (b).-A MunicipaJ Commissioner elected under Section 6 ta) or 7 (0) 
of the Bombay LocaJ Boards Act, 1884, to be a member of a Local Board does not become 
disqualified for the latter office on ceasing to be a MunicipaJ Commissioner. 

2. The Act does not prescribe it as a necessary qualification of the person who is 
the Local Board member IIf a Municipal district that he shall be a Municipal Commissioner 

. of that district. It requires that one of the elective members .of the Local Board shall be a 
member elected by the Municipal Commissioners of a municipal district from amongst their 
own numbe~. At the time of his election this member must therefore be a Commissioner 
of the MunicipaJity by which he is elected, but the Act nowhere provides that he shall 
be disquaJified for. the Local Board when he ceases to be a MunicipaJ Commissioner. The 
peraon elected will be e1:hypothe.i a suitable and efficient representative of the municipal 
interests, and that is all that is required for the purposes of the Act. (G. R. No. 10188, 
27th December 1884, R. D.) . 

Holder. oj entire Alenated Village •• 

Section 6 (c) and 7 (c), 1> .. aning of.-The holder of half a village of which the other 
half has been confiscated cannot be regarded as the holder of an entire village. A SharAkati 
village is an entire alienated village under the definition of "alienated" in the Land 
Revenue Code. The case of Nival Dumala villages where the holders pay so many annas 
in the rupee to Government as settlement is the same as that of Sharakati villages. In a 
case in which the holder was invested with the management of the whole villa"e and 
voluntarily .resigned one-fourth of the lands in settlement of the claims of Govern';ent on 
the revenue, this act need not exclude him from the privileges of sections 6 (e) and 7 (c). 
Io the case where a few pot in~m numbers alienated before the grant of the village and 
not included in that grant have lapsed to Government and not to the inamdAr, his position 
as . holder of the village is not materially affected, and this fact need not exclude him from 
the privileges of sections 6 (c) and 7 (e). In applying these rulings some discretion may 
be exercised by the Collector. The main point is that the inamdAr Sh01Ild be substantia.lly 
the holder of the village as a whole. 

2. It should be observed that even if the inamd~r is held to be non-qualified under 
Sections 6 (e) and 7 (c), he will nevertheless enjoy the franchise under Section 10 (\) if he 
has a qualifying holding; (G. R. No. 7507, 20th September 1884, R. D.) 

Memorandum from the Remembrancer of Legal Affairs :-Sectio" 16 (a).-" The words 
nsed in section 16 (a) are' as early as conveniently may be after the elections. and appoint
ments to the tal uk a local boards * * * are completed: The intention of these words 
appears to be that the Collector should wait till o.ll the elections, including fresh elections, 
if any such be .ordered by the District Judge under section 25, are over, and then fix the 
date for the elections of the members of the district local board. Section 16 (b) permits 
the Collector to fix the date for the origiual elections of Wuka local board members at any 
time within three months and compels him to fix it at some time not later than one month 
before the commeBcement of those .members' term of office. The object of this provision 
appears to be to a!low sufficient time for the elections of these members to be completed in 
the above sense before it is necessary to fix the date for the elections of members of the 
. district 10caJ board. 

" 2. If, by some mischance, the election of one or more members of a tAl uk. board 
should not be completed by the latest date which the Collector can reasonably fix for the 
election by that board of its lIIember of the district local hoard, the members of the Mluka 
10caJ board whose election is complete might legally proceed to elect their nominee to the 
district local board notwithstanding the vacancy or vacancies in their board [vid< Section 
32 (b)]:' (G. R. No. 1291, 7th April 1884, F. D.) 

Ord.r. ""del' Section 17 oj .IIet I oj 1884. 

"If one and the same person or one and the same co-parcenary holds two or more 
entire villages withiu the local area .for which a member has to be elected, such person or 
the representative of such co-parcenary sho.ll have but one vote. 

"2. The person recorded in the Collector's revenue records as the holder of an aJienated 
village shall be' the. person entitled to vote and qualified to be elected in respect of that 
holding, whether such person be the actual inamdar or a mortgagee in possession (vide 
Section S (5) of the Local Boards Act and Section 3 (11) of the Revenue Code) 'or, in the 
case of villages held for the support of religions or charitable institutions, the manager. 

" S. If an alienated village is entered in the Collector's revenue records .... held jointly, 
or in .hares, by two or more_persons or, indefinitely. as being held by a co-parcenary (as 
"Samast Brahman," etc.), the Oollector shall select from amongst the persons whose names 
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are so recorded, or from amon.,ast the co-sharers, as the ease may be, one person who shall be 
ihe person entitled to vote and be qualified to be elected in respect of such holding. 

Before making such selection the Collector sha.ll take such means as he shall think fit 
for ascertaining the wishes of the persons whose names are recorded as aforesaid or of the 
co-sharers, as the case may be, but he shall not be bound to ascertain the wish of anyone 
who is absent from the local area for which a member has to be elected or to await the 
receipt, beyond such period as he sha.ll think reasonable, of an expression of the wish of 
any such person or co-sharer. If a majority of not less than fths, the persons or co-sharers 
whose wishes are known to the Collector are in favour of one person or co-sharer, that person 
or co-sharer sha.ll be selected by the Collector; otherwise he shall himself make choice of 
such person or co-sharer as sha.ll appear to him by resson of education, intelligence or local 
report and influence fittest to represent the holders of the alienated village in question_ 
The holders of half-villages are excluded by the terms of the Act. (G. R. No. 1521, dated 
26th April 1884, F. D.) . 

Qualificatwno-YectioM 10 (9) and 18 4'0., (meaning of the wrml ".Re.id .... ; 

• Letter from the Remembrancer of Legal Affairs :-" To 'reside' means primarily to have 
a permanent abode. Ordinarily, therefore, there will not be much difficulty in deterIp.ining. 
whether a person resides in a certain place or within a certain local area, or not. 

" 2. But a person may be a new comer and then the question will arise whether he 
is to be deemed a resident or a temporary sojourner merely. The intention of the new 
comer is the test to apply in such a case. If he has taken up his abode with an animus 
manendi, i e., with an intention of remaining, and not merely as a visitor, then he should 
be deemed to be a resident, bowever recent his arrival may be. 

"3. But it is not necessary that .. person should be always actually present at his 
place of abode in order that he may be deemed to reside there. Residence implies personal 
presence at some time or other, but as has been held under the law which regulates the 
borough-vote for members of Parliament in England ( Whs'tchom vs. Thomas, 7 M. and G. I) 
it may consist of 'actual occupation of a place of residence by the party himself or an 
occupation by hi. family or servants, there being an animu.s revertendi on his part.' 

"4. Thus, as has been held in another English case (Balcot vs. Bo/field Kay, 53~), 
, .. person may be said·to have more than one residence. If he have houses in different 
places, at each of which he keeps anestablisbment, each may be called his residence, 
though he may noh go there for years: 

"5. But with regard to this' constructive' residence, it was held in Rea; vs. Mitchell 
(10 East. 511) that in the case of an unmarried Military officer who had no other home 
than his mother's house at which he used to reside whenever he obtained leave, which he 
usua.lly did for three mouths in the year, and where apartments were always reserved for 
his nse, that being, as an officer, subject to the will aud pleasure of the Queen, he was not 
sui ju.ris and therefore could not have such an intenhion of returning as to constitute a 
constructive residence. The principle of this decision will apply to the na.tive servants of 
Government, who, under it, will be held to reside at the place where they are from time to 
hime officia.lly posted and not at their paternal or ancestral home also. 

"6. On the other hand it was held by the High Court of Bombay (8 Bo. H: C. R. 236, 
O. C . .T.), following several similar decisions of the Calcutta High Court, that 'an inhabitant 
of Baroda who carries on the business of a banker at Bombay by a munim and has 's place 
of business there, is constructively an inhabitant of Bombay: The SSUlll banker would 
reasonably be held to • reside at Bombay if he occasionally used his place of bnsiness there 
as a residence though he might not go there for years.' 

"7. It would not be possible to lay sown any fu::ed rules for determinino- what shall, 
and what shall not, constitute residence for the purposes of .ection 18 of the tocal Boards 
Act, 1883. Each case should be liberally decided upon its particular merits in accordance 
with the above principles, the basis of which appears to be that a person, who claim. to be 
qualified to vote as a resident of any place must have an appreciable interest in the good 
government of that place," (G. R. No. ~5, 6th February 1884, F. D.) 

Sections 11 ~ 19. Femaks-Houkrs of alienated land and tenallts.~Females are not 
qualified to be elected members of Local ,Boards (section 11) but they are not disqualified as 
females from voting. The disqnalification of females in section 19 was struck out when 
ihe Bill was under discussion by the Legislative Couneil. 

2. The same rule shonld be applied to fell)ale holders of el)tire alienated villages 
(if any) by the Collector under section 17. . . 

3. Holders of land in alienated villages are entitled to be entered in Lists I and 
II if they come forward and establish their right nnder Section 22. Sections 10 .. nil 18 
do not exclude tenants, but if their right is not patent from the Collector's records, they 
are bound to make application to the Collector to insert their I)ames under section 22. 
(G. R. No. 1498, 24th April 1884, F. D,) 
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PrD0!l by a female e:umpted from .trump duty.-The stamp duty payable .u.nder Article 
50 (b) of Schedule I of the sa.id Act on .. proxy executed by .. female empowering any 
person to vote .. t .. ny one election of members of .. Loca.l Bo .. rd held under the provisions 
of Bombay Act I of IBM (The Bomba.y Loco.! Boa.rds Act, 1884,) is reduced to one annl\.. 
(No. 8931, R. D., republishing G. of 1. Notifica.tioD 4409, B. G .. G., 1884, Pt. I., p. 975.) 

Section 22.~Memorandum from'the Remembranoor of Lego.! Aff .. irs:- Applica.tions to. 
a Collector under section 22 of the Loca.l Boords Act are lia.ble to court-fee of eight 
ann8B under Act VII of 1870, Schedule II, Article 1 (b):' (G. R. No. 3725, 8th May 
1885,R. D.) 

8eet;on S8.-Powers a8 to Office". 'ond Servane •• -Memo. by 1.. R. :-" Section 38 of the 
Act 'empowers the' District Loca.l Board to 'engage' such officers and servants as they 
deem necessary for all the Loca.l Boards of the district. 

"2. !:lection 28. (0) .. uthorizes the Presidents of ea.ch Local Board tG I dispose of aU 
questions relating to the service' of the officers and servants of that Board, and this power 
covers the gra.nt of leave of .. bsence from service. 

" 3. Section 40 expressly declares that the power of punishing or dismissing ollicers 
and servants vests in the District Loca.l Bo .. rds •.• 

. " 4. Section 32 enables each Loca.l Bo .. rd to make regula.tions ' genero.!ly in respect to 
the transaction of business: .. nd in virtue of this power the District Loca.l Board' may 
make regulations regarding the appointment, punishment .. nd dismissal of officers and 
servants and, in those regulations, may if they think fit delegate =y of these matters 
under clause (6) to Committees. 

"1>: But the regulations to be made under section 32 (including those under clause 
(6) regarding the delegation of the Board's powers to committees) must be consistent with 
• any rules or orders made by Government under section 69.' And section 40 vests the 
power of punishing and dismissing in the District Loca.l Bo .. rd olso, subject to any rule 
or order made by the Governor in Council under section 69.' 

"6. Section 69 (e) empowers the Governor in. Council to prescribe • such general 
conditions 8B shall .eeem fit • • . • a.& to the appointment, control, punishment 
8Jld dismissal of officers alid serV8Jlts of Loca.l Boards.' In virtue of this power it is com
petent to Government to require that in the case of ceria.in office.'. and servants or, if 
necessary, of . all officers andserv8Jlts appointments, punishments and dismissals shall in 
the first instance be made by the President of the District Loco.l Board or of the T,uuk .. 
Loca.l Board as theca.se may be, or by some superior Loca.l Board officer, 8Jld th&t all 
appointments, punishments 8Jld. dismissals so made shall be subject to ratifica.tion only by 
ihe District Local Board, or by any Committee to whom the District Local Board think 
fit to delegate the power. The convenient discharge of business requires that some such 
rule should be prescribed, but officers above a certa.in rank might be exempt from it, 

"7. In the absence of any such general rule made by Government under section 69 
(e) of the Act, it is competent to any District Local Board to make a regulation to the 
eame effect under section 32. 

"8. The general regulations which a District Loca.l Board is empowered to frame 
by section 39 of the Act are goneral regulations as to the length of service of the officers 
and servants of the Board, the leave they may receive, the allowances they may draw 
whilst on leave, the remuneration of persons acting for them and the pensions, &0., they 
are to receive on retirement. In granting leave and disposing of other questions under 
section 28 (c), the President is to act subject to these regulations, i.6.· is not to make any 
order inconsistent with them. The regulations to be made under section 39 have nothing 
io do with the delegation of any of the Board's powers, and therefore that section does not 
appear to be in any way inconsistent with section 32 (6), which does deal with such dele
gation. Moreover, the grant of leave is not one of the Boord's powers: that is vested by 
section 28 (0) in the President of each Loca.l Board:' (G. R. No. 123~, 15th February 
1886, R. D.) 

8ection,39.-plJ11I1<d-keepwr4 and FlJ1"I'lImen not servants of Local Boards.-Pound-keepers 
and ferrymen are not employed and paid by the Local Boards but by Government a.nd 
therefore they should not be included in regulations framed by the Low Boards ~der 
section 89 of Bombay Act I of 1884. (G. R. No. 2362, 26th March 1886, R. D.) 

Appointment of Pound-keepers and disposal of .. ealizaUons.-l1emo. by L. R. :-Tbe 
intention of the Legislature appeal's to be that the District Magistrate should ordinarily 
appoint the pound-keeper 8Jld pay his remuneration and that all realizations should be 
sent to the District Magistrate, the surplus, if any, being disposed of periodically in such 
manner as Government direct. This should, be the praotice for o.!l pounds in respect of 
which the District Magistra.te's functions under sections 1>, 6, 12 and 17 have not been 
lel;(ally transferred to some loco.! body. In the ca.se of any pound in respec!t of which the 
saId functions have been transferred to a loca.l body the proceeds will be paid to that body 
instead ol to the District Magistrate and that body will dispose of the surplus by appro-
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priating it or otherwise a.s Government may from time to time direct under section 1 (b) of 
Act XVIII of 18Sa." (G. R. No. 383, 17th January 1887, R. D.) 

Sectirm U-IntJ .. tment of Local Fundi illegal.-The investment of any portion of Local 
Funds is not only forbidden by the Government of India but is also not authorized by 
Bombay Act I of 1884. (G. R. No. 1778 of 22nd June 1886, F. D.) 

Section .u (c).-Ohargea on account of Ferrie8.-It is clear from clause (0) of section 44 
of the Act that all charges on account of ferries are chargeable to Provincial Revenues, the 
term maintenance including current repa.irs to existing boats a.s well a.s the construction of 
new ones. This arrangement doeA not involve any loss to Provincial Revenues, becanse the 
gross proceeds of the ferries are credited to those revenues and ouly the net proceeds after 
deducting all charges are pa.yable to local fund concerned. (G. R. No. 6949 of 27th Angust . 
1885, R. D.). " 

Maintenance of Ferries.-The term .. ma.intenance of ferries" in section 44 of the Local 
Boards Act undoubtedly includes the provision of .hoa.ts for working the ferries, and no 
modification of the orders issued in Government Resolution No. 6949, dated 2nh August 
1885, is required. It should however be understood that ferries do not inclnde a.pproa.ches 
to them and piers, which if constructed by Local Fund Committees and Local B"a.rds vest 
in the Boards, in which case they are responsible for the ma.intenance and repa.irofthem. 

2. If the cost of working public ferries exceeds the receipts, the Local Boa.rds are not 
bound to make good the deficit. But there ought to be no deficits. Public ferries ought 
to be so managed a.s to pa.y, and heavy charges for approaches, &c., should not be incurred 
from the Ferry Fund but by Local Boa.rds. 

3. The Governor in Council is unable to perceive how Local Boards can establish and 
maintain ferries distinct from the public ferries established under Bombay Act II of 1868. 
(G. R. No. 265 of 2nd February 1885, F. D.). 

Ocm8t"uction of new fel'f'Y boaU.-If the cost of construction of a new boat is provided 
by Provincial funds the amount will have to be recovered before any surplus· is handed 
over to the Local Boa.rd. It therefore comes to the same thing a.s far a.s their funds are 
concerned whether the money is prorided from Provincial or Local resources. The cost of 
the boat will cause a. .. deficit" only if the net receipta from the date of last providing a 
new boat have not been sufficient to cover the charge. In these circumstances it will be 
best that the Local Fund should provide the assignment requit'ed for a new boat, and if 
they can show that the cost will involve a genuine deficit, Government will be ready to 
consider their claim for aid from Provincial funds. (G. R. No. 3646 of 2nd December 
1886, F. D.). 
. S.cti-'n 44 (f).-Quarry fees.-It would appear from the letter of the Collector of Kanara 

and from the reports of the Commissioners, C. D. and N. D., that there is still some diversity 
of pra.ctice as regards the treatment of quarrying fees in some districts which it is desir
able to put a. stop to. The Commissioner, C. D., proposes that' a.ll fees for quarrying stones, 
muram, &c., levied in respect of land outside municipal limits should be credited to Local 
Funds and that within municipal limits they should be credited to Local Funds or to 
Municipalities a.ccording as the property in the land vests in Government or the Muni
cipality. The course suggested by the Commissioner, C. D., appears ,eU calculated to 
secure uniformity. Its adoption is a.ccordingly sanctioned in supersession of previous orders 
on the subject, and the Commissioners should be requested to draw up in consultation and 
circulate for the information and guidance of the Mamlatdars and other subordinate district 
officers such instructions in the matter as may appear to them to be necessary to seCure 
uniformity of procedure with reference to the treatment of these fees. , 

It should be clearly understoOd tha.t the permission given to Local Funds to 
appropriate the fees derived from quarrying or delving in waste lands is not to prejudice 
in any way the proprietary rillhts of Government as to its power of disposal over the 
lands in question. «(;t. R. No. 1057 of 8th February 1890, R. D.). 

SectUm 45.-E:xperu1itu.·. outside local are a.-The condition nIl which tbe la.w permits 
a Local Board to make a grant from the Local Fund for expenditure outside of the area 
under its authority is that such expenditure is for the use and benefit of that area, and 
with every desire to assist the Municipalities Government is bound by la.w to see that 
this condition is fulfilled before its sanction is given a.s required by section 45. The 
District Board cannot regulate its grant with reference to the percentage of the extra school 
expenditure on the municipal revenue. Moreover, although it wa.s not desired that the 
Local Government Acts should place new charges on Municipalities, this is a distinct matter 
from the provision of funds to take the place of the llistrict Local Fund money which has 
been jUstly restored to the District Local Boards, and the Municipalities must expect to add 
to their taxation an equivalent of the school ra.te which the rura.l population have paid 
for some twenty years past. 

2. Government 'cannot with due regard to the law aanction a larger grant from a 
District Local Fund to Muuicipalities than the sum which bears, to the total cost which 
must in the absence of s\lch grant be met from municipal funds proper, the same proportion 
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.... the children in the schools whose parents are payers of cess to the District Loea.! Fund on 
land ontside mnnicipal limits bear to all the children' attending the schools. (G. R. 
No. 8663 of 24th October 1885, R. D.). . 

Section 1,.6 (a) and section 1,.6 (c) diatinguisMd.-Section 46 (a) refers to establishments 
en"'a"'ed at any time by District Local Boards nnder section 3.Q, to which sanction of snperior 
auth~rity is not reqnired by the Act subject only to section 63. Section 46 (c) relates to 
est .. blishments employed at any time in Government offices or elsewhere for Local Board 
business by order of Government, and these establishments cannot be engaged without 
reference to Government and explanation of the necessity for engaging them. .. 

2. The two classes are quite distinct and shonld not be confused: If the establish
ments under discussion are employed in Government offices on treasury business, a distinct 
report should be submitted to show that they are necessary, how they will be employed 
and what they will, cost, Until this has been done the Accountant General is correct in 
checking them for want of sanctiod. (G. R. No. 5458 of 31st July 1886, R. D.). 

Section 46 .(e).~Pay of Olerlc8 in, Government Ofliees.-All clerks employed in any Gov
ernmentoffice on the educat. iOIl .. 1 business of.a Local Board under section 46 (e) must be laid 
for out of the portion of the General Local Fund which remains after the one-thir for 

, educational pnrposeshas been set apart. (~. R No. 1692, dated 17th September 1885, E. D.) 

The clerks employed in the oflices of Collectors on t¥ business of Local Boards like all 
other establishments coming under section 46 (e) of the Local Boards Act, are to be 
regarded as Government servants in accordance with the view taken in paragraph 5 of 
Government Resolution No. 2854, dated 3rd August 1883, and tbe proper course appears 
to be for Government to defray the charges on account of them from General Revenues, 
recovering them ultimately from Loea.! Fnnds. (G. R. No. 3084, dated 6th November 
1885, F. D.). . 

. Seotion .fr.-Assignments to Munieipalities.~Section 47 of the Bombay Local Board. Act 
lays dowlJ. quite clearly that only the cess levied on lands within the municipal district can 
be assigned by a District Local Board to a Municip~lity under that section. The cess on 
land in the area under the authority of & District Loea.! Board is naturally credited to the 
District 1;.0ea.! Fund, but its el\:penditure outside the same area. is justified by the last clause 
of section 45, (G. R. No. 6787 of 21st August 1885, R. D.) 

Every Municipality has been liable for tqe maintenance of an adequate provision f01: 
primary schools from the date on which Bombay Act II of 1884 came into force. This 
being so,Government leave it to the local bodies responsible to administer their funds 
e,s they are permitted or required by the law. The Provincial grant of one-third total 
cost can be cla.imed only from the date on which the Municipalities undertook the main
tenance of the town &chools. (G, R, No. 6609 of 17th September 1886, R. D.) -Section 48.-Ihpenditurefor educational purposes and deduotion for Munioipal Diotrict.-

<By section.48 of the BOll\bay Act I of 1884 (Local Boards) the Edncational one
third of the !let proceeds of the ~ocal cess is placed at the disposal of the District Loea.! 
Board with this e,>ception, that the Educational one-third of the cess, levied on lands within 
Municipa.i districtsOand Cantonments included in the area for which such board is estab
lished, is to b. assigned lind paid to snch Municipalities and Cantonment. and spent by thelIl 
on educational purposes. Therefore, the cess levied on lands outside of municipal and 
Cantonment limits, tile owners or occnpants of which reside within Municipal limits, is at 
the disposal of the Talukll. Local Board. This is the correct priuciple, for it is clear that if 
local rates, instead of being spent loca.lly for the benefit of the area. for which the Local 
Board administration is created, chonld be claimed by non-resident cess-payer. and carried 
off to be expended in any place where they happen to reside, the object of Local Funds 
would be defeated. 

2. Nevertheless the 9ase now ~ut may be met in the following way. In section 30 
provision is to be made in certain matters for the areas subject to the Boards, not in the 
areas. Section 45 enacts that with the sanction of Government expenditure may be made 
for the use orbenefit of the said area., outside of that '8.rea. By section 36 Joint Com
mittee. may be appointed by District Local Boards and Municipalities for any purpose in 
which they are jointly interes~d. If then a District Local Board considers that it will be 
for the use or benefit of the area under its authority, that is of the rate or cess-payers of 
t!:lat area., to snbsidise, frolIl the funds at its disposal, primary schools established in Muni. 
Qipalities included in that area, it can do so with tbe sanction of Government by use of 
~he above provisions. (G. R. No. 1884 of 6th Novemher 1884, E. D.) 

Section /i12.-Aeoount. to be verified bejort publication.-It is evidently desirable that 
the annual accounts of every Local Board should, before being published in the OjJic:iat 
Gat.t!e lIS required by section 52 of the Act, be verified with the &udited accounts main. 
tained in the Accountant General's Office. The Presidents of Local Boards should be 
requested to adopt this cOllrse if they have not alrea,dy done so, (G. R. No. 66Q8 of 17tll 
Soptember 1886, R. D.) • 
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Procedure for publication of account •. -Government consider that the accounts of each 
district should be published in the Governmmt Gazette by the Collector, and the Accountant 
General should accordingly be instructed to forward the accollnts after verification to the 
Collector concerned in future and not to Government unless orders on any particular point.~ 
are needed. (G. R. No. 1 of Brd January 1887, F. D.) 

Section 57 (b).-mtlliled .. tiRnate of work how to be approved.-Memo. from L. R :
Looking at section 57 (b) no provision can be legally made by a local Board in its Budget 
Estimate for any work, unless it '-" first of all, whether at the same meeting at which the 
:Bud"aet is considered, or previously approved, a detailed estimate of the cost of such work, 
s distinct resolution should be passed by the Board recording its IIp'proVal of any such 
estimate, and such resolution should appear in the Minute of Proceedings. Although it i. 
not obligatory, it would be convenient, if each detailed estimate, which is thus approved bv 
the Board, were endorsed under the signature of the- President or of some other officer of 
the Board, to the effect that it was approved by the Board lit their meeting of the . 

. 189 . If this procedure is not adopted, the Collector may, at the request of the 
Government Executive Engineer, call for an extract from the Board's proceedings under 
section 62 (b), to enable hini to satisfy himself that the detailed estimate of any work, which 
he is required to execute for the Board, has been duly approved. (No. 27 A -45 of 28th 
May 1886, P. W. D.) . 

S."tion 57.-Eucutiva EngiTlUf". Pla'll! and E.timateB.-Local Boards cannot reject the 
Executive Engineer's plans and estimates, prepared under section 57 (b), nor can they 
deviate from them, unless such deviation is approved by the Superintending Engineer, on 
a reference from the Local Board concerned. 

Under section 61, clause 2, Local Boards do not obtain estimates, but entrust works to 
the Executive Engineer for execution. If in any ease outside the Act they simply obtain 
advice about a work within their own competence, they are not bound to take that advicJ. 
(~o. 32 A-69 dated lOth August 1886, P. W. D.) 

Section 61 . ....:.0hargu by ErutI,tive Eng;neer. f07' Plam lind EBtimatu.--Government 
authorize charges, as under, being made by Executive Engineers. for preparing plans and. 
estimates, eaIled for by Local Boards in connection with Local Fund works:-

J per cent. on estimate for review of projects. 
2j per cent. on estimates for preparation of detailed plans and estimates. 

(G. R. No. 220 A-262, dated 31st July 1885, P. W. D.) 
Local Board IIrkpting .tand'l .. d or plaM BfJpplied to IIflother Boara.-If one Local 

Board desires to adopt the standard or any other plans supplied to another Board, the 
proper course would appear to be for them to ask the Local Board for copies, without re
ference t{) the Executiye Engineer. The Local Board concerned would then ·modify the 
estimate to snit their conditions, and the project would ouly require review by the Executive 
Engineer, for which a charge of 1 per cent. ouly would be made. (G. R. No. 35 A-69, 
dated 25th September 1886, P. W. D.) . . . 

Section. 64, 65.-D.!egation by Gollector lif his pu1IJ8t'8 to A' .... .tant 07' Deputy: Power. 
undel' B.ctiom 64. and 65 to be ,. .. erved.-M:emo. from L. R. :-The Land lloevenue Code, 
Bombay Act V of 1879, is an Act passed' to consolidate and amend the law relating to 
Revenue Officers, &8 well as tbe law relating to the assessment and recovery of land-revenue. 
Chapter II of the Code deals with the' Cpnstitution and Powers of Revenue Officers' and 
section 10, which occurs in that Chapter lays down that an Assistaut or Deputy Collector 
in charge of talukas shall, subject to appeal, perform all the duties and exercise all the 
powers conferred upon a Collector of a district by the Code or ' any other .law at the time 
being in force: so far as regards the Wuk'" in his charge; but authority is given to the 
Collector to withdraw any duties or powers that he thinks fit from any Assistant or 
Deputy. 

2. There is no ~und, I think, for limiting the meaning of the words • or any 
other law at the time beIng in force' by holding tha~ only laws re'l&ting to land-revenue are 
meaut. If this had been intended, the Legislature would, I think, have employed language 
which would haye made such intention clear. The intention of the words actually used is, 
I think, that in his talukas the powers and duties of an Assistant or Deputy Collector 
shall be the same as are conferred or imposed by any law upon the Collector, subject always 
to a right of appeal to the Collector and to the power of the Collector to direct hi. 
Assistant or Deputy not to perform certain duties or exercise certain powers. 

3. The Local Boards Act has been passed by the Legislature with a knowledge 
that this was the general law, and as it has not thought fit to enact that the Collector·s 
duties and powers under that Act shan not be performed or exercised in their respective 
taluk'" by nis Assistants or Deputies, I am of opinion that the general law applies to the 
Collector's functions under tbe Local Boards Act. 

RESOLlITloN.-The Collector will have no difficulty in deciding what powers conferred 
upou the Collector by Act I of 1884 he shonld reserve to himself. The powers under 
sections 64 and 65 should be so reserved: (G. R. No. 8718, dated 5th November 1884, 
R. D.) 
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Correspondence. 

A rule that PresIdents of Taluka Boards (the Assistsnt Collectors in charge of t"lnkas) 
are not to correspond direct with the Executive Engineers cannot be made, and it seems 
expedient tbat ;Presidents of Taluka Boards should correspond direct with Executive Engi~ 
neers on matters relating to works for which the Taluka Board is responsible. When the 
District Board is also interested and should be consulted, the correspondence no doubt must 
pass through the District Board. The matter should be adjusted locally accordinO'to cir-
cumstanceS. (No. 10 A-I2, dated 30th January 1886, P. W. D.) b, 

, Postage StampB.-Members of Local Boards when forwarding by post correspondence 
relating exclusively to Local Funds questions must use ordinary stamps, and can if they so, 
desire recover their value from Local Funds. (G. R. No. 2363, dated 26th March 1886, 
R. D.) , 

Stamps on In.trumenls and Court Fees. 

" Clause 18 of the 2nd Schedule to the Stsmp Act is as follows :-

" Any- instruments executed by, or on behalf or in favour of Government in cases 
where but for the exemption the Government would be liable to' pay the duty chargeable 
in respect of such instrument!' • ' 

, This exemption clearly relates to instruments executed by or on behalf of Government 
or in its favour only iD. cases in which the Government would be chargeable with the duty 
Like any private person .. but for the exemption. ' 

, Cheques drawn by Presidents or Secretaries of the Local or District Boards in their 
official capacity are clearly not instruments made on 'behalf of Government; consequently 
they do not come within the meaning of the exemption above quoted. The fact that the 
duty would come out of funds which are Government money is irrelevant to the questioR 
submitted. 

C;uppose a deed is drawn in favour of ,,,,' Government servant, but it is understood 
, though not mentioned in it that such Government servant is a Trustee for the Government 
and the Hovernment servant as a party to the instrument would have to pay the stamp 
duty (which would have to be recouped by Government), Buch a document would be liable 
to stamp duty, Government not being a party mentioned therein, though eventually the 
payment of the stsmp duty would have to be made by the Government. 

Under these circumstances the cheques in the question are not exempt from duty but 
are liable to the, usual, stamp duty. (G. R. No. 2759 of 26th September 1885, F. D.) 

Oheque on GotJernmml Treasu111. 

Memo. from L. R. :-" Under section 50 of the Local Boards Act money required by a 
Local Board to provide or replenish a permanent advance can' only ,be drawn from the 
Government Treasury by cheque. 

" 2. Rule 46 prescribes the form of cheque. It may be doubted" whether this order 
is properly designated a cheque as defined in the General Stamp Act on the ground that in 
the case of Local Funds which under seotion 44 of the Act Government is bound to keep 
it cannot be said to be acting as a banker. 'But even if this doubt is correct, the document 
fulfils the conditions of .. bill of exchange as defined in Section 5 of Act XXVI of 1881 
and iR equally liable, if for more than Rs. 20, to a stamp duty of one anna under Article 11 
(0) of Schedule I of the General Stamp Act. , 

;, 3. There 'is no. rule which requir~ the first cheque drawn for money required to 
begin a permanent advance to be accompanied by any receipt at all, In the absence of 
!'uy such rule any demand for a rec:eipt seems irregular. It ~ould 1>.e quite sufficient 
If the cheque were merely accompanied by a memorandum statmg the purpose for which 
the money was required, but not in the form of a receipt. If however for any reason a 
written, acknowledgment of the receipt of money (over Rs. 20) is given by the officer 
drawing the cheque, it must be stsmped as it appe&l'S to be a receipt as defined in the General 
Stamp Act., . 

.. 4. As regards money drawn to recoup advances Rule 45 prescribes exactly what 
documents must accompany the cheque, viz., a bilJ supported by sub-vouchers. There is 
nothin~ requiring the rece.ipt of the officer who d~'aws the money, and the bill which he 
aends ill should not be In the form of a receipt. If for any reason he does give a 
written acknowledgment of receipt of money (over Rs.' 20) it must be stsmped, but his 
doing so seems quite superfluous. 

"5. For the reasons given by the Advocate General of Bengal (quoted in Government 
Resolution No. 2759, dated 26th September 1885). documents executed by officera of Local 
Boards are liable to stsmp d~ty. ' 
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.6. When .. doubt arises as to the liability of any class of documents to stamp duty the 
proper course is to refer a test case under section 46 of the Stamp Act to the High ~rt 
and not to Government which can give no binding orders on the subject." (G. R. No. ~21 
of 2nd .Tuly 1887, R. D.) 

1._ of Cheque-lJQokl, 

Letter from the Accountant Genera.!:-

" I have the honour to snggest i'br the consideration of Government that iIi future the 
stock of cheque books for the use of Local Boo.rds may be kept in this office, and issued, 
from it instead of by t~e Superintendent, Centr .. l Press, as at present., 

" These cheques I propose to issue with an impressed stamp as a check against possible 
frauds in the Bo .. rds offiCes. They are now stamped, with the ordinal'Y .. dhesive receipt 
stamps, the cho.rges for which are unsupported by vouchers, as Treasury Officers gr&nt 
receipts only for service and Local Fund Posta~ stamps. They might be required to give 
receipts for l'eceipt stamps purchased by Locall:loards, but on the whole it seems to me .. 
safer plan to issue the cheque books with the stamp .impressed. When indenting it will be 
necessary for the Boards first to pay into the Government Treasury the sum due for the 
stamps, and this office will then have the cheques impressed by the Superintendent of 
St .. mps and forward them. ' 

.. The expenditure upon receipt stamps is considerable, and incnrred,'I believe, ,almost 
wholly for eheques." ' 

RESOLUTION.-The suggestion of the Accountant Genera.! is .. pproved. (G. R. No. 6478, 
dated 2nd Septel!lber 1889, R. D.). 



PART TIll· 

RULES UNDt:R THE LOC,A.L AUTHORITIES 
LOANS ACT XI OF 1879. 

RULE~FOR THE GRANT OF LOANS TO.LOCAL AUTHORITIES 

BY GOVERNMENT. 

In exercise of the powers conferred by Section 5 <fl'-G. ~:.J~~ 
of the Local Authorities Loan Act, 1879, the Gov- Pt. I.,.~. 15, 

ernor General in Council has made the following G~~~I~ N~. 
Rules for the grant of Loans to Local Authorities 16 and 16, 

h G 'd.ted 1st Ja. by t e overnment :- unary 1890.) 

1. These rules shall come into force on the 1st g:. ~:~~s!; 
day of February 1889. On and from that date Pt. 1_. p'. 78, 

the rules published with ~otification No. 2749,· ~u.!f"i~'ifo. 
dated 17th August 1883, in so far as they 417. dated 

relate to the granting of loans, sball be re- i~~}&Duary 
.scinded except as regards loans applied for 
before these rules come into force. 

2. In these Rules (I} 'the Act' means The 
tLocal Authorities Loan Act, 1879, (2) • Local 
Authority' and (3) • funds' have the meanings 
assigned to them respectively in the Act; (4) 
'the Local Authority' means the Local Autho
rity applying for, or, as the case may be, re
cei vin g or having received the loan; (5)' loan' 
means a loan under the Act. 

3. A loan must be defined in rupees and not by 
the sterling or any other foreign standard. 

4. No loan shall be granteiI except for the con
struction or repair of works of public utility 
within the local limits of the area subject to 
the control of the Local Authority, or for the 
benefit of the inhabitants within those limits. 

5. An application for a loan shall state-
1st, the work, or works, for the construction 

or repair of which the loan is required, and 
an estimate of the cost thereof: 

2nd, the amount which it is proposed to 
borrow: ' 

3rd, the fund or funds on the security of which 
it is proposed to borrow: 

4th, the law or laws under which the said fund 
or flmds is or are levied, received or held: 

5th, the period for which the loan is required, 
the number and amount of the instalments, 
if any, in which it is proposed that the loan 
shall be takeD, the dates proposed forreceiv_ 
ing such instalments, and the instalments, if 
any, in which it is proposed to repay the 
loan: 

• Republishea at pages 611 and 612 of the Bombay GotI .... mem 
Ga •• tte of the 23rd Augast 1883. 

t IV'. B.-A Cantonment Anthority is DOW to be deemed a 
Local Authority within the meaning of Act Xl of 18i9. YidIl 
xrIl of 1889, section 60 (J). 
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6th, a detailed account of the revenue and 
expenditure of the Local Authority for the 
three last preceding years: 

[Nots.-Debt and deposit tran.actions, such &8 receipts from, 
and repayments of, loaDS and deposits from contractors and 
others, should not be included under revenue and expenditure, 
but should be shown separately. All important variations in 
the amonnts of revenue and &Xpanditure should be e"plained.] 

7th, all existing prior chl~.rges upon the funds· 
of the Local Authority. 

6. The Local Government shall cause such en
quiry as it thinks necessary or expedient to be made 
into the statements contained in the application and 
into the use and value of the proposed work. 

7. If it appears to the Local Government that 
the loan ought not to be granted, it shall reject the 
application. - . 

8. If it appears to the Local Government pro, 
bable that the loan ought to be granted, it shall cause 
to be published in the local official Gazette, and 
otherwise, as it deems fit within the local limits of 
the area subject to the control of the Local Author
ity, a copy of the application and such particulars 
in regard to any enquiry made under Rule 7, as it 
may think necessary. 

9, After the expiry 'of one month from such 
publication, and after calling for any further infor
mation which it may require, and considering any' 
objections which may be. preferred, the Local Gov
ernment may either reject the application, or grant 
the loan if funds are available from the grant placed 
at its disposal for the purpose: Provided that, 
where the Local Authority is anyone of the Corpo. 
Tations mentioned or referred to in clause (a) of the 
proviso to section 8 of the Act, the Local Govern
ment, if it approves the applioation, shall not itself 
proceed to sanction it, but shall refer the a·pplication 
for the orders of the Governor General in Council. 

10, The Local Government- shall make such 
provision. as may seem to be necessary for the pro. 
per inspection of'all works which are being carried 
out by means of a loan, and for ascertaining and 
securing that the loan is duly appJied to the pur· 
posesfoI' which it is made. Every such work, and 
the accounts connected therewith shall be open at 
all times. to the inspection of the Superintending or
Executive Engineer in whORe division the work is 
situate, and. of any person who may be authorised 
to In'spect·the accounts of the Local A Ilthority,·and 
of any other person speoially authorised by the 
Local Government in this behalf. 

11. If the Local Government considers that the 
conditions on which a loan was granted have not 
been fulfilled, or that the Local Authority has failed 
to comply with any of the requirements of these 
Rules, it may, at any time, order that· no further 
payments shall be made on account of suoh loan, 
and recover the amount advanced, with interest 
thereon, in the manner mentioned in solction 6 of the 
Act. 



L. A. L. Ar::r XI, 1879.] . 
( ~91 ) 

[PART VIII. 

12. Iriterest shall be charged ha1f-yearly on 
each loan at the rate agreed upon: and shall be 
reckoned and paid on each instalment from the date 
on which it is received. 

13. The Local Authority may, at any time with 
the previous consent of the Local Government, repay 
,tQe whole or any part of a loan ma~e from the 
Public Treasury in advance of the perIod fixed by 
the conditions or the loan. 

14. The cost of any enquiry made under Rule 7, 
of advertisements published under Rule 9, of in spec
tiona made under Rule 11, and of any other pro
ceedings by order of the Local Govemment or the 
Governor General in Council under these Rules, 
shall be determined by the Local Government, and 
shall be paid by the Local Authority. 

'15. (aJ The accounts of every loan shall be 
kept by the Accountant General of the Province 
in which it is made. 

(b) The Local Authority suall give to the Account
ant General and the Local Government Bny iuforma.
tion which they may require regarding the expendi
ture of the loan, and regarding its funds. 

16. An annual statement of all loans granted 
under the Act, repayments due and made during the 
year, and balances outstanding at the beginning and 
end of the year in each province, or under each 
LocalGovernment, shall be prepared by the Account
ant General and submitted to the Government of 
India through the Local Government which shall 
add a report of the pl'ogress of the works. Such 
statement shall be published in the local official 
Gazette. 

17. An attachment of any funds under section 6 
of the Act ~hall be molde by a notice to the Local 
Authority prohibiting the collection or management 
of such funds by the Local Authority, and vesting 
the administration tljereof in such officer as the 
Local Government may appoint. Such notice shall 
be published in the local official Gazette, and other
wise, as may be directed by the Local Government, 
within the local limits of the area subject to the 
cont"rol of the Local Authority. The moneys col
leeted or received under such attachment shall be 
paid into the Government Treasury; and the 
accounts of moneys so collected, and of the cost of 
the collection shall be prepared in such form as the 
Local Government may from time to time direct. 
A copy of the Accounts sball be delivered to the 
Local Authority, and publishecl in the local official 
Gazette. 

(Rules for the rai.ing of Loans in the open ma1·ket.) 

In exercise of the powers conferred by sections 5 
and 7 of the Local Authorities Loan Act, 1879 the 
GovArnor General in Council has madethefollo~inD" 
Rules for the raisin"g of loans by Local Authoritie~ 
in the open market :-

1. These rules shall come into Corce on the 
1st clay of February 1889. On and from that date 
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the rules published with Notifications Nos. 2748 and 
2471-, dated 17th August 1883 and 11th :May 1888, 
respectively, in so far as they relate to the authori
sation of loans, shall be rescinded, except as regards 
loans applied for before these Rules come into force. 

2. In these Rules (1) 'the Act' means The Local 
Authorities Loan Act, 1879 ; (2) 'Local Authority' 
and (3) , funds' have the meanings assigned to them 
respectively in the Act; (4)' the Local Authority' 
means the Authority applying for permission to 
raise or, as the case may be, raising or having raised 
the loan ; and (5) 'loan' means a Loan under the 
Act. 

3. A loan must be defined in rupees and not by 
the sterling or any other foreign standllrd. 

();o"", No.4. A loan shall not be raised except for the COll
~7, B. G'struction or repair of works of public utility within (, .• 1889, PI;. _ 
I., t· 703, re- the local limits of the area subject to the control of 
~;\~~~: the Local Authority, or for the benefit of the inhabi-
4100, dated tanta within those limits; and the term of a loan 
~~.) Auguat shall not extend over a longer period than twenty 

years except under very exceptional circumstances, 
and in no case over a longer period than thirty 
years. , 

5. Whenever it is desired to obtain the autho
risation of the Government to the raising of a loan 
under section 7 of the Act a statement shall be 
submitted to the Local Government showing :-

1st, the work or works for the construction or 
repair of which the loan is required and an 
estimate of the cost thereof: . 

2nd, the amount which it is proposed 
borrow: 

3rd, the fund or funds on the security of which 
it is proposed to borrow: 

~th, the law or laws under which the said fund 
or funds is or are levied, received or held: 

5th. the dates between which "the money bor
rowed is to be received: 

[N O'J' •• -It is essentia.! that the authority to borrow in the 
market shonld be limited to a reasonable time, as loan. of any 
cousiderable amount co.nnot be held in anspense indefinitely. 
The dates, therefore, must be fixed with reference to this condi_ 
tion. and most not be so wide apart and 80 indefinite 88 prac
tically to be no limitation.]t 

6th, the term of years for which the money is 
to be borrowed, the instalments, if any, in 
which it is to be repaid, and the amount of 
sinking fund, if any, provided for its re
payment: 

• Republished at pag .. " 610-11 and 433 of the Bombay 
Goo."..,."","1 Ga«lle, dsted respectively thel!3rd Angust 1883 
and 17th May HIS8. 

tit CSDnot be said that a statement of the maximum amonnt 
of tbe instalments and of the maximum period within which 
the, will be received is "compliance with the rule. (G. R. 1868 
of alst May 181l!:!, G. D.) 



L A. L. Ac't XI, 1879.] [PART VIII. 
( 293 ) 

7th, a detailed account of the revenue and ex
penditure. of the Local Authority for the last 

• three preceding years: 
rNo/e.-Debt and deposit transactions, -such as receipts from, 

and repayments of, lo .. ns and deposits from contrsctors and others 
shonld not he included nuder revenue and expenditure but should 
be shown separately. All important variations in revenne and 
e:s:/enditnre shonld be explained.] 

8th, all existing. prior charges upon the funds 
of the Local Authority, 

6. The Local Government shall cause enquiry 
as it thinks necessary or expedient to be made into 
the statements contained in the application and into 
t4e use and value of the proposed work. 

7. If it appears to the Local Government. that 
the loan ought not to be raised, it shall reject the 
application. . .• 

8. If it appears to the Local Government pro
bable that the loan ought to be raised it shall cause 
to be published in the local official Gazette, and 
otherwise, as it deems fit, within the local limits of 
the area subject to the control of the Local .A utho
rity, a copy of the application and such particulars 
in regard to any enquiry made uuder Rule 6 as it 
may think necessary. . 

9. After the expiry of one month from such 
publication, and after calling for any further informa
tion' which it ·may require, and considering any 
objections which lll:ly beprefe}'I'ed, the Local Govern
ment may either reject the application 01' sanction 
it: Proviued that, where the LocnI Authority is any 
one of the Corporations mentioned or referred to in 
clause (a) of the provi~o to section 8 of the Act, the 
Local Government, if it approves the .application, 
shall not itself proceed to sanction it unless it is 
authorized so to do by some special enactment for 
the time being applicable to the Corpomtion, but 
shall refer the application for the ordel's of the 
Governor General in Council. 

10. The Local Government shall make such 
provision as may sellm to. be necessary for the proper 
inspeetion of all works which are being carried out 
by means of a loan, and fol' ascertaining and securing 
that the loan is duly applied to the purposes for 
which it if; raised .• Every such work, and the ac
counts conneqted therewith shall be open at all times· 
to the inspection of the Superintendi ug or Executive· 
Engineer in whose division the work is situate, and. 
of any person who may be authorized to inspect the· 
accounts of the Local Authority, and of any other
person specially authorized by the Local Govern
ment in this behalf. . . 

11. The cost of any enquiry made under Rule 
6, of li-dvertisemeuts published under Rule 10, of in

. Bpections made under Rule "10, and of any other pro
ceedings by order of the Local Government or the 
Governor General in Council under these Rules shall 
be determined by the Local Government and shall 
be paid by the Local Authority. 
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12. The Local· Authority shall give to the 
Accountant General and the Local qovernment any 
information which they may require regardil'lg the 
expenditure of the loan and regarding its funds. 

13. An attachment of any funds under section 6 
of the Act shall be made by a notice to the Local 
Authority prohibiting the oollection or management 
of such funds by the Looal Authority, and vesting 
the administration thereof in' suoh officer as the 
Local Government may appoiut. Such notice shall 
be puhlished in the local official Gazette, and other
wise, as may be directed by the Looal. Government, 
within the local limits of the area liubject to the 
control of the Local Authority. The moneys col
lected or received under slloh attachment shall be 

. paid to the lender, and the account of moneys so 
collecte~, and of the cost of collection, shall be 
prepared in such form as the Locn.l Government may 
from time to tiu.e direct. A copy of the accounts 
shall be delivered to the Local Authority, and 
pllblished iu the local official Gazette. 



PART IX. 
RULES MADE BY THE COMMISSIONERS 

NORTHERN, CENTRAL AND SOUTHERN 
DIVISIONS, WITH THE APPROVAL OF 
GOVERNMENT, UNDER THE PENSIONS 
ACT, 1871.* 

In exercise of the powers conferred by Sections 
5, Rand 14 of the Pensions Act, 18.71, the Com
missioners, Northern Division, Central Division, and 

,Southern Division, have, with the approval of 
Government, framed the following rules in superses
sion of the rules under section 14 of the said Act, 
published at page 656 of the Bomb?l. GOl)ernment 
Gazette of 7th August 1873, and of all other rules 
and orders on the same subjeot hitherto in force in 
any part of the Divisions of the said Commis~ 
sioners :-. 

I.-Under SectiOl~ 5. t 
L Claims relating to pensions or gratuities on (G. No. 68!9, 

t f . h th . B.G. G., 18,9, . . accoun 0 serViCe, weer III Pl r.. pp. 
D.sp~sa1 of. claim. thecivil military naval or any 1020 to 102;., 

. concernlDg 8ervlce pen- ' , , . 
sions' .other department of the adml-

, nistration, are to be inquired 
into and disposed of in such manner as may be 
directed in the Civil Pension Code, or in any rules or 
orders for the time being in force applicable to such 
pensions respectively. 

2. Claims relating to any cash payment forming 

d f 1
· part of the property of a watan, 

an 0 c a.ms re1 .. t-· t f h' h . 
ing to servioe wataa 1D respec 0 W lC no servICe 
aIlowa.nces. commutation settlement has" 

been effected, will be inquired 
into and disposed of in accordance with the provi
sions of the Bombay Hereditary Offices Act and of 
the rules and orders from time to time in force· 
thereunder. In the event of any such claim being 
preferred to which none of the said provisions shall 
appear to be applicable, the orders of Government 
should be obtained through the proper channel pre. 
vious to the disposal thereof. 

: 3. Nothing in the rest of these Rules applies to 
Extent of applicabi. any pension, gratuity or cash 

lity of rest of these payment to which the two last 
Rnles, Rules .apply. 

Disposal of claims 4. Claim.s preferred to a 
preferred under .. .,. Collector under section 5 of 
tion 5. the Act may be either-

(a) against Government only, or 
(b) against Government and one or more privll-te 

parties jointly, Or 
(c) against private pa.rties only. . 

• These Rules bve been adapted to Sind' under Government 
Resolution No. 7171 of 28th November 1880. 

The Rules known as tho "Amended Roles of 1842" under 
which C&Sh allowances were adjudicated, have the fo;ce of law 
unde~ the Pensions Act in this Presidency, but .. re now seldom 
reqUired. 

t The prllvisioo. of sections 4, 5, &; 6 of the Pensions A.ct 1871 
do not appear applicable to haks payable by a.n Inamd"r and not by 
G<>vernment. The Act relates only to cash allowances payable 
by Government. (G, R. No. 47'/ of 17th January 1885, R. D.) 

~ Wi~h referenoe to Devasth&n cash allowances viM Memo. 
by Acting L. R. accompanying G. R. 7099, 20th September 
1889, R. D., quoted infra, p. 30S. 

B 129-74 .... 
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Claims falling under class (a) or (bl shall ordinarily 
be disposed of by the Collector; but whenever any 
important legal question is involved which the Reve
nue Officers concerned may not feel themselves com
potent satisfactorily to deal with, the Collector may, 
with the pr\lvious sanction of the Commissioner, 
issue a certificate under section 6 of tbe Act 
authorizing the Civil Couli; to try the case. 

Claims falling under class (c) shall be. disposed of 
by the Collector if the question at issue betwelln the 
parties is not of a complicated or difficult nature; 
but if the claimant applies for a certificate under 
section I) of thc Act, and sets forth satisfactory 
reasons for such application, or if the question at 
issue between the parties appears to be of a compli
cated or difficult nature, or if the claim is one wbich 
if awarded could only be enforced by a Civil Court, 
the Collector may issue II certificate under the said 
section ti authorising the Civil Court to try the case: 
Provided that no certificate shall be issued for any 
case whicb could not he decideil by the Civil Court 
in favour of one or more of the parties thereto with
out making an order or decree such as it is prohi
bited from making by the said section. 

5. ElI:cept in the cases provided for in the last 
Pre~ious sanclion of paragr?ph of R':lle.1 .. no . claim 

Commissioner when ne. by whICh the hablhty of Gov· 
o:-rJ to finsl order of ernment to pay any pension or 
diSposal. grant is affected directly or 
indirectly shall be disposed of by a Collector with
out first obtaining the sanction of the Commissioner 
of the Dillision to the order which he 'Proposes to 
pass. 

6. Any claim preferred to a Collector nnder 
. section 5 of the Act may be 

~rer~nce of cla.m.& referred by him for inquiry to 
for mqnll"y to slI,bordl.. . 
Date officers. any ASSIstant or Deputy Col-

lector or other officer subordi. 
nate to him, and every Assistant or Deputy Collector 
in charge of talukas may reooive claims on behalf of 
the Collector and fOl;"ward the same with his opinion 
after inquiry to the Collector; hut every order for 
disposing of a claim or for grl\nting a c!)rtificate 
under section 6 shall be made with the previous 
sanction, of the Commissione:t by the Collector him
self. 

7, Claims I;"elatillg to pen1 
~ .... !& .. ,I<l heobs.a.v. sions 01;" gr\\nts are til be dis-

ed In disposal of cllums, . . 
:{losed of In accordlUlce Wlth-

(a) The law, if any, for lihe time being in force 
\\pplicable to such claims, 

(b) The terms and conditions of the sanad or 
other docllment, if any. under· which such pensions 
or grants are enjoyed. 

Ie) The rules or orders of Government for the 
time being in force.if applicable to such claims, 

But if any claim is brought, the subject-matter 
of which has bee\! already inquired into and dis • 

. posed of by competent authority, the Collector will 
merely record the fact of such previous decision, 
alld dispose of the claim accordingly, 
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IL-' Under SectioN. 8. 

S. All payments of pensions or grants are usually 
Payments to be for to be made in one lump sum 

tbe y~ commencing for the year comme~C1~g 011 
1st May. but may be' the 1st May and endmg 30th 
made in instalments. April, but applications for their 
pa~ment by monthly or quarterly instalments may 
be considered and disposed of by the Collectors, 
subject to the ·sanct.ion of the Commissioners. 

9. Pensions and grants, ..for the payment of 
P ts of which application is duly made 

aymen a.rrea.rs. at the proper period, will, be 
paid in full, except in the case of payment being 
suspended, pending the orders of a Civil Court Or 
pending inquiries by Government or by any officer 
of Government. But if, owing to non-application 
or other neglect on the part of the claimants, such 
payments fall into arrear, the pensions or grants will 
be paid as follows:- .. 

For the current year, in fulL 
First year's arrears, in full. 
Second do., subject to a dedllctioll of 10 percent. 
Third do., - do. 20 do. 
Fourth do., do. 30 do. 
Fifth do., , do. 4,0 do. 
Provided that no deductionahall De made under 

thi/l Rule from arrears of payments due (1) all 
account of village devasthan allowance not exoeed_ 
ing Rs. 5 per annum in amount, or (2) under com-
pensation bonds. . 

The "current y ... r" mean~ the year within 'which payment 
is properly due under Rn1e 14. 

10. SUbject to the provisions of Rule 9, Col-
. lectors may authorize the pay" 

Payment of arrea.rs ment of arrears due to ~ de. 
dne. to dec_ed per- h . 
sona. ceased person after sue mves-

tigation as shall satisfy them.,... 
(a) of the actual date of such persOl:I's death, 
, and 

(b) thatthe applicant is entitled as such person's 
. legal heir, or otherwise, to receive payment. 

11. Any pension or grant for payment of which (Notn. No. 
no application is duly made for 623, B. G. G., 

P . £ t not .•• 1883, Pt. I., 
enSlon o. gran more than SIX years or ill the p. 83.) 

drawn £Or SJJ[ years to f H d~ G 1·, II 
lapse. Case· q ar .. s .OS",VIS a ow-

sness, two years, IS tG be struck 
Qff the books, and all arrears forfeited.-, 

• N OTlO.-" A cash aIIowa.noe payable to two p .... ODS A a.nd B is 
disbursed to tbem in alternate years, so that if A receive. payment 
of the whole allowance during 1682, B will b. entitled to recein 
it dnring 1883, and so on. ' • 

",A Dot having presented himself before the Mamlatda. ta 
demand the mone, payable when hi. t1l1"Dll came, it has remained 
unpaid for over SIX yesrs. Tha other co·sharer B has however 
received payment of the allowance during the , .... a in which it 
.. as payable to bim according to the arrangement mentioned in 

, the last para,,"l"I>ph. . 
Memorandum from the Remembrancer of Legal Affairs :_" It 

appear. that the pension recei .able by A. and B in alternate 
years i. one and the .ame peDSio", B has dn1y applied £o~ 
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But if the pension or grant is held under a per-
. _. manent or hereditary title, is 

Bat In cert&~n c..... may be re-admitted without 
may be 7"'Bdmitted. f if I 0 payment 0 arrears a calm 
thereto is duly preferred llnder section 5 of the Act 
within twelve years from the date of the last payment. 

12. The date on w]Iich application for payment 
was made must be noted by the 

Date of applications disbursing officer 0. n all bills for 
for arrears to be BOted. 

arrears. 

- llL-Un,der .section 14. 

P... f 13. Pensions or grants WIll 
.ace Or payment 0 be 'd t th f 11 0 I 

pensions and grant.. - pal II e 0 OWIDg paces, 
namely:-

(1) 1£ payable on behaIf of a reIigioW! institution, 
at the treasury of the district or taIuka in which 
such institution is situated, when the amount of the 
pension or grant exceeds Rs. 5 per annum, or, what
ever the amount, when there is no hereditary patel 
in the village in whioh such institution is situated. 
and .through the patel of tb village in which su.ch 
institution is situated when the amount does not 
exceed Re. 5 per annum and. there is an officiating 
hereditary patel in such village. * 

(2) If payable on behalf of iii religious institu
tion in foreign territory. at the nearest Government 
treasury. 

(3) If the pension or grant is personal. at the 
treasury most convenient to the recipient. 

Orders for permitting transfers of paymeut under 
the above- clause (3) will be made by the Collectors 
if the transfer sought is from one treasury to an
other withm the same Co11ectorate, by the Commis. 
!lioners if the transfer sought is from a treasury in 
one CoIIectorateto a treasury in another Collectorate 
within the same division, and by Government in any 
other case. -_ 

and received the pension in the year in which he was entitled tOo 
payment and his applications should, -I think, be held to have 
kept the title to the pension both of himself and oI A alive. 
The terms of No. 11 of the rules under section 8 olthe Pensions 
Act do not 'apply to the case any more than they would be appli
cable if A and B were one and the same individual, who for 
80m. reason of his own neglected to apply for payment in alter· 
nate ye.rs. Rnle 9 is, I think, the only rule that can be fairly 
applied to the CBse." (Go R. No. 2~, dated 3rd January 1883, 
R. D). 

-Now, in caees where the allowances are paid to hereditary 
Patels a case requiring the operation of Rule XI of the Pension 
Rules i. not likely to occur, as Government divest themselves of 
alll'esponsibility ae regards the allowancea after thoy are once 
dishursed. But wheu there is no heredital'Y Patel in the village 
in which a religious institution is situated, the payment of any 
grant pertaining to it, whether it exceeds Rs. 5 or not, is to be 
made ander the roles at the treasury of the distriot or Mluka in 
which the village is sitnatedo In such .ases Rule XI of course 
applies, and nuder it any pension or grant, whatever be its-
1Lm0unt, for payment of which no application is .duly made for 
more tlN.n six years, should be struck off the books, and all 
arrear forfeited. (G. R. No, 8625, dated 6th May 1885, R. D.) 
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14. All pensions and grants shall be deemed to 
be due on the lat· May next 

Times of payment. after the completion of the year' 
in respect of which they are payable, but shall ordi
narily be payable only in the months respectively 
fixed, or hereafter to be fixed, by or under the 
orders of Government for payment of pensions and 
gt'ants of the various desoriptions. But when pay
ment in monthly or quarterly instalments has been' 
directed by the Collector under Rule 8, payments 
will be made in accordance with such ditection. 

-15. Pensions and grants will be paid only to 
P to h those persons whose naI!)es 

men":~": to he :::Y' have. been authori21edly . enter-
ed lD the reoords as the 

payees thereof, or to their duly empowered attor. 
neys or mukhtyars, or, if they are minors, to their 
administrators. . 

Except as is otherwise provided in Rule 23, pay-
. .' ments will be made to an at· 

Life certificate. when torney, mukhtyaroradministra. 
necessary. tor only, on his satisfying 
the disbursing officer by the production of a certi. 
fioate, signed by a Magistrate or by some other 
well known person of respectability, that the payee 
was living on the last day of the year or other period' 
for which the pensic)U or grant is due. 

16. In the case of pensions or grants which Gov. 
. . ernment recognize as alien~ 

Payee,!, c .... ofalien- able the name of the lawf 1 
"ble pelllllons or gra.n.ts. ' . . . u 

_ . holder for the tIme bemg shall, 
subject to the provisions of Rules' 17 and 18, be 
entered in the records as payee. -

But if any such pension: or grant is continuable 
Life certificate of by Government only so long as 

original gl'llontee or of the original grantee and certain 
his _descendants wlten of his. descendants shall be in 
necessary. existence, and the payee has 
obtained a transfer of the same by sale, gift, mort~ 
gage, or the like, such payee must produce at the 
time of each payment a certificate from the Mamlat
dar or MaMlkari of the mluka or maMI in which 
the original grantee or his descendants reside, or, if 
their residence be in foreign territory, of some 
British officer resident in the said territory, that 
such grantee or-.his said descendants (wbo should 
invariably be named) on whose behalf payment is 
claimed was or were alive on the last day of the 
yea, or other period for which such payment'is due. 

t17. Applications for mutation of payees' names 
. • in the records shall be receiv. 

M utatlOn of pay .. s ed and disposed of. by the 
names. 

Collectors . 

• With regara to entries ~id. G. R. No. 176 of 8th January 
1887, R. D., infra p. 304. 

t In view of hardships brought to notice b,!; the Controller 
of :Military Accounts and of the provisions VA: the Pensions 
Act, 1871, ~is Excellency th~ Governor ~ Conncil approves 
of the a.doptlon of the followmg rule, 8U blect to the s&Dction 
of the Govern~ent of India, which ~Il be requested with 
reference to Arhcles 495 and 496 of Army Regulations, India, 
. Vol. I, Part II :-
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In the case of a transfer of any pension or grant 
which Government recognize 

. In the case of alien... as alienable, such mutat.ion may 
tlOns; and be made on obtaining the con. 
sent in writing of the existing payee without further 
inquiry. 

In the case of the death of a payee, the Collector 
may require the production by 

in case of death of the applicant of a certificate of 
former paye.. h' h' d f h th . 
dence as he deems fi~ 

ell"S Ip an 0 sue 0 er eVI-

But whenever there is any dispute between con-

Wh 1· ~ . f 'flicting parties, and whenever 
en opp 1ca,,01l or h C II d b h h 

mutat,ion of names mOoy teo ector ou ts w et er 
btl treated as a claim the pension. or grant is any 
nndersection I) of the. longer continuable, the appli
Act. cation shall be regarded by 
him as a claim under' section 5 of the Act, and shall 
be dealt with aocordingly. 

Any mutation of names rendered necessary by the 
decision in any claim under 

Mutation of nome. section 5 of the Act (including 
"onsequent npon deci· applications of the nature spe
aion of claims under 
section 5 of the Act cified in the last preceding para. 

. of this Rule) may be made by 
the Collector without further investigation. 

18. As.a rule,the name. of one person only will 

. Whose nam. may he 
ellteredas payee. 

he entered as payee of each 
separate entire pension or 
grant. 

In the case of two or more joint transferees of a 
. . pension or grant which Gov_ 

In the c.se of Jomt ernment recognize as alienable 
tra.nsferees; and . ' 

they must elect whICh one's 
name shall be so entered, and in the event of their 
.failing so to co within such period as shall be fixed 
by the Colleotor, the Collector shall enter the name 
of such one of them as he deems fit. 

In the case of joint-heirs, the Collector will deter
]:' . . mine who is the eldest male 

hei~ the case of Jomt- representative of the senior 
. surviving branoh of the original 

" The Pension Paymaster shall pay arrears of peI!Sion due 
to the estate of a deceesed native penBioner to any person 
whose name may have been registered in his office by the 
deceased penaioner 8S the peraon entitled to such payment. 
Pensionera shon1d he encouraged to make such registration 
during their lifetime. 

" 2. If no such registratiou. has btIe": made, the Pensioll 
Paymaster shall psy the arrears which shall btl limited to 
three month •• "cept when proof is given of the exaot date of 
the death of the pensioner to any person who shall produce a 
certifioate from the Colledtor of the district, in which the 
dece .... d pensioner resided, declaring such person to btl 
entitled to such payment. 

"3. .The Collector will grant such a certificate to sDch 
pereon as shall, upon enquil7, appear to him to be best entitled 
to receive payment. either as sole heir, or as prinoipal re
presentative ~ all the heire. For example, if the pensioner 
hes left a widow and sons, the certificate will btl ~ven to 
the eldest Bon, if of full age, 01'.to the widow"" guardian of 
the eons, if the BOns are minora." (G. R. No. 8698 of 6th 
September 188~. Mililary Department, aud G. R. No. 78 of 
10th Janna171887, Military Department.) 
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. grantee's or of the transferee's family, or, in the ab
sence of male heirs. who is the senior heiress, . and 
enter his or her name as payee: l'rovided that at the 
request of the person thus entitled to be entered ,as 
payee, the name or any other member of the family 
may be substituted by the Collector for that of 
the said person during such person's life-time. 

'1.9. If any pension or grant has been hitherto en
tered in the records in the 

Join~ payee~ !",d se- joint names of two or more 
parate reco!!Illtion of 'f d" , f sharers, 0 pers(;ms, or, 1 any IVISlon 0 8· 

penslOn or grant has been reo 
cognised, 'and the shares entered separately in the 
names of the respective co-sharers, such entries may 
hElreafter be continued; but no such new entries 
shall be made in the records except with the pre
vious sanction. of the Commissioner, which shall be 
given only under very special circumstances. 

But Collectors may, on written application, sanc
tion sub-divisions of pensions or grants by disbursing 
officers at the time of payment by special written 
order in each case. 

20, Whenever, in consequence of di~agreements 

Payments to joint 
payees when their joint 
receipt i. no~ obtaiu
able, 

amongst joint-payees or for 
any other reason, their joint 
receipt shall not' be obtainable 
for IJ,ny payment already due. 
the Collector may authorize 

such payment to be made to anyone or' more of 
such joint payees who are willing to pass 8 receipt. 

21. The persons recorded as the payees of pen
sions or grants, and the per· 

Pl1-yees ,:".p.onsi~le sons to whom any payment 
for pro~l' dlStributlon mav be made under the last 
of pensIOn or grau~ to " R I 
sharers. precedlDg u e, are not .neces-

sarily entitled to appropriate 
the whole of such pensions, grants or payment to 
themselves, but are responsible for distributing the 
Ilame to all co-sharers or sub-sharers in the pro
portions to which they m-e respectively entitled. 

22. Except,as is otherwise provided in Rule 
, 23, a descriptive roll in the 

~!, ..... tlon of de- form ,of Appendix A shall be 
•• nptlve rolls, k b h d' b - ffi' ept y t e IS ursmg 0 car 
of every payee entitled to receive payment of 1\ pen
sion or grant from him. A copy of such roll under 
the disbursing officer's signatQ,re shall be furnished 
to the ,payee for production by him at the time of 
each payment, which shall be noted therein in the 
manner shown in the form. 

The person applying for payment must be identi-
" , . . fled by comparison with the 

Inqull;es mto Identi- particulars given in the de-
ty of cIaunants., .' 11 d h' d' b ' scrlptlve ro ,an t e IS urS~ 
ing officer. should take every precaution against 
fraudulent personation. When the payee can write, 
his signature should, at the time of payment, be 
compared with that in the descriptive roll in the 
disbursing ·officer's possession. 

R 129-.76 
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23. Descriptive rolls and life·certificates may 
be dispensed with in the case 

. Descriptive Rolls and of natives of rank and pardah· 
li!e-certific .. ~ ~y be posh ladies' but the disbursing • 
dISpensed WIth lD cer· ffi ill ' h 
tain .. ses. 0 cer w not on t at account 

, be exempt from the general 
responsibility which necessarily attaches to all pay
ments. 

Descriptive rolls will not be necessary in the case 
of pensions or grants on account of native religious 

·01' charitable institutions which are paid to panchs 
or committees or to the village pat.els, nor in the 
case of payees of allowances which have been declared 
to be continuable hereditarily. 

24. Each Commissioner will prepare under his 
.. signature lists iu English aud 

Pnnted l~ts to be in the vernacular of all pen-
kept of sanctioned pen· . . . ' 
sions and grants. .Blons and grants In each Col-

lectorate in his Division and 
furnish, printed copies thereof to the Mamlatdars, 
the Collectors, their Assistants and Deputies, the 
Accountant General and to Government. 

Where such, lists have already been prepared 
under the signature of the Alienation Settlement 
Officer., new ones need not be prepared. 

(G. N.'No. 25. A monthly statement of all proposed altera
]0347, B. G. Monthly Correction tions in or additions to the 
f.;' p~Bfi4io.r- St;atements to be sn,b. said lists in consequence of. 

nutted to the Comm18· decisions or orders passed 
sioner, Central Division. during the preceding month 
affecting the same, shall be submitted by each Col. 
lector 011 such date as may be fixed for their submis
sion in communication with the Accountant General 
to the Commissioner, Central Division, who shall 
cause· the same to be promptly scrutinized in his 
office, and, after countersigning the same, shall cause 
duplicate thereof to he sent to the Accountant 
General with the orders of the Commissioner duly 
recorded thereon; and shall also direct that the lists 
in his own office and in tlie various offices in the 
Collectorate shall be corrected' accordingly. The 
Accountant General shall also correct his listS in 
accordance with the duplicate copy of the statement 
so countersigned and forwarded to him. 

No pension or grant shall be entered in, or struck 
out from, the acconnts or the said lists, except with 
the previous sanction of the Commissioner. . 

26. Disbursing officers will, on the lst of May 
of each year, or as Boon after 

~coun~ to be kept as possible prepare ledgers 
by d18bnl'Slllg officers. ' ') (peta.kbatewahlS agreeably to 
the taluka forms· Nos. 21 and 22 contained in Hope's 
Manual of Accounts, and will keep books in the 
taluka ,forms Nos. 11 and 12 contained in that 
Manual, and will be held responsible for-the COITect· 
ness of the entries in these ledgers and books and 
for their being properly filled in from time to time: 

* Nos, 23 and 2~ in the revised edition. . 
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27. Sanads in the namff of the Secretary of State 
for India in Council will be 

Issue of '.!lad. 00 executed by the Collectors, as 
p&ye: of penSlons and authorized in the Government 
graf • of India's Resolution No. G84; 
oated 31st May 1878, Home Department (vide 
Government Resolution No. 3518, dated 14th· June 
1878, Judicial Department-), in favour of the payee 
or payees for the time being of every pension or grant 
in respect of which the issue of such sanads has been 
or may hereafter be sanctioned by Government. 
Such ~anads will be issued once fc;>r all, and sanadr. 
already issued by Alienation Settlement Officers or 
by Collectors, or by any other officeI' authorized by 
Government in this behalf, shall be deemed to have 
been issued under this Rule. . 

The terms aud conditions to be inserted in these 
san ads will be snch as Government may from time 
to time authorize, or as may already have been so 
authorized. ~ • 

28. Registers of these sanad~ will be kept by each 
Reaisters of S&Dads Collector, and a general regis-

to be °kept. tel' by each Commissioner. 
The said registers shall be open to public inspec

Which shall be open tion during office houl's, and 
00 inspection, &c. extr~cts from t~e same shall be 

obtamable, subJect to the same 
rules and to the payment of the same fees as apply 
to the case of registers of the documents mentioned 
in clause Cd), section 90 of the Indian Registration 
Act, 1877. 

29. Reference to the Civil Court uuder secti03 6 
.. of the Act of any person claim

Reference 00 .em! ing a l'ightof succession to or 
Conrt onder section t5 ~... .• 
of the Act. . partIcIpation m any pensIOn or 

grant, 01' any othel' l'ight relat
ing to any pension or grant, shall be made in accord
ance with Rule 4 by the Collectors, granting to 
such person a certificate in the form of Appendix B. 
anthorizing the Civil Court to try the case set forth 
in such person's claim .. 

Caslt A lienatioll Lists. 

All the work of examining and passing the monthly 
cash alteration lists should he done by the Commis
sioner, C. D., in the Alienation Branch of his office; 
and all Collectors should seud theil' monthly ca.sh 
alienation alteration statements to that office for 
approval and admission or orders. These will then 
be forwarded to the Account General. (G. ,R. 
No. 6967, 28th November 1885, R. D.) . 

• l'rinted Part XIV. of this compilation, page 445 •• 
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ADDITIONAL ORDERS, AND OPINIONS. 

Cash Allowallce to eMldlels Widow. 

A cash allowance continued to a chUdless widow" for life" must reasonably be held to refer 
only to such period as the widow remains unmarried niter the decease of her first husband. 
The allowance is granted to her for her maintenance lifter his death, but when she re.marries, 
her maintenance devolves upon her second husband, and,she has cousequentlr no claim to
an allowance from the State for the purpose. To avoid any possible doubt m any future 
cases which may arise when an allowance is given for the maintenance of a widow, it should 
be specified that such allowance is granted "forlifeor until re.marriage." (G. R. No. 9501, 
26th December 1883, R. D.) 

Entry of "arne of P08th!!mo1!sly Adopted SOlI, wl,en right to adopt ok recogni,ed. 

, Memo. by L. R":-A c .. ,h allowance stood in the name of Daryabai, widow of Jayavantrao
Shitole Deshmukh. But in January 1882 the Commissioner, acting in accordance with the 
above resolution, directed that the name of Babaji Khanderao should be susbtituted for that of 
the widow, he being a collaternl who, in the .tate of the family as it then existed, would 
succeed as nearest heir on the death of the widow. ' 

Since then, however, the widow has maue a lawful adoption from within the waltan 
family. It is evident from the form of sanad issued to district hereditary officers in the 
Poona district, in confirmation of the serviCe" commutation settlement made with them 
by Mr. Gordon, that Government have recognized the light of succession in virtue of such 
adoptions and therefore that the widow's adoptive son has a preferential claim to the allow
ance oyer collaterals. Had the adoption taken place previous to Jayavantrao's death, the 
'allowance would have been entered in the adoptive 80n's name in lieu of his without tha
least hesitation. .A boy adopted by a widow has, according to Hindu law, precisely the 
same status as if he had been adopted during the widow's husband's life·time., I am of 
opinion therefore that the adoptive boy's right should be recognized by the Collector, and 
that hi, name should now be entered in the recQrds in lieu of Babaji Khanderao's. (G. R. 
No. 10054 of 22nd December 1884, R. D.) 

Rule 15.-Entry of Gm'don Settlement Cas!. Allowances. 

Letter from the Commissioner, S.,D.:-

"With regard to hereditary district officers' wata.ns brought under Gordon's settle. 
ment, Government in their Resolution Nu. 4659-65·Confi. of 30th June last ruled!lS
follows: ..... 

, Pending any further judicial decision, the practice of entering the name of the 
male heir <if the original grantee should continue and there should be no active 
interference with any holder of the property as long as a male heir is in eUstence: 

" 2. From this I understand that altbough the name of the male heir of the ori
ginal grantee is to be entered, Government is not to interfere with the posBeB.ion or 
",joyme .. t of the walan property by whomsoever it may be held so long as a male 
heir is in existence. Watan property includes cash allowances. It, therefore, follows 
that their payment to persons in enjoyment of them for a long period is not to be inter
fered with, notwithstanding the fact that they may be standing m the Government 
accounts in the name of the male heir • Under No. 15 of the Rules under the Pensions 

Act, however, ·these allowances are to be Ratnduiri.-V Rrahasan. 
lass Gan .. h RAmchandr.bl .. t Thatli> for Ram· paid' only to those persons whose names 

chandra Vaoudev Th.tle. have been authorizedly entered in the records 
B!idpur.-Va.rshflaan. as the payees. thereof or to their duly em-

lOB Bhimbhat bin Vi.vanathbhat (N. B.-Out of powered attorney.,' &c., &c. The names of 
this lum of RI. 57 a maintenanoe allow· the actual holders not being entered in Gov. 
,nce of Ha. 24 per annum i. to be paid to ernment accounts there will be an account 
Kaohihai, widow of Apabhat (eldeat Bon of obiection to payments bein~made to them. 
Bapubha.t). during her life-time'as per in· ;J 

atructiona from the Revenue Commissioner.. I, therefore, propose that t e name of the 
S. D., No. 1688 of 24th October 1861). actual holder be entered after that of the 

K.ldba.-Allowances in lieu 'of inAm land, K4ji mn ale hheirdas rve~itPhielnt of. t~e tallGo°w~dceV' ~·gh·' 
Bhilbudin fa.lad .Ktji Ibrahim. hill mortgagee Bhl- rune _ an r& 1 a, reClplen vm IS· 
kaji RAIllohandra. vanath. Such entries already appear (t-idB 
margin) in the Cash Alienation Lists. It will of course be stated in the column of 
remarks that the allowance will be continued only so long as the male heir of the ori~_ 
nal arantee is in existence and at the time of every· payment the production of tile 
life ~ertificate of the person in whose name the allowance stands will be insisted 
upon." 
RESOLUTION.-The course proposed 1)y the Commissioner, S. D., which is supporteu by

the Commissioners, C. and N. Divisions, is approved and sanctioned. (G. R. No. 176 of 
8th January 1887, R. D.) 
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.Attachment of fransfemhle C.1.8k .Allowanoe. 

Memo. by L. R :-" I do no~ think that Government can raise any objection to the 
attachment by the Civil Court of the allowance, which by the sanad is to be continued. 
without objectirm or question on the part of Government as to the rights of any rightful 
holdersth .. reof, whether such rights shall have accrued by iuheritance,.Moption, assignment 
~r otherwise. 

"2. The allowance is not protected from attachment by Section n of the Pensions 
Act .(XXIII of 1871), for it is not a pension granted or continued by Government on 
political considerations on account of 'last services or present infirmities or as a compassionate 
allowance." (G. R. No. 86-l4 of 2Hh October 1S85. R. D.). 

Deoasth,' 11 Oash AUowance liable 10 attuchmecnt-N 0 Certificate ... ceS8a1·Y to suit (or
Report by the Acting .Remembrancer of Legal Affairs on the question "hether a suit 

between the claimants to ... devasthan cash allowance requires It certificate uqder the Pen
sions Act, and whether in the absence of such certificate execution can be withheld by 
the Collector. . 

2.' The cases noted in the margin are authorities which appear to support the Sub-
L L. R., 2, Mad., 294. ordinate Judge who decided the suit, in his view that the 

" ',,, 302. Pensions Act would not bar the suit. There has never, 
" II,,, 283. I think, been any decree precisely on the point in the 

Bombay High Conrt. But I think it very probable the question \\Quid in this Presidency be 
decided on the same grounds as in Madras. 

3. Pensions and grants imply pensioners 'and grantees, personal recipients of the 
. bounty of Government, and Government alone have a 

I. L. R.. 1, Bom. 75. right to decide as to the distribution of that bounty. 

4. But religious endowment. are at least in theory impersonal, and are either for the 
support of some services deemed religious, or the maintenance of some bnilding regarded as 
sacred.. The objed of the bounty is not a mall at all, although the fund must necessarily 
be administered by some trustee or manager who no doubt practically exercises proprietar.v 
rights over it. Government have no particular interest in seeing that such trustee performs 
the duties of his trust. If he neglects them or wnstes the funds, those interested might 
bring a suit under section 539, Civil Procedure Code, to compel performance, and the Courts 
might appoint'somo other trustee or manager, and Government would pay the cash allow
ance to the trustees so appointed. . 

5. Religious endowments are no doubt inalienable 'Under Hindu Law and also, if 
I. L. R. 5 Bom. 393. thc~ take the form of land, IInder Bombay II of 1863, 

, , sectIOn 8, clause 3. 
6. \ But the restriction applie."ather to the co"pus than to the revenue, or management 

23. Weekly Reporter, 253 (Privy wonld be impossible. Alienation is perfectly justifiable 
Council case). wit.hin certain limits as to time, justifying necessity and 

, 29. 
12. 
6. 

I. L. R., 6, Bom. 596. provision for performance of the duties, and Government 
Weekiy Re~..t.:r, 4n~' can hardly in the case of Ii Hindu religious endowment 
B. H. C. R., 214. be in a position to dispute these points with the recipients, 

,,290. even if Government had any interest in doing so. 

7. I must also note that in a very recent decision it has been held that the Pension. 
L L. R. X. AIL, 396. Act wo~ld n:ot restr!ct the jurisdiction of th? Courts to 

entertam sUltsrelatmg to allowances for which Govern. 
ment are admittedly liable to Some one or other. The Act is always construed strictly,* and 

accor-ding to the Allahabad High Court, even if the cash 
allowance were a pension, no certificate would be neces

sary to a suit between rival claimants thereto, if Government admitted that some on~ or 
~therwas entitled to it. In the case of a deva.than cash allowance, it would prohably be 
held that it was neither a pension nor a grant witlin the meaning of sections 4, 5 and 6 of 
the Pensions Act, but an endowment. .Government do not dispute their liability to pay the 
allowance. It seems to be utterly immaterial to Govemment who is the actual pa.yee. . ,. 

*L L. it, 4, Born., 437. 

S. It could not for a moment be urged tiJat section 11 of the Pensions Act wonld 
'\ exempt .the a\lo,:,"auce!n question from attachme~t. That sectio.n refe~s. to pen.ions granted 

on political conSiderations on account of past servICes or present 'mfirmltles or as a compas
'siol)ate allowance. It has no reference to any but personal grantees. (G. R. No. 7099 of 
20th September 1889, ~. D.) , 

Pensions .Act: Ruling8 of 1M. Hig" Co ..... ! ~n ehe-. 

Toaa giras- haks are within the scope of the Pensions Act, 1871, and a suit in respect of 
them must be brought under certificate required by section 6. 

The word hak," allowance" or "fee" is equivalent to the word "right" in. section !l. 
(I. L. R. 1 Bom. 203). . . 

11129-77 
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Section J."';"'Pell8ion, Art applies to Suits betwee .. nUIlI Olainnrinl., not only to Suit. again.e 
. Government, but not to Land.. . 

. Section 4 of. the Act dehars the Civil Court from taking cognizance of any snit relat-
ing to pension, &c., whether Government is a party. to it or ,:,o~, without 8. certificate. 
Section 6 enables the .Revenue Officer to refer the partIes 00 the (Jivt! Court for .the deter
mination of their respective interests in the income or other benefit, which the executive 
will, however, still, as against either .or both of the litigants, be at liberty to allow or to 
withh9ld. • 

Lands held free of assessment under. a grant from Government, bestowing the land, 
not merely the revenue, are not within the scope of the Act. (I. L. R. 1 Bam. 75.) 

Toda (liraB Hak is not eumpt from attachment. 

A ·toda gi,.a8 hak is not e:8"empted.from attachment under a decree of a Civil Court by. 
Section 11 of the Pensions Act. The word pension in section 1 t of the Pensions Act is used 
in its ordinary and well known sense, ''';2., that of a periodical allowance or stipend granted 
in this respect of any right, privilege, perquisite or office but on account of past service or 
particular merits, or as compensation to dethroned princes, their families and dependants. 
(I. L. R. 4 130m. 432.) 

Suit to rerover Pereentage on the Revellu •• 

A plaintiff alleging that as hereditary deshmukh of certain maMls be Wa.9 entitle'd to be 
paid directly by the ryots of thos~ mah81s a percentage on the revenue thereon directly 
assessed, Rued to recover a portion of such percentage which had been collected along with 
the revenue and retained by the ,Government. ,Held that the claim was '.' a s.uit relating 
to a grant of money or land revenue" and as such excluded from the jurisdiction of the 
Civil Courts by section 4 of the Pensions Act. ( L L. R. 2 Born. 9, S. C. L. R. 4 I. A.1l9.) 

Pennons Act to he strictl;y constTfJed. 

Though ~.i.nadi grants in inam, saranjam, &c., are, generally speaking, .. lienations of 
land revenue and not grants of land, this is not invariably the case. The ownership in the 
soil passes if words are employed in the grant which .expressly, or by necessary implication, 
indicate an, intention of transfer of such ownership. 

The Pensions Act, as an arbitrary enactment, should be construed strictly, and the 
words" grant of money or limd revenue" do not include a grant of the proprietorship of thQ 
soil. (I. L. It. 1 .Bom. 023.) • 

Political Pemitm probably Impartible; Oertifo'ate ",.ee •• aryfor Swit for it. partition. 

A saranjam is ordinarily impartible, and, semble, .. political pension ,granted in substi
tution of a resumed saramjam is so likewise. l'he Pensions Act prevents the Court declar
ing such a pension partible, unless the Collector should authorize it to do so; and the fact 

. that the Collector authorizes a suit for maintenance out of such a pension affords no ground 
for presuming that he authorizes a suit for partition of the pension. (I. L. R. 2 .Bom. 346. ) 

&kit jor grant 'of Lana, Re~enue. 

A suit in a Civil Court by a hereditary deshmukh relating to a grant of land revenne 
is prohibited by the Pensions Act XXIII of 1871. (I. L. R. 6 .Bam. 209.) , 

Section 4- aTplies to Toda Giraa, q,,,d not merely t •• oighte in nat"" of PensiOns. 

A suit against Government npon an alleged agreement by Government to pay money 
from its treasuri in lieu of toda g'7'aS hak is prohibited by section 4 from being entertained, 
whatever may ha.ve been the consideration for such grant, or the nature of the payment, 
clai!U, or right for which such grant may have been substituted. QUOlTe, whether Gov
ernment is bound perpetua.lly to collect toda giras £01' the girasias, and whether sl,'ecific 
performance of such a contract could be enforced. (I. L. R. 4 llom. 437). This was aflirmed 
on a.ppeal. (1. L. R. Ii 130m. 408, P. C.). There is.no reason, either in the language of the 
Act itself or in any antecedent legislation, for construing section 4 a.& applicable only to 
rights in the nature of pensions.' (S. C. L. R. 8, I. A. '17).· -

Jdghirs generally within the P""sirms Act. 

A grant in ja.ghlr or saranjam is very rarely grant of the soil. As a general rule they 
are grants. of land revenue only to which the Pensions Act is applicable (vide page '231 
of Printed Judgments of 1882, and also Appendix.A of Part VI of this Compilation.) 

Rules undeT the Act not retrospective. 

No. 16 of rules under the Pension's Act does not apply to rights acquired to pensions 
before the Act came into force, as there is nothing to show that the legislature intended it 
to have retrospective eliect. La.lbhai l:lambhulal, B. H, C. P. J., p. 202 for 1889 per &:ott 
and Jardine, J.J. , - . 

• 
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Suit TBqtAiring Oertijictde, ;,f hrougk' tlJithout 0116, is without jurisiUctiol'6. 

When the mortgagee of .. desa.igiri halr" without obmining the Collector's certificate 
under section 6 of Act XXIII of 1871, sued the representa.tive of the mortga.gor to enforce 
the mortgage-debt by .. sale of the hak, a.nd obta.ined .. deCree without jurisdiction: Held th .. t 
the proceedings in the suit were without jurisdiction, a.nd th .. t the·decree could not constitute 
the ha.sis of a.ny title or estop the representa.tive from suing for .. decla.r .. tion of his right 
to the halr, a.s a life-holder a.s """"iust the purcha.ser .. t the auction sale held in execution of 
the decree. (I. L. R. 9 Bom. 285). 

Intimdar'8 claim W.dbka"'; Taus is 6a .... .a by the p.....w718 Act. 
An Inamda.r, relying on a gra.nt by the Peshwa's Government of the villages with water 

trees, grass, wood, quarries, mines, huried trea.sure, present a.nd future eesses a.nd taxes a.nd 
. assessments, contended that the revenue derived by Government from the licenses gra.nted 

for ta.pping trees in the village wa.s .. tax within the contemplation of the gra.nt: Held 
that the case falls under the Pensions Act XXIII of 1871 a.nd the Conrt is therefore 
ousted of its jurisdiction. (.Ja.narda.n Bhasker Joshi .... the Saeretary of Sta.te for India. 
Appeal No. 85 of 1888, judgment date loth March 1890). 
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Fa","" of DesG'l'iptw9 Roll; 

Monthly, f--' Rc!1-~~':t 
Am nttbe Quarter- How tbo party 

ate of Jy, H.a1I· long whose 
denae. flcatJOD. 

Heigh. • prepurJng yearly. contluu Doscrirtlve 
tho Roll. or able.. Itol I. 

yearly, prepared. Amoun . , 

6 6 7 • 9 1 • n - r--

PAYMENTS. 

Signattlro Signature 
of the Whoo Por To 01 When 

Dillbnl'8lng paid . whBt Amo1ll>L whom the DI,- paid. 
O.llloor. period. PAid. bursing 

Officer. 

---- --- -----

• 

-

. 
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Form of Oertificate. 
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Slgna.tore 
Signature of the ~ 

Officer ' Date of 01 before "~. Witneillotl whom the lOll the a of Wenti- Deaorlptive Rolla. fI.($tlon. Roll is ! to.kqlk 

- -
1. 18 14 1. 

-

.' 

Signature 
For To of tho 
who' Amount. ",'bom DilbtlraJ.. 

perIod. paid. ing 
Officer. 

--- --;---

. 

is desirons of preferring a 
to establish his right to 

/ 

(her. stat. clearly the nature of the claim) 

This ;s to eertHy that I, E. F., ColIeetor of ,do hereby 
tried by any allow, under section 6 ofthe .pensions Act, 1871, that the said claim may be 

Civil Court otherwise competent to try the same.' , 

Dated at 
this day of 18 

(Signed) E. F., 
ColIeetor. 



PART X· 
RULES BY THE GOVERNMENT OF INDIA. TO REGULATE THE W:':422, 

SUPPLY AND SALE OF STAMPS OF ALL DESCRIPTIONS. B.G,G., 
o 1886, Pt. 

The following rules laid down hy the Government of India to regulate the custody,' !;;li;:t~· 
supply and sale of stamps of fLU descriptions, lIiz., General stamps used to denote the O. of I. 
duties payable under the Indian Stamp Act, No. I of 1879; Court·fee stamps used to ~~tni596 of 
denote the fees payable under the Court Fees Act, No. VII of 1870; TelegJ.·aph stamps and 28'i. JUIlO 

Postage stamps, are published. for general information. Those portions of the rules which 1886.1 
apply to General and Court-fee stamps are adopted and issued by His Excellency .the Governor 
in Council under the authority conferred on him by section 55 of the Indian Stamp Act, 
1879, and section 27 of the Indian Court Fees Act, 1870, respectively:-

CENTRAL DEP6TS. 

1. There shall be three cent~'al depats for stamps of all descri ptions in charge of 
the Superintendents of Stamps at Madras, Bombay and Calcutta respectively. These 
centra.! deI?ats shall maintain a stock of stamps sufficient ior two years' consumption. 
The Supermtendents of Stamps in Madras and Bombay shall, for this purpose, forward, 
not later than the last week in September in each year, indents for the supply of the 

. various descriptions of stamps required in the following year for the territories de
pendent on them for the supply of stamps to the Supelointendent 0:( Stamps, Calcutta. 

• * * * * • • . * 
3. Stamps for the P"esidency of Bombay, including Sind, the Berars, the 

Central Provinces, and local depots subordinate to Bombay, shan be supplied from 
the central depat, Bombay, on the indent of officers in charge of local depots. 

•. * * • * ~ * * 
5. The Superintendent of Stamps, Bombay, on receiving an indent from a local 

depot, shall have the indent examined to acertain that the indent is such as to insure 
the local depat having a proper supply, and may comply with the indents in full or 
in part, as he thinks fit. If he thinks that the indent should be increased, he should 
request the officer who submitted the indent to submit a supplementary indent. The 
Superintendent of Stamps should also, if the monthly statements of transactions (Rule 
33) show that the balance of any kind of stamp in any local depat is falling too low, 
call the attention of the officer in charge to the fact. The Presidency Post Offices of 
Calcutta, Madras anil Bombay may indent for snpplies of the centra! depats. 

LOCAL DEP<iTS. 

6. Every treasury throughout India, including those attached to politiea.! and 
salt agencies, shall be a local depet for the custody and sale of stamps of all descrip
tions. Loea.! Governments may establish local depets at places where there is no 
Treasury. 

7. Each loea.! depat shall, unless the Local Government otherwise direc!ts, maintain 
_ a supply of stamps equal to the probable consumption of five months. Local Govern
men~ may direct that the supply to be maintained either generaJIy or in respect of 
any particular kind of stamp or in certain local depats shall be equal to the probable 
con..umption of such other period as they deem expedient. 

8, As SOGn as the number 01' stamps in the· local depat falls, below. the numher 
issued from the depat in tlte .preceding six months, '~he officer in charge of the depat 
shaJI prepare an indent for a supply equal to the probable consumption of three 
months. The indent shall showl in separate columns for each denominntion of stamp 
.of which a supply is required the. total of the .balance in the loea.! depot and any 
branch* depats subordinate to it, the quantity sold in the preceding six months and .. 
the quantity indented for, which should be approximately one-half of the quantity sold 
in the precedina six months. 'J'he periods of ' six months' and ~ three months' of this 
rnle may, like that of five months in Rule 7, be altered by Local Governments to such 
other periods as they may deem expedient. This indent will be .iorwarded direct to 
the Superintendent of Stamps, Madras, Bombay or Calcutta, a.!! the case may be; but 
the Local Government of any province may direct that the indents shall be forwarded 
through any other officer, such as the Superintendent of Stamps of the province or 
that a copy of the indent shall be forwarded to snch officer. ' 

9. If the supply of stamps in any local depet should run short before the receipt 
of the supply from the central depat, the officer in charge of the loea.! depat should 
indent for a supply from a neighbouring depet, sending a copy of the indent to the 
Superintendent or Commissioner of Stamps of the province, or such other officer as the 

• For branch depOts the figures of the latest periodical retUl'll received a.t the local dep6t ahowing details of 
stamp balancflB may be uled for the purp08e of CAlculating the total required for entry in each colWlllJ.. 

B 129-78 . 
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, 
Local Government may direct. It is the dnty of the Superinteudent of Stamps. 
Madr ..... Bombay or Calcutta, to report to the Local Government (or such authority 
as the Loca.l Government may direct). in the ease of general and Court-fee stamps, 

* * * any ease in which it may come to his knowled!re 
that the stock of stamps in any local depot of any description has fa.!len below tCe 
prescribed amount. 

10. As soon .... possible after the arrival of a supply of stamps from the central' 
depot or from another local depot, the office" in charge of the foca.! depot shall havll 
the bo"es or p.wkets opened in his presence, and the conteuts of e.wh box or p.wket 
counted either by hinIself or in his presence immediately on being opened. 'rhe 
number of stamps received shall be compared by the officer in charge with the number 
in the inwice, and a receipt sha.!l be sent as soon as possible to the officer who despatch
ed the stamps. 

n, Loca.l Government.. may issue such orders os may be thonght necessary re
garding the detailed counting of stamps received in a local depot, and as to the 
descriptions of stamps which the officer in charge .must count with his own hands. 
Such orders may include instructions that a certain percentage only of sealed packets 
marked as containing a certain number of stamps need be opened and counted at the 
time of receipt, and the remainder. if the percentage openedl are 'all found correct. 
left with seals unbroken to be counted as they are l'equired 011 being given out from 
double lock. The officer in charge is responsible for observing any such instructions. 
and for satisfying himself as to the number of stamps received before signing the 
receipt. . 

12. If any of the stamps received are found to be unfit for issue, they should be 
at once returned to the Superlntendent of Stamps. Stamps which are through any 
accident rendered unfit for issUe at any time after receipt should be similarly returned 
to the Superintendent as soon as their unfitness is discovered. The necessary entries 
(In account of stamps so returned should be made in the monthly statement (Rule 33), 
and in the plus and minua memoranda (Rule 35). 

13, Immediately after the stamps received have been counted. they sha.!l be 
placed in proper receptacles in the sto~e under double lock, arranged in parcels or 
packets containing known qllantities, the amount of each denomination being entered 
m .. register maintained to show the receipts and issues to and from the store under 
double lock. 

, 14. The treasurer, or such other officer as the Local Government may direct, 
shall be the • .,-officio vendor of all descriptions of stamps in each Ioca.! dep6t. Sa.!es 
to the public or to licensed vendors shall not be made direct from the stores under 
double lock, su«h sales being made by the • .,-officio vendor from' the supply entrusted 
.to him for this purpo." to be kept by him under single lock, as prescribed in the 
following rules. 

15. The stock to be made over to the _officio vendor to be kept by him under 
single lock should ordinarily be sufficient for the probable demand \of one month. 
On a fixed date near the beginning of each month the ..,-oificio vendor shall prepare 
an indent for the quantity required for the month in... form showing the balance in 
his hands, an average month's consumption, and the quantity required, When this 
indent is approved by the officer in charge, who should examine the balance under 
single lock, and ascertain that the quantities shown &gl'ee with the quantities shown 
in the indent, he slaall give out the quantity required from the store under double 
lock. The same procedure shall be followed if any stamps should be required at any 
interme:liate date. Loca.l Governments may reduce the period of one month mentioned 
in this rule to one week or any other period lea.. than l!. month, if they consider this 
desirable wjth reference to the amount of the b:casurer's security 01' for any other 
reason. 

16. From the stock so made over to his charge and kept by him under sin "Ie 
lock, the ""'-officio vendor shall sell stamps 'to the public and to licensed vendors for 
cash. He shall keep in such language as the Loca.l Government may direct an account 
of the daily sales for each of the four descriptions of stamps in a form showing for 
each denomination the balance in his hand at the beginning of the day, the quantity 
sold during the day, and the halance in his hand at the end of the day. He shall 
pay daily into the treasury the eash received by him for stamps sold. the amount 
reolized on .wcount of each of the four descriptions of stamps-namely, General, 
.court-fees, Postage and Telegraph-being paid in separately. 'rhe account of daily 
.sales should be inspected every day by the officer in charge of the depOt. 

17. The rules re!!ulating the grant of discount and the grant of licenses to 
licensed vendors fo'! the sale of General and Court-fee stamps vary in different 
provinces, and are prescribed by Loca.! Governments, subject to the general rule that 
no change in the rates of ru.count shall be made without the previous sanction of 

:the Governor General in Council. 
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18. Local Governments may direct that the sales to the public of Genem! and 
Cow·t-fee stamps by 6.lJ-o.fficio vendors shltn be limited to stamps of e. va.!ue hi~her 
thana named amount, the sale to the public. of stamps of lower value being left to 
licensed vendors.· 

* 
* 

* 
* 

* • * • 
* * 

* . ' * • * * 
23. The officer in charge of every post office, receiving office, tahsil, thana, 

and police-station at which }~tters are received for despatch, and every person licens
ed under the rules framed under the Stamp Act, ) 879, to sell Genera.! stamps, are 
required to keep a supply of ordinary postage stamps for saJe to the public sufficient 
for tbe probable demands of one week. To such persons ordinary postage stamps, 
except soldiers' envelopes,' are sold from loca.! depots for casIi on the same conditions 
as to quantity as those pl'escribed in the preceding rule; and on such .a.!es discount ' 
at the rate of quarter of an anna in the rupee is aJlowed. 

23 A.. The officers in charge of post offices, receiving offices, tahsils, thlinas an</. (Noto. 
police stations at which letters are received for despatch, are also required to keep a ~OJ7~I, 
supply of one-anna revenue stamps for sale to the public. To such officers one anna. 18s6' Pi: 
revenue stamps are sold from local depots on the same conditions as to quantity as I., p: 666, 
those prescribed in Rule 22. On such sales discouut at the rate of one-ha.!f anne. in !",pu~li ~ ~
the rupee is aJlowed. ' • ~~m: 0 • 

" RSSOLUTION.-With a view to make one-anna Revenue or Receipt Stamps as widely ~:~ J~11 
available to the public as possible, the Governor Genera.! in Council directs that the Post 1886.) 
Office as a Department shan undertake the .... Ie of such stamps in the same way as postage ~~s:·:~ 
stamps and prescribes the following r,ules on the subject:- • Aui 1666, 

(1) Officers in charge of Post Offices and other posta.! officers who are required to keep ~b)j:.bf:g 
a supply of ordinary posta"o-e stamps for sale to the public under Rule 23 of the G. of I. 
Rules issued by Resolution No. 1596, dated 28th June IS86, are required a.!so to :-t'~tI~D, 
keep a supply of one-anna revenue stamps for sale'to the pUblic. '~~Dt,·-

(2) Those officers shaJl obtain supplies of, sell and account for, the one-anna revenne 27t.~' 
, stamps in the same manner and subject to the' same conditions (except as to the 1886.) y 

rate of discount) as ordinary postage stamps. 
(3) The ra~ of discount On purchases by these officers of one·anna revenue stamps 

shaJI be one-half anna in the rupee." 

BRANCH DEPOTS. 
. 

26. Every subordinate, branch, or tahsil treasury shaJI be a branch depot for 
the saJe of stamps of aJI descriptions. 

, 27. The sub-treasurer, or such other officer as the Local GovernmeDt may 
direct, shaJI be tbe erc-offi.cio vendor of stamps at a branch depot. ' • 

28. The officer in charge of the branch depot shaJl obtain his supplies from 
the locaJ depOt to which the branch depot is subordinate in the same manner as the 
<2-0fficio vendor at the locaJ depOt obtains his supplies, except that the indent and 
the stamps must be sent by post 01' messenger to and from the loca.! depOt ; a.nd that 
the examination of the balance in hand and the comparison of the amounts shown 
with those shown in the indent shall be done by the officer in charge of the branch 
depot. . 

The =officio vendor shaJI obtain his sUPl'lies from the Officel' in charge of the 
branch depot in the same manner as the eJ?olfic,o vendor at the locaJ depot obtains 
his snpplies from the officer in charge. 

29. The supply to be kept in a branch depot should be equa.! to the probable 
demand for three months; but Loca.! Governments may direct that the supply 
sha.!1 be equa.! to the demand of any. other period instead of three months which 
they may consider expedient. The stock should be kept up to this amount by 
indenting and obtaining supplies from the loca.! depot from time to time as may 
be necessary. 

SO. Local Governments shaJJ fix the period a supply sufficient for which 
shaJl be kept under single lock by the ex-officio vendor, and the remainder of 
the stamps in the branch depot shaJl be kept under double lock of the officer in 
charge of the branch depOt and of the ea:-OQicio vendor, and given out to single 
lock as required. ' 

31. Sales from branch depats will be ma.de ,subject to the same rules as those 
from locaJ deplits. • 

NOT&-1!.ulea 19 and 20 relate to Telegraph stamps. No. 21 relates to Service Postage stamps. 
, N oe. 22, 24 and 25 to ordinary Postage stamps. 
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RBTURNS TO AND BY THE SUPERINTENDENT OF STAMPS AND ACCOUNTANTS 
GENERAL. 

32. On the last open day of September and March each year, the officer 
in charge of each. local depllt will count, or have counted in hi.q presence, the 
stamps in the depat, both those under double lock and those under single lock, 
and will require the officers in charge of the branch depats subordinate to him 
similarly to count the stamps in the branch depat. He will attach to the monthly 
statements for September and March rendered to the Superintendents of Stamps, 
Madras, Bombay or Calcutta, a certificate in the following form::-

"I do hereby certify that I have personally examined and counted, or had 
counted iu my' fresence, the stamps of all descriptions in store in this local 

. depat on the S,.tem " 18 and found the value of each description to 
MaTCh 

• General 
Court-feea 
Telegraph 
Postage 

t General 
Court·fees 
Telegraph 
Postage 

\ 

R •• 

R •. 

be as stated in the margin. * Also that I 
have received certificates from the officers 
in charge of the subordinate branch depots • 
that they have similarly counted the stamps 
in the branch depots on the last day of the 
month of ~p."m'" of which· the accounts are """". incorporated in the Head Treasury accounts, 
and that these certificates show the value of 
each description. of stamps to be as stated in 
the margin.t 

The total values of stamps in this depat and the branch depots, as found by the 
above certified examination, are therefore- . . 

Genera.l 
Court-fees 
Telegraph 
Pgst"-l-ge . 

Ro. 

which amounts agree with the balances shown in the monthly statement for S.ptember to 
. Mareb 

which this certificate is attached. If th .. •• is any difference, add 'with the exception 
. ofthe following differences :- . 

......... ........ ..... ..• ................... ........ .......... ............... ............ . "....... .......... the 

explanation of which i. as follows:-
. , 

••••••••• , ........................ o. ,,0 0 ............................ 0 ••••••••••••••••••••••••• a ••••••••• O: ••••••• 

33. Monthly statements showing the receipts and issues of each local deptlt, in
cluding the transactions of the subordinate branch depots, shall be prepared by the 
officer in charge of the local depot and forwarded in the first week of the succeeding 
month to the Superintendent of Stamps, Madras, Bombay or Calcutta, separate state
ments being prepared for General stamps, Court·fee stamps, Telegraph stamps, and 
Postage stamps. 

These statements .hall show for each denomination of stamp the values of the 
balance in hand at the beginning of each month, of the quantities received from the 

. Superintendent of Stamps or other officer during the month, of the quantity sold during 
the month, and of the balance in hand· at the end of the month .. These statements may 
be forwarded to the Superintendents of Stamps, Madras, B~mbay or Calcutta, either 
direct; or, if the Local Government so order, through any officer named by the Local 
Government. 

34. These statements shall be checked by the Superintendents of Stamps by com· 
parison with previous statements and the accounts of the central depllt, and shall be 
used by them to chec\.< indents and to wateh the balances in the local depats. 

35. Treasury Officers and other officers in charge of local depots shall. forward 
to the Accountant General or Comptroller such returns of the receipts and sales of 
stamps as the Comptroller General may direct, in the form of 1·lm and 'I1Iinm 
memoranda or otherwise. 

36. The Superintendents of Stamps, Madras, Bombay and Calcutta, shall send 
to the Accountant General or Comptroller such accounts of the transactions of the 
central and local depots as the Comptroller General may prescribe. 

37. They. shall also every six months intimate to the Accountant General or 
Comptroller for comparison with the amounts shown in the returns receh ed from 
Treasuries and other local deptlts under Rule 3~ the receipt of the certificates pre
scribed in Rule 32, and the amount of stock certified to be in balance in each local 
deptlt. 

, 
• Stampa for oopies are included u.n.ter Cou~fee ,tampa. 
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38. The Comptroller General shall prescribe such rnles as he considen necessary 
for the disposal of the accounts mentioned in the foregoing rnles, and for the check of 
the receipts, issues and sales. 

39. The Local Governments of Madras, Bombay and Bengal sball arrange for a 
periodical verification by countiBg of the stock of stamp" in the respective central de
pots. The verification shall be carried out in the mauner .and form to be prescribed by 
the Comptroller General, to ... hom the result will be reported. 

4-0. The Superintendent 'bf Stamp". lfad1"8S, Bombay and Calcutta, .ball forward (Nom. ~ 
every month to the Director General of tbe Post Office, statementa showing the balances N; J!I"":ff' 
and receipts in the central depOt, and the issues to each local depOt of Postage stamps 1889. h." L, 
during the month. They shall also !IeIld monthly to the Comptroller of the Post Office p.880.) 
a statement of the sales during the past month of the eeveral denominations of Postage 
stamp,.in the local and branch depOts subordinate to them. The Accountant General 
or Comptroller will, with his monthly account corrent with the Examiner of Telegraph 
Accounts, forward. a statement showing the total realisations at each Treasury from the 
oaIes of Telegraph stamps during the month. . 

B 12J-79of-
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(1) RULES MADE BY THE GOVERNOR 
GENERAL IN COUNCIL UNDER SEC
TIONS 9, 15, 17, 32, 51, and 56, OF THE 
INDIAN STAMP ACT, 1879. 

3rd Ma"ch 188e . 
. In exercise of the powers conferred by sections 

nine, fifteen, seventeen, thirty-two, fifty-one and fifty
six of the Indian Stamp Act, 1 879, the Governor Gene

.ral in Council is pleased to make the following rules 
in supersession of the rules promulgated by Noti
fications-

No. 128R,* dated the 8rd March 1882. 
,,2955* " 1st December 1882. 
,,1444* " 16th March 1883. 
,,3511>* " 16th October 18M5. 
I, 434* " 28th January 1886. 
/I 590 " lith May 1886. 
,,1611* " 25th June 1886. 
,,2727 /I 24th August 1886. 
/I 5700* " 26th Octoher 1887. 
,I 1662* " 14th November 1890. 
" 5881'" /I 19th Decemher 1890. 

(Not.. 
Ko.3622, 1. These Rules shall come into force throughout 
~9r.·:,;;U., British India on the date of this Notification. 
f~p~~iiahiog 2. All words and expressions used in these Rules 
G.olI. and defined in the Indian Stamp Act, 1879, shall be . 
~:~2170of deemed to have the meaning attached to them 
ii:f.)Mar respectively by the said Act. 

S. There shall be two kind,s of stamps for indi
cating the payment of duty on instruments under 
the Indian Stamp Act, 1879, namely-

(a) impressed Stamps, including-
Impressed Sheets,-that is to say, sheets of 

paper bearing the impression of stamps of 
different values engraved thereon and sold to 

. the public for use by them in accordance with 
these, Rules; and 

Impressed labels, to be affixed and impressed 
by Government officers as directed in Chap
ter III of these rules. 

(b) Adhesive Stamps sold to the public for use 
by them in accordance with these rules. 

CHAPTER n.-of Impressed Sheets. 

4. (a) Hundis other than hundls which can be 
stamped with an adhesive stamp under section 10 
of the said Act shall be written as follows: 

(1) Hundis payable otherwise than on demand, 
but not more than one year after date or 
sight, and for amounts not exceeding 
Rso 30,000 in individual value, on impress
ed sheets bearing the word Hundi; 

• RepubUshed a.tp&gea 195 to 197,1048.246,1229·30,92,549,888 and 
887 ll44 and 1330 of Part I af the Bombay Govt'7"nmem Gautte dllted 
res' ectively the 16th March 1882, 7th December 1882, 22nd March 1883, 
22!d October 1885, 4th February 1866, 1st July 1886, 3rd November 1~1, 
20\h November 1590, and 25th D8C1l$ber 1890. 
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(2) Bundis exceeding Rs. 30,000 in individual 
value, and Humlls payable at more than 
one year after date or sight, on paper sup
plied for sale by the Government, and to 
which labels have been affixed by one of 
the officers mentioned in rule 10 (b), or 
by the Superintendent of Stamps, Calcutta, 
and impressed by him in manner provided 
by rule 10. 

(b) Every sheet of such stamped paper shall be 
of a size not less thau 8 ~ x 5! inches, and no plain 
paper shall be joined to it. 

(e) The provisions in rule 7 (a) as to the use of 
two or more sheets of stamped paper when a single 
stamp of the required value is not procurable apply 
also to hundi stamps used under this rule. 

• 5. Promissory notes and bills of exchange shall, 
except as provided by sectiou 10 of the said Act 
and by these rules, be written on plain impressed 
sheets or on impressed sheets bearing the word 
• Bundi.' 

6. All other inst.ruments chargeable with duty 
may be written on impressed sheets (other than 
impressed sheets bearing the word • Hundi '), and, 
except as provided by section 10 of the said Act 
and by these rules. shall be SO written. 

7. Ca) When two or more impressed sheets are 
used to make up the amount of duty chargeable in 
respect of any instrument, a portion of such instru
ment shall be written on each sheet so used. 

(b) When a single sheet (other than an impress
ed sheet bearing the word' Hundi ') is found 
insufficient to admit of the entire instrument being 
written on the side of the paper which bears the 
stamp, sO.much plain paper maybe subjoined there
to as may be necessary for the complete writing of 
such instrument; provided that in every such case 
the side of the sheet which bears the stamp must 
be covered by a substantial part of the instrument 
before any part of the latter can be written on the 
plain paper joined to such sheet. 

(e) When any instrument of transfer of shares 
in a comptlny or association is written on an im
pressed sheet, and the value impressed thereon is 
subsequently (in consequence of a rise in the market 
value of such shares) found to fall short of the 
amount of duty chargeable under article 60 (a). 
schedule I of the Act, one or more adhesive' Share 
'l'ransfer Stamps' hereinafter mentioned may be 
used to make up the required amount. 

S. The duty payable on any instrument charge
able with a. duty of one anna may be denoted by a 
c.oloured impression marked on a skeleton form of 

• Instructions in Resolution No. 6623, dated 15th December 
1887, Depa.rtment of Finance and Commerce, direct the use of 
impressed sheets for promissory notes drawn or made in British 
India and ohargeable witb a duty of more tban one anna, excep' 
hose chargea.ble with a. dut,yof 6, 10 or 12 anna.s, for which 
hundi stamps ar. to be used. (B. G. R. No. 302 of 16th Janua.ry 
1888, R. D.) , 
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such instrument by the Superintendent of Stamps 
at Calcutta, Bombay, Madras, Rangoon or Lahore, 
or by the Commissioner of Stamps at Allahabad. 

CBAPfllR ilL-Oj Impressed Labels. 

9. Impres~ed labels may be used for the follow-
ing instruments and counterparts thereof, namely,

(1) Administration-bonds; 
(2) Affidavits ; 
(3) Appointments made in execution of a 

power; 
(4) Articles of association of a company j 

(5) Articles of clerkship; 
(6) Bills of lading; 
(7) Charter-parties; 

(8) Declarations of trust; 
t9) Instruments evidencing an agreement to 

secure the repayment of a loan made upon 
the deposit of title-deeds or other valuable 
security, or upon the hypothecation of 
moveable property; . 

(10) Leases printed or lithographed in an 
Oriental language, when the written matte~ 
filled in does not exceed one-fourth of the 
printed matter j • 

(11) Memoranda of association of companies ; 
(12) Notes of protest; 
(\3) Policies of insurance; 
(14) Revocations of trust; 
(15) Share warrants issued by a Company in 

accordance with section 30 of the Iudian 
Companies Act, 18S:.! (provided that any 
such share warrant issued previous to the 
14th November 1890 and bearing an adhe
sive share transfer stamp denoting the full 
amount of duty payable on the warrant 
shall be held to have been duly stamped) ; 

(16) Warrants for goods; 

and for the following, when written in any Euro
pean language, provided that any instrument written 
in any European language other than English shall 
have attached to it a translation in the Eng lish 
language: 

(17) Agreements or memoranda of agreemQn ts 
which, in the opinion of the officer em
powered to affix the la.bel, cannot con
veniently be written on impressed sheets; 

(18) Instruments engrossed on parchment and 
written in the English style, which, in the 
.,pinion of such officer, cannot conveniently 
be written on imprelised sheets ; 

(19) Awa.rds; 

(20) Bills of exchange payable otherwise than 
on demand and drawn in British India; 
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(21) Bonds; 
(22) Certificates of sale; 
(23) Composition-deeds; 
(24) Conveyances; 
(25) Instruments imposing a further charge on 

mortgaged property; 
(26) Instrllments of apprenticeship; 
(27) Instruments of co-partnership; 
(28) Instruments of dissolution of partnership; 
(29) Instruments of exchange; 
(30) Instruments of gift; 
(31) Instruments of partition; 
(32) Leases; 
(33) Letters of license; 
(34) Mortgage-deeds; 
(35) Powers-of-attorney; 
(36) Reconveyances of mortgaged property; 
(37) Releases; 
(38) Settlements; 
(39) Transfers of the description mentioned in 

Article No. 60, clauses (b), (e) and (d) of 
the }'irst Schedule of the said Act. 

10. The following officers are empowered to affix 
these labels to the instruments mentioned in rule 9, 
namely,-

(a) the Collectors of Calcutta and Karachi and 
the Huzur Deputy Collector, Karachi, when the 
Collector is absent from head-quarters; 

(b) the Superintendents of Stamps at Madras, 
Bombay, Lahore, Rangoon, Moulmain and 
Akyab; 

(e) the Commissioner of Stamps, North-Western 
Provinces and Oudh ; 

(d) the Superintendent of Stamps (Political Resi
dent), Aden. 

11. (a) Every such officer shall, upon any instru
ment mentioned in rule 9 being brought to him 
before it is executed, and application being made 
to him for that purpose, affix thereto a label or labels 
of such value as the applicant may desire and pay 
for, and impress such label or labels by means of a 
stamping-machine. and also stamp or write on the 
face of the label or labels the date of impressing the 
label or labels before returning the instrument to 
the applicant. In the case of instruments writtell 
on parchment, the labels must be further secured by 
metallic eyelets. 

(b) When the stamp duty amounts to five 
rupees or upwards, such officer or some principal 
assistant of such officer appoiuted by the Local 
Government from time to time in this behal~ shall 
further write on the face of the label or labels his 
initials, and, when the stamp duty Rmounts to rupees 
twenty or upwards, shall also attach his usual signa
ture to the instrument, immediately under the labels. 

In Calcutta the Deputy Collector and the Superin
tendent of the Stamp Department of the Collector's 
Office as well as the Collector are empowered to 
initial any label or labels, and to attach their usual 
signatures to any ~nstrument immediately under the 
labels. 

B 129-80 or 
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The Superintendent in the office of the Superin
tendent of Stamps, Lahore, is empowered to initial 
any label or lables, and to attach his usual signa

" ture to any instrument immediately under thll 
lables, during the absence of the Superintendent of 
Stamps from Lahore. 

12. Ca) The payment of duty on instruments 
(other than instruments which, under section 10 of 
the said Act, may be stamped with adhesive stamps) 
executed out of British India and requiring to be 
stamped after their receipt il1 British India, shall be 
indicated only by impressed labels. 

(b) When any such instrument is taken to the 
Collector under. section 17 of the said Act, the 
Collector, unless he be Collector of Calcutta or 
Karachi, shall send the instrument to one of the 
officers mentioned in rule 10, remitting the amount 
of duty paid in respect of such instrument; and such 
officer shall stamp the instrtiment in the manner 
prescribed by Rules 11 (a) and 11 (b), and return 
the same to the Collector for delivery to the person 
by whom it was produced. 

CHAPTER rv.-Adhesive Stamps. 
13. Bills-of-exchange, payable otherwise than 

on demand and drawn in sets, when the amount of 
stamp duty does not exceed one anna for each part 
of the set, may be stamped with adhesive stamps.' 

14. Exeept as otherwise provided in these rules, 
the adhesive stamp used to denote the duty of one 
anna shall bear the words " one anna." 

15. The fonowing instruments,- when stamped 
with adhesive stamps, shall be stamped as follows: 

(a) Bills-of-exchange, cheques, and promissory 
notes drawn or made out of British India, and 
chargeable with a duty of more than one anna, 
with adhesive stamps bearing the words 
"Foreign Bill." 

(b) Transfers of shares of public companies and 
associations, with adhesive stamps bearing the 
words" Share Transfer." 

(c) An entry as an advocate, vakil, or attorney 
on the roll of any High Court with an adhesive 
stamp bearing the word " Ad vocate," "Vakil," 
or .. Attorney", 

(Such stamp- shall be affixed under the superin
tendence and responsibility of a gazetted officer of 
the High Court, who shall obtain the ~tamp from 
the Superintendent of Stamps and account to him 
for it. The gazetted officer who affixes the stamp 
shall write filn the face of it his usual signature and 
the date of signatllre before parting with the in
strument) .. 

(d), Notarial Acts, with adhesive Foreign Bm 
stamps bearing the word "Notarial" printed 
over them. 

CHAPTER V.-Miscellaneous. 
16. When it is necessa.ry, under section 15 of 

.the said Act, to denote upon one instrument the 
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payment of duty in respect of another, such payment 
shall be denoted by an endorsement under the hand 
of the Collector on the former instrument. 

17. Every payment made under section 30 of 
the said Act shall be made in cash. 

18. The Collector may require every person 
claiming a refund or renewal under Chapter VI. of 
the. said Act, or his duly authorized agent, to make 
an oral deposition on oath or affirmation, or to put 
in an affidavit, setting forth the circumstances under 
which the claim has arisen. The Collector may also, 
if he thinks fit, call for the evidence of witnesses in 
support of the statement set forth in the deposition 
or affidavit of the claimant or his agent.· . 

19.. Any Magistrate convicting or trying an 
offender under Chapter VIII. of the said Act may 
grant to any person who may have contributed to 
the conviction, a reward within a limit to be fixed 
by the Local Government. 

RULES BY THE GOVERNOR IN COUNOIL UNDER SECTION 55. 
The following Rules made by the Government of 

Bombay under section 55 of the Indian Stamp Act, 
No. I of 1879, are published for general information:-

1. For the purposes of these Rules stamps are (G. N. No. 
divided into three classes :_ 5311, B. G. G., 1881, 

Class I., Impressed stamps-that is to say, sheets ~·k~P.505 
of paper bearing the impression of stamps of . 
different values engraved thereon and sold to 
the public for use by them in accordance with 
the Rules published in the Bombay Government 
Gazette under Government Notificatio1lst No. 
1251 dated 2nd. March 1881 (j'epublishing 
Government of India's Notification No. 875 
dated the 26th February 1881), and No. 3300 
dll.ted the 8th June 1881 (j·epublishing Govern-
ment qf India's Notification No. 9(J(J dated 4th 
idem), and Hundi stamps, that is, papers sup
plied for sale by the Government, and to which 
stamped labels have been affixed by one of the 
officers mentioned in Rule 7, clause (b) of the 

N OTE.-A lease, for one year certain, containing a.n expression 
on tbo tenant's part of readiness to hold tho land longor at tho 
same ~nt if the la.ndlord should desil'e it, is a. lease for a. term 
not exce.ding one year. (1. L. R., 2 Bom., 21). . 

2. There is nothing in the law to vitiate an instrument partly 
written on the reverse side of an impressed stamp paper. 
Section 12 of !.b. Stamp Act., howover, r.quires the stamp to 
appear on tile face of the instrument, 80 tha.t it is necessa.ry tha.t 
part of the instrumont sbould be written on the side of the paper 
which bears tbe stamp impression. Bombay Government Gazette 
of 9th Mal'ch 1891, p. 123.) 

3. The whole conoideration in r.spect of which a judicial ... le 
is liable to duty (when the .ale is mad. subject to .. mortgage 
li.n) is the Sum of tho purch .... -money and the principal money 
(but not the interest due at the tim. of the solo on such mort· 
gag.. (I. L. R., 5. Bam" 470.) 

-The Collector may delegat. the inquiry to .. Mamlatdar or 
Mablllk"ri, provided ho p ... ses finn! ord.r hims.lf. Memo. of 
Legal Rem.mbranc.r. (G. R. 211 of 14th Jannary 1880.) 

tTb •• o notifications w.r. superseded hy the Governm.nt of 
India's Notification 1288 of 3rd March 1882, whicb, in its turn, 
has be.n Bup.rseded by the Gov.rnment of India'. Notification 
No. 2170 of 22nd May 1891. Vide "'pra p. 314. 
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above-mentioned Rules, and defaced by him in 
manner provided by' Rule 8. 

Olass II., Adhesive stamps"-that is, stamps sold 
to the public for use by them in the case of in
struments mentioned in section X. of the said 
.Act. 

Class III., Impressed labels-that is, stamps 
affixed only by Government officers in the 
manner prescribed in tb,e above-mentioned 
Notifications. 

2. Stamps in Class .1. shall be sold by ex-officio 
and licensed vendors in accordance with these rules. 

o 

(Notn No
G
• 8. Stamps in Class II. shall be sold as follows:-

1080. B... •. 
G.. 188~o p. Ind~a Revenue, Fore~gn Btll and Share Traresfer 
169.) Stamps-By ex-officio and licensed vendors. 

Samps for Notarial acts-By ex-officio vendors only. 
4. Such officers as Government may appoint 

shall be 6'JJ-oQicio vendors, who shall sell such stamps 
as they may be directed. The Treasurer of each 
Local Treasury shall be an ex-officio vendor of 
stamps. 

5. In the Presidency Town there shall be two 
ex-officio vendors of stamps who shall be members 
of the establishment of the Superintendent of Stamps. 
The duties of one of these ex-officio vendors shall 
be confined to the sale of stamps of Class I. The 
second elJ-ojficio vendor shall sell stamps of Class II. 

(Noto. No.6. Such persons as may be licensed by the 
~~~3.Bpf.i.~p: Collector or other officer e';llpowered by Government 
60.). to grant licenses shall be hcensed vendors, who shall 

sell such stamps and of such values as may be 
indicated in their licenses and no others. 

N 0'1':£.-Whenever it is deemed necessary that a. license 
should be granted for the sale of any general stamp of the 
va.lue of Re. 50 and upwards for the convenience of the 
public w bich cannot be otherwise attended to, the Ba.nction 
of Government should be obtained. 

7. Every license granted under the last Rule shall 
be in the following form :-

'ITo -----------------
LICENSE No. 

Bombay, 
Dated 

You are hereby lIuthorized to sell stamps of the 
following description (that is to say:)-

(here insert de~cription of stamps) • 
at (here insert the No. oj the house and name qf 
street, gc. ,at which the stamps are to be sold) in 
the { City of, Bombay} . 

or Taluka. 

-The rules relating to postage labels sold to the public for 
use are given at the beginning of this Part. The Stamp Act 
iloes not apply to postage. stamps. Any person may be a b0n4 
fide retail vendor of postage stamps Is bels. 

The Stamp Act is applicable to the sale of receipt-stamps, and 
any person who is not appointed UDder the rnles made under 
section 5~ of the Act, selling or offering for sale such stamps is 
liable to punishment under section 68. (G • .R. 2763 ot 27th 
April 1882.) 
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BU bject to the provisions of the rules from time to 
time in force under section 55 of the Indian Stamp 
Act, 1879. 

(Signed) Collector (or other officer 
empowered under Rule 6). 

NOTa-This license is revocable at any time by the 
Government of Bombay or by the Collector of ................ .. • • • 

8. Every license shall be revocable at any time 
by Government or by the authority who granted it. 

9. The following rates of discount shall be 
allowed to licensed vendors and the public:-

(1) Stamped papers (including Hundi stamps)
To vendors, licensed at places 

where stamps are sold by Gov-
ernment Rs. 3 per cent. 

To vendors licensed at other 
places ... ... 

(2) Adhesive st;l.mps
... " 

To vendors licensed at any place---
On stamps not exceeding in 

value 8 annas each, in 
quantities of not less than 

5 do. 

Rs. 5 in amount... '" Rs. 3} per cent. 
On stamps exceeding in value 

8 annas each, but not ex
ceeding in value Rs. 5 each, 
in quantities of not less than 
Its. 50 in amount ... 

On stamps exceeding in value 
Rs. 5 each, but not exceeding 
in value Rs. 50 each, in 
quantities of not less than 
Rs. 100 in amount ... 

To the public
No discount shall be granted 

on the sale of adhesive 
stamps to the public. 

" 2 do. 

,,1-r\r do. 

N oTE.-Licensed vendors will not be allowed any dis
count on the purchase of any general stamp. of which the 
value is more than Rs. 50. • 

10. Licensed vendors shall ordinarily be required 
to pay ready money for all stamps supplied to them. 
But stamps of Class I may be issued on credit at 
such places as may be specially sanctioned by Gov
ernment: Provided that the vendors give sufficient 
security to cover the value of stamps issued to them 
and that the discount allowed on the sale of such 
stamps shall in no case exceed two per centum. 

11. Every licp-used vendor shall at all times have 
stuck up in a conspicuous station, outside his place 
of vend, a sign-board bearing, in English and in the 
vernacular language of the district, his name and 
the words" Licensed Vendor of Stamps." He shall 
also have in his place of vend, placed so that they 
can readily be seen a.nd read by purchasers, a copy 
of the Indian Stamp Act and of its schedules, and 
a copy of these rules in English and the said 
vernacular, with copies of all Notifications of the 
Governor General in Council modifying or in any 
way amending the schedule of stamp rates. 

B 129-81 .... 
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• 12. Every ex-officio or licensed vendor shall 
with his own hand write on the back of every stamp 
of Class I which he sells a serial number, the date of 
sale the name and residence of the purchaser (i.e., 
of the person for whom the stamp is bought), and 
the value of the stamp in full in words and his own 
ordinary signature; at the same time he shall make 
corresponding entries in a register to be kept by him 
in the following form :-

D .... Serial Dftcriptlon of Value or Name of ResIdence 
liumber. Stamps. 8tam~. Pnrehaaer. 01 Purcbue-r. 

. 

No vendor shall knowingly make a false endorse
ment on the stamp sold or a false entry in his 
register. 

12A. Provided that whenever at the General Stamp 
Office, Bombay, a demand for more than one hundred 
impressed stamps or hundi stamps of anyone descrip
·tion and value is made on one and the same day by 
one and the same purchaser, the date of sale, the 
name and residence of such purchaser, and the value 
of each such stamp may, instead of being written by 
the ex-otficio stamp vendor, be printed on each such 
stamp. 

13 (a). Whenever application is made to a stamp
vendor for an impressed stamp of a specified value 
not exceeding the highest value which such stamp
vendor is authorized to sell, he shall, if he is able, 
furnish a single stamp of the required value. 

(b). If the stamp-vendor is unable to furnish a 
single impressed stamp of the required value, he 
shall supply to the purchaser the smallest number 
of impressed stamps which he can fnrnish so as to 
make up the required value, and shall give to the 
purchaser a certificate signed by himself that he is 
unable to furnish a single stamp' of the required 
value and that the stamps with which he supplies 
the purchaser, which he shall specify in the certificate, 

• The writiDg of the name of the purchaser and other particulars on the back of stamp is 
required in the case of impressed stamps by the Rules for the sa.le of stamps. The rules go no 
farther than to require these endorsements ro be made by the stamp vendors, and there is DO pro .. 
vision of the Acts or of any rule made under them that a stamp so endorsed may only be used by 
or on behalf of the person whose name is so endorsed. The purpose of the rules requiring the 
eJldorsement seems to be merely the provision of a means of ascertaining when, whe~ and by 
whom a stamp has been purchased. But there is nothing to prevent an impressed stamp purch .... d 
by one person being used by some other person. 

2. As regards Court-fee adhesive stamps, there is not even a rule to require .. the Dame of 
the purehsser, the date of sale and the signature of the vendor" to be written in the blank space 
left for them. Government Resolution No. 3780 of 16th May 1883, Revenue Department, is the 
only anthority for the practice. Act XVIII of 1869 having bee. wholly repealed by Act I of 1879, 
there is no law under which rules for the sale of Conrt-fee stamps can now be frsmed (vide section 
34 of Act VII of 1870). Government may, of course, issue executive orders as in the abovemen
tioned Resolution, but snch orders have not the foree of law. 

3. 1 am of opinion, therefore, that adhesive Court-lee stamps 8S well as impressed stampa 
used under the General Siamp Act or Ihe Court·fees Act can legally be used by persons other than 
those who.e names they boar as purchasers. Memo. by Legal aemembrancer. (G. R. No. 7199, 

• 9th September 1884, R. D.). 
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are the smallest number which he can furnish so as 
to make up the required vaJ,ue. 

14. Nothing in the last preceding rule shall bo 
deemed to authorize a stamp.vendor to give a certi
ficate as aforesaid when the value of the st.amp 
required exceeds the highest value which he is 
eAlthorized to sell or to furnish a purchaser with two 
or more impressed stamps in order to make up any 
such value. 

15. Every licensed vendor shall, without delay, 
deliver any stamp which he has in his ;possession for 
sale on demand by any person tendermg the value 
in any currency which would be accepted on behalf 
of Government by the Collector of the district. A 
license vendor shall not demand or accept for any 
stamp any consideration exceeding the value of such 
stamp. 

16. No vendor shall sell any stamps the use of 
which has been ordered by competent authority to 
be discontinued. 

17. Except at the Presidency Town, the accounts 
to be kept and rendered by licensed vendors shall be 
in accordance with the forms prescribed in Hope's 
Manual of Revenue Accounts or by Government. 

18. At the Presidency Town each licensed ven
dor shall keep a book, showing in detail the supplies 
purchased from the Stamp Office and the daily sale. 
At the close of each month he shall submit to the 
Superintendent of Stamps a statement in the form 
of Appendix A. 

19. Licensed vendors must gi've security for the 
due performance of their duties. The security bond 
to be taken from them shall be in the form of 
Appendix B. The amount of the security shall be 
iixed in each case by the Collector or other authority 
who gives the license, but as stamps will ordinarily 
only be supplied to the licensells on payment of ready 
money, it need not be large. 

20. No licensed vendor shall at any time offer 
any objection or resistance to the inspection of his 
register or the examination of the store of stamps 
in his possession by any officer duly authorized by 
the Collector or by Government to make such 
inspection or examination. 

21. Every licensed vendor shall, at any time, on 
the demand of the Collector or other officer duly 
authorized by Government, deliver up all stamps of 
Class I remaining in his possession: Provided that, 
if such stamps have been paid for, he shall be entitled 
to receive back the value thereof, less any discount 
which he may have been allowed. 

22. If a licensed vendor shall at any time desire (Not.No.3297, 

to discontinue his business, he shall be entitled, on fs9t~"I . 
delivering up his license and all unsold stamps remain- p. 397. 14th' 
ing in his possession, to receive back the value of such May 1891.1 

stamps, if they have been paid for, less any discount 
which he may have been allowed. 
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APPENDIX A. (See Rule 18.) 

[STAMPS. 

. \ 1\' Account oj .••••....••••..............•.. Licen .. d Stamp Vendor at.............................. o. 

GEYERAL STAMPS. 

Stampe(t Papers. Hundia 
DATE. P.A.RTlctrUBB. TOTAL. 

Number Number 
of Amount. of Amount. 

Papers. PapeJ'8. 

Balance .0. 
lleceived &8 pe~"IDd~t 

of '0' ... 
Ditto ditto ... 
Ditto ditto ... 

Total ... 
Sold during the month . 

I Balance .0. ... ... 

APPENDIX B (See Rule 19.) 
Know all men by these pr~sents that we, A. B., resident of ...................... and' C. D. 

resident of ..................... , and E. F .• resident of ............. ; ........ are jointly and severally 
held and firmly hound unto the Secretary of State for India in Council in the som of 
Rupees ..................... of good and lawful money current in Bombay, to be paid to the 
said Secretary of State. or his certain Attorney, agents. successors, or assigns, for which 
payment weH and truly to be made we jointly and severally bind ourselves, and each of us, 
and our respective heirs, executors, administrators, and representatives, by these presents. 
Sealed with our respective seals. Dated this ............ day of.. ...................... in the year 
of Christ One thousand Eight hundred and .............................................................. . 

Whereas according to the provisions of the rules in this behalf framed under Section 55 
of the Indian Stamp Act of 1879 the above bounden A. B. has heen duly appointed to vend 
at ............... in the ............... certain stamps on the part of Government, and whereas 
the above bounden C. D. and E. F. have agreed to join with the said A. B. in the above 
written hond or obligation, subject to the conditions hereunder written, as the surety or 
sureties of the said A. B. for hi. ·strict observance, for and during all the time that he the 
said .A.. B. has been or shall continue to be such vendor of stamps, of the duties of his said 
office, and of all and every the rules authorised by or referred to in the said Act to be 
observed by all vendors of stamps according to the true intent and meaning of the said 
Rules and every of them, and al80 for his the said A. B:s strict observance, for and during 
all the time that he shall continoe to be such vendor of stamps, of such future acts, with 
such penalty, and after such form as may he required by the Collector of ...................... .. 

Now tli.e condition of the above written bond or obligation is such, that if the above 
bounden A. B. has, for and during all the time that he the said .iI. B. hIlS heen such vendor of 
stamps as aforesaid well, truly, faithfully, and diligently done, executed and performed, 
and do and shall, for and during all the time that he the said A. B. shall continue vendor 
of stamps, well,. truly, faithfully, and diligently do" execute, and perform all and 
every the duties belongillg to the said olliee of vendor of stamps, and has faithfully, 
justly, and exaetly observed, performed, fulfilled, and kept, and shall faithfully, justly, 
and exs.etly observe, perform, fulfil, and keep all and every the rules mentioned or referred 
to in the said Act to be ob.erved by all vendors of stamps according to the trne intent 
and meaning of the said rules, and every of them and also if the said A. B. shall well and 
truly ohserve, perform, fulfil, and keep such future acts, with such penalty and after such 
form as may be required by such Collector of ....... : .......... according to the true intent and 
meaning of the said last mentioned Act; and if the said A. B., his heirs, executors, or 
administrators shall indemnify and keep and ~ave harmless the said Secretary of State for 
India, his successors, and assigns of and from all loss and losses, damage and damages, 
which has or have happened 01' accrued to, or been sustained by him, the said Secretary of 
State for India, or which mayor shall happen or accrue to, or he at any time or times sus
tained by him the said Secretary of State for India, hig successors, or assigns, by, from, or 
through, or by the means of the neglect, default, insolvency, or misconduct of him the said 
A. B., his executors or admiulstrators or a"ents or his or their executors or administrators, 

.not fully aceounting for and payin" to the ';.a;d Secretary of State for India, his successors, or 
assigns, what may be justly due ';d owing to him by the said A. B. as vendor of stamps as 
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aforesaid, or through or by means of the neglect, misconduct, omission, or insolvency of the 
said A. B. .... such vendor of stamps .... aforesaid; and also shall well and truly payor cause 
to be paid into the hands of the Collector of ......... for the time being, or to such other officer 
or person as the Government of Bombay shall from time to time direct or appoint, any penal
ties, forfeitures, dues or other sum or sums of money which now have been, or shall, or may 
be at any time hereafter incurred, or any penalties which may become payable by the said 
.4. B., as such vendor of stamps, under or by virtue or by reason of the said Rules, or by any 
of them or by any such future Rule or Act, Rules or Acts,as shall hereafter be in that behalf 
passed in due form of law, relating to the said duties of stamp vendors when and so often as 
all or any such penalties, forfeitures, dues and other sum or sums of money shall be so in
curred or become payable by the said A. B., then this obligation to be void and of no effect, 
but otherwise to be and remain in full force and virtue. 

Signed, Sealed, and Delivered at .......... .. 

In our presence 

(Signed) 

ADDITIONAL ORDERS, RULINGS, &c. 

Rejuad and renewal oj spoiled and uS81e88 Stamps. 

A.B. 
O.D. 
E.F. 

Under Chapter VI. of the Indian Stamp Act, 1879, provision is made for the renewal 
or refund of the value of stamps spoiled or rendered useless, or which for any re .... on are 
not required by the possessor, on the condition that the application for such renewal or re
fund shall be made within six months from the date on wbich the stamp was spoiled, or on 
which it w .... rendered useless, or on which it was purchased. 

Instances have occurred in which this limit has operated as a ·serious hardship. With
out any fraudulent motive, holders of spoiled or useless stamps are sometimes unavoidably 
prevented from applying for refund or renewal within the prescribed period, and so ca.nnot, 
under the provisIOns of the Act, obtain any relief. In' such cases an order of the Govern
ment of India is now necessary before refund can be sanctioned. For the future the Gov
ernor General.in Council authorises Local Governments to allow refunds or renewals of spoil
ed or useless stamps, or the reputchase of stamps not required, provided that a.pplication 
for renewal or refund be made within one year from the date of purchase of the stamp, 
or one year from date on which the stamp has been spoilt or rendered useless. (G. R. 601 of 
28th January 1881.) 

The sanction of the LoeeJ Government should be obtained in each case. (G. R. 1472 of 
Pth March 1881.) . . 

Rules as to sal. by District Office'l'8 oj Oourt-fee and Reve"". Stannp8 while mooing 
in th6 District. on their annual Wl<r8. 

I. Revenue officers* shall be suppli;d with Court-fee and Revenue stamps from the 
Treasury, before proceeding on tour, for sale to bona. fide petitioners in places where such 
stamps are not readily procurable. 

II. Tpe Court-fee stamps shall consist of the two denominations of one and eight 
annas and the Revenue Stamps of one denomination of one anna each. 

I • 

III~ The stamps so issued should be considered .... a portion of the stook of the Trea
sury (" Depilt" or " Branch Depat ") from which they are taken and should be represented 
there by the receipt of the Revenue Officer until duly returned or accounted for. 

IV. As often as possible during the tour fresh stamps should be purchased from the 
most convenient" Depot" or " Branch Depilt~' in lieu of those sold, and on returnina to the 
station, the head of the office should account for the stamps issued to him and get ~ck hi! 
receipt. 

V. ·The kArkun entrusted with the duty of selling stamps should be allowed, in addi
tion to his pay, .. commission at the sanctioned rate on the realizations for his trouble and 
responsibility in the matter. (G. R. 6376, 9th September 1886, R. D.) 

• 'rhe term Revenue officers in the &bo'\"6 rules is to be held to include all Revenue officers who have to 
receive stamped petitions while on tOllr. This includes MamlatdArs in the N., C. and S. Divisions and Mn~tiarkars 
in Sind. (G. R. 8372, 27th November 1886, R. D., and G. n.8607, 7th December ISS6, R. D.) Distriot Officers 
are allowed to sell when on tour Revenue stamped papers of four and eigM antUUJ in places where stamps are 
Dot readily procurable. (G. R. 9024, 24th December 1886, R. D.) , 

B 129-82 
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Sale of stamps by a person not authorized to Bell them. 

One Sobharam Tram bakji was convicted by the Second Class ,Magistrate of DoMd of 
,selling a stamp without authority to do so under Section 68 of Act I. of 1879, and sentenced 
to pay a fine of Rso 15 or in default to suller one month's rigorous imprisonment; the case 
was under Section 438 of the erimine.! Procedure Code referred to the High Court, which 
passed. the following order :-

" As the accused is not a person appointed to sell stamps and has sold a stamp the 
conviction under Section 68 of Act I.,of 1879 seems quite lege.! t (G. R. 1125, 19th Febru
ary 1887, R. D.) 

High aourt Rulings on various Sections of tho Aot. 

SO"Wn II (~) Boond.-.An attested instrument reciting that an account was made up 
of principe.! and interest due on a former bond executed hy the same obligor, and that a cer
tain sum was found due at the date of the instrument, the obligor promising to pay interest ' 
at a certain rate on the sum tbus found due and to pay the principal on demand. Beld 
a bond within the definition in L of 1879, requiring to be stamped accordingly (I. L. R .. 
8 Bo, 297). . . 

Agreement to ... pay Loan of G,a;n.-An attested instrument in which the obligor states 
that he borrowed a certain quantity of grain from the obligee and a"OTeed to repay it at a 
future time in greater quantity is a bond within section 3 (4) (b) of I. of 1879 although 
the instrument is silent as to the money value of the grain. When the value of such 
instrument was ascertained to be less than &S. 10, it was held properly stamped as a bond 
with a stamp of 2 flJlIlas (I. Lo R., 7 B., 137). 0 

One doooment containing contracts binding 00 severa! persons severally. 

Sixteen persons borrowed a quantity of rice and executed a bond for the debt showing 
how much had been borrowed by each. They did not bind themselves to repay jointly and 
severally. Beld that the instrument sh~uld be regarded as comprising sixteen distinct con
tracts, so as to fall within the purview of Section 7 of I. of 1879 and should be stamped· 
accordingly (I. L. R .• 10 B., 47). 

I 

Surety'. contract added after Principal' •. 

Section 7.-A bond in which the contract of tbe principal was written first, and after 
his signature followed the contract of the surety signed by the latter, was held not open 
to objection under Sections 7, 13 and 14 of Act 10 of 1879 (L L. R, 5 Bo, 188). . 

Stipulations to repay JEorlgagor for protecting title. 

A mortgage does not require addition8.I stamp duty on account of stipulations to repay 
the mortgagor costs incurred in protecting the title (I. L. R., 9 Bo, 435). 

Section IfJ.-For the meaning of the words" on the face of the instrument .. vide I. 
L. R.. 5 B., 188. 

Section 7 and Schedule I, 4rlicl. 5~.-In one and the same instrument two brothers 
relinquished their rights to certain property in favour of a third brother who undertook 

to discharge certain debts and pay them an annuity. Bel", that the instrument was .. 
release only under Article 54. (I. L. R., 9 B., 417.) 0 

Section IB~ and Schedule I, ilrlick"16 and 1B1.-If property is sold at a Court auction 
subject to a mortgage and' the am01<nt of the mortgage is set out in the eertmcate of 
sale, the stamp duty must be calculated (under section 2<10 and Articlea 16 and 21 of 
Schedule 10) on the amount of the purchase money paid at the sale pLus the principal (not 
the interest) set forth in the certificate as due on the mortgage. It is otherwise if the 
mortgage is only recited in the proclamation of soJe and not expressly set out in the certi. 
ficate of sale. 

Arrears of interest due on the mortgage in sllch 'case must under Section 23 be ex
cluded in ceJculating the stamp duty (1. L. R., 5 B., 470). 

Oertijicate8 to eight persona of property Bold subject to 0718 mmtgl1lJe. 

Where immoveable property was sold at a Court·sale in eight lots to different persons 
subject to one mortgage, the whole of the principal dUe on the mortgage and not a pro
portionate amount plu8 the price paid for each lot at the auction we was to be regarded 
in calculating 'the ad valo".,n stamp duty as the consideration for each purchase on which a 
separate sale certificate .was o\ltruined (1. L. R, lU B., 58). 

Section 3~.-The question for the Court is whether a document when tendered in 
evidence bears the proper stamp on it. The Court need not and cannot go into the question 
as to when the stamp was affixed (1. L. R., 12 B., 208; 24, W. R., 198). 

Sections 37-~O and 610-The Collector is bou~d to give an opportunity for the pay
ment of duty and penalty to a person before proceeding against him under Section til 
(1. Lo R., 7 Bo, 82). 



SUMPS.] 
( 327 ) 

[PART X. 

8ectioo 61.-Merely receivin.!!. an unstamped instrument does not amount to a.he'" 
ment of its execution (I. L. B., 7 ~., 82). 

S •• non 6~.-A prosecution for refusing to give a receipt ea.nnot he instituted without 
the sanction required by Section 69 (I. L. R., 9 .8., 27). 

Schedule I, Artiole I.-An account stated contaPling no promise in writing is suffi
ciently stamped with one anna (I..12~ R., 8 B., 194). 

Articles 5 and 1I8.-Indemnity note given to a Ra.ilway by a consignee is not an indem~ 
nity bond within Article 28 but an agreement, Article 5 (e), chargeable only with an 
8.anna stamp (I. L. R., 5 B., 478). , 

A~ticle 13.-The Government of India considers that declarations of trust should be 
charged with stamp duty on an ad valorem sca.le, similar to that prescribed for bonds in 
Article 13 of Schedule 1 of the Stamp Act, subject, however, to a maximnm duty of Rs. 15 
(Memo. of Government of India, Department of Finance and Commerce quoted, G. R. 317, 
17th January 1888, R. D). . 

Arlicle 37.-IWlt'1"llHMnt of Partition.-An award for partition signed in token of assent 
by 'he parties interested requires to be stamped under Article 37 (I. L. R., 9 B., 50). 

Article 44,-Article 44 (a) applies only where the possession is to be given at thetime 
of execution (1. L. R., 8 B.,,310). 

ReceiptB passed by Municipalities on account of Mm.-ta .. and ce.9.es, 4"", for BUms 
ezceeding RB. 20 are not exempt from atamp duty. 

Jud"ament of the High Court in Reference No. 36 of 1886 made by the Commissioner in 
Sind under Section 46 of the Indian Stamp Acl; I. af 1879. 

We think the question referred to us must be aDswered in the affirmative. The receipt 
sent up with the reference is one for the payment of money "the amount * * • * '" 
of which exceeds twenty rupees." .It is, therefore! an instrument requiring a stamp 
under Act I., of 1879, Schedule I. ArtIcle 62, unless It comes under Scnedule 1I., Article 
15 (b). That article exempts from stamp duty a receipt for payment of money" without 
consideration." The exemption was intended apparently to apply to receipts' fot' 
"voluntary" payments, which in the ordinary legal acceptation of the term are pay
ments without consideration, such as payments made merely in consideration of natural 
love or affection or mere gifts. The receipt in question is one for pa.yment of house rate 
due to the Municipality under the Act constituting the Municipality. The payment is 
not gratuitous, but one in sat;sfactian or discharge of a legal obligation imposed by the 
Act, and in order to relieve the payer from the consequence which would ensue in case 
of his committing default, and is therefore not one without "consideration." (G. R. a862 
1st September 1887, R. D.) . 

SCMdule fe, Article 13.-A lease of immoveable property for any purpose other than 
cultivation is not exempted by At'ticle 13 (b), Schedule Il. (I. L. R., 10 B., 173.) 

Meaning of "Oultivator."-The term cultivator in Adicle 13 does not include middle
men, but those who cultivate themselves or by the members of their household or with 
their.own stock. (1. L. R., 5 All., 360.) 
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(STAMP AOT).* 

[STAMPS. 

(Notu. No. Under section 8 of the Indian Stamp Act,! of 1879, 
5855, B.a.a .• it is hereby notified that, in exercise of the power to 
188~ots·r!1' reduce or remit, whether prospectively or retrospectively, 
rSii .)· in the whole or any part of British India., the duties with 

which (a) any instruments, or (b) any particular I!la.ss of 
instruments, or (e) any of the instruments belonging to such 
class, or (d) any instruments when executed by or in favour 
of any particular cla.ss of persons, or by or in favour of any 
members of such class. are chargeable, the Governor General 
in Council has been plea.sed-

(1) to direct thaHhe duties chargeable on the instruments 
specified in the first column of the first schedule to this 
notification shall be reduced to the Ilimounts respeetive
ly indicated in the second column of that schedule, and 

(2) To remit the duties chargeable on the instruments 
specified in the second schedule to this notification. 

2. All previous notifications under section 8 of the Indian 
Stamp Act, I of 1879, are hereby cancelled, but not so as to 
!tfect their past operation. 

THE FIRST SCHEDULE. 

Instruments on which Stamp-duty is redu()8d. 

1 • 
Description of Inftrumeot. Proper Samp.du~. 

• 
l. Agretmtnt executed for service or for per- One anna. 

farmanae of work in 8. coffee planta.tiOD in 
the Madras Presidenoy, Coorg or Myaore. 
when the advance given under the a.gree-
ment does DOt exceed twenty rupees. 

!. (JhaJl'~·1Ja.rl,lI containing a. clause as to the One rupee. 
payment of compensation in case of brea.oh 
of the coutract evidenced thereby. 

j 
(a) When th.loan is reo Half the duty charg •• bl. 

~, 1 ~ eM-- pa.yable not mo under the ID.dian ~tam 
encingan.agru- than three months Act. I of 1879, Schedufe 
menl to secure from the date of the I. Article II (b) on a 
eherepaynunt 01 Instrument. Bill of Exchange lor the 
a loan made . amount secured. 
upon any mon. (b) When the loan is reo The same duty as tha' 
gage of a crop, l pa.yable more than chargeable under the 
whether the three mooths, but Inruo.n Stamp Act I of 
~rQP~orisnot :pot more than one l879,ScheduleI,Micle 
In eXlstence at year, from the date n (b), on a Bill of Ex. 
the time of the of the Instrumeut •. change for the amount 
mortgage. Beoured. 

l, Instrument olgifC.of"area iu. a Ooxnpany or The Bame duty as tha.t 
4alociation, chargeable under the 

Indian stamp Act, I of 
1879. Schedule 1, Article 
60 (a), on a transfer of 
ahares for a. considera. 
,ion equal to their value. 
88 let forth in the in
Itrument,of gift. 

~. lft8trumen' of par Uti ora of land held on aettle. Not to exceed the amoun~ 
ment for- a period not exoeeding thirty chargeable on -a vaJua.. 
yean and paying the full 808ae88m~t to $ipn of the laud at five 
the Government. times the annual re. 

venne. 
i. Policy oj imu,·a.nct effecting a re~in8ura.nce, QDe fupe", 

by an Inaurance Oompany which haa . 
granted a policyofaefL.iJlauranoe or a polioy 
of inaurance against lou br fire, with 
another Compa.n), by way 0 indemnity 
or.g~ara!ltee agamat the payment on the 
orlginallD8umnce of a certain part of the 
lum inaured thereby. 

T. P&Wer.oJ.attorney of the kind IpBcifieti in Eight anDRa 
the In~i&n Stamp Aot, Iof 1879, Schedule • 
1. Artlole 50 (b), when required in auita 
or proceedings under tha Preaidency 
Sml\U Cauge Courts Act, XV of 1882. 

• for reductions and remissions of Oourt-f ... ~ido infra, p. 342. 
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1 

D8IICripUon of Instrument. 

S Pro:ry executed by. female, empowering] 
any per!'lou to vote-
<a) lot auy nne electioD of members of a. 

Local Boo.nl, held under the provi., 
aious of the Bombay Local BOards 
Act (Bombay Act 1 of 1884) or J 

41.} at. anyone election of Municipal 
COimnisaionel'8- held under the pro~ 
visions of the Bomba.y District 
Municipal Act Amendment Act 
(Bombay Act II of 1884). 

[PART X. 

• 
Propel'Stamp-du\y. 

One anlla. 

'l'RE SECOND SCHEDULE. 

I,..e.·lJ.menl. ";''''''pfe<l/...,,,, Stamp-duty. 
1. .Agl· ..... entl9-

• (II) of the kind described in the Dekkhan Agriculturists' 
Relief Act, XVII of i!l79, section 4~; 

(b) executed under the Indian Emig''ation Act XXI of 
18S:l, section 35, sub-section (1); , 

(cJ mllde under Act II of 1886 (iI. n A.ct fo~ imposing .. 
I"", 0 .... "C",,'" d.,ilNJd fm", . sources otk.,. than agri
.ulture). section 9. sub-section (1I) ; 

(d) respecting the occupancy of land, whether surveyed 
or not, and the payment of the land-revenue therefor, 
executed under the Bombay Land-revenue Code (Bom
bay Act V of 1879) or any rules made under that Act; 

(e) or declarations, by which a tender made to aD Exe
cutive Commissariat Officer is accepted as a contract,. 
when the deposit of the contractor as security for hi. 
contract is made ill Goverolueuli of India Loan Notes 
or in cash j 

(f) agreement papers p~8Sed by CQlIlmissariat comra,,
tol'S when tI,eir oOOI1"'ty deposite are transfelTed to a 
&vinga Bank; 

(g) mllde with Railway Companies or Aimillistrations 
for the conveyance of goods; 

<;,~ made will!. Rail way 'Companies or Administrations 
which purport to limit tbeobligations ur responsibilities 
-oHhose Companies or Administrations WI cu"riers nnder 
the Indian Coutract Act, IX of 1872. sections 151 an.d 
161, and are in a fOl'm approved .by the Governor
·Gener .. l in Council under the Indiaa RailWl\Y Act. IV 
of 11179, <;ect.ion 10; 

.Ii) or'indemnity bonds give.n to Railway authorities by 
, consignees (when the railw .. y reeeipt is not produced) 

·in re.pect of the delivery of articles curried at half 
parcels rates, n"m~ly, fresh fish. fruit,s, vegetables, 
ba,.&r baskets, bre.... Dleat, ice ·and other perishable 
articles. 

'2. Bills of E:ulu ... g~-
(a) drawn quartel'ly by the <'l-overnment of Portuguese 

India for,the money payable to that Government ander 
Article XV of the Anglo-Portuguese Treaty; 

(b) drawn in My.ore. tbe Hyderabad Assignea. Districts 
or the Cantonment of Sikandarabad on which the full 
rate of stamp-duty has been paid the~ when -the same 
are negotiated iu British india. 

3. Bill. of Ludi"g-
executed out of British Indi .. and relating to property to 

be dilivCI'ed in British India. 
4, Cheqll.eH-

d.'awn in Mysore, the Hydo .. "ba-l. Assigned Dist.·icts or 
,the Cantonment of Sikalldarabad on which the full rnte 
>II 12~-83+-
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of stamp-duty has been paid there, wheu the same are 
negotiated in British India. 

Ij. C .pi •• or EfI)traot.-
(a) copies of instruments which the Village Registrar 

has to deliver to the parties under t.he D.kkh"n Agri
culturists' Relief Aot, XVII of 1S7~, section 58; 

(h) copies of, or elltracts from, bsptismal, marriage or 
hurial reilistere certified by Government Chaplains, 
subsidis"d or unsubsidised Clergyman, or Diocesan 
Registrars, Bnd granted to 
(1) soldiers, sailors or Don-commissioned or petty 

officers,. or 

(2) pprsons in needy circumsmnces, in whose favour 
Chaplains may ell.".cise the discretionary power 
vested in them by Rule IV of Division III of the 
rules published undel' Notification No. 103, dated 
the 20th June, 1885, in the Gazette of India of the 
27th idem, l'art I, page 346; 

r N.B.-Thia exemption is in reapect of any .. tamp-duty with which the 
copi~ or extracts might ot11erwille be chargeable.] 

(C) copies or extracts certified by patwaris to be true 
copies of, or true extracts from, record. or papers which 
they are required to prepare or keep by any rule made 
by the Chief Commissioner under the Central Provinces 
Lalld-revenneAct,XVIII of 1881, section 146, when 
the copy or extract is furnished by a patwari to a 
malguzar or tenlLnt of or in the village with which the 
copy or elltroct is concerned. 

6. D.b.nt ....... -
(a) debenture bonds issued by a Joint Stock Company 

under the. terms of a mortgage-deed making o¥er in 
whole or in part the property of the c.,mpiLoy to trustees 
for the benefit of the debenture-holders, and interest 
can pons attached to the said debentures i 

(b) the debenture bonds of the loan of Rs. 20,00,000 
raised by the G.t>vernment of His Highnes. the Maha.. 
Ntia of Mysore for the construction of .. line of Rail
way from Bllngalore to Tiptoor, when the said bonds 
are negotiated in British India; 

(e) certsiD debentures issued hy Municipal and other 
hodies (lOS specified in the Notification). 

N. B. - This exemption is in respect of any Btamp~duty with which the 
tl~benture8 might otbenriee be chargeoble on renewal. Bub·dil'ision or COD
IOlidation.] 

7. ]"8/rumenis--
(,,) executed for the purpose of securing the repayment 

of 1000ns made or to be made under the Agriculturists' 
Loans Act, XII of 1884 or nnder Rnle 147 of the rules 
f .... med under the Burma Land and Revenue Act, II of 
1876 ; 

(b) in the natnre of a memomodum or agreement fur
nished to, or made or ent"red into with, ElIecutivE> Com
missariat Officers by Contractors; 

(e) in the nature of a memorandum or agreement fur
nish .. d to, or made or entered into with, the Ordnanc .. 
Department, the Army Clothing Department or the 
Public Works Department by Contmctors for the due 
performance of their contract,,; 

(d) executed by offioers of the Government Or their .ure
ties to secure tbe due accounting for property received 
by thoso officers by virtue of their office i 

(0) whereby proprietors and others in the Central l'ro
vince. engage with the Government for the m"intennnc.,. 
and remuneration of patwaris j 

(f) conveyance. by endorsementaf rights secured by i .... 
struments known as "Satt ... ". (this cl:lUse app1i~. ouly 
to.the Central Proviuce.) ; 
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(g) pattas granted by an officer of t~e Goverllment or 
by aoy assignee of Government revenne in the Madras 
PI'esidency to holders of land under raiyatwa.!' settle· 
ments; 

(It) sanad. of jagirs alld other documents conveying 
lands granted to individual. by the Government; other. 
wise than for a pecuniary consideration; 

(i) of exchange executed by priv&te persons .... hen land 
is given hy them for public purposes in exchange for 
other land granted to them by the Government; 

(N.B.-This exemption Ii inretpect df the stamp.duty which would 
ntherwise be payable by priva.te persaUl under section 29; lllause (J1, of the 
tndian Stamp Act, I of 1879.1 

(f) contracts executed in accordance with tli~ provisions of 
the Inland Emigration Act; I of H182) for service in 
A.sam under the Chief Commissioner in the Public 
Works Department or dnde.' District Committee. con
stituted under the Assam Local Rates Regulation, III 
of 1879; 

(k) deed of dower executed on the occllsion of a mar
riage hetween Mahammatll!.Ds. 

8. L''''',-3 and O(lu'l1terpal'ts-~ 
(0) leases granted by the Governmeut undet rnles made 

under the Indian Forest Act, VII of 1878, secti0n 31, 
or purporting to be so granted, of land situated in Ii. 
protected forest in any of the following villages in the 
Akola Taluka of the district of Ahmednagar in _ the 
Presidency of Bombay, namely !-

Ambit, I Lobali Kotul, I Samr4d~ 
Ghatghar, Pachnei; ShinganvAdi, 
Kuml'het, P'lljre; Udda.\'ne. 

(b) leases granted under Rule 31 of the rules publish.d 
by the Government of Bombay nnder the Bombay Land 
Revebue Code (Bombay Act '\7 of 1870) ; 

(c) leases or counterparts thereof executed at the time of 
settlements made ditectly by the Government with 
existing occupants of land, whether 2ILmindars or tena.nts 
and whethel' self-cultivating or not: provided that no 
fine or premium is paid in consideration of the lease. 

9. L.Uer-
Which a person depositing money in a District Savings 

Bank or Post Office Savings Bank, as security to the 
GOTern ment or a local authority for the due execution 
of an office or for the fulfilment of a contract or for any 
other purpose, Is required by the rules of the Savings 
Banks to "ddress to the Secretary to the District Savings 
Rank or the Post MaSter in charge of the Post Office 
-Savings Bank agreeiug to special conditions with re~ 
spect to thE' application and withdrawal of the money 
dcposited a.nd the payment of interest accruicg due 
thereon . 

.. Local authority" in this cIause means a. municipal Com
mittee, district board, body of port commissioners, or 
other authority legally entitled to, or enttusted by the 
Government with, the control or management of Ii 
municipal or local fund. 

10. Policy of In8uranCll-"-

policies of iife insurance and contracts for monthly 
allowances granted by the Director General of the Post 
Office at Indi .. in accordance with the rules for Postal 
Life Insnrance and monthly allowances issued bnder the 
authOl'ity of the Government of India. 

11. Pow'TI-~f~Attor"ey-
Furnished to relatives, servants or dependents under the 

Dekkhan Agriculturists' Relief Act XVII of 18i9, sec
tion ti8. 



( 332 ) 
[STAMP!!, 

12. Reeeipts~ 

(a) given by mounted Police Constables, on account of 
their pay and allowances; 

(b) given by the addre .. ee for deposits exceeding twenty 
rupees) made for the payment of replies to telegraphic 
messages; 

(e) endorsed by the payee 011 Postal Money Orders; 
[N.B~-Thi8I'!xemption is in respect of any statnp .. dtlty with which the 

receipts might otberwise be obargea.bllJ.] 

(d) given by Railway Companies or Administrations for 
fares for conveyance of passengers or goods, or both, 
or animals; 

(0) given for payment of interest on Government Pro
missory Notes J 

(f) given hy, or on behalf of, depositors in Post Office 
District, Presidency or State Railway Sa~ing" Bauks 
or in the East lndian Rnilwf\y Savings Bf\nk for sums 
of money withdrawn frotl! allY of those Banko; . 

[N.B.-Thi8 exemption applies in all caleB in which the receipts would 
otherwile be lia.bll} to stamp'iluty.] 

(g) given by opium cultivators or their representatives 
and by lumbal'dars nnd khattadars in the Bohar and 
Bentlres Agencies for money paid to them by the GovoI'n
inent as ad vance. for the culti.vation of opium. 

~"otn. 18th JI/ly 1890.-ln e"ercise of the power conferred by 
(' o(ll~9~' section 8 of the IndiBn Stamp Act, I of lS79, the Governor 
Pt. I'.: p.743.) General in Council is pl~ased to remit the duty chargeable 

under the sRid Act on the memorandum and articles of 
association of ond association registered under section 26 
of the Indian Componies Act, VI of 18~2. 

iNotn. 
No. 8175, 
i.'epnbJishing 
~otD. 
No. 1661, 
O. of l.t B. 
G. G., 1890, 
p.II44.) 

(Notn. 
No. 726, B. 
0.0., IS9!. 
Pt. I., Po 83 
rr.pn blh bing 
G of I. 
Notn. 
No. 259.) 

14tk $r>cl'mber 1890.-ln ex~r"ise oftbe power conferred 
by section 8 of the Indian Stamp Act, 1879, the Governor 
General in Council is pleased to direct that in the case of 
any Company i.suing share warrents as l>!'ovided by section 
30 of .the Indian Companies Act, 1882, such share warrants 
shall be exempt from payment of the dllty specified. in 
section 35 of the said Indian Comp'\Dies Act, 1882, upon 
pnyment as composit.ion for that duty to the Collector of 
Stamp Reveoue of thretl'"'J,uBrtJers per centum of the whole 
subscribed capital of th .. Company. 

21st Janlla"!1 ISn.-In exercise of the power conferred 
by section 8 of the Indian Stamp Act, 1879, the Governor 
General in Council i. pleased to direct that if any Cumpany 
Hmited by shares which has paid the full stamp duty charge
able on. its shu.l'e wal'rants or the. composition therefor, men
tioned in NotiH!!ation No. 1661, dated 14th Novembel'189", 
suhsequently issues aa addition to its subscribed capital, the 
shRre warrant. issued by such Company uilder section 3u of 
the Indian Corn" •. n.ie. Act, 181l2, with respect to such addi
tional capib&l sh .. 11 be exempt from .,ayment of the duty 
specified in section 35 of the RRid Indian Companies Act, 
1~82, npon payment, as composit.ion for that duty, to the 
Collector 'of I::itamp Revenue ·of f pet" oen·tam "f tAte addi
t'ional Capit.l 80 issued. 

Notn. 19th Oclober 18lH.:-In p2:<'rciso of the powel'3 conferred 
No. 7417, B. by sectioll '8 of lhe Indian 'Stamp Act .( 1 of 1879), the 
7t.~·.', ~.9~84, Governor GenP1"l!.1 in COllncil i. pleased 'to remit the duty 
rnpllhli,bing chargeable under that Act on-
.~. of I. (1) Copies of entrie.·in the.certifiec;\ copiee of reg.isters 
N~:~345. given under section 8 of Act VI of 1886:; . 

(2) Copies of entries in regis,"r hooks granted by any 
R.egiHtrar· of Bitths and .Deaths uBd .... ·section 25 of 
the said Aot·; lind 

(3) Copies of entries in registers and recor~s giveu 
under sectien 3·; of the said Act, 

wIlen npplied f<.;r. hy Ii soldier, sa.lot, lJon·commissioue,i 
.. officer, or petty t'~el" 
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(2)-RULES UNDER 'rHE COURT FEES 
ACT, vn OF 1870.* 

Rules by Government of India under Sections 
£6 and 35. 

In exercise of the powers conferred by Sections 
26 and 35 of the Court Fees Act, 1870, and of all 
other powers enabling him in this behalf, and in 
supersession of Notification by the Government of 
India in the Financial Department, No. 1520, dated 
5th March 1875, and all other Notifications on the 
same subject, the Governor General in Council is 
pleased to issue the following directions:-

1. When in any case the fee chargeable under (~;JnB ~tG 
the said Act is less than Rs. H>, such fee shall be ~8s3: p~rt' I: 
denoted by adhesive stamps only. Such adhesive p. bIas;, r.· 
stamps shall either be the adhesive stamps bearing &~ of t g 

tbe words' Court Fees,' at present in use, or adhesive ~~tn.I::~· 
stamps of any different shape, size or pattern, bear- AprlII1:lS3., 

ing the words' Court Fees,' which may hereafter be 
issued for use, in supersessiol'l of, or in addition to, 
tbe adhesive stamps now in use. 

II. When in any case the fee chargeable under 
the said Aet amounts to or exceeds R~. 10, such 
fee shall be denoted by impressed stamps bearing 
the w.ords 'Court Fees,' adhesive stam ps being only 
.employed to make up fractions of less than Rs. 10. 

III. If iH any case the amount of the fee charge
able under the said Act involves afractioD of an anna, 
such fraction sball be remitted. 

IV. This notification shall take effect on and 
.aiter the Ist.June 1683. 

The additional COlU't Fee payable under Section 
19 E of the Court Fees Act t on Probates and Letters 
CJJ. Administration shall be denoted either-

(a) by im·pressed and .adhesive stamps in the Notn. No. 

manner prescribed in Notification No. 361 of :~:~~~~:: 
18th Aprillt!83,; or pp.429-430., . 

(h) wholly by adhesive stamps of the kind de-
scribed in Clause l. of Notification No. 361 t of 
18th April 1883. 

The Government of India ha.ving in their N otifica
• Bepn b1ished under ti~m· in the Department of 

Government Notifica- Fmance and C.ommerce, No. 361, 
,C;iou No: 3246, dated dated 18th April 1883, pre-
25tb Apn11883. scri!J.ed the use from 1st June 
1883 of adhesive stamps for denorm~ ConrtFees 
.amounting tp less than Bs. 10, His Excellency the' 
Governor in Council is pleased in supersession of Gov. 
<crnment 'Notification, dated 13th April 1875, pub
lished at page 349 of the Bombay Goyernment 
Gazette of the 15th idem, Part I, to lay down, under 
Section 27 (b) of the Co~rt Fees Act, 1870. the fol. 
lowing rules for regulatmg the number of stamps to 
be used for denoting any fee chargeable under the said 
ut~~ 

1. Wllen, in the case of fees amounting to less (Not •. No. 

than Bs 10 the amount can be denoted' by a single ·3780.B. G. G., 
o , 1883. Pan L, 

-. The v&ln;'ti"" of snits for the l'~pose of junsdiction i. per. po 307., 
foetly distinct from their valuation for the fiscal purpo8e of 
Court F.1l& (I, L. R., 4 Bom., 515.) 

t i. e., "8 amended by XIII of 1875. 
t lI.published in Notification 3246, Pom&ay Government 

C.zelle, 1883, Pan 1., page 352,.ide "'PTG • 
• J2'9-84.,. 
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adhesive stamp, such fee shall be denoted by a 
single adhesive stamp of the required value. But if 
the amount cannot be denoted by a single adhesive 
stamp, or if a single adhesive stamp of the required 
value is not available, the next lower value available 
shall be used, and the deficiJncy shall be made up 
by the use of one or more additional adhesive stamps 
of the next lower values, which may be required to 
make up the exact amount of the fee. 

n. When in the case of fees amounting to or 
exceeding Rs. 10, the amount can be denoted by a 
single impressed stamp, the fee shall be denoted by 
a single impressed stamp of the required value. 
But if the amount cannot be denoted by a single 
impressed stamp or if a single impressed stamp of 
the required value is not available, an impressed 
stamp of the next lower value available shall be 
used, and the deficiency shall be made up by the 
use of one or more additional impressed stamps of 
the next lower values available which may be 
required to make up the exact amount of the fee 
in combination with adhesive stamps to make up 
fractions of less than Rs. 10. 

III (a). Any adhesive stampR which may be used 
under Rule n shall be affixed to the impressed 
stamp of the highest value employed in denoting the 
fee. 

(b) When two or more impressed stamps are used 
to make up the amount of the fees chargeable 
under the Court Fees Act, a portion of the 
subject.ma.tter shall be written on each impres
sed stamp so used and the writing on each stamp 
shall be attested by the signature of the person 
or persons executing the document. 

(c) When one or more impressed stamps used to 
denote a fee are found insufficient to admit of 
the entire document being written on the side 
of the paper which bears the stamp, so much 
plain paper may be joined thereto as may be 
necessary for the complete writing of the docu
ment, and the wDi.ting on the impressed stamp 
and on the plain paper shall be attested by the 
signature of the person or persons executing 
the document. 

The following revised Rules framed under Sec
tion 43 of Act XVIII of 1869* and Sectio,D 34 of 
Act VII of 1870, by the Government of Bombay 
for the purpose of regulating the sale of Court Fees 
Stamps, for determining the person by whom such 
sale is to be conducted, and for fixing their rt¥Dunera
tion, having been approved by the Governor General 
of India in Council, are published for general infor
mation. in supersession of the Rules published at page 
1009 of the Bombay Government Gazette of 11 th 
December 1873 :-

(B.G.G.,1874. 1. The Office of the Superintendent of Stamps at 
ii/;'PP' 690· Bombay shall be the Head Central Depot. for Court 

Fees Stamps. 
2. Each Huzur or Collector's Treasury shall be 

regarded 8S a Central DepM. The Treasuries of 

• N.B.-Act XVIII of 1869 has been repealed by Act 1 of 
1879, but ra.Iea made under the former Act remain in force 
ullder Section 2 of the IaUer Act. 
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Political Agents shall also be Central Dep6ts for 
the districts placed under their charge. Each 
Taluka and Mah3.l Treasury shall be a Sub-Dep6t 
for Court Fees Stamp.s. • • 3. Court Fees Stamps will be sold at all Trea-
suries in the Bombay Presidency, and by such 
persons as may be licensed to sell stamps by the 
C!)~llector or other officer empowered by the Local 
Government to grant licenses.* The Treasurer of 
each Treasury, and any salaried persons as may be 
appointed by the Local Government, shall he ero-officio 
vendors of Court Fees Stamps. 

4. E'J!-otficio vendors shall not be required, except 
in the Town of Bombay to sell Court Fe6il Stamps 
of a lower value than 50 rupees each. Court Fees 
Stamps of lower values shall be sold by the licensed 
vendors. 

5. Every license shall be revocable at any time 
by the Local Government, or by the authority who 
granted it. Every license shall specify the name of 
the licensee, the description of stamps which may be 
sold under the license, and the place of vend, and it 
shall he signed by the authority granting it. The 
liQ!lnse shall be in the form annexed t.o these Rules. 

No licensed vendor shall sell any impressed Court (Notn. No. 
Fee Stamps of the value of Fiftu Rupees or upwards 656~. B.G.G., 

'J. 1888. Pt.I.,p. 
except under a license granted to him m this behalf 647.) 

with the express sanction of Government. Such 
sanction will only be granted when it is deemed 
necessary for the convenience of the Courts or of 
suitors.t 

6. Court Fees Stamps shall be sold to the public 
for cash only. Lincensed vendors of such stamps 
shall receive such a rate of discount as may be order
ed by the ;Local Government, but not exceeding a 
rate of two rupees per cent. on all purchases of Court 
Fees Stamps form a Central or Sub-DepM. Licensed 
vendors will be required to pay cash for Court Fees 
Stamps purchased by them. No discount shall be 
given on account of the purchase by a vendor of 
any stamp of flO rupees or upwards in value. 

7. Every licensed vendor shall have at all times 
posted in a conspicuous position outside his place 
of vend, a sign-board bearing the name of the vendor 
with the words" Licensed vendor of Court Fees 

OSel1ing Court Fee Stamps without a license is not punishable 
under section 68 of Act Ioi 1879. (Vide I. L. R., 4 All., 216, 
and G. R. No. 658 of 28th June 1888, H. D.) 

t Me~. from 'the Remembrancer of Legal Affairs:- The 
rule decs not require that .. person who hns to pay a Court 
Fee of Rs. 50 or upwards sball obtain all t·he impressed 
stamps or labl .. necessary to represent the fee from an ",·fficio 
vendor or from a stamp~vendor holding a speciallic8nse. And 
the rule wa.s not, in my opinion, tra.nsgressed if the plaintiff, 
after having purchased an impressed paper of the value of B.s. 
60 {the highest suitable value at the time obtainable) from the 
local Oll-oflicio vendor, used, in order to make up the fee of B.s. 
67_8-0, I.bles which be purchased either then expressely or .t 
~ny previouB time from a licensed stamp-vendor. Nor can it be 
said that the licensed stamp-vendol' transgressed the rule if he 
sold lables to the plaintiff £01' R •. 7-8-0 knowing that he intended 
to use them for the above purpose, becanse he was not bound to 
inquire what purpose the labl ... were to be put to. The rule 
merely prohibits the sale by a licensed stamp-vendor of any 
impressed Court-fee stamp of the value of Rs. 50, or upwards, 
e~cept under a special license ; and no such sale appears to have 
taken place. (G. R. No. 28,21, 14th April 1886, R. D.) 
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Stamps, " in English and in the vernacular of the 
district. He shall also have in the place of vend 
the Acts of the Legislature, and the schedules refer
ring to the stamps sold by him, together with these 
Rules in English and the vern'ooular, placed so that 
they can readily be seen and read by purchasers. 

8. In the case of impressed stamps, every ex. 
officio or licensed vendor shall write, on the back of 
every such stamp which he sells, the date of sale, 
the name and residence of the purchaser, and the 
value of the stamp in full in words, and his own 
ordinary signature, at the same time he shall make 
corresponding entries in register to be kept by 
him in the form prescribed in Rule 13. No such 
vendor shaJl knowingly make a false endorsement 
on the stamp sold, or a false entry in his register.· 

9. Every licensed vendor of the Court Fees Stamps 
shall. without delay, deliver any stamp which he has 
in his possession for saJe, on demand by any person 
tendering the price thereof. 

10. No vendor shall sell any stamps the use of 
which has been ordered by a competent authority to 
be discontinued. On returning such stamps to the 
Depllt within six months from the date of such order 
of discontinuation, he shall be entitled to receive back 
the value thereof, less any discount which may have 
been allowed. ' 

11. Every vendor shall keep and render such 
account as may be prescribed by the Local Govern. 
ment, and shall allow the Collector of the district 
or any offieer ·duly authorized by such Collector or 
by the Local Government, at any time, to inspect 
such account and the register which he is required 
to keep under Rule 8, and to examine the store of 
stamps in his possession. 

12. Every vendor shall, at any time on the de
mand of the Collector or other offioer duly authorized 
by the Local Government. deliver up all stamps re. 
maining in his possession; and. if such stamps have 
been paid for, shall receive back the value thereof, 
less any discount which may have been allowed. 

13. The register required to be kept under Rule 
8 shall be in the following form :-

• 
Description Value NAme RClJidence 

Pate. 01 01 01 01 
Stomp. . Su.mp. Parchaeer. Purchaser . 

--
• 

14. An ex-officio vendor of Court Fees Stam}JS 
may be required to give security for the proper per
formance of his duties, if such appear necessary to 
UIe head of the office in which the vend of the stamps 
is; to be conducted. The terms of the 'bond can be 
Bpecially framed to meet the requirements of the 
case. 

, -It oppeara that adhesive .ourt-fell stamps 1\8 "'en as impre •• · 
.d stamps used under tho Generol Smmp .Act or the Conrt 
Fees Act can legally be used by persons other than tho.e .. hnse 
nom .. they bear as purch .. ers. See G. R. 7l9~. 9th September 
18~40, R. D., and not. to Rllie 12 under .section i>~ of IndiRli 
fitamp ~ct. ,u~rG. 
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(Annezure to Rule 5.) 

The folIowing is the form for the License indi~ 
cated in Rule 5:- ' . 

• 
No . 

To • 

I. (Date) 
License 

You are hereby authorized to sell Court Fees 
Stamps of the' following descriptions (that is to 
say) :-(here insert description of stamps), at (here 
insert the number of the house and the Dame of the 
street, or court, or district or locality, and the name 
of the Collectorate, whel'ein the stamps are to be 
sold) according to the Rules made uDdel' section 48 of 
the General Stamp Act of 1869, and seotion 34 of 
Aot VII of 1870. 

(Signature of the Officer granting the License.) 

NOTB.-This Licen •• is revocable at any tim. by the G<>vern· 
mont of Bombay or by tho Officer granting it. 

Rules framed under section 27 of Act VII of B. G. G., 1873, 

1870 fOT regulating: fKi~,°!2dto 
(1) the sl!pply of stamps to be used under the Act, ::~~:' 1874, 
(2) the number of stamps fo be 118ed for denoting 

any fee chargeable und81' the 11.ct, 

(3) the rene'lOal of damn-ged OT spoiled stamps, 
and 

(4) the keeping of accounts of alls/amps used under 
the Act. 

1. '. Court Fees Stamps shall be supplied from the 
General Stall)p Office in Bombay to Central Depllts 
on indents to be submitted in the Form A. attached 
to these rules, by Treasury officers or other officers 
in charge of Central Depllt. 

2. Sub.Depllts shall be supplied with Court 
Fees Stamps from the Central Depllts to which they 
are subordinate, on monthly indents to be submitted 
to the Central Depllts in the Form B. 

3. Each Central Depllt shall keep a snpply of 
Court Fees Stamps equal to its own probable re
quirements for two months, in addition to what it is 
directed to keep for the Sub-Depllts. 

4. Each Sub.Depllt shall keep Bisupply of Court 
Fee's Stamps equal to its probable requirements for 
one month. • 

5. (Superseded by more recent rules given below.) 

6. A Court Fees Stamp shall be held to be 
, damaged or spoiled within the meaning of section 
27, clause (0), when-

(1) by any acoident happening to the same it is 
rendered spoilt and unfit for use; 

(2) because of some error in the drawing or 
copying of any writing upon it, or to which it is 
affixed, the writing is rendered of no avail; 
B129-85 
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(3) by reason of death or from any other cause, 
a transaction, which is intended to be effected 
by a writing duly stamped with the proper fee, 
is not completed,. and the writing becomes of no 
avail; 

(4) the transaction inteniiea by such writing to 
be effected has been effected by aome other 
instrument on which the proper fee has been 
duly paid; 

(5) from any error or informality in the drawing 
up or in the signing of any writing on which 
the proper Court Fees Stamp has been duly 
affixed, and cancelled by any officer of any 

. Judicial or Magisterial Court, or of any public 
officer duly appointed to perform the same, the 
writing is returned or rejected by the Court 
or public office to which it was sent or 
addressed, and the stamp has thereby become 
unfit for use . 

.• In such cases; the owner may apply to the Col
lector of the district for renewal, and the Collector 
shall renew the stamp accordingly, provided he is 
satisfied of the sufficiency of the grounds of the 
applications. 

The stamp shall be renewed by the supply, at the 
option of the applicant, either of one Court, Fees 
Stamp or of two or more Court Fees Stamps in' the 
aggregate of the same valu.e as the spoiled stamp. 

7. Accounts of issues an'd sales of Court Fees 
Stamps shall be kept at every Central Depot in such 
form as may be required by the Local Government. 

S. Each Sub-DepOt shall render to the Central 
Depot to which it is subordinate a monthly return 
in Form C., showing the opening balance, the amount 
of stamps received, the total amount of stamps sold, 
and the amount of stamps in hand. Each of these 
items, except the last, 'should be tested at the Central 
Depot, and the amount of stamps in hand should 
be certified by the head of the office. 

9. The proceeds of sales at Sub-Depots shall be 
credited to the nearest Treasury as realized, and 
incorporated each month in the receipts of the 
Central Depot as if they had been there realized. 

10. In order that there may be no discrepancies 
between the returns rendered by Collectors to the 
Superintendent of Stamps, and the actual receipts 
accru.ing from the sale of Court Fees Stamps in any 
month, the accounts and returns of these stamps 
kept in the Sub-Depot shall be closed on the dates 
fixed for the closing of revenue monthly accounts 
in the t3.lukas, and the proceedings of the remaining 
days in the month shall be shown in the accounts 
and returns of the succeeding month as is done in 
the case of revenue accounts, 

11. Each Central Depot shall iu.corporato with 
its own returns of sales and balance the sales and 
balances at the Sub-Depots subordinate to it, in the 

• For rules .... to refuud of value of Court Fee Stamps .... d 
COlU't Fee Adhesive labels see injra p. SU. 
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same way as if the stamps sold and balances retained 
at the Sub-Dep6ts had been sold and retained at the 
Central Dep6t itself. 

12. . The Superintendent of Stamps suaU keep an 
acconnt of all receipts and issllis of Court Fees 
Stamps in the form now in use, or in any other form 
which may be prescribed by the Local Government. 

13. .A. monthly return of stamps issued to and 
returned from Central Depats shall be furnished by 
the Superintendent of Stamps to the Accountant 
General. 

A. 
Indent on the Supe"illtende"t of Stamps, Bombay, for 

Adhe8ive Court Fees Stamps. 

I request that the undermentioned Adhesive Court 
Fees Stamps may be sent to me :- . . . , 

1 2 • • • G 

-- f-- -----
Numbe Number Number 

ill Store sold in Numbel' ~ 
Description. 

One-lUlU&. Adhesive Co'urt ~Fee8 
St.o.IJlps ••• 

··'do • 
.. , 'do. ... 

Two do, ... 
Three dD. dD, do. . .. 
Pour do. do. do. .. . 
• ix do. do • • 0. 
Eight .0. do. do •. ::: 
Twelve .0. • 0. .0 • ... 
OnoRupce • 0. do • ... 
Two do. do. do. 

(Value to be entered. accordlng~' 
requirements). • 

, 
(Name of Station) 

(Date) 

ondato Eb.-e IIllJ Indent;.. 
of Iu- six ""or 
dentin months iD 
Labels, iD Labels. 

Labell. 

1---

• 

B. 

I ndmt 011 the B 112"'1' Treasury of 
''TIUl'ntioned Adhesive Oo,,,·t Fees 8tan'pB 
Sub-Depot of 

Nwnber In Sub Nmnber aold i 

perlll-
tendent 

Total Value. 

. in 
La .. ", 

--
11& .. p • 

. 

(Designation.) 

/01' the under
requireiL fO'l' the 

Number 
Description. Deto:t on da.te of duriug one indented for TotalValu .. 

III ont.iuLnbcl'l. 

One-Anna AdhesivQ Court 
FOOl Stamptl .. .. 
~o ·do. .0. .. 
Thn. do. do. .. 

(Valne to be entered 
according w require-
ruents.) 

-, 

(Name of Station.) 

(Date) 

mont.h in Labels. ill Label'S_ 

Re. a. P-

( Delli9nation.) 



o. 
Account of Sale and Stolk of Adhesive Oourt Fees Stamps at tlU! Sub-Depot of 

Stock in hand at tbe close of laat 
month ... 

Received fro~·ihe H~,ir i\.easury 
of during the mouth ... 

Total ... 
Sold during the month ... ... 

, -Balance .. , 

(Name ofStli/ion.). 
(Date) 

1 2 
Anna. Anna 

IAbela. lAbel •• 

-
r---

3 
4.' 6 1.11 8 12 

1 2 4 G I 7 10 
ADD. Ann" Anna. Anna Anna. Rupee Itupee Rupee Rupee Rupee Rupee 

Label.o. IAbela. IAb.ls. Labels. Labels. Labels, Labela, lAbels. Labels,'Lobel •• Lobela, 

-.-1----

----
- --- --i-I--- . -1--

fOl' tllo month of 18 

20 40 70 100 200 400 I 700 1,000 
Rupee Rupee Rupee Rupee Rupee Rupee Rupee Rupee Val ••• 
IAbela, Labela, Label., Labela. lAbels, lAbels. Labels. Labela, 

------------- • Ra • ... p. 

~ +++ 
--- -

(Designation.) 
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RULas UNDER SECTION 20. (B. G. G., 
1875, Pt. I., 

The Government of India having approved of the following Rule made by the High Court, p.687.) 
Bombay, under Section 20 of the Court Fees Act, VII of 1870, for the Revenue Courts :in the 
Bombay Presidency proper, and sanctioned its acceptance as the Rule contemplated under 
Section 23 of that Act; it is hereby published for general information:- ' 

The fees chargeable by all Revenue Courts shall be-

(1) for every Notice or Summons, 3 annas; and 

(2) for every Warrant of A""est issued on application of parties, 6 annas. 

Section 20 of the Court Fees Act, 1870, empowers the High Court to make rules 
for the fees of processes issued by Civil and Re~ .... ". Courts. Although the term" Revenue 
Court" appears to be falling into disuse, powers of a judicial nature, which under the 
Regulations pf 1827 and subsequent yea .. were exercised by officers considered to consti
tute such Courts, are still exercised by Revenue officers, and, as may be seen, the term is 
still retained :in the Court Fees and perhaps a few other Acts of later years. There is no 
objection to the definition, of the term as "any Revenue authorij;y holding, a8 such, a 
judicial proceeding." 

The Courts of M~mlatdars acting under Bombay Act III of 1876 arl> Civil and not 
Revenue Court., and an account of the work of these Courts should be embodied in tbe 
High Court's Report on the Administration of Justice, the Collectors furnishing the informa
tion in the form the High Court may prescribe. 

The Revenue officers enumerated in the statement given below,* when acting under· 
the provisions of the law therein quoted, should submit a report o£ their work to· Govern
ment and not to the High Court. 

The scale of fees prescribed by the High Court under section 20 of the Cou~t Fees 
Act can be applied to processes issued by the officers· above memtioned, unl •• s such pro
cesses are issued by the officers proprio mot .. , or at the instance of other officers acting· 
on behalf of Governmen~. (G. R. 5855, J. D., of 5th and 6444 of 30th September 1881). 

N()~.-The above scale was originally intended to be applicable to the Md.mla.trlirs! Courts constituted 
wlder Act III of 1876, a.nd sb.ould still be observed in those l'ourts. The scale of fees. applicable to Courts 
coustitued. under. the Bombay Civil Oourts Act, 1869. is not to be observed in the MAmlatdal"8' Courts. Su 
Part XVI! of this compilati.on. 

3. In £onual and summary enquirie .. under thoe Land Revenue Code which it is· desir. 
able should not be dismissed through default of the parties in fllrnishin~ Court-fee or 
batta for witnesses, the Revenue auth.ocity holding the enquiry should accept the petition 
or complaint and summou the witnesses proprio- mot... The procedure BaIlGtioned in the
Government of India Resolution 3025 of 31st December 18i8, published at page 79, No. 121 
of the present edition at the High Courts' Circular Orders, should be adopted in such cases 
as far as practicable. (G. R. 673.7 of 11th N~vember 1881, R. D.) 

~tatemeDt referred to :-

Designation 01' Revenue Authoritiea. !,ct. under which Revenue Oftleera hold JudioiaJ Proceedings. 

Ool1lDli8siouer, Aasiatant Commi.siooer 0 Act XXIX of 1857(Land· ""stomo}" 
Deput): Commissioner· of Customs. ' 

Regiltrars ... . ... Act III of 1877 (Registration Act) .. 
Collec~ors ... ... • .. Act VI of 1878 (,l'"eaallllO Trov.). 
FOl'est; Settlement Officers ... • .. Aot VII of 1878 ~Forests). 
Commissioners, A8IIista.nt Commissioner or· De-Act VlIr of 187& (Sea..Cuatoms) •. 
puty Commissioner of Custom& 

Collectors ... .. • •• 
Manager of tbe Sind EllCum bered Estate. 
The'l'a.lukdari Settloment Officer ... 
Collectors ... .__ •.• 
The 'l'a.\ukd'ri Settlement Offi .. r ... 
CoUeoto1'8 I,f. 

Do. 

• .. A ct I of U!79 (Stamps). 
... Art XX of 1881 (Sind Encumbered Estates):. 
... Act XXI of 1881 (Bloach, IUld K.ira Encumbered Estates). 
... Act XIV of 1882 (CiYiI P'·ocedur. Code). • 
• .. Bomba)" Act VI of 1862 (,Ahmedabad Talukdars' Relief) .. 
, .. Bombay Act II of. 1863 (Claims-to"exemption from payment 

of revenue). . 
... Bombay Act VII of 1863 (Summary Settlement- of claims 

to eXE"mption from pa.yment of revenue). 
Do, ' .. Bombay Act III of li74 (Heredit."Y Offices)., 

The Collector of Bombay ... ... Bombay Act II 187;; (Land Revenue, Bomhay City), 
Collectors ... ... ... ... Bombay Act III of 1878 (License t&1) •. 

Do.·... ... ... • .. Bombay Act V of 1878 (Abkar;). 
Oommissioners, Survey Commi .. iou ..... Collec Bombay Act V of 1879 (Bombay L .. d R ... enue Code) .. 

tV1'8, Superintendent of Survey, Survey 
Settlement Officers. 

Can&l Officers, Colleotol'S, a.nd Commissione1'8 ... Bombay Aot. VII of 1879 (Irrigation), 
Commissioners ... .., ... ~"a.ctories Act of 1881. 

9129-86+ 
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4. postage charges on all processes. notioes and such other documents as ~re issued 
from any judicial or revenue CO!'-rt are to be defrayed by means of p!,stage servIce stamps 
and not to be levied from the parties. (G. R. 2711. J. D .• of 29th Apnl 1882.) 

5. Circular No. 83, at pages 46 and 47 of the High Court's Civil Circulars as to 
the scale of fees to be levied in the partition of estate by the Collector having been can
celled Collectors are left free to use their powers under the Bombay Land Revenue Code 
for the levy of the cost. of the partition in execu~ion of a CivillJourt's decree of estates 
paying revenue to Government. (G. R. 1993. 14tb Apnl 1890, J. D.) 

6. As ~o proceedings ~der se~io~ 820 of the Civil Procedure Code •• ee the additional 
order given m Part XV of this compilation. 

REDUCTION AND REMISSION OF COURT-FEES BY THE GOVERNOR 
GENERAL IN COUNCIL." 

Under section 35 of the Court-fees Act. VII of 1870. and in supersession' of all previ
ous notifications under that section, the Governor General in Council has been pleased to 
make the reductions and remissions hereinafter set forth. nomely : 

• A.-General fo~ the wAole of British India. 
(1) to remit the f~es chargeable on applications presented to a CoIlector for refund of 

the amount paid to the Government for stamped paper which has become spoiled or unlit 
for use. or is no louger required for use. and on applications for renewal of stamped paper 
which has become spoiled or unfit for use l 

(2) to remit the fees chargeable on applications in writing relating exclusively to the 
purchase of salt which is the property of the Government; 

(8) to direct that, when a plaint disclosing a reasonable case on the merits is present_ 
ed to any Civil or ltevenue Court in such a form that the presiding Judge or officer 
without summoning the defendant. rejects it not for any substantial defect but on account 
of an entirely technical error in form only. and so as to leave the plaintiff free to prosecute 
precisely the same case in another form against the same defendant or defendants. the 
value of the stamp on the plaint shall be refunded on presentation of an application to 
the Oollector of the district in which the Court is situated. together with a certificate 
from the Judge or officer who rejected the plaint that it was r.jected under the circum_ 
stances kbove described. and that the value of the stamp should. in his opiuion. be 
refwded ; 

(4) to remit the fees chargeable o!,-
(a) copies of village settlement-records furnished to land holders and cultivators 

during the currency or at the termination of settlement-operations; 
(b) lists of fields extracted from village settlement-records for the purpose of being 

filed with petitions of plaint in Settlement Courts; 
Provided that nothing in this clause shall apply to copies of judicial proceedings. or 

to eopies of village or settlement-records (other than lists of fields extracted as aforesaid) 
which may be filed in any Court or office ; 

(5) to declare that the fee chargeable on a plaint filed in a suit for possession of 
inmloveable property under section 9 of the Specific Relief Act, I of 1877, shall be one
half of the amount prescribed in the seale of fees for plaints mentioned in article 1 of the 
first schedule; 

(6) to direct that the fee chargeable' on appeals from orders under section 244 of the 
Code of Civil Procedure. Act XIV of 1882. shall be limited to the amounts chargeable 
under article 11 of the Second Schedule; . 

(7) to remit the fees chargeable on security bonds 'for the keeping of the peace by 
or good behaviour of, persons other than the executants; • 

(8) to remit the fee payable under article I. clause (e). of the Second Schedule on 
an application or ,Petition pre.ented to a Chief Commissioner, when the appliention or 
petition is accompamed by a petition to the .Government of India and contains merely 8 
request that that petition may be forwarded to the Government of India; 

(9) to remit the fees chargeable under articles 6.,7 and 9 of the First Schedule on 
copies furnished by Civil or Criminal Courts or Revenue Courts or Offices for the prh-ate 
use of persons applying for them: 

Provided that nothing in this clause shall apply to copies when filed. exhibited or 
recorded in any Court of justice or received by any public officer; 

(10) to remit the fees chargeable, under paragraph 4 of clause (a) and paragraph 2 
of clause (b) of article 1 of the Second Schedule, on applications for orders for the pay
ment of deposits in enses in which the deposit does not exceed Rs. 25 in omount : 

Provided that the application is made within three months of the dde on which the 
deposit first became payable to the party making the application . 

• For roduotioDl and exemptioDi under the Stamp Act-vide i'lfi'a p. 328. 
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(11) to remit, with reference to clause xi of section 19 of the Act, the fees chargeable 
()n applications for leave to occupy under direct eng .... 0'6ment with the Government land of 
which the revenue is 'settled, but not permanently, when made by persons who do not at 
th" time of application hold the land; 

, (12) to remit the fees chargeable' on application for loans under the Land Improve
ment Loans Act, XIX of 1883, or the Agriculturists' Loans Act, XII of 1884 : 

(13) to remit the fee charl;leable 'on an application made by a person to the Collector 
under the second paragraph or seqtion '39 of the Indian Stamp Act, I of 1879, for the 
return to that person, or to the registration.officer who impounded it, of a docnment im
pounded and sent to the Collector by a registration-officer; 

(14) to remit the,fee chargeable on an application made for transfer 'of a stock-note 
from one circle to another under paragraph 6 of Resolntion No. 2566, dated the 20th 
August 1885; 

(15) to remit the fees chargeable on the following documents, namely: 
(a) copy of a charge framed under section 210 of the Code of Criminal Procednre, 

1882, or of a translation thereof, when the ,copy is given to an accused person; 
(bJ copy of the evidence of supplementary witnesses after commitment, when the copy 
, is given under section 219 of the said Code to an accused person; 
(e) copy or translation of a jud"oment in a case other than a summons-case, and copy of 

the head .. of the Judge's charge to the jury, when the copy or translation is given 
under section 371 of the said Code to an accused person; 

(d) copy or translation of a judgment in a summons-case, when the accnsed person to 
whom the copy or translation is given under section 371 of the said Code is in jail. 

(e) copy of an orcrer of' maintenance, when the copy is given under section 490 of the 
said Code to the person in whose favour the order is made, or to his guardian, if 
any, or to the person to whom the allowance is to be paid; 

(f) copy furnished to any person affected by a judgment or order passed by a. 
Criminal Court of the Judge's charge to the jury, or of any order, deposition or 
other part of the record, when the copy is not a copy which may be granted 
under any of the preceding snb-clauses without 'the payment of a fee, but. is 
a copy which, on its being applied for under section 548 of the said Code, the 
Judge or Magistrate, for some special reason to be recorded by him on the 
copy, thinks fit to furnish withont snch payment; 

(g) copies of all documents fnrnished under the orders of'&ly Court or Magistrate to 
any Government Advocate or Pleader or other person specially empowered in that 
behalf for the purpose of condncting any trial or investigation on the part of the· 
Government before any Crimin,..Court; " 

(h) copies of all documents which any such Advocate, Pleader or other person is requir
ed to take in connection with any such trial or investigation, for the nse of any 
Court or liagistra.te, or may consider necessary for the purpose of advising the 
Government in connection with any criminal proceedings; , 

(i) copies of judgments or depositions required by officers of the Police Department in 
the course of their duties; " 

(16) to direct that the fee chargeable-
(a) on an a.pplication tcr a Collector, or to any officer or person discharging all or 

any of the functions of a Collector, with respect either to liability to assessment 
or to the amonnt of an assessment under Act II of 1886 (an. Act fryr impo8ing a 
taz on incom. deTioed f,·om 8U""·CBB other than agricultwr.), and 

(b) on a copy of an order passed under section 26 of the same Ac~. 
shall be limited to one anna ; 

(17) to remit the fee chargeable on an application presented by any person for the re-
turn of a document filed by him in any Court or public office; -

(18) to direct that, when a part of an estate paying a\lIlual revenue to the, Govern
ment under a settlement which is not permanen~ is recorded in the Collector's register as 
separately assessed with such revenue, the valu0 of the snbject-me.tter of a snit for the 
possession of, or to enforce .. ri~ht of pre-emption in respect of, a fractional share of that 
part shall, for the purposes of tile computation of the amount of the fee chargeable in the 
suit, be deemed not to exceed five times such portion of the revenue separately assessed on 
that part as may be rateably payable in respect of the share; 

(19) to direct that, if the amount of the fee chargeable in any case involves .. fraction 
of an anna, the fraction shall be remitted, e>:cept where otherwise expressly provided by;. 
this notification; , 

Special fryr tlle1Jombay Presidency only. 

(24) to remit the fees chargeable nnder the Second Schednle on agreements reqnired 
. by Rule 75 of the rules made by the Governor of Bomb .. y in Council under clause (.) of 
section 214 of the Bomb .. y Land Revenue Code (Bombay Act V of 1879); 
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(25) to direct that the fee chargeable on a plaint presented under the Mo1mlatdars' 
Courts Act (Bombay Act III of 1876) shall not exceed eight annas; 

(26) to reduce to a uniform rate of four annas per copy. the fee chargeable under 
article 7 of the First Schedule on copies of decrees or orders haVlng the force of a decree 
issued by M"mlatdars under ,the Mamlatdars' Courts Act (Bombay Act r~I of 1876); 

(27) to remit the fees chargeable under article I of the Sec~nd Bched~le on all ap
plications made to a Collector or other Revenue-officer, or to the ChIef Controlling Revenue 
authority, by any of. the undermentioned political pensioners, heing the eldest sons or re
presentatives of the ex-Amirs of Sind and Birdars of note: 

DlItrlct. I Number IWd NamtB of Pene!onera. 

... 1. Jam Murad Ali, Ion of Jam 
Mehr Ali, Jakin. 

( 

I 
Hyderabad ... -{ 

ShilWpur ... ~ 

1. His Highne .. Mir H .. an Ali 
Khan, son of M.ir Nasir 
Kban,Tillpur. 

2. His Highnes. M'll' Nur 
Muhamad Khan, son of Mir 
H .... n Ali Khan, Talpur. 

3. Hi. Highness Mir Fateh 
Kha.n, Bon of Mir Sher 
Muhammad Khan, Talpu,. 

1. :Mir Imt\m Ba.keh Khan, Bon 
of Mir Muhammad Haaan 
Kha.n. 

2. Mir Walidad Kha.n,son of 
Mir Muhammad Hasan 
Kha.n. 

3. Mir Ahmed Khan, eon of Mir 
Muhammad Hasan KhBn. 

4. ,Mir Fazl Hasan Khan, son of 
Mir 8oh,ab Khan. 

5. 3rd Dehra of the late Mir 
Muhamma.d Hasan Khan. 

6. 1st Debra of the late Mir 
80brab Khan. 

7. 2nd Dehra of the late Mir 
Sohrab Khan. 

8. Mi, Naja! Ali Khau'valad Mir 
Ali Akbar Khan. 

9. Abdul Kadi, Khan valadMi, 
Ali Akbar Khan. 

District, 

Shikarpur
contmuedi 

. -

. Number aud Nama of Ponl!ioners. 

• 

r
Io. Mir Ali Mad.t Khan, .on of 

Mir Nasir Khan. 
11. Mir Ali Ahmed Khan vaJad 

Mir N .. ir Khan. 
Ill. Bibi V ilayat, 2nd Debra of the 

lat. Mi, Nasir Khan. 
13. Chand Bibi, 8rd Debra of the 

late Mi, N .. ir Khan. 
14. N ... Bibi, 2nd nebra of the 

'late Mir Muhammad Ali 
Khsn. 

15. Mi, Muharak Khan valad 
Mi, Wali Muhammad Khan. 

16. Mir Gul Hasan Khan valad 
, ·/Mir Wali Muhammad Khan. 

17. Mir Khan Muhammad Khan 
'valad Mir Wali Muhammad 
Khan. 

18. Mi, Yor Muhammad Khan 
valad Mir Wali Muhammad 
Khsn. 

19. Bibi Chanae, lst Debra of Mir 
Wali Muhammad Khan. 

20. Mi, Ali S.k,h Khan vaJad 
Mir Fazl Muhammad Khsn. 

21. Mi, Ami, Baksh Khsn v.lad 
Mir Fazl Muhammad Khan. 

22. Mir Gulam Murtazs Khsn 
valad Mir Cbakar Khsn. 

23. Ohief Debr. of the late Mir 
Ali Muhsmmad Khan. 

24. 2nd Debra of the late Mir Ali 
Muhammad Khan. ' 

(28) to remit the fees chargeable on plaints 'wider section 16 of the Dekkhan Agri
culturists' Relief Act, XVII of 1879, except in the district of S:ttara, where the said fees 
shall be reduced to one-half ; 

(29) to remit the fees chargeable in respect of the documents specified in the First or 
Second Schedule in the case of suits for the redemption of mortgaged property when the 
plaintiff or, where there are several plaintiffs, anyone of the plaintiffs is an agriculturist, 
and when sucli. suits ate instituted within the districts of the Bombay Presidency in which 
the Dekkhan Agriculturists' Relief Act, XVII of 1879, is in force, except in the district of 
Satara, where the said fees shall be reduced to one-half ; 

(30) to remit the fees chargeable in respect of powers-of-attorney furnished to rela
tives, servants or dependents under section 68 of the Dekkhan Agriculturists' Relief Act, 
XVII of 1879 ; 

(31) to remit the' fees chargeable in respect of the documents specified in the First or 
Second Schedule in the ease of suits instituted before village-munsifs under Chapter V of 
the Dekkhan Agriculturists' Relief Act, XVII of 1879 ; 

(32) to remit the fees chargeable in respect of proceedings taken under section 19, 
second clause, of the Dekkhan Agriculturists' Relief Act, XVII of 1879 ; 

(33) to remit the fees' chargeable in respect of proceedings in matters relating to in~ 
solvency under Chapter IV of the Dekkhan Agriculturists' Relief Act, XVII of 1879 ; 

(54) to-reduce to one-half the fees chargeable in the case of suits to which Chapter 
II of. t~e Dekk~an A~~ultu~ists' Relief Act, XVII of 1879, applies, except suits of the 

, descnl?t)(~n mentIOned m section 3, clause (w) or clause (Ol), of that Act to which an agri
cultunst 18 no. a party: 

Provided that, when the reduced fee amounts to a fraction of an anna, the fee charge-
able shall be one anna. ; , 

(35) to remit the fees chargeable on copies of doouments furnished by a Court of 
Session or the ;High Cour£ in the Presidency of Bombay, or by the Sado.r Conn in Sind, to 
a pleader appomted by the Court to defend a person accused of murder i 
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Spe.w.l for tT,. Bombay Preoi.dei>cy, Bengal, the North-WeBt .. ,. Province. IIna Ouah,· t1l6 . 
Punjab, Lower Burma, the Oentl'lll Provinces, Ajm"'e ana Ooo'·g. 

(48) To direct that, whenever, upon payment of the fnll fee, a certificate of adminis
tration has been granted under Act XL of 1858 (an Act for making bett.r provision for 
the caT. ~f the PCfSQM and property of Minor. in. the Prmidency of Fort William in Bengal) 
or Act XX of 1864 (An act for maT.:ing better provision for the ea, .. of the ;persons and pro
perty of Minors in the Presidency of Bombay), and a fresh certificate IS for any reason 
subsequently granted in respect of the same estate, no fee shall be chargeable upon the 
fresh certificate so granted. 

RULES FOR THE REFUND OF VALUE OF IMPRESSED COURT-FEE 
. Sl'AMPS AND· ADHESIVE LABELS. \ 

. In sU,P"rsession of all existing orders on the subject, the Governor General in Council is 
pleased to authorise the refund of the value of impressed Court-fee stamps and of Court·fee 
adhesive labels in accordanoe with the following rules :-

1 (a) When any person is possessed of impressed Court-fee stamps for which he has 
no immediate use, or which have been spoiled or rendered unfit or useless for the 
purpose intended, or 

(b) When any person is possessed of two or more (or in the case of denominations . 
below Rs. 5, four or more) Court-fee adhesive labels which have never heen detached 
1"01" each other and for which he has no immediate lISe,. 

the Collector shall, on application, repay to him the value of ouch stamps or labels in money, 
deducting one anna in the rupee, upon such person deliverin 0' up the same to be cancelled 
and proving to the Collector's satisfaction that they were purcl.ased by him with a bona fide 
intention to use them, that he has paid the full prioe thereof and that they were so purchased 
or, in the case of impressed Court-fee stamps, so purchased, spoiled or rendered useless, 
within the period of six months preoediug the date on which they are so delivered. Provided 
that Local Governments may, in special CIlSes, allow refuuds when application is made 
within one year from the date of purchase of the stamps or labels, or, also in the case of 
impressed Court-fee stamps, within one year from the date on which the stamps were spoiled 
or rendered useless. The Local Governments may at their discretion delegate this power 
to any subordinate authority. 

" 2. When a licensed vendor surrenders his license or dies, the Collector may, at his 
discretion, ~ he considers ~hat the circumstances justify the appliestion, repay to him or his 
representatIves, as the esse may be, the values of stamps and labels, not spoiled or rendered 
unfit for use, returned into the Collector's store, deducting one anna in the rupee; or he may 
issue stamps and la?els of other values in exchange, provided that, in the case of adhesive 
Court-fee labels theIr valne may not be refunded nor stamps and labels· of other values 
issued in exchange, unless, in cases where the value of each label is not less than Rs. 5, there 
are at least two such labels which have never been detached from each other; and in 
cases where the value of each label is less than Rs. 5 unless there are at least four such 
labels which have never been detached from each other. 

t< $. When adheSive la)Jels are attached to impressed sheete of Court-fee stamps in 
accordance with the directions contained in Notification by the Government of India in this 
Department, No. 361, dated the 18th April 1883, such labels should be regarded as impress, 
ed stamps for the purposes of refund under these rules. (Government of India, Resolution 
No. 132, dated 11th January 1888, quoted by the Bombay Government Resolution No. 819. 
dated 6th February 1888, R. D.) 

.129-87 
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ORDERS AND OPINIONS IN CONNECTION WITIl THE COURT-FEES ACT. 

Schedule I.-Article 9. 

Proceeding. undet- B. Act III of 187~. 

LefJter from the Acting L. R. :-" A Court-fee is leviable under Article 9 of Schedule I 
of VII of 1870 (the Court Fees Act) in respect of all orders or proceedings passed after 
investigation under BombllY III of 187~. 

" 11. It may be doubted whether prooeedings or orders under the Bombay Hereditary 
Offices Act come within the meaning of the word' revenue' used in Article 9 of Schedule I. 
of Act VII of 1870. But if an investigation has been made, they would be covered by 

· the word' judicis!' in that article (Section 71 of Bombay III of 1874). , 
" S. Purely departments! or office orders in which there is no investigation or appeal 

snch as orders under section 64 (e) and mere orders to register facts already recorded accord
ing to law or under the orders of Government (section 76) are of course not within the 
meaning of Article 9 of Schedule I of the Court Fees Act as they are neither Revenue nor 

· Judicial orders, and no copies of mere order. from an office unless they come under the 
description of an 'account, statement, report or the like,' are liable to fees." (G. R. 
No. 1885, 9th March 1889, R. D.) . 

&b.Registr(Jh"s reasO'TUJ for refusing a document not revenue or judicial record. 

Memo. from the L. R. :-" The record of a Sub-Re!!istrar's reasons for refusing to 
· admit a document to registration is not' a revenue or judiciJ prooeeding' within the meaning 
of Arti~le 9, Schedule I. of the Court Fees Act, and certified copies of such reasons are 
properly chargeable with stamp-duty under Article 22, Schedule· I. of the General Stamp 
Act." (G. R. No. 2752, dated 12th April 1886, R. D;) 

Memo. from the L. R. :-" The Inspector-General of Registration's question turns lipon 
whether letters of administration are a 'judicial proceeding' within the meaning of Article 
9, Schedule I of the Court Fees' Act (VII of) 1870 or not. In my opinion they are not, 
and therefore, copies of letters of administration are, I think, ·rightly charged with stamp
duty under Article 22, Schdule L of the General Stamp Act and not with a Oourt-fee." 
(G. R. No. 8714, dated lOth December 1886, R. D.) 

Schedule 1.-.A.rticle 21!. 

Article 22 of Schedule I of the Indian Stamp Act, 1879, "must refer to copies of, or 
extracts from, records which a public officer is bound by law to keep." It is quite clear 
that the law iu question must be the law for the time being in force in British India. 
(G. R. No. *091, dated 5th July 1887, R. D.) 

Schedule 11.- ArtICle I, Olause b. 

"The Mamlatd8.rs Courts Act does not require defendants to file written statementa, 
nor is it contemplated by tbat Act that a written statement .should ever be put in. The 
Mamlatdli.r is apparently expeeted by examination of the defendant, or his pleader, to as
certain what his defence is. But if in .. rare case the Mamlatdar permits the defendant 
to file a written statement, there is nothinl! in the Court Fees Act, that renders such .. 
statement liable to a court-fee. If it takes tile form of an application or petition, then, 
under the second paragraph of clause (b), Article 1 of Schedule II of the last-named Act, 
it will be liable to a court-fee of 8 annas." (G. R. No. 1267, dated 11th February 1885, R. D.) 

Applications. 

Full Stal"P Dutil on Reminder,. 

The practice of affixing a one-anna court-fee stamp to applications or petitions of the 
nature of rem'inders should be discontinued, and in future the full stamp duty authorized 
by law should be required thereon. (G. R. No. 6322, dated 13th September 1882, R. D.) 

Beports are not Application •. 

An Inrundar's report on attaching a defaulter's property under section 90, Bombsy 
Land Revenue Code, is not an application and does not require to be stamped. (G. R. No. 
987, dated 11th June 1882. R. D.) 
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Notices to M ... nicipnUti08 a"e not Applica,tion8 . 

. Memo. by L. R. :-The notice required by section 33 of the Bombay.District Mum
-cipal Act is not an application or petition within the m~ming of Schedule II, Article I (a), 
paragraph 3 of the Court Fees Act, 1870, and is therefore not liable to payment of a 
.court-fee. (G. R. No. 4408, dated 19th June 1884, J. D.). 

• Optional Applicatio~8 . , . 
"No formal application seems neCes.9a1'Y either for the adjournment of an Income . 

Tax appeal or ¥> inform the 'Court that a compoundable offence (not being one under 
sections 324, 335, 337 or 338, Indian Penal Code) has been compounded. In the case of 
·offences under these four sections formal application to compound appears reqnisite. 

"To requests which need not be made as formal applications the first two para-' 
graphs of High Court Circular 52 A of 19th February 1884 (published on page IfJO of the 
Government Gazette for that year) appear applicable. For convenience of reference they are 
transcribed below.:- ' 

'" As the law does not require any formal application to be made for the return of 
.documents under section 142 or section 144 of the Code of Civil Procedure, they may be 
returned to the persons entitled to receive them on their oral request, and on taking their 
receipt in writing in the usual form. 

, In case any such persoll chooses to make his request in writing, the paper, as this is 
.optional, need bear no stamp.''' (G. R. No. 66, dated 5th January 1888, R. D.) . 

• Apidavits. 

Report by the Remembraucer of Legal Affairs:-
"Government Resolution No. 2308 of 12th June 1871 does not, in terms, apply to 

affidavits. It refers to • powers-of-attorney or other like documents.' An affidavit is 
scarcely ej .sdem generis as a power-of-attorney, but, in Sind and possibly elsewhere also, 
the Resolution has been understood as applying to affidavits. It is competent, I think, to 
Government now to reconsider the Resolution and direct specifically .whether it shall be 
held applicable to these documents or not. . 

, . 
"2. The' Judicial Commissioner doubts' whether it would be lawful for Government 

to direct that any particular clas.9 of officer administering the oath of a declarant of an 
affidavit should not certify that he has done so till a Court-fee label of one rupee is attached 
to the affidavit on account of his signature.' The Resolution reqnires the payment of a fee 
by way of a charge .for certain services rendered by public officers to private indivitluals 
over and above any official obligation imposed upon such ollicers by law. I am not aware 
of any Jaw which intposes upon any Court or public officer ·the dnty of attesting affidavits. 
If Government permit their officers to attest such documents, it is, I think, open to Govern
ment to require the convenience to the applicants and the loss of the public officers' time to be 
paid for. Section 197 of the Civil Procedure Code indicates what publicfunctionaries may 
administer the oath of a declarant in the case of any affidavit under that Code, but it does not 
require any of the said functionaries, on application, to administer the oath to a declarant 
and attest his affidavit and there is nothing in its provisions which appears to me to be 
inconsistent with the requirement of Government that a charae shall be paid for the attes
tation. 'l'he second para"OTaph of section 196 of the Civil Procedure Code, on the other 
hand, recognizes that affidavits cannot be made without' cost.''' (G. R. No. 429, dated 21st 
.January 1387, J. D.). . 

Report by L. R. :-" Affidavits are chargeable nnder Article 3, Schedule 1. of Act r 
of 1879, with a stamp-duty of one rupee, except when made in. the circumstances under 
which Article 1 of Schedule II. Qf that Act declares them to be exempt. 

"Allidavits are not chargeable with a Court-fee, not even those affidavits which 
by reason of their being made 'for the immediate purpose of being filed or used in any 
Court or before the officer of any Court' are exempt from stamp-duty. The reason for 
affidavits made for judicial purposes being exempt from Court-fee as well as stamp-duty 
is, perhaps, to be found in the fact that, by section 19, Clause XIV. of Act VII of 1870, 
applications in respect of the production or filing of such affidavits are expressly rendered 
liable to a Court-fee." (G. R. No. 4374, 28th July 1887, J. D.) . 

Fee. on Affidavits to be distinguished from Stamp Duty and 00",·t1e08. 

Memo. by Acting L. R. :-Government may legally require the payment of the pre
.scribed fee in respect of allidavits sworn under section 197 of the Civil Procedure Code and 
attested by the officers before whom they are sworn. 

The fees to be taken under the paragraphs of the preceding Resolution are not stamp 
duties or court-fees, but mere charges for the services which Government allows its 
servants to perform for the convenience of the public, though they are not bound by law 
.to perform them. 
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As the Resolutions are not based on the Court Fees Act, 1870, or Indian Stamp 
Act, 1879, they do not afl'~ct and are ~hemselves unaa:ected by, the provisions of sectiol' 
6 of the former Act, or section 34 and Schedule II., Article I, of the latter Act. (Section 6 
of VII of 1870 and section 34 of I of 1879 render inadmissible in Courte of Justice any 
document or instrument not stamped as required under the Schedules to those Acts. 
Schedule II of I of 1879 exempts from stamp ~uty affidavits used for certain purposes). 
Therefore, on the one hand, the non.payment of a fee, chargeable under the above 
Resolutions on an affidavit, could not affect its admissibility, .and, on the other, the exemption 
of an affidavit from stamp.duty under the Stamp Act does not disentitle Government to 
charge a fee for the services of the officer who atteste the affidavit, a service which ll.e is not 
bound by any law to perform. (G. R. No. 853,14th Febru ... 'Y 1889, J. D.) , 

. N alice OhiefB, 'ltot exempt from Stamp Law8. 

Whenever a. Chief, 'ralukdar, or auy person of rank invokes the authority of a. 
British officer, especially on account of property situated, or transactions effected, in British 
territory, he must do so subject in every respect to the laws and regulations applicable to 
British Subjects. When an application made to British Courts or officers. is such, that a 
p~cnlar !orm, stamp,. orproced';ll"e i~ 1'eq~I'ed b:f law, the function!,ry is not at liberty to 
dispense w1th, and thus to proclalffi himself supenor to, tbe law. So also on the part of the 
applicant, his application implies for the purpose in hand a submission to the law, and to
the system of law with its accessories which he invokes, and he cannot, as an applicant or 
suitor, demand terIUS differing from those prescribed bylaw. (G. R. No. 2740, 17th April 
1888, P. D.) 

OopieB. 

Memo. by the L. R. :-" Article 8, Schedule I. of the Court Fees Act, applies only to a 
copy which is (1) a copy of 8 document liable to stamp-duty under the General Stamp Act, 
an~ (2) which is left by a party to a suit or proceeding in place of the original withdrawn. 
It does not apply to copies of documents on plain paper which are not produced in original 
by reason of their being entries in books or such as wou)d not become void 01' useless by 
force of the decree. These copies are not certified copies and, -the original documents not. 
having been filed according to law,-cannot be said to have been left in place 9f the original' 
documents withdrawn as contemplated by A1ticle 8 of Schedule 1 of the Court Fees Act." 
(G. R. No. 1608, 27th February 1886, R. D.) 

Cancellatwn of Stamp •• 

" Section 26 of the Court Fees Act contemplates that the stamps to be used to denote 
any fee chargeable under that Act may be either impressed or adhesive or paltly impressed 
and partly adhesive; and yet section 30 enacts that the stamp is in every case to be can
celled before the document which bears it is acted upon in any Court or office. From this. 
the necessary inference is that the Legislature intended the figure-head of the stamp to be 
punched out whether the stamp is adhesive or impressed, and this direction of the law is 
binding upon all courts and offiees." (G. R. No. 6641, dated 8th September 1883, R. D.) 

Destructim of Court Peo RegiBte'·8. 

" The Hi/Lh Court bas recently framed rules for the destruction of useless· records of' 
District and I::lubordinate Conrts (including Courte of Village Munsifl's under Act xvn of 
1879) which have been forwarded for the sanction of the Government of Indi!l; Rules 12 
arid 13 of those rules provide that Court-fee books and daily registers of Court-fees realized 
in the said Courts should be destroyed after the expiration of six years; Government are of 
opinion that registers of Court-fees kept in the Revenue Courts and offices should also be· 
preserved for six years." (G. R. No. 8624, 19th December 1887, R. D.) 

Register ·Books. 

It is incumbent on all Revenue officers to keep 8 register of Court-fees received by them 
and Government see no reason to make an' exception in favour.of the Forest Department. 
(G. R. No 2150, dated 7th April 1888, R. :Q.) • 



PART XI. 
The following 'Rules framed by the Inspeotor

General of Registration, Bombay, in exercise of the 
powers conferred by the Indian Registration Act, 
1877, in supersession of all Rules at present in force 
under section 2 of that Act, having been approved 
and sanctioned by Government, are published for 
general information ;-

• I.-REGISTER Boolts. 

1. The Register Books, Nos. I to V, prescribed ffyG.,1~7~ 
. ill section 51, shall be kept in _i56;fP- 2 

. Forms of RegIster the forms of Appendices A B 
Bookll, No •. I to V. C D dE' 'I ' , an ,respectIve y. 
When the stock of books issued under Act XX of 
1866 or Act VIII of 1871 in any office is likely to 
last ·for any length of time, the Inspector-General 
will issue directions for the re-numbering or re-label
ling of such books, so as to adapt them for use under 
the present Act. 

2. For the purposes of sections 64, 65, 66 and 67 
Supplements to Book a \eparate Paste-Book forming 

No.1. a supplement to Book No. I 
is to be kept, to be called .. Supplement to Book 
No. I, Part I," copies of maps or plans, such aa 
those mentioned in section 21, should be filed in a 
Paste-Book, forming another Supplement, to be 
called" Supplement to Book No. I, Part II," and 
certificates under the Land Improvement Act, 1871, 
received by a Registering Officer under section 89 
should be filed in another supplement, to be called 
.. Supplement to Book No. I, Part II.I." 

3. It shall be the duty of every Registering 
• . f Officer on receiving anew regis- . 

EXamm&tlOn 0 new t • b k t h 
R . te .. Books ei 00, 0 count t e pages, 
c~s • and satisfy himself that the 

number of pages corresponds with that given in the 
certificate on the title-page. If the number be 
found correct, he shall certify to' that effect on the 
title-page. If there be a discrepancy, he shall return 
the book for correction to the officer from whom it 
was received. . 

4. The volumes of each Registel' Book shall be 
numbered in a consecutive 

Num~ring of the series which shall not termi-
CODsecutl ve volumes of ' . 
Register Books. nate WIth the year but be 

carried on perpetually. It shall 
not be necessary to commence a fresh volume at the 
commencement of a new year; but a fresh numerical 
series of entries must be commenced each year as 
required by section 53. When the amount of copy
ing is great, two or more volumes of Book Nos. I, 
III, or I V may be used simultaneously. When 
two volumes are thus in use at the same time, docu
ments bearing an even number should be copied into 
,one, and those bearing an odd number into the other. 

n.-INDEXES. 
5. Indexes Nos. I to IV, prescribed in section 

Forms of Indexes, 55, shall be kept in the forms 
Nos. 1 to IV. of Appendices F, G, H and I. 

11129-88_ 
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6. In Registrars' Offices these Indexes are to 
be prepared in English, in ~ub~ 

Language in which Registrars' Offices in the 
the lbdex.s are to he vernacular language of the 
prepared. d' . sub· IstTlct. 

7. In preparing the Indexes the transliteration 
. table given in Appendix J 

Manner of prepanng should be followed. English 
Index.s. h Id b . d d d names S ou e In exe un er 
the first letter of the person's family name; native 
names under the first letter of the person's proper 
name, all prefixes denoting rank, occupation, or 
caste being put into the column for profession, rank, 
&0. The names of Native Christians, who have 
Christian names, and family names, should be in
dexed in the same manner as English names. In 
the case of a Native Christian who has no family 
name, and who adds his father's name 01' the name 
of his village to his own, the name should be indexed 
in the same manner as an ordinary native name. . ' 

8. All documents executed by or on behalf of 

'Manner of indexing 
docnments executed by, 
or on behalf of Govern. 
ment or by an Attorney 
or Gua.rdian, or by a 
Company or Corpora· 
tion. 

Government should be indexed 
under" Government" in Eng· 
lish, and" Sil'car " in the ver
naculars. A document exe· 
cuted under the authority of 
a power.of .attorney should be 
indexed in the nameof the prin· 

cipal, a document executed by a guardian on behalf 
of a minor in the name of the minor, and a docu· 
ment executed by, or on behalf of a company, or cor· 
poration, in the nawe of snch company or corpora~ 
tion. 

But in every case contemplated by this rule the 
name and occupation of the actual executant should· 
be shown in colulllfl 3 of Index No. I 01' IV, and 
in brackets in column 4 of Index No. II, imme. 
diately below the name in which the document is 
indexed. 

9. The index entries of copies, memoranda, 01' 

Index entrie; of c~rtifichtes, filed under sec· 
copie., memoranda,and tlOns 64, ?5, 66,. 67 and 89 
certificates how to b. should he In red Ink, but are to 
Diad.. be made in the same Indexes 
and in the same manner as entries concerning docu. 
ments copied in Book No. I. 

10. In entering the date of registration in any 
of the Indexes, the date of 

What to be consider- the certifioate of registration 
.d the .. date of regis- required by section 60 shall 
tration" for the par. b k b h d f 
po ... of the Ind."... e ta en to e t e ate 0 

registration: but in the case of 
copies 01' memoranda filed in the Supplement to 
Book No. I, Part I, or of certificates under the 
Land Improvement Act, 1871. filed in the Supple. 
ment to Book No. I, Part Ill, the date of filing 
such copies, memoranda, or certificates shall be COli
sidered the date of registration. 
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11. In Index No. I, cDlumn 1, when there are 
Entries in Indexes several executants ef Ii. deed, 

where there are s"vem.! a separo.te entry shall be made' 
."ecntants or the pro· under the name ef each in its· 
pertl: is sitnat:e in seve· prDper alphabetical place in' 
rsl different villages. this ferm, viz., "Gepal Nara-
yan, and fDur ethers." . 
) • The sama rule shall apply mutatis mutandis to' 
the names ef villages in celumn 1 ef Index NO'. II, 
when the preperty is sit,uate in several villages 
within the same district or sub-district. , 

12. The IndexesN es.I, II, III arid IV will 
. ' be supplied to' Registering 

Method of nsmg the Officers in leese sheets bearing 
loose sheets supplied for 11 th I too f th al h b t . Inde"e.. a ee rile e pae 

printed eo their lew er margins. . 
A Registering Officer, desiring to' employ eneef 
such sheets fer the purpDse Df· indexing under any 
particular letter, wjllremeve .all the letters belew 
the required Index letter by Dutting. them eut, and 
cancel all these appearing. abeve such required letter. 
by drawing an ink linethreugh ·them. The page 
ef each Index sheuld be arranged alphabetically be-
fere being beund up. . . ' 

13. The cDpies 9f entfies iii· Indexes NO's. I and 
Oopies of entries in II, which Sub-Registrars are 

Inde"es Nos. I., II. and required by sectien 56 to send 
III. when tc>. he sent hy to' the Registrars to' whem they
Snh:Registmrs to the are respectively -suberdinate 
ReglSLrars. shall be sO' sent by them en ~he 
1st ef every third menth. .And the cDpies ef entries 
in Index NO'. III shall be sO' sent by them ence ~ 
year in the lIl;enth Df January. 

14. Thecepies Df entries in Indexes NO's. I and 
II received by the Registrars 

Axraugementand bind- uuder the last rule sheuld be 
ing of copies of Indexe. filed accDrdinO" to' sub-districts 
Nos. I. and II. and of '" th' tt" 
origin.lIndexes. SO' as to' prevent elr ge 109 

mixed up, and at the end Df the 
year should be beund intDvDlumes. In binding, the 
velumes centaining cDpies Df entries in Index: .No. I 
sheuld be distinct frem thDse centaining cDpies ef 
entries in Index No. II.; but each Sub-Registrar's 
cepies Df entries in each Index fDr one year may be 
bDund intO' Dne er mDre vDlumes, er the cDpies Df 
entries in each Index for the same periDd Df several 
Sub-Registrars may be bDund up into a single. 
velume, as may be mest cenvenient. 'The Registrars 
and Sub.Registrars' own eriginal Indexes NO's. I 
and II shDuld be beund intO' velumes in a similar 
manner, but if it be deemed advisable, a Registrar's 
own eriginal Indexes NO's. I and II may be bDund 
up in the same vDlumes which centain the cDpies 9f 
Indexes NO's. I and II. respectively fer the same 
year, received uudel' Rule 13 £I'Dm the Sub-Regis
trars. 

15 .. The cepies ef entries in Index NO'. III. receiv- (Notn. No. 

ed by each Registrar shDuld, tDgether with the Regis- ~66~i: o. . 
trar's Dwn Original Index No. Ill, be either bClUnd 5iii6.) ., p. 
intO' one yearly velume fer tbe entire district. er intO' 
one district volume fDr several years as may be Plest 
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convenient, the sheets being carefully arranged 
according to the offices to which they relate. In 
each Sub-Registry Office the Original Index No. 
III for each year should be either bound into a 
sepa~ate volume or if more convenient that Index 
for several years may be bouna together. 

16. Columns 7, 8, 9 and 11 of Index No. III 
. should not be filled ilt until It 

Manner of filling in has been ascertained beyond 
Columne 7, ~, 9 and 11 d' t th t th t 
of Index No. III. ISpU e a e estator or 

donor, to whose will or author~ 
ity to adopt the index entry relates, is dead. If the 
fact of such death is not ascertained till after the 
copy of the Index in which the entry was made has 
been sent by the Sub.Registrar to the Registrar, 
the Stih-Rt'gistrar shall immediately forward to the 
Rt'gistrar a statement of the particulars to be insert. 
ed in the saiiJ columns, and the Registrar shall 
thereupon cause the said particulars to be duly 
entered in the copy of the Sub· Registrar's Index. 
filed in his office. ' 

III.-MrsCELLANEOUS RECORDS AND 
AOOOUNT BOOKS. 

17. At the end of every year an alphabetical 
. index shall be prepared at the 

Index of Book No. II. end of Book No. II of all 
entries in such book according to the form given in 
Appendix K. . . 

18. Every Registering Officer shall keep a list 
List of Powers-of- °thf tht~ Ptodweb~s-o~.attordney au-

Att th tic ted en Ica e y him un er sec-
orneya.u en '" . tion 33. It shall contain the. 

following he~din~s :-. 
(I) Consecutive number; (2) date; (3) name of 

the principal executing the power; (4) his pro
fession, trade, rank, or title; (5}name of the 
attorney; (6) names of the persons, if any, who 
identified the principal; and (7) the nature of 
the power. 

19. Every Registering officer shall keep a Day
Book in the form of Appendix. 

Day-Book. L, in which shall be entered 
all fees and fines paid at the time of presentation. 

20. Every Registering Office!' shaU keep a Minute· 
. Book in the form of Appendix 

1l1mute Book. M, . in which he shall briefly 
enter the name and residence of every person pre~ 
senting a document for r.egistration, or for any other 
purposo, or making any application ·or appeal, to. 
gether with the natnre o~ such d?cument, applica
tion or appeal, and the orders whICh he may from 
time to time pass regarding the same, and also all 
proceedings held by him with regard to the attesta. 
tion of powers-of attorney. 

When a document has been presented for, or
admitted to registration, or a power-of-attorney 
authenticated, either at a private residence' or a jail, 

.!'- minute to that effect shall appear in the Minute 
Book. . 
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When 8 docnment purporting t.o have been exe
cuted by, or on behalf of, Government is presented 
for registration, that fact shall be specially noted, 
and it shall be shown in the proceedings recorded 
in the Minute Book that the Registering Officer has 
been satisfied of the due execution of the document 
by an officer who is exempt from personal appear
ancb in the Registration Office Under sel)tion 88; 
and when in any case the Registering Officer is 
acquainted either with the parties admitting execu
tion, or with the witnesses to their identity, he shall 
make a record to that effect in his Minute Book. 

In this Minute Book shall also be recorded the 
depositions of witnesses, &c., examined by aRe. 
gistrar when holding an enquiry under section 74, 
and the order which the Registrar may pass at the 
close of such inquiry, and the substance of any 
statement which a Registering Officer may record 
under section 63. 

In a Registrar's Office the Registrar may, with 1Nom. No. 
the previousc assent of the Inspector General, delegate rJ2lis: i ~ the duty of writing the minutes under this Rule to I.;' p. 509.) • 
his head derk" for him, the Registrar, to sign. . 

And in the Sub. Registry Office of Aden the Sub· (Notn. No. 
Registrar may with the previous sanction of the 331, B. G. G .• 

I G ' I d hR' £ h d' . IBSS,Pt. I., ' nspector enem an t e eglstrar 0 t e Istl'lct, p. 39.) 
delegate the duty of writing the minutes under this . 
rule to the head clerk of the Registrar for him, the 
Sub.Registrar, to sign. 

21. A Cash-Book shall be kept in every Regis. 
Cash.Book. . tration Office in the form of 

Appendix N, in which all fees 
received for registration, searches or copies, and all 
moneys recovered from Registering Officers in the 
shape of fines, percentage allowance on fees refund. 
ed to parties, &c.,. shall be brought to account, and 
the correctness of each day's total attested by the 
Registtlring Officer's signature. . 

22. The fees received for registration, searches, (Nom. No. 
.. copies, &c., shall be remitted 5961, B. G. 

Rel!llttance of balance d'I t th T G., ISS6. PI. 
in hand to Tr .... ury. at yo ... e nearest reasury, I., p. 665.) 

and the SIgnature of the officer . 
in cbarge of the Treasury or the accountant shall 
be taken in. the Cash.Book. In Bombay the fees 
shall be remitted in the same manner to the New 
Bank of Bombay. If a Sub.Registrar's office be at 
a place where there is no Treasury, remittances shall 
be made to the Treasury whenever the amount in 
hand exceeds Rs. 50. 

23. A Batta Book shall also be kept in tbe form 
Batte. ~ook. of Appendix 0 in each Regis. 

tration Office, and all entries 
therein shall be signed by the Registering Officer on 
the' day on which they are made .. 

IV.-SuE CUSTODY OF BOOKS, &0. 
24. The office of every Registrar and Sub.Re. 
Register Books and 

other records of five 
:rears to be kept in .. 
pross. 

.129-89 

gistrar shall be provided with 
a strong wooden press or almi. 
rab, with a good English lock, 
1!uffi.ciently large to contain the 
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Register Books and' other recQrdsof five. years .. In, 
this press shall be kept, when not required durmg 
office, hours, all the Register Books and other re
cords and all papers and documents in the custody' 
of the Registering Officer, except, in the case of a 
Registrar, such documents as he keeps in the fire-

, proof box supplied to him by Gover?ment. 

25. Every Registrar's office shall be a central ' 
office of record £01' the district, 

, Tra~er of Sub·Re, and, save in the case of the 
!f1.tmr • record. to Re_ d' . £ B b 'h f h gistrar'. Ollices. IstrlCt 0 om ay, suc 0 t e 

Registration, Cash, Minute, 
Day and Bat,ta Books of the subordinate offices of 
the district as, at the commencement of each calendar 
year, are complete, and date back five years, shall be 
transferred to it. In the district of Bombay the 
transfer of completed books from the Sub-Registry 
offices to the office of the Registrar of the district 
shall be made as the Inspector General shall from 
time to time direct. The Indexes of such Sub-Regis
try Office shall be retained in the office to which they 
belong. 

Para e.-Subject to the sanction of the In
spect'll' General of Registration, a Cash, Day or 
Batta Book may be destroyed after a lapse of six 
years from, the date of the final entry appearing 
therein. 

V.-DESTRUCTION OF USELESS RECORDS, &0. 

26. The following papers, &c., in the Registrar 
and Sub-Registrar's offices 

Destruction of u.... . shall be destroyed after the 
less Return. and other h I fr 
popers.' lapse of two w. 0 e years om 

the date on whICh such papers, 
&c., or the proceedings to which they relate, were 
finally disposed of, subject, in the case of a Sub
Registrar's Office, to the sanction of the Registrar of 
the district. A list shall be kept, of the papers so 
destroyed in the form given in Appendix P. 

1.-, Fixed and extra contingent bills. 
2.-Bills for printing and stationery. 
3.-Indents for dead-stock. ' 
4..-Arrears returns and batta returns. 
5.-Summonses. 
G.-Ordinary correspondence excepting circulars 

and standing orders and other papers that 
may be oonsidered useful for reference. -

7.-Applications for summonses and warrants 
under sections 36 and 39. ' 

8.-Allplications for searches and inspections 
under ~ection 57. 

9.-Applications for attendance a.t the private re-
sidence of parties. ' 

lO·-Applications for leave and reports of ap
pointments and delivering over and receiv
mg cnarge of any office. 

lL-Receipts granted under section 52 or under 
Rule 35, and subsequently taken back 
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under Rule 53 or 60, and counterparts of 
such receipts ,and, counterparts of notices 
as to documents .being ready for delivery. 

H the destruction of any papers, &c., other than 
the foregoing, is desired, the previous sanction of 
the Inspector General or, in Sind, of the Branch In
S12ectol' General must be obtained. 

The papers, &c., of which the destruction is sanc- (~ot .. No. 
tioned as above shall be destroyed in the presence ~7~8~7 (JPt. 
of the District Registrar 01' of a Revenue officeI' of I.,' p. 984., 
not lower rank than a Mahalkari. 

27. The documents of which the destruction is 

D t 
. f d authorized by' section 85, if 

es ruction 0 oen· h . I' d f , ments undersaction 85. t ey remalD ?-nc aune or a 
- perlOd exceedlDg two years, 
I;hall not be destroyed without the previous sanction 
of the Inspector General or, in Sind, of the Branch 
Inspector General, DOl' until a notice has been duly 
issued to the parties concerned. The two years 
shall be reckoned, in the case of documents the re
gistration of which has beeu refused, from the date 
of such refusal and, in the case of docu ments which 
have been registered, from the date of their regis-
tl'ation. . ' 

The documents of which tho destruction is eanc- (Noto. No. 

tioned a~ ab.ove sha!l be destroyed in ~he presence ~~:~·8~. ~t. 
of the Dlstrrct RegIstrar or o~ the ASSIStant or De- r., p. 984.) 

pUby Collector. 

When a registered document is destroyed, a note 
recording its destruction shall be entered in the 
Register Book at the foot of the copy of the docu
ment; and when a document, the registration of 
which has been refused, is destroyed, a similar note 
shall be recorded in Book No. II, in the column 
headed" Reasons for refusal to register," at the 
foot of the entry in that column relating to the 
document. 

In. every case the note -shall be in red ink, and 
shall record the fact that the document has been 
destroyed, subject to the sa~ction of the Inspector 
Genera.!, or, in Sind, of the Branch Inspector Gene. 
ral, and after notice duly issued to the parties con·' 
cerned. ' . 

A list of destroyed documents shall be kept in 
,every Registration Office in the form of Appendix Q •. 

VL-LANGUAGES TO BE RECOGNIZED. 

28. The following languages s~lI be deemed (Nom. No. '~ 
Languages in com. to be commonl'j used in the ~1~8:5 ~t 

mon ns.. districts named :- ' I.,'p.1l6i.,· 
In the districts or A.hmedabad, Broach, Kaira. 

the Panch Mah~Us, Surat and the Deesa Canton
ment,-English and Gujarati. 

In the district of Bombay,-Englisb, Gujarati 
and Marathi. . . 

In the districts of Ko1!iba, Ratmtgiri, Thana, Ab
mednagar, Khandesh, Nasik, Poona and Satara.
English and Mar.tthi. 



(Nota. No. 
6861, B. O. 
0., 1884, Pt. 
I., p.631., 

]!ART XI.) • [REGISTRATION. 

( 356 ) 

In the districts of :8elgaum, Kanar8, DMrwar, 
Kall1dgi and Shohlpur,-' English, Mar:lthi and Ka.-
narese. 

In the district of Aden,-Eoglish. 
In the districts of Hyderabad,' Karachi, Shilcir

pur, Tharand Parkar and the Upper Sind Fron
tier,-Eoglisb, Sindhi and Persian. 

VII.-TERRITORIAL DIVlSTONS. 

29. The following territorial divisions shall be 
.. .. . recognized under section 21 

TelTltonal: dmSlon. (namely), in the Mofussil,-the 
to be recognIZed nnder . . d' . t th b 
section 21. . regtstratlOn IstrIC, e su -

district, the Mluka, and the 
village or township wherein the immoveabl!l pro
perty affected by the document is situated; within 
the ordinary original civil jurisdiction of the High 
Court of Judicature of Bombay, the registration 
sub·district in which the immoveable property 
affect ed by the document is situated. 

VIII.-RBGULATlON OF FINES. 

Amonnt of fines to 
be charged under sec· 

. tion 24 or 34. 

30. Fines imposed under 
section 24 01'- 34 of the -Act 
shall be of the following 
amounts, .namely :- , 

If the delay has been less than one month,-2! 
times the proper registration.fee. 

If more than one month hut less than two 
months,-5 times the proper registration-fee. 

If more than two but less than three months,-
7 ~ times the propel' registration-fep-. 

If more than three mooths,-ten times the pro
per registration-fee. 

IX.-MEMORANDA. 
31. The memoranda of documents required by 

. . d sections 64, 65, 66 and 67. 
Fonus of memoran" h II b . th f 

nndersections64to67. sa. e III e 01'00 of .AE· 
peDdIXR. 

X.-HOLIDAYS. 
32. The holidays to be observed in Registration 

Holidays to he ob
Rerved in Registration 
Olliee .. 

Offices are the general holidays 
allowed by Government in all' 
public offices in the Revenue 
Department. • 

XI.-PRoOEEDINGS OF REGISTRARS AND 
'SUD-REOISTRAllS. 

• Office BoUl·s. 
33. All Registration Offices shall be open daily 
Registration Olliees . Sundays and holidays except~ 

to be open daily from ed, between the hours of 11 A.M. 
11 A,>[. to 5 P.M. and 5 P.M. 

33A.-The Sub.Registrar of HaveIi in the District 
of Poona shall hold office at the Cantonment Mao-is
trate's Office in the Poona Sadar Baza.r ev"ery 
Saturday from 11 A.Y. to 2P.M., commencino- from the 

• first Saturday in the mouth of October 1884, and 
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shall receive for registration at that place any docu· 
ments which may be presented to him for that pur
pose whilst he is holdmg office there. 

During the hours specified above, the office of the 
said Sub.Registrar at his head-quarters will be closed. 

The _Sub-Registrars of the Sub-Districts here- (NoID. No. 

inbelow specified shall hold office at the places in ~~'1:S5~PI. 
thetr respective sub-districts hereinbelow mentioned I.. pp. 1440. 

on the dates specified and shall receive for repstra. 146.) 

tion at those places any documents which may be 
presented to them for that purpose while they are 
holding office there :-

Subo-Dlstriota. Districw. PlacES a.i which oIBce Dallea on wblch omce II 
is to be held. to be beld. 

Thdrsra ..• ... Kaira ... Dllkor .. . ... 1 From tbe 2nd MOD-r day to tbe follow-
ing Saturday, both 

Surat ... runder... ... 
·daYR inclusive, in 

Olp8d ... .. ) each montb. .'vii .. _ ... Sot&ra ... MaloolmpP.th(Ma- Thel.t Monday and 
Mbale.hvar.) Tuesday in eaoh of 

the mont4B of March, 
April and May. 

During the periods named in the final column (Nom.No. 
of the above statement the offices of the said Sub- }J64. tsi G . 
. Registrars at their head-quarters will be closed. ~ii.19th· p. 

The Sub-Registrar of Mehmadabad in the district March 1891.) 

of Kaira shall hold office from 1st to 15th, inclusive, 
of each month at Kaira and for the remainder of 
the month at Mehmadabad, and shall receive for regis· 
tration at those places any documents which may be 
presented to him for that. purpose while he is hold· 
ing office there. During thf;l absence of the Sub· 
Registrar at Mehmadabad his office at his head-
quarters at Kaira will be closed. 

Commencing in May next the Sub-Registrar of (Nom. No_ 

Parantij in the district of Ahmedabad shall hold ~045il' ~t. 
office at Modasa in the petha of that name on the I~·p. 388.) 
first Monday, Tuesday, Wednesday, Thursday and 
Friday in the months of January, March, May and 
November, and shall receive for registraticlD any do-
cument which may be presented to him for that 
purpose whilst he is holding office there. 

During the first Monday, Tuesday, Wednesday, 
Thursday, Friday and Saturday of each of the 
months named the office of tbe above Sub-Regisu-ar 
.at his head-quarters will be closed. 

Commencing in April next the Sub-Registrar of (B. G. G •• 
Belgaum in the district of Belgaum shall hold 1885,. Pt. I., . 

h of Balk .. h p. 31_.) 
office at t e town . arm m t e petha' of 
Chandgad in the same district, on the first Monday, 
Tuesday and Wednesday in each month, and shall 
receive for registration any documents which may 
be presented to him for that purpose whilst he is 
holding office there. 

During the first Monday, Tuesday, Wednesday 
and Thursday in each month the office of the above 
Sub-Registrar at his head.quarters will be closed. 
(G. N. No. 2054 of 4th March 1885.) 

The Sub-Registrara of the .sub-districts herein- (Notn. No. 
llelow specified shall hold office on one or more days l032~. B. G, 

Jl129-S0e +-
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G., 1885, Pt. between the 11th and 20th, both days inclusive, of 
I.,p.1423.) each of the months of January,. Marc~, May II;nd 

November at each of the plac~s ID their respect~ve 
sub.districts hereinbelow mentIOned, alld shall receIve 
for registration at those. places any documents 
which may be presented to them for that purpose 

(Notn. No. 
1553,B. G. 
0., 1886, Pt. 
I., l" 649.) 

whilst they are holding office the':,e. . 
During the above periods the offices of th? smd 

SuD.Registrars at their head.quarters will be 
closed.-

Places at whichoffictt 
:tSub.Diatriote. Districta. is to be held. 

{ Dholera. 
DhllJldhuka ... ... Ahmedabad ... ... Rampur . 

Viramgam ... Do. Manda.!. 
{ Barla. 

Dholka Do. ... Koth . 

Sinnar ... N"sik ... DeVlJlur. 
Niph8.d ... Do. ... Saykheda . rUrla 

. 
Bandra. 

SaIsette ... Thana ... ... Chembur • 
Andhari. 

Bassein ... Do. ... { Sopore. 
Nole . 

Panvel ... Kolaba t Apte. 
... Chirwar . 

Dh4rwar ... Dharwar ... Gadag . 

Navalgund ... Do. {-Nargund. 
... AnnigerL 

Nasik* ... \NaSik 
fTrimbak. 

... lGirwari. 

" The Sub-Registrar of Karjat in the district of 
TMna shall hold office at Khahipur in the KMlapur 
Petha of that district from the second Monday t() 
the following Saturday, both days inclusive, in each 
month, md shall receive for registration any docu· 
ments which may be presented to him for that pur· 
pose whilst he is holding office there. During the 
period named the office of the Sub-Registrar at his 
head-quarters will be closed." 

Ilfotn. No. " The Sub.Registrar of Haliyal jn the district of 
4398A., B. G. Kanara shall hold office 11t Supa in the Supa Petha 
0 .• 1888, Pt. h d" h fi MdT d W d I., p.562.) of t at Istnct on t erst on ay, ues ay, e-

(N'otn. No. 
5920, B. G. 
G., 1889. Pt. 
1., p,672. 

nesday and Thursday in each of the months of Janu· 
ary, March, May and November md shall receive for 
registration at that place my documents which may 
be presented to him for that purpose whilst he is 
holding office there. 

"During the absence from Haliyal of the above 
Sub-Registrar on the occasions, abovenamed his 
office at his head· quarters will be closed." 

The Sub· Registrar of Viramgam in the district of 
Ahmedabad shall hold office in each of the towns 
of Mandal and Detroj on one or more days between 
the 11th and 20th, .both days inclusive, of each of 
the months of Ja.nuary, February, March, April, 
May,.June, October, November and December, and 
shall receive for registration at those places 'anY 

• (Vide Notification No. 7401, B. G, G., 1883, Pt. I,. pp, 772 
and 773.) 



RBGISTB..I.TION.] 

( 359 ) 
[PART Xl; 

doouments which may be presented to him for that 
purpose whilst he is holding offioe there. 

During the period mentioned the office of the 
,said Sub-Registrar at his head· quarters will be 
closed. 

The Sub-Registrar of Dadd in the distriot of Ka- (Nom. No. 

ril:hi shall hold office from the fust Monday to the ~68i t .;:,. 
following Saturday, both days inclusive, in the I.;'P.'f42.) • 

months of January, March, M.ay, July, Septembflr 
and November in the town of Johiin the sub-districts ' 
of Dlidd in the district of Karachi, and from the-
first Monday to the following Saturday, both days 
inclusive, in the months of February, April" June, 
August, October and December in the town of 
Phulji in the sub-distriot of Dadli in the distriot of 
Karachi. , 

During the absence from Dadu of the Sub-Regis
trar on the oooasions above named his office at his 
head-quarters will remain closed. 
,The abovementioned rule will takeeft'ect from 

1st January 1890. 

Reports of Appointments. 
34. Registrars should report all appointments 

. made by them under section 
Report of a~polnt- 11 or 12 and all changes in 

menta nnder Section 11 '. 
or 12. the officers m charge of Re-

gistrars' and Sub-Registrars' 
Offices respectively, in the following forms :-
.. Statement of appointments made under section 

11 or 12 of .4ct III of 1877 betwe.en the 1st 
and 7th of July 1877. 

, At what place, 
and the circum· 

The names and To What duties, atancel under 
No. designations of and whether- which the 

persona appointed. officiatiD~ or .. aca.ncy necel!l-
substantive. 8itating the 

appointment h .. 
occurred. 

No. OF 18 • 
Forwarded to the Inspector General of Registra

tion for information. 
Registry Office, l 

18 . f Registrar." 
.. The following officers have respectively deliver

ed over and received charge of the Registry and 
Sub-Registry offices hereinafter named on the dates 
specified against their respective names :-

DiB. Office. 
Names of Officexs'Names of Officers! D te f 

. trict. 
delivering receiviDg a 0 Time . 

, over charge. charge. the ""me. ., 
-

-
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, 
Forwarded to 'tbe Inspector General of Registra 

tion for information. 
Registry Office, } . 

18 . Registrar." 

Receipts. 

35. A Registering Officer visiting a private re
Receipts to be fur- sidence or jail under section 

Dished for every pey. 31, 33 or 38, and receiving 
meat, a.nd every docu· his travelling expenses from 
m.n~ r,:"eive~ by a tbe person at whose applica- • 
Reg.stenng 0 car. tion such visit is made, shull 
give to the applicant a receipt for the sum received, 
and, if a Sub-Registrar, shall immediately report 
the amount to the Registrar. Such receipts shall 
be in the form of Appendix S, and a receipt in the 
Rame form shall also be given whenever pa.vment of 
any fee or fine is made to a Registering Officer un
accompanied. by the presentation of any document 
for registration or deposit. . 

The receipt to be given nnder section 52 for a ' 
document presented for registration shall be in the 
form of Appendix T. and a receipt in the same form 
shall also. be given for any document presented for 
deposit. . 

Authentication of Powers-oj-Attorney. . 
36. In authenticating or attesting powers of at
Fol'D1 of auth.nti..... torney nnder section 33 regis

tiOD of pow .... of ... tto.... tering officers should adopt the 
ney. following forms (namely):-

Authentication (clause (a), section 33}.-Execut
ed by A.B. of C,D. in my presence .on 30th July 
1877, his identity being proved.by E.F. of a.H. 

Attestation (in case of persons exempted from per
sonal attendance at registration office as per the 
terms of section 33}.-Voluntarily executed by A.B. 
of C.D. whereof I have satisfied myself by personal 
examination of A.B. (or by the examination of the 
said A. LJ. by Commission). 

These endorsements shall be signed and sealed 
'by the registering offioer anthenticating or attesting 
the power-of-attorney. , 

. R egist1·ation. ~ 

37. The ennorsement to be made, as prescribed 
P .... ntationendoroe. in section 52, oli every docu

ment to be written by ment presented for registration 
Registering Officer in shall be written by the Re!ris
his own hand. taring Officer with his ~wn 
hand, on the face of the document, in the following 
form:- , 

" Presented at the Office of the Registrar, or Sub-
Registra.r, of between the hours of 2 and 
3 P.M., on the 80th July 1877. 

. If a document is impounded under the Stamp 
Act, the words" impounded under Section . of 
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the Stamp Act" shall be written on the face of it, 
and signed by the Registering Officer below the above 
endorsement. 

In a Registrar's office the Registrar may, with ~:"B~o. G 
the previous assent of the Inspector General, dele. 1887: p..' I:: 
gate the duty of recording the endorselllents under p. 609.) 

this. Rule to his head clerk, or in the Bombay Re-
gistry Office, to the assistant head clerks, for' him, 
the Registrar, to sign ; 

and in the Sub-Registry Office of Aden the Sub. (Notn.No.33I, 
Registrar may, with the previous sanction of the :t.GiGp'I~ 

. Inspector General and the Registrar of the district, ' . 
delegate the' duty of recording the endorsements 
under this Rule to the head clerk of the Registrar 
for him, the Sub.Registrar, to sign. 

If the executant of. or a person who proposes (Fide Nom. 

to present a deed is in doubt about the proper ~~. 'f~~.~ 
stamp which such deed should bear, and consults a I., p. 116.) 

registering officer on the subject before formal pre· 
sentatiol;l, the required information may be given to 
the former without impounding the deed. 

38. The proper fees shall then be taken, and 
F .... to be taken and the first four columns in the 

creditedatoDce in Day- -Day-Book (Appendix L) must 
Bock; be filled in at once. 

The daily number under which the document is 
entered in the Day-Book (Appendix L) and -the 
Minute Book (Appendix M) should be endorsed on 
the document. 

39. In calculating copying-fees 3 fraction of a 
folio shall be counted as a 

Method of counting whole folio.- When 3 document 
folioB ,for fixing copying is - so short that the copy of 
f..... it will probably occupy less 
than one page of the Register Book. the whole 
number of words should be counted. In other cases 
the number of folios may he counted by multiplying 
the average number of words in five different 
lines in different parts of the document by the num
ber oilines in the document (3 fraction of 3 word 
being counted as 3 word), _ and dividing the result -
by 3 hundred. 

40. On receipt of the fees'the Registering Officer 1 

Note of receipt of shall write on the face of the 
f ... to be endorsed on document 3 note in the follow-
the document. - ing form :-

" Received fees lIS follows:-
- Registration fee ... RB. 

Copying fee (folios) _.. .._ .. 
[When paidJ extra fee for re-

gistration hy Registrar ..... 
[When paid J extra registra

tionJee for registration at 
private residence ... II 

[When paid] attendance fee 
for do.. ... .., 

B 129-91 
... " 



PART XI.] 
( 362 ) 

[When paid] fee for copies or 
memo. nnder sections 64, 65, 
66 and 67 .. , ... " 

[When paid] fine nnder sec-
ti~2' ..•• 

[When paid] fine nnder sec-
tion 34... ... " 

[REGISTRATION. 

Total Rs. 

A.B •. 
Registrar or Snb-Registra.r." 

(NolD. No. Ina Registrar's Office the Registrar may, with 
3921,B.G.G., the previous assent of the Inspector General, dele-ISB?, Pt. I., ' , 
p. 509.) gate the duty of recording the endorsements under 

this Rule to his head clerk, or, in the Bombay Re
gistry Office, to the assistant head clerks, for him, 
the Registrar, to sign; 

(Nol.: No. 33, , and in the Sub-Registry' Office of Aden the Sub. 
B.G.a.IS38, He . tr 'th th . ti f th Pt. ~~ p. 3P.) gls ar may, WI e prevIous sane on 0 ,e 

. Inspector General and the Registrar of the district, 
d~egate the duty of recording the endorsements 
tinder this rule to the head clerk of the Registrar 
for him, the Sub- Registrar, to sign. 
. 41. In considering whether a document presented 

Points to be con8ider- for registration should be ac-. 
ed before accepting a cepted for registration, the. 
~ocllment for regi8tra- Registering Officer should not 
tlOn. concern himself with questions 
as to its validity,· but should be careful only to see 
that it fulfils the following requirements of the law 
relating to documents presented for registration 
(namely). :-. . 

(1) that the document be properly stamped; . 
.{2} that it be presented within the proper time;t 
(3) that it be presented by a competent person; 
(4) if it relates to immoveable property, that 

itis not open to objection under section 2~ ; and 
(5) that the provisions of section 19 are complied 

with, with respect to it, if that section be applicable 
to it. 
42, If there be no objection, on the face of the 

Form of Endorse- document, to its being accepted 
ments and Certilicate for registration, the inquiry
under 8ections 58 to 60 prescribed in section 34 shall 
if doc,:,men~ i8 admitted be proceeded with; and if the 
to reg'1stratlO,D. document is admitted to regis
tration, the endorsements and certificate prescribed 
by sections' 58' to 60 shall be made from time to 
time in the manner shown in Appendilj: lJ. 

Admission of receipt of consideration shall only be 
endorsed when such admissiou is voluntarily made. 

:~- '. ")-ra~ ;"cuting party ~dmits ex~cuti0I!-' b.ut takes 
occasio t- eny the receipt of consIderatIOn m whole 
or in : to. stration is not on that account to be 
refuse~, b~~et e d~nial of receipt of consideration 
shall be t··d 10 the endorsement. men lon' _________________________ ___ 

.Vid t 69"ttheendofthisPart. 16 W. R. 180. 
e Do e on seatio .. . t.A t ti ntatlon, Vide note on sectIon 23 at the 

end /)8f tah' mpe for prese ',R. 228; H W. R. 75; and 1. L. R. 
18 art; 15. B. 

11..0.700. . 
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When the Registering Officer. is acquainted either 
with the persons admitting execution or with the 
witnesses to their identity, he shall mention the fact 
in the endorsement. 

421\. When an application f~r a direction under ~f:i:'B. ~~G .• 
sectIon. 24, or under 18B3,l'U.,p. 

Procedure of Sub- the Proviso in section 69g.) 
Re~~r when "p~li- 34 is· lodged with a 
OfItlOn ,. lodged Wlth • • h S b 
him under seotion 24 Sub-Registrar, t e u-
or Proviso il;. .. ctio~ Registrar may, on pay-
34. ment being made to him • 

of the full amount of the 
fine that may be imposed by the Registrar 
if he grants the direction, at once proceed 
with the inquiry prescribed in clauses (a),· 
(b) and (c) of section 34, in anticipation of 
the order that may be passed by the Registrar 
upon the application: 

Provided that-
(1) nothing in this Rule shall be deemed to 

affect the power of the Regist.rar to refuse 
such application j 

(2) if such application is refused, or if the 
amount of fine imposed by the Registrar when 
granting the direction applied for is less than 
the full amount imposable by him, the 
amount of fine paid to the SUb-Registrar or 
the excess, as the case may be, shall be re
funded to'the party who paid it. 

"13. On every document admitted to registration, 
Provision'wbere a blank space is required ~or 

bl"",k space on docu- th€' endorsements and certlfi
ment is insull\cien1; for. cate prescribed by sections 
the necessary ~ndorse- 58 to 60. A space,· 6 inches in 
menta and ce~tlfica__ length ·and 5 inches in breadth, 
will ordinarily be sufficient; but when the executing 
parties are numerous, the space should be .propor
tionately larger. If, in any case, the blank space on 
the document is insufficient. a,n extra piece of blank 
parchment or paper should be firmly gummed on to 
it; and the Registering Officer, when making the 
endorsements or certificate, should take partiCUlar 
care that they are not written wholly on the piece 
attached, but partly on the document itself and partly 
on the attached 'piece across the junction of the two. 

44. 'When a, document admitted to registration 
Value of slamp and is b~ing cop!ed, as required, by 

stamp-vendor's "'1:\- sectl.on 52, ill the a,pproprlate 
dorsement to be copied Register Boolt, the value of the 
into the RegislierBonks. stamp a,nd the sta,mp-vendor's 
endorsement shall invariably be transcribed a,t the 
beginning of the copy in such book and also on the 
memoranda oqlOpies prepared under sections 64 to 
67 ; but these shall not be taken into a,ccount when 
calculating the copying fees. . 

45. In Book No. I compulsory registrations shall 
Compulsory Reg~s- ~e ,?istin,guished by t~e letter 

tralion how to be dIS- . A appended to the serial num
tin~uisbcd fro!" Option- bel', and optional registrations 
al III the Regtsters. by the letter ," .8," and copies, 
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memoranda, or certificates under sections 64, 65, 66, 
67 and 89, flIed in supplements to Book No.1, Parts I 
and Ill, shall be distinguished by the serial numbers 
la, 2a, 3a, &c. 

For the purpose of determining whether the re-
-Determination of va- gistration of a document in 

lue of interest affooted which the value of the interest
by a doclllDeD~ for pur. affected is not specified is com-
,pose of cla.ssmg snch I al h 
document under this pu sory or not, the v ue of t e 
rule. stamp affixed thereto shall be 

'taken to indicate the value of the interest according 
to the provisions of the law in force relating to stamp
'ed documents. 

'Transcripts of trans. 
latioDs to boJ written in 
red ink. 

46. The transcript ofa trans
lation under section 62 shall 
be made in red ink. 

47. The following items are to be copied in the 
What endorsements column of Books Nos. ,I, III 

and certificates are to or IV (as the case may be,) 
be copied into Register headed "Endorsemen ts and 
Books Nos. I, III and C rt'fi t" '( I ) _ IV. e I ca e namey:-

(1st) the daily number endorsed on the docu
ment under Rule 38 ; 

(2nd) the presentation-endorsement referred 
to in Rule 37 ; , 

(3rd) the fee-endorsement required by Rule 40; 
( 4th) the endorsements and certificate required 

by sections 58 to 60 in the order in which they occur 
on the document. 

48. In cases of re-registration the aocument shall 
be copied into the Register in 

Pro~edur~ in cases of extenso, and a number shall be 
re-regIstratlOn. • d to 't . I if 't asslgne 1 , preCIse y as 1 

had not been previously registered, but a note in red 
ink to the effect "re-registered at page , volume 

of Book No. ,shall be made in the Register 
to the first copy of the document in the column 
headed "Endorsements and Certificate" below the 
Registering Officer's signature, a~d such note shall 
be signed by the officer who re-regIsters the document 
The presentation-endors.ement (Rule 37) shall be 
repeated on, re-presentatIOn. , 

49. Errors, erasures, interlineations, &c. in origi
N thad f tin nal documents must be copied 

erro:", e .... u~e., :., i! into the Register ~ook exactly 
original documents in, as they appear ill the docu
the !",pies thereof!n ments. Marginal notes- shall be 
Belrster Books. - written in column 1, explana
tory of such errors, &c., in the following manner: in 
the case of interlineations, additions, or mis-spellings, 
by a single mark "X," in red ink over them, with 
a similar mark "X," in red ink, in column 1, and 
the word "sic," or the corresponding word in the 
vernacular in the same column; in the case of an 
erasure, by two marks "XX," in red ink, one at each 
eud of such erasure, with· similar marks in column 
1, and the word "erasure," or corresponding word 

-For rulings &8 to documents of which registration is com .. 
1'"\SOry, .ee Ilote. on section 11 at the end of this Part. 
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in the vernacular. All such notes must be attested 
by the initials of the Registering Officer. 

50. When the copy in the Register Book has (Notn. No. 
. all full d 'th 10043, B. G. been completed, It sh be care y compare WI G., 1884, Pt. 

the original, and the Registering officer shall certify, L, p. 121lO1, 
, )lIlder his signature, _ that it is a true copy. If the 
comparison of the copy with the original is made by 
'any person other than the Registering officer, such 
person shall endorse below the copy the words 
'Compared by me' and attach his signature to the 
endorsement. • 

No erasure or alteration. shall be made in the 
Registers, any error made at 

" :Me~od ~f attesting the time of copyin~ shall be 
oorrectio~ In copy o~.. bracketed in red ink, and the 
document In the Regw· t' 't b . d tor Book.. correc Ion wrl ten a ove ln re 

ink, and such correction shall 
be attested on each side by the initials of the Regis
tering officer. Every interlineation or addition shall 
be similarly noted and attested. 

-" When any such corrections are made, the form of 
certificate shall be as follows :-

"(True copy.) • 
The words " line , page , having been 

superfluously written at the time of copying, have 
been placed in brackets"; or "the words , line 

page, having been written by mistake at the 
time of copying, have been placed in brackets, and 
the words have been written above in red ink;" 
or .. the words having been omitted by 
mistake from line , page , at the time of 
copying, have been written above in red ink. 

. (Sigried) A. B., 
Registrar or Sub-Registrar." 

51. If the copy of a document occupies more 

of 
than one page of the Register 

Arrangement en- B k th . al t' halI' mes in R. . tor Books. 00, e margm en r~es s 
gw be made once only, With the 

exception of the serial number, which shall'be repeat
'ed on every page. The marginal ,entries shall, in 
no case, be made alongside of the copy of any docu
ment. other than that to which they relate. Where, 
owing to the document being short, the marginal en
tries in the Register Book extend lower down in the 
columns appropriated to them than the copy of the 
document in.the column appropriated to it, the blank 
space left in the last-named column shall be ,can
celled by cross lines in ink being drawn over it. 

52. On every map or plan put in under section 21, 
the Registering Officer shall 

Treatment .of maps endorse" map or plan which 
or p!ans put In under accompanied' the docnment 
Section 21. • t d N ' regis ere o. , at page , , 
volume of Book No. I," and every Registering 
Officer entering such map or plan or copy of map or 
plan, in his supplement to Book No~ I, Part II, shall 
make a note in his Book No. I, below the copy of the 
document to which the map or plan or copy .elongs 
as follows :- . 

B 129-92 



PART XI,] 
( 366 ) 

L RIIGISTRATION. ' 

"Map or plan, or copy of map or plan accompanying, 
is entered at page of volume of Supplement 
to Book No. I, Part II." 

:i3. When after the registration is complete with
On retnrn of doen- in the meanin~ of Section 61, 

moot after registration, the document IS returned, the 
TeCeipt given under' signature of the recipient shall 
Section 52 to be taken be taken in the Day-Book 
back. (Appendix L), and the receipt 
given .under S,ection :i2 shall be taken back and 
filed. 

:i4. Documents of which the registration is not 
B . , ... , and • complete, and registered doeu-

egIs..,,,,,, un t din d li hall 
registered documents to men s pen g every, s 
be kept .eparate, and a be kept separate, 
list to be kept showing 
each. ' 

A list of documents. the registration of which' is 
not completed, and of those which have been regis
tered, and have remained unclaimed for mOI;e than 
one month from the date of completion of registra
tion shall be hung up to public view in the office of 
every Registering Officer. 

If a document remains unclaimed one calendar 
Notices regarding fees month after its registration or 

under Article 87 of the after registration of the SanIe 
FeeTabloto b. iooued in has been refused, the Register
certain cases. ing Officer shall, on the day 
following the last day of such month, issue a notice to 
the presenter of the document, informing him that 
if it be not claimed within a further, period of one 
calendar month from the date of such notice, an extra 

(Nom. No. , fee at the rates prescribed in Article 37 of the Fee 
~~88~'1 .:t Table will be leviable before such document can be 
I.~p. 356.) delivered to him. Such notices shall be sent by post, 

post paid. 

. 55. When a Sub-Registr<tr registers a document 
Oorrection of mis- relating ~o immo,!ea!>le I,>roper

take in registering.. ty n~t S,ltuate ":Ithin hIS own 
doomnent in tho wrong sub-dIstrICt, but ill that of an
sub-district.. other Sub-Registrar and tbe 
mistake ill brought to notice, he shall direct the 
presenter to present it again in the proper office 
where it shall be registered afresh without additional 
charge. 

56. A copy of every order passed by a Registrar 
Oopy of every order or in appeal shall, if registration 

appeal directiog" docn· be thereby ordered, be sent to 
menttob .... gisterrd to the Sub-Registrar, from whose 
~ sent to th. Sub·Re· decision the appeal was made. 
gJStrar concerned. and shall be copied by the lat
ter in the last column of his Book No. II. 

Oommissions and the taking of Evidence, ~c. 

57. Commissions issued under section 33 or 38 
Form of Oommissions and the returns thereto shall 

and manner of record- be recorded in a separate file. 
ing them. Such commissions should be in 

• the following form :- _. ' 
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"To 
A. B. 

Whereas the accompanying power-of-attorney (or 
document), dated and purpbrting to have 
been executed by C. D., has been presented for au
thentication (or registration) in this office, and 
whereas it is necessary that.it should be ascertained 
whether it has been voluntarily executed by the 
person by whom it purports to have been executed, 
you are hereby directed to take the examination of 

upon the interrogatories hereunto attached, 
and to return this commission with the examination 
of the said to this office on or before 
the day of 18 . 

Given under my hand and seal this day of 
18 • 

e 
(Signature of Registrar 

or Sub-Registrar). 

58. In takittg evidence regarding the identity 
of parties appearing before him, 

Cl ... s of witnesses to the Registering Officer should 
be preferred. prefer· witnesses of respect
ability or well-known persons, such as Government 
Officers, Vakils ordinarily practising at the station, 
or persons with whom he is personally acquainted. 

59. Fees are to be levied for summonses and war-
• rants 'issued under either sec-

Fees for Proc .. ses tion 36 or 75 at the rates pre
under section 36 or 75. scribed in the fee table, pre-
pared by Government, and to be credited in the Batta 
Book (Appendix 0). 

For the purposes of paragraph 4 of section 75, Re
gistrars will themselves issue. 

I~oueofprocess under process for the attendance of 
sectlon 75. witnesses. In the district of 
Bombay the Registrar will himself arrange for the 
service or execution of such processes,. elsewhere 
they should be sent to a Mamlatdar, Mukhtyarkar, 
or Mahalkari for the purpose of being served or 
executed. 

59A. In respect of th~ registration. of any {Notn. 763. 
Registratiollofinstrn- ·IDstruinent which has B. G. G. 1887. 

ments prepared nnder been executed by an a- Pt. I., p. 88." 
.action 63A of the Dek_ griculturist under sec- . 
khan Agriculturists' tion 63A of the Dekkhan 
Act •• 1879 to 1886. Agr'c It . t ' R I' f luurlSS ele 
Acts, 1879 to 1886, Nos. 17,23, 30, 41, 42, 
42A, 46, 48, 56, 57, 59, 60, 64 and 65 of 
these rules shall he deemed inapplicable, and 
the following special provisions shall apply, 
namely: 

( 1 ) An endorsement in the following form shall . 
b~ substituted for that prescribed by Rule 37,. 
mz.:-
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." Prepar"d at the office of the Sub-Registrar 
of • (or' at the house of 

" as the case may be) between the 
hours IJf 2 and 3 P.M., on the 30th July 1877.' 

(2) Rule 47 shall be read as if for the 2nd and 
4th items therein. specified. the following 
were, respectively, substituted, viz. :-
• (2nd) the preparation-endorsement referred , 

to in Rule 37, as modified by Rule 59A, 
clause (1) ;' 

'(4th) the endorsements made under Nos. 15, 
15B and 16 of the Rules made under sec
tion 61 of the Dekkhan Agriculturists' 
Relief Acts, 1879 to 1886, and the certi
ficate required by section 60 of the Indian 
Registration Act, 1877, in the order in 
which they occur on the instrument.' 

(3) Rule 66 shall be read as if for the first sen
tence thereof down to and inclusive of the word 
, sa.me' the following were substituted, 
viz.:-
'·If for any reason an instrument is not com

pletely executed and registered after the 
fee for the same has been paid, one-half 

. of such fee shall be refunded to the per-
son who paid the same.' 

Deposit of Sealed Covers. 

60. When application is made for withdrawal of 
Receipt given under a sealed cove,r . under section 

Rule 35 for .. sealed 44, the Registrar shall take 
cover to be taken back back the receipt given under 
when the cover is with- Rule 35 when the cover was 
drawn. deposited, and file it. 

Grant of Copies, &0. 

61. Every application to a Registering Officer 
. . . for copies, searches, inspections, 

Apphcat.o~sfor.",?p.e.. &c. shall be made in writing: 
&0, to be m wr.t.ng. ., . . , every such appIicahon shall be 
numbered and filed by the Registering Officer, and 

, upon it shall be endorsed the date of receipt, the date 
on which the requisition was satisfied, and the amount 
of fee received. 

, , 

Registering Officers must be careful to see that the 
provisions of the stamp-law for the timE! being in force 
are complied with in respect of applications made 
under this rule and also as regards copies of 
documents which they may furnish to applicants. 

62. When the Sub-Registrar at the HuzUr Station 
is appointed by the Registrar 

A Sub-Registrar in d . 
charge of .. Registrar's un er sectIOn 11 to perform 
Office, to receive per- his duties during his absence 
aentage allowance on from his office on duty, in his 
receipts from fees for district, or when, although not 
cop.es, &c. so appointed, such Sub-Hegis
trar is during the Registrar's.absence placed in charge 
pf the District Record-room, the fees received for 
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copies from the records of which he is so placed in 
charge shall be credited in the Sub.Registrar's ac· 
counts, and he shall be allowed his usual percentage 
commission on such fees. 

Postal Charges. 

'63. No postal charges shall be levied for the 
transmission of memoranda or 

Pos~l charges Dot ,to copies of documents under 
ho leV1ea for transml.·. 5" d 67 
sion of momoranda, &C. sectIOns 64, 6 , 66 an . . 

The fees charged cover all ex· 
penses, and the postage shall be paid by the officer 
levying such fees. 

Copies of Documents prepared under Section 67. 

64. When under clause (b) of section 30 the 

Inoortain cases trans
lation of document to 
aoeompany copy nnder 
section 67. 

Registrar of Bombay registers 
a document relating to proper
ty situated beyond the limits 
of the Bombay Presidency, the 
copy of such document, which 

under section 67 it is his duty to forward to every 
Registrar within whose district any part of the pro. 
perty to which such document relates is situated, 
shaU, when the document is in a language other than 
English, be accompanied by an English translation, 
written in red ink, and certified under the signatnre 
of the said Registrar of Bombay to be a true trans 
lation. 

Oopies oj ReaSO>lB for Refusal of Registration. 

65. The copy of reasons furnished under sec. 
Copy of roo.soDsuuder tions 71 and 7(; shaH be a copy 

.cctions 71 and 76 of of the entries in the first four 
what to consist. columns of Book No. II. relat. 
ing to the document, of which registration has been 
refused.' . 

Refund of Fees. 

66. Fees on documents of which the registr-ation 
When registration i. is finaHy refused shall be reo 

refnsed, fees are to be funded to the parties entitled 
refunded. to the' same. A Register of 
such refunds, and of refunds offees surcharged, and 
of fines which have been remitted shall be kept by 
each Registering Officer in the form of Appendix V. 

Returns and Accounts. 

67. Every Registrar shall submit to the Inspec
Monthly rotarns to tor General, on or befdre the 

ho .ent to Registrars 15th of every month, month. 
and to the Inspector ly returns in the forms or A p. 
Gencl"'!. pendices W. and X. These shall 
be prepared from similar returns, which shall be 
submitted to the Registrar by the Sub. Registrars oU: 
the 2nd of evory month. . 

68. Sub-Registrars in tho Mofussil, other than 

D ,-- h' h those at Sadar stations, should 
a~onwlc nc- 1 h' 

counts shonld ho closed. C ose t OIr accounts on the date 
of each month on which the ac. 

B l29-93+-
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counts of the Treasuries, into which their receipts 
may be paid, are closed; those at Sadar stations and 
in Bombay should close them on the last day of the 
month. 

[Notn No. 69. Fvery Sub-Registrar shall prepare a bill, 
~.o. t~6~89~; . immediately after paying in his 
pt t. p.527. Snb-RegJstrars . to fee-collections for the last 
l~th JIlD. prefer monthly hdls. d f h th' th d 
18,0. Ily 0 eac mon ,t. e., e ay 

on which his accounts are closed, and after obtaining 
the signature of the Treasury Officer thereto shall 
forward it with his Returns W. and X. on the 2nd of 
the month following to the Registrar to whom he is 
subordinate. The 4th column will be filled in by the 
officer in charg-e of the Treasury. 

70. A general bill for all the Sub-Registrars in 
. the district shall be prepared 

A general Bdl to ~e in Appendix Form Y. by the Re-
prepared hy each Regls-. d f d d b h' trar. gJstrar, an orwar e y 1m 

with his monthly Returns W. 
and X., to the Inspector General. 

7l. The Return W. shall comprise the period 
from the day after that on which 

Retnrn W. how to be the accounts arE! closed in one 
prepared. month to that on which they 
are closed in the month followiug, both days inclusive. 
:Any fee recovered for any period not included in 
that to which the return relates, shall be shown in a 
foot-note with a short explanation. 

The fees for copies or memoranda under sections 
64, 65, 66 and 67 shall be entered in red ink sepa
rately from the fees for registration, but immediately 
below them. 

Sale-proceeds of useless dead· stock articles belong
ing to the Department., credited to Government, shall 
be shown in a foot-note in the manner indicated in 
the form. 

72. Fees received after the hour at which the 
'£roasury, into which payments 

~ ... tment of f.'" have to be made may be closed 
reeelved after closmg I k ' R' ' 
of Treasury. sha I be ept by the eglster-

ing Officers till next day, and 
then paid into the Treasuries along with the receipts 

'for that day. 
In Bombay and the Sadar stations, where the 

Treasury accounts are closed .on the last day of the 
month, any fees received on that day by Regist<lring 
Officers, subsequent to the closing of the Troasury, 
shall be shown in their accounts for the following 
month. 

73. Every Registrar shall fill up such forms of 
Annual Returns and Annual Returns as may be call

Report t. be furnished ed for by the Inspector Gene
to the InBpectorGeneral ra1 and shall, on or before the 
.,y Registrars. 30th June submit to the Inspec
tor General a brief Annual Report containing such 
genaral remarks as he may deem necessary on the 
amount of registration-work performed by himself 
and his Sub-Registrars during the year, which termi
nat·ed on the 31st of the previous March, distinguish
ing compulsory from voluntat·y registrations, ~how-
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ing the nature of the documents registered, the 
number and result of appeals under section 72, of 
applications under section 73, and of suits under 
section 77, the amount of fees collected in his own 
office and those of the Sub-Registrars, drawing atten
tion to the inconveniellce, if any, attending any of 
these rules or the authorized table of fees, and sub
mitting any suggestions which he may have to offer 
for facilitating, extending or improving the system 
of registration. 

XII.-REMUNEIllTION, &0., OF SUB-REGISTRARS. 

74. All Sub-Registrars, except the Sub-Regis-
trarsof the Presidency District, 

Sub- Re!P"tra .. to .~ro- I Karachi and Aden, shall 
vide ~elr own wnting provide, oot of the percentage 
ma.terials. of fees paid to them as remunera· 
tion, whatever writing materials they require for 
the work of their respective offices, excepting such 
blank forms and books as are supplied by Govern
ment. 

75. The klirklins employed in mofussil Sub-Regis
Mofussil Sub-Regis- try Offices shall. also be paid 

tra>S to P"y their own by the Sub-Registrars out of 
KarkUnB, subjec\ !'" the the said per~entage of fees. 
orders olthe Registrar. Subject to. the approval of the 
Inspector General, the number of karklins to be 
employed in a Sub-Registry Office, and the amoUl).t 
of monthly remuneration to be paid by the Sub-Re
gistrar to each of them, shall be determined by the 
Registrar of the district. In no case shall the salary 
of any karklin be less than Rs. 8 per month if he be 
employed by a" special Sub-Registrar, nor less than 
Rs. 6 per month, if he be employed by an eJJ-of!icio 
Sub-Registrar, whether the percentage receipts of 
the Sub-Registrar be above or below the abovenamed 
sums. On the 1st of January and on the 1st of July 
in each year, every Sub-Registrar shall furnish to 
the Registrar, to whom he is subordinate, a return 
showing the amount of salary paid, by him to his 
establishment during the preceding six months. No 
Sub-Registrar shall employ, fine, or disIuiss any 
karklin save with the sanction of the Registrar of his 
distr!ct. 

76. E;e-ojficio Sub·Registrars-

(1) shall not write up, durin~ the regular office 
E.-officio Sub-Regis- hours of the Kacheri in which 

trars may not write up they are employed, any of 
their records during the Register Books or Indexes. 
office hours_ no~ any of the Returns, nor 
any book except the Mmute Book, the Day-Book 
the Cash-Book, and the Ri.tta Book; , 

(2) shall not employ any of the parties to a docu
Nor employ the par- ment, nor any agent, relative 

ties &c. w a dcc,,:~ent or frieud of any such party or 
::Og:'Y.:i'.h ~~~ other person interested in the 
done without remouera- docll:ment! to write up any of the 
tion by anyone attend- Registration-Books, Indexes, 
ing Kaohefi. Returns, or endorsements'relat
ing to such document, nor get any such writing done 



PART XI.] 
( 372 ) 

[RKGISTRATIOll"~ 

without remuneration by any person attending the' 
Kacheri on any public business; 

(3) shall not employ any Government servant to-

N I a write up any of the Registration-
or emp oy ny B kId R 

public servant to do 00 s, n exes, . eturns, ?f" 
any such writing dur· Endorsements, durmg the ordl
ing office hours. nary hours of .duty of such ser
vants; and, 

(4) shall be responsible for all writing for regis
And ehall be respon. tra~ion purpo~e~ being done 

sible for quality of writ. legibly and distmctly and for 
ing and condition of the Books, Indexes, and Re
records. . turns being kept in a neat and 
orderly manner under penalty of refunding the' 
percentage of fees paid for any writing not to the 
satisfaction of ilie R~gistrar. 

77. Registrars may, at their disCl'etion, withhold>' 
Registrar may with· percentage allowance from any 

hold Sub. Registrars' Sub-Registrar who may be
percentage allowances. found to be negligent in the 
performance of his duties. , 

XIII.-lNsPECTION. 

(Nob!. No' ,78. Every Registrar shall, if possible, examine 
3921, B,G,G.. • the Books Indexes Accounts 
1887. Pt. I., P Inspection by .Regis; and other' records ~f the Sub~ 
009. ) trars of Sub-RegIStrars R 't b di h' 

Offices, egIs rars su or nate to un 
once in every official year. He 

shall make a memorandum of all errors, acts of 
negligence, or doubtful practices which he may 
observe, and shall send one copy of the same to the 
Sub-Registrar and another to the Inspector General, 
wiili any remal'ks or suggestions that he may have 
to .offer. He shall particularly direct his attention 
towards ascertaining whether, the same person or 
persons have been in ilie habit of attending at the 
Snb-Registry Office an extraordinary number of 
times to give evidence -as to the identity of execut
ants. He shall also, under section 52, authenticate 
the books that he may examine by making a record 
in each book to the following effect :-' ' 

"Entries from 'po to p. in this book,. 

Examined by me, 
(Signed) 

Registrar." 
The of 189 • 

79. Every Inspector of Registration Offices shall 
. carefully inspect the books, ac-

InspectIOn by ~nspec; counts, &c., "of each' Sub-Reo 
tors of Sub·Reglstrars 't Offi . th d' tri.~ , 
Offioes. gIs ry ce In e IS c..,. 

forming his charge, if possible, 
once in every official year, and shall, on each such ' 
occasion, make a memorandum of all errors, acts of 
uegligence, omissions, or doubtful practices which 
he Dlayobserve. He shall forward one copy of such 
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memorandum to the Inspector General of Registration 
for information and another copy of the same to the 
Registrar of the district. 'I.'he latter will there
upon issue such orders to the Suh-Registrar as he 
may deem requisite, but no Inspector shall issu ~ any 
order direct to any Sub-Registrar. Such books of 
the Sub-Registry Office as may be examined bv an 
Inspootor shall be authenticated by him under section 
52 of tbe Registration Act in- the manner above 
prescribed for Registrars. . 

80. On or before the 10th of every- month each 

In.pactors to submit 
a diary every month and 
an Annual Heport to 
the Inspector GeD.er~l. 

Inspector shall submit to the 
r nspector General a diary con
taining full information as to 
his movements during the pre· 
ceding month. He shall also 

submit an Annual Report, in which are to be noted 
all deeds of a peculiar or extraordinary character 
which have come under bis observation during his 
examination of the Register Books. Special mention 
is also to be made of the state of the Indexes in the 
several offices, whether they afford all necessary 
facilities for reference. and whether any steps are 
recommended for their improvement. 

XIV.-BaANcH INSPECTOR GENERAL OF SIND. 

81. In Sind all reports and returns which, by 
In Sind reports, &C.. any of the foregoing rules, are 

tobemadetot.heBranch ordered to be made to the 
Inspeotor General. Inspector General shall be made 
to the Branch Inspector General. . 

XV.-EXAMINATIONS. 

82. A departmental ellamination in questiolls (~otn No~ 
relatin 0' to the Registration 2706, 8. G. 

Annual nepa.rtmental 
Registra.tion 'Examina-
tio~ . 

" G., 1883. 1'>. 
Act and Rules and the General I., p. 272. I 
Stamp Act shall he held yearly 
in September in each district. 

All Clerks and Karkuns of the Registration Depart-
ment in the direct employ of Government shall he 
required to pass such ex;amination before being 
confirmed in their appointments. The Karkuns of 
any Sub-Registrar other than the Sub-Registrars of 
the Presidency District and the Sub-Registrar cf 
Karachi, not being in the direct employ of Govern-
ment. are exempt from the necessity of passing 
thi. examination; but any such Karkuns. who, under 
the terms of Government· Resolutions, Revenue 
Department. No. 2257 of the 12th May 1871. and No. 
2724 of 13th May 1873, are eligible for the Govern-
ment service. may. if they so desh'e: appear at the 
examination. 

The questions for the examination will be prepar
ed by the Inspector General and forwarded by him 
to the President of the Examination Committee in 
each district. who will return the papers to tbe 
I nspector General for his examination and decision. 
The names of the candida.tes who pass the examina_ 
tion will be published in the Government Gazette. 

If a candidate who has passed the examination 
does not ohtain an appointment in the Registration 
Department within one year from the date of so 

B 129-94 
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passing, he shall not be deemed qualified for a. per
manent a.ppointment therein until he has again 
passed the examination, but he may be appointed as 
a probationer. 

(Notn, No, 83, The appointment of every Special Sub
~?5isfs: It: C Ii ti' f ~ Regishtrar will for ~he first 12 
I" p. 272.) . on ""';; on. ~ [';;:. mont s be probationary only; =;;rs pocm u as soon as possible after that 

. . time has elapsed, or in special 
cases within that time, if. after careful examination 
of his office he be reported duly qualified by the 
District Registrar, the Inspector General will inform 
Government whether in his opinion he should be 
confirmed in his appointment, but no such appoint. 
ment will be confirmed unless the probationer has 
passed the annual examination prescribed by the 
last rnIe either within a year before he was appoint
ed or whilst he has been qn probation. 

(Notn. No. If however a Registrar's clerk or karkun has, 
6:m,B. G.G., while serving in that capacity, passed the depart
~~li7~t. 1. menW examination prescribed in Rule 82 and has 

continued, up to the time of his appointment as a 
Sub· Registrar, to be employed in the Registration 
Department, he shall not be liable to agaiIi pass 
the annual examination. 
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APPENDIX A.-(See Rule 1.) 

FORM OF BOOK No.1. 

'[Pal XI. 

Register of Non-testamentary Documents relating to Immoveable Property. 

Serial Number of 
Document. 

Endol'8ement and 
Certificate (sections 
52, 58, 69, and 12)' 

Copy of Dooument. 

, 
APPENDIX B.-(See Rule 1.) 

FORM OF BOOK No. II. 
Record of Reasons for RefUsal to Register. 

Serial Number of 
,,_.o_m_. Copy of Order of Appe!-

N of Pre t' ~8tration haa been Reasons for refusal to late Authority or Civil 
refusal and nature ame BeD m used, and date of regi.oter. Court direoting Regiatra-

of Document. Party. refusal. tion (sections 72 or 75 
a.nd 77). 

-
• 

Note,-l.-Book No. II is to be kept in this form both by Registrara o.nd Sub-Regiatr&rs. 
a.-In Sub-Registrars' Offices only the date of refusal need be entered in column 3. 
3.-In Registrare' Offices when an appeal is brougbt under section 72. or when an appli

cation is made under section 73, the name of the office in which registration of the document hal 
been refused and tbe date of such refusal should be entered in oolumn 3, and in oolumn 4. the' Suh
Registrar's reasons for refusal should be copied _baM",. If the order of the Appellate Authorit, 
directs the registration of the document it i. to he copied in full in column S hoth in the Registrar's 
Book No. II and in that of the Sub-Registrar concerned. 

APPENDIX C.-. (See Rule'I.) 
FORM OF BOOK No. III. 

Register of Wills and Authorities to adopt. 

Number. Reference to Book Endorsement and Certificate Copy of Will or Authority to adopt, 
No. V. (.eotiona 52, 58 to 60, a.nd 46). 

I 

. 

Not •• -l. Only the Registers issued to Registrars should contain tbe second column. 
2. In Rel(istrars' offices whon a Will is in the first instance deposited as a sealed COver 

the 2nd col1lmn will be filled in, and the 3rd coldmn left blank. In o.ny other case column Swill, 
be filled in, and column 2 left blank, 
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Date of ApplicaMon 
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Name and addition 
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Ap~ .. tion. 
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5 
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• • 
Names of exeoutt~ Parties or, In cale Place of ProfpSlioD, Trade, 

of Decree. or Or en of Civil Court, Residence. R8J1k, or Title. 
~f Defendauts. 

APPENDIX F.-(See Rule 5.) 
FORM OF INDEX No. I . 

N amea of PersoDs claiming under Plac. of 
Document Of, in eaeu of Decrees or 

Orders of Civil Court, of Plaintiffs. 
Roaidence. 

, 

APPENDIX G.-(See Rule p.} 
FORM OF INDEX No. II. 

Profe1il!lion, Trade, Serial Numhr Date of Re- No. of Volume. Pag .. Rnnk, or Tit.le. giatratioD. Book. of Dooument. 

DeElaription of N&m88 of exeoutinl Pa.rliea 01', in cue Namee of Persona claiming under Nature of 
nato of No. of Serial No. Name of Village "T4Iuk •. of Decre~ or Or era of Civil Court, Document or, in cb8e of Deorees or Document and Volume. Pag •. orTown. Prop.rty. of Defend&ntl. Orders of Civil Court, of Plaintiff •. va.lue of Re.g~tra.tion. Book. of Document. 

. 

I I 
Profesaion, Name of Exe- Plac. of Na.mo of TeBtntor Place of Rai. Trade, Rank, cutDr, Guardian., Reai .. 

or Donor. denee. . or Title. .te • dence. 

1 

I 
APPENDIX H.-(See Rule 8.} 

.FORM OF INDEX No. III. 

Profes_ Name of Persnn ela.im~ Plac. of 
Prof ... 

Bioo, Tra.- ing under Will or Reld- Bion, 
de, Rank, Authority to adopt. dence. Trade, 
or1m •. Bank, 

or Title. 

APPENDIX I.-(See Rule 5.) 
FORM OF INDEX No. IV. 

consideration . 

I 

Deaoription of Date of Dentb 
Property to ofTeBto.tor 

which Dooumon or Donor. 
relate.. 

N&D1e of Exeouti~ Party or De. 
Profeuion, Trade, 

Names and Additions of Peraone 
Nature of Dooument and. nato of fend&mt (in 08.80 of flcree or Order Place of Residence. claiming under Document or, in case 

of Civil Court.) Rank, or Title. of Decrees and Orders of Civil Court, 
01 Plaintiffs. 

Valae of ConsidoratioD. Registration. 

I 

• 

- I I • 

Date of ~8tra. Volume of Serial 
tion of III or Book No. Page. Numbet 
Authority to ill. of Locu· 

adopt. ment. 

Serial Num· No. of Volume. Page. ber of Doca; Book. mont. 
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.APPENDIX J.-( See Rule 7.) 
TRANSLITERATION TABLE. 
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APPENDIX K.-(See little 17.) 
FORM O~ INDEx TO BOOK No. II. 

[PART Xr. 

i 
oi'l 

1 

• • 

• 

Na.mo of presenting party. Page. Number. 

Description of InJtni. 
lUen~ tIoII:d Value of NUDlbe!' 

property atl'uctl!d thereby or 
_panLculll.11l r~ Po .... 

Feeslwi • 

Oonveyanoe (Its. 1,500) .. 
Fine under 8eelioD U, 
under clau!!e 1 of th 
Fine Table ..... 1 Copy to Reg1st.r..:£ •..... 

S MCUlGrlIoUWI. q 
Section... ..' '" 

Will ... '. 12 ...... {B8: .. ) ... '" 7 

ToIaI ... ...... 
Wed'nudoy. 15th J~ 
'60 T:t::' ...... 

11'1/. . 

lfot1gage with ........ 
alon (Ra. 1,000) und;- '7 

a M emont.nda 
Section •• .. ... .... 

Tolal ... .... 

Daily No. 

• • 

APPENDIX L.-(&e Rule 19.) 
FORM O~ DAy-BoOK. 

Wednesday, 15th July 189 

Fa ... windber Regi!.jDateOf'Registn. 
tratlon ordered . tiOD or refusal. 

Beferenee to or refused or '.Lo. the dlUc on 
ltegi:;.wr. wbot.bl'r D~ iWhl.~h the f~' 

Copying. ~ bIoS been jtratiOD baa 
wic.bdrawD., ordered or 

I ....... •· 
...... p. Ra. &. p. 

312 • • • 0 Book No. I. 0"'>'04 ... , ... JaJ,v 1811 Vol',. ~ 
1:f7 to 141. • 

7 • • rial No. 26f».a. 
'12 • ..... , • 0 "'ii' ". 0 • 0 
1 , 6 0 • 0 ------

11 16 6 16 12 0 
1116 6 ------.... ~11 6 

, . ,. 6 • 0 0 Book No. I., Ordered ... Uih 11117188 • 
VoL 35. ~ 

1 8 0 .. .... 180 to 1'2, 0-
rial No. 256 ... • • 6j • 0 0 • • • 

. ..... 8 • • 

Date otreturn 
k» PN!l'leDt.1ng 

paRi •• 

ISrdJuJ.y 188 

8Ot.b 1Ub' 189 

(Signed) X. Y., 

SignamN 
or 

Recipient., 

A. B. 

Co D. 

Sub·R.agistrar. 

APPENDIX M.-{&e Rule 20.) 
FORM OF MINUTE BOOK. 

Wednesday, 15th JU/1I189 

1 A. B. of O. D. p",sents ·for registration a documeut purporting to be Mortgage 
deed of a fi~ld executed in his favour by E. F., also of O. D.; proceedings 
. postponed pending issue of a summons to E. F. 

(Signed) 

Thursday, 6th Aug ... t 189 

X. Y., , 
Sub-Reg,strar. 

No.1 of 15th Resumed proceedings in regard to document, Daily No.1 of 15th July 189 • 
July 189. A person, calling himself E. F., attends in obedience to a summons served 

. upon him, and admits execution of the document. He is identified by O. H., 
a Vakeel, pra.ctising in the Court of the Munsilf o,f , who is known to 
the nndersigned, or who, in his turn, is identified by K. L., who is known to 
the nndersinged Registrar (or Snb-Registrar.) 

Registration ordered in Book No. I. 

( Signed) X. Y., 
Sub-Registrar. 

N.B.-In the case of consideration acknowloolled after the words ,. admits executiOD of the do("ument, n add 
III and receipt of oonsideration." If any paymoot of money or delivery of goods is made in the presence of the Re~. 
tering Officer with reference to the document tha.t is presented for registration, a record to that effect in this ~k 
shall be made and signed by the Registering Officer', and shaJ.l also be 8Ildoned oa the document. DeniAl of nceJ.P'" 
of cousideration Gould also be D.ated. 
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APPENDIX N.-(See Rule £1.) 

[REGISTBATION. 

FORM OF CASH-BoOK. 

Wednesday, 15th July 18 

For what Fees, &0., were rea1iaed. 

Amount of percentage now repaid by undersigned Snb-Registrar on B.s. 10, fee 
refunded to "'-. B. on document No. ,the registration of which was refused. 

Amount of percentage now repaid by undersigned Suh-RegistrRr on Rs. 2.8, fee 
surcharged on document No. of , refunded ... ... 

Inspection of Register Book No. I. for 1873 allowed on application No.1 0 

thie date ... . .. 
Search of Registers for 1870 and 1871 on application No.2 of this date... . ... 
For personal attendance of Sub-Registrar at house of A. B., to examme A. B. 

regarding special power-of-attorney executed by her 
Attestation Fee levied in above case .. 
Fine under Section 34 levied on resumption this day of proceedings, Deily 

No. S of 25th May 18 -. '... ... ... ... ... . .. 
Copy granted of General No. 378 of 1871 on applioation No.2 of 14th Jllly 

18' ,16 Folios ... 
Total of Fees for registration and copying, &0., as shown in Day.Book of this 

day's date, before close of Treasury ... ... 

Received Rs. (58-11-6) fifty-three, annas 
eleven, and pies six only •. 

( Signed) M. N., . 
Officer in charge of Treasury. 

Total... 

(Signed) X. Y., 

Sub-Registrar. 

Details of IIohove for guid-
ance of Treasury Officer. 

(a) Registration fees. 
(b) Fine. or penalties, 
( c) Fees for copies granted 

Amount. 

B.s. a. p. 

2 0 0 

0 8 0 

:1 0 0 
2 0 0 

10 0 0 
2 0 0 

5 0 0 

2 8 0 

28 11 G 

53 11 6 

Fees for registration, copying, &0., as per Day-Book of this day's date, afte. 
olose of Treasury ••• ... .... ... ... ... ... ••. 8 2 6 

Thursday, 16t" July 18 

Balance in hand from previous day... ... ... ...·8 :I 6 
Total of feee for registration, copying, &c., as per DlIoy-Book 0 

~his dlloy's date... ... ...... 46 10 0 

( Signed) 

Total ... 

X. Y., 

Snb:Registrar. 

Received Us. (54-12-6) fifty-foar, annas twelve, and pies six only. 

(Singea) M.N., 

Ollioor in charge of Treasury. 
* Details of above for gnidance 

of 'freasury Officer. 
la) Registra.tion fees. 
(b) Fines or penalties. 
(c) Fees for copies granted. 

.. 
54 12 6 

• Fine. under S~otion 24 or 34 to be shown under item (b) in this abstract; fees for copi .... 
g ..... t.d. but not copymg fee. to be shown under item (0). All other f.os and realizations. excel" 
8al. prooeeds of dead-stocli; articles which should. in the rare instances of such being realized. 100 
"\ored n.der e. separate heading of their own, to b. shown under item <a) as registration f ... 
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APPENDIX-O.-( See Rule 23. ) 

FORM OF BATrA-BoOK 

Dr. Wednesaay, 15th July 189 OJ'. 

Numher in Day-Book of 
Documens in connection For whAt no-..s takeD, Amount. How dlJposed of. Amount. 

wUh which Fee was 
NCl8lved. 

Ra. •• p • 

1 of 15th July 189 . From A. 'D. for a. summons 'to C. D. 1 0 0 Returned to O. P. bntta receiveJ. Rs. a. p 
for remuneration of witness Q. 

Ditto Dittp E,F. Ditto ... 1 0 0 R., on whom summons could 
not be served ... .. ... 0 8 {) 

From ..4.. B. for batta for O. D. ... 1 12 0 
Forwarded to Magistrate with 

Ditto Ditto for 'E. F. 0 10 {) application for summonses to 
be issued to-

2 of 14th July ... From G. H. for a summons to J. K. I 0 0 
O. D. ... ... R •. 2 120 

Eor batta to ditto ... ... ... I ~ 0 E. P. ... .. . " I 10 0 
J. K. ... ... " 2 40 

3 of 1st July • _. Batta returned by M~te, sum· 
mon8 on Q. R. not aving been 

6 10 () 

served ... ... .._ , .. 0 S 0 

f--.-- --. 
Totsl ... ... ~ 2 0 Totsl ... ... 7 2 () 

(Signed) X. Y., 

Su b-Registrar, 

(Signed) X. Y., 

Sub-Registrar_ 

Received Rs. (6-10-0) six, and annas ten only. 

(signed) M. N., 
• Magistrate. 

APPENDIX P.-·{See Rule 26.) 

List of Books, Papers, &0., destrvyed under the provisions of Rule 26. 

No. and nate 01 the 
Paper, 1:;0., if any. 

SUbject of tbe Paper. &C. 
Date of Destruc. 

RSMARKS. tiOD. 

No. I Date. 

- ,-f! 0 

'" '" <>.'" 
" '" <>.'" 00 

~ ~ 
"'<>. 'E' ""'" .... "" ,f; ...... 
'" '" " "" -- . " 
~ res . .~ 

~~*" ~ ~ 
:;39"0 
8~ ~ 
U QJ- be 
~"I;S'ii1 

..0 " .. 
"'~'" .. .,,,,, 
'" ~ '" "'" OS ..... :"G) 

"'"", 

I 
-a.., 

• 
. 

• NotificatioD No. 8678, B. G. 0.,1867, Pt, I., p. 984. 
B 129-9G . 
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APPENDIXQ. 

[REGISTRATION. 

'List of Documents destroyed under Section 85 and Rule 27. 

Nature of Date of Date of 
Date 01 acJRelerenCe Date of Office in Document Registra- Order of 

and Value Name of Pre- Executed In favour of tion or Destruc-which tual Des- to Regis-Prcsenta- present. or amount senter. by refusal, as tion by the truction. ter. tion. ed. of con- the case Inspector 
siderotion. may be. General. 

. 

I 
I hereby certify that these documents were destroyed In the presence of the under-

signed." ' 
([Signature. ) 

• Notification No. 8678, B. G. G., 1887, PI. I., p. 984, 

APPENDIX ~.-( See Rule 31. ) 
* Form of Memol'andum under Sections 64, 65, 66 and 67 of Act III of 1877. 

11 
co.!? 01 Description 

-a En oraa· and Value of Sii!.ua· PI""" Profea- Names Place Profes. 
= ments nnd Nature of Propel'ty tion of Names of 01 BiOD, 01 01 lion, Reference 

Z; Certificates, Document affected by pro- Executing Resi. Rank, or Claim. Resi. Rank, to RegiB-
d perty. Party. dence. Title. inlJ denoe. or ter. ·c Sections 52. the Doen .. 

Title. Q 68 to 60. mont. .P_ ... 
UJ 

\ 
-

I I I 
Forwarded to the Sub-Registrar of 

III of 1877. 
nnder Seotion of the Indian Registration Act 

, nate of receipt 

{

Filed at page , No. 
t of Snpplement to Book No. 

,Date 

, Volnme 
I, Part I. 

Sub-Registrar. 

Date 
Registrar or Sub-Registrar. 

• The Value of the stamp on the original should be shown on the Memorandum as also the stamp-vendor's 
endorsement. . . 

t This form of endorsement by the receiving and filing officer should be followed in the case of certificates 
under the Land Improvement Act, filed in S~pplement to Book No. I. Part III. , 

APPENDIX S.-(See Rule 35, pam. 1.) 

Form of Miscellaneous Receipt. 

Date 

Fee (or Travelling expenses) receiv
edfor 

Paid by 

Amount received ... 

Registrar (or Sub.Registrar.) 

Date 

Fee (or Travelling expenses) received for 

Paid by ... 

Amount received ... 

Registrar { 01' Sub-Registrar.) 



APP1!.lNDIX T. 

])aily No, 
FOI'1n of Receipt under Section 52 and Rule 35, pam. 2. 

.Daily No. 
Date of 

Nature of Doctlmcnt. 

By whom presented. 

Received fees as follows :-

Regis tration fee 

Copying fee ( Folios) 

18 

Extra fee for registration by Registral· ... 

Extra registration fee for registration at private resi
dence ... 

Attendauce fee for ditto '" 

Fee for copies or :llIemoranda under Sections 64, 65, 
66,and 67 

Fine under Section 241 ... 

Do. nnder Section 34 

Total Rs ... 

Registrar ( or Sub-Registrar.) 
'. 

Ea. la. 11'. 

Date of 18 
Received for registration ( or deposit) from 

Received fees as follows .-

Registration fee 

Copying fee ( Folios) 

Extra feo for registration by Registrar ... , • 

Extra registration fee for registrlltion lit private residence 

Attendance' fee for , ditte ... 

Fee for copies or Memoranda undel', Sections 64, 65, 66, and 67. 

• 
:Fine under Section 24 ... 
Do. under Section 34, 

•• 
Registrar ( or Su b-Registrllr. ) 

Total Rs ... 

Rs, I a. I p. 

---'-1_· 

--... 
00 ... 
--

~ 
~ 
~ 
>! ..:... 

~ 
~ 

~ 
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[REGISTRATION' 

FO'I'm of Endorsement and Certificate under Sertions 68 to 60. -

.If. B., executing party, Merchant, resident at TMna, admits execution, and ack;,ow
ledges or denies receipt of consideration, as the case may be. .d. B. is personally known to· 
the under.signed Registrar ( or Sub· Registrar. ) 

It;!h July 18 

( Signed) 

( " ) 
A.B., 
X. Y., 

Registrar or Sub-Registrar. 

'Or O. D., Writer, resident at TMua,.examined as,to identity of .d. B., a. D.; is perso
uaJly known k! the undersigned; or C. D., in his turn, identified by E. P., who is personally 
known to the undersigned Registrar ( or Sub-Registrar). 

15th July 18 

(Signed) 

( " ) 
( " ) 

O.D., 
E. Ji'., 
X. Y., 

Registrar or Sub.Registrar. 

E. F. (Agent of G. H., executing party ), Vakil, resident at Thana, admits execution 
by G. H., and acknowledges or denies receipt of consideration, as the case may be. He is. 
personally known to the undersigned Registrar ( or Sub. Registrar ), or as above. 

July 18 

( Signed) 

( " ) 

E.P., 
X. r., 

Registrar or Sub.Registrar. 

A. B., Collector, executing party, resident at Thana, is exempt from personal appea~
ance under Section 88 of the Indian Registration Act III of 1877. His siguature and 
seal are identified by a. D., Clerk, resident at TMna, who is personaJly known to the under· 
signed Registrar (or Sub·Registrar ). 

July 18 • 

( Signed) 

( " ) 

a.D., 
X. Y., 

Registrar or Sub.Registrar. 

Or the signa.ture aud sea.l of .d. B., Collector, are know~ to the undersigned Registrar 
(or Sub·Registrar). 

( Signed) x. Y., 

Registrar or Sub.Registrar. 

July, 18 

• Registered No.4 at page 12, Volume 11 of Book No. I. 

16th July 18 . , 

e ( Signed) .x: Y., 

Registrar or Sub-Registrar 

. • NOTE.-The date of registration in the endorsement under Section 60 shonld be the d~te on' 
which the document is compared with the cop7 in the Registel' Book, and the letter certified tolbe .. 
true copy. 
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APPENDIX V:-(See Rule 66l. 

[PART XI 

RegMter ojRefunds (al on account of Deeds refused lor Registration, or (b) on 
account of Fees surcharged, or (c 1 01. account of Fines remitted. 

, 
Date 01 receipt 

Date of deli- Reference to 
Signatore (in ac-

by Registering 
very of re- Amount ll:!" of Day- nate of re- Date of sub- knowled.gment Signature 

Otficer of bill or of refund mission of re· of rece*t of re· of Re--
order OD 'frea.. fond bill or k in which f ...... of reg;.- fund b' or or-
aury or Sob- ~rd ... to par- bill or or- entry regardiug tratiOD. • fond bill for 

de.) of party 
gistering 

Treaaury for pay tyclaiming del', tloCument ap- 8&Ilction. 
-cla.imi.og ~e 

Officer. 

meDt of refund. the same. peanI, laDle, 

I 

I 
-

I I 
Non I.-·This column is to be left blank in the case of refund of fee aurc;harged or fines remitted. 
NO'l'B iL-In those offices in which. owing to there being no Treasury or Sub-Treasury close at hand. re

funds are made tbro~h the means of a permanent advance, the headings of column!!! 2, 3 and 7 will be altered 80 a.~ 
to ahow that the Regl8teriog Ollicer baa paid the amount of refWld in ca,sh to the cJalming party. 

APPENDIX W.-C...(See Rule 27l. 

REGISTRATION RETURN. 

DETAILED STATEMENT showing the articles of Fee Table, under which Fees 
shown in Columns 2, 3,4, 5, 9, 10, 11, 12, 20, 21, 22, or 23 of this Return 
have heen levied, and the Numbers of 

Fees under each Article-

BOOK No. I. 

I N.um 01' OmeB. BOOK No. IV. 
Optional. I Compulsory. 

-

BU9-07 
Registrar. 

• 
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[REGISTRATION'. 

RegiBt>'atio71 Retur,. Of tie • for the Montk of 

BOOK No.L 
, 

REGISTRATION OF DOCUMENTS AFFECTING IMMOVEABLE PROPERTY. , 
, 

OPI'IONAL. 
NAME OJ' . 

OFPICB. 

The vn.lue or conal. The va.lue or Donm- The value or consi-
The value or cODsi. No consideration. deration exeeeding 

deration Dot ex- deration exceeding 
R!I. 1,000, but deration exeeeding rent or other value 

coo ding. R •. 100. Rs. 100, but not 
not exceeding &.20,000. being exb'eased in 

exceeding Ra. 1,000. 
&s.20,OOO. , the oed. 

No. I Fee. No. F ... No: Fee. No. Fee. No. F". 

I I I 
BOOK NO, I.-continued. 

REGISTRATION OF DOCUMENTS AFFECTING IMMOVEABLE PROPERTY-con/inued-
. 

Ol''l'(ONAL-Coneinued. COMPD'LHOBY. 

--------

SeE:ra.te Deeds 
, 

&C owledging Tbevalue or No considera. 
receipt or pay- Deeds falling The value or con- Thevalueor consideration The value or tiOD, rent or 
mont of conlli- under Article 21 sidemtioD not oonsidemtion eXceedin~ consideration other value 

deration OD of the Fee exceeding exceeding R So Rs.l,OOO, ut exceeding being 
account of Table. R •• 100. 1,00, bnt not not exceeding Rs. 20.000 •. e~ress8d 
other peeda exceeding RI. &S. 20,000. in t eDeedo 
optiona.llI. 1,000. 
registere 0 

No.1 Fee. No. Fee. No. F". 
I 

No. Fee. No. Fee. No. Pe<. N°'1 Fee. 

-8 
BOOK No. I.-continued. 

• -

REGISTRATION OF DOCUMENTS AFFECTI,NG BOOK No. III.· 
IMMOVEABLE. PROPERTY-oontinu,d. , 

• 
COMPULSORy---contintrea. 

.. 

Separate 
DeedJ acknow-
ledging receipt 

Ccpying Fee, be!lidea TOTAL OF BOOK 
Re~stra.tion of 

Copyin! Fee, besides or payment of "ills and of 
consideration the ordina.rl Regis- No.1, INCLUDING Authorities the or inar~ Regis. TOTAL. 
on account tration 00. COPYUrG FEE. to Adopt. tra.tion ee. 

of other Deed. 
compulsorily 
regiatered. " 

. 

.'!----) 
( "I 

No·1 j No. F ... No of Fee. F ... No. • ..... No. of Fee. No. Pe<. Folioa. Folios.. 

----- -I 
I. I 

• WIDlI&lld AuthOrities 1.0 Adopt should be shown ecpnrat.oly by nalng the letter W to denote Wills, and A A tor Authorities kJ Adopt. 



REGISTIIATION.] 
( 387 ) 

BOOK No. IV. 

MISCELLANEOUS DOCUllEN'l'S. 

Separat,el DeOOe 
acknowledging 

The value ex- The vn~ue 
Tbe vaJue not oeel:l'n Rs. 100 OXceedlDg 

exceeding bu~ ~ot exctod,: Rs. 1,000, but 
Rs. 100. ing Ra. 1 000 not exceeding 

The nice 
ex«>edlng 

RII.2O,ooo. 

No eonaMem- receiptor I-*Y- 0In CopYing' Pee, be
tlon or other ment of oonst. Deeds falll~,,;: side. tho ordl. 
vnlne being demt.iOD on uuder Artlel nary Regia. 

No. \ Fee. 

For <leposit 
of Sea.led 
Cover. 

No. I Fe •• 

• • B& 20,000. 

No. I Fee. No. I 'Fee. No·1 
• 

F ... 

c?tPres:seci ACOOllnt (If 27 or the Fcc tration 
'm tho other Table. Fee. 

Deed. Deeds 1.1.10 • ..... """ 
NO., Pee, No·1 ..... I ~ No. 0'1 No. . "'-. Folios ..... 

BOOK No. V. 

WILLS. 

For with. 
For opening drawal of 

Sealed Cover. Sealed Cover. 

No. ~ Fee. No. I Fee. 

Copying Fee besides TOTAL OP BOOK 
the ordinary Regis. No. V" INOLUDING 

tration Fee. . COPYING FEE. 

No.o' 1 FoUos. Fee. No. I 

ToW N'umber 
of Document9 
presented fol" 

registration or 
deposit, or 

withdrawal. 

[PART XI.' 

ToT.u. 01' BooK 
No. IV", 1l(('I.1Jl)o 

moConu& -
F ... 

TOTALF 

FINES. POWER OF A'l'TORNEY AT'l'ER'l'BD. 

Section 24. Section 34; TOTAL. Special General. TOTA.L. 

No. :(No. Fee. No. Fee. No. 
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, " Miscellrmeou8 
Commis- Personal At- Transl.- Fees under Receipts, i. t. Re-

Searches SiODS (Sec· tendance (Sec- tions filed Article 37 covery of Fee.lcsa 

Copies granted. a.nd Inspec- tions 33, tiona 31, 33, under Sec· of the Fee cbarged in former 
tiona. and 38). a.nd 38). tion 62. ;r.ble. months, fines or 

TOTAL F 
percentaJc &c., BECBIV_lJ recover 

from the 

:r=j"I-
Sub.Registrars, 

&0., &0. 

No. 0' I F ... NO., F ... No.1 Foe. N~ 1_ Folios. 

---II· 

I , 

EXPENDITURE. 

ESTABLISHKEl!\"'T. I Fixed Con· '" Percentage 
Printing and 

lruroitllI'e 
tingcnt Allow • tQ Sub.Regis· and House- 'fIPostage. 

Perma.nent. Temporary. TOTAL. 
ance. tral'll. Stationery. rent. 

-----

r 
. 

EXPENDITURE-<onlintred. I 
Tra.velling 

SURPLUS. DEfICIT. /RmARu. 

Allowance. Refunds. Mise ellan ...... TOTAL. 

I 
, 

Deduct Deficit .................................... Rs. 

Add Sale proceeds of Dead Stock articles sold. 
as per Iuspector General's No. of 189 . 

Regietrsl'" . 

. Net Surplus ... Rs. 

Office of 

189.J' 
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APPENDIX X.-(See Rule 67.} 

Monthly Statement of Arrears in: the District of on the 1st 

iNo. of Dooumento of which BegistratiOIl is delayed 

189 

. RegistTar and Sub
Regi.otraro. 

Document 
to be 

copied. 

pending inquiry. No. of Documents 
• of which Regi5" RmuRxs. 

~ 
tration is com-

pleted remaining 
Above Above Above Above Above bove T tal unclaimed in 
1234 jj 6 o. Office. 

:Month. Montha. Months. Months. ~onthB. Months. 

Statement of InapectioD8 in the District of 
Statement of Peon's Feea collected for Summons and for serving 

Warrants of Seizure of liraoDs in the District of 
during the MOIIth of 189 

By whom 
inapeoted. 

Name of Sub-
Dote of 

Disirict. 
Inspeo. Assist&nt 

tiona Regi.- or Distrio 

I tmr. Deputy 
Collector. 

Registry Office, } 

B 129"':'98 

during the Ollth of 189 • 

StTnlONS. WARRANTS. TOTAL. 

Name of 

+ Office. RBIIABl<lI. 
No. Fee. No. Fee. 

• 

Registrar. 
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Form oj PEROENTAGE BILL. 

[REGISTRATION. 

H6'I'MaJesty's Government of Bombay ______________ Dr. 

To AMOUNT o~ PEBCJI:NTAGB at 20 per cent. due to on the Fees collected 
to the credit of Government, and paid into the Treasury of of 

during the. Month of 18 

1 2 3 4 5 6 

Bow and when the ColleQoo 
CollectlODI. tioDl were credited to Percentage payable. Govenpnent in the Treaaury 

Officer's Oash Account. 
Name of ... the Sub· ~Q .... ... . ~. 

~~o ::l 0 §.;l ~ 0 0"" OQ :s Registrar. ".~ .~ " ~ 6e~ " 1 os ~ .... -;~ .. .. 0; ~ ,d'" " ~~ .. " A ... ~ = .:j iti .,.9 .. 0 
Deduct fin ... BoB: .. 

.;, Ii "dl ·e·~ . "= ..s r.; p:; 

" ~ :aU; ~ 
Qil- ~-~ '" &: 0" 

~'" 0 
$~'" ~t,)§ Zo Eo< 1-4 .... Q 

Dat" 
Registrar or Snb· Registrar. 

CERTIFIED that the amounts entered in column 4 have been credited to Government 
as above. 

D"t. 
Officer in charge of the Treasury. 

APPENDIX Z. 

REVENUE DEPARTliENT. 

Bombay Oastk, 19th June 1878. 

The.follwing form of security bond, prescribed under Government Resolntion No. 4022, 
dated 15th July 1878, for use in the Registration Department, is published for general 
information in lieu of the form (U) published at page 8S4 of tae G ... ernmen' Gasette of 8rd 
August 1871 :- • 

Know all men by these presents that we A., R, and C. are held and firmly honnd to the 
Seoretary of State for India in Council, his BDOOessors and assigns, in the sum of Rs. 
to be paid to the said Seoretary of State for India in Council, his successors or assigns, for 
which payment to be well and truly made, we bind ourselves and each of tIS, our and each of 
our Heirs, Executors and Administr .. tors, IloDd every of them jointly and severally by these 
presents, sealed with our seals, dated this day of in the Christian year, 18 . 

2. Whereas the abovenamed A. is appointed to fill the office of a' Sub.Registrar of 
Assurances in the Bombay Presidency, inoluding Sind, IloDd as the holder of such office he ie 
.. Public Accountant within the meaning or Act XII of 1850. And whereas in pursuance 
of the Rules made by the Governor in Connoil of Bombay in that behalf, the &aid A. has 
procnrlldtwo approved persons to be his sureties for the due discharge of the trusts of his 
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office, and for thA dne account of all monies or documents which shall come into his posses
sion or control by reason of his office. 

3. And whereas the said B. and C. have agreed to become sureties to the said Seoretsry 
of State for India in Council> his successors and assigns> for the due discharge by the said 
A. of the trnsts of his office, and for the dlle account of all monies or documents which shall 
come into his possession or control by reason of his office. 

4. Now the condition of the dlove.written bond or obligation is such, that if the said 
A., B.> and C., or any of them, their, or a4Y of their Heirs, Executors or Administrators, shall 
pay, or cause to be paid, unto the said Secretary of State for India in Council, his successorS 
or assigns, the amouut of any -loss or defalcation in the accounts of A., or of any loss or 
damage sustained by Government owing to the misconduct or neglect of the said A. with 
regard to the documents in his charge within 24 hours after the amount of any such loss or 
defalcation shall have been demanded by the person or persons .. t the head of the office to 
which the said A. helongs, such demand to be in writing; and to he left at the office or 
place of residence of A., B., and C., respectively, then the above·written hand or obligation 
shall be void, otherwise to remain in full force and virtue, and the person or persons at the 
head of the office, to which the said A. belongs, may proceed against him, and his sareties, the 
said B. and C., for the said loss or defalcation in the accounts of A., or arising out of his mis· 
conduct or neglect as if the amonnt thereof were an arrear of land revenue due by them or 
any of them to Government.- Inwitnesswhereofthesa.idA., B., andC. hereunto set their 
hands and seals, this day of . 18 • 

The following Table of Fees plLyable under the. Indian Registration Act No. III of (Nota. 182, B. 
1877 is, with the sanction of the Governor General of India in Council, published for general ~t.~:· p;~ 
information in supersession of the Table published at pages 353 to 35S of the Bombay to 2-2:) • 
Government Gazett. of 17th May 1883 :-

I.-Fa .. tbe registration of any Acknowledgment (not being of the nature described in 
Article II), Agreement, Award, Bond, Bill of Exchange, Bill of Sale, Composition. 
Deed, Contract, Covenant, Grant, Lease, Articles of Partnership, Release Settle
ment, Declaration of Trust, Revocation of a Trust or Settlement, or of any Instru· 
ment of Assignment, Conveyance, Gift, Mortgage, Partition, Sale or Transfer, or of 
any certified copy of a. Decree or Order of Oou.rt" or of any Document not herein
after expressly provided for, in which the amount or value of the consideration 
therefor or of the property, if any, to which it relates, is capable of being 
expressed: 

(a) If tlte am01,,,t or val". 01 tke cOn8UUration th.rejor, or of tk. property to whick 
- ""cl. '"8tTllment or document relates,-is wl.oUy expres8ed thor .. ". 

1. Wben the amount Or value does not exceed Rs. 60 ... 
Rs. a. p. 
0 4 0 

2. Do. do. exceeds Rs. 50 but does not exc"ed Rs. 100 ... 0 8 0 
3. Do. do. 100 do. 200 ... 1 0 0 
4. Do. do. 200 do. 400 ... 2 0 ° 5. Do. do. 400 do. 600 ... 3 0 0 
6. Do. do. 600 do. l,OOn ... 4 0 0 
7. Do. do. 1,000 do. 1,500 ... 5 0 0 
8. Do. do. . .. 1,500 do. 2,000 ... 6 o· • 
9. Do. do. 2,000 do. 3,000 ... 8 Q 0 

10. Do. do. 3,000 do. 4,000 ... 10 O' 0 
11. Do •. do. 4,000 do. 5,000 ... 12 0 0 
12. Do. do. 5,000 do. 7,500 ... 14 0 0 
13. Do. do. 7,500 do. 10.000 ... 16 0 0 
H. Do. do. 10,000 do. 15,000 ... 18 0 0 
15. Do. do. ... 15,000 do. 2.0,000 ... 20 0 0' 
16. For every Rs. 1,000, or part 

thereof, in excess of Rs. 20,000 • 1 0 II 

(b) If BUch amo""t or value is .tlly partly eapres8ed. 

17. The same ad·valorerr. fee as above on the amount or value 
which i. expressed, and an additional fee of '" 2 0 0 

(e) If SlIck awo""t Of' ~alue is not ezpre8Bed at al~ 

18. A fixed fee of ... . ... ... 10 0 0 
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*II.-For the registration of a. document which aCknOWledgeS} 
merely the payment of the consideration for some other 
document which is also registered. 

[REGISTRATION. 

\ 

r
The same fee as 

for the princi_ . 
pal document, "'1 if the same· . does not exceed 
Rs. 2; other
wise, Rs. 2. 

III.-For the registration of a Power of Attorney, a Writing Of} 
Divorcement, a Certificate of Heirship, Gnardianship, 
Administratorship, or Executorship, or of any document ... ... 2 0 0 

which does not fall within any other article of this Table. 

Wills and Authoritie. to Adopt. 

IV . ..,...For registration of a Will when presented open, or 
of an authority to adopt... ... ... ...Rs. 

V.-For deposit of a sealed cover containing a Will " 
VI.-For·opening such cover... .... ... ... " 

{

Besides the ex
pense of copy
ing the super-

a 0 0 scription or con
S 0 0 tents a.ccording 
2 0 0 I to the rate laid 

down in Article 
L IX. 

VII.-For withdrawal of such cover .•• w ••• ... 
Searches and I",lpection •. 

tVIII.-For searching 'for entry by Registering Officer, or fOr} 
Bllowing applicants to inspect Books or Indexes, for every 
year of which the Register or Index is searched or ... 
inspected. . 

(Oopying Fees, Grant of Oopies, !tc.) 

IX.-Copying fee, besides the ordinary registration fee, for each') 
folio of 100 worqs... .. . ... ... :.. ..• I 

X.-~·or making or granting copies of entries and documents 
for the benefit of any person; or to be forwarded to any >- ... 
other office nnder Sections 65, 66 and 67, or for making I 
or granting copies of reasons for refusal by a Registrar 
under Section 76, for each folio of 100 words .. . . .. J 

XL-For granting copy of map :-
Provided that the arrangements for, and the cost Of,} 
making such copy mnst be made and borne by the ••• 
person who applies for it. . 

( E",tra or additional Fees.) 

200 

... 100 

.. .... 0 2 6 

080 

:XII.-For registration of any documents by a Registra.r ... R.. 4 0 0 In addition to 
the ordinary 
fee. ' 

Note.-This Article is not applicable to the Registration District of Deesa.. 

(Notn. No. • NOTB TO ABTICLB II.-This Article applie. specially to documents which acknowledge the 
8704, B. G. receipt of the consideration expressed in a p .... vious registered document bnt not paid at the time 
G .• 1889. Pt. of the execution of snch document, "here an .d valor.", fee, according to the amount of such 
I., p. 3. ) consideration, has, under Article I, been levied in respect of snch previous registered document. 

. It also applies to .e-conveyances executed on the extinoiion of mortgage liens and to docu
ments acknowledging the receipt of instalments on accoun' of mortgsgee, subject to the follOwing 
conditions:-

(It) III respect of documents ackowledging the extinotion of .. mortgage lien in consideration 
of one payment less in amount than that originally due upon the mortgage, the registratioB fee 
shall be calculated accOrding to the ad valorem scaJe in Article I, subject to a maximum of Rs. 2. 

(b) In respect of docaments acknowledging the receipt of payments by instalment on 
account of • mortgage, the registration fee in each case shall be calculated according to the ad mlorem 
scole in Article 1, subject to .. ma~imum of Rs. 2. 

'f NOTS TO ARTICLE "IlI.-If, in an application to the RelPstering Officer for the copy of an 
entry, the names of the claiming and executing parties, the nature of the document, and date of 
registration be shown, the foe for such will not be levied. 

Government officers requiring to inspect or search the registers or take copies of entries, for 
bon/f fide puhlic purpose., are exempted from the payment of fe... . 

t N?"B TO. AliTICLB XU.-When the registration of any docu!"ent properly registerable b~ a 
Sub-Reg.strar 18 performed by a Registrar, owing to the former bemg .. party to the transaetoion 
representsd by such document, the extra· fee will not be charged. 
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XlII.-Registration by the Registrar of Bombay nnder Section'1 
30, Clanse B- I 

(a) H the document relates to property situated iu the 
Bombl:y Presidency, bot beyond the limit. of the }
Bombay Registration District... Rs. 8 0 0 J 

(bl If the document relates to property situated beyond 
the limits of the B0!'lbay Presidency. Rs. 16 0 0 

XIV.-For the issue of a Comll\ission nnder Section 33 or 38-, 
(al If the person is physically unable to attend the Office, 

or is confined in Jail. .. 
(b) Otherwise ... 

XV.-For filing translation (Section 62) 

·XVI.-For attendance at private r 1 
residence, or Jail, under If the person is physicaJly 
Section 33 for the purpose I unable to attend the I 
ot attesting a power.of- office, or is confined in 
attorney, or for attendance Jail " .Rs. 5 0 0 
nnder Section 31 for-< Otherwise " 10 0 0 >-

or deposit, or for attend- or registration fee equal 
, acceptance for registration lAnd an ex tm attestation I 

ance under Section 38 for to the ordiuary attesta-
the examination of any tion or registration fee. I 
person. ) 

t XVn.-For the safe custody and return of any docnment presented 
for registration and not applied for under para. 2 of Section 
61 of the Act within two months from th\' date of registra-
tion, namely, for every day in the third month from date of 
registration until snch document is so applied for .,. 

Do. in the fourth month 

Provided, however, that the maximum fee payable under this 
Article for .each document so returned shall be 

(Memoranda, .dttestation, Summons and, Wa"'ants' Fees.) 

[PUT XI. 

In addtion to 
the ordinary fee. 

Rs. a. p 
5 0 0 

10 0 0 
200 

In addition to 
the ordinary 
fee and travel

cling allowanoe 
at the rates per
missible under 
the Civil Tra
velling Allow
anC'3 Uode. 

010 
020 

5 O' 0 

XVIII.-For every copy of the Memorandum to be sent under Sec-
tions 84, 65 and 66 0 8 0 

XIX-For the attestation of a Power of Attorney, if Special... 1 0 0 
Do. do. if General 2 0 0 

XX-Peon's fee for every summOn. ... •.. 1 0 0 
XXL-For every warrant for seizure of person ..• 2 0 0 

Note :-(a) In the case of leases, the amount or vaJue of the consideration on which 
the ad-llaZI>T""" registration fee is to be assessed shall be as follows:-

If the lease is granted: The registration fee will be assessed on; 
(1) in consideration of the payment of a the amount of such fine or preminm paid 

·or fine or premiom only; or payable; 

(2) in consideration of the payment of a fine 
or premium in addition to rent reserved; 

(3) in consideration of the pa.yment of an 
annual rent without the payment of a 
fine or preminm ; . 

the average aunual rent reserved, in 
addition to the amount of fine or 
premium; 

the average annual rent reserved; 

(4) for a period I ess than a year ... ,the totaJ som payable under the lease; 

• Nau To ARTICL. XVI.-When an attendance takes place· under both Sections 31 and 38 at the 
same time and place, if the registration of hu\ one document is concerned, onlyono attendance fee and 
une extra registration fee ... iIl be levied. If .. Rogistering Officer, where the registration of one docu
ment is concerned, attends on the presenter on one occasion, and the execntR.nt or another neoe~ 
witness on another occasion, ,wo attendance fees and two extra. registration fees will be levied. If a 
Begistering Officer attends at a privnte residence or Jail, and one person presents several docume'lts. 
Or ~e person admits. the execution of several documents at ODe and the same time and place, only one 
."en~ce fee will be le"ied, hut an extra registration f ... (or, when the admission of execution takes 
place 1I'Ith a -new to the aUestation of .. power of attorney, an extra attestation fee) will be levied 
Ul the c .... of eacb document. When seversl different persons at one and the same time and place 
PJ:8Ient for registration or admit execution of severa.! difierent documents, tbe Registering Officer 
will levy an altcndance fee for eacb distinct traneaction, the extra registration fee (or, in the case 
of powers of attom~y attested, the extra atteotatiOll fee) being leviable in the case of each document. 

t NOTE 1'0 ARTICLB XVn.-Inspector General of Relristration is empowered to remit the fee 
aJtogether at his discretion. 0 
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(5) for an indefinite period... the average a.nnu&1 rent payable for 
the first ten years. 

Note.-(b) If a Patta or lease be given to a cultivator and the ;L{abulltyat or counter
part of such PattI' or lease be registered in the same office ,\nd on the same day as the Patta 
or lease, the registration-fee chargeable in respect of the two documents shall not be greater 
thau the fee which would have been charged ou the lease alone. 

Note.-(c) In the. case of annuity-bonds, service-bonds, and agreements for the hire of 
. moveable property, the amount or value of the consideration, on which the ad-valorem regis
tration-fee is to be assessed, shall be as follows:-

If the annuity-bond, or service-bond or agree- The registratiou-fee will be assessed ou : 
ment is granted: 

(1) for a definite period exceediug one 
year ; 

the average &Duual amouut to be paid 
during the period; 

(2) for ILU iudefiuit? period ... the average anullal amouut to be paid 
during the first teu years. 

If the service-bond or agreement is granted: 
(3) for a period less than a year ... 

The registratiou fee will be .... sessed ou : 
the total amouut payable under the 
service-bond or agreement. 

N;te.-(d) 'If in any of the above cases the rent, annuity, remuneration or hire is pay
able partly in money and partly in kind, and the money-value of the portion payable in kind 
is not expressed, the registration-fee will be charged at twice the amount of the ad-fJalorem 
'fee chargeable in respect of the amount payable in money. And if the Dent, annuity, or 
remuneration is p~yable entirely in kind and the money-value thereof is not eXpressed, a 
fixed registration-fee of Rs. 2 will be charged. 

lWLINGS ON VARIOUS SECTIONS OF THE ACT. 

Section 3-Lease.-" Au nndertaking to cnltivate or occnpy" means an accepted nnder
taking giving the lessee a right or interest in the thing let: I. L. R. 3 B. 21. 

Section 17-Value 0/ right created, c$-c.-The cousideration mentioned in a deed of sale 
by the parties thereto must be regarded .... showing the value of the interest 
conveyed for the purposes of registration: 11 B. H. C. R. 149 . 

.Assignment of Mortgage. 

A deed of assignment of mortgage in consideration of Rs. 1\ paid in cash, and the with
drawal of a suit brought on the mortgage being stamped by the parties with a stamp of 
Rs. lOS was held compulsorily I'egistrnble under section 17, VIII of 1871 : I. L. R. 8 B. 610 . 

• 
Value of "igM created by Martgage. 

The value ofthe right, title and interest created by a mortgage is estimated by the 
amount of the principal money thereby secured. The words" or in fnture" refer to estates 
in remainder or in reversion in immoveable property or estates otherwise deferred in 
enjoyment, not to interest which mayor may not be payable in flltnre on money lent: 
L L. R. 2 B. 353. 

Cou,1;'s Oertificate of Sale requw-es f'egutmtion ifflYl' more than RB. 100. 

A certificate nuder the Ci vii Procedure Code of the sale of immoveable property of the 
... alue of more than one Imndred rupees must be registered: 7 B. H. C. R. A. C. J. 136; 
10.B. H. C. R. A. C. G 43/S; I. L .. R. 4 B. 155. 

Memo. of R~ue Sale does not require regutmtion. 

But a memorandum declaring the .uc~s£ul bidder at a revenue sale, is not aD instro.
ment creating or declaring an interest iu immoveable property. What operates to create the 
right of occupancy is the revenue sale and consequent entry of the name in the Collector's 
book: 11 B. H. C. It. 218. 

Bepamte Otrrlificates each wnder RB. 100 do not 1-equilre reguh·ation. 

A certificate nnder the Civil Procedure Code of the sale of four lots, each nnder &.100 
should be regarded as fonr'separate certificates, eaoh of which did not require registratioll : 
I. L. R. 8 B. 377. 
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Recital of Partition. 

A document reciting that there had boen a partition of immoveable property but no~ 
itself t,he instrument of partition, was held not to require registration. The word" declare' 
in section 17 is to be taken in the same sense as the word It create, assign, &0.," 'Viz., as 
implying a definite change of legall'elation to I.he property by an expression of will embodied 
in the document referred to: I. L: R. 5 B. 2a2. . 

Lease. 
An agreement for a Iea.e neeJs registration if the parties intend to create '" present, 

demise: 1. L. R. 10 B.I0~. 

Lease fo·r one yewI' cc'rtai,i witlt option to Landlord to renew. 

A lease under which the tenant could claim possession of the land for one year, but 
agreed to pay rent so long as the landlord might leave the land with him, held not to require 
registration: 1. L. R. 8 B. 493. 

Bargain Paper. 

A bargain paper fcr the sale of immoveable property for over Rs. 100 contemplating 
execntion of a future conveyance is not compulsorily registrable: 12 B. H. C. R. l11i; 
I. L. R. 7 B. 310. 

Effect of t",regist"'ed B,wgain Paper. 

, But such dooument could not operate as a conveyance bnt only as giving a right in 
personam: I. L. R. 5 B. 143. 

Presentation at pori'"«te 'residence. 

Section 31.-Presentation for registration at the residence of the exeonting party is, if 
special cause is shown; valid The registering officer is the judge of the sufficiency of the 
special cause, and if the procedure is in good faith, it is valid under section 87 even if 
~~ar: L~&6R. ' 

Seetion!2J.-Time for presClOtationforregist,.ation.-The Act fixes no time within which 
registration must be elY/npleted. If an instrument has been ouce presented Within the time 
fixed by the Act, but delay subsequenlly occurs, as where the registration has been deolared 
invalid, or where it is insuffioiently stamped wheu presented, the document may be again 
submitted for registration although the periods fixed in the Act have expired, 15. B. L. R. 
228; 24. W. R. 75; L. R.I. A. 210; I. L. R. n. Calc. 750 •. 

POI""'" of Registrar G(}neral and d .. ties of Regisw1'ing OQieer. 

Section 69.-Section 80 of Act XX: for 1886 (corresponding with section 69 of Act III 
of 1877) in no way empowers the Registrar General to pass any rnle directing by what 
particular description of evidence .. person prodnci ng a deed to be registered, shan prove his 
ri"ht to have it registered, 0" to frame a rule different from the ordina.ry law of evidence 
a; to what fact shall be proved by oral or what by documentary evidence. When all the 
executants admit exeantion, the registering officer has nothing. to do with the recitals of a. 
deed or with its possible operation as regards third parties, •. g., a minor whose rights 
are reserved in the deed: 16 W. R. 180. 

Section 524.-Finality of m·d.r.-When an application for registration of a sale deed 
had been presented after the expiry of the period prescribed by law for registration and had 
been dealt with under section 24, and the Registra.r had directed that the docnment shonld 
be registered on p&yment of the prescribed fine, and such fine had been paid, held that it 
was not competent for the successor in office of the ltegistl'ar dealing with the docnment 
under section 74 to go behind the order of his predecessor: I. L. R. 6 All. 460. • 

OPINIONS ON POL.'<TS ARISING IN CONNECTION WITH THE ACT. 

Tol!. ""e 'Mt Immoveable Property 'witloin the meaning of tlte Act. 

Memo. by the L. R:-" The definition of immoveable property given in section II Qf the 
present Registration Act (III of 1877) must alone be looked to in determining, for the 
purposes of that Aot, what is and what is not immoveable p"0perty. 

" 2. 'Ferries' are expressly included within the definition. A ferry is an exclusive 
right to carry persons and their goods across a river and to take payment for the service 
rendered. • Tolls,' as they exist in this Presidency, are simply taxes on traffic on roads 

, and . bridges. There is' no substantial similarity between ferries and tolls, and as 'tolls' 
are not specially named in the above definition, the fact that ferries are named therein 
_aft'ords no argument that tolls must be I\leant to be included also. 
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" 3. Tolls can only be held to faIl within the definition if th?y are 'benefits to. 

arise out of laneL' This I do not . think they can reasonably be II8ld to be; they are 
simply taxes imposed under. ~he authority. of a legisla~ve enactment, on traffic, and there 
is no more reason in my opmlon, for classmg them as .mmoveable property for the 'pur
poses of the Reg;stration Act than for including abkari and opium taxes in the same 
category." (G. R. No. 6268, 4th August 1884, R. D.) 

. Notifications under Section 6 alte..vng limits cannot operate retrospectivelg. 

Memo. by the L. R. :-Thethirdparagraph of section 5 of the RegistrationAct (1IIof) 
1877, very clearly provides that territorial changes shall take eflect, after the date of the 
notification on a day to be mentioned therein. In the face of this enactment, it is not poasible 
for Government, by notification, to sanction or give validity to such changes retrospectively. 
(G. R. 5028,14th Jnly 1886, R. D.) 

Section 33.-Power-of-Attorney ea:ecuted in a N we State. 

Memo. by the L. R.:-" Section 33, clause (e) of Act III of 1877, does not require a 
power-of-attorney, executed by a principal at the time of execution residing in a Native State, 
to be executed before a British Court, Judge or Magistrate, but before any Court, Judge or 
Magistrate. A power-of-attornel' e .. ecuted before and authenticated by a Native Court, 
J ud~e or Magistrate of a Native State should, therefore, in my opinion, be accepted by the-
Reglstering Officer." (G. R. No. 4172, 23rd May 1885, R. D.) . 

Execution of two Documents eack IInde?' RB. 100 instead oj one for Over RB. 100 
is IMt 0·11, evasion of Duties. 

Memo. by the Acting L. R.:- "The Collector of Kaira raises the question whether the -
execution of two documents each creating an interest under Rs. 100 in inlmoveable property, 
in place of one document for the total amount is not a contravention of section 27 Of the 
Stsmp Act reudering the documents inadmissible in evidence. . 

" 2. It is very possible that the object of executing two documents instead of one was 
to avoid the expense, as well as the publicity, of registration. 

"3. But section 27 requires only such facts and circumstances as affect the chargeabi--
lity of an instrument with duly to be set forth. • 

, Duty' is the amount chargeable under Schedule 1 of the Stamp Act, and does not 
include registration fees which are levied not as a source of revenue but for services performed 
and benefits received. 

"4. The provisions of sections 49 and 50 of ActIlI of ~877 declare the consequences 
of non-registration. 

" 5. Each of these documents creates an interest under Rs. 100 in value. Neither of 
them is inadmissible in evidence to prove either of such charges. But neither of them would 
avail a"o-ainst a registered mortgage, and their separate operation is quite different from what 
the effect of one mortgage for their combined amount would be. A mortgage for the combined 
amount would be indivisible, whereas each of these mortgages may be separately redeemed. 

"6. As they do not profess to operate as one'document for the combined amount would 
operate, there is-nothing to prevent their admissibility in evidence though their operation is 
subject to the provisions of the Registration Act giving preference to any registered charges. 
n existence relating to the same property:" (G. R. No. 7000, dated 20th October 1888, R. D.)·· 
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.RULES UNDER THE INDIAN OPIUM 
ACT, I OF 1878. 

In exercise of the powers conferred by Sections 5 
and 13 of the Opium Act, 1878, and in supersession 
of all previous rules under the same sections, the 
Governor in Council is pleased, with the previous 
.sanction of the Governor General in Council, to 
make the following rules for regulating the traffic 
in opium in the Bombay Presidency (namely). 

Preliminary. 

Short titl.. 1. These rules may be cited (Not... No. 
th B b O · R 1 4472, B. G. as e om ay plUm u es. G., 1885, pp. 

2. In these rules, unless there be something 704 to 715.) 

repugnant in the subject or context,-
(1) "opium" has the meaning defined in the Act; 
(2) "Commissioner" means the Commissioner of 

Customs, Salt, Opium and A'bkl1ri. 
(3) .. Collector" means any revenue officer in in

dependent charge of a district, and, within the 
limits of the town of Bombay, the Collector of 
Customs: it also includes any Assistant Collector, 
Deputy Collector, or Assistant Collector of 
Customs duly authorized by such Collector to 
perform all or any of the duties imposed on a. 
Collector by these rules; 

(4) "farmer" means a person who has obtained 
from the Collector a farm under Rule 43 ; 

(5) "licensed vendor" means a person who has 
obtained a license for retail vend under Rule 
39 or 45; 

(6) "presidency of Bombay" includes Sind;· 
(7) "town of Bombay" means the area. comprised 

in the limits of tbe jurisdiction 'of the Presi
dency Magistrate; 

(8) "warehouse" means the Bombay Opium Ware
house appointed by the Governor in Council 
in Government Notification No. 2205, dated 
16th March 1885, (published in the Bombag 
GO'Vernment Gazetre for 19th idem, page 341,) 
under section 7, clause (c), of the Act, for the 
storage and deposit of opium legally imported 
into and intended for exporta.tion by sea from 
the presidency of Bombay. 

a .. ltivatio-A «nil MOInIUjrut'lJh"e. 
3. The cultivation of the poppy and, except as 

provided in Rules 22, 39, 43 and -M, the manufac
ture of opium for aale or export are prohibited 
within the presidency of Bombay. 

P<I811ft6BiM1.. 
4. Except as provided in Rilles !i and 6, or by 

a special order of the Commissioner under Rule 
11,-

(i) no person shall have in his possession any 
opium other than-
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(a) opium purchased from Government, or 
from a farmer or licensed vendor, or under 
Rule 36, or 

(b) a preparation or admixture made for his 
own domestic use from opium so purchased; 

(ii) no person, not being a farmer or licensed 
vendor, shall have in his possession more than 
five sers of poppy·heads or ten tolas of any 
description of opium not being poppy· heads. 

5. Rule 4 does not apply to-
(i) opium in transit covered by a permit under 

Rule 7 ; 

(ii) opium lawfully imported-
(a) during transit to its destination; 
(b) when warehoused under the provisions of 

Rule 21; . 
(iii) opium imported into Ahmedabad under Rule 

13 A and possessed, subject to such conditions 
as the Commissioner may prescribe, by an 
authorized agent of His Highness the Maha
raval of Dungarpur pending disposal. 

(6) The Collector may grant: 
(a) to any medical practitioner residing within 

his district, a license in the form marked A, 
hereto annexed, for the possession of opium 
for medical purposes only j 

(b) to any person, a special permit authorizing 
him, for a specified period, to have in his 
possession for private consumption only a 
specified quantity of opium in excess of ten tolas. 

Tra1t&port. 

7. The transport from one place to another 
within the presidency of Bombay of any quantity of· 
opium exceeding ten tola:; in weight is prohibited, 
except under cover of a permit in Form B., hereto 
annexed, or in such other form as the Commissioner 
from time to time prescribes, granted-

(a) in the case.Qf opium to be 'transported from 
one place to all other within the town of Bombay, 
or from any place within to any place without 
the town of Bombay, by the Collector; 

(b) in the case of opium to be transported from 
any place in the presidency outside the town 
of Bombay to the town of Bombay, or to any 
other place in the presidency, by the Collector 
of the place from which it is to be despatched: 

Provided that-
(1) in the case of opium imported into the town 

of Bombay, the permit to cover transport from 
the railway-station to the warehouse may be 
endorsed on the pass referred. t.o in Rule 16; 

(2) in the case of opium to be exported by sea, 
the permit to cover transport from the ware
house to the place of shipment may be endorsed 
on the shipping bill ; . 
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(8) in the case of opium removed from a Govern
ment depOt to a retail shop, a permit in the 
Form C., hereto annexed, or in such other form 
as the Oommissioner from time to time pre
scribes, may be 'granted by the officer in charge 
of such dllpOt. 

8. Except in the case of transport from one 
place to another within the town of Bombay or 
within any district, no such permit shall be granted 
unless the person applying for it can produce' a 
written permission so to apply, signed-

(a) if transport to a place within the town of 
Bombay be applied for,-by the Collector of· 
Customs; , 

(b) if transport to any district be applied for,-
by the Collector of such district. 

A copy of the permit granted shall be sent
in caSe (a), to the Collector of Customs; 
in case (JJ), to the Collector of the district to which 

the opium is to be transported. 
9. No package containing opium shall be opened 

during tr~nsport. 
10. The permit and the packages shall, on arrival, 

be presented for e.a:amination to the Collector. 
If, after examination, the Collector concludes 

that the packages have not been opened or tampered 
f with in transit, if their number is complete, and if 
they be found to be of the full weight specified in 
the pass (less such allowance for dryage. if !lny, as 
the Local Government from time to time prescribes), 
the packages may be dealt with by the owner as the 
law or these rules allow, the permit being retained 
by the examining officer. Otherwise the packages 
sha! :be detained and dealt with as the law or the 
orders of any duly authorised authority may direct. 

Import. 

11. No opium shall be imported into the presi
dency of Bombay by sea except in whole or half 
chests for re-exportation as provided by Rule .29: 

Provided, however, that at the port of Bombay 
only, opium may be imported otherwise than in 
whole or half chests for re-exportation, subject in 
all cases to payment of the full duty imposed by the 
Sea Customs Tariff for the timc being in force and 
to any special orders passed by the Commissioner 
as to subsequent possession and disposal of the 
opium imported. 

12. No opium shall he imported into the presi
dency of Bombay by land, unless it be; 

(a) bookeu through by railway for re-exportation 
to other parts of British India, or to native 
states; 

(b) for exportation by sea from the port of Bom
bay; 

(c) for retail sale by licensed vendors, in any 
district in which the direct importation of 
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opium for such sale is sanctioned by the
Local Government, and subject to any condi
tions which the Local Government may from 
time to time prescribe: ., . 

Provided that any opium imported for either oI 
the purposes mentiolEd in clause (b) and clause (e) 
may after it reaches its destination in the presidency 
of Bombay, and with the permission in writing of 
the Collector, be dealt with in any other way per
mitted by the law for the time being in force. But .. 
subject to any conditions which the Local Govern
ment may prescribe in this behalf, permission shall 
not be granted by the Collector until the di.fl'erence
between the duty on the opium in question, calcu
lated at the rates in force at the date of the appli
cation, on opium -intended for exportation and on 
opium intended for retail sale, respectively, shall 
have been recovered or refunded, as the case may be. 

13. No opium shall be impotted into the presi
dency of Bombay by land except by one of _ the fol
lowing routes, that is to S8y-

(u) from any place on the frontier of the Radi 
division in the territory of His Highness the· 
G:l.ikw:l.r, which the Local Government may 
from time to time appoint, direct to the town of 
Ahmedabad; 

(Ii) by railway, from KMndwa, or vid PaIanpur 
and Ahmedabad. 

(G. N. No. 13A. Notwithstanding anything contained in 
m6~~' f.:' Rule 13, Opium, tbe property of His .Highness . the
p. 32_, - Maha.r!l.val of Dungarpur may be lmported lUte-

Ahmedabad, under an escort furnished by His High
ness the Maha.r:l.val, by the following route, viz., from 
Kberwada, by Vichwada, Samera, Samlaji, Tintoi. 
Bakrol, Lembhoi, DMkrol, Modhuka, H:l.rsol, Ujdia, 
Dehgam, Naroda to Ahmedabad, and subject to 
examination as to number, weight and tampering 
in transit, at any of the above places which the Local 
Goyernment may appoint in this behalf. 

14. Opium -booked through -for re-exportation 
to other parts of British India or Native States shall 
be detained and examined as to number, weight and 
tampering in transit at any railway-station in the
presidency whioh the Local Government may ap
point in this behalf. 

15. Opium imported by land for exportation by 
sea shall be brought direct to the town of Bombay, 
and there deposi1;ed, in the manner provided in 
Rule 21, until such time as it may be disposed of. 

16. No opium shall be imported by land except 
after payment of the duty, if any,t imposed by the 
Governor General in Council under section 6 of the 
Act and under a·pass in Form D., hereto annexed, 
or ~ such other form as the Commissioner from time 

• Vide Appendix A
t V'cI. Appendix D. 
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to time prescribes, granted by the Government 
Opium Agent at Indore, Chitor, Ujjein, Rutlam. 
Dbar, Ajlllir, Ahmedabad, Mundisar, or Bhopal, 01' 

by some other officer duly authorized in that behalf 
by the Governor General in Council or the Local 
Government, respectively. 

N h" d' (Not •. No. JSA.- otwithstanding anyt JUg contame In 6914, B. G. 
Rule 16, opium imported from the Kadi Division t, 1889, PI;. 

. of His Highness the Gaikwar's territory under ., p. 804.) 

clause (a), Rule 13, and opium imported under Rule 
13...4. from the territories of His Highness the 
Maharaval of Dongarpur, shall be allowed to be 
brought to the scales at Ahmedabad on provisional 
passes to be granted by the Opium Agent, Ahmed· 
abad, in such form as may be prescribed by the Com
missioner from time to time without previous pay-
ment of duty. But no such opium shall be allowed 
to be passed from the sC'1les except on payment of 
duty, if any, and under a pass as provided in Rule 
16. 

17. The duty on opium intended for ~xportation 
by sea sball be payable as follows :-

at the Ahmedabad Opium Agency, in cash or by 
hundi payable at sigbt at the Bank of Bombay; 

at the Ajmir Agency, in cash or by hundi drawn 
on some trustworthy firm in Bombay, and pay
able at sight; 

at all agencies subordinate to the Opium Agent, 
Indore,· by hundis drawn on some trustworthy 
firm in Bombay and payable at ~ix days' sight. 

18. Intimation of the passes granted and hundis 
received -daily shall be sent by the officer granting 
and receiving the same direct to the Collector of 
Customs aJ?d to the Bank of Bombay (in the case of 
hundis thereon) ; and, wben the opium concerned is 
intended for retail sale by licensed vendors, or for 
immediate I'e-exportation from the Presidency of 
Bombay to another part of British India or to a Native 
State, to the Collector or Political Officer of the' 
locality to which the opium is to be sent, The 
passes shall be delivered to the importers to cover 
their consignments. .' 

19;' Save as permitted in Rules 11 and 20, no 
opium shall be imported into the Presiilency of 
Bombay-

(a) except in whole chests containing 140 lbs. of 
opium, or half-cheAts containing 70 lbs" plus 
such aJlowance, if any, for dryage as the Local 
Government may from time to time prescribe; 

(b) unless each such chest or half·chest be marked 
with the consecutive Dumber of the pass, the 
total number of chests forming the consignment 
and the distinctive brand of the office from. 
which the pass was issued. 

20. Notwithstanding anything contained in Rule 
19, opium booked through by railway for l'e-exporta
tion to the Presidency of Madras may be imported 
in strong wicker baskets subject to the following 
conditions :-
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(a) each basket shall be stoutly and securely 
sewn over with leather, and shall contain 10 
lbs. of opium; 

(b) seven of such baskets shall be packed in a 
strong gunny or cloth bag, which shall be se
curely sewn ; 

(c) each bag shall have a label sewn on it, showing 
the number of its covering pass and its weight 
at the scales, and a distinguishing number or 
mark. ' -

21. Opium imported into the Presidency for 
exportation by sea shall he conveyed to Bombay and 
shall, on arrival, be presented to the Collector, 
together with, the pass covering the same. The 
consignment shall be verified in the manner specified 
in Rule 10, and conveyed direct to and deposited in 
the warehouse: 

Provided that any such opium may be detained 
by the Collector at the risk of the consignee, until 
llayment of the duty, when it is paid by hundi, has 
been cel·tified by the Bank of Bombay, or until any 
other condition prescribed by this rule has been 
fulfilled. 

22. Opium imported into the town of Bombay 
may, for export purposes, be manufactured into 
chandul, but such chandul shall continue liable to all 
the restrictions on transport which under these rules 
apply to opium. The manufacture shall be conducted 
under licenses to be issued by the Collector on such 
conditions as the Commissioner may from time to 
time prescribe. 

Export. 
2:!. Opium imported under Rule 12 for exporta

tion by sea may be so exported from the port of 
Bombay only. 

24. Opium so exported by sea shall be packed in 
whole or half chests containing the weights specified 
in Rule 19. ' 

25. When opium is to be removed for exporta
tion by sea,the exporter shall enter in the shipping 
bill, under which the opium is to be exported, the 
marks and numbers of packages and the number of 
packages of each mark to be removed from the 
warehouse. The shipping bill so prepared' shall be 
checked with the warehouse register and removals 
noted therein. 
,26. Opium converted into chandul under Rule 

22 may be exported under the same conditions as 
are provided in Rules 23 to 25 for ordinary opium, 
at the rate of 1401bs. of chandul'to 70 Ibs. of opium. 

27. When any person desires to export opium 
from'the Presidency of Bombay into any foreign 
State, or into any other part of British India, he 
shall obtain a pass for each consignment, in such 
form as the Commissioner may from time to time 
prescribe, from the Collector of the district from 
which such opium is to be exported, or, in the case 

• of export from the town of Bombay. from the Col
lector of Customs. 
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The pass shail specify-
(1) the name of the person in charge of the 

consignment, . 
(2) the name of the consignee, 
(3) the number of packages and the weight 

and contents of each, and 
(4,) the destination of the consignment • 

But no such pass shall be granted unless the pet. 
son applying for it produces a written permission so 
to apply, signed by the Collector of the district, or 
the Political Officer accredited to the foreign S~ate 
into which such opium is to be imported. 

28. The Collector may thereupon grant a pass 
for the export of such opium. 

Each package shall be sealed in the presence of 
the officer granting the pass and with his official seal. 

Transhipment and Re-e<rport. 

29. Notwithstanding anything hereinbefore con. 
tained to the contrary, opium not. the produce of. 
India may be imported by sea into the port of Bom
bay or Karachi, and opium, whether the produce of 
India or not, may be imported by sea into the port 
of Aden: provided in each case that the opium so 
imported be manifested for transhipment or for re-
exportation in the same bottom. . 

Opium so imported may be re-exported by sea 
from the said ports.. .' 

All such opium imported into' and re.exported from 
the said ports in the same bottom shall be liable to 
a duty at the following rates on each chest not 
exceeding 140! Ib8. avoirdupois net weight:-

when the oonsignment- does not el'oeed 150 
chests, at Rs. 5 per chest. . 

from 151 to 300 chest.~, at Rs. 4 per chest. 
froJ;ll 301 to 600 chests, 'at ,,3 .. 
601 chests and upwards, at ,,2 " 

PrQvided that opium on which a" transhipment or 
l'e.export fQe bas been levied at one of the said ports 
shall be exempt from the payment of a re.ellport fee 
at 'any other of the said ports. 

30. Small parcels of opium imported under Rule 
11, on which full '~]lstom8-duty has been paid, may 
be exported by sea or land under the special orders 
of the Commissioner. 

Genet'al R .. les a8 10 Opium tmnsported, impo'l'ted and 
exported. 

31. No railway company shall receive or convey 
opium not covered and accompanied by a permit or 
pass of an officer competent under these rules to 
grant the same ; or sliall convey opium otherwise 
than direct, and in the custody of its own officers, 
to the station at which, according to the route pre
scribed in such permit or pass, it shOUld leave the 
railway. 

• The term "Consignment" obviously means the qoantity 
consigned by one penon or firm to allother person or firm (G. 
R. No. 8415 of 15th November 1883, R. D.). 

B 129-101 0 +-
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32. The bulk of a consignment of opium in trans· 
port or in transit in the cour~e of importation or 
exportation shall not be broken; and any revenue 
officer not inferior in grade to a MaMlkari, or any 
inspector or sub.inspector in the AbUri or Opium 
Dep8.rtment, or any police officer not inferior in 
grade to a head constable, may at any time examine 
such a consignment. 

If, after such examination, the officer concludes 
that the packages have not been opened or tampered 
with in such transport or transit, if their number 
corresponds with the number specified in" the permit 
or pass, and if they be of the full weight specified in 
such permit or pass (less the allowance, if any, 
granted for dryage), the consignment shall be allowed 
to proceed. Otherwise the consignment shall be 
detained and disposed of according to law. 

33. Opium, the property of a farmer licensed by 
D G His Highness the Gaikwar lor 

ep Is:- the retail sale of opium in His 
Navsari. Highness's territories, and in. 
Baroda. 
Kadi. tended for the supply of the 

Sub·Depot.>- said farmer's retail shops, may 
Viars. be imported into and transport. 
Velsch... ed through or exported from 
Petlad. 
Dehgam. British territory when taken 
patan. direct from one or other of the 

(Notn. No. Kberaln. depots and Bub-depots men-
7592. B. O. Attarsamb... tioned in the margin under 
t,~~~:,tt cover of permits issued and signed by a Naib·Subha 

, of a division Or of a ta,luka of His Highness's terri_ 
tories to the retail shop at which it is to be sold, 
Such permit shall be in Form C. appended to these 
rules. 

(Notn. No. 33A. The conditions subject to which the trans-
4426, B. G. port through British territory of opium whioh has 
G.,1891,Pt. been seized as liable to confiscation in any part 
~;JJ~f;' of the territories of His Highness the Gaikwar of 
l891.) Baroda, but which has not,been ordered to be con· 

fiscated, shall be permitt~d, are as follows; 
(a) that the opium shall be transported by the 

most direot route from the place of seizure to 
the place at which its liability to confisc!l.tion 
is to be decided; 

.(b) that it shall be covered by a pass which shall 
contain the following particulars; 
(i) the route by which, the time during which, 

and the places from and to which transport 
is to be effected; 

(ii) the quantity of the opium to which the 
pass refers; 

(c) that every such pass sh!l.ll be-. 
(1) iu the Form F hereto appended, 
(2) signed by the Naib Subha of the Division, 
(3) kept during transport in the possession of 

the person in charge of the opium, 
(4.) produced on demand m!l.de by any British 

officer of the Departments of Land Revenue, 
folice, Opium and Abkari ; 
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(d) that no quantity shall be so transported in 
excess of tllat mentioned in any pass granted 
or produced in respect thereof or by any route 
other than that mentioned in such pass; 

(e) that intimation of the route by which any 
such opium is to be transported shall be given 
to the Police patel of the first village in 
British territory through which the opium 
may have to pass not less than twenty· four 
hours before the transport through such village 
is commenced. 

Sa~. 

34. Opium is said to be sold" retail" when a 
quantity less than half a chest of 140 lbs. is sold in 
a single transaction. It is said to be sold" whole
sale" when half such a chest or any larger quantity 
is so sold. 

35. No person shall sell any opium to any per- . 
son not legally authorized to possess the same. . 
. 36. Opium deposited in the warehouse under 

Rule 21 may be sold wholesale in the town of Bom
bay pending its disposal, subject to the provisions 
of the~e and of the Bombay Opium Warehouse 
Hules as to removal from the warehouse, and pro
vided that only whole chests or half-chests shall be 
so sold. 

36A. Opium imported into Ahmedabad under (Notn. No. 
Rule 13A roay be sold wholesale to Native Chiefs 229,B.(H/., 
and British farmers or licensed vendors in the city 18~~:t. I., 
of Ahmedabad pending its disposal, SUbject til the p. 
{lrovisions of these rules as to transport or export, 
as the case may be, and provided· that only whole 
chests or half-chests shall be so sold. 

37. No person shall retail opium without a 
license: Provided that any medical practitioner to 
whom a license has heen granted under Rule 6 may 
sell opium in quantities not exceeding in anyone 
transaction ten tolas as medicine or in medical pre
parations. 

38. No retail vendor shall Bell more than ten 
tolas of the inspissated juice of the poppy, 01' of any 
preparation or admixture thereof, 01' of any intoxi
cating drug prel'Rred from the poppy, or more than 
five serB of poppy-heads, except to a licensed vendor 
or farmer or to a medical practitioner or other per
son holding a special permit granted by the Collec
tor under Rule 6, or under a special order from the 
Commissioner or a Collector. 

39. Licenses for the retail of opium or for the 
manufacture and retail of all or any intoxicating 
drugs prepared from the poppy may be granted for 
the town of Bombay by the Collector of Customs 
J).nd for other parts of the Presidency by the Collec
tor of the district. Such licenses shall be in the 
Form E., hereto annexed, or in such other form as 
the Commissioner from time to time prescribes. 

40. Whenever a license is granted for the retail 
of opium, the officer who grants it shall demand 

D 129-102 .... 
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such payments an~ shall impose in the ~icense s~ch 
conditions on the hcensee as may from tlme to tlme 
be prescribed by the Commissioner. 

(Notn. No. 41. Oancelled. 
~li8s!' tt: 42. Licenses for retail shall be granted for one 
1.;' p. 1283.) year only, unless the Commissioner shall otherwise 

specia.lly direct. . 
43. With the general or special sanction of the 

. Commissioner, the Colleotor may let in farm the 
right to retail opium, or to manufacture and retail 
all or any intoxicating drugs prepared from the 
poppy, in any local area uuder his control, for a 
term not exceeding five years. The Commissioner 
may prescribe rules: 

(a) for the invitation and aooeptance of tende~s 
for such farms. 

(b) for the req'lisition of security for the due ful
filment of the engagements entered into by the 
farmers, and 

(0) as to the form and conditions of such leases. 

Any breach of such engagement shall render the 
lease liable to annulment by the authority by whom 
the farm was sanctioned. 

44. When any such farm is given, the farmer 
may make his own arraugements for the .appoint
ment of subordinate vendors, and for the manufac
ture of intoxicating drugs, within the limits of his 
farm and subject to the conditions of his lease: pro
vided that no opium except that supplied from a. 
Government de pat and opium lawfully imported 

. under clause (c), Rule 12, and opium otherwise law
fully obtained, shall be retailed or used in the manu
facbure of such drugs. 

45. Licenses for tbe retail of opium, or of in
toxica.ting arugs prepared from tbe poppy, by per
sons appointed by the farmer to retail on bis behalf, 
shall be granted by t.he Collector in such form and 
on such conditions, consistent with the conditions 
of the farm, as the Commissioner from time to time 
prescribes. . 

46. With the sanction of the Commissioner, the 
Collector may cancel any lease granted under Rule 
43; or may, within the period of the lease, impoRe 
any new reservation or restriction on the farmer. 

If any such lease be cancelled for any cause other 
than a breach of the conditions thereof, or if any 
reservation or restriction with respect to the grant 
of licenses be imposed during the lease, the Com
misRioner shall award such compensation as he 
t,hinks reasonable to the farmer for any damage 
.sustained by him by reason of slich cancellation, 
reservation, or restriction. 

47. If any licensed vendor or farmer shall have 
in his possession, on the expiry of his license or 
farm, any opium which he is unable to dispose of, 
to the satisfaction of the Collector, by private 
sale to other licensed vendors or farmers, he sllall 
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surrender the same to the Collector; and· the in
coming licensed vendor or farmel', or, if the expired 
license or farm is not renewed, any licensed vendor 
or farmer within the district, when required by thlj 
·Collector, shall be bound to purchase the opium 
aforesaid to the extent of two months' supply at 
such price and in such quantities as the Collec~or 

.shall adjudge: provided that the price of opium thus 
adjudged shall in no case exceed the rate at which 
it can be procured from the Government ; provided 
also that, if such opium be in the opinion of the 
Collector unfit for use, the Collector shall cause it 
to be destroyed. 

48. Central and subsidiary depots of opium for 
issue to licensed retailers and farmers and fOil other 
Government purposes shall be established at Bom
bay and such other places as the Local Government 
may from time to time direct. 

49. The opium required for these df'pllts shall 
be imported from Md.lwa or Bengal, or otherwise 
procured as the Local Government may direct, and 
shall be stored in the first instance at the central 

. depots, whence it will be supplied on indents to the 
subsidiary depots as required. 

*50. Opium shall bp. issued from the Goverment 
depots to licensed vendors at a price to be fixed and 

. notified from time to time by the Local Govern
ment. 

ImplY1't;~c., on behalf of the Government. 

51. ~ othing contained in the foregoing rules 
shall be deemed to affect the possession, transport, 
import, export or sale of opium by or on behalf of 
the Government. 

Permission to import, e<»port, transport ana 
Bell Opium. 

52. Subject to the prohibitions, conditions and 
regulations imposed and prescribed by the foregoing 
rules, the manufacture, possession, import, export, 
transport and sale of opium are permitted. 

Disposal of things confiscated. 

53. Opinm confiscated under the Act shall be 
examined by the Collector, and, if declared by him 
to be fit for use, shall be sent to the nearest depot. 
If declared to be unfit for use, it shall be immediate· 
ly destroyed. 

54. If the opium so sent to a depot be 9£ quality 
sufficien tly good for retail purposes, it shall be added 
to the stock at the dep6t. But if such opium be of 
inferior quality, it may be issued to retail dealers 
at a special rate proportioned to its quality, but 
shall be subject in other respects to the same con
ditions as other opium • 

• Opium is issued from all Government depOts in the Presi
dencr of Bombay including Sind at the fixed rate of Rs. 10 
per lb. of 40 tobl5 each. (Notn. No. 3023, B. G. G., 1888, 
p. 21)6, and Notn. No. 4772, B. G. G., l8S5,p .. 73.5.) 
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55. All property, other than opium, which is 
confiscated under the Act, shall be sold under the 
orders of the Magistrate or other officer by whom 
1J!:ie confiscation was adjudged. 

Rswards ro bs paid to 0ffice1'8 and Informers. 

it 56. Any Magistrate convicting an offender under 
section 9, or any Magistrate or other authorized 
officer ordering the confisoation of opum under 
section 12 of the Act, may grant, in such propor~ 
tions as he thinks fit, to any person or persons who 
have contributed to the seizure of the opium, or the 
conviction of the offender, a reward not exceeding 
the value of the opium and other articles confiscated 

. in the case plus the amount of any fine. imposed; or 
may place such aggregate amount to be awarded 
at the dispoRal of the head of the department, any 
officer or officers of which may have. contributed to 
the sei2;ure of the opium or the conviction of the 
offender, to be distributed by such head of the 
department in such proportion as he thinks fit among 
persons whom he may consider to be entitled to 
reward in connection with suoh seiz.ure or convic~ 
tion. 

1. Every order for reward shall state exactly the 
sum of money awarded as a reward from-
(a) the value of the opium and other artioles 

oonfisoated in the case, and 
(b). the amount of fiue imposed, 

2, For the purpose of determining the amount 
of reward under head (0) above, the' value of 
the opium shall invariably be calculated at the 
rate of Rs. 6 per lb. (unless the officer passing 
the order considers the opium to be decidedly 
valueless and reoords an opinion to that effect) 
and the value of other oonfiscated artioles shall 
be appraised by him at his discretion, 

S, Immediately after an order for a reward is 
passed, a warrant shall be issued on the Trea, 
sury for the prompt disbursement of the 
amount of reward adjudged unner the head (a), 
:R,ule I, and fot" the payment of the amount 
adjudgeil under the head (Il) afte".. the reo overy 
of the fine shall have. been certified by the 
Magistrate ooncerned, a copy of the warrant 
being at the Bame time given ta the intended 
recipien t, 

4. The sufficienoy of the amount adjudged as a. 
reward in each oase should be judged (a) by 
the impol'ta nce of the 8ei2;ure, and (b) by the 
dexterity displayed, and the trouble and risk; 
undergone, by tbe informers, oaptors alld others 
COllcerned, acting in goad faith, 

·Gave\'DJIlent regret to notice that il\ C<)JIlparatlvely (ew"""ea 
have tho Magistrates availed themselves of the power. conferrec\ 
npon them to grant ~ .. ards in c .... of opium smuggling. 11\ 
tho interests of the public revenue it is desirable that .uch re
wards should alway. be g .... nted when fairly earned. (G. 1\. 
No. 273, dated 26th January 1882, R. D.) 
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5. If the fine is not paid within 24 hours, or only 
paid in part, the convicting Magistrate may, 
within a. limit of Rs. 100, order payment of its 
full amount or of the unrealised ba.lance, as the 
case may be, from the Treasury. 

6. If an officer who passes an order for a reward 
• considers the maximum amount of reward 

which he is competent to grant or the amount 
actually available for reward to be insufficient, 
or if the District Magistrate is of opinion that 
the reward granted in any case by a su bor
dinate Court or officer is insufficient, the Dis
trict Magistrate may, on the applioation of the 
offioer concerned in the former case, and of his 
own accord in the latter case, apply for the 
sanction of the Commissioner to supplement 
the reward by a further reward under Rule 
57 of the Opium Rules of such amount as 
the District Magistrate may deem fit to recom
mend, submitting at the same time a clear state
ment of the case, and of the grounds for his 
recommendation. The Commissioner may 
sanction, modify or reject the District Magis
trate's recommendation as he may think fit in 
each case. 

57. In any case in which, in the opinion of the 
Commissioner, any person has performed any service 
of special merit in respect of the prevention or 
detection of opium-smuggling or of any offence 
against the Aot, the Commissioner may grant to 
such person a reward not exceeding in amount five 
hundred rupees. 

The Commissioner, or, with the sanction of the 
Commissioner, a Collector or the Collector of Salt
revenue, may incur at his discretion expenditure not 
exceeding five hundred rupees in each case for the 
employment of informers or for any other purpose 
connected with the prevention or detection of opium
smuggling or of allY offence against the Act. 

The Commissioner shall, fro:n time to time, report 
to the Government the circnmstances under which 
any reward may have been granted or expenditure 
may have been incurred under this rule. 

Oont1·ol. 

58. All Collectors shall, as regards any matter 
arising in the administration of these rules, be sub
ject to the general oontrol of the Commissioner. 

59. The deoision of the Collector as to the va.lue 
of opium which has been seized shall be final. 

B 129-103 .... 
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A.-SPECIAL LICENSE TO MEDICAL PRACTITIONER. 

(See Rule 6.) 

Specio.! license granted to A. B., following the profession of at in the 
\ of for the possession of opium, on the condition that such 

<>pium shall be procured from a Government depOt, or a licensed vendor, and shall be used 
b01l4 fide as medicine or in medico.! preparations or prescriptions. 

CollectM, (or /18 the case may be). 

Dated 189 . 

B.-PUlIlT POR TRANSPORT 011 OPIUM. 

(See Rule 7.) 

• No. 0/ 

Pass from (her. state kicality ana. district) to (here stat. locality and district), by (here 
9ioe . route and mode of conveyance) in charge of (here give name) opium to the amount of 
(kere state weight) in (here atat. number aM description of packages). 

This Pass is to remain in force from (specify date or how/') to 
and to be delivered on arrivo.! of the opium at its destination to (here emer nal1l8 or official 
designation) • 

Collector, (or /18 the case may be). 

Datea 189 . 

C.-PERI>!IT POB CONVEYANCE 011 OPIUM PRall GOVERNJ[ENT DEPaT TO Snop POR RETAIL SALE. 

(See .Rule 7.) 

No. of 

Pass from the Government Opium Dep&t at to the Shop of (here enter name), 
at (here mte .. kicaUtll and shop), Sers To18s' of Opium in oharge of 
(here enter .... me), between thehonrs of H.and 11. onthe(he ... ent~d.ate) 189 

Dated at (Bombay), 189 • 

OQWer in. eharge of Depfit. 



No. oilS 

Imporler 
Conorignee 
In charge 
Rupees 
Cheats 
Half.cheeta 
Rupees 
Net "eight 
Allowance for lea.f a.nd duet 
Total net weight of a cbeat 

Route 

lndor. Opium AU"'''' ~ 
O§lce, 18 .1 

OPIUM. G 
Wmn",.. having paid to the British 

Government the lum of R.. as a conaideration 
for the privilege of importing from (MtUwa, or IU the case 
ma.y be.) to Bombay cheata of opium containing . 
pound. of MlLlwa opium at the rote of . hundred rupee. 
per 140i (one hundred and forty and a qna.rter) pounds 
weight; and the aaid having agreed to 
pny all customs and dutiee thereon to the Native States 
and Chiefs through who.e territories the opium will have 
to pw8 ; is hereby peruutted to convey 
by the route deacribed in the margm from (Mlilwa., or 811" 

the case ma.y be" to Bombay, for exporta.tion thence by 
se., (or &B the caso may be) the above quantity in &uch 
p""kage .... holl horenpoD be oDdor.ed, free of .DY further 
duties whatever. 

This paIS will be valid. UDtilth. 18 , 
and no longer, and shaU, on the opium being warehouled 
be retained and canoelled by the Colleotor of CUltoms. I 

By ord ... qf hil liJwe/lt1lC1/ tI .. Honwrahl. 
lIte Got'ernor to CouncU, 

Opium AgODt. 

Paid OD tho 18 • 

P ... from Railway SlAtion to Warehouse by 
Opium to the amowlt and in tho paokages above stAted 

in ohlU'go of 

This pw is to rem&in in force frgm to 

Opium Departmtlll. l 
BombaV, 18 .\ 

AuqistoDt Collector of Cuatoms 
in ohargo Opium Deportment. 

D.-lIlPOBT PAIlS. 

(See Rule 16.) 

(Front.) 

MmOBANDUJ4 of the oottum of 
scale. under pMa No. 

• 

ContODte of ohestJ, net weight 

Average per OD8 cbeat ... 
... 

.., 

PASSPORT. 

half eboota of opium lakOD from che.te brought to the 

No. Ol1tturn of eacb half .. Outtum of OIICh whole 
ohea~. ohe8~. 

1 2 3 

... 

... 
Allowed to export cbeato at 1401 lb •• per cbest ... 

I 

Average oontent. of ehoota brongbt to the 
Booles.o. ... ... ... .. . ... 

Defioiency made good in No. ... . .. .. 

Cl.ared ill fun .. above. 

Railway Sta.tion, I 
Bombav, 18 . • Opium Inspeotor. 

.Deposited In comportmeat No. of the Government Opium Wo.rehouae on 18 

Warchoule.keeper. 

Entered inRegiBtar. 

Aa";"lant Col1ootor of CDotoms, 
iD ohorgo Opium DopartmODt. 
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(ReverIe.) 

DETAILS OF REMOVALS PRIOR TO EXPORT BY SEA. 

aut of From To No. of No. and dale of P .... No. 0118 Cbeola. TraDaport Permit, . 

, 

PACKAGES OF OPIUM IMPORTED FROM MA'LWA UNDER PASS No. • , 

Morks and Numl>ers Gross' Morks .... d Numl>ers Gross Marks aDd Numbera Grooa 

of Packagea. Weight, of tPackages. Weight, 
of Packagea. Weight, 

Iba. Iba. 1bI. 

1 2 3 " 5 6 7 8 9 
, 

. 
-

B 129-l0~ 
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E. 
(8ee Rule 39.) 

License flYl' Retail Sak of Opium. 

District 

Number of License in the Register 

Name of Retailer 

Loca.Iity of Shops 

Be it known that 
resident at in the town of 
is hereby authorized to sell opium by retail at the shops above mentioned from the 
~~ to~ ~~ 

(both inclusive) npon the following conditions :-

1. That he will sell by retail at the shops aforesaid not less than 
pounds of duty-paid opium in the aggregate during the period aforesaid. If he sells less than 
that quantity, he will pay to Government in the manner and on the dates hereinafter specified 
IH:~ty at ~ rate of ll& 5 per pound on the quantity of opium required to make np the said 
muumum. 

2. Tha~ he will purchase from the Collector confiscated opium and opium surrendered to 
the Collector by the retiring licensed vendor or farmer of the district, in such quantities 
not exceeding two monthe' supply, and at such price not exceeding the rate at which opium 
can be procured from a Gover~ment dept>t, as the Collector shall adjudge. 

3. That he will sell no opium bllt such as may have been previously approved and 
, passed by the Collector 0: by some other officer authorized by the Collector to approve and 
,pass the same, and no opIUm but suchas he may have-- . 

(a) purchased from a Government dept>t, or 
(b) purchased from a wholesale dealer in Bombay and transported for retail sale in 

accordance with the provisions of the Opium Act and the Rules framed thereunder. 
or 

(e) lawfully imported for retail sale in accordance with the same Act and Rilles, or 
(d) purchased from the Collector under the provisions of Clause 2 ohhis license. 

That he will not receive or have in his possesaion any opium obtained in any 
other manner. 

4. That he will bring all opinm plH'Chased by him from a wholesale dealer, or lawfolly 
imported by him, under the last preceding clause, direct to the HozUr Treasury to be there 
e:K!'mined by t~e Collector or o~er officer nomipated by the Co~ec~r to examine and pass 
Oplum for retail sale; that he will remove and dispose of forthwlth m some lawful manner 
other than for retail sale at his shops any portion of the opium tendered for examination 
which the Collector or other officer aforesaid may reject as being Ilnsuited for retail sale in 
tho locality concerned; and that he will lodge snch opium as may be passed by the Collector 
or other officer aforesaid, as well as all opinm purchased from a Government depot, or from 
the Collector under Clause 2 of this license, at such place, in snch mauner and nnder such 
custody, and will remOve and transport opium from sllch place of deposit, at snch times and 
in sllch manner as the Collector or other officer aforesaid may from time to time direct. 

5. That he will keep in stock at the place appointed by the Collector under Clause 4 
above, at all tinles between 1st August 189 and the 1st July 189 inclusive, a qnantity of 
opillm passed for retail sale by the Collector or other officer aforesaid, or of opium pur_ 
chased from a Government dept>t or from the Collector under Clause 2, amounting in the 
aggregate to Bt least* lb •• weight. 

tl. That he will keep in a book, bonnd and paged, each page of which shall bear the 
seal of the CollectQJ', plain and correct accounts written np to date daily of opium lodged 
into, removed from, and in store Bt, the place of deposit mentioned in l,'!aose 4, and ~ 
opium daily received, sold and in stock at each of his retail shops, as well as the price . 
realised by sale, together with a list showing the names Bnd addresses of aU persons to 

• One-tenth of the minimum nomber of poonds goamntoed for a whole .year. 
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whom opium may be sold in quantities exceeding five toIBs at one time, and will render to. 
the Collector on or before the 5th of each mouth a staten;tent showiJ;lg the number of pounds 

. of opium lodged into. removed from. an~ in ,s~re at, .the pl~ of deposit ment!oned in, 
Clause 4, and the number of pounds of oplDm receIved, sold and m store at each of hIS shops, 
-during the preceding month, ~nd will ~ul'nish i .. rt~with .on de~and by the Collector such 
-ether accounts, returns and lDformation respecting hIS deelmgs and arrangements onder 
this license as the Collector may require; and thaAi the keeping or rendering of incorrect 
accounts. ststements or information will constitute a breach of the conditions of this license. 

7. That if the aggregate of tbe quantities of opium sold by him by retail at his shope 
as shown in the monthly statements rendered in accordance with the last preceeding clau~ 
faJl short, at any time during the term. of th!s license, of a qu~nJ:ity equal to· . of 
the miuimum number of pounds speCIfied lD Clause 1 multIplIed by the nnmber of com
pleted months elapsed from the date of the commencement of this license, he will pay 
to the Collector, within seven days after the end of. the .month up to which any such 
-deficiency may h"ve accrued, penalty at the rate specified lD Clause Ion. every pound of 
such deficiency: provided that the amount of penalty so paid will be remitted afterwards 
to the extent by which the deficiency may be made good by larger sales than* 
.of the nnmber of pounds specified in Clause 1, in any snbsequent month, or months, 
during the term of this license. . 

8. That the Collector shall have a lien on all opium held in atock by the licensee . 
at the place of deposit mentioned in Clause 4 f~r the recovery of the penalty payable 
by the licensee under Clauses 1 and 7.t (of the contribution for establishment recover
able nnder Clanse 2IA.) and of any fine levied on him under Clanse 25. 

9. That the licensee will, immediately after the expiry 01' recall of this license, sur
render to the Collector all opium remaining unsold on his hands On the date of the expiry 
or recaJl of tbis license as he may have been nnable to . disp&se of in lawful manner, and 
will receive from the Collector such price, including duty, as the Collector shall adjudge 
for so much of the opium so surrendered as may not be liable to confiscation and as may 
be declared by the Collector to be of good quality and fit for retail sale j' but he will not 
be entitled to receive any payment whatever for any portion of the opinm so surrendered 
which may be li .. ble to confiscation or which may be declared by the Oiollector to be 
unfit for retail sale. 

10. Th .. t he will not snblet any of his opium shops without permission of the 
Collector, or employ for the retail sale of opium any person for whose employment in 
that behalf he Inay not have previously received written sanction and a separate license 

_ .signed by the Collector authorizing such person to sell opium on behalf -of the licensee. 
11. That he will cause esch ball of opium intended for sale to be threaded and 

.stamped with the Collector's or Mlimlatdar's official sesl, at his own expense and in such 
manner a.s the Colleotor may prescribe; that in retailing opium, only the quantity 
required by each successive customer shaJl, as far as possible, be cut off from a sealed 
ball; that he shall not have in his possession at esch of his shops more than one broken 
baJl of opium at a time for sale to customers. 

12. That he will retail opium only in the shops above mentioned, and that he will 
open and maintain new shops and close existing shops as may be reqnired by the Collec
tor from time to time during the currency of this license. 

13. That he will keep and use for selling opium by retail and other purposes of this 
license such weights as the Collector may direct. 

14. That, except to a medical practitioner or other person holding a special license 
from the Collector, he will not sell mare than ten tolas w.ight of opium to any person at 
·one time. 

15.' That he will not adnlterate or admix any foreign substance or material whatever 
with the opium sold by him. 

pl>. That he will not receive any wesring apparel or other goods in barter for opium· 
that he, his servants, agents and his sub-tenants will not sell opium at prices below the rate~ 
notified from time to time for the issue of opium from the nearest Government depat, or . 
exceeding such rates by more than one anna for a tala, unless speciaJly authorized by the 
Collector in writing to sell opium a~ a higher rate. . 

17. That he will not open his shop or make sales therein before snnrise; that he will 
not keep it open or make sales therein after 9 o'clock P.Il. ; and that he will not harbour an" 
person therein during the night. • . 

* One-twelfth, if the license is for one yea.r; one-twenty-fourth, if the license is for two years· one-
-thirtY-8is.t.h, if the license is for three ye.us; and ad on. ' 

t Tbe bracketted words should be retained in licenses in which Clause 21A. is allowed to stand. In 
licenses in which Clause 21A. is omitted, the bra.cketted words of Clause 8 should be scratched Ollt. 

t In licenses for lob. districts of Ahmedabad, Kairn, Broach, Surat and the Panch Mablils, the follow
ing should be substituted for Clause 16:-

"16. That he will not receive any wearing apparel or other goods in ba.rter for opium' that he hig 
serva.nts, agents and Bub-tenants will seU opium at a. uniform rate, being one am:a per to'la :in 
excess of the Government issne rate for the tim. being in force in the district of • 
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18. That he will not permit persons of notoriously bad character to resort to his shop ~ 
that he will prevent gaming and disorderly conduct therein, and that he will give ill formation 
to the ne .... est Magistrate or Police Officer of any suspected persons who may resort to his. 
shops. 

19. That he will have ct>nstantly fixed up at the entrance of his shop a signboar<l. 
bearing the following insoription in legible charaoters in the vernacular language :-

(Name of Vendor.) 
"Licensed .to retail Opium". "Price of Opium per tola, annM " 

20. That he will produce forthwith for in.'peotion, on demand of any Revenne, Police, 
Excise, or Customs Offioer above the rank of Jamlldar, the acconnts of IIny of his ratai. 
shops, or of the place of deposit mentioned in Clause 4 of this liconse lIS well as the whole 
quantity of opium in his possession, and, that he will not prevent any Revenue, Police, Excise. 
or Customs Officer of whatever grade from enteri ng any of his shops at any hour of the day 
or night. 
, 21. That the" pound" mentioned in this license will be a pound equal in weight to 

40 tolas, a tola being reokoned as equlII to 180 grains. 
*21A. That the licensee shall pay into the Collector's treasnry'monthly the sum o~ 

Re. as contribution towards the cost of the Government establishment employed 
for the prevention of opinm smuggling in the district. The first payment shall 
be made not later than the 31st August 189 ,and subsequent payments Dot later thau the 
last working day of eacl. succassive month during the term of th is license. 

22. That he has deposited with the 1J01lector the snm of Pos. t in cash 
or Government Promissory Notes as ,security for the dne performance by him of the 
conditions prescribed in this license, and that the said amonnt or such portion of it as may 
not have been appropriated by the Collector in liqnidation of Government demands against 
him will be returned to him "fter the expiry of this license and after all demaRds against 
the licensee shall have been fully satisfied. 

23. That his license may be recalled by the Collectcll"-
(a) for default of punctual payment of the penalty mentioned in Clanses 1 and 7 ; or 

. (b) for default in or violation of any of the conditions specified in this Jicense ; or . 
(0) if the holder thereof be convicted of a breach of the peace or of any other offence-

dnring tbe currency of this license; or 
(d) if he infringes any of the conditions imposed on him by the Opium Act, 1878, o~· 

by the rules in force thereunder. . 
24. That any loss caused to Government in consequence of the recsll of this license

for any of the aforesaid causes shall be recovered frOlD him from the cash deposited by him 
with the Collector, Or by attachment and .ale of the stocks of opium held by him, or in such 
other lawful manner as the Colleotor .hall direct. He shall not be entitled to any sum 
that may be realized over and above the sum payable by him by putting the license tt' sale 
in consequence of his defanlt, nol' shall he be entitled to any compensa,ion or refund of' any 
sums paid by him. Should the Collector desil'e to cancel this license before the expiry 
of the period for which it has been granted for any causes' other than those specified in the 
preceding Clanses, the CoUector sball give him three months' previous notice and absolve 
him from aU liabilities under this license for the unex:pired term of the license, or if notiCE> 
be not gIven, shull make such further compensation in defanlt of uotice as the Commissioner
of Customs, Salt, Opiu,!, and A'bkari may direct. 

25. That the Collector shall hllve power at IIny time to impose a fine not exceeding
Rs. 1,000 on the licensee, instead of recalling this license, for infringement by the lioensee. 
or by IIny of his servants, agents, or sub-tenants, of any of the conditions of tbislicense, anel 
to recover the amonnt of the fine so imposed from the cash deposited by the licensee, or by 
attachment and sale of the opium lodged under Cilluse 4, or in such other lawful manner as 
the Collector may think fit. Nothing contained in this clanse or in Clauses 23 and 24-
shall however affect the liability of the licensee to criminal prosecution nnder the Opium Act. 

26. That this license does not cover the manufacture and sale by the licensee of 
chandul, madat or any other pr~paratiou of poppy juice, other than opium. That he shall 
not have directly or indirectly any interest or share in any of the licenses issned by the 
Collector for the manuflLcture and sale of chandul, madat or any other preparatiolils of 
poppy juice, olliel' than opIum, in the district of 

Granted this the day of 189 . 

Collector • 

.. Tbi. clau68 should be retained only in licel1leil in which ita retention ia 8'peeialiy directed by tbe Oommis ... 
MOUC1' (11 Opium. 

t l:.iSbt aunaa for eV81'Y llound of the mwimum gua.rauteed yearly vend. 



OPIIJH.] 

Impressed stamp 
value 8 aDna9. 

f[PARTxn. 
. ( 417 ) 

I, 
the above-named Licensee, hereby al!'fOO W all the conditions 
herein before written. 

Signed in our presence, this the Licensee. 

day of • 189 

Witnesses. 

F. 

(Soo Rulo 3,1..1 .. ) 

Paos within days from this date, opium weighing lbs. , tolas , grains ,. . 
seized at the village of , in the t&luka or mahd.! of , in the division «W°tnB N~. 
of • in the territories of His Highness the, G&ikW8.r, through G., 1891: Pt: l' 

the British villages named in the margin, I., p. 688, 2nd 
to the village of in the td.luka July 1891.) 

or mah'l of in the said 

production before the undersigned. 
division in the custody of for 

N&ibSubha. 

B 129-105+-
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BOMBAY OPIUM WAREHOUSE RULES. 

In exercise of the power conferred by. section 8 of 
the Opium Act, 1878, the Governor in Council is 
pleased, with the previous sanction of the Gover
nor General in Council, to make the following 
rules relating to the warehouse appointed in Noti
fication No. 2205,· dated 15th March 1885, (pub
lished at page 341 of the Bombay Governmel1t 
Gazette of the 19th idem), for the storage and 
deposit of opium legally imported into the Presi
dency of Bombay intended for exportation by sea 
therefrom, viz. :-
1. The said warehouse shall be known as "The 

Bombay Opium Warehouse" and these rules may l?e 
cited as" The Bombay Opium Warehouse Rules." 

2. In these rulesr .unless there be something re
pugnant in the subject or context, any word or 
expression which is defined in the Opium Act, 1878, 
or in the Bombay Opium Rules shall be deemed to 
have the meaning attributed to it by that Act or 
those rules, 

3. Opium brought to the warehouse for deposit. 
shall bEl accompanied by the passport covering it 
issued at the scales. 

4. At the time of receipt of the opium into. the 
warehouse, the warehouse-keeper, or some other 
officer authorized by him in this behalf, shall examine 
the marks, numbers and other particulars on the 
chests or half-chests and verify the same by compa
rison with those entered in the passport. 

5. If the marks, numbers aud other particulars 
on the chests or half-chests are not found to corre
spond with those given in the passport, the ware
house keeper shall at once report the fact for the 
orders of the Collector, the opium being held in safe 
custody pending such orders. 

If they correspond, the opium shall be stored in 
the warehouse. 

6. After storage of the opium, the warehouse
keeper shall stamp across the passport the word 
" warehoused" and shall enter therein, in the place 
provided for the purpose, the number of the com
partment of the warehouse in which the opium has 
been stored, with the date and his signature. 

The passport shall then be sent to the Opium De
partment. 

7. On receipt of tl;!e passport in the Opium De
partment, the particulars thereof shall be entered in 
a register; the passport shall then be stamped with 
the word" cancelled" and retained in the Opium 
Department. The date 'of warehousinD' shall also be 
noted in the register of passports. 0 

S. All opium deposited in the w"rehouse as above 
shall be at the disposal of the owners, to be dealt with 

·Notification No. 2205 appointa the building. known as the Port Trost 
Apollo Bonded Warebouae. situated in M&rine Street, Fort. Bombay, to 
be the place for the atorage and deposit of opium legally imported into 
the Pre~idency of Bombay and intended for exportation by sea therefrom • 

• (Esto.bbahed under authority- quoted in Notificat.ioD No. 3862, B. Q. Q. of 
188', p. 3SS.) 
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as provided in the 'Opium Act and the Bombay 
Opium Rules. 

9. No warehoused opium shaH be removed from 
the warehouse until application in writing. has been 
made to tbe Collector and a permit for snch removal 
has been obtained from him . 
• This rule shall not apply to the remGval of opium 

from one compartment of the warehouse to another. 
10. Before removal of warehoused opium for 

exportation qy sea, the exporter's shipping bill, which 
shall be in the from of schedulo A. or to the like effect, 
and shall be prepared in the .manner provided in No. 
25 of the Bombay Opium Rules, shall be presented 
to the wa.rehouse-keeper, together with the Collector's 
permit authorizing such removal. 

11. As the opium is passed out of the warehouse, 
the warehouse-keeper. or some other officer authorised 
by him in this behalf, shall compare the marks and 
numbers and other particulaTs on the chests or half
chests with those entered on the shipping bill, and 
sha.lll'ermit the removal of the opium only on finding 
the particulars to correspond. 

12. When all the opium covered by a shipping 
bill has been passed out of the warehous!\ the ware
house-keeper or other officer aforesaid shall note 
on the shipping bill the fact ef the removal of the 
opium and the date thereof. 

13. The warehouse-keeper shall th"n note in the 
shipping bill the hours between which the opium 
shall be transported from the warehouse to ·the place 
of shipment, and retl1rn it to the exporter. 

14. Befor~ removal of .any warehoused opium, 
tlnder the proviso to No. 12 of the Bombay Opium 
Rules, fo;:, consumption within the Presidency of 
Bombay or for exportatien under NQ. 27 of the slIid 
rules into any foreign State or into any part of 
British India O1ltside of the Presiden"y of Bombay, 
the pass required by No. 7 or No. 27 of the said 
rules, as the case may ae,shall ae presented to the 
warehouse-keeper, together witb. the Cellectar's per
mit authorizing such removal. 

'15. Previous to permitting removal of any opium 
under Rule 14, the warehouse-keeper shall check by 
weighment the contents of each chest or half.chest, 
-and shall compare the weight with that given in the 
pass, and in the ease of opium which is to be ex. 
ported under No. 2J of the Bombay Opium Rules, 
shall seal each package as required by No. 1,>,8 of 
those rules. 

16. On the removal of any sucR opillm from the 
warehouse the warehouse-keeper shall note on the 
'pass the fact of the ·removal and ,the date .thereof, 
4'eturning the pass to the person .who presented it. 

17. Before any warehoused opium is removed, 
whether under Rules 10-13 or 14-16, the ware
house-keeper, or other officer authorized by him in 
this behalf, ilhall mark each chest or half~hest with 
.the Governmeut stamp provided for this purpose. 

18. Unless the.OoUectorbyaspecialorderor other
wise directs, no opium shall be taken into, or passed 
out of the warehouse except in w hole or half-chests 
and in the manner prescribed .in the foregoing rules. 

B 129-106*-+-
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19. E'V'ery operation connected with the deposit 
and removal of opium in OT from the warehouse, thE>" 
bringing of the same to thepi"oper place for examina:
tion and weighment, and putting' thereof intO' and 
out of the scales, and the O'psning, BO'rtiug, lotting, 
marking and numbering of packages- of opium, in 
accordance with or fO'r the purposes of these rules, 
shall be performed by J o'r at the expense of, the 
awner of the opium. 

20; The warehouse-keepeI', or any person dnly 
authorized by the Collector, may at any time enteI' 
any compartment or part of the warehouse, and, may' 
weigh or otherwise take an account of any opium 
that may be there. . 

21. All assays, tests, examinations fI!l~ samplingS' 
shall be performed within the warehouse. 

2'2., Assaying, testing and atheI' oper'.}tronls ill! 
which the use o'f fire is necessary ftrrall be carried on 
only in the pan of the warehouse premises set apart 
fO'rthat purpose and known as the' testing-rooms! 

23. 'l.'he balance of opium, if any, remaining afteI' 
asftay o'r test shall be removed from the testing
rooms and again deposited in the portion of the 
warehouse set apart for its storage. 

24. Th .. use of fires and naked lights and smoking 
within the warehouse are absolutely prohibited 
except in the testing-rooms. 

25. The use O'f covered lights and lanterns may 
be permitted by the warehouse-keeper whenever it iit 
shown to his satisfa.ction that it is necessa,.y to anow 
the packing and sorting of opium to be proceeded 
with in the warehouse after sunset. T he use of 
petreleum or ether in6ammable or dangereus eils 
for the purpose of lighting is strictly prohibited. 

26, The warehouse shall be closed OIl Sundays 
and on New Year's Day, Good Friday, the Empress' 
BiI'thday, Christmas-day and all ather days on 
which the closing of public offices is erdered by Gov
ernment. The Cell ector, however, may, en appli
cation" permit the wal'e:hollse to be opened on these 
days on' payment of such fees aB the Collector, with 
the sanction ef the Commissiener, may from time 
to time fix. 

27. The' ordinary working hours in the ware
house shall be from 10 A,M. to 5 P.M, But when the 
owner of any opiulfl to be deposited in the ware
heuse, or of any opium already in the warehouse, 
makes~ 

(11.) a verbal request that the warehouse he kept 
open at any other til1le between sunrise and 
Bunset, or 

(b) a written applicatien, giving suffieient reasons 
for the request, that the warehouse be kept 
open after sunset up to an hour not later than 
10 P.M., . 

,the warehouse-keeper shall open or allow the ware
house to remain open as desired. 

28. No opium, or any othE'r article, shall be 
brought into or removed f~om the warehouse except 

',between the hours of sunrise and sunset ; provided 
, that opium unaveidably detained in transit to' the 
warehouse and bl"ought to the warehouse after sun-
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set may be received, in safe custody pending verifi. 
cation in the manner speoified in Rule 4. 

29. The warehouse shall be opened and closed 
only in the presence of the warehouse-keeper, who. 
shall be responsible that all doors· and windows 
giving access to the warehouse are properly closed 
and secured at the end of each day, and at the time 
of closing shall see that no person remains within 
the warehouse after it is closed, and that a11lights 
and fires have been properly put out. 

80. A.fter the closing of the warehouse, the ware· 
house-keeper shall place the keys of all locks in a 
box provided for· the purpose, and after locking the 
said box shall forward it to the Superintendent, 
Preventive Service, or other officer for the time 
being residing at the Town Custom House; one 
key of the said box ·shall remain in charge of the 
warehouse· keeper and a duplicate with the officer 
aforesaid. ' 

31. The responsibility of seourely closing the 
doors and windows of the .several. compartments 
within the warehouse shall rest with the respective 
occupants of such compartments and the keys shall 
remain in their charge. 

32 .. Every person who enters or leaves thewa~e' 
house shall be liable to be searched for the purpose 
of ascertaining if he has opium secreted about him. 

33. All cases, bundles and other articles shall 
be liable to examination when being taken into or 
removed from the warehouse. 

34. Any person found guilty of any breach of 
. the Opium Act or of any rule framed thereunder, 

or otherwise committing any offence in respect of 
the warehouse or of the warehouse officials, or of 
any property contained in the warehouse, may be 
excluded from, and prohibited entry into, the ware
house by the Collector, 

35. The owners of opium stored in the ware· (Notn. No. 
house shall ordinarily pay monthly in advanoe rent 6316,B.G.G., 1885, Pt. 1'1 
at the- rates specified in Table I of Sohedule E, but p. 966.) 

the Commissioner of Customs and Opium may at 
any time substitute therefore fees at the rates speci. 
fied in Table II of the same sohedule. 

36. In the event of any lent (or warehouse-fee) 
not being paid when clue, the Collector may detain 
any opium in the warehouse. the property of the 
person or persons by whom such rent (or warehouse
fee) is dUe, until the claim be satisfied, and no opium 
in respe'ct of which rent (or warehouse-fees) have not 
been paid shall be removed from the warehouse until 
they are paid, . 

37. The allotment of compartmentR and of test
ing rooms in the warehouse shall rest with the Col. 
lector, who may at any time revise or alter any such 
allotment previously made by him. 

38. Kothing contained in the foregoing rules 
shall be deemed to affect opium in the warehouse 
belonging to or which is to be purchased by or on 
behalf of ,Government. . 



SCHEDULE A.-(Se. Rule 10). 

FOIII! 01' EXl'ORT SHIPPING BILL. 

(Front.) 

1tnlny -oj Goods e4:ported by ./rom til, Prince', Dock Bwndar pST S.S . .. Oathay" unde. BngliBh colours to Hongkong. 

-1 

Number and'klnd 
ot Packape. 

BB IllS.} 
. (20) Twenty 

·Chute. 

AI~ ... 

• • 

DeJOriptlon .. -
L 
a iil 140 Ib .. each '-heat-

Opium ... .ll ~ 
:B.a From Compartment No. 3'(6) six chest.. 
~,g Do. do. No.ti(7}aevencheata 
~:.o Do. do. Ne.IO(4tJ feur and 
II) I7J half cheat.. 
"~~1: Do. do. N •. 13(2!-) two and 
... half cheat •. 
~ --

Eo· fj Total ... (20) Twenty 
__ -- cbeat.. 

ij 'I 
,!: 1 

, 
Whether 
Duty .. 
leviable 

aecordingto 
Tariff or 

Market 9A.).ue 

• • 7 8 

Markot 01' 

Taril! m..' Market RAtes I· I Value 
Rates for 16;:~IIfVllln. tor dllty 01' undo.rSectlonl 

Dut, for Duty. value XXIX and 
• • XXX of Ad 

09'111 of 1878. 

• 

Rate 01 
Duty • 

10 

Amount; 
of Duty. 

RI. a.~. RI. a. p. B,. '. p. R.... p. Re ••• po Ro. &. p. 

1.250 0 0 ~5,OOO 0 6 
per 

che.t. 

11 

Number and date of Import Entry. 

, Ohecki!d with and noted in Store 
Register. Pus from the Govern~ 
ment Opium WarehoullEt to the 
Prince'. Dock by Marine Street 
and Frere Road, in carta in charge 
of Ramo. Govind, opium to the 
amount and iD the packagee men~ 
tioned in this ahip:fing hill. Thia 
pass ia to remain 1n lorce from 
10 A.M. to 5 P,M'. thia day only. 

Aut. Collr. of Custom., 
Opium Department. 

Enterer No. 189 declare the contents of this application to be truly stated. 

-Customs received No. Let Export. BomJJay, 

189 

CMhier. 
ASlit. Oollector. 

'N. B.-When good. are a.sa ... aable for doty according to"Ta!iff vnlue. columna 6 Dnd 6 nre to be filled in for duty, and "Columns 7 And 8 for re.value according to the sections of the Act quoted. 
'Vhen goodl are 888688able for duty"according to"~l, tha6 II, m8;rket value, columnla and 8 will be left blank, and columna 7 and 8 filled in. ' 
When goods are uaelaablo for duty according to 'Weight or quantity, columns 6, 7 and 8 will be filled in and column 6 ~ft blank. 
Free good.. will have columns 7 and 8 filled in. Columna 9 and 10 will be filled in by the Custom. Department, 
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Vessel's name may be altered. 

Fee one Rupee. 

188 Asst. Collector, , . 

Fee received. 

Cashier. ' 

After check with the original 

entry for • 
fresh one may be granted for the 

portion shut out or not shipped. 

Fee one Rupee. 

189 .rust. Collector, 

No. 
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(Reverse.) 

Vessel's name may be rutered. ' 

Fee one Rnpee, 

189 Asst. Co \lector. 

Fee received. 

Cashier. 

FOR lI'lEASUREMENT AT, BANDAR AND COLLECTION OF 
MEASUREMENT FEE. 

BOMBAY, __________ 189 

Rs. a. p. 

Measurement Fee on. _____ bales levied .......... .. 

(Signl\d) _________ _ 

Measu1-e~ent Fee Clerk, 

[N, B.-Henceforward Export Shipping BiIlB (Export Notes) will be presellted by 
shipp""s i,~ triplicatd, 

The original of those will be taken with Ike fiTst boat-load of each consignment to tlte 
Ship 01' SteamOl', as the case mall be, and deliv81'ed to the Master or Oomman,'.,', who will 
'keep it with him "ntil the loading of the vessel is completed. and, at tile time of applying for 
Po,'f Oleamnce, deliver all BUch Expo,-t Shippi"g Bills duly endoTsed aB to his haVing 
received on board the quantity cOfJered by them, togethe,· u.ith the E"pOl,t Manifest in dupli.cate 
as U8'!I.al. 

The dl<plicate copy ",ill be deliv.,'ed t. the Gate-keep"', who will endo,'Be on the back of it 
the quanticy passed hy him, and in the eveni"g ",ill return to the Export Department alls"ucll 
duplicates that ha.e b .... completely disposed of, 

The triplicate will remain in the Custom HOllse a8 Olliee Record,] 

Contents received. 

(Signature)_------______ -----' __ 

Master or Commander of the Ship, 
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No. 01 Compartment In Warehouse. 

3, 4, 9, Orlld 10 .. , ... ... 
1, 7, 18, 15, 16, and 18: .. - . -
2, 5, 6, 8, 11, 12, I, and 11 ... 

. 

Whon depOllllted in anr 
ODmpartmcnt on RAte. 

. 
Aunaa. 
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SCHEDULE B.-(8ee Rule 35). 

TABLE I. 

Rent. 

R.te per rnensem.. Payable. No. of Testing rooms. 

. 
RB. 80 each ... Monthly in ad- 1 and 7 ... ... 

va.nce. 
Ra. 75 " ... Do. ... 2, 3, 4, 5, 6,8, 

and 9. 
Ra. 70 " ... Do. ... . ... " . 

TABLE II. 

Warehouse Fee •. 

[OPIUIl. 

Rate per mcnsem.j Pa.yo.ble 

RB. 30 each ... Monthly 
a.d"8nce. 

ill 

R •. 15 .. ... Do. ... 
. ..... . ..... 

. 

1st Floor ... ... 11 
}Chest or two half- I Before receipt "0 These rates include both Tent for-

2nd do. ... ... 101 ehests • 
opium into 'ware- coml'a .... ent in warehouse and 

3rd do. ... ... 10 house, testmg·rooms. 
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AEPENDIX A. 

[PART XII. 

The direct importation of opium from Malwa is permitted into the Town of Bombay fo .. N~ N 
retail sale in the said town by persons duly licensed there to retail opium subject to the b;5, B. ~. 
following conditions :- ,G., 1878, p. 

(a.l* All opium so imported shall be subject to the rate of duty imposed, for the time 303.) 
being, on opium imported into the Presidency of Bam bay for exportation by sea, 

(b). 

and pa.yment of the duty leviable thereon shaH be made in accordance with the 
provisions of Rule 15 of the Rules under the Opium Act, 1878, for the payment 
of duty on opium intended for exportation by sea. • .' 

All opinm ~o imported shall, on arrival at Bombay, be deposited either in the 
Government opium godown, or in the licensed shop of the licensed vendor import-
ing the"same. 

(el. Opinm deposited in the Government godown will remain there at the lisk of the 
importer, who shall be at Iiherty to keep it in his own boxes and nnder his own 
keys and seals, and to remove it in reason"ble quautities at a time to his shop as he 
requires it for use; but he shall not he entitled to have access to the godown except 
during office hours, nor without special permissiou from the Collector of Customs 
oftener than twice a week. 
o 

(d). The quantity of opium to be removed from the Government godown shall on each 
occasion be presented to the officer in charge of the Opium Department of the 
Custom House for weighment and registratiou, aud shaJJ be covered by a pass in 
the Form C, attached to the Rules. 

The direct importation of opium from Ma.lwa is permitted into the districts of Ab· (Nom. No. 
medabad, Kaim and the Papch Mahals for retail sale in the said districts by persons duly ~14iS:O ~ 
licensed in each respective district to retail opium, subject to the following conditions:- 850.) ,. 

(a).* (The sam. as condition (a) in the last p"'eceding Notification.) . 
(b). All opium SO imported shall, on arrival, fe deposited in the places specified 

below:-

(e). 

Opinm for A.hmedabad District-In the Stamp Depot under the H1lZ1ir Deputy 
Collector, A.hmedabad. 

Opium for Kaira District-In the Government Treasuries at A.'nand, TMsra, 
N .. diad and Kaira. . 

Opium for the Panch Mabals-In the Government Treasury at Godhra. 

Opium deposited as aforesaid will remain there at the risk of the importers, who 
shall be at liberty to keep it in their own boxes and nnder their own keys and 
seals, and to remOTe it to their shops at such times as the Collect()r may determine, 
and in such quantities at a time as they may require for use, not being less than 
the minimum quantity to be fixed by the Collector; they shall not be entitled to 
have access to the place of deposit except during office hours, nor without special 
permission of the Collector or other officer duly empowered by the Collector to 
grant snch permission. 

(d). The quantity of opium to be removed from the place of deposit shall, on each 
occasion, be presented to the officer in charge of the place for weighment and 
registration, and shall be cov~red by a pass in the Form C. attached to the Rules. 

The direct importation of opinm from Malwa is permitted into the districts of Broach (Nom. No. 
imd Poona for retail sale in the said districts by persons doly licensed in each respective 6341,B.G.G., 
district to retail opium, snbject to the following conditions :_ • 1881, p. 656., 

(a).- (The same as condition .(al in Notification 2365 of 1878 above.) . 
(b). All opium so imported shall, on arrival, be deposited in the places specified helow :

Opiumjor :Broach Distriot.-In the Mamlatdar's Treasury at Broach. 
Opium jor Porma District.-In the Government Treasury at Poana. 

(e). (The same as condition (e) in the laBt preceding Notificatwn.) 
(d). (The same as condU,,,,, (d) in the last p"',ceding Notification.) 

• The· following condition shall. as soon 'as is consistent with existing engagements. come into force in lieu of 
condition (a) of Notifications 2365 of ISiS. 5214 of J880, and 6341 of 1881:-

U (a) All "pium so imported aha.U be subject to the rate of duty notified from time to time under section 6 of 
the Opium Act, 1878. te be leviable on opium imported into the Presidency of Bombay for coosumption 
therein. and pa.yment of the duty levia.ble thereon shall be made in accordance with the provisions of the 
rules made under aection 5 of the Opium Act. J878. n 

His Excellency the Governor in Council is also pleased to direct that in paragraph 2 of the same Notifications 
the following worda. namely:- . ' 

., that the differentiAl duty, if any, leviable on the opium under the proviso to Rnle 10 of the Rules made 
under lIection 5 of .the Opium Act. 1878, be paid," . 

shill be inserted arter the worda " half·chests purcha.sed .. and before the words" and that the opium." 
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[OPIW. 

Under tJoe provisions of section 10 (e) of the itules framed nnder sections S and 13 
of the Opium Act, 1878, and notified in Part I. of the Bombay Go""rnment Gazette of the 
11th October 1883, pages 755 to 772, His Excellency the Governor in Council is pleased to 
permit the direct importation of opium from M8lws into the districts of Sho18pnr and :Y£sik 
for retail sale in the said il.istricts by the persons duly licensed to retail opium in those . 
districts, snbject to the following conditions :-

(a). All opinm SO imported shall be subject to the rate of dnty imposed, for the time 
being, on opium imported into the Presidency of Bombay for home consumption, 
and payment of the duty leviable thereon shall be made in accordance with the 
provisions of Rnles IS of the Rules noder the Opium Act, 1878, for the payment of 
duty on opium intended for exportation by sea. • 

(b). All opium so imported into the Sholapnr district shall, on amval; be deposited in 
the Government Treasury at Sholapur, and all opium SO imported into the Nasik 

. District shall, on amval, be deposited in the Government Treasury at Nasik. 
(c.) (The sa",,, IlIJ condition (e) in Noii/idJ,tion 521~ of 1880.) 

(d.) (The sam" as conditiQn (d) in Natij.cation 521~ of 1880.) 

(No.2236,B. Under the provisions of section 10 (e) of the Rules framed under sections S and 13 of 
G. G., 1885, the Opinm Act, 1878, and notified in Part I. of the Bo.nbay Got:ernmeni Ga,ette ot the 11th 
i:2~' p, October 1883, pages 75& to 772, His Excellency the Governor in Council is pleased to 

permit the direct importation of opium from Malwa into the district of Ahmednagar for 
retail sale in the said district by the persoll duly licensed to retail opinm in that district 
subject to the following conditions :-

"'(Nom. No. 
53OO,B. G. 
G., 1885, P. 
821.) 

(a). (The .ame as condition (a) in tT ... last pI'IJCI'.di,,!! NotifiMtion.) 

(b). All opium so imported into the .lhmedoagar District shall, on arrival, be deposited 
in the Government Treasury at Ahmednagru·. 

Conditions (0) and (d) are the same as in Notification, 5rtl~ of 1880 abcn",. 
Persons dnly licensed to retsil opium in any district or place to which any of the ahove, 

Notifications (in this Appendix) applies may supply themselves with opium by purchase 
from wholesale dealers in Bombay subject to the following conditions, ""'. >-

(1) that permission be in every case obtained as required by the proviso to No. 12 
of the said rnIes ; 

(2) that the differential duty, if any, leviable on the opium onder the said proviso 
be dnly paid; 

(3) that the opinm be pnrchased by whole or half chests only; 
(4) that it be shown to the satisfaction of the Collector of Customs and Opium that 

the whole of the opium purchased has heen obtained from the Bombay Opium Warehonse 
and not from any othe" place; 

(5) tbat the opium purchased be forthwith transported to its destination, and lodged 
for issue in the same manner as if it had been imported direct from M8l wa or .MeyWli.r, 
as the case may be. . 

(Notn. No. The direct importation of opium from Malwa or Meywar is permitted into the district of 
;;~:, G. KMndesh for retail sale in the said district by the person duly Iioensed to retail opium in 
s5i.858.; pp. that district, snbject to the following conditions :-

(a) All opium so importea. shall be subject to the rate of duty imposed, for the time 
bein g, on opinm imported into the Presidency of Bombay for home consumption, 
and payment of the dnty leviable thereon shall be made in accordanoe with the 
provisions of Rule 17 of the Rnles onder the Opinm Act, 1878, for the payment of 
duty on opinm intended for exportation by sea.. 

(b) All opium so imported into the KMndesh District shall, on arriva1, be deposited in 
the Go ... ernment Treasnry at DhnIia. 

(Oonditions (c) aM (d) are the same as ill Noti/i.oation. 5:!1,$ of 1880 abo~-e.) 
2. The person dnly lioensed to retail opium in the aforesaid district is further permitted 

to snpply himself with opium by purchase direct from wholesale dealers in Bombay, subject 
to the conditions set forth in Notification :Yo. 5300 of 1885 (oide .upm,*) 

APPENDIX B. . 
. His Excellency the Governor in Council is pleased to role that the P8laopnr-Abmedabad 

lltate Railway be the ronte by which alone opinm from Baroda temtory may be imported 
. into the Bombay Presidency for transmission to the scales at Ahmedabad. All opium 110 
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imported shall "be carried direct to thQ Government Opium Agency in the town of Ahmed
abad-G()vernment N()tification No. 3340 of 29th June 1880. 

APPE~DIX C. 

DMar Station on the G. I. P. RailWay has been appointed an examining station for 
opium booked through for re-exp~rtation-Government Resolution No. 2250, dated 5th 
April 1882. 

Kalyti .. Statio .. on the G. I. P. Ra.ilway has been appointed au examin~~ station for 
opium booked through from Khandwa to Hyderabad and stations on the ~'1iz.tm's State 
Railway-Government Notification No. 6004, dated 8th November 1879. 

Ahmednagar on the Dhond-Manmad State Ra.ilway have been appointed an examining 
station for opium booked through for Madras, Hyderabad and stations south of Ahmed
na!!Rl'-Government Notification No. 6466, dated Srd December 1879. 

~ . 
APPENDIX D. 

5th July 1890. 
In exercise of the powers conferred by section 6 of Act I of 1878 (the Opium Act, (Nom. No. 

1878), the Governor General in Council is pleased to reduce by Rs. 50 per chest the duty 3'!42, B. G. 
on opium imported by land into the Presidency of Bombay for exportation by Bea from the f.': p~8:i. Pt. 
Port of Bombay, republishing 

Accordingly it is hereby notified that, till further orders, all opium imported by land g;,.o~~J.lto. 
into the Presidency of Bombay and covered by a pass for exportation by sea. from the Port 
of Bombay granted in accord8.nce with Rule 16 of the Rule. made under the Opium Act, 

1878, published by the Government of Bombay in their 
• Publlihedat pages 704 to 715 of Notification No. 4472A." dated Srd June 18S5, shall be sub

p&rt I. of the Bomba, Governmtnt 
Gcu"le of the 4th June 1885. ject to the following duty upon each chest weighing net. 1401 

Ibs. avoirdupois weight, namely;-
When the pass for such opium is granted at A.imere ... Rs. 625 
When the pass for such opium is granted elsewhere ... .. 600 

A.ll opium imported by land into the Presidency of Bombay, and not covered b!l a pas. (No~ No. 
for eaportatimt b!l Bea from the Port of Bombay, granted in accordance with Rule 14t of the b~~ ~ 
Rilles made under the Opium Act, 1878, and published by the Government of Bom- L:' p. 965, 
bay, will be subject to the following duty upon each chest weighing net HOi lbs. avoirdu- republishing 

P0is weiuht namely'- . G. ofl. Noto. 
b '. • No. 4709 F. 

When the pass for such opium is granted at Ajmere ... Rs. 725 ,,;,d C. of 3rd 

When the pass for Much opium is granted elsewhere ... " 700 r88;~iber 
The order of the Government of India reducing by Rs. 50 per chest the duty on 

opium referred exclusively to opium imported by land into the Presidency of Bombay for 
exportation by sea from the Port of Bombay. It did not purport to affect the rate of duty 
on opium imported by land into this Presidency for hOll)e consull)ption (G. R. No. 6402 
15th Septell)ber 1882, R.) . 

,APPENDIX E. 

The following officers '"e authorised to act within the limits of their respective charges, 
onder the sections of the Opium Act, 1878, hereinafter respectively nall)ed (namely):-

Underll6ction liB,paragraph. S.-The Collector of Salt Revenue (so far as regards any (Nom. No. 
opium or other things seized by himself or by any officer subordinate to him.) ~7~8~9 ~ 

Und." .ectian 1~. -All officers of the Revenue Department invested with Magisterial L" p. 609.) 
powers, all Police officers superior in rank to a Head Constable, all Sar-Kark<ms ' 
and Inspectors in the Departments of Opium and A 'bkari, the Collector, Deputy 
Collector, and all Assistant Collectors of Salt Revenue, the Superintendent of the 
Coast Guard Service and all Coast Guard Inspectors, Frontier Inspectors, Sar- (Nom. No. 
l{arkuns of Talukas and supervisors of Distilleries subordinate to the Collector of 9339, B. G. 
Salt Revenue, Sub-Inspectors in the Department of Opiull) (Abkari) and In- rooJ~83, p. 
spectors of Salt Revenue in Sind. (No~ No. 

Under section 19.-The Collector, Deputy Collector an? all Assistant Collectors of Salt ~~9is!~,~. 
Revenue. 1102.) 

Under s .. tion !22.-AU Collectors, Assistant and Deputy Collectors, Mllmlatdars, Mukh
tyarkars, Aval-Karkiins and Head MUDshis. 

Under sectim !2~.-Al1 Assistant and Deputy Collectors, Mamlatdars, Mukhtyarkar 
and MahaIkaris. 

t Rule 16 of RIDes oi 1865, gh'on in this compi4tion. 
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APPENDIX F. 

[OPIUM. 

I 

{Notn. No. Tlnd8'Y section 133 of Act VIII of 1878 (the Sea Customs Act}.-His Excellency the 
221, BPtG. G., Governor in Council is pleased, with ~he previous sanction of His Excellency the Governor 
~88:S) . 1., General of India in Council, to declare that a fee on opium, not the produce of India, im
•.. ported by sea into the Ports of Bombay, I{ara.chi, or Aden, and tranahipped in any of the 

said ports, shall be levied at the following rates on each chest not exceeding 1401 pounds 
avoirdupois net weight :-

When the consignment does not exceed lfiO chests, at Rs. D per chest. 
From 1M to 300 chests, at ... ..." 4 .. 
From 301 to 600 chests, at ,,3 .. 
From 601 chests, and upwards at ,,2 .. 

(Notn. No. G A fee on opium which is the produce of India, imported by see. into the Port 
~~.D~ts'4,Bp. . lind there transhipped, shaIl he levied lit the s~e rates. 
706.) 

of Aden 



PART xm· 
A'BKA'RI. 

NOTIFICATIONS UNDER THE BOMBAY A'BKARI ACT, V OF 1878. 

Section 1.-The Act came into ~ol;Ce throughout the Presidency on 1st J..nuary I87!} 
and in the territories of Bhor, Jath and Daflll.pur under the Sat8.ra Political Agency on 
6th June 187!}. (Notification No. 5756, B. G. G., 1878, p. 708; No~ification No. 2863, B. 
G. G., 1879, p. 569.) 

It is in force in the State of Akalkot. , (Notifi~tion No. 572Q, B. G. G., 1879, p. 966, 
and Notification No. 3413, B. G. G., 1880, p. 658.) 

Appo'ntments l and Powers. ' 

Section S.-The Colllmi;.uoner of Customs is appointed, for the purposes of the Act, 
Commissioner of Abkari revenue for the whole of the Presidency of Bombay' except Sind 
and the Settlement of Aden. (Notification No. 5757, B. G. G., 1878, p. 708.) 

The Political Resident at Aden is appointed Commissioner of AbUri for that settlemeut. 
(Notification No. 6161, B. G. G., 1878, P 787.) 

Section 5.-The following officers are appointed to exercise all the powers and perform 
all the duties of a Collector under the Act within the limits mentioned :-

The Assistant Resident at Aden for the time being in charge of the Xbkari Departmell~ 
in that settlement. (Notification No. 712, B. G. G., 1886, p. 91.) 

The Political Superintendents (now Deputy Commissioners), Thar and Park"', Upper 
Sind Frontier, within the districts under their charge. (Notification No. 4195, B. 
G. G., 187\}, p. 690.) , 

Snbject to the control of the Collector, the First Assistant Collector of Bombay within. 
the islands of Bombay. (Not,iication No. 2202, B. G. G., 1887, p. 29~) 

The Collector of Salt Revenue in respect of every distillery directed by Government to 
be under the control of the Salt Depa"anent. (Notification No. 2127, B. G. G., 
1879, p. 494.) . 

PowerR under Section. 83, 86, 87 and ¥i. 
The Deputy and Assistant Collectors of Salt Revenue within the limits of their re

spective charges are invested with powers under sections 33, 36,37 and 40. (Noti
fication No. 2127, B. G. G., 1879, p. 494.) 

Every Assistant Collector of Salt Revenue within whose range there is a distillery 
. directed by Government to be under the control of the Salt Department is invested 

with powers under section 13. (Notification No. 2127, B. G. G., 1879, p. 494.) , 

Every supervisor of any such distillery is invested with powers under sections 13, 3J 
36 and 37. (Notification No. 2127, B. G. G., ISm, p. 494.) . : 

A'bkari Inspectors and Sub-Inspectors are invested with powers under sections 86 and 
37. (Notification No. 5739, B. G. G., 1879, p. 826.) 

The following officers are invested -with powers under sections 18, 36, 37, 40 and 
oJ 45(a):-

Evru:y Assistant and Deputy Co)lector in charge of a HUZlir Station or Sub·division or 
a district and· " 

Every Mamlatd"', M .. halkari and Aval·Karkun havi;'g Magisterial powers within the 
limits of their respective charges under the general control of the Collector. (N oti
fication No. 5759, 187S, p. 708.) , 

The following officers are invested with powers under section 36 :-
The Superintendent (now Assistant Collector of Salt Revenue) of the COWlt Guard 

Service, all Coast Guard and Land Frontier Inspectors, all Sar·Kark.ms of l'aluHs 
all Police Patels, and all Police officers above the grade of a Head Constable and i~ 
,the districts of Kolaba and Thana, all Head Constables, and in the di;trict of 
Ratna,,«iri the Head Constables from time to time posted for patrol duty on the 
Habsan and Goa Frontier and within the limits of their respective charges all 
Head Constables in charge of Talu~a 01: MahaI Police Stations. (Notification No.' 
2127, B. G. G., 1879, p. 494; NotificatIOn No. 1925, B. G. G., 1882, p. 280· Noti. 
fication No. 2511, B. G. G., 1885, p. 427; Notification No~ 4840, B. G. G.' 18117 
p.604.) , ., , 
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Section 6.-The following officers are invested with powers under section 37 :-

All offioors of the Salt Department, Abkari Police, all Police officers, all Police Patels. 
and all Municipal Executive Officers in receipt of a salary not less than Rs. 10 per 
mensem and b.ing on the permanent establishmenf. and all orderlies and detectives 
employed in the KMndesh District on A 'bkari duty. and all officers of the Salt 
Dep .. rtment. all N akedars and peons appointed for the purpose of registration of 
land trade statistics, and all officers of the Customs and Preventive Service and ' 
officers of the Tobacco Department under the ordent of the Assistant Collector of 
Customs. (Notification No. 2127, B. G. G., 1879, p. 494; Notification No. 5379, 
~. G. G., 1879, p. 826; Notificati~u No. 5948, fl. G. G., 1880, p. 781; Notifica
tion No. 6700, B. G. G., 1882, p. ,53; NotificatIOn No. 965, B. G. G., 1890, p. 77 ; 
~otification No. 2167, B. G. G •• 1881, p. 194.) 

The following officers are invested with power, to the extent mentioned, of issuing 
permits under section 1,3 of.the Act for the transport 

13:0 iBSue permit. undor section or removal of country liquor or intoxicating drugs 
from any place within their respective charges :-

QtrAX'IUJD rOB WHICIl PBIUUT8 HAY JIB OtvD. 
Places for tm.tJlpnrt or 

remov31 w which Permit. 

Country Liquor. Intoxle&ting Drugc. 
ma.y be glveD. 

Police Patels, 01' in Sind T~ars, Not exceeding 8 Not exceeding 100 Any place in the 
specially nominated by the ietrict ga.lloris. toills. same uiluka. 
Magistrete to whom they are sub· 
ordinate, for the exercise of such 
powers. 

M8mlatdilrs, MaMlkaTiB (or in the Not exceeding 600 Not exceeding 21 Any 'plaos in the 
.. baenee 01 M&mlatdars or MaMl· gaJIons. Indian mauud •• same district. 
karia, their First Kllrkuns), Chiel 

I Constables and"'bk8ri Inspectors. 

Assistant and Deputy Collectors, Can· Any quantity ••• Any quantity. .. , Any place. 
oonment Magistrates., Superintend· -
ents end Assistant Supenntendents 
of Police, and the Commissioner 
and ASRistant Commissioner of 
Police, Bombay, . 

, 

.I 
A'bk~ri Sub.Inspectol'8 sp.ciaJIy Not exceeding the quantity to be fixed by Any place in the 

nominatad by the Collector to whom the Collector in each case, Dot being in same district. 
they are subordinate for tbe exercise . excess of 500 gallons of country liquor, or 
of such powers. 9 Indian maunds of intoxicating drugs. 

'(Notn. No. All Police Patels ill the Surat District are invested with power to issue permits under 
~~~6B. Gi2~) section 13 for the transport orremov .. l of country liquor not exceeding 8 ga.llons from any 

• p. 'place within the limits of their respective cha.rges to any othel' place in the same taluka. 
I 

(Notn. No. 
7728, B, G. G., 
1888, p. 983., 

In Sind-
The Collector of Custom!, Karachi, 
The 'Assistant Collector of Customs, Karachi, 
The .4bkari Inspector, Kerachi town, 

are invested with the power of issu;':;g permiis* under section 
country liquor from Karachi to any place in Sind. 

-
13 for the transport of 

(Nom. No. The followinO' officers are invested with the power, to the extent mentioned, of giving 
~7. B. G.G.. ," special orders under para. 2 of section 17. within the limits of 
IS/9. p. 678. PermIt. for .ole., their respective char"es. for the occasional sale of cmmtry 
and Notn.. • • . f th I' 't f'" ti to t' 'b d b G No. 1486. B. lIquor or mtoxicatmg drugs m excess 0 e lIUl rom me lDle prescn e y overn-
G. G., 1880. p. ment under para- 1 of section 17 :-
304.) 

• Form'of permit preocrlbed for Sind by G. R. No, 369, doted 19th January 1888:

Porm. 
(Na.me and residenoe of persou to whom permit is :issued), is hereby authorised to transport (quantity and 

description of liquor or drug) from (name of pla.ce) to (na.ule of pla.ce) .by (ri)ute in case of place more thau ten 
milss opart) bemeen (hour and d&tel and (bour and dote). ' 

(Signature of officer issumg permit.) 
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QtI'An'ITI .0& wmoB II'BttU om ... MU BB eIV ... 

Country Liquor. intoxicating DruB" 

Police Patils, or in Rind T.pad.rs. speoially Not .... coeding 8 gallono ... Not e>:coeding 20 tol ... 
nominateo;\ by the District Magistrate. to 
whom they are subordinate for the exercise 
of such powers. . • 

t • ..... -.... -.~ ........ i' . .-.' .. .- ... Not e"ceeding 260 tol". 
M'mlatd&rs or M.h karia), their Firs 
Karklins, Chief Constablea and Abk8ri 
Inspectors. 

~~".,.., "''''-""""1 ."" ... .., .. , . - ••. A:D.y quantity . 
ltlagistmtes, Superintendent and Assistant 
Superintendents of Police and tho Com· 
missioner and Deputy Commissioner 
Police of Bombay. 

All liquor manufactured at His Highness the R&ja of Dha.rampors distillery at Dha.ram- (Notn. No. 
par, which is tra.nsported from the said distillery through a.ny pa.rt of the district of Surst ~357. Bti G. 
to His Highness' village of Sanmgpor under permits for such transport signed by the 750.~88 , p. 
Darogha of the said distillery, is exempt from duty nnder the Act. 

Section II.-E=ptionfrom duty.-Liquor is exempt from duty which is manufactured (Notn. No. 
at His Highness the G6.il<war's distilleries a.t Baroda, Kathor and Vyara and which is ~82i~ :. 
transported from one part of His Highness' territories through any part of British territory lOW.) , • 
situated within the distriots of Kaira, Surat and Kha.ndesh, to any other pa.rt of His 
Highness' territories, nuder permits for such transport which may be obtained from the 
following officers :-

The SubMs of Baroda and Navsari Divisions. 
The Nliib Subhlis of Baroda Division. 
The' Abkliri Superintendents of Baroda and N avsari Divisions. 
The V .. hivatdars of Baroda, Petllid Jarod, Samkheda, Vyara, Songad and Kathor, 

their First Karkuns. 
The special Magistrates of Vasa and Sajitra. 

and (Notn. No. 
655.B. G. G., 
1888, p. 100.) 

The three Naib SubMs of the Navsari Division of His Highness the Gaikwltr's territory (Not •• No. 
and the Vahivatdar and First Karkun of the MaMls of Navsari, Gandevi, Moha, 3037. B. G •• 
Palsano. Kathor KamreJ' and Vela.oha G., 1888, p, 
~,. 427.) 

MaMlkaris of Ghisva, Tilakwada, Vaksl and Vijapur and their First K&rkuns. 
Each such permit shall specify-

(<0) the number and date thereof, 
(b) the name of the transporter, 
(e) the number and description at the vessels containing liquor, 
(d) the quantity and strength of liquor contsined in eaoh vessel, 
(e) the names of the places from and to which liquor is to be transported, 
(f) the route by which liquor is to be transported, ~ 
(g) the mode of conveya.uce and 
(h) the date up to which the permit shall hold good, 

and each of tbe vessels containing liquor shall be securely closed and sealed and shall have 
marked on it the quantity and strength of the liquor contained therein. 

Liquor manufactured at His Highness' distillery at Navsari which is transported from (Notn. No. 
one part of His Highness' territory through any part of British territory situated within 3087. B. G. 
the district of Surat to any other part of His Highness' territory is also exempted from dnty. r27.~888, p. 

B 129-108· .... 
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Mamimum Quantities of Cowntry Liquor and Intoxicating 
Dt'ugs that may be transported without Permit. 

(Noto. No. The following are prescribed as the maxima. quantities of 
4526A .• B. G. country liquor and intoxicating drugs which may be .trans
~47 ~~~N~in. ported or removed withont a permit from anyone place 
No.'9289, B. to any other place hereinbelow respectively specified:
G. G., 1891, 
p.IO.) 

[A.BKARI. 

lIAxUlUll QCDTITY. 

M"" ArUcle, U tran5ported or rcmovC!ft 
If tro.ospomd or removed lrom nny place wit-hln 
from one place to another the area. nnmed to any pillee 
within the area no.med, without the sn.Id 1U'8& or 

17U:c vtr,d. 

{lity of Bombay ... ... Country li:iuor of One imperial ga.llon One quarter of a pint. 
every kin except or six reputed qua.rt 
toddy. bottle •. 

Local limits of the farm of any fanner 
of the revenue from country liquor 
other than toddy, beyond the limits 
of the Oity of Bombay. 

Do. ... Do. . .. Do . 

Oity of Bombay ... ... Toddy of every dis· Four imperial gallons. 1)0. 
cri ption not being 
unfermented toddy 
in transpoTt from 
the place where it is . 
drawn to the place 
where it is to be • licitly disposed of. 

Districts of TMna and Kalab. ... Do . 0 •• Four imperial gallons. 

Each Taluka Rnd MoM.! of the Districts Do. . .. Do. ... One quarter of a pint. 
of Soral, RatDIIgiri and Kanar •. 

Each Taluka and Mohal in the Presi- Do. ... One imperial gallon . Do. 
dcney excepting Sind, Aden, the Cit~ 
of Bombay and the Districts of Surst, 
TMna, Kolab., natnagiri and 
KB.Dam. 

The whole of the Presidency 
!lind and Aden. 

excepi Intoxicating drngs ... Half an Indian ser or/ Half an Indian ser or 
40 tollls. 40 tala.. . 

(Notn. No. Transport of Malt Liquor from Dapoli Brewery.-4,OOO m;,:· ~~j' imperial gallons is prescribed as the maximum quantity of 
,. . malt Iiqnor which may be transported or removed without 

a permit from the Brewery at Dapoli nea.r Poona to any 
other place in the Bomba.y l'residency. 

(Notn. No. Trnnsport of Country Liquor in Sind.-One gallon or six 
372S,B. G. G., repntecl qnart bottles is prescribed ... the maximum qna.ntity 
1887, p.495.) of country liquor which may be transported or removed 

without a permit from a.ny one place to any other place in 
the Province of Sind. 

This restriction does not apply to unfermented toddy in 
tra.nsport from any place where it is drawn to the place 
where it is to be licitly disposed of in that province. 

(N~tn. No. Transport oj intoxicatingld''1'gs in Sind.-N 0 intoxicating 
4681, B.G.G., drug exceeding in quantity half an Indian ser or 40 tohl.s 
1888, p. 602.) shall be removed from anyone place to other place in the 

Province of Sind. 
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Ma",imu", Quantities of Retail Sale of Country Liquor ana 
Intoo:ieating Drufl.s in the Presidency of Bombay, exrlud
i"!1 Sind. 

Seclion 17.-The mllximum quantity of country liquor or 
any intoxicating drug which may be sold .by re~ at any 
one time or to one and the same person III the aggregate 
on anyone day shall be as follows in the areas respectively 
defined:-

Article. l[1to~imum Qua.ntlty. 

(Noto. No. 
2553,B. G.G., 
1S85, p. 429.) 
(Notn. No. 
4526, B.G.G .. 
1886, p. 647.) 
(Notn. No. 
4589, B. G. G., 
1886, p. 547.) 

The City of Bombav, the Districts of Surnt, Toddy ... ... ... .. . Four Imperial gallons. 
Tlulna, Kob\ba, RBtmlgiri and Kanara. 

The Districts of SIll .. t, TMn.. Kolllbo, Ra.ti Country liqUOl' other than One Imperial gallon. 
nagiri and Kanara. toddy. 

District of Khandesh, and in the-
}countl'Y liquor of any kind ... Kalvan, } 

Dis~ 
One-third of an Imperial fe;llon Baglao, and Taluk'" of the Nasik or 2 reputed qU8J't bott es. ·Peint trict. 

The whole Presidenci'! of Bombay except Sind, 
Aden, the City of ombay, the Districts of 1 SI1l'Ot, TMna, Koltlba, Ratnagiri, K.lna.rn 

Do. ... Doe Imperial gallon. and KhtlndeBh, .... d the- do. 
KalV8n, } B.i!ll8.n, and T&lukes of tho N asik Dis· 
PelDt trict. J 

The whole Presidency except Sind ... 

a 129-109 

... \ Intoxica.ting drugs ... 1 Half an Indian seer or 4Otolas: 

In the P,'Ovince of Sind-

Ca) The maximum quantity of count1y liquor which may 
be sold at one time or to one and the same person in 
the aggregate in anyone .day is one gallon or six re
pnted quart bottles, and 

(b) No into.:icating drug exceeding in quantity half an 
Indian ser or 40 tOltiB shall be sold by "etail to one and 
the same person in the aggregate on anyone day or be 
possessed by any person without a license or permit 
from competent authority. 

(Nom. No. 
3723,B. G. G .. 
1887, p. 495.) 

(Noto. No. 
4681,B.G.G:. 
1886, p. 602.) 

Seclien 19.-A duty at the rate of Rs. I) per Imperial (Notn No 
gallon of the strength of London proof shan be levied on all 8311l,B.G.G.: 
spiced li',j.uor not being of a strength exceeding 10° U.P. or 1887. p. 957.) 
below 25 U.P. issued from the public distilleries at Uran ~~:~ lIt 
in the island of Karanja in the Kolaba District for trans- 1887: i 984:) 
port to the Town lind Island of Bombay, and on all similar 
spiced liquor issued from the Central Distillery at Surat for 
transport to the Town and Island of Bombay or for consnmp-
tion within the limit of the Surnt District, the dnty being 
reduced in proportion as the strength of the spirit is less 
than London proof. l'he duty shall be calculated on the 
strength of the spirit ascertained by test before it ia 
sweetened. . 

Section 113.-Section 23 is declared applicable to the 
area within the municipal limits of the city of Hyderabad, 
Sind, aud. within tbe limits of Deh Barchain, Tapo K"thir, 
talllka Hyderabaa, Sind. . 

(Noto. No. 
1900,B.G. (1 .. 
1883, p. 218.) 

Section 1l7.-0rders concerning the levy qf dutieR in respect . 

1. intoxicating drugs in the whole of the P.,.esiden01J of (Noto. No. 
omb ' t' S' do) 4421,B.G.G., ay I e"",.p "If{ In • 1880, p. 716.) 

.1 •. The dnty leviable On accollnt of alicense for the joint 
privileges of manufactnre and retail sale of intoxicating 
drugs sh&!l be fixed by the Coliector, who, bofore granting 
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any such license, shall put up the said privileges to auction. 
Bidders at the auction sball be called upou to bid the ag
gregate amount of duty whic.h they are willin~ to P!'J: for 
the privilege of mauufactuTmg and ~be exclUSive priVilege 
of selling intoxica~in!l' drugs ?y retat! at ?ne or more shop. 
within tbe local limit" to whlcb the .auctlon extends. The 
auction should be held subject to confirmation by the Col
lectol' who sbould not bind himself to accept tbe higbest 
or any bid, but the amount of tbe bid, if any, which he 
aocepts, should be divided as nearly .as possible into a. many 
equal instalments as there are montbs in the period for 
whicb tbe said joint privileges are to be disposed of. The 
conditions of sale and other details for the conduct of the 
auction sbould he settled from time to time by tba Col-
lectors uuder the orders of the Commissioner. . 

2. No duty shall be leviable in respect of tbe sale of 
intoxicating drugs by a cultivator or owner of any plant 
from wbich Boch drugs ara manufactured or produced, nor 
in respect of the wholesale sale of intoxicating drugs by 
merchants or dealers, nor except as aforesaid, in respect of 
the manufacture of intoxicating drugs. 

S. Wben" permit is granted for the import or export 
of any intoxicating drug, or for tha transport of any such 
drug, between two places not situated within the Same 
district, duty shall be levied on the intoxicatiug drugs 
permitted to b'e so imported, exported or transported at the 
following rates, viz. :-

if the amor.nt does not exceed 
Rs. a .. p. 

10 Indian 
maunds 

for every additional 2 
fractiou thereof 

Provide<1 that: 

... 5 0 O· 
Indian mauuds or 

... 1* 0 0 

(a) if in the course of one continuous transaction any. 
iutoxicating drugs have, after importation or before ex
portation, to be transported from one place to another 
within the Presidency of Bombay, or, 

(b) if during the course of transporting any such drugs 
from oue place to another Within the said Presidency it is 
necessary to export and afterwards ..., ..... in to import the 
saitl Jrugs, 

dilty at the above mtes shall be leviable once only 
notWithstanding that lIeparate permits for import, export 
'and transport are granted. . . 

4. No duty shall be leviable in respeat of intoxicating 
drugs permitted under section IS to be transported from 
one place to another situated Within the same district. 

Section JO.-Under section SO:-

(1) Li~ens,:s, ,:ounterp"rt agreements and permits in re
spect of lOtoXlca~g drugs ~hall co!'tain the particulars and 
be granted subject to tha IUstructions and conditions res
pectively set fortb in the forms A to G hereto aunexed'. . , 

(2) Licenses in forms A and B shall ba granted for a 
period of oue. year commencing on the 1st August in·one 
year and e.ud~ug on the 31st JUly in the next folloWing 
Yea; i. permits 10 for~s D, E and G shall be granted With 
vahdi~y for such periods as the officer granting the same 
shall IU each case deem fit, but not exoeeding ordinarily 
double the t~ngth of.tim,: ~ctually necessary for the por~ 
pose for which the permit IS I!'ranted; and permits in form 
F may be granted for such period not exceeding six months 
8S the officer granting them shall in each case deem fit . , 

(3) No fee shan be. charged for any license or permit 
issued in respect of intoxicating drugs. 
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Uce",ses under section 16. 

Every license issued llllder section 16 of the Bombay (N61n. No. 
A 'bkari act, 1878, for the sale on and after the 1st August 2841, B.G.G., 
1884, within the limits of any monopoly farm for the mann. 1884, ~ 216. 
facture and sale of conn try spirit of strength not exceeding 
25' U. P. of- . 

• (,,) imported foreign spirit, 
(b) country liquor charged under section 19 of the Bom

bay.A:bkari Act, 1878, witb. duty at the same rate as 
m"y be leviable uuder. the IndIan Tariff Aot for the 
time being ill force on foreign sllirit imported into 
India, 

shall contain, in a.:ldition to the usual conditions, the condi. 
tion mentioned below, viz :-

that the licensee shall not sell, or have in his licensed 
shop, or in its precincts spirit of any kind of strength less 
than 15' below London Proof. 

The exclusive right of manufaoturing and selling conntry 
spirit of strength not exoeeding 25° below London Proof 
is at present farmed in every part of the Presidency of 
Bombay except in the 'fown and Island of Bombay. 

'fhis notification does not apply to Ad~n and has been 
suspended in Sind .. 

Section 35;-'£he rules by the Commissioner nnder sec
tion 35 ee) for the distillery at Dadar in the Isllmd 'of 
Bombay, are published at Bombay GO'l,eTnment Ga.elte, 
1889, pages 466-467. Those for the publio distilleriflS in 
the Thana and Kolaba Distriots are published at Bombay 
Government Gazette, 1888, pages 210-211. 

Rules, under section 59, regUlating the payment 
oj Rewa7'ds to O.lfieer8 and injO'l"fMf'8. * 

(I) Except in the Town and Island of . Bombay, it shall 
b" in the· discretion of the Magistrate trying the oase 
to grant a reward, not exceeding the prooee<js of any 
fine imposed under the provisions of the Aot, to any 
offioer or other person whose oonduot in oonnection 
with the case may, in the opinion of the Sllid Magis. 
trate, entitle him to reward. , 

(2) In the Town and Island of Bombay, the Collector 
shall have the same discretion as regards rewards to 
be granted out of the prooeeds of fines under the Act. 

(3) It shall be in the discretion of the Collector to grant 
a reward, not exoeeding the proceeds of any confisca
tion adjudged under the Aot, to any officer or other 
person w.hDse oonduct in oOllllection with the oase may, 

• in the opinion of the Colleotor, entitle him to reward. t 

.The Magistrate is bound to name each person to whom a. 
portion of t.he tine is to be given by \Vay of reward: I. VB. 
Ambu Ba.lya-B. H. Cr. Rgs., 1st August 1889. 

t The following rules as to rewal"<is to be given departmentally 
and not ont of fines and confiscations have been approved by Gov
ernment. They are not framed under the Act :-

4. III a.ny castl in which, in the opinion of the Commissioner-, 
.any person has performed service of special merit in respect of 
the prevention or detection of illicit distillation or smuggling of 
liquor or of any offence against the Act, the Commissioner may 
grant to such person a. reward not exceeding in amount five 
hundred rupees. 

5. 'fhe Commissioner. or with the sa.nction of the Commis~ 
.sioner, a Collector, may incur at his discretion expenditure not 
exceeding five hundred rupees in each case for the employment. 
of iD!0rmers or f?r any. o.t~er I?n~os? connected ~th the pre
ventlOu or detection of .lhClt d18tt1lation or smugghng of liquor 
or of any offenoe against the Act. 

6. The Commissioner shall, from time to time, report to 
Government the circumstance. under which any reward may 
have heen granted or exponditurn may have been inourred under 
Rules 4 .. nd 5. (Government Resolntion No. 6628, dated 3rd 
(lctoher 1888, RD.) 

(Nota. No. 
6184, B.G.G., 
1884, p. 515.) 

(Noln. No. 
6628, B.G.G.,1 
1888, p. 786, 
sllperseding 
Nota. No. 
6596,B. G. 
G., 1618, p. 
857.1 
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FORM A. 

LiC£n8e for the manufa.cture and retail sale of Intoricating Drug,. 

Be it known that the Collector of hereby confers upon . of 
the privilege of manufacturing and the sole privilege of selling 

hyretail bMng(or gauja, &c., <0' thecaBe may be) in the district (or taluka, maluil, &c.,) of 
during the term of one year commencing on the 1st August 1889, and ending 

on the 31st July 1889, both days inclusive, subject to the conditious hereinafter mentioned, 
that is to say:'-

(I.) That he shall pay monthly in advance on the 1st day of each month, commencing 
on the 1st August 18S9, on acconnt of dnty a snm of Rs. into the Govern-
ment Treasury at ; 

(2.) That all risks of loss from failure of season. or from any other canse whatsoever 
shall be borne by him, and he shall make all payments of dnty as aforesaid from 
time to time as they fall dne, without auy excuse or claim for compensation what
ever; 

(3). Th~t he shall keep a shop (or shops) only at 
the plaoe (or places) noted in the margin or 
at snch other places as the Collector sball 
from time to time sanction; 

(i..) That he shall make his own arrangements for obtaining supplies of intoxicating 
druga which he is hereby licensed to sell: provided always that he shall not 
purchase the same from any person in the Presidency of Bombay who does not 
hold a license for the sale thereof, and that if he wishes to import or to transport or 
remove any intoxicating druga he shall be subject in doing so to all the provisions 
of the Hombay A'bkari Act, 18iS, and of the rnles and orders in force therennder ; 

(5.) That any stock of intoxicating drnga which he is hereby licensed to sell which may 
remain nnsold in his hands on the expiration of tbis license on 31st July 1889,orif 
it should be in the meantime recalled, on its being so recalled shall, unless in the 
former case the licensee obtains a fresh license for the retail vend of bhang (g8.nja, 
ltc., "" the C<l8e may be) during the year then next ensuing, be the property of 
Government and may be t .. ken possession of by the Collector on 1st Angust 1889, 
or immediately npon the recall of the license, as the case may be; 

(6.) That he will sell intoxicating drugs in virtne of this license only at the shop 
(or shops) hereinbefore specifieJ, and unless with the previous written sanction of 
the Collector, will keep snch drugs only at the said shops; 

(7.) 

(8.) 

That he shall from time to time 'submit to the Collector, for his approval, the name, 
age, and address of nny person whom he proposes to employ at his shop (or shops) 
and shan forthwith dismiss from his service any person so employed on being 
required so to d!) by the Collector;· 

That he will not.sell to one and the same person on anyone day any intoxicating 
drugs exceeding in the aggregate half an Indian seer, or 40 tolas, unless under the 
authority and in accordance with the terms of a special order duly made in this 
behalf under section 17 of th~ Bombay A'bkari Act; 

(9.) That he will not receive grain, goods, ornaments, wearing apparel or other pro
perty in barter or pawn for intoxicating drugs ; 

(10.) That he will not open his shop (or any of his shops) or make sales therein before 
Bunrise, that he will 110t keep his shop (or any of his shops) open or make sales 

, therein after snnset, and that he will not harbour any person therein during ihe 
night; 

(11.) Thot he will not permit persons or not{)riously bad character to resort to his shop
(or to any of his shops), that he will prevent gaming and disorderly condnct 
therein, and that he will give information to the nearest Magistrate or Police Officer • 
of any suspected person who may resort to his shop (or to any of his shops) ; 

(12.) That he shall have constantly fixed up in a conspicnous part of the front of his 
shop (or of each of his shops) a sign-board bearing in legible characters in thever-
nacnlar language his name and the words" licensed to sell " ; 

(13.) That he will keep a daily acconnt at his shop (or at each of his shops), showing 
the qnantities and descriptions of the drngs pnrchased or imported, tae price paid 
for the same, the names of the persons from whom they are bought, the qnantities 
and descriptions of drags respectively manufactured and sold each day, and in the 
case of the drngs sold tbe names of the persons to whom they are sold and the 
prices charged for them; and will produce the said acconnt for inspection whenever-

• 
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required by the Collector or by any snbordinate whom he may depute for that 
purpose, and will also fornish such returns and information as may from time to 
time be called for by the Collector; 

(14.) That if the Collector at any time so requires, the weights or measures nsed. 
in his shop (or in any of his snops) shall be such only as may be prescribed 
by the Collector,' and shall be tested. and. stamped, at his expense, at the 
Collector's or the, Taluka Office ; 

(15.) Thab he will not, withont the previous written permission of the Collector, 
sublet, iu whole or in part, the right of vend conferred upon him by this license 
or admit psrtners into his business; 

(16.) That this license may be recalled by the Collector in the event of default in 
the punctual psyment of the duty stipulated to be paid in clause 1, or of the 
infringement by the licensee, or by any of his servants, of any of the conditions 
hereof, or of any provisjon of the law relating to Xbka.ri revenue or of auy rule 
or order framed under any such law for the time being in force; 

Should this license be so recalled, the right of mannfsctnre and of retail vend for 
the unexpired portion of the period for which this license is granted may be 
again disposed of or not as the Collector thinks fit. In either case t.he licensee 
shan continue responsible for the instalments of duty stipulated for in clause 1 
of this license. If the right of Tend is re-disposed of, he shan receive credit 
for all payments of dRty recoTered from ,the new licensee up to the aL\Qunt of 
the duty still payable by him, but shall not have any claim to the profit, if ""y, 
realized by Government by such re-disposal. 

Dated this day of 189 . 

(Signed) 

Collector. 

FORM B. 

Li<:ense to b. granted to cultifJatfn'8 or tnoners of plants I"om whick intolllicating drugs 
ar. ,naflv/actureil Of' produced for the sak, 01" for tlie manufacture and Bale flf 
'nto,w,ahng drug., 0" to merchants and dealers fOT the wlwlesaZ. sale of 
such drugs. 

Be it known that of' is hereby authorized 
by the Collector of to (manufacture and) sell bhang' (or ganja, &c., as the 
case may be) by wholesale at during the term of one year commencing on the 
1st Angust 189 and ending on the 31st July 189 ,both days inclusive, subject to the 
conditions hereinafter mentioned, that is to say :-

(1.) That he shall not sell the said drug (or drugs) ,to any person other than a 
. licensed wholesale or retail vendor or a licensed exporter thereof, and shall not 

permit the same to be trsn!!ported or removed from the place of sale except 
nnder a. permit duly obtained under the Bombay A'bkari Act, 1878; 

• To be inserted only when the license i; gra.nted (2.) *That he shall not sell the said drag 
G • merchant 01" dealer for whol .... le sale. (or drugs) in smaller quantities than 

(3.) That this license may be recalled by the Collector in the event of the infringe
ment by the licensee, or by any of his servants or agent, of any or the condi
tions hereof, or of any provision of the law relating to Abkari revenue, 'or of 
any rule or order framed nnder any such law for the time being in force. 

Dated this day of 189 • 

(-Signed) 

Collector. 

B 129-110 
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FORM C. 

[.A.SKARI. 

Oounterpart agreement to be ell:ecuted by intending Licensee. 

I, , in consi~erati?n of the Collector of . granting to ' 
me a license under the Bombay Kbkan Act, 1878, for the wholesale (or retail) vend 
Cand manufacture) of b~~g (or ganja, &c., as the case may be) at. (or in the 
district or maMl, &c., of ) for the penod of one year com
mencing on the 1st August 189 ,and ending on the 31st July 189 , both days in
clusive, do hereby agree with the said Oollector as follows, viz. :-

(Here enter the 1J,...ioua ClaU8e8 of the License substituting the first for the t4ird person.) 

*A.nd as security for tbe due performance by me of the conditions aforesaid, I bave 
this day deposited with the Collector the sum of R •. 

• This clause to be added only In th t f -1-' d f ult . when a deposit is made ' • e even 0 my mwung e a In any 
• payment due by me under tJie conditions aforesaid, the eaid 

money may be applied by the Oollector in liquidation, as far as possible, of the demand 
a.ga.inat me, the ba.lance only, if any, being returned to me. If I duly perform all the afore
said conditions the said money is to be returned to me. 

Dated this day of . 

Signed by the eaid 

in tlje presence of 

No. 

Date 

Name of Importer 

Druga to be imported. 

DelcriptioDo 

Whence to be imported 

Place pf import 

Duty paid Re. 

Qua.ntity. 

. 
Date up to which permit will be in 

force 

Oollector. 

189 . 

(Signed) 

Licensee. 

FORM D. 

No. 

Import Permit for Into<eicat~ng Drug •• 

o'tfice of the Collector of 
Dated 189 

of 

is hereby authorized, subject to the conditions 

noted an the reverse, to. import'at from 

Description. Quantity. 
Intoxicating Drug~ 

of the descriptions 

and qUMtities spe

cified in the margin. 

This Permit, which has been granted on pay
ment by the Importer of a duty of Rs. 
will be in force only up to the evening of the 

Collector. 
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~o. 

Date 

Name of Exporter 

Drngs to be exported. 
. Description. Quantity. 

Destination 

l'l&.ce of export 

Duty paid Rs. 

. Date up to which permit will be in 
force 

Collector. 
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Export Perrr>it/or Intoxicating Drugs. 

No. Office of the CoUselor of 
Dated 189 . 

of 

is hereby authorized, subject to the conditions noted 
on the re,'erse, tG export at 
to 

Description. QU&ntity. 
Intoxicating Drugs 

of the description.. 

and 'Juantities spe

cified in the margin .. 

This Permit, which has been granted on pay
ment by the Exporter of a duty of Rs. 
will be in force only up to the evening of the 

. 189 . 

Collector. 

Nols.-This Permit and the drugs imported in virtue thereof must be presented at the. time 

of import for examination to the of 

and after import the Permit must be delivered to the of 

. (AllY oth8'l' lerms which the ColleetOf' thinks fit to impoBe under section 9 (c) of 
• 

ths A'bktiriAct should be inserted here.) 

Nots.-This Permit and the drugs exported in virtue thereof must be presex;ted at the time 

of export for examination to the of 

and after export the Permit must be delivered to the of 

(Any oth." t.,., ... ",hich tTte Colleelor thinks fit 10 impose under section 10 (e) 

of the .J.'bkciri Act '/'ould b. in8erted "ere.) 
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No. 

Date 

Name of Permit-holder 

Description of Drugs. 

Route 

Period for which permit is granted: 

commencing the 

(Sigued) 

Collector (or, &c.) 
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FORM F. 

General Permit JOT tramport or removal 01 
Intoxicating lJrug8. 

No. 

Date 
of 

is hereby permitted, subject to the terms noted on 

the reverse, to re-
Descrintion. 

move intoxicating 

drugs of the de-

scriptions noted in 
the margin from to • from 
time tu time as he finds it necessary.* 

Such drugs are to be conveyed by the under_ 
mentioned route, m. :-

This Permit will be in force for a period of 

commencing on the 
(Signed) 

Collector (or other .KbkMi Officer 
empowered under section 13). 

*This will be inserted only if the places betwcpn which drugs are to be cOJlveyed are more thn.o. 10 miles aparl;,. 

No. 

Date 

Name of Permit-holder 

Purpose of removal 

Drugs referred to in Permit~ 

Description. Quantity. 

Route 

Duty ( or fee) paid Re. 

Date up to which Permit will be in 
. force 

(Signed) 

Collector (or, &c.) 

FORM G. 

No. 

Date 

Special Permit JOT transport (Yr removal oj 
IntozWating Drugs. 

of 
is hereby permitted, subject to the conditions 
noted on the reverse, to remove from 

Description.. Quantity. to 

for the purpose of 

intoxicating drugs 
. . . of the descriptions 

and quantitIes noted III the margin*by the under-
mentioned route, m., . Rs. 
being the amount of the duty (or fee, as the cQ,$~ 
may be) payable on account of the permit have 
been paid to the undersigned. ' 

This Permit will be in force only till the even
ingof the 

(Signed) 

Collector (or other .Kbkari 
Officir empowered under section 13) . 

• Tho will be inserted only if tbe plac .. between which drnga are to be ccnveyed ..... more thsn 10 iniI .. apart. 
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l\'ote.~Whenevet any intoxicating drugs &re removed 
under this Permit, the holder thereof must present the 
!lame, together with a receipt from , 
for the duty prescribed b:t Government under section 27 of 
the Bombay A.bkari Act, 1878, on the intoxicatina drugs 
removed. to the undermentioned officers en rout. an~ obtain 
their signature. to the certificates beneath this:-

•• ~ignatu", in aoknowledgmenl Bemo...I of Drugs. • of ool"l'eCtDeIII. 
Amount 

Date. DeecriptiODo Q.aoiity. 
of nuty 

paid. Ino • Tho .ITho a' . 

When the period of this Permit expires it must be de
livered to 

• ThIs will be inserted 0lIl1 if duty ia payabl •• 

!fote.-Yfhen intoxicating drugs are being removed under 
thll! Penmt, the holder thereo~ must present the same to 
ihe nndermentioned officers en ,ou,te and obtain their sigs&
tures to the certificates beneath this. and as soon as the 
intoxicating drugs have been conveyed to their destination 
deliver this permit to . ' , 

SigDaturee in ocltnowledgment of correctn .... 

nate. 
'The at The at The at 

..,. . 

8129-111 
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RULINGS BY THE HIGH COURT. 

l.. S(JI'.tiotl81~ so 64,65, 66 Ilnd 61.-Tree-Toddg producing-tt'd •• -The words "Any 
tree" in sootion14and'''every toddy-producing tree" in sootion200f the Bombay Kbk .. ri 
Act V of 1878 mea.n all trees in the Bombay Pre.~idency to which the Act applies, from 
which toddy ~ drawn or produced, and not merely those in regard to which no special 
ri"hts of drawing toddy previously existed. .drde,i,. Jehangir v. TM SecrBttJry of Stat. for 
I~cUa-I. L. R., 6 Born., 898. • 

2. Ssotion f!4.-P.r Birdwood, J.-The expression n land revenue" as used in AotX of 
1876 does not include either the duties leviable under Regulation XXI of 1827 on the 
manufacture of spirits, or the taxes on the tappin" of toddy trees, the levy of which . in 
certain districts was legalised by section 2i of the Bombay Kbk .. ri Act, No. V of 1878. A 
farmer of duties on the manufacture of spirits is not authorized to levy a duty on any 
'juice in trees, either under Regulation XXI of 1827 or Act X of 1876, or Bombay Act V 
of 1878. Juice in toddy-producing trees is not spirit, which includes toddy in a fermented, 
.tate only. Narayan Venka Kalgatkat' v. Sakha"am Nago Ke,egannker-I. L. R.,9 Born., 
462. 

S. Section 4.-1 and 53.-P08 •••• ion of distilling mater; • .ds.-Mere possession, without 
a'liceuse, of utensils for distilling liquor, is not an offence punishable under section 43 of 
the Kbk.!.li Act (Bombay), No. V of 1878. It is only incases where snch possession is not 
satisfactorily accounted for that, under section 5:3, it is to be presumed, until the contrary 
is proved, that a person in possession of' such uten~ils has committed an offence under 
section. 4.-'. Quren "Imp'.', v. Pestaaji Barjoji-I. L. R., 9 Bom., 456. 

4. Sectio,,4.-j , OZ. F., and 53.-Burden of prool.-Mere possession of mowra flowers 
does not constitute an offence under _ection 4;J of the Kbkoiri Act, V of 1878, unless ouch 
possession. is made out by the prosecution to have been for the purposes of distilling liquor 
therefrom. Nor is " seller of these flowers criminally responsible for any illicit use of them 
after they have passed froIIP his control. In '1'8 tli. petiti .... of LfmIda Koya-I. L. R., 9 
Bom., 556 .. 

8ection 4.-'.-Growing " g .. nja" withont a permit is not an offence under section 43 
of the Bombay Act V of 1878, In r. NlJITayan 8oma-B. H. Ct. Cr. Rgs., 26th April 
1883. • • 

8ectio ... 9 "lid 43.-Carryinl{ without a pass or permit liquor through a British Indian 
village on the way between two villsges in a Native State is punishable nnder the Act as im
porting liquor. Lv. Jel'i.a 8""'liZa-8. H. Ct. Cr. Rg .. , 24th November 1886. . . 

Secti .... 4.-1 (b).-Where accused removed some g.tnja grown in one of his survey numbers 
. to a threshing floor in hi_ adjoining survey number for the purpose of preparing it, the two 

Burvey numbers being practically one field, held that hi_ act was not a removsl from one plage 
to another, punishable under _ection 43 (b). I. v. Satwa bin Bama-B. H. Ct: Rgs., 13th 
June 1889. 

Sectio"; 4.-1 (b }.-A person holding a paBB for tapping toddy trees and carrying toddy to 
-his shop, 'told his nieoe to drive a buffalo laden with toddy while he himself searched for his 
runaway pony. The girl was convicted for transporting toddy without a pass. The convic
tion was reversed, on the ground that she conld not be considered as herself transporting the 
toddy, as her uncle, who had but momentarily withdrawn, might be deemed as still con
trolling the buffalo laden with it.-I. v. Nagowa kom Lalapa-B. H_ Ct. Cr. Rgs., 21_t 
October 1886. 

Sectian 43 (o).-Mere cn1tivation of gan;a plants is not a process of manufacturing 
intoxicating drugs within the meaning of section 4:J (c).-I. v. Dada bi .. Apaji-B. H. Ct. 
Cr. Rgs., 15th November 1888; Lv. NaTallan 'lJalrul Soma, ib., 26th April 1883. 

Sectio" 43, cZ. (g).-A transfer of g .. nja from one shop to another, both shops belong
.ing to the same licensee, does not constitute a sale punishable under section 43 (g). Mohon 
~"lad ·Vitlioba-B. H. Ct. Cr. Rgs., 1st October 1885. . 

Section 45 (c) .-A Iioensee required by his license to maintain at his retail shops such 
minimum stocks of spirits as the Collector should from time to time direct, and on no account to 
allow the stock to be less than the quantity so fixed, was held properly convicted for breach 
of his license, on the stock at one shop being found insufficient, on the principle that an ac\ 
failing to comply with terms legally imposed is illegal in the affirmative as well as in the 
negative sense. 1. v. P.d,·", bill 8«ver-B. H. Ct. Cr. Rgs., 15th February 1887. 

Section 45, cZ. c, applies only tn the" holder of a license" and not to a mere servant 
of the licensee. 1. v. G",tJUT ~ala(l Ada,,, .t aI-B. H. Ct. Cr. Rgs., 6th August 1885, 
followed in I. v. Gopa! Vi8hram et al-B. H. Ct. Cr. Rgs., 26th J Illy 1888; L v. Gopal 
Vishra,,,-B. H. Ct. C~. Rgs., 13th September 1888; I. v, Ramji Raghoji-'-B. H. Ct. Cr. Rgs., 
15th November 1888. . 

SBCtiOll4.-5, and Section a.f,r. P. O.-A licensee for sellin~ bh4ng ancJ g .. nja was convicted of 
breach of hi. license by omitting to open .hops at ce,'min places ann to keep accounts. Held 
~&t neith,. omission was an "act" in ·breach ohny condition of his Iioense, .botion 38 of the 
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Indian Penal Code having no Ipplication to this case. l T. Na.M Ma1&tJdeIl-B. H. Ct. Or. 
Ega., 11th March 1886. 

Sec!io .. 45 (o).-An accused was convicted of a breach of a license under sootion .5 (e) 
of the Bombay A 'bkari Act, in that he did not establish toddy shops at certain plaoes in the 
Bijapur Taluka within a certain time. The license did not specify any time for the opening 
Ii the shops. Held that the matter was left by the license to subsequent adjustment between 
the Collector and the contractor, and the conviction was reversed. B. H. Ct. Cr. Rgs., 6th 
March 1886. •• 

Sect"", ~7.-The la." does notanow the head of a family to have in his posseBBion, without 
license, permit, pass or special order, a larger quantity of country liquor than may legally be 
Bold nnder section 17 merely because he has ad,!-lta living with him. I. v. FUtT.", Dwmji 
.Damel-B. H. Ct. Cr. Rgs., 27th May 1886. . 

Section, ~7.-Conviction for being in possession without a license, permit or pass of more 
than a certain quantity of country liqnor should cite the authority which under sections 17 
and 47 makes such possession illegal; otherwise the conviction is on it. face insufficient. 
I. T. Kana Bulkur-B. H. Ct. Cr. Rgs., 11th November 1886. 

Sectian 53.-An accused was proved to have in his possession 44 bottles of country liquor 
much exceeding in strength that which might be sold in the distriot. He was convicted of 
offences against aections 43 and 47, and sentenced. to imprisonment under section 43 and to 
fine under section 47. Held (1) the presllmption intended tq be drawn by section sa 
of the Act is the presllmption of an offence under section 43 or 47 or both according to the 
facts of each partiClllar case. (2) To make section 48 applicable, there ought to be, beyond 
mere possession, some affirmative evidence of the facts necessary to constitllte an offence under 
that section, and in the absence of such evidence accused could be convicted only under 
section 47. L v. Byramji Khar •• djfr-B. H. Ct. Cr. Rgs., 11tn July~1889. 

Sect"", 55.-A Magi8trate cannot order con,jisea,tion. under the Bombay A 'bkari Act V 
of 1878, the Collector only being invested with such power. I. v. Baslingapa-B. H. Ct. Cr. 
Rgs., 22nd July 1860. 

Sect"", 60 does not apply to an appeal by a person convicted by a Magistrate of a 
breach of a license. Enhancement under section 209, Bombay Land Revenue Code, of a 
fine impoeed under section 56 of the Kbk"ri Act, 1878, was, therefore, illegal I. v. 
Milia Sah4b "ala.d Mahomcd-B. H. Ct. Cr. Rgs., 15th February 1885. 
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EXECUTION OF DEEDS, CONTRACTS, '&0" 
ON BEHALF OF THE SECRETARY OF 
STATE FOR INDIA. 

. , 

j In exercise of the power conferred by the thirty- (0"&. 3518 
third and thirty-fourth of' Victoria, Chap. ,fifty-nine, f D., 14th' 
section two, and of all other powers enabling him in une 1878., , 

this behalf, the Governor Geneml in Council is 
pleased, in supersession of all pl'evious Resolutions 
in this behalf relating to the Presidency of Bombay, 
to declare that the' underrnentioned classes of the 
deeds, contracts, and other instruments, referred to 
in the twenty-second andtwenty-tbird of Victoria" 
Ch·ap. forty-one, section two, may, be executed as 
follows in the territories administered by the Gov. 
,ernor of Bombay in Council :-, 

r By the Government officer 
1. Contracts, for the sup- I for whose use 'such articles 

ply of articles of dead stock, ~ or petty supplies are requi. _ 
_ or petty supplies. I ed, 01' by any Government 

officer to whom sue}. officer 
lis subordinate. 
r By the Govermnentofficer 

2. Contracts for the I I in whose office such useless 
of useless articles. sa elarucles are, or by any Gov-

ernment officer to whom 
such officer is subordinate. 

r Jointly by the chief local 
3. Contracts for lease or I officer of the Department.in 

sale of Government buildings. ~ whose charge, and ~he ~hi~ , I local officer of the district m 
, l which" such buildings are. - _ r Jointly by the chief local 

4. Contraots for hire or I officer. of the Dep~rtment 
purchase, of buildings for~ for which, and the ~hi<:f loc~ 
Government. I offi?,r of the. ~IstrlCt m 

I whIch, such buildings are to 
l be hired or purchased. 
'f Jointly by the chiefIocal 

5. Contracts for petty con- offi?,r of the, Depar1;ment by 
struction and repairs, and for I which, and the c!lle~ loc!,l 
public works of <!very descrip- offi~cr of the distnct m 
tion which, are not executed ~ whICh, such works are to be 
by the Public Works Depart-I executed or by an As~istant 
ment. ,or Dep,;,ty Collector, If the 

, work 18 executed by the 

-6. Sanade- • 

_ (al continuing or confirm-) 
ing exemption from I 
payment of land re
venue, or 

(b) continuing or confirm-, 
ing any pension - or 
grant of money or 

lRevenue Department . 

land revenue, or ~ By Collectors of District~. 
'(el confirming watan-ser-, 

vice-c 0 m m, u tation, ' 
, settlements, or 

(d) guaranteeing cash 
payment. in lieu OfJ 
Il.bkari or other 
rights, or' , 

B 129-112 
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(e) granted under BombaYI 
Act IV. of 1868, or I 
any other law for . 
the time being in t By ColJectors of Districts. 
force relating to the 
survey of towns and 
cities. ) 

j 
In the City of Bombay by 

. 7. . Deells, col!-tracts, and a Secretary to Government, 
mstruments l'elatmg. t.o land, elsewhere hy ·GoU~ctors of 
or to any benefit Imsmg out Districts or in any business 
of land, or. t? water, or to any connected with the duties of 
benefit ansmg out of water Lthe Talukdari Settlement 
or to land revenue. Officer, by that officer. 

( By' Collector,{of Districts 
S. Contracts for. the farcm I 01' by the heads of the de-. 

of tolls, taxes, dlltle~, ces~es i partments by which snch 
o~ revenues of any descrlp- toUs, duties; cesses or reve-
tlon. L nues arelevied, 

9. . Contracts for the erec- } By survey officers, or re
tion or repair of boundary venue officers, not lower in 
marks. rank than mahll.lkaris. . 

10. Contracts fo: the sup- ) By the Superintendent of 
ply o~ statIonery, &,c., ~o the {Stationery Bombay. 
Supenntendent of Stationery. ' 

11. Contracts for the sup-") . 
ply of articles of anI descrip- I By the Inspector Gene
tion for the use 0 jails, orf ra! of J ails,Bombay, or by 
regarding the sale of articles Snperintendents of Jails. 
mannfactared in jails. r By the Commissioner of 

Police in the City of Bom-
12. C,!ntracts for th~ SUP-i bay, and elsewhere by Police 

ply of articles procared II!- the Commissioners, or by Dis-
local markets for the Pohce. tric~ Superintendents of 

. LPolice. 
13. Contracts ('onnected } , 

with -the management of the By the Superintendent. 
Botanical Gardens at Ganesh 
Khind. 
14". Deeds, contracts, andl 

instruments relating to GOV-I 
ernment forests or to forest 
produce, or to the business of 
the Forest Department, or to r By Conservators of For
any land, .buildings ot other I e8ts. 
property- in the control -of 
that Department - other than I 
eontracts of the natare speci- -
ned above in articles 1 to 5. J 

15. Deeds, contracts, and 1 In ~ind, by the Commis
instruments· relating to salt I sioner in Sind, or by the 
revenue or to the business of head of the Salt Department 
the Salt Department, or to I in that Province, or by Col
the land, buildings or other r lectors of Districts.and else
property in the control of I where by a Secretary to 
that Department, other than Government, or by the Col
contracts of the nature speci-J lector of Salt Revenue, 
fied above in articles 1 to 5. Bombay. 

-16. Contracts entered into} B Ed . al I 
with nonnal scholars and ap- . y ucation.. nspec-

rentices in Engineering or tors or by the PrinCIpalS of 
lndustrial Colleges, &c. snch Colleges. 

.. Wi.th regard to contrACts and other inatrumcmta, in matters connected 
,with the admioiatratioD,bf forest. and with the buainess of the Forest De
partmeDt ,,;de Appendice. A ODd B. 

, \ 



DEEDS.] 
( 447 ) 

[PART XIV~ 

, - .} By Executive Engfueers 
17. Contracts for publ!c of Divisions subject to the 

-works executed by the Public conditions prescribed by the 
Works Department. Public Works Department. 

18. . Contracts relntmg to I By the Resident Trans
the Indian Troop Service. S port Officer, Bombay. 

') By Commissaries of Ord_ " 
• 19. Contractsforthesup- I nance, Deputy' Commie-
p'l.y of artic1espl'ocul'edin the 1 saries of Ordnance, Deputy 
local markets for the Ord- "Assistant Commissaries of 
nonce Department. ,Ordnance and Superintend-

J ents of Factories. 

~1. b' f th C· Y xecu ve 20. Contracts relating to} B E ti CommlB' _ 
... e usmess 0 e OillmlS- , . t Offi -
sariat Department. sana c~rs. 

21. C?ntracts fo! th~ sup- } B the local Medical 
ply of articles procured ~ the Offilers in charge of such 
local markets for hOSPItalS, h 'tal 1 &e 
lunatic asylums, &c; OSpI s, asy ums, . 

· 22. Deeds, co~tracts, and} The Political Resident' 
Ill_truments 'relating to the Ad ' , , ' 

,Administration of Aden. en. • 

d 'd'} In Sfud, by the Com;Ws-
· 23., Dee s, co~tracts, ~ sioner in Sind and else-
rn.truments. not !nclllde~ m where by a Secretary to 

. any of the foregomg articles. G t . . evernmen. 
Nothing herein contained 'shall be deemed to 

affect any-enactment for the time being in force 
which expressly prescribes by whom any such deed, 
contract, or other instrument as is herein mentioned, 
sllall be executed. 

ResJrictions on the powers of l,ocal Govemments an 
Administrations to enter into /Jontracts involving 
liabilitie.s on the State. 

'1'he Government of India having had under con
sideration certain cases in which agreements have 
been made with private persons or mercantile firms,
·which have resulted in loss or inconvenience to the 
State, has' prescribed the following rules for the 
guidance of Local Governments and Adminis
trations :-

I.-In those cases where it is considered ex
pedient to grant concessions or to make 
agreements which create, any exclusive. 
privilege or impose any corresponding ob-. 
ligation upon the, Government, the deed of 
()oncession, or the agreement, if the rights 
under it are transferable, must be so framed 
that it will be beyond the power of the 
perspns with whom the agreement is made 
to transfer their rights, or a part of them, 
without the sanction of the Government. 

1I.-Whenever it is considered that the circum~ 
stances are such that it may be expedient 
that the property or rights should be placed 
in the hands of a joint stock company, the 
circumstances must be reported to the Go- , 
vernment of India before the ,aO'reement 
~ concluded or the concession finJly made. 

ilL-All contracts, agreements or concessions 
creating any exclusive privilege or impos-

. ing an corresponding obligation upon the 
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Government which have a currency" or 
more than five years must be forwarded 
before execution for the approval of the 
Government of India, unless powers "have 
been unconditionally reserved to Govern
ment in the contract to terminate it on 
giving notice of such iJtention . 

. IV.-Agreements with private" persons, firms, or 
companies, under which a Local Govern
ment undertakes to execute works or per
form services for them which involve ex
penditure from Government funds to the 
extent of a Iakh of rupees altogether, or or 
a yearly sum of Rs. 5,000, or the cession 
of Government property valued at a Iakh 
of rupees, should be submitted to the Gov
ernment of India for approval. 

V.-Contracts or agreements which fall under 
the terms of clause III will be subject t<> 
any· special provision made by Government 
to meet particular cases, or particular classes 

" of cases, in which a strict application or 
that clause would be unadvisable. 

VI.-When agreements of the class referred to 
in this I:tesolutio~ are executed h.y a Lqcal 
Government, theIr terms should be con
sidered in the Judicial Department and" by 
the highest legal adviser to that Govern
ment, and they should be executed by the 
Secretary to the Local Government in the 
Judicial Department (Government Resolu
tion No. 3491, 20th November 1888. 
Financial Department.) 
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APPENDIX .A.. 

No. 607. 

Bombay Oastle, 4th February 1879 . 
•• 

REVlIlNUE DEPARTMENT. 

The following Resolution by the <rovernment of India i. republished '--:
. "GOYEltNMENT OF INDIA.-J;lOME DEPARTMENT . 

.m.:.c.'ion 'If D .. ~, a_ra"", ~., an b<lw.1f 'If,A. Secreto.ry of Slat< /,y " .. Offi<po of'he Forert D"1"'r_'. 
Extract from the proceedings of the GoveIDment of India. 'jn the Home Department, Judicial.-No.23-

1411, under da.tc Simla, the 16th October 1878. 

Read again the following Resolutions on the subject of the exeoution of deeds, contracts, 
&c.,on behalf of the Seoretery of Stete:- . •. -

Borne Department ~lutioD No. 989, dated the 23rd June 1877, 
II II No. GS4, da.ted the 3lat Ma.y 1878. 
If It No. 991, d&ted the 3rd August 187& 

Read also the following letters relating to .the execution of deeds, cO'}tracts, &c., by 
_ Forest Officers:- . 

From Government of M.d ..... No. 34.1, dated the 4th M"roh 1878. 
u u of Bombay, Ko. 2.113, d.ted the 4th May 1878. 
n II of BenJ{al, No. 3\:17 T, da.ted the lOth May 1878. 
U II of N. W. P. and Oudh, No. llOA, dated the 28th Ma.y 1878~ 
., n of Punjab, No. 449 C. dated the 3rd August 1878. 
" Chief CommieaioDer of Central Provinces I No. 1:, dated the 2nd August 1878. 

,. .) of British Burma.. No. : J dated the 29th March 187S. 

... "of MY80re, No. ~8, da.ted the 20th May 1878. 
,. u of Assam, No .. 760, dated the 14th March 1878. 
" .. of Ajmere, No. 1141 S, dated the 28rd Ma.y ISiS. 
" Resident n.t Hydero.bad, No.6 B, dated the 29th .:\.pril1878. 

RESOLUTIONS. 

In exercise of the power conferred by the thirty-third and thirty-fourth of "ictoria, 
cap. fifty-nine, section two, the Governor General in Council is pleased to declare that the 
undermentioned classes of the deeds, contracts, arod other instruments, referred to in the 
twenty. second and twenty-third of Victoria, cap. forty-one, section two,- may be e .. ecuted ss 
follows:- . 

Contracts and other instruments in matters ( By Conservators, Deputy, Assistant and 
conuected with the administra.tion oC forest I Sub·Assillj:tant Conservators oC Foreats- to 
and with the busine. of the Forest Depart-1 su:ili. extellt, \lnd within 8uch limits as the 
me.nt generally.- . LLocDl Government may prescribe by Notifi-

cation in the Official Gazette. 

ORDER.-Ordered, that this Resolution be communicated to the Local Governments 
and Administrations noted sbove. and to the Department of Revenue, Agriculture and' Com
merce, for information and for the issue of llIly further orders which may he necessary. 

Ordered, also, that this Resolution, togetber with the Stetutes referred to in it, be pub
lished in the Supplement to the Gaoette oj India. 

33 & 34 VICTORIA, CAP. 59. 
An Act to render va:lid ct'rtain aontracts informally u:ecuted in India. 

[9th August 1870.] 
WSEREAS by an Act passed in the twenty-second and twenty-third year. of the reign 

2\! I: 03 V' 41 of Her present Majesty, amending an Act passed in the twenty· 
, . • 1 •• , c.. first and twenty-second years of the reign of Her present 
Majesty, inti.uled" An Act for the hettilr government of India," it was provided that any 
deed, contract, or other instrument made hy the authoritie. therein named, for the purpose 
of disposing of real and personal estate in India vested in Her Majesty under the said last
mentioned, Act, or of raising money on such real estete by way of mortgage, or of making 
proper ~ssurance for that purl'ose, or of purchasing and acquiring any lands and heredite
ments, or any interest therein, stores, goods, chattieB and other property in India, and of 
entering into any contracts whatsoever for the purposes of the said first-mentioned Act, may 
be expressed to, he executed as on behalf of the Secretary of Ststs for India in Council, by 
or· by order of the Governor General in Council, or the Governor of Fort St. George or of 
Bombay in Council: . 

And whereas by an Act passed in the thirty-second and thirty-third years of Her .aid 
Majesty; it was recited that certain deeds had been issued for inoUn lands in the Presidency 
of Fort Saint George by the lnam Commissioner in the execution of his office in that 
respect, which, by reason of certain defects in the expression of the execution thereof, it was 
apprehended might be invalid; and provi.ion was thereupon made by the said last-mentioned 
Act that the said title-deeds should not be deemed invalid by renson of such defects; .. 

0129-113 ' 
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And whereas it is apprehended that other deed •. contracts, and \nstrumen ts made for the 
urpose expressed in the said fiI8~recited Act, besides suc~ . title-deeds ~ aforesaid, may be 

fnvalid or deemed invalid for the like reason, and such prOVISIOn 88 afore98.ld should therefore 
be made more general: ' 

B. it enacted by the Queen's most Excellent Majesty, by and with the advice and COl\.

sent of the ,Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, 
.. nd by the authority oithe same as follows: ' 

1. Every deed, contract, or other instrument made in India for the purposes and by 
DeedB, \Tacto d in tm. the authorities expressed in the said first-recited Act up to 

mento exec".:':'d in' i~di. v~lid, the date of the passing of this A ct, and for any further period 
notwit~.hnding certain deleoto of within the limit of one year to which the Governor General in 
execut.on. Counoil may deem it advisable to extend the operation of 
this Act, which is expreesed to be executed by or by order of or on behalf of the Governor 
General of In4ia in Council, the Governor of Fort Saint George in Council, or the Governor 
of Bombay in Co~cil, or by any Lieute~ant-Governor or Chief Commissioner, or any other 
officer for the time being entrusted with the government, charge, or care of any preeidency, 
province or district of British India within the limits of their reepective governments, 
provinces, or districts, and every deed, contract, or other instrument so executed in British 
India by any person authorised in this behalf by the Secretary of State for India in Council, 
shall be, and be deemed to have been as valid as if it had been executed in conformity with' 
the plOvision. of the said first-recited Act; provided that such deed, contract, or other instru
ment has been in other respecte duly executed according to the law in force at the date of ita 
execution. 

2. It shall be lawful for the Governor General, by Resolution in Council, from time to 
.,. . time to vary the form of the executioa ,prescribed by the said 

Powortoauthont., .. In India to first-recited Act for the deeds, contracts, and other instrumenta 
"'1 forms of •••• utlOn. h' h . I d h h' . h' to w IC It re ates, an to empower suc aut ontiea as to 1m 
may seem expedient to vary it within the respective limits of their local jurisdiction; and 
deeds, contI'acts, and other instruments executed according to forms so altered shall have in 
all respecta, the like validity as if they had been executed according to the provisions of the 
said first-recited Act. 

[220 AND 23° VieT.] . [CII. 41.] 
GOVERNMENT OF INDIA ACT AMENDMENT. 

CHAP. 41. 

.d .. .dct to amend tke Act JOT the better Govemment oj India. 
[13th August 1859.} 

WHEIIEAS an Act was passed in the Session holden in the Twenty-first and Twenty
second Years of the Reign of Her preeent Majesty, intitnled An Act lOT the bett ... Go"ern
ment of India; And whereas it has been considered that, under the Enactment in the For
tieth ... ction of the said Act, the local Governments in India and Officers intrusted with the 
Charge of Provinces or Districts there respectively cannot enler into and exeeute such Con-· 
tracts and Assurances in India on behalf of the Secretary of State in Conncil 88 before the 
Commencement of the said Act they were respectively competent to enter into and execute 
on bebalf of the East India Company, and jt is expedient to' give them such Powe .. : And 
whereas Doubte have arisen as to the proper Mode of the Execution of Contracte entered 
into by the Secretary of State in Council pursuant to the Provisions of the said Fortieth 
.ection of the said Act, Ilnd it is expedient that such Doubts sh"nld be removed: And 
whereas it is expedient to alter so much of the Enactment in the Forty-third section of the 
said Act 89 relates to the Mode of signing and countersigning the Drafts or Orde.. therein 
mentioned: Be it therefore enooted by the Queen's most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as follows; that i. to say, 

I. The Governor General of India in Council, the Governor in Council of Fort St. 
Gem'ge, the Governor in Council. of Bombay, the Lieutenant-

Powers to execute· Contracts G f h N P 
yeated in Government of India. overnor 0 t e orth-Western rovinces now under the Pre-

• ..' side~cy of Fort William in Bengal, respectively, or Bny Officer 
for the Time bemg mtrusted With th~ Government, Charge or Care of any Presidency. 
Province, or District in India, subject to such Provisions or Restrictions 89 the Secretary of 
Stste in Council, with the Concurrence of a Majority of Votes at a Meeting, shall Irom 
Time to Time prescribe, are hereby respectively empowered to sell and dispose of all Real 
and Personal Estate whatsoever in India for the Time being vested in Her Majesty under 
t.he said Act, within the Limits of their respeotive Governmenta, Provinces, or Districts or 
to raise Uoney on any such Real Estate by way of Mortgage and to make proper Assura~ces 
for that Pllrpose, and to parchas, and acquir~ any Land or Hereditaments, or any Intere.t 
therein, St.ores, Gocds~ Chattels, and other Property in India, within the said respective 
Limite, and to enter Into any Contracts whatsoever, within the said respective Limite for 
the Purposes of the said Act; and all Property 80 acquired shall vest in Her Majeatv for the 
Service of the Government of India. • 
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II. The Secretary of State in Council :may be Darned as a party~ to any such Deed, 
. . Contract, or other Instrument, .... d it sball be sufficient to use 

Mode of executing Contracts 111 the DesiO'nation of Seoretar..t of State in Council in such Deed IndUlt. 0 J I 

. Contract, or other Instrument, and the Same may be expressed 
to be executed on behalf of the Secretary of State in Counoil, by or by Order of the Gover
nor General in Council, Governor in Council, Lieutenant-Governor of the N orth-Western . 
Provinces, or order Officer intrusted as aforesaid, but may be exeouted in other respects in 
like Manner as other Instruments executsd by or on behal£ of him or them respectively in, 

, . his or their 'official Capaoity, and may be enforced l?y or 
Secretary 01 State ~nd CO.UDoil against the Secretsry of State in Council for the Time beinf' 

not to be personally linblc. . ) 
~ and neither the Secretary of State, nor any Member of t e 

Council, nor any Person executin~ such Deed, Contract, or other Instrument, shall be 
personolly liable in respect thereot; and till Liabilities, Costs, and Damages in respect 
thereof shall be satisfied and paid out at the Revenues of India. 

• * * * 

APPENDIX D. 

No. 608. 

REV.NUlI DEPABTHBIiT. 

Bombay eM!Ie, 4th February 1879. 
With reference to the Resolution of His Excellency the Governor General in COl1I\cil (B. G. G •• 

No. 23-1411, dated 15th October 1878, republished by the preceding Notification No. 607 1679,p. 94.) 
of to-day's date, His Excellency the Governor in Council is pleased to notify that contracts . 
and other instruments in matters connected with the administration offorests and with the 
business of the Forest Department in the Bombay Presidenoy generally may be executed 
wi thin the limits of their respective charges, by-

(1) Conservators, whatever be the amount or value of the subject-matter of the con-
tract or other instrument; 

(2) Deputy Conservators, if such amount or value do not exceed Rs. 5000; 
(3) Assistant Conservators, if such amount or value do not exceed Rs. 1,000 ; 
(4) Sub.Assistant Conservators, if such amount or value do not exceed Rs. 200 ; 
Provided always that no Forest Officer of any grade below that ,!f Conservator sholJ 

exe~'Ute any contract or other instrument without, or otherwise than in accordance with. the 
p1'<'viou.~ SllDe.tion of the Conservator to whom he i. subordinate, given either expressly or 
generally in connection with the sanctioned working ,pian of a season, and that every con
tract or otheriustrument executed by any such officer shall be drawn w"." form which hal 
been approved by the said Conservator. . 



PART XV. 
RULES UNDER SECTION 320* OF THE 

CIVIL PROCEDURE CODE XVI OF 1882, 
AS AMENDED BY SECTION 30 OF VII 
OF 1888. 

24th May 1880. 
In supersession of so much or Government Notifi

cation No. 7320 of 16th December 187~ (published at 
pal?e 839 of the Bombay Govemment Gazette for 1878) 
as has not been already superseded by Government 
N otification No. 499 of 24th January 1880 (published 
at page 96 of the Bomliay Government Gazette of 
1880), and in exercise of the power conferred by sec
tion il20 of the Code of Civil Procedure, the Gover
nor of Bombay in Council is pleased, with the pre
vious sanction of the Governor General in Council, 
to declare :-

I.-That in the Districts of Poona, Sholapur, (No. 8600, B. 
Ahmednagar and Satara the execution of decrees f.;~:I:&.r· 
ordering the sale of any immoveable property 
belonging to a person who is an agriculturist within 
the meaning of the Deccan Agriculturists' Relief 
Act, 1879, which has been specially mortgaged for 
the repayment of the debt to which any such decree 
relates, shall be transferred to the Collector: Pro-
vided that nothin~ herein contained, shall be deemed 
to affect the execution of decrees already legally 
transferred to the Collector uncIer the Notification 
hereby superseded. 

2.-That in the Districts of Poona, . Sholapur, <to. G452f' B. 

Ahmednagar and SaL:!'ra decrees for money passed p~ I.:p. 5~~~) 
prior to the first of November 1879 in execution of 
which a court has ordered the sale of any immove-
able property belonging to any person who .is an 
agriculturist within the meaning of the Deccan 
Agriculturists' Relief Act, 1879 (as amended by Act 
XXII.I of 1881), shall be transferred for execution 
to the Collector. 

3.-that in the Districts of N:!.sik, KMndesh, 
Kaladgi, Ahmedabad, Kaira, Surat and Broach tue 
execution of decrees shall, in the following cases, be 
transferred to the Collector. (viz.);-

(1) Decrees for money in execution of which a 
Court hus ordered the sale of immoveable 
property belonging to any perS'ln who earps 
his livelihood, either wholly or principally 
by agriculture. 

(2) Decrees ordering the sale of immoveable 
property belonging to any sucll person in 
pursuance of a contract specifically affecting 
the same. 

4. -that in the Districts of Ahmedabad, Kaira (No. 1771, B. ' 
and Broach the execution of decrees in cases in~' G •• 1881. 

which a Civil Court has ordered the sale of any im- t. L, p. ~60.) 
moveable property belonging to a Tl1lukdar, Thakur, 
Jaghirdar or Kasbati, and of decrees ordering the 
sale of any such property, shall be transferred to 
the Collector. 

• The Notification of Government made undOl' .ection 320 i. 
not .pplicable to the Courts of J aghirdo1'8 who have power under 
Regulation XIII of 1830 to e"ecute their own dec",es. (Via. 
notification at page 657, Bombay 00 ...... _ O .... lt .. 188:B.) 
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fJ4tk Janua'r1l 1880. 

In all cases in which, under the provisions of 
paragraph 1 of section 320 of the Code of Civil 
Procedure, the execution of certain decrees has been, 
or may hereafter be, transferred to the Collector. 
the Governor in Council is pleased, in exercise of 
the powers conferred by paragraph 2 of the afore· 
said section, and in supersession of the Rules pub
lished under date the 16th Decemher 1878, to pre
scribe the f!}llowing rules for the transmission of 
such decrees from the Court to the Collector, and 
for regulating the procedure of the Collector and: 
his subordinates in executir;tg the same, and for 
retransmitting the said decrees from the Collector 
to the Court, namely ;-

fNo.499.B.G. 1. If the Court shall be satisfied that the decree 
G., 1880, Pt. • h' h h' 'fi' I"t h II I .• pp. 96 and IS one to w lC t IS notl cation app leS,l s a cause-
99.) a copy thereof to be forwarded ta the Collector by 

post, or in such ather manner as shall be most con
venient. 

2. Along wIth the said copy the Caurt shall 
send-

(a) .A. copy of the judgment, if any, of the Court 
which passed the decree; 

(b) If the decree is that of an A ppelJate Court, 
a copy of the judgment of the Court which 
tried the suit originally, and, when there hag 
been a special' or second appeal, of the judg
ment of the first Appellate Conrt ; 

(c) A statement snowing the extent, if any, to 
which the decree has been already executed', 
and clearly setting forth what portion of the 
decree still remains to be satisfied; 

(d) A copy of the application fer execution of 
the decree and of the order, if any, made 
thereon for sale • 

• 3. The aforesaid documents shall be prepared 
and transmitted to the Collector, free of all cost to 
the parties; the copies, &0., being prepared by the 
Court's establishment. . 

4. On receipt of the decree-and of the-other docu
ments mentioned in Rule 2, the Collector may either 
pcoceed to execute it himself; or may refer it for 
execution, subject to his supervision and control, 
to any of his subordinates not lower in rank than a 
Maba.lkari. 

Ii. The' Collector, or the officer to whom the 
Collector so refers the decree shall, without delay, 
appoint a day for hearing any representations which 
the parties or any of them may desire to make, as· to 
the manner in which the neeree should be executed, 
and shall cause II. written notice to he served on each 
of the parties to the decree of the day so fixed, and 
shall also require the judgment·debtor toprElduce aU 
title-.deeds and other documents affecting the pro
perLyjn question which may be in his possession or 
power) and shall, after such enquiry as he considerg 
necessary, proceed according to the methods prescrib
ed by section 321 to 325 C. of the Civil Procedure 
Code, as may be appropriate to the nature of the case. 
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6. The Collector or other officer aforesaid may, 
from time to time, by similar written notices, require 
'the attendance of the parties to the decree, or any 
of tbem, for the purpose of ascertaining thar wishes 
or of obtaining any information wbioh he may oon
sider necessary to enable bim to provide satisfactorily 
for the exeoution of the decree; and if any party 
dqes not atten.d, in pursuance of any sueh notice, 
the Collentor or other officer aforesaid shall decide 
tht' matter in his absence, and be shall mot afterwards 
be entitled to be heard with respect thereto.. 

7. Every sllch notice, and every notice which the (Nofm. -3132, 

{loll ector shall issue under section 324 of the Code :t:t~:llg3j 
of Civ.i1 Procedure to the judgment-debtor or his 
representative, may be served in the manner pre-
scribed by section 191 of the Bombay Land Revenue 
Code or by forwarding the same to the Court to be 
served upon the pleader, if any, of the party to whom 
sllch notice is addressed. Every other notice issued 
under these rules shall be served in the manner pre-
scribed in section 191 of the Bombay Land Revenue 
{lode. 

8. All orders which the Collector or other officer 
aforesaid shall pass in respect of the execution of the 
decree, or of the management or sale of the immove
able* property of the judgment-debtor, shall be made 
in writing, and shall be dated and signed by him; 
~nd a diary of bis proceedings shall be kept in the 
language of the dititrict, in the Form B. at page 148 
of the Ciroulars of the High Court of Bombay. 

9. Previous to proceeding to sell any property-, 
the Collector or other officer aforesaid shall, unless 
he has already proceeded under section 322A.. or 
322C., publish a notice in the language of the district 
calling upon all persons having rights in, or charges 
01' claims on, the said property, or any part thereof, 
to submit on or before a date which shall be named 
in suoh notice, and which shall not be less than silt 
weeks after the date of slich notice, a statement of 
the right, charge 01' iuterest claimed, and to produce 
the documenta, if any, on which such clairDs are 
based. 

Such notice shall oe pliblished in the manner pre- (NotD. 3132, 
scribed for the notice to be issued-by the Collector B.G.G •• 1~83, 
~ndersection 322A. of the Code of Civil Procedure, Pt.l., p. 308., 

10. If, in the opinion of the Collector or other 
officer aforesaid, any statement so produced is not 
suffioiently precise or clear; or if it shall appear to 
the Collector or such other offi cer that all the docu
ments in the claimant's possession or power relating 

• R'SOLU~[ON.-The .ale of what i. in the molussil ~lled the 
equity of redemption of mortgaged propetty, is really.. sale of 
the property burdened with a certain debt. The latter circum
stance does not make it. it seems to the Governor in Council, 
less a ""Ie of the property, and tlie rules already i,sued provide 
for execution of decrees ordering a sale of immoveable property 
by the Collectors. (G. R. No. 1668, J. D., 20th March 181l0.) 
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·io the property to be sold hav!! not heen produced, 
he may refuse to receive such statemet;tt, and may 
give or may not give, as he deems fit, time for the 
production of a fresh statement. 

The Collector or otber officer aforesaid shall peruse 
the documents of title which any such claimant pro
duces; bllt such documents shall not, without a spe
cial order, the reasons for which must be recorded, 
.be handed for perusal to any other person than the 
CoUector or other officer aforesaid, and his clerk, 
reader or interpreter; and they shall, after sucb 
perusal,be restored to the persons who have produced 
them with an endorsement signed by the Collector 
or other officer aforesaid on each of the date on 
which and the purpose for which they were presented 
and of the date of return and of the person to whom 
the'y are returned. 

~'!i"G m~ 11. Every sale of property shall be held before 
Pt.I:.p:35S;) the Collector or other officer aforesaid or before any 
(Nom. 6437, Revenue officer not lower in rank than a Mahalkari's 
B.U.G.,18S3,fi K' k'< . II . db h C 11 p. 695.) rat ar un specm y nominate y teo ector or 

other officer aforesaid in this behalf. 

Except as is otherwise provided by the Code of 
Civil Procedure, every such sale shall be proclaimed"" 
and held in the manner prescribed by tue rules for 
the time being in force relating to the sale of im
moveable property in realiza1;ion of arrears of land 
revenue. 

Every proclamation of any such sale shall contain, 
in addition to the particula.rs required by the said 
J'ules ;-

(a) A list of all claims of which statements 
have been drawn up under section 322B. or 
section 3220., or have been duly submitted 
and accepted by the Collector or other officer 
a.foresaid under No. 10 of these Rules, and 
which shall appear to the Collector or such 
other officer to be prima facie honest and 
reasonable. 

(b) A caution that no guarantee is given either 
of the judgment-debtor's title or of the validi
ty of any of the rights, charges or interest 
claimed by tbird parties. . 

12. The Collector or otber officer aforesaid shall 
retain the title-deeds and other documents produced 
by tbe judgment-debtor under Rule 5; and,. if the 
w hole of the property to which they relate is sold, 
shall hand them over to the purchaser. 

(Not •. 3280, 12A. No holder of a decreE' in execution of which 
B.G.G., 1885, • Id h II . h t b 
Pt. I, p. 631; property IS so sa, Wit ou t e express permis_ 
••• 01'0 Not •• sion of the Collector or other officer aforesaid bid 
No. 2890. B. f h h' , o. G .• 1890, or or purc ase t e property. 
Pt. r., p.510.) , , 

• T~form of proclamation is given in the Appendix to this 
Part. \ 
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13. When any sale has' been finally completed, 
the Collector or other officer aforesaid shall give to 
the purchaser a certificate of sale, as nearly as may 
be, in the Form No. 150 of Schedule IV. of the Code 
of Civil Procedure. 

14. When the property sold is in the occupancy 
of the judgment-debtor, or of any other person, and 

• a certificate in respect thereof has been granted under 
the last preceding Rule, the Collector or other officer 
aforesaid shall, on application by the purchaser, 
order delivery to be made by putting the purchaser 
or any person whom he may appoint to receive deli
very on his behalf in possession of the property; by 
proclaiming to the occupant by beat of drum, or in 
such other manner as may be customary, at some 
convenient place, that the interest of the judgment
debtor has been transferred to the purchaser; and, 
if need be, by removing any person who refuses to 
vacate the same. 

15. When execution of the decree has been, as 
far as possible, completed, and the balance, if p,ny, 
of all monies which have come to his hands, disposed 
of in accordance with the provisions of section 
324A. of the Code of Civil Procedure, the Collector 
shall re-transmit the papers received by him' under 
Rules 1 and 2, together with the execution proceed
ings, to the Court by post, or in such other manner 
as shall be most convenient. 

16. The following powers are conferrred on (Nom. No. 92, ' 

Collechtors 0dr suchhof their gaz
h 

ettefd subordinates :t.~.~P~~8 
to w om a ecree as or may erea ter be referred and39.) 

under Rule 4 :-
(1) The power referred to in section 294 of 

the Code of Civil Procedure to grant express 
permission to the holder of a decree, in execu
tion of which property is sold, to bid for or 
purchase the property: Provided that the 
(jollector or other officer aforesaid, to whom 
an application for such permission may be 
made, shall not grant such permission unless 
the decree-holder-

(a) satisfies him, that the application is made 
in good faith, and that the judgment-debtor 
is not a minor; 

(b) undertakes that he will not himself or 
through any other person bid' or purchase 
for a sum less than Buch amount as the 
Collector or other officer granting the per
mission, having regard to the fair market 
value of the interest to be sold, may deter
mine, and that the permission shall be 
subject to this condition; 

(c) agrees that if the decree-holder or anyone 
on his behalf becomes the purchaser, the 
purehase-money shall be paid to the Collector 
or other officer executing the decree. 

(2) The power referred to in paragraph 1 of 
Section 312, Civil Procedure Code, to pass 
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an order confirming a sale if no application 
to set the sale aside has 

• Vi •. 30 d"fs from been made within the 
the date of the sale, t' Ii't d b 1 * Art. 166 XV 1887 lme ml e yaw, or 

, , . if every application·.so 
made has been disallowed. 

17. If any application to set aside a sale be 
made within the time limited by law to the Collector 
or other officer aforesaid, he shall refer the appli-
cant to the Civil Court. . . 

The a.rra . ement in Roles 16 and 17 is provisional pending a 
reconside . on of the whole subject. of execution of decrees by 
Co\1ectors. (G. R., J. D., No. 91,8th January 1890.) 
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1. As the law stands, no fees for the service and execntion of processes, issued by the 
Collector in the exercise of powers uuder section 320 of the Civil Procedure Code, are 
leviable. (G. R. 1619, J. D., of 11th March 1881.) 

• 
Bule8 jor tho guidan.ce oj CoUaetor. i,. ac .. pting or decUnillg appointments as reeeit·er. unde,. 

SQction 50-'1, Cit-il Proceelure Code. 

"1. Collectors shall only consent to act as Receivers nnder section 504 of the Civil (Notn. No: 
Procedure Code in as many cases as they al"e from time to time of opinion they or, subject ~13,B~. ~~ 
to their supervision, their snbordiuates can pl'oper)y attend to, and shall exercise their ~. ~6.1' • 
discretion .... to what cases they shan consent to act lU. 

" 2. They should decline ,to act in any case in which previqus to their appointment 
they have not been consulted by the District Court as to their willingness to act. 

"3. They should decline to act in every case ill which, after inquiry, they find
(a) that the estate is of insignificant valne; or 
(b) that if they accept the office, no sufficient provision will remain for the support 

of the judgment-debtor and his family during the management; or 
(c) that owing to the property being an undivided share, or for any such reason, 

the management will probably be attended with litigation or serious complications and 
difficnlties of which it would be unreasonable to throw the burden upon the officers 
available for the management; 

(d) that a more satismctory method of dealing with the case would be for the 
Court to transfer execution of the decree under section 320 of the Civil Procedure-
Code, if that section is applicable; or -

Ie) that the case is one to which the provisions of section 326 -of the Code ooght 
to be applied and to which they propose to apply those provisions. 

_ " 4. -They should accept the office as a rule when tho judgment-debtOi' is a person of 
rank and position, or the descendant of such a person, and there is reasonable hope of the 
management of his attached estate conducing to his adva,p.tage and the jndgment-creditor 
consents to a reasonable allowance being made out of the proceeds for the maintenance 
of snch judgment-debtor and his family doring the management if he has no other snfficient 
means of support." 

Whereas the property of 

, 
APPEN:pIX. 

FORK OF PROCLAlI.t.TION. 

• (Under Rule II.) 

on acoeunt of a decree obtained in 
, hereiuunder specified, has heen atta.ched 

original suit No. of 189 • in the Conrt 
of , at 
in virtue whereof a 80m of 

to the plaintiff.; 

plaintiff, defendant, 
was adjudged to be payahle by the said 

- and whereas it is necessary to recover the said amoont by sale of the said property 
together with all lawful charges and expenses resulting from the said attachment and sale: 

Notice is herehy given that on the da.y of 189 
at o'clock A.H., A.B., the MamJatdar of - (or other person ap-
pointed) will, at iu Taluka. in this District, sell by auction 
to the highest bidder and withont reserve, the right, titl .. and interest of the said -

in the p"operty herein under specified, and every power of 
disposing of the same or any of them or of the profits arising therefrom· which the 
aa.id may now oonsistently ,vith the law exercise for his own benefit. 

I mmooeabls Property. 

1 • • • • • I 7 I 8 • -
Lot 

Description of Lot, Ind udlng local Survoy Number. Govemmant Revenue, (Here enter Q,DY Here enter the 
a1tuatlou, ""upposed or CftiIliAted. MUllicipGl including IWY Local ...... n. additional 

>lwo· l'Oat or tuinual \'Q1uc, 1IJ1d, if Number and Cess, any other known other Cculan particulars be,. leased, for how long. on "It.-bat other IiscoJ. &ca1 charge reltiDg oocupu'- ibo Co IlCtor way 
required in , tenus. and to whom. designation. on tJuj Lot. lee ilt.) 

Rule 11 (0). , -, 

I 
N.B. N. ... .. \'en of Ibe tUJo of &be laid .. or of t.he Yalidity of any or the nghte, cbargoaIot 

Collector. 
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FOllMS FOil THE USE OJ COLLECTORS AND THEIR SUBORDINATES UNDER THE RULES PRESCRIBBD lH 
GOVEIINMENT NOTIFICATION No. 499 OF 24TH JANUARY 1880, SANCTIONED IN GOVBRNMENT 
RESOLUTION No. 1767, DATED 16TH MARCH 1881, JUDICIAL DEPARTMENT. 

1. Nutice to b. served on the' partie. t~ a decree tinder Rule 6 :-

In the Court of 

• This must be varied if the 
Collector himself executes the 
decree and isaues the Dotice. 

at 

Civil Suit No. of 189 • 
A. B. 

against 

C. I'. 

Claim Rs. 
A. B. (or C. D.) resident of 

in the 
T6.luka of the District. 

Whereas the execntion of the decree passed by the 
Court in the above suit on the day of 

189 has been transferred by the Conrt to the Collector 
of *by whom the same has been referred to me 

You are hereby informed that I have appointed day the day of 
189 at o'clock of the Doon for hearing \0. my ollice (or camp) at 

in the tuluka of the district any represent .... 
'tions which the parties, or any of them, may desire to make to me as to the manner in which 
the said decree should be executed. 

tAnd you are hereby required to produce before me at' 
+This provision is to be added the abovenamed time and place all title-deeds and other' 

only when the notice is to be d t' . :If t' th b 1 lerved upon the judgment-debtor. acnmen S In your possession or power a ee lDg e e ow-
mentioned property which is ordered by the said decree to be 

sold or which the Conrt has ordered to be sold in execntion of the said decree, or otherw;'e' 
aa the caBe may be. 

.To 

Details of property above referred to. 

Dated this day of 189 
(Signed) 

Designation of Officer. 

S. Notice u8Vable to the parties to a decree at any time u,nder Bull! 6 :-

In the Court of at 

Civil Suit No. . of 189 

J... B. (C. D.) resident 01 
in the ' 

A.B. 

against 

C.D 
Claim Rs. 

Taluka of the District. 
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Whereas the execution of the decree passed by the 
Court in the above snit on the day of 

189 has been transferred by the Court to the Collector of 
by *whom the same has been referred to me, 

You are hereby required to attend before me on day the day 
of 189 at o'clock of the noon at my office (or camp) at 
in the Wuka of the district for the purpose of 

• 

If you to fail to attend at the aboyeuamed time and place in pursuance of this notice, 
the abovementioned matter will be decided upon in your absence, aud you will not after
wards be entitled to be heard with respect thereto. 

Dated this day of 189 . 

8. Public notice to be iSBued under Rule 9 :-

In the Court of 

Civil Suit No. 

Claim Ra. 

A. B. 
against 

C. D. 

(Signed) 

at 

of 189 . 

Designation of Officer_ 

The property specified in the schedule hereunto annexed having been attached in exe- . 
cutiOll of the decree passed in the above snit, notice is hereby given to all persons having 
rights in or charges or claims on the said property in any part thereof, that they should on 
or before day the day of 189 ,submit to the under
signed by whom the said decree is being executed, at his office (or camp) at - in 
the Wuka of the district a statement of the right, cbarge or 
interest which they respectively claim, and produce the documents, if any, on whioh they base 
their claims. 

Sohedule. 

Dated this day of 189 • 
(Signed) 

Designation of Officer. 

:a 123-116 
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N 0168 of BulingB. 
It has been held that where t~ere are C?mpeting decr~e-holders who ha:v~ applied for 

Decree-holeler purcbaaing not execution of tholf decrees, sectIon 294 of the CIvil Procedure 
allowed set off if other juagment Code (Act X of 1877) must be taken as subject to the provi
creditors. sions of section 295, so that the decree-holder, who has been 
permitted under the former section to purchase the property in execution of his own deeree, 
must share the proceeds of the sale rateably with such competing decree-holders, and will 
not be allowed to set off the purchase money against the amount due to him on his decree. 
1;. L. R., 6 B., 571.) 

The relation of the Collector executing the decree to the Court was previous to section 
30 of Act VII of 1888, empowering the Local Government to confer certain judicial powers, 
defined as follows :-

Per West, J. :-The Collector, like the N &zir in India, is a ministerial offiCer when he 

C 11 
'f - - eli - I. executes a decree. He, like the N azir, must car:;t out the decree 

o ector s unctIOns not JU cm f C'vil C rt - _. b' ti- t th . -cial dir ct' o a I ou mgenerw su Jec on 0 e lU e IOn 
of the Court on whose authority the coercive power exercised by him I rests and which alone 
can deal judicially with the questions that arise in execution. His proceedings and orders 
are subjec~ accordingly to revision and correction on the application of a party aggrieved, 
whenever he misconceives the decree or acts illegally in giving effect to it. He is limited 
strictly to the precise line of activity laid down for him in the Code and the orders under it ; 

-and in cases of error or doubt it is the Court that must determine whether he, as its minis
terial officer, has or has not transgressed his powers. 

Per Birdw<lod, J. :-A sale made by a Collector under Chapter XIX ofthe Civil Procedure 
Code is subject to confirmation by the Civil Court under section 312_ As soon as the 
Collector has exercised or performed the powers or duties conferred or imposed upon him by 
sections 321 to 325 of the Code, he is functus officio. If he has sold the property or rs-sold 
it under the power given by Clause (c) of section 325, he has completed the execution of the 
decree so far as he can legally complete it, and it is then his duty to retransmit the decree to 
the Court, under rules prescribed in that behalf by Government under the second paragraph 
of section 320. Where the property has been sold or resold, the sale or resale cannot be set 
aside by the Collector. Any application for setting it aside must be made to the Civil Court 
under section 311, and dealt with by it under section 312, and if no application is made to 
the Court, the sale must be confirmed by it under that section. • 

Therefore when a Mamlatdar had put up immoveable property for sale and the sale had 
been confirmed by theMllmlatdar with the sanction of the Collector, and the auction pur
chaser had applied to the Collector for a certificate of sale which the Collector had refused, it 
was held that the Subordinate Judge who transferred the decree to the Collectorfor execution 

I had jurisdiction to deal with an application against the refusal of the Collector to grant certi-
ficate and coald revise the Collector's proceedings. . 

Held also, the Collector having through his s\lbordinate put up for sale the judgment 
. debtor's property and confirmed the sale had completely exe-' 

~~~:'~~~i~~~ set saJe asIde en.ted the decree so far as he could and was so far funct"", officio. 
HIS duty was to make a return :to the Court of what he had 

done. After confirmation of the sale he coald not set it aside_, (I. L. R.,ll B., 478.) 
(It would seem that when the powers of a Court under section 312, Civil Procedure 

Code, have not been conferred oD. the Collector under section 320 as amended by section 30 
<If VII of 1888, his position would still be as described in the above ruling). 
, A Collector, to whom a decree for sale of mortgaged property has been transferred for 

ororeler payment by instalments e:,,~ution under section 320 of the 9ivil . Pro~ure Code, is 
if decree is for BBle of property limIted to one of the three course specified m section 321, and 
mortgaged, may not depart from them; much less may he do what the 
Court itself could not do in Buch a case, Bilow payment of the debt to be made by instalinents. 

A Collector, to whom decree has been so transferred for execution, Bets ministerially 
. . and, when he delegates llis fimctions to an assistant or Maui-

delegates at hlBOWD risk. laMar, incurs a risk of having.to answer in damages to the 
person who is by any error or mistake deprived of the fruits Of his judgment; and this risk 
attaches independently of malice or negligence. (I. L. R., 7 B., 332.) 

The following will also applY' when judicial powers have not been conferred on the 
Collector under section 320 as amended by section 30 of VII of 1888. 

The Court that has made a decree or judicial order, which has been transmitted to the 
. Collector for execution, is not deprived of the judicial powers 

Ccurt's powers In reapoet of with respect to it which may still at any partic!1lartime be 
deeree traoaferred.' ch C d hi h 't uld ha had competent to su ourt, an weI wo ve had the 
order been placed in the hands of its own ordinary otlioer, the Nazir. In the exereise of 
such powers the Court has authority to re-call its own record transmitted to the Ct>llector. 
(I.L. :a.., 7 B .• 332.) 
, A ruling of the Allshabad High Court (1. L. R., I) All., 315) seems to be somewhat in 
conflict with the above, but it should be remembered that the Collectors are bound to follow 
the decrees of the Court to which they are subordinate and are not at liberty to adopt a con
trary opinion expressed by another High Court. (I. J.. R., 10 C., 8\) 



PART XVI· 
-RULES REGARDING THE REMUNERATION 

AND DUTIES OF THE LAW OFFICERS OF 
GOVERNMENT ISSUED IN SUPERSESSION 
OF ALL EXISTING RULES AND ORDERS 
ON THE SAME SUBJECT.* 

• Jul!l1893 . 

The following Rules for the conduct of the legal 
affairs of Government include the Rules published with 
Notification No. 5756, Bombay GOf1ermnent Gazette, 
1882, Part I, pages 740 to 746, in cancellation of 
those published with Notification No. 6452B of 9th 
No,ember 1878, and also include all amendment« 
thereof, up to date, as prescribed by the Governor 
in Council for observance, the Notifications with 
which the various amendments were published being 
specified in the margins of the Rules amended :-

I.-The Adt'ocaia General. 

1. The salary of the Advocate General is Rs. 2,000 

Salary. 
permonthinaddition to an office 
allowance of Rs.200 per month. 

2. The Advocate General is the chief legal advis-
. _. f er of Government. He is 

G 
Duties as

t 
~vlser 0 bound to give his opinion in 

O'lerumen , tt h' h h G any rna er upon w Ie t e 0-

vernmeut may think fit to consult him, (a) including 
projects of legislation. He is not responsible for the 
correct preparation of the drafts of Bills, but when 
called on to advise upon Bills which are under the 
consideration of Government. it is his duty to in
dicate any defects he may detect in the drafting 
thereof and to suggest such modificatious as he may 
deem· necessary thereiu, as well as to advise gene
rally upon the proposed measures.. (a)t 

3. The Commander-in-Chief, the Judge Advocate 
. General of the Army, and, 

. ~nd ~s adVlserof the subject to the provisions of 
chlef officers of Govern- R I 16 II H ad £ D t nt u e ,a e s 0 epar -
me ments at the Presidency, 

• The ~es under this pa.rt are extended to Sind in. a form. 
adapted to that ProTince from 1st Jannary 1883-vide Gov· 
ernment .Notification No. 6849, dated 2nd November 1882, 
Jndicial Department, B. G. G., 1882, PI>. I., pp. 946 to 961. 
The modifie8 tioDs a.re indica.ted in the foot-notes. 

... Notificatiom modifying th_ TI'les for SimI. 
;~. ·No.. B. (j. G. Pages. No. of rules 

years. modified. 
436 1883 75 to 77 37 to 55 

2180 1883 271 4R 
796 1884 73 40 and 42 

7476 1885 1262 43 and 53 
1391 1886 217 31 
2!15 1887 294 and 295 49 

. 2976 1887 452 43 
4227 1888 658 4.8 
1572 1890 2,)4 49 
5936 1890 1099 49 
6806 1891 1039 30 
69~9 189~ 1071 45 
1950 1893 312 45 

t The words from (a) to (a) .hown in Rule 2 are to come 
into fOl"Ce on the next occurrence of a. vacn.ncy in the office of 
Advoeate General, ,ide Notification No. 3236, B. G. G., 1892, 
l'L I., page 542_ 

B 129-117 
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whether such 11epartments are under the Supreme 
or Local Government, have also the right to require 
the Advocate General's opinion in any matter they 
may think it necessary to ref.er to him. 

4. It is the duty of the Advocate Gilneral to adviso 
:May be consnlted by (a)* the Solicitor to Govern

dte Legal Remembran- ment, as Public Prosecutor, (a) 
cer. and the Solicitor to and the Legal Remembraucer, 
Government. whenever {a)* either of those 
officers (a) deems it necessary, in any case or matter 
affecting the interests of Government t.o consult him. 

5. It is the duty of the Advocate General to 

n · Ad I undertake any legal business 
nbea aa voca e. 'th' th f:l WI ill e range 0 an 3' vo-

cate's functions which Government may desire him 
to undertake in Bombay, and to represent Govern
ment in all actions and. civil proceedings on the 
Original Side of the High Court, 

6. It is the duty of the A.dvocate General-
(a) to '1ppear on the Original Side of the High 

May be rcqnired to Court in every suit or 
appear on behalf of Go- other. civil matter in 
veroment officers Rnd which Government re
o~ers on th~ Original quire his services, who
S.de of the HICh Conrt; ever the nominal party 
on whose behalf he is called on to appear may 
be (but he will not appear, without the re
quisition of Government, for any person 
except the Secretary of State for India in 
Council) ; 

(b) to appear, if required by Government, on 
and in cases trans- their behalf in any orl

ferred for trial to the ginal case, civil or 
High Conrt. criminal, which the High 
Court transfers from any other Court in the 
Presidency {or trial before itself; 

(c) to appear on behalf of Government in all 
appeals to the High Court from decisions of 
the Presidency' :Magistrates, when required 
to do so by Governmen~, on the motion of the 
Solicitor to Government as Public Prosecutor; 

ted) to appear on behalf of Government in any 
case, civil or criminal, which comes before the 
High Court with reference to any decision, 
order or proceeding of a Court situated with· 
out the City of Bomhay, when required to do 
so by Government, on the motion of the Legal 
Remembrancer or otherwise: 

Provided that for every case in which he is 
called upon to appear under clause (d), the 
Advocate General shall be entitled to a fee as 
counsel of such alllount as shall from tinIe to 
time be fixed by Government. 

• The words from (a) to (a) ehown in Role 4 are to come into 
force on the uext occorrence of a vaeancy in the office of Advo
eate GeneroJ, vidB Notification No. 3236, B. G. G., 1892, Pt. L, 
page 542. 

t '0 come into force on the next occurrence of a vaccency in 
ths office of Advocate General, vidB Notification No. 3236, 
B. G. G., 1892, Pt. L, pa"ae 642. 
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7. In any case in which it is proposed to require 
. the services of the Advocate Requisition fol' his 

sor,-ices in cases to General on behalf of some third 
which Government is person not directly identified in 
%lot .. party to be made interest with Government, Go
hy Government. vernlllent will determine '1'he
ther the case is one in which they hrtve such an 
interest as to render it advisable that it should be 
conducted on their behalf, and when it has been so 
determined, it is the duty of the Advocate General to 
afford his services, as he would if Government were 
directly a party to the case. 

8. It is the duty of ilie Advocate General to 
Prosecute.q in crimi. prosecute as leading Counsel in . 

l1al cases before the all original criminal cases tried 
H~gh Court when reo before the High Court in which 
qUll'ed by Government. Government direct that their 
Law officers shall prosecute. 

9. In ordinary original criminal cases tried before 
. . . the High Court the Advocate 

.But In Ol·,hn .. ry ~rl- General will exercise his discre-
mIDal cases exerCISes. d· I d' 
bis discretion. tIon an prosecnte as ea lI~g 

Counsel whenever he deems It 
desirable, in the interests of the public, iliat he 
should do so. . 

10. The Advocate General has also. to discharge, 
. . as occasion arises, the various 

Statutory duties. duties imposed upon him by 
specific enactments of' the English and Indian 
Legislatures. 

II.-The Solicito·r to Govemment. 

11. The salary of the Solicitor to Government is 
Salary. Rs. 2,000 per month. 

12. The Solicitor to Government is bound to 
. discharge all the ordinary 

Ordinary duties. duties of an Attorney and So-
licitor to Government and to those officers of. 
Government who are entitled to consult the Advocate 
General. 

13. It is his duty to conduct all such conveyanc

Conveyancing and 
drafting to be done by 
him. 

ing business and to draft all 
such instruments and other 
legal .documents as the Su
preme or Local Government, 

or any authorized Government officer, may require. 

14;·' The Legal Remembrancei' is entitled to the 
assistance of the Solicitor to 

Legal Rem~bra~cer Government in all matters in 
entitled to hIS asSlst· which the special knowledge of 
anco. a solicitor may be: of advantage. 

15. It is ilie duty of the ~~licitor to ~over!l~ent 
to retain counsel lD crmuna! 

. Counsel ~ be red cases which are prosecuted by 
taine.d and lnstructe the Law Officers of Govern
by hun. ment, obtaining copies of the 
documents from the Public Prosecutor, and also to 
instruct Government Counsel generally in all cases 
except those in which the performance of this duty 
is oilierwise provided for, or in which Government 
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or the officers entitled to consult the Advocate 
General instruct him direct; and his duties are in 
every respect co-extensive with those of the Advo
cate General, so far as the business of an attorney 
1IoIld solicitor is concerned. 

16. Save in cases of emergency, references for 
the opinion or advice of the 

~~f.rences f?," legal Advocate General must be 
opIUlon or ad Vice how S .. 
to be· made. made through the oliCltor to 

Government. Similiar refer
ences may be made by Government and the officers 
entitled to consult the· Advocate General for the 
opinion or advice of the Solicitor to Government 
himself; and in every case it is the duty of the 
officer making the reference to state whether the 
opinion or advice of the Advocate General, or of thc 
Solicitor to Government, is required; but in any 
case in which his own opinion may be asked, and 
which, on perusal, he may consider to be of special 

. difficulty or importance, the Solicitor to Govern
ment sllfuld obtain and forward the opinion of the 
.Advocate General. 

17. The officers of Government requiring legal 
advice from either the Advo

.n:{~!f~::ce~~ c~ of cate General or the Solicitor 
to Government are. respon

sible for placing before the Solicitor to Government 
all, and not more than all, the documents necessary 
for the proper consideration of the point on which 
an opinion or advice is required, and also for stating, 
as precisely as possible, the point on which the ad
vice or opinion is required; but if the Solicitor to 
Goverpment, in any case submitted either ior his 
own advice or opinion, or for that of the Advocate 
General, finds that the real point has been missed 
or incorrectly stated, or that the facts stated do not 
afford sufficient material for forming an opinion, it 
is his duty to return the case for re-submission in 
proper form, at the same time pointing out in what 
respect the reference is deficient. 

18. The Solicitor to Government is also ex-officio. 
. . Public Prosecutor for Bombay 

Soh~ltor to. GoverI\- and in that capacity receives a 
ment IS Pubhc Prose- a1ary f Rs 
eutor for Bombsy. so. 500 per month, 

in addition to his salary as 
Solicitor. 

19. The duties of the Pub
Duties as Public Pro- lic Prosecutor for Bombay 

secutor. 
are-

(1) to rrepare and watch prosecutions in 
trials before the High Court, t.o draw the briefs, 
and to take care that the necessary witnesses 
are in attendance; 

(2) to communicate .with, and advise Magis
trates, whether in Bombay or in the mofussil, 
in respect to cases committed, or to be commit
ted, for trial in the High Court; 

* In the Sind Rules No. 18 runs: "The Solicitor to Govern
ment is appointed under section 492 of the Criminal Procedure 
Oode 6Z-OU;CW Public Prosecutor," &c. 
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(3) to conduct prosecutions under the pro· 
visions of the Criminal Procedure Code, hefore 
the High Court. subject to the Advocate General. 
or other counsel who appears at the time ot 
trial; , 

. .) 

(4) to retain counsel for the prosecution at 
his discretion, in nny case committed. for trial 

.before the High Court, in which copy of the 
record is forwarded to him by the Clerk of 
the Crown; . 

(5) to originate or assume such prosecutions 
as he may be directed to originate by Govern· 
ment, or byauy Judge, or Magistrate, or such 
as, by reason of there being no private person, 
or public body, on whom the duty of originating 
them should more properly fall, or on any other 

. account, he shall, in his discretion, consider 
should be originated by him in his public 
capacity; . 

(6) to bring to the notice of Government 
any special circumstances connected with any 
trial which seem to him to require the attention 
of Govcrnment. . , 

* Orders notifying commitment to the High Court ?a':I'"B GN,;~ 
nnder section 218 of the Criminal Procedure Code 188S: r.. 'L: 
$hould be sent to the Public Prosecutor for Bombay. Po 182.) 

(Vide Notification No. 1321, B~ G. G., dated 1st 
March 1883, p. 182.) 

lII.-Remembrance?· of Legal Affair3. 

20. 'l'he salary of the Remembrancer of Legal 
Affairs is Rs. 2,000 per month 
rising by annual increments of 

'Rs: .100 to Rs. 2,500. He is entitled besides to 
travelling allowance at the usual rates when required 

. to travel; and may, with the 
E8tabh8hment. sanction of Government, em-

s.!..ry. 

ploy such establishment as he thinks necessary, at a 
cost not exceeding Rs. 200 per month. t . 

21. I t is the duty of the Remembrancer of Legal 
. . .Affairs to superintend and ad-

. !lu~es '.n respect ot vise on the conduct of all liti-
htigation 1n the M.ofus- . . . .• II . h 

'ail gatIou arIsmg orlgIna y In t e 
. Mofussil in which the Govern-

ment or Government officers are concel"ncd or inter
ested, in accordance with the rules prescribed in this 

'behalf. . 

2l!. All the Government Pleaders throughout the 
Presidency, including the Gov· 

Control of Govem- ernment Pleader in the High 
mout Pleaders vested C d + 11 P bl' P 'n bim )ourt, an + a u.lc ro-
1. secutors except the Public 
Prosecutor for Bombay, are under his direct control 
and supervision, and all communications concerning 
the law business, or the Subordinate Law Officers 
of liovernment in the mofussil, are to be made to 
Government through him. 

· • Para. 2 of Rille 19 is omitted in Sind Rules. 
t Bis head .. qu8.l"ters are Poona. until Government otherwise 

· direct. (G. R. 3274, dated 5th June 1819, J. D.) , 
In the Sind Rules for the words" all Public- Prosecntor. 

- exCept the Public Prosecutor 'for Bombay" in- R.ule ~ there-... 
· substituted the following woros ~'all Prosecuting Pleaders." 

ll129-118 
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. 23. The Remembrancer of Legal Affairs is ap-
. . pointed under section 492 of 

. Is ozo{)ffici" Public' the Criminal Procedure· Code 
~"':,f.,~tor ~ the e31-o.tficioPublic Prosecutor- for 
Code. ure the Presidency of Bombay 

except Sind and the city of 
Bombay. He will appear personally only in such 
-cases as he deems it desirable that he should himself 
prosecute, or 88 the Government from time to time 
direct him to prosecute. 

24. It shall be the duty of the Public Prosecutor 
for the Presidency to prosecute 

:May be called on. to in any criminal case before the 
prosecute by the HJgh n' h Ct· h' h th t Court Court. Ig our m W IC a 

on its Appellate Side may 
think it expedient to require an appearance to be 
made on behalf of the Crown. In any such case, the 
Public Prosecutor may, at his discretion, appear by 
the Government Pleader. If he thinks the case a fit 
one for the employment of special counsel he will 
report it to Government for orders, or in emergent 
cases may act in anticipation of such orders. 

25. Except as is otherwise provided in Rules ·15 
. and 19. the employment of 

To engage spec.al special counsel, when necessary, 
connsel, when neces...... b half f G t . 
aud aettle their fees. on e 0 ovemmen m any 

case, whether civil or criminal, 
which arises ori~ally in the Mofussil, and the 
settlement of theIr fees, is also a part of the duties 

. of the Remembrancer of Legal Affairs ; and subject 
to the orders of Government, he is to exercise a 
control over all expenditure incurred on account of 
law charges, in connection with both civil and crimi
Ilal cases in, or arising in, tbe Mofussil. 

26. Government Pleaders or local officers, who 
desire to engage special counsel 

. P!ocedure when spe- for any case should communi-
cia.! conns.1 h.. to be . h h Re b f 
employed. cate WIt t e mem rancer 0 

Legal Affairs bifoTe doing so, 
informing him, in criminal cases, of the nature of 
the case, and of the evidence to be brought forward, 
and stating, in every case, when and where the 
hearing of trial will take place, how long it is likely 
to last, and what pleader or other counsel they wish 
to employ, and at what rate they purpose to 
remunerate him. If there is not time for this com
munication to be made before the date fixed, or 
likely to be fixed, for the hearing or trial of the case, 
the Court or Magistrate should be asked to adjourn 
it or to fill' the date in the first instance at a suffi. 
cient distance of time to enable the officer concerned 
to obtain sanction for the employment of special 
tlOUDsel. The Remembrancer of Legal Affairs, if he 
thinks the case a fit one for the employment of 
llpecial counsel. will submit the application for the 
·orders of Government, but in emergent cases may 
'&Ot in anticipation· of such orders. 

27. The Remembrancer of Legal.A.lfairsis bound 

D ti Go to advise Government on all 
n es as vern- 1 al t" ti ment adviser eg ques Ions m connec on 

• with the arlministration of pub-
lic afrairs, or arising out of the acts of Government 
officers or public servants in the Mofussil which 

• In BIlle 2S after the words .. -JIioio Public I'rosecntor", 
tile Sind Rules, insert the foUOlriDg .. for all caaea throughODt. .. 
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may be referred to him by Government; This duty 
extends to Government business of all kinds, and in 
all departments, whether under the ~upreme or 
Loca.l Government. ' ' 

28. Rule 17, which applies to references for the 
advice or opinion of the Solici

Procedure in !""Pect tor to, Government or of the 
of referenDe to h.m for !. 
opinion oroadvice.· Advocate Gene~l, IS to be held 

applicable, as far as may be, to 
all such references to the Remembrancer of Legal 
Affairs; but the Remembrancer of Legal A.ffairs 
will, in this as in all other branches of his duties, 
himself ordinarily perform all the usual work of a 
solicitor. 

29. Heads of Departments in the Mofussil may 
D'reot refe";"'cos by make direct references to the 

Gov~rnment officers to Remembrancer of Legal Affairs· 
him for opinion. or ad· for I!dvice or opinion only in· 
vi~ not ordinarily per- respect of suits or other civil 
mttted. proceedings which are actually 
pending, and in which Government is concerned or 
interested, and of criminal proceedings which are 
actually pending. References on general questions, 
or in regard to proceedings other than the above, 
should be submitted to GOYernment, who will call. 
for the Remembrancer of Legal Affairs' report, or 
not, as they deem fit. • In the case of reference to 
the High Court under the Stamp Act, the Remem •. 
brancer of Legal Affairs will ordinarily deoide, 
whether or not the Government Pleader in the High 
Court need appear on behalf of Government. When
ever he has any doubt, he should take· the special . 
orders of Government. 

30. Municipalities and Local Boards must, as a ~toi!G No. 
Municipalitiee and general rule, be left to defend 1891: pt. i?p. 

Looal Bosrds not orm' the legality of their own pro- 1039.) 
na.ri}y entitled to his ceedings, and are not entitled' 
adVIce. to the advice of the GovArnment 
Law Officers. But in cases of special importance. 
or difficulty, a reference may be made to Government 
to obtain the opinion or advice of the Remembrancer 
of Legal Affairs for the guidance of Municipalities 
or Local Boards in their proceedings, or in the, 
defence of actions which have been brought against 
them, or with which they are threatened. 

31 (1). t It is also the duty of the Remembrancer (Noto.N .. !O, 

D ti
· t r of Legal Affairs to advise Go-' k ~.6'::.I:'i 

u ea lD respec 0 t d' al" r' 
appeal. against acquit-. vernmen regar mg .propos s 
tall in criminal esses to appeal, under sectIon 417 of 
and of applications to the Criminal Procedure Code, 
High Court It? .exercise against the acquittal of accllsed 
powers of revunon. personsandregarding proposals 

• In the Sind Rules the last two sentences of Rale 29 are 
omitted. 

t In No. 31 of the Sind Rulee the words "Sada. Court" are 
Inbstituted throughout for" High Conrt." 
, In c1&use 4 of the same rule for the words " the Government 
Pleader in the High Court," the Sind Rules, substitute the words 
" the Public Proaeoutor for Sind." 

In clause 5 for" GOT9rnment Pleader," the Sind Rales, snbsti
tute II the Public Prosecu~or for Sind" 8.lld omit the words 
'1 authorise him to." 

In clause. 6 and 8 far" Govel'nment Pleader," the Sind Rules, 
ubstitute II Public Prosecutor." 

In clause 7 for "Government Pleader," the Sind Rilles, snbsti-
inte "Pnblic l'I'OIeoutor for Sind ". -
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to ap.ply ~ t~e ~igh Court to ~xerci~ l'0wers .of 
revis10n 1n cl"lmlDal matters whICh District Magts
trates are not authorized to refer direct to that 
Court under section 438 of the Criminal Procedure 
Code. 

(2). Every such proposal must be forwarded by 
the officer making it to ~he Head of his Department, 
who, if he concurs in it, shall submit it with his own' 
opinion to Goverument, through the Legal Remem
brancer, 

(3). The Legal Remembrancer, after calling for 
'all information or papers that he may deem neces-' 
83ry to enable him to arrive at a correct opinion, 
shall forward the correspondence to Government, . 
together with a report, stating his opinion; and, if 
he advises an appeal or application to the High 
Court, the prinoipal grounds on which he suggests 
its being based. 

(4). If Government sanction the appeal or appli- . 
cation, oopies of the correspondence and of the Legal 
Remembrancer's report will be forwarded direct to 
the Government Pleader in the High Court from the 
Secretariat, with a copy of the Government Reso-' 
lution empowering him to file the appeal or appli~ 
cation. . 

(5). The appeal or application will then be drawn . 
up by the Government Pleader and after .consulta~ . 
tion with the special connsel, if any, whom Govern •. 
ment authorize him to retain for the purpose. 

(6). Neither. the grounds of appeal or appli
cation nor the arguments used in support of the 
same at the hearing need be limited to those stated. 
in the Legal Remembrancer's opinion. Tbe Govern
ment Pleader or other counsel will be at liberty to 
exercise his own .discretion ail to the manner in 
which the appeal should be conducted or the ap
plication supported, subject only to any special 
reservations which may be made in the Governmeut 
Resolution sanctioning the appeal or application. 

(7). AJJ soon as Government have sanctioned the 
institution of an appeal or the filing of an application, . 
it will be the duty of the Legal Remembrancer and 
of tbe local officer who proposed the Bame to f01'ward 
to the Government Pleader direct witbout delay all 
the material papers in their possession relating to -the 
clISe. 

(8). As soon as the appeal or application has been . 
disposed of, the Government Pleader will inform the. 
J..egal Remembrancer of tb tl result. If A written. 
jndgment is recorded by the Court,he will obtain 
.with as little delay as possible two copies of it, and 
forward one to the Legal Remembrancer and one. 
with the papers, to the officer who proposed the' 
appeal or applicati9n. . 

(9).· The result of the apP!lal or application will 
be specially reported to Government by the Legal 
Remembrancer only in such cases as appear to him 
to be important. As a general rule it will suffice if 
the different cases and their results are mentioned in' 

i 

'. GOV01'J1men' Memo. 'No. 1736, dated 29th MarcJ, 1889, Judi. 
eial llepartment, directs that ,result of appeills in all oases in 
future should be reported' to Gove\"llDleut.. . 
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his annual report to Governmt>nt:. The officer who 
'proposed. the appeal or application need not commu
nicate its result to Government. 
. 32. It is, also the duty of the Remembrancer of 
, , . . Legal Affairs to, draw Bills 

And m draftlDg Bill., embodying such .proposals for 
legislation as'may be sent to him for' the purpose 
from any of the Executive Departments of Govern-
ment. • 

33. Bills so drawn will in the 'first instance be 
, .. regarded merely as drafts in-

FIrst draft. how to tended to facilitate the further 
be treated. eli' f h d SCUSSlon 0 ;t e propose 
measure in the Executive Department of Govern
ment for which they have. been prepared, or, with 
such persons as that Department may think it 
desirable to consult. 

34. If it should ultimately be determined to 
, . , proceed to legislation, the draft 

Final reVIsIon of Bills. prepared hy the Remembrancer 
of Legal A.ffairs will be returned to him; and it will 
be his duty to revise the draft:, embodying in it all 
the provisions held to be necessarv or desirable, 
and to finally mould the Bill in the shape in. which 
it should be introduced into the Legislative Council, 
adding to it the usual Statement of 'Objects and 
Reasons. He will then cause the Bill to be printed 
under his supervision, and submit it to the depart
ment for which it has been prepared. 

35. The Remembrancer of Legal Affairs is 
, . f ) bound also to bring' to the 

Draftmg 0 rn .. , t' f G t fro' 
t '6 ti' ns,' &c no Ice 0 overnmen m no.C&o, • • 11 tIme to tIme a new enact-

ments which require the issue by Government of 
rules, orders, bye-laws, or notifications, or which 
involve' any change in any existing rules, orders, 
bye-laws, or notifications, and on receipt of the 
necessary instructions, to draft all such rules, orders, 
bye-laws, or notifications, as it may be necessary to 
issue, for the approval of Government. And all 
rules, orders, bye-laws. or notifications which it is 
at any time proposed to issue in the name of the 
Governor in Council in virtue of any.power derived 
from any legislative enactment should be forwarded!. 
to the Remembrancer of Legal Affairs in order that 
he may revise the same before they are issued with 
a view to legal precision and correctness. 
'36. The Remembrancer of Legal Affairs is to 

submit an annual report for 
Annn .. ) report. the calendar year to Govern-

ment, detailing the general results of the civilliti~
tion in the mofussil in which Government or Goverlr
ment Officers were concerned, and of the criminal 
prosecutions, if any, in which special measures may 
have been taken on behalf of Government to secure 
conviction, and bringing to the notice of Govern
ment all such other matters of interest in connec
tion with their legal affairs as he may think neces
sary. To enable him to prepare this report the 
Remembrancer {If Legal Affairs may call upon local 
officers of every department to furnish him with such 
information as he deems necessary. 

11129-119 
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Government Pleaders and Public Prosecutors • 

.. Government Plead- 37.· The term" Govern-
er" defined. . ment Pleader" includes-

(1) the Government Pleader in the High 
Court; . 

(2) District Government Pleaders; and 
(3) Subordinate Government Pleaders (of 

whom one will be nominated for every Subordi
nate Judge's Court or Small Cause Court not 
situated at the head-quarters of a District 
Government Pleader). 

t The term" Public Prosecutor" means any per
son appointed by Government 

.. Public Prosecutor" under Dection 492 oftha Cri-defined. Y 
minal Procedure Code to be 

Public Prosecutor for a district or a division of a dis
trict, or for a specified class'of cases in a district or 
division of a district, and it also includes the Govern
ment Pleader in the High Court for the purposes 
mentioned in Rule 47 of these Rules, and any person 
appointed by a District or Sub-divisional Magistrate 
for the purposes mentioned in Rule 50 of these Rules. 

:f: 38. The salary of the Government Pleader in 
S Ia . the High Conrt is Rs. 300 per 

a nea. month. 'l'he salaries of the 
District Government Pleaders are as folloW's :-

• For rules regarding appointments of Honorary Assistant 
to Government Pleaders, _ide High Court Rules publisked at 
page 899, B. G. G., 1886. 

The object in view is that the csndidate who hecomes an 
Honorary Assistant to Governlllent Plea.ders should gain aptitude 
and 8zperience (G. R. No. 4926 of 16th September 1889, J. D.). 

In the Sind Rules for Rille 37 the following is substitnted :-
37. The tenn .. Government Plea.der" includes :-

(1) The Government Plea.der in the Sadar Court ; 
(2) The District Government Plea.dere of Kari.chi, Hyder. 

abad and Shik8.rpur and the Upper Sind ]i'rontier District, and 
the Assistant Government Pleader of Karachi; 

(3) Subordinate Government Plea.dere (of whom one will 
be nominated for every Subordinate Judge'. Court or Small 
Cause Court not situated.t the head-quarters of a District 
Government Pleader). 
t In Sind Rules pn.m. 2 of Rule 37 is omitted. 
: In tbe Sind Rules for Rule 38 tbe following is substituted:-

38. Tbe offices of Publio Prosecutor for Sind, Govern-
ment Plea.der in the Sadar Court and District Government 

Sa,1a.riea. 
Pleader of Karachi are held by one 
officer; and the offioes of District Gov· 

<)rnment Pleader for Shiklirpur and District Government Pleador 
for the Upper Sind Frontier District are also held by one offiCer. 

The District Government Pleaders of Hyderabad, Shik" .. pnr 
and the Upper Sind Frontier District and the Assistant Gov
<)rnment Pleader of Karachi are Publio Prosecntors for those 
distric tAl respectively in the absence of l;he Public Prosecutor 
for Sind. 

The warie. of the Government Pleaders and Public Prosecu
tors are as follows :-
Public Prosecutor for Sind, Government 1 
· Pleader in the S.dar Conrt and Distriot R •. 400 per mensem. 
· Government Pleader of Karachi. 

Government Pleader and Public Pros .. } R 150 
cutor, Ryderabad. s. per mensem. 

· :00. do. Iilhlk8.rpur } R ISO 
and Upper Sind Frontier District. . s. per msnsem. 
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Ahmedabad 
SUl'&t 
Thatna and Kolabae 

Poona ... ~~~ }Each R& 125 per month. 

Kairo } 
, E;iri ~~: Eaoh Rs. 35 per month. 

Ahmednagar". ". ") 
Dbllrwllr I 
Kahldgi ::: 
Belgaum ." 
Satara . ... ~ Each Rs. 20 per month. 
Sholllpur • ,,' 
NlIsik ... 
Khatndesh 
Panch Maluils ••• J 
39. (1) SUbject to the provISions hereinafter 
Fees in civil cnses. contained, all Government 

Pleaders are entitled to the 
usual f~s allowed by the Courts according to law 
as cost in each civil cause in which they are engaged. 

t (2) Iu cases in which a reference is made to 
the High Court under the Stamp Act, and in which 
the Government Pleader in the High Court is in
structed to appear on behalf of Government, he 
shall be entitled to a fee of thirty rupees. 

(3) . In cases in which a reference is made to a 
Civil Court under section 15, Act X of 1870, the 
fees Rhall be calculated on the amount of compensa
tion tendered by the Collector uuder section 11 of 
the Act, or, if no claimant attended pursuant to the 
notice mentioned in section 9, on the amount of 
compensation which the Collector, under section 18, 
shall have declared himself willing to give to the 
partieFl. 

~ (4) In enquiries under the Indian Treasure (Notu. 913, 

Trove Act, 18i8, the Government Pleaders, when fsS~·:t.'I 
they appear on behalf of Government, are entitled p. iss.) ., 
to the usual fees calculated on the value of the 
share of the treasure to which Government may § lay 
claim, subject to any increase that may be sanction-
ed by Government in particular cases. 

I! (4a) A Government Pleader employed by a (Notu. 5291, 

Conservator of Forests in an appeal under section f8sf'::"'I 
16 of the Indiau Forest Act, 1878, shan receive, for p. 482.)' ., 

each case, a fee of Rs. 10, subject, by order of the 

• There is "separate District Public Prosecutor for the 
Xol"ha District, who receives a salary of Rs. 120 per month. 
(G. R. No. 417 of 23rd January 1875, J. D.) 

t In the Sind Rules para. 2 of Rule 39 is omitted. 
t In the Sind Rules after the words "on hehsif of Govern_ 

ment" in para.. 4 of Rule 39 the following is illserted: .. in accord
ance with thc rule of procedure made under section 19 of that 
Act and puhlished at page 188 of the B. G. G. of loth March 
1882." 

§ In Sind Rules substitute •• lays" for" may lay". 
II The Sind Rules substitute the following as pam. 4a of Rule 

39:-
"In nivil cases in which no fee is allowed in the Court's bill of 

COBts the Government Pleader's fe. will from time to time he 
fixed by Gove.nmeLt au the recommendation of the R..mem
braDcer of Legal Alfsirs." (~lotn. No. 436, B. G. G., 1883, 
Pt. 1., p. 75.) 
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Remembrancer of Legal A.ffairs,. to diminution to a 
sum not less than Rs.·5 and to increase to a sum of 
not more than Rs. 30. 

. . ,. 
(5) Whenever two or moreofficel'sofGovernment 

may be parties to the same suit; they shall, ordina
rily, 811 be represented by the Governinent Pleader. 
who shall alone conduct the suit. and, .sha11 receive 
but one fee for it; but if specil!-l circumstances reri
der it expedipnt to appoint more than one plender. 
for the condnct of any such case, and whenever it 
Beems necessary to adopt pleadings involving several 
lines of defence, or separate answers differing in 
Bubstance, a second Pleader may be appointed, with 
the approval of the R:emembrancer of Legal Affairs. 
or a separate fee may be awarded to the Govern
ment Pleader 1;>y, the Remeinbrancerof Legal Affairs 
for each separate defence. ' 

(6) . In cases of unusual importance, or difficulty. 
or in which marked industry or ability has been dis-' 
played, the Remembrancer of Legal Affairs is em·; 
powered to grant to a District Government ;Pleader 
8 further specia,l remuneration not exceeding R~. 100 . 
fQr each case. Special remuneration in excess of, 
Rs,. 100 may be granted only with the sanction of 
Government. ' 

... 40. The Government Pleader iIi the High Court 
. is also enti tled to II fee of, 

. Fees in criminal ""ses thirty rupees for every criminal 
to Go," ernment Pleader . '. . . 
in' the High Court. case lD whIch he actually ap-

• pears: provided that any per- . 
Bon appointed by Go"ernment to be Public Prose
cntor for the purposes mentioned in Rules 47 and, 
48 of these Rules, during the unavoidable absence of 
the Government Pleader, or for any other special 
reason, shall be entitled to the same remuneration .. 

t 41. District Govprnment Pleaders aad Public' 
, Prosecutors are entitled to a.' 

. Fe~s !or prose~tious fee of Rs. 10 per diem for 
ln cnmlDal cases ln the d h h 
mofussil. every ay t at t ey are 

actually engaged in criminal' 
business either in the Sessions Court or in any' 
Magistrate's Court at head-quarters. 

In cases ,of unusual importance or difficulty, or in 
which marked industry or ability has been displayed. 
the Remembrancer of Legal Affairs is empowered to 
increase this fee to an amount not exceeding Rs. 25 
per diem. A highel' fee than Rs. 2[) per diem may 
be granted only with the Banction of Government • 

• In Sind Rules No. 40 rnns lIS follows :-
40. The Public Prosecutor for Sind is entitled to a fee· 

,The .Public Prosecutor of thirty rupees for every criminal , 
for Sind~8 feet! in the lSadar case in which he appears in the Sadar 
Court Bittiug at ),.1'Iichi. Court in Karaichi. (Notn. 436,B. G. G." 
1883, p. 76.) 

If any such case in which the Puhlic Prosecutor appears i. held 
on the same day that he bGcomes entitled to a fee nnderRule 41, 
the fee for such case shall he payable in addition to the fee under 
Rule 41. (No. 796, B. G, G., 1884, Pt. I., l' 73,) 

t 41. In Rule 41 for the first seven word. the Sind Rule. 
substitute the following: "Every Pnblic Prosecutor i ... and the 
word" he " for" they U j the ~ord U either II is omitted~ 



. LAW OFFICIRS.] 
( 475 ) 

[PART XVI • 

* 42. If the Government Pleader in the High 

F ... to Government 
Pleaders in the High 

. Court ... hen employed 
in the mofUBSii. 

Court is required. under Rule 
No. 52 to appear ill any case 
in the mofussil, he is entitled 
to a fee of Rs. 150 per diem 
for every day that he is necea

eaiily absent from Bombay. This fee is inclusive 
of tra~elling and all other expenses. 

t 43. If a District Government Pleader or Pub
lic Pro sec u tor is required 

Fees to District Gov- under Rule 53 to proceed to 
ernment Pleaders when Bombay he is entitled to a fee 
employed away from f R f d th t h their head-quarters. 0 s. 25 or every ay a e 

is necessarily absent from his 
. station, and to his actuaJ. travelling expenses to and 
from Bombay, and to his actual expenses for hire of 
conveyances whilst in Bombay; and if he is required 
to appear in any case. in any Court situated else-

• In Sind Rnles No- (2 mns as follows :-
42. H the Government Pleader of the Sadsr Court or the 

Publi ~- to ' Public Prosecutor for Sind is required 
C .-ruBecD. r lor . . "I .. naI 

Sind's and Government to appear m any case, CIVI or crum • 
Pleader ~adar Co",,'. I... out of the Karichi District, or before 
... b... employed out of the Sadsr Court in any case out of 
Xori.hi. Karachi, he is entitled to a fee of &S. 60 
per diem for every day that he is necessarily absent from Kar&chi; 
and if the Public Prosecutor for Sind is required to appear 

Public Prosecutor fbr in any case in the Sessions Court Or 
Sind'o""d Di,trict Govern- before a Magistrate in any place in the 
ment Pleader Xon\chi'. I... Karachi District other than Karachi,' 
wilen employed in the Ka- or if the Diatrict Government Pleader 
I'4chi District out of Kara· of Kanichi is required to appear in 
chi. any civil case in any such place, he is 
entitled to a fee of Rs. SO per diem for every day that he is 
necessarily absent from Karlichi 

The above fees are inclusive of travelling and all other ex
penses and in lieu of any fee to which the officer in question might 
otherwise be entitled. (Notn. No. i36, B. G. G., 1883, Pt. L, 
p.76.) 

A day shall for the purposes of thi. mle mean any fraction of 
the period from midnight to midDight exceeding six hoors. and & 

fee may be payable for any day under this rule in addition to 
fees under Rnle (0 or Bme 41_ (No. 796, B. G. G., 1884, Pt. I., 
p. 73.) 

t For Rnle 4.'l, the Sind Buies, substitute the following:- . 
43. If the District Government Pleader and Public Prose_ 

cutor of Hyderabad or ~hikarpur and the Upper Sind Frontier 
Distriet is required under Rule 53 to proct'ed to Karachi, he is 
entitled to a fee of Rs. 25 per diem for every day that he is De
oesaarily absent from his station and to his actual travelling ex
penses to and from Karachi, and to his actual expenses for hire 
of conveyances whilst in Karichi or elsewhere beyond his own 
district. (No. 7476, B. G. 0., 1885, Part I., p. 1262.) . 

And if either of the said Pleaders or the Assistant Govern. 
ment Pleader of Karachi is required to leave Hyderabad. Bhiku_ 
pur, Or "Karachi, respecth"ely, or (No. 2976, R. G. G., 1887, 
Pt. J., P. 452) if the Assistant Public Prosecutor of Shlkar
pnr and the Upper Bind J!'rontier Distriet who resides at 
bukkur is required to leave Sukkur to conduct a case, 
whether civil or criminal, at any place in his District, he shall 
be entitled to a district allowance of Ro. 8 per diem for eTery day 
that he is necessarily absent from hi. station, and to a travelling 
allowance at the rete of 4 annas per mile travelled otherwise than 
by railway or steamer and at Ii annas per mile hy railway or 
steamer. 

The allowances mentioned in the last paragraph ehall be in 
addition to the fees to which the said Pleaders may be otherwise 
entitled, unless in any case a higher fee than RI. 10 per diem is 
drawn, ",hen such higher fee shan be deemed to include the distriet 
allowance. (Nato. No. 436, B. O. G., 1883, Pt. I., p. 76 1 

" 129-120 
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where than at his head-quarters, he is entitled to a 
fee to be fiKed by the Remembrancer of Legal 
Affairs according to the circumstances of each case, 
but not exceeding Rs. 50 per diem, for each d!lY that 
he is necessarily absent from his head-quarters. 
This fee is inclusive of travelling and all other ex
penses .. 

44. A District Government Pleader or Public 
Prosecutor leaving the head-

Travelling allowance quarters of his district or divi-
of District Government· d t f h' h d 
PI d &c ' rt· SlOn on u y, or w lC uty 

ea ero, ., tn ce ~ln h . f' addi' 
cases e receIves no ee In tion 

. to his pay, is entitled to travel. 
ling allowance either at Rs. 1J a day for the period of . 
his absence from head-quarters, or at 4 an nas per 
mile travelled otherwise than by railway, and at Ii 
annas per mile by railway. ;0 

,No. 6254, B. Alili:tg, Broach, Kaira, Bijapur and Godhra shall 
O.G.,1886, f h f h' d hi' p. ll49., or t e purposes 0 t IS an. of t east precedmg 

rule, be deemed to be the head-quarters of the dis
tricts of Kolaba, Broach, Kaira, Bijapur and the 
Panch Mahals respectively: provided that no travel_ 
ling allowance shall be admissible under this rule for 
journeys on duty between any of the above places 
and Thana, Surat, Ahmedabad, Shollipur and Kaira 
respectively, and that nothing in the latter part of 
Rule 43 applies to appearances in any Court situated 
in the five last-mentioned places. 

+45. It is the duty of Government Pleaders to 
. . appear on behalf of Govern~ 

Ordmary dubes of ment, or of any Government 
Government Pleaders. OIIi' . 't th .' eel', m any SUI or 0 er 
civil proceedinl> to which Government are a party, 
or the institutIon or defence of which is undertaken. 
by Government, or in any suit or other civil matter, 
in which Government requires their services, who
ever the nominal party on whose behalf they are 
called on to appear may be, if Government deter
mine that the case is one in which they have stich 
an interest as to render it advisable ihat it should 

(No. J;919 B. be conducted on tlIeir behalf; and also to appear,· 
(}. G_, 1'892, when so directed by the District Judge, in support 
p.WiI.) of an order by a Subo.rdinate Judge imposing a fine on 

~ Pleader under Regulation II of 1827 or on a witness 
under the provisions of tlIe Code of Civil Procedure, 

• 111 Sind Uul.. the words "or steamer" are added after the 
word .. l'ailway" in Rule 44. (Notn. No. 486, B. G. 0., 1883, 
Pt. I., p. 76.) 
· t 1n Sind Rules the following addition has heen made to 

No. 45 ofter the word" order" in line 20:-
The Government Pleader in the Sadar Court shall also appear 

in the Sadar Conrt-
( .. ) When so directed by the Judioial Commissioner of the 

· province of Sind or instrncted by " Judge of a District in that 
· province to support an order imposing a line, 
· (i) on a pleader under Regulation II of 1827, or 

(ii) on a witnesl under the Code of Civil Procednre, or 
(b) When so directed hy the Commissioner in Sind or by 

the Judicisl Commissioner of the province of Sind or instruc
ted hy a J ndge of a District in thst province to support alle
gatio"s of misbehaviour ogainst B pleader in proceedinga held 
for the pnrpose of determining wbother snch pleader should be 

, removed or luopended from practioe under Section 16 of Bam. 
Act.xlI of 1866. (Notn. No. 1950, B. O. G .. 18PS, p.312.) 
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and appealed against to the District COlll't, when, for 
any sufficient cause, tile District Judge is of opipion 
that a Pleader shoula be heard in support of thl) order. 

• 46. Whenever special counsel is employed by 
the Remembraucer of Legal 
Affairs, undel' Rule 25, in 
B()\ulmy for apy case to be 
heard either in Bombay or in 
the Mofussil, the Government 

Retaining and in
structing of special 
counsel for Molussil 
cases. 

Pleader in the High Court shall take (under instruc
tions from the Remembrancer of Legal Affairs) the 
usual steps for retaining such counsel. 'l'he coun
sel's brief will be prepared, for any case to be tried 
in Bombay, hy the Government Pleader in the Iligh 
Court, and for any ca,se to be tried in the Mofnssil, 
by the Government Pleader of the district, or by the 
Public Prosecutor of the district or diyision in which 
the case is to be tried; and, in the latter case, the 
brief when prepared wi.n be forwarded by the Dis
trict Government Pleader, or the Public Prosecutor 
to the Government Pleader, in the High Court for 
submittal to the counsel. 

t47. The Government Pleader in the High'Court (Notn. 41~[ 
. . d P bIi P ». G. G., \883. 
IS appomte' u c rosecutor Pt.l., p.4i6.)" 

Duties of tho G.ovorn- for the put'pose of presenting. 
m~nt Plen.d."l' ':" .thfl appeals to the IIio-h Court iu 
H,ah Court 1n crIDllnnl f' tal" b I If f c .. ~s. cases 0 acqUIt· on ~ la 0 
· Governmeut uuder sectIOn 417; 

Qf the Criminal Procedure Code, and .for the purpose 
()f appearing for the pl'oseeution in criminal appeals 
heard before the High Court under section 4:!3 of 
the said Code, aud for the Cl'Own in other criminal 
cases which come hefore the High Court 011 its 
Appellate Side under th~ provisions of the Criminal 
Procedure Code. • 

;48. The Government Pleadel' in the Hi.,.h (Noto. 1578, 
· P bl' P h A II S·" B. G. G., Court, as u lC rosecutor on t e ppe ate Ide lSS3, PI; f., 

of that Court, must appeal' for the prosecut,ion, if p. 213.) 

called upon, in any criminal case from the Moinssil 
which comes Lefore that Vourt on that side. ' 

• In Sind Rules No. 4() runs 80S follows :-
46. Whenever special coullsel i. employed by the Remem

brancer of Le:.,P8.1 Atlilirs under Rule 25 for auy civil, or criminal 
cllIe to be 11~al'd in Sind, the counsel'" brief ,,--ill be prepa.red by. 
the Government Pleader of the district in which the Ctlse is to be : 
heard. (Notll. No. 436, B. G. G., 1~:l3, Pt. I., p. 76.) 

t In Sind Rules No. 47 is lIB follows:-
• 47. The Public Prosecutor for Sind is li.ble to appear for the 

Crown in the Sadar Conrt: 

(a) uuder section 417 01 the Criminal Procedure Code for 
prosecuting .ucb appeals as Government from time to 
time directs againsL acquittals: ' 

(b) under sectiou 422 of the Criminal Procedure Code 
for the prosecution ill appeals against convictions heard 
toefore that Court: 

(c) in any other criminal ,,"S08 which come hefore that Court. 
under the Climiut>! Pro""dure Code. . 

Ho i. appointed by Government under section 22 of the Cri
minal Procedure Code to receive notices of criminal appeals to be 
heard before the Sadar Court. (Notn. No. !86, B. G. G., 1833, P. 
76.) , ' 
',:t Rule 4S of the Sind Rules is as follows :-
4S. (1) The Pnblic Prosecntor for Sind will ordinarii" ap-

pear in ~he Sa<lar Court: • 
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He will orainarily so appear ;-
(a) in every case submitted to the High Court 

nnder section 374 of the Criminal Procedure 
Code for confirmation; and 

(b) in every appeal a.,aainst an acquittal; and 
(c} in every case submitted to the High Court 

under section 307 of the Criminal Procedure. 
Code and in every appeal ag.linst a convic
tion heard by it under section 423 of the said 
Code, ifin such case or appeal the accused 
person tor when there are several accused 
persons, anyone of them} is represented by 
counsel, whether a barrister or a pleader; 

(d) in any criminal case in which he may be 
specially instructed to appear by the Sessions 
Judge or Magistrate of a district, or by the 
Remembrancer of Legal Affairs; and 

(e) in any criminal case in which the High 
Court or a Division Court desires him ro 
appear or intimates its opinion that he ought 
to appear. 

*49. Notices of commitments under section 218 

Pt. I., p. H6; Duti" of District 
No. 58114. B. Publ' P . 

of the Criminal Procedure Code 
will be given to the District 
Public Prosecutors who will 
ordinarily conduct the. prose

o. G., 1883. Ie rosecutors m 
1't. I .• P. 631; criminal cases. 
a.dNo.1572-
B. G.G, 1890, 
Pt. I.,p. 254.1 cution in every trial before Courts of Sessions in 

(0) in every CBSe submitted to tbat Court UDder section 37 •. 
of the Criminal Procedure Code for confirmation; and 

(b) ill every appeal agaiDst an acquittal; aDd 
(c) in every appeal against a conviction heard hy the 

Sadar Court under section 423 of the said Code, if the . 
accused (or where there are several Dccur.ed persons, any 
oue of the aooust>d perSons) is represented l.y counsel" 
whetber a harrister or pleader; and 

(11) in every criminal cose wbich tbo Sadsr Court transfers 
from any Subordiuate CODI t for trial before itself; and 

("J in any criminal ense in wbich he msy be s"""iilly in- . 
atrocted to appear by tbe Magistmto of " district or by 
the Commissioner in Sind, or by Go ..... ernment; and 

(f) io any criminal case in whichthe Sadar Conrt desires 
• bim to appear or intimates its ~piuioo that he ought to 

appear. 
, (2) He ... ill CODduct, io person or through his Assistant, 
all tbe duties of rublie Prosecutor for the Kanohi District.· 
and when 80 directed by Go,,"ernment or by the Commis~joner 
in Sind, or in special circumstances w ben t!lere is not time to . 
communicate with the Commissioner in Sind, by the District 
Jdagistmte ... ill appear 00 behalf of tbe Crown in any criminsl 
case io any other part of tbe province. • . . , 

Wheo t .. District Magistrate gi .... snch "Dctiou he shall 
&1lbmit a full report of the circumstances making this DeceRSa1"J 
to the Commissioner in Siud. (Noto. No. 4~2i, B. G. (} .. 
181'8, Pt. I., P. 6se.) 

-Rule 49 of the Siud Roles corresponds with No. 49 of these 
rnles wit}! the following modifications :-

After the word II commitments PI insert II and appeals II and 
afta' the figure U 218 II insert u and 422." 

Omit the .... ord .. District" before the words" Public P'O£ocu
tor.'· 

For the words" anear for tbe P'OSfcution" substitute" shall -
appear." 

10 tbe ".nullimate sentence for the words "by the Remorn_' 
braocer of ~l Aftairs" [Tad" by the Commissior.er in Siod or 
by Goveroment." (Nato. No.4a6, B. (}. G., 1~83, Pt. I., P. 
79.) 

• 
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accordance with section 210 of the Criminal Pro
cedure Code, and appear for the prosecution at t]J.e 
hearing of any appeal before those Courts when 
counsel, whether a harrister or pleader, appears for 
the appellant, or when they are specially instructed 
by the District Magistrate so to appear. When so 
required by the Sessions Judge, the Magistrate of 
the district, or by the Remembrancer of Legal 
Affairs, it is their duty also to conduct the prosecu
tion in .any trial before a Magistrate. When
ever the previous connection of the District Public 
Prosecutor with any case has been such. as to em
barrass him in the discharge of his functions as 
Public Prosecutor, a reference shall be made to 
Government b:y- the Magistrate of the District with 
a view to the appointment of a special Public Pro
secutor for such case. 

• 49A. A District Public Prosecutor may not aci ~~';: ~~l~., 
When DistrictPnblic on behalf of an accused person 1887. i". L. 

Prosecutors and their within his district without the p. 215.) 
Assistants may act on previous permission of the Ma-
behalf of aocussd per- gistrate of the District, or of 
SODS. the Legal Remembrancer. 

An Assistant Public Prosecutor, after consulting 
the District Public Prosecutor to whom he is an 
Assistant, may act on behalf of an accused person 
w,ithin his district, subject to the following conditions, _ 
'Ul-z. : 

(1) That he shall not do so in any ca.se in which 
it shall appear to the District Public Prqsecutor 
that his services will very probably be required for 
the prosecution. 

(2) That if his services are required for the 
prosecution in any case in which he has already 
appeared or ~een engaged for the defence, he shall 

• No. 49A of the Sind Rnles is as follows::-
"49A. The Pnblic Prosecutor for 

\Yben,:Public. Proaeeutora Sind may not act on beha1f of n 
and their' Asmstanta .may . . . a 
act OD behalf of accused per. accused person ID Smd Wlthout the 
BOna. previons permissit>n of the Comm.is~ 

sioner in Sind. 
" The District Public Prosecutors of ayderabad and of Shi

kArpur and the Upper Sind Frontier. District may not act on 
behalf of an accused person within their respective districts 
without the previous permission of the Magistrate of the district 
or of the Commissioner in Sind. 

"The Assistant Government Plcader of Kartlchi and any 
Pleader appointed to be an Assistant Public Prosecutor, after 
consulting the Pnblic Prosocutorfor Sind. in the case of tbe Assist
ant Government Pleader of Karachi and the District Public 

, Prosecutor to whom ~e is an Assistant in any other case, may 
act, on behalf of ariaccnssd pArson withiu hi. district, subject 
to the following conditioDs, "iz~ : 

"(1) That he sball not do 80 in any case in which it sball 
appear to the Public Prosecotor for Sind or to 
the District Public l)rosecutor, as the case ma.y be, 
that his services will very probably be required lor tbe 
prosecution. 

H (2) That if his services are required for the prosecution 
in any cftSe in which he has 81ready appeared or been 
engaged for tbe defence, he shall provide.. substitute to 
the ""tisfa~tion of the M.gistr~te of the district, who will 
be willing to conduct the prosecution on the ssme terms 
as to remnneration which apply to him •• lf." (Notn. 
Ko. 2115, B. G. G.; 1887, Pt. r., p.294. 

B 129-121 
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provide a substitute to the satisfaction of the Magis
trate of the district, who will be willing to OIlnduct 
the prosecution on the same terms as to remunera-' 
tion which apply to himself. 
• 50. When, under section 492 of the Criminal 

Appointment .. nd re
muneration of special 
prosecntora under aeo
tion 492 of tl.e Oriminal 
Procedure Code. 

Procedure Code, a Magistrate 
of the district or subject to his 
control a Sub-divisionallIagis_ 
trate appoints any person in 
the absence of the Public 
Prosecutor or when no Public 

Prosecutor has been appointed to be Public Prosecu
tor for the purpose of conducting the prosecution in 
any trial before the Court of SeSilions, such person 
shall be entitled to the same remuneration as would 
be payable under Rule 41 of these rules. 

But no such person shall be appointed by a Ma
gistrate of the district without the concurrence of 
the Remembrancer of Legal Affairs, and if, for spe
cial reasons, a higher rate of remuneration than the 
above is deemed necessary for the person whom it 
is proposed to appoint, the sanction of Government 
mnst be obtained, through the Remembrancer of 
Legal Affairs, before any liability is incurred. 

t 51. When the Public Prosecutor for the Presi
Duty of Government dency or special counsel appears 

Pleader and Proseout- for the prosecution in any case 
ing Pleader when the before the High Court, or any 
Public Prosecutor or Sessions Court the Govern
special counsel appears. ment Pleader ~r Prosecuting 
Pleader will appear also and assist, or instruct the 
Public Prosecutor or special counsel, as may be 
necessary. 

t 52. The duties of the Government Pleader in 
,,_ t Plead the High Court are ordinarily 
"",vernmen era - ted t ha C b' 

in the High Court may ~es~lC 0 t t· ourt, ut ~t 
be reqnired to appear in 18 his duty, also, whenever his 
the Mofa88il. services cau be spa.red without 
inconvenience to that Court, and the Remembrancer 
of Le!rnl Affairs so requires, to appear in any case, 
wheth~r civil or criminal, in al!Y Court in the Mofns-
sil. . 

• In Sind Rolea N o. ~O rona as follows :-
50. When under section 492 of the Crimiual Procedure Code • 

.. distriol Magistrate Or Sah-di visioual Magistrate appoiuts any 
pol"llOn to be Puhlic prosecutor in any particulsr case, sach per
aon shall be entitled to the same remune .... tion &8 woold be pay
ahle nnder these roles to the Pnblic Prosecutor of the district if 
h. conducted the prosecution. (Notn. No. 436. B. fJ. G., 1883, 
Pt. L, p. 77.) 

t No. 51 of the Sind Roles is as follows:-
51. When sp..,iRI counsel appeara for tho prosecation in 

any case before the Sad"r Court or any Sessions or )(agistt"ate'. 
Court, the Government Pleader of such Court will appear also, 
and assist or instruct the special counsel as may be necessary, and 
wheo the Pablic Prosecutor lor Sind appears for the prosecution 
in "ny ....... befure a . S .... ions Court or" Magistrate's Court in 
tho districts of Hyderahed. ShikArpur, or the p pper Sind Fron
tier district, tho Government PIea.der of that dlStnct will appear 
also and assist or instruct him as mr.y be necessary. (Nom. 
No. 436, B. O. G., 1883, Pt. I~ 1'- 77.) 

: In Sind Rolea for N"". 52 and 53 the following rnles a", 
substituted :-

52. Th. dnties of the Go",rnm.n~ Pleader iu tbe Saelar 
Court, ... Bnch, are ordinarily limiled to that Cour:, bat it is hi. 
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* 53. Similarly District Government Pleaders' 

District GoVernment 
Pleaders and Pllblic 
Pre ... utors may be re
"uired to proceed to 
Bombay, or to appear in 
other Ccurts tba.n 
those at the head-quar· 
tars. • 

duties are ordinarily restricted 
totheCourtsatthehead.quarters 
of the district for which they 
are appointed, a.nd Public Pro
secutors' duties are ordinarily 
restricted to the Sessions Courts 
to which they are respec
tively appointed; but when 80 

required by the Collector or Ma.gistrate of ~he 
district, or by the Remembrancer of Legal Affall:s, 
they wlll appear in any case in any Court in the saId 
district, or proceed to Bombay to instruct Counsel, 
or to assist at the hearing or trial of any case in. the 
HiO'h Court, or for any other such pnrpose : provIded 
that in the Case of Public Prosecutors such re
quisitions shall be confined to criminal cases. 

54. The duties of Subordinate Government 
. . Pleaders are limited to appear-

Duties of Subordmate ina' on behalf of Government 
Government Pleaders. • "th C ts fi h' h th In e our or w lC ey 
are respectively appointed in any suit or other civil 
matter in which the District Government Pleader 
wuuld appear if such suit or matter arose in any 
Court at the head-quarters of the district. They 
are to be subordinate to the respective District Gov
ernment Pleaders, and whenever a District Govern
ment Pleader appears in any Court in which there is 
a Subordiuate Government Plea.der, the latter will 
appear with hiffi as junior plea.der. 

*55. It is the duty of the Government Pleader in 
Duties of Government the High Court to ad vise Dis

Pleader in the High trict Officers only in respect of 
Court ... adviser of Gov· any proceedings, whether civil 
ernment Officers. or criminal, which he has or 
may have to conduct on behalf of Government, but 
his duties as hereinbefore described extend to Gov
ernment business in all its .departments, whether 
uuder the Supreme or Local Government. 

56. It is the duty of the District Government 
District Government Pleaders to ad vise all local 

Pleaders' duties ... ad· officers not only in respect of 
visers of Government any proceedinO's, whether civil 
Officers. . of criminal, ;hich they may 
have to conduct on behalf of Government or of any 

duty. &lso, whenever his ,e~vices cBtn be spa.red without inconR 
vemenco to that Court and Without detriment to the discharge 
of his duties as Pnblic Pros.cntor for Sind, to appear. if required 
by Governmeut or by the Oommissionel' in Sind, in any Civil 
Court in the Proviuce. Whene"er the Government Pleader in 
the Sader Court 80 appears in any Civil Conrt in· which there is 
a Distriot or Subordinate Government Pleader, the latte.· will 
appear with him ... Junior Pleader. . 

53. Simila.rly, the duties of the District Government Pleader. 
and Public Prosecutors of Hyderabad, Shikarpur, and the Upper 
Bind Frontier District are ordinarily restricted tc the District 
and Sessions Courts for which they are respectively appointed . 
but when sc reqnired by the Collector or Magistrate 01' tb~ 
District or by Government or the Commissioner in Sind they 
will appear in any c~e in any Court in t.heir respective districts/ 
or proceed to Kar!lcb. or· ~l.e\vhere beyond their own district, to 
instrnct Connael, or to assISt; a.t the hearing or trial of any C3r8e in 
the Sad"r Conrt, or for any otber snch purposes." (Notns. No. 
-1036, B. G. G., 1883, p. 77, and No. 74076, B. G. G., 1885, Pt. I., 
p.1262.) 

• In Sind Rules in No. 55 the words" Sadar OOUl.t" are sub 
smnted for " High Court." .. 
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such officer, but also, to the best of their ability, on 
all legal matters which any such officer may refer to 
them concerning any Government business of any 
kind or in any department, whether such department 
be under the Supreme or Local Governll!ent. 

. RULES FOR THE INSTITUTION AND 
",- DEFENCE OF SUITS. 

The following rules for the guidance of all Officers 
in connection with the Institution and Defence 
of Suits and other Civil Proceedings in the Mofussil, 
in which· Government, or any Officer of Govern
ment is' a party, or in which -Government have any 
interest, are· issued in supersession of all existing 
Rules or Orders on the same subject. These rules 
do not apply to the Province of Sind :-

I.-Institution of Suits on behalf of Got'61'nment. 
Any officer wishing to institute a suit shall submit 
Report to be submit- a clear and d~tailed report, 

ted before .. Buit is through the ordmary channel 
instituted. of communication, to the Head 
of his depllrtment"showing-

(a) the circumstances which render the suit 
necessary ; 

(b) the exact nature of the claim for which it· 
is to be brought.; . 

(0) the steps, if any, which have been' taken to 
obtain satisfaction of the claim without bringing a 
suit; 

(d) what objection or excuse, ifany, the defend
ant has urged against the claim; 

(e) the evidence,' both oral and documentary, 
which it is proposed to' adduce in support of the 
claim; and 

(I) the evidence which, so far as is known, the 
defendant will be able to adduce in his defence. 
All documents relied u/?on, and all the correspond-. 

ence and written proceedmgs, whether in English 
or in the vernacular, counected with the proposed 
suit, should accompany the report. 

2. It should be stated in the report whether or 

S I f d f d 
not the 'circumstances of the 

ovencyo e en ant • t h ., 
to be mquired into. person a~alD~ w om It l~ pro-

posed to IDstltute the SUIt are 
such as to render it likely that execution will be 
obtained of any decree that may be given against him. 

The probability of the recovery of a sum at least 
equal to the costs should be ascertained before 
recommending the institution of any suit, unless, for 
reasons. which should be explained, it is considered 
that the suit should. be brought, notwithstanding 
that the recovery of costs is doubtful. 

3. l'he head of the department, if he thinks 
Report to be referred that all the necessary prelimi

by head of department nary steps have been taken, 
to the Legal Remem- and that there is prime! facie 
brancer. sufficient cause for the institu
tion of a suit on behalf of Government, shall refer 

• The Sind Rules are, witb tbe verbal modifications, Boted in 
th(, foot·notes identical witb tbose for the rest of the Pre.idency 
anll were published by Notn. No. 6849, B. G. G., 1882, Pt. I., 
pp. 9iH to 961. 
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the report with his opinion to the Remembrancer 
of Legal .Affairs. 

4. The Remembrancer of Legal Affairs will then 
thoroughly inform himself of 

~l Remem.bmn. the whole of the circumstances, 
cer 8 dut.y on receIpt of II· f h f rth . .... port. ca mg or suc u er m· 

• formatiou, or additional papers 
as he thinks necessary. and report his opinion to 
Government in detail as to the advisability of insti-
tuting a suit. , 

The report of the officer who' proposed the insti. 
tution of the suit and the opinion of the head of the 
department should accompany the report of the 
Remembrancer of Legal Affairs to Government; but 
the rest of the papers should be retained by the Re
membrancer of Legal Affairs pending the orders of 
Government, unless for any reason he deems it 
necessary that any of them shonld be laid before 
Government. 

5. The report of the officer who proposed the 
institution of the suit and all 

. Papel'S to be recorded other documents accompany-
m the Legal Remem- • f 

' brancer's office. mg the report 0 the Remem-
• brancer of Legal Affairs to 

Government will be returned to him with the order 
of Government for record in his office. 

6. If the institution of the suit be sanctioned, Ii 
. draft of the plaint will be pre. 

PreparatIon of plaint. pared by the Government Plea
der of the district in which t.he suit is to be insti
tuted, in consultation with the officer who proposed 
ita institution, and will be submitted by him direct 
to the Remembrancer of Legal .Affairs for approval. 

II.-Defence oj Suits. 
7. Section 424 of the Civil Procedure Code re

quires that suits against Gov
Notices of "'<;tions ernment or Government officers 

how to be dealt WIth. 
should be preceded by a no-

tice- to be left either with Ii Secretary to Govern
ment, or with the officer concerned. When a notice 
of this kind is received by Ii Secretary to Govern
ment it will be at once forwarded to the officer prin- . 
cipally concerned in, or cognizant of the matter 
respecting which an action is threatened. 

The officer receiving any such notice, whether 
from a Secretary to Government, or direct from the 
complainant, should give it immediate and careful 
attention. The complainantshonld be desired, when 
his complaint is vague in the statement of the alleg
ed right or alleged infringement of this right, or of 
the officer whose acts are impugned, to set, these 
points forth succinctly and clearly, as the most effec
tual means tl/wards obtaining such relief as may 
properly be given. Should it prove impossible to 

• N.B.-A notice printed in a newspaper containing other 
matter does not satisfy the requirements of section 424, C. P. c. 
(Seo B. H. C. P. J., 1881, p. 286.) 

A public officer is entitled to Ilotice only in those !""'"" in 
which he is .ued for d.ma"aes for oome wrong commItted by 
him in the discharge of his duty. (~. L. Ro, ~ C., 49?) But, all 
snIts against t.he Secretary of State Ul Council req1l1I9 a notice. 

B 129-122 
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obtain a lucid and definite statement of the com
plainant's case in this way he should be examined 
orally as to all important points, and his auswers 
should be taken down in writing, and verified by 
his signature, or by a memorandum that the paper 
was read over to the complainant and assented to by 
him. The documents above referred to should in 
evefY case be carefully preserved, together with any 
that the complainant may produce in support of his 
claim or complaint. 

S. The couduct or act complained of may have 
. . been either (1) wholly inde-

. Exammatioo of ~e fensible (2)justifiable or (3) of 
grounds of eomplaiot. a mixed or doubtful character. 

. In every case the officer receiving the notice should 
endeavour, without prejudice, to determiue to which 
of these classes it is to be assigned. 

If it is indefensible, it is his duty to do what lies 
in his power to give immediate redress, or to obtain 
it by a full report to the proper authorities. 

If the complaiut is plainly groundless or if the 
threatened action is oue which must undoubtedly be 
defended, if it is brought, no further notice need be 
taken of the complaint, but the officer coucerned 
should at once proceed, as far as possible, to collect 
the information and papers which will be afterwards 
required under Rules 11 and U. 

The chief difficulty arises in the third cUw of 
cases ; and in these the officer receiving the notice 
should use every possible effort to distinguish be
tween acts which have been properly done in the dis
charge of a public duty and those in which, through 
carelessness, ignorance, or imprudence, some real 
cause for complaint has been given. Such analysis 
will, in the majority of cases, reduce these acts 
under one of the two heads already (·onsidered, and 
they should then be dealt with accordingly. Where 
there is a doubt as t~ the real intention of the Gov
ernment or of a superior authority in any order, the 
carrying out of which has occasioned the complaint, 
that doubt should be cleared up by an immediate 
reference. When there is a doubt as to the legality 
of the act complained of, though in apparent fulfil
ment of a rule or order, issued by a superior autho
rity, a clear statement of the case should be sub
mitted for orders to be issued after the opinion of the 
law officers shall, if necessary, have been obtained. 

Pending references in cases falling under either. 
the first and third head, the complainant should be 
informed that some delay is requisite for the proper 
disposal of his complaint, and, when instructions 
have been received, he should be at once informed 
of what is to be done; but every endeavour should. 
be made to have the matter disposed of within the 
period of two months from the delivery of the notice 
allowed by the Civil Procedure Code before the 
threatened action can be instituted. 

9. When a suit ha3 been instituted, if it is a"uainst 
Preliminary su.pa ~vernment and the summons 

... hen snmmollS is servo IS therefore served on the Gov
ed on Government ernment Pleader, he shall aC 
l'lesder. 0IICt' procure an unCt!'l'tijied copy 
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of the plaint and forward it and the copy of the 
summons received by him (with the date of its re
ceipt by him noted on the back) to the officer who 
himself, or by his subordinates, is alleged to have 
given rise to the plaintiff's cause of ac~ion. 

Ifthe plaint relates to the acts of two or more 
pfficers, the Government Pleader shall communicate 
as above with the principal of such officers. 

10. If, owing to the suit being against an officer 
. Preliminary step. in his o~cial capacity. the 
when summons is .erv- summons IS served on that of
ed on an officer person- ficer personally, he shall at once 
ally. 10 forward a vaIcdlatnama to the 
Government Pleader (unless the Government 
Pleader already holds a general power-of-attorney 
from hilll), and procure from him an uncertified copy 
of the plaint. 

11. The officer to whom the Government Pleader 
refers under Rule 9, and any 

Offic~ conce~ned to officer who is sueel in his om-
collect lDformstion. •• • 

clal capaCIty, and who deSires 
that Government should undertake the defence· of 
the suit, shall collect, with the least practicable 
delay, all the information regarding the facts of the 
case which he cau procure. 

12. He is then, within one month from the date' 
. of his being first apprized· of 

Papers to be subnnt- the illstitution of the suit to 
1ed to Head of Depart- b' h 11' • ment. su mIt t e fo owmg papers, 

through the ordinary channel 
of communication, to the head of his department 
(namely) :-

(a) a copy of the plaint in the vernacular; 
(b) a translation of the Bame into English in 

half margin, the more important of the statements 
therein bein~ distinctly marked with letters (a), 
(b), &0., and notes being added in the margin 
stating whether such statements are correct or 
Dot, and if not, in what respect they are inac
curate: (when the requisite explanation cannot be 
thus compressed, reference should be made to the 
para. of the accompanying statement in which the 
matter should be fully discussed) ; 

(c) a full and detailed statement (1) of the 
circumstances which led to the suit, (2) of the 
course which it is proposed to adopt, namely, 
whether to admit, compromise, or defend the suit, 
and of the reasons for the same, alid (3) if it is 
proposed to defend the suit, of the grounds on 
which it is proposed to base the defence, and of 
the evidence to be adduced; 

(d) if the case turns on doculllentary evidence, 
copies of the documents (or the originals) relied 
on by the plaintiff (if procurable) and by the 
defence; 

(e) all the correspondence and written pro
ceedings, whether in English or in the vernacular, 
connected with the subject-matter of the suit. 
The forwarding report should state distinctly (1) 

the number of the suit, (2) the date on which, and 
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the Court in which, it was instituted, (3) the names 
of all the parties, (4) the amount or value of the 
cla.im, (5) the da.te fixed by the Court for the first 
hearing, and (6) whether notice of the action has 
been given under section 424 of the Civil Procedure 
Code, and if so, the date of delivery of such notice. 

13. If the Buit is against an officer in his official 

Applications for ad. 
j8D1'Dlllents pending re
ceipt of orders. 

capacity he shall instruct the 
Government Pleader to move 
the Court, from time to time, 
to grant an extension of the 

time for hearing the claim. under section 423 of the 
Civil Procedure Code, until the orders of Govern
ment are received. In the case of suits against 
Government, the Government Pleader shall make 
the necessary applications to the Court for time, 
under section 420 of the Code, without express in. 
structions. If in any instance the Court is likely to 
decline to grant further time, it it! the duty of the 
Government Pleader to inform the officer concerned 
in the defence of the suit, and in emergent cases, 
the Remembrancer of Legal Affairs. 

14. If two or more officers belonging to different 
Procedure when two departments are sued conjoint

or more officers are ly, or if the plaint in a suit 
jointly concerned in.. against Government relates to 
1IlIit. the acts of two or more such 
officers, they should, with the least possible delay, 
communicate one with the other, and after, if pos
sible, mutual consultation with a view to a common 
line of defence, arrange for the preparation of a 
joint repol·t. When a joint report is not sent, a 
separate report should be submitted simultaneously 
by each officer, care being taken by the officer prin
cipally concerned that all the requirements of Rule 
12 are complied with. 

15. The provisions of Rules 3, 4 and a relating 
to the institution of suits on 

Appli,,!bilityof Rules behalf of. Government shall 
3,4and". I t' d' app y, mula is muia?! 18, to 
reports submitted under Rule 12. 

16. If the defence of a suit against Government 
is sanctioned, or if Govern

Duty of Government ment undertakes the defence 
Pleader when defence f . . ffi' h' of snit is sanctioned. 0 a SUIt agamst an 0 cer m IS 

official capacity, the written 
statement to be filed in answer to the plaint shall be 
subscribed and verified by the Government Pleadtlr 
whose duty it is, under sections 420 and 426 of the 
Civil Procedure Code. to co answer to the plaint," I 
and in the case of a Buit of the latter class the Gov
ernment Resolution sanctioning the defence is to be 
deemed to be the Government Pleader's "authority 
to appear and answer the plaint," and he shall 
at once on receipt thereof move the Court to cause 
a note of his authority to be entered in the register, 
but shall not produce such Resolution in Court. 

17. The written statement and the i~sues sought 
on behalf of GOl'ernment are 

Preparation 01 defence. ordinarily to be in strict ao 
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cord,mce with the opinion of the Remembrancer of 
Lega,l Affairs so far as concurred in by Govern
ment; but the Government Pleader is responsible 
in communication with the officer concerned in the 
suit, for the correctness and exhaustiveness of the 
details of the defence • 

• III.-Oonduct of Suits. 

18. The responsibility for the conduct of a 
. suit hi accordance with the 

Govern?,ent ~l .. d- opinion of the Remembrancer 
er's duties whilst a f L l' '" . f 
suit is under trial. 0 ega n...u.Blrs, so ar as con-

curred in by Government, 
shall rest with the Government Pleader unless 
special counsel is appointed on behalf of Government; 
and it is the duty of the Government Pleader. 
during the progress of the suit, to consult the 
Remembrancer of Legal Aftairs on all matters con
nected with it as to which he experiences any 
difficulty or doubt, and espeoially in respect of any 
interlocutory order made by the Court, on any 
application of the opposite party, which seems t(). 
require particular instructions. 

If special counsel is appointed, it is the duty of 
the Government Pleader, subject to the orders of 
the Remembrancer of Legal Affairs, to instruct him. 
and, when ne'~essary, to prepare his brief, and 
generally to aid him in the conduct of the case. 

19. In cases connected with the departments 
Collector or other under the control of the Col

Officer to furnish in- lector and Magistrate of the 
formation and prepare district, it is his duty, or that of 
evidence. any subordinate whom he may 
specially depute for the purpose, and in cases con-

o nected with any other department, it is the duty of 
the officer who,. proposed the institution, or who 
sought the sanctlOn of Government for the defence, 
of the suit (as the case may be), to ascertain that 
the Government Pleader, or special counsel, is tho
roughly acquainted with the facts of the case, and 
with the evidence to be adduced in support of the 
claim, .and to see that the necessary evidence, whe
ther oral or documentary, is ready by the propel" 
time. "The Government Pleader must keep the 
Collector, or other officer, informed on all points on 
w hioh his co-operation is necessary, and report, with. 
the least possible delay, if any further evidence, or 
information, is required, moving the Court, if neces
sary, from time to time to postpone the case, or • 
adjourn the hearing. 

20. When a suit is under trial, some intelligent 
officer thoroughly conversant. 

An officer ~ be p~- with the fac'ts of the case 
.ent at the trial to ""d h Id b d ted b 
theGovernmentPleader. B ou ~ epu to e pre-

sent to mstruct the Govern
ment Pleader as -to the truth conce}'ning matters 
which arise unexpectedly, and to direct his attention 
to the documents, or other evidence, that may be
come important, at each stage of the trial. In im
portant cases, and in ev67'lJ case in which Ipecia\ 

• B 129-123 
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counsel is retained, an Assistant or Deputy Col
lector, or an officer of similar rank should be deput
ed for this purpose. 

21. Should there be a difference of opinion 

Settlement of dif· 
ferences of opinion. 

between the Government 
Pleader or special counsel and 
the Collector or other officer 

at whose desire the suit has been instituted or de
fended, as to the manner of conducting the case, or 
should the opinion of the Remembrancer of Legal 
Affairs prove unintelligible on any point, or open to 
objection, the Remembrancer of Legal Affairs shall 
at once be communicated with in order that the 
difficulty may be settled. Should there eventually 
be an irreconcileable difference of opinion between 
the Collector or other officer and the Remembran· 
cer of Legal Affairs, a reference shall forth with be 
made by the latter to Government. 

22. The 'following important points relating to 
the conduct of all suits should 

;fIll,port-ant points reo be carefully attended to by 
specting the conduct of G t PI d d all snita. overnmen es ers an 

officers concerned (namely) :-
(a) the averments in a plaint, or in a 'written 

statement, should generally be based in every ma- ' 
terial point on the proof which can be adduced in 
support of them; 

(b) the evidence, whether oral or documentary, 
011 which it is intended to rely should be carefully 
scrutinized by the Government Pleader bifo1'C it is 
adduc(ld, and he should advise as to its admissi
bility, and probable importance, or unimportance, for 
the purposes of th'e suit, and suggest what evidence, 
if it be forthcoming, may with advantage besubsti
tuted for that which, in his opinion, would be weak 
or inadmissible; 

(c) all the available evidence should be assi
duollsly collected and made ready for the day 
fhed for its reception, and the necessity of making 
applications for adjournment should, as much as 
possible, be avoided, and sllch applications on behalf 
of the opposite party should, unless they are' made 
for sufhcient reasons, be resisted as tending to pro
long the litigation, and to give opportunities for the 
fabrication of false evidence; 

(d) all documentary evidence should be ready 
and be produced at the first hearing of the Buit, 

o (i.e. the day fixed for the settlement of issues), as 
required by section 131 of the Civil Procedure 
Code, and when a suit is instituted, the documents 
sued upon should be produced in Court when the 
plaint is presented, together with copies thereof, as 
required by sections 59 aud 62 of the Code, and the 
list of other documents relied upon as evidence, 
which is required by section 59 to be annexed to 
the plaint should be very carefully prepared. Ap
plications to the Court to accept any document in 
evidence, at any su bsequent stage of the trial, should, 
unless under special circumstanoes, be a voided, as 
such applications canuot be granted without the 
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· grant of similar indulgence to the opposite party, 
which may place Government at a disadvantage, 

.and ~hould be resisted, us holding out a temptation 
"'to forgery ; 

(e) documents filed by the opposite party should 
be carefully examined at the earliest opportunity, 

-and compared with originals in the Government 
records, or with other papers which tend to establish, 

· or subvert, their authenticity; 

<f) the production of documents in the posses
'sion of Government or of any Government officer 
when lawfully required by the Court, or by the 

-{)pposite party, should not be resisted unless for 
good and sufficient reasons such as are recognized 
by law; but the question of the admissibility of 

· the documents, when produced, should be· care
·Iully considered, and argued, it. being borne in 
mind that the· opinions of individual officers con
tained in official correspondence (which is so often 
ealled for by persons engaged in litigation with 

· Government in order to establish their case) are, 
as a rule, not admissible in evidence j 

(g) the object of Government in 'sanctioning 
··either the institution,. 01' defence, of any suit is 
· simply to establish· the truth; and whilst Govern
ment eXpAct the utmost vigilance and care on the 

· part of those entrusted with the conduct of litiga-
· tion on their beha.lf in asserting and protecting their 
· just interests, they would impress upon pleaders 
who have the charge of cases that they will not 
countenance any attempt to snatch an unfair ad. 
vantage by the withholding of important evidence, 
or by any disingenuous proceeding whatever. 

23. As soon as a suit is decided, the Govern
ment Pleader shall communi

Decision to be report- cate the nature of the decision 
ed at once by Govern- h C II h "'_ 
.ment Pleader. to teo ector, or ot er ouwer 

concerned, giving, in important 
· or interesting cases, a brief statement of the grounds 
·thereof. .A. duplicate of the Government Pleader's 
.report shall be at once forwarded by him direct to 
the Remembrancer of Legal Affairs. 

24. The Government Pleader shall then obtain 
Government Pleader with ·as I!ttle delay a~ possible 

to obtain and forward two cOpieS, one certified and 
-copies of judgment and the other uncertified, of the 
decre.. Court's judgment, and one cer. 
tified copy of its decree. The certified copies of the 
judgment and decree he shall forward to the Collec-

• tor or other officer concerned; the uncertified copy 
of the judgment he shall forward to the Remem
brancer of Legal Affairs direct. 

25. If the decision is entirely in favour of Gov-
. ernment, the copies may be 

. P~oced,:,ra w!'en deCl- forwarded by the Government 
SlOnlS enurelymfavour PI d' . 
of Government. ea ~r accordmg to the last 

rule without comment, and the 
Collector or other officer shall communicate the 
result of the suit to the head of his department, 
sending him a copy of the judgment, or not, as, 
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under the circumstances of the case, he thinks fit~ 
The result need not be !,ommunicated by the head 
of the department to Government unless he is ot 
opinion that for special reasons it is desirable to do 
so, in which case he shall submit his report to Gov.· 
emment through the Remembrancer of Legal Affairs •. 

The general results of all litigation will be com· 
municated to Government by t·he Remembrancer or 
Legal Affairs in his annual report. 

IV.-Appeals. 

26. If the decision is either wholly or partially 
In case of adverse adverse to Government the· 

decision Government Government Pleader, when 
Pleader to report whe· forwarding copies of the decree· 
ther he recommends an and judgment to the Collector
appe&!. or other officer concerned, shall 
state his opinion, with reasons, as to whether an 
appeal should be brought. . 

27. The Collector or other officer, after perusing 
the judgment, shall call upon 

Collector or other the Government Pleader to 
officer to report to the d h' 'fi . 
Legal Remembrancer, sen 1m uncertl ed copIes of 

such of the exhihits recorded 
in the case as he deems necessary to explain the· 
grounds of the decision so far as it deals with the 
merits of the case (or in important cases, of all the 
material exhibits), and..shall forward them, together 
with the certified copies of the judgment and decree 
already received from the Government Pleader,. 
with a report, stating his opinion as to whether the 
decision should be acquiesced in or appealed against,. 
direct to the Remembrancer of Legal Affairs, 

28, This report must be despatched so as to 
, " h' h reach the Remembranct'JI of 

Tune Wlthm W lC L al Aff ' 'h' ft..; d re ort must be made, eg aIrs WIt m 'Jteen ays' 
P after the date of the decree, in 

cases in which an appeal lies to the District Judge, 
and within one month after the said date in cases in 
which an appeal lies to the High Court,-

29. A copy of the report' shall be sent simul-
h f taneously to the 'head of the 

d D~ty ~f ead a department, who, if he concurs 
epa man. in it, will merely file it, but 

if he differs from it, or considers it otherwise neces
sary to address Government on the subject of it, shall 
submit a separate report on it without delay to Govern
ment through the Remembrancet' of Legal Affairs. 

30. The Remembrancer of Legal Affairs, after 

Legal Remembrancer 
to report to Govern
men!·, 

calling.forsuch further informa- • 
tion, or additional 'papers,_ 
as he thinks necessary, shall 
report his opinion to Govern

ment as to whether an appeal should be made or
not, or as to what .other course should be pursued, 
His report must be despatched in time to enable the 
orders of Government upon it to be acted upon, if 

.. In Rules 28,32,37 (2).41,42,43.44,45,47,48,49 & 71, of 
the Sind Rules, substitute." SndBr Court" for the words" High. 
Oourt." 
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necessary, within tbe period prescribed by law for 
filing an appeal. 

The report of the Collector or other officer, and. 
ir any ha.e been received, that of the 11aad of th& 
department also, should accompany the 'report of 
the Remembrancer of Legal Affairs to Government'; 
but the rest of t,be papers should be retained by th& 
Remembrancer of Legal Affairs, pending th .. orders 
of Go~ernment, nnless for any reason he deems· 
it necessary that any of them should be laid before 
Governm .. nt. 

31. The report of the Collector, or otbeI"' 

Papers to be ,""co"ded 
in the Lego.! Remem
brancer's Office. 

officer, and of the head of th& 
department, if any. and an 
other documents which accom
pany the report of the Remem

brancer of Legal A ffairs to Government, will be 
returned to him with the order of Government £0I"' 
record in his office. . 

32. If an appeal be 'sanctioned tbe Collector, or 

Procodure if an ap
peal is .. notion.d. 

other officer, will instruct tb& 
Government Pleader in the 
District Court, or in the High 

Court, - accordingly, at the same time sending bim 8, 

va·hilatnama (unless the Government Pleader already 
holds a general power-of-attorney from him), if th& 
~uit is against him personally. If tbe appeal has to 
be made to the District .T udge, the RemembranceI"' 
of Legal Affairs will return the copies received by 
him, under Rule 27, to the Collector, or other 
officer, who shall make them over to the Govern
ment Pleader for his use in the appeal. If the 
appeal has to be made to the High Court, the said 
copies shall be sent by the Remembrancer of Legal 

. Affairs direct to the Government Pleader in that 
Court, and it shall be the duty of the Collector, or 
other ollicer, in consultation with the District Gov
ernment Pleader, to send to the Government Pleader 
in the High Court,* with the least practicable delay, 
copies of all the remaining material exhibits and 
other papers connected with the suits for his informa-· 
tion and guidance. 

.33. Appeals are ordinarily to be based strictly 
on the grounds recommended 

Preparation of memo- by the Remembrancer of Legal 
randum of appeal. 

Affairs and . concurred in by 
Government; bnt when an appeal is sanctioned 
O"enerallyagainst a decision, the Government Pleader 
is responsible for availing himself of all legitimate 
grounds on which the decree may be open to objec
tion, notwithstanding that any of them may have 
escaped the notice of the Remembrancer of Legal. 
Affairs, or not have been mentioned by him. 

In important or intricate.cases the memorandum 
of appeal should be submitted to the UemembranceI"' 
of Legal Affairs for approval before being filed in 
Court. 

• Vide nole to rule 28. 
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34. If an appeal is brought by the opposite party 
against a decision either entire

Procedure when an Iy or partly in favour of Gov
:pp:tei~a!;nght by e;nment, a ~otice of the appeal 

pp . will be served by tbe Court 
either on the Government Pleader or on the officer 
.concerned. In the former case the Government 
Pleader shall at once obtain an ullcertified copy of 
the memorandum of appeal, and forward it and the 
notice received by him (with the date of its receipt 
noted on the back) to the Collector or other officer 
concerned, or to the principal of the offieera con
·cerned. In the latter case the officer concerned shall 
at once send the Government Pleader a vakdlcttnama 
(unless the Government Pleader already holds a 
general power-of-attorney from him), and obtain 
from him an uncertifieiL copy of the memorandum 
~f appeal. 

35. The Collector 0\' other officer concerned 

Collect..,r or othel' 
.officer to report as to 
the defeDee. 

shall then carefully compare 
the grounds of appeal with the 
Court's judgment, and after 
consultation, if necessary, with 

the District Government Pleader, report his opinion 
.as to whether the appeal should be defended, and 
make any explanation or remarks that may be needed 
with reference to the gronnds of appeal. His report 
should be submitted to the heud of ·his department 
and be accompanied by the same documents as are 
required to accompany a report under Rule 27. 

36.' The Head of the Department shall refer the 
Report to be referred report, with his own opinion, 

by Head of Department to the Remem brancsr oi Legal 
to Legal Remembran- Affairs, and the provisions of 
-cer. Rules 30, 31 and 32 shall then 
apply, 'mlttnti8 mutandi8, to the said report and its 
accompaniments, and to the Remembrancer of Legal 
..Affairs with regard to his duty in respect thereof, 
and to the instruction of the Government Pleader, 
if the defence of the appeal is sanctioned by Govern
ment. 

Applicnbilityof Rule. 
18, 19, 20 and 21 to 
appeals. 

37. The provisions of Rules 
18, 19, 20 and 21 apply equally 
to the conduct of appeals as to 
the conduct of original suits 
except-

(1) that a discretion must be exercised by the 
Government Pleader in meeting new points raised 
for the first time in appeal, but that he should 
apply for au adjournment to enable him to advise 
with the officer concerned, or with the Remem
brancer of Legal Aff3irs, if necessary, on any snch 
points in which he may not have beeu fl)lly instruct
ed, or to which he is not able to furnish an imme
diate reply; 

(2) that it is only necessary to depute an officer 
to be present to assist the Government Pleadel' in 
the High Court + when express orders are received 
from Government to that effect. 

• Vid. note to louie 28. 
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38. When two or more officers of different de

Procedure wben two 
or more officers are con-, 
corned in an appeal ....... 

partments are c. ·ncerned in a 
case in which an appeal is 
desired on behalf of Govern
ment, or in which an appeal is 
brought by the opposite party, 

the foregoing duties will devol ve on the principal uf 
such officers, subject, as far as may be, to the pron
sions o£Rule 14. 

39. When an appeal has been decided - by a 
District Court, the provislOlL~ 

Applicability of Rn1o:s of the Rules 23, 24 and 2:i 
2.3, 24.: and 25 to c\f'CI- halloo observed fi th 
Slom In appeals. S _ • SO ar ~ ey 

are apphcable, Just as ID the 
case of the decision of an original suit. 

V.-&coml Appeals. 

40. When an appeal from an original decree hax 
been decided by a District 

Procedure when an Cou1i, either wholly or parti
appeal baa been d,:"ided ally ad\'"ersely to Government, 
adve ..... ly by a District th . to be 
Court. e same course 18 pur-

sued with respect to the bring
ing of a bCcond appeal as in the case of an appeal 
from an original decree, prm-ided that if the Remem
brancer of Legal Affairs is clearly of opinion that 
the case is one in which the law allows no 5eCOn,1 
appeaI. it shall not be necessary for him to refer it 
for the orders of G1>vernment, and the result of the 
first appeal need not be communicated to Govern
ment unless the head of the department, or the 
Remembrancer of Legal Affairs, is of opinion, for 
special reasons, that it should be. If the head of 
the departmcnt communicates the result of an 
appeal to Government under this rule, he shall 
snbmit his report to Government through the Ik
membrancer of Legal Affairs.· 

41. When a second appeal is brought against an 
appellate decree either wholly 

Procedure. wacn II. or partly in favour of Govern
~Dda.ppca,lIS bronght ment the same course shall be 
agamst aD appellate 'ed' . 
decroo in favonr of pursu as when an appeal 1,; 
Government. brought in the High Conrt* 

agaiust asimilaroriginal decree. 

42. When an appeal has been decided by the (:s'otD. Xn. 
HiO'h Court," whether a"",inst 259;;, B.G.~, 

H · h C rt' I' ." • . ",- 1[100, P. ~-) 
. ~ ou" ecl- an ongmal or appellate decree . 

moD m an appeal bow 'It ~ - Pd' to be reported.. t e uu .... emment lea er shall 
communicate the nature of the 

decision, as soon as it is pronounced, to the Remem
brancer of Legal Arrairs, gi~-ing a brief statement 
of the grounds of the decision. . 

He shall then obtain, with as little delay as pos_ 
sible, two un~rtifi«l printed copies of the Court's 
written jud!ID-ent, if any, and forward one to the 
Remembrancer of Legal Affairs, and onc, with the 
papers in the case, to the Collector or other o1liIXr 
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concerned. - If the Court records no written judg
ment, th,,· Gov~rnment Pleader shall inform the 
Collector or other officer to that effect and return 
the papers. The Collector, or other officer, shall 
inform t)1e head of hiB departl\lent of the result or 
the ca-e, sending him a copy of the written judg
ment, if any, or not, as he deems necessary. 

The Remembrancer of Legal Affairs shall cum
municate the result of any such appeal to Govern
ment only when he thinks necessary, in special cases 
submitting a copy of the written judgment also, ir 
any have been recorded; but, as a general rule. 
he ~h"'!1d confine himself to mentioning the different 
cases and their resnlts in his annnal report. Nor 
ne<::J. .1e result of any such appeal be communicated 
to Government by the head of the department 
unless the decision appears to him to be sJ;>ecially 
inconvenient, or to affect the administration III some· • 
unusual manner, in which case he shall forward his 
report to Government through the Remembrancer 
of Ltg:.l Aff,Lirs. 

V L-..4.ppeals to Her Majesty in Council • 

. 43. Applications under Chapter XL V of the 
ApplicotioD8 for p:r- Ci.vil, Procedure Code for per

mission to appeal how mISSIon to appeal to Her 
to. be dealt with. Majesty in Council, whether in 
behalf of or against Government, shall be dealt with 
generally under the same rules as are applicable to 
appeals to the High Court .. ,. 

t44. When the High Courtt has granted a certi. 
When permission haa ficate that a case is a fit one for 

.been granted, selection such ap~eal, the Government 
of exhibits for tran- Pleader III that Court shall take 
script of record to he steps for selecting the exhibits 
I;~~~e:'Y Government to be included in.the transcript; 

of the record III accordance 
witb No.6 of the rules published by the High Court 
on the 23rd February 1870 (vide B. G. G. for 1870, 
p. 167) refemng for instructions in all matters of 
doubt to the Remembrancer of Legal Affairs. 

45. When the High Courtt has declared the 
Preparation of tran. appeal admitted under Section 

script of records to he 603 of the Civil Procedure 
supervised by the Gov- Code, the Government Pleader 
ernm.nt Plood... shall at once inform the Re
membrancer of Legal Affairs, and, so far as permit
ted by the rules of the Court, shall give his careful 
attention to the preparation of the transcript of the 
record and see that it contains copies of all the 
documents necessary on behalf of Go,ernment and 
that it is conveniently arranged and indexed. 

46. On receipt of intimation that an appeal has 
Statement of c .... to been declared admitted, the 

be prepared by Legal Remembrancer of Legal Affairs 
Remembrancer.. shall prepare a ~tatement-

... The Sind Rules omit in No. 42 the words " If the Court 
records" to "return the papers." 

t 'vide nots to rule 28. 
tIn the Sind Roles omit in No. U the worels from "in 

nccol'dance with" to "I'" 167." 



~UITS.] 
( 495 ) 

[PART Xvt 

(1) embodying the facts of the case, 
(2) explaining the reasons on which further 

prosecution. of the suit is recommended, 
(3) setting out the principal points insisted upon 

for the Governmimt in the Courts of this country, 
and 

C'J.) adding such observations upon the past con
duct of the case and upon th" judgments of the 
Courts in this conn try as iv ill cood Ilce to an 
understanding and proper representation of the 
Government case at the hearing of the appeal. 

47. If the Advocate General has appeared in the 
case before the High Court it 

Statement to be sub- on behalf of Government the 
mitted to the Advoco.te b t t t h II' b 
Gener,,\ for his revision. a. ove s a ~men s a e 

SIgned by him HS well as by 
_ the Remembranc~r of Legal AffHirs and shall contain 
their joint opinion as to the precise legal gt'ounds 
on which the appeal should be argued. If the 
Advocate General has not appeared in the case, the 
Remembrancer of Legal Affairs shall forward the 
statement to the Solicitor to Government, who will 
submit it to the Advocate General for his opinion as 
to the soundness of the arguments relied upon for 
Government and for his advice generally. _ 

.48. The said statement, together with the opinion 
. of the Advocate General, if it is 

Statement to be pnn· recorded separately, shall then 
ted. b . d d - tb • e- prmte un ef' e superm-
tendence of the Solicitor to Government so as to be 
ready by the same time that the tranpcript of the 
record is likely to be transmitted by the High Court* 
to the Privy Council. The Government Pleader 
shall keep the Remembrancer of Legal .Affairs and 
the Solicitor to Government informed as to when 
the transcript will pI'ohably be transmitted. 

49. As soon as the Government Pleader ]11111 
. Dnty of Government ascertained that the transcript 
Pleader when transcript of the record has been trans
record has heen tl'8llS- mitted by the High Court- to 
mitted to the Privy the Privy Council, he shall in
Conncil. form the Solicitor to Govern
ment and at the same time forward to him twenty.. 
two printed copies of the transcript record, if the 
same is printed in India, under the provisions of 
Section 602 of the Civil Procedure Code. 

50. The Solicitor to Government shall then with. 

S I"t to G -rn. out delay submit twenty prin. 
o leI or 0.. d . f h . d 

ment to submit papers te copIes 0 t e transcnpt an 
to Government for of the statement (printed in 
traJJsmission to Eng- accordance with Rule 48) to 
land. Government, namely, ten fo!" 
the records of Government and ten for transmission 
to the Secretary of State with a view to the Solic~. 
tors of the India Offioo being duly instrncted. He 
shall a.lso send one printed copy of the transcript 
'and one of the statements to the Remembrancer of 
Legal. Mairs for his records. 

- .. 
* Vide BOtti to. rn1e 28. 

B 129-125 
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51. If the transcript of the recOrd is not print
Preparation of maun. ed in India, the Government 

script copies wh .. n Pleader shall apply" thMngh 
tru.nseript of mannscript the Remembrancer of Leg-dl 
is not printed in India. Affairs, for the instructions of 
Government as to the number of the authenticated 
manuscript copies to be prepared in lieu of priuted 
copies, for the purposes of the last two rules. 

VIL-Executicm rif Decree8. 
52. Whenever it has been determined not any 

S tl f d further to contest a decision 
et ement 0 • - h' h' . h h II I verse decrees. W IC IS Bit er f 0 yor part y 

adverse to Government, the 
Collector, or other officer concerned, shall at once 
instruct the Government Pleader to pay into the 
Court, whose duty it is to execute the decree, all 
moneys payable under the decree, care being taken 
that the decree is fully satisfied within the time fixed, 
for its satisfaction under section 429 of the Civil 
Procedure Code. 

53. Immediately 

Procedure to obtain 
execution of a decree in 
. favour of Government. 

on a decree being given in 
favour of Government, the Col
lector, or other officer concern
ed, is to proceed, in consulta
tion with the Government 

Pleader, to take steps for the recovery of costs and 
<If the amount, if any, decreed, unless for special 
reasons (which he should report through the head 
<If his department to the Remembrancer of Legal 
Affairs for the orders of Government) he deems it 
undesirable that any such step should be taken, or 
that they should be taken immediately. 

54., If any appeal is instituted, and the execu
Proced' f tion of the decree is stayed by 

• peal. ure m case 0 order of the Court, the inter-
p val before the decision of the 

appeal should be made use of in making inquiries 
as to the property of the judgment-debtor. 

55. When the officer concerned is not the Col
, Collector to render lector, or a subordinate of the 
1lSSistanoo wheu any Collector, he may apply to the 
'other officer is col)cem- Collector to assist him in pro
",d. , secuting the necessary inqui
·ries as to the property of the judgment-debtor. 

56. The provisious of section 545 oCthe Civil 
. Procedure Code are ordinarily 

. S'7ur1ty when esecu- sufficient to preventanyfraudu-
.tion .. stayed. I d· 1 f b ent ISpOsa 0 property y 
"':the judgment-debtor during the time gained by au 
:appeal ; but the Government Pleader, in communica_ 
'tion with the Collector, or other officer concerned, 
'shall see that the security taken by the Court is 
·sufficient, petitioning the Court, if he considers'that 
"the security offered is not valid, or sufficient, to be 
allowed to execute the decree at once. 
,~' '57; If such application is refused, the pollector. 
~. ' or other officer, s4Qutd endes-

- PreV~lltlon offraudu- your to keep a' watcb. on the 
lent dlSposai of pro- . : 
perty. property of the debtor, 80 as 

to frevent any fraudulent alie
nation or concealment 0 it. ' , .. ' 
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58. District Government Pleaders shall send to 
the Remembrancer of Legal 

Quarterly return to Affail'S, on tbe 1st January, 1st 
.be Bent by Government April 1st July and 1st 
Pleaders to the Legal' , 
·Remembrancer. - October, through th~ Collector, 

a quarterly return; In tbe fol
·lowing form, showing the progress made in realizing 
,amounts due under decrees to Government in the 
-districts to wbich they are respectively appointed:-

P.\ItTIIIII' I Axot:n '10 n 
NAltP.8 • ........... AllovnBuLIRD. 

Name of 
, ..... ~ .. Court, I1Dd 

I 
I R .. ·}iumberand -s IAm .... ,I .... ·•• During ~~ ....... Year 01 PInI.'j .§ or or Pre~ &be COY~ Sull. till'. " I Claim Cost. Toial. oualy. '!:r~' a ,decreed. 'deereed. 

i ~ I ...-. ,--- --1--'--- I---

1 
! 
i • , , 

In the column of remarks, any reasons for delay, (Notn. No. 

or for want of progress in the recovery of dues, ~~B-~::i 
'should be full v explained; and when any sums are ,po 

considered to be absolutely irrecoverable, the Col
lector, or other officer, shall report the amount 
-to the Remembrancer of Legal .Affairs, who shall 
· submit the same to Government for orders. If 
·Government direct any such sum to be written off 
'as irrecoverable, it· need no longer be shown by the 
,Government Pleader in his quarterly return. -

59.' Should tbe Remembrancer of Legal Affairs 
Legal Rememlm.ncer ?onsider tile progress made 

'to report to Government In the recovery of moneys 
· if satisfactory progress due to Government under 
.i8 not made in recovery decrees unsatisfactory, he 
of dues. shall bring the matter to the 

'notice of Government. 
60. Any sum due 'to Government nnder a decree 

. may, if convenient, be recover-
Recoverles outof Court. ed otherwise than through the 
agency of the Courts; but the Government Pleader 
should be instructed, under section 258 of the Civil 

:Procedure Code, to certify every such recovery to 
'the Court. 

-. Whenever any money is recovered on behalf of i~~tnB~';. 
• Government in execution of a. decree, the Government 188~; p: 82~·i 
,Pleader shall pay the amount into the treasury to 
the credit of the department concerned, and intimate 

.. the fact to the Head of the Department. 
'. 61. The practice of deputing Government ser-

vants to bid on behalf of Gov
, Pnrchase of judg- ernment at Court's auctions 
· ment-debtor'. prope~y with a view of purchasing the 
for Government forbld- t f· d t d bt 
del:! proper cy 0 J u gwen - e ors 
- . by whom money is due to Gov-
ernment is, O'enerally speaking, objectionable, as it 
is likely to i;volve Government in much litigation of 
a doubtful charRcter, and it should never be resorted 
to, -unless with the special sanction of Government, 

.. to be obtained through the ~membrancer of Legal 
Affairs. '. .. ,. . .... -- .;. .... " 
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62. Notices of the day fixed by any Court nnder 
section 408 of the Civil Pro-Proceedings under 

sections 408 and 414 of cedure Code for receiving evi-
the Civil Procedure dence as to an applicant's 
Code by whom to be alleged pauperism, and applica
taken. tions under section 414 of the 
Code for dispaupering a plaintiff, should be respec
tively received and made by tbe District Government 
Pleaders in tbe -case of any Court situated at his 
head-quarters, and by the Subordinate Governmenb 
.Pleader appointed for tbe Court in the case of any 
otber Court. 

63. Government Pleaders need not busy tbem
selves about calling evidence 

Government Pleade... in every case iu which a notice 
how to rroceed under • 
section 408. 18 served upon them under 

• section 408. But on receipt; 
of any such notice they should. at once communicate 
with tbe "* Mamlatdar or Mabalkari of the Mluka or 
mahfll in which the applicant resides. 

If such officer, after inquiry, informs him that the 
applicant is a pauper within the meaning of section 
401 of the Code, he need take no further steps in 
the matter. But if sucb officer cousiders tbat the 
applicant is Dot a pauper, he should colIect such evi
dence as he is able in disproof of his alIeged pau
,perism, and instruct tbe Government Pleader, who 
will then appear on the day fixed for the hearing, 
.and oppose the application under section 409. 

Applications to dispauper a plaintiff under section 
414 will be made by a Govllrn

And under section 414. ment Pleader only under ex-
press in:;tructions ; but it is the duty of Government· 

,Pleaders to communicate to the Mamlatdar or 
Mahalkari any fact which at any time comes to their 
knowJedge which appears to render it desirable that 
.such an application should be made. 

IX.-MiBcellaneous. 

6321: As soon as a. Government l'leader re
ceives frOiD the Court a. copy 

Government ~le.der of a decree directing payment 
to keep " Regmter of of pauper costs he shall enter 
decrees for recovery of h . ul ' . . 
p6uper costa. . t e partie 81'S thereof In a 

. Register which he shall keep 
for this purpose in the following form :-

.. 
Date of re· Name of Sllbatanoe.~ Pauper eoate 

OOlpt.!~ Court. wblch N •• andy.., No.mclloI' oniel'llll8 to recoverable. 
Co"""",· p ... ymenLof 
th'eBo. ....... 1 pR8Ied ~bc of Suit or JBltlea. 
of entry. Co.,," -.... A..-.. ........ """1"1-' ...... 

liable. . 

l! • 8 • • • f I s 

I 
, 

": :; 

~ 

'" In No. 6S the Sind BUies read "Mukhty>irkar" for 
.. Mtlmlatdllr or Mah~k.ri " and omit the word .. mahtiL" '. 
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Iblccn" •• nc .. , \V&lTfQ (\!'P UlIJUtEOO\OIlRJ .. , .. 
- -- Total of 

Coillmn. B.." .... No. and date 11 Il.DU.13. 
110" of Go\-enl_ 

r<!('O~red. "" ... Amount. ruent AIl\l~UDt.. 

Resolution. 
I ------ ----- ---- -

• I. II 12 1;; " 16 
.~-~ -- -- -

• 

ll3B. If the party liable to the payment of 
Government Pleader iLny such costs or h is Pleader 

how to proceed with.. is known to the Government 
vie,. to the reoo""ry of Pleader and is readily accessi
panper costa lInde .. " ble to him, he shall endeavonr 
decree of Court. to recover the amount due 
from him at once, and forward the copy of the 
det·ree with a report of his proceedings to the Col
It'ctor. 

If the amouut due, or any portion of it, cannot 
IJe thus recovered, the Government Pleader shall, 
without delay, forwai·d the copy of the decree to the 
Mamlatda.r of the ta.luka in which the person liable 
for the amount due has his residence. 

63C. On receipt of a copy of a decree under 

Steps to be taken by 
~I"mlatd8r to whom the 
Government Pleader 
,sends any such decree. 

the .last Rule the M:lmlatdar 
shall make inquiries as to the 
property and means of the per
son liable, and, if possible, 
obtain from him t.he amount 

due, or such portion thereof as he is able to pay. 
If the Mamlatdar obtains any payment either at 

this, or at any subsequent time, ~e shall inform the 
Government Pleader of the amount thereof. 

1,30. If the Mamlatdar is nnable to obtain 
any payment from the person 

Report when t~ be liable for the same or obtains 
made by Ma.mlatd8r to I . f 'h h 1 
Colloctor. on y a portIon 0 t e woe 

amount due, he shall forward 
the copy of the decree together with all the in
formation he is able to procure as to the property 
of the said person, and as to the probability of his 
being able to pay what is due by him, either at 
once or at any time thereafter within the period of 
limitation, to the Collector for orders. 

63E. The Collector shall, thereupon, in con
sultation, if necessary, with the 

Ste" to be taken ~YGovernment Pleader issue such 
~e e"lle -tor on receIpt h' . 
of such report. orde~ a~ to. t e makmg of an 

applIcation m Court for the re
covery of the amount due, or otherwise, as he thinks 
fit. 

If it shall appear altogether improbable that the 
person liable will be able to pay whai is dne by him 
under the decree, or the balance of what is so due 
by him within the period of !imi~!ion, or if for any 
reason the Collector shall thlOk It lOexpedient that 
such person should be further pressed, he may at 

_ puce apply to Government under Rule 58 for sane-
II 129-126 
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tion to write off the amount still due, but as a 
general rule steps for the recovery of pauper costs 
should he unremittingly continued· until the period 
of limitation expires when. if necessary, application 
should be made by the Collt!ctor as /lforeaaid under 
Rule 58. 

63F. If the decree under which pauper costs 
are recoverable awards to the 

General duti.. of person liable for the same any 
Governa,ent Pleader in money or other property the 
respect of the recovery G' . , 
of pauper costs. overnment Pleader shall care' 

fully watch the execution of 
such decree and at the proper time enforce the prior 
right of Government in respect of any such moncy 
or other property. 

It shall also be the duty of the Government 
Pleader at all times to furnish the Collector or 
Mamlatdru.· with any information which comes to his 
knowledge. the possession of which is likely to 
Iacilitate the recovery of the monies due to Govern
ment, and when the period of limitation for the exe
cutior.. of any decree is nearly expiring without such 
decree having been fully satisfied, hc shall specially 
report the fact to the Collector. 

63G. When Government sanction the writing 
Government Peaders' Register off of . any pauper 

to bo wl'i.t.m up from time to time, costs as Irrt'coverable 
and Quarterly Returns sDbmitted the part.iculars of the 
under Rule .j$ U ("ontain JNtrticulare Resolution shall be 
ofreahz.,.ions of ~auper cos,ts. communicated by thi 
Collector to the Government Pleader. ' 

The Government Pleader shall make the requisite 
entries in coluDlns 9-13 of the Rl'gister kept by 
him under Rule 6SA from time to time as he him
self recovers. or obtains information of the recovery, 
{lr writing off of the pauper costs due in respect of 
each decree entered in the Register. 

The Quarterly Return forwarded to the .Ke
membraneer of Legdl Affairs by District Govern
ment Pleaders under Rule 58 shall show sl'parately 
the progress made in realizing amounts due to 
Government under decroeS on account of pauper 
costs and in realizing amounts so due on any other 
account, and to enable the District Government 
Pleaders to make compl~~ returns, each Sub
ordinate Government Pleader shall submit to the 
District Government Pleader to ",hom he is sub
{lrdinate a return in the same form and on the same 
dates as are prescribed in Rule 58 for the returns to 
be prepal'l~d by the latter. 

'* 64. Copies of. documents on the Government 
. r('cords are often applied for 

Cop". of documents as a means of supportinO' a claim 
on Governmt nt l'Ccords . °h 
... hen to be grantc<L either before or after ,t e c?m-

mencement of a SUIt ag.1!nst 
Government. Such copies should be furnished when 
the documents are of a puhlic character and are 
partir)ent to the case for which they are required 

• ID Bind Rale. No •• 64 to 73 ...... given under tbe beadmg 
~I IX.-llisoelld.D.eous." t 
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Copies of confidential communications, as those 
between Government and an officer or between one 
()fficer and another dealing with particular transac
tions or the righLs or dut.ies of individuals, should 
not ill general be given. Vague and fishing applica
tions for copies should he rejected. In cases of 
doubt the proper criterion to apply is that of 
whether, if a copy is refused, the original may pro. 
perly be .:alled for by the Court, or whether such a 
call may properly be resisted according t{) the 
principles of sections 123 and 124 of the Indian 
Evidence Act. When there is a right to inspect, 
it 101Ist be borne in mind that section 76 of the same 
Act gives a right to a copy. Every copy taken, or 
its original, should be carefully considered by the 
Government Pleader, for whose perusal it will be 
submitted by the officer making the copy. 

65. When documents in the charge of a head of 
. a department are called for by 

Product.lOn of docu- a COUl't he should consider 
menta a~lDSt the pob- '.. I -
lic inlerest. whether they mc ude commUDl-

cations made in official con
fidence, the production of which will he injurious to 
the public interest.. To the production of such docu
meuts he should ohject, as falling within the prin. 
ciples of section l:l4 of the Indian Evidence Act, 
and he will be careful '0 prevent his subordinates 
transgressing this rule upon summons dirl'.cted to 
them personally, instead of to himself, in whom the 
custody of the documents is vest~d. and without 
whose' ord"rs subordinates are not at liberty to 
remove or otherwise deal with th.~ documents of the 
department. 

66. If it appears advisable to a Collector, ()l' 

. . _ other officer, to intervene in any 
)llSCdi~J1aueou. Clvil suit to which Government han 

procee ngs. b d . not een rna e a party, or, if 
he shall deem it necessary to institute, or shall be 
callt'd upon to defend, any miscellaneous civil pro
ceeding on behalf of government, the rules prescrib
ed for rllgular suits in all their stages shall, mutatis 
mutandi" be deemed applicable, provided that in 
cases of elbergency t.bll Collector or other officer 
may act. in antiCIpation of the order of Government, 
bnt shall at once report his proceedings through the 
channtll prescribed by the said rules. 

67. Cases which are referred to the Civil Court 
Land acquisition caeee. under section 15 of the Land 

Acquisition Act X of 1870 . 
need not, as a general rule, be referred under the 
foregoing rules to Government, through the Remem
brancer of Legal Affairs for orders, but the Remem
brancer of Legal AtIairs Olay be oonsulted direct on 
any points that may arise in respect of such cases 
involving legal doubts or difficulties. 

68. No suit, or other civil proceeding, is to he 
Co' settled out of Court or com. 

mp.......... prom~sed in Court, by any 
officer of Government, . WIthout the express orden 
of Government to be obtained through the Remem
branC)Cr of Legal Affairs, after submitting· full 
explanation of the course proposed to be adop~. . 
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69. All correspondence and all Re80lutions of 
Government on the subject of 

COlTcapondeno?andGov. suits or other civil proceed-
ernment Resolutions to be. ' II 
uoomed strictly confiden· mgs are to b6 regarded, by a 
ti.l. officers of Govcrnment and by 

all pleaders into whose hands 
thf'y may come, as strictly crm/idential. No public 
officer shall grant copies of any such correspondence 
or Government Resolution during the pendency of 
the suit or ch il proceeding, 01' tmtil after its final 
decision by the highest Court before which it is 
likt'ly to be brought, for any reason whatever, and no 
such copies &hall be granted at any time after such 
final dt'cision without the pre,oious sanction of the 
bead of the department. 

70. The Remembrancer of Legal Affairs is to 
keep in his office complete re

re::r'!!~ Bemembr.neer'. cords of all the cOl'respond-
ence connectejl with every 

suit or other civil proceeding in which Government, 
or· any Government officer, is concerned. Rules 5, 
15,81 and 36 have been framed with a view of faci
litating this purpose, and where the rules do not 
expreAsly make provision to that effect, it is to be 
understood that all original correspondence on the 
subject of such suits or proceedings is eventually to 
be returned to the Remembrancer of Legal Affairi' 
for record, 

. 71. Collectors and other officers, who are fre
quently concerned in suits, or 

Gen.r.1 powers of .t· other civil proceedings, should 
tOfD,ey. 

furnish the Government Plead-
er in the High Oourt,* and the Government Pleader 
of the district in which such suits, or other proceed· 
ings, originate, with a generalpowcr of attorney.1' 

72. When the exhibits in an original suit, or 
. other proceeding, are so numer-

Cople. of papers. ous or so important as to ne-
cessitnte a District Government Pleader's obtaining 
copies thereof for his own use, or for thnt of special 
counsel, and whenever a District Government Plead
or for any reason whatever' obtains copies of any 
such exhibit, he shall take care to have them legibly 
written on one side only of the paper, with a quarter 
margin (the paper being of the ordinary foolscap 
size in use. in official correspondence), so that they 
may be afterwards used by counsel and others (as, 
for instance, for the purposes of Rules 27 and 35) iu 
every suhsequent stage of the case, and the expense 
of procuring fresh copies from time to time may be 
thus avoided. 

It should be borne in mind that COITect uncf'rtified 
copies (which need not bear any Court-fee Stamp) 
are for all purposes, except fOI' filing in Court, as 
good an" HS useul as cerlified stamp. d copies, and 
copies of the latter kind should, therefure, obly be 

... yuu. note to rule 28. 
!" t. A lorm of genel,,1 power of attorney nuder sectioD 37 of the 
Vade of Civil Procedure i. giveD at page 178 of the High Court's 
Circdlar Orde. Book. 
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obtained when they are required for filing ill Court 
or when these rules expressly state that certified 
copies should be procured. • 

.. In cases from the Kanal'ese Districts, Martlthi or 
English translations must accompany all copies of 
Kallarese'exhibits intended for the use of the Re
menlbrancer of Legal Affairs or of the Government 
Pleadet' ib the High Court. 

t 73. District Government Pleaders shall send a 

Monthly return to be 
Bent by the Government 
PI.adel'S to the Legal 
Remembrancer. 

return to the Remembrancer 
of Legnl AffairB on the fil'st of 
every month in .the following 
form. Whell th,'re a.re no cases 
to be entered in the return 

it shall nevertheless be sent in blank:-
.RetU1~t oj OnginalSuits, Appeaz" and othel' Oivil P.l'oceedings, 

illBtituted '" the JJisl...wt of 
dU"ing thet month of 189, in ~!.hich Govemment 
01' any GOL'ernment OfficeI' i8 concerned. 

No.ture of 
Case (ie. 

whethernD 
Court in original No. of Date of 
which 8uit, ap- Cases. Institn-

instituted. peal, or tiou. -
other civil 
procee(l. 

, ing). 1 ___ , 

PARTlE.<J. 

Date fixed 
Plailltiif, Defendant, for the 

Appellant, Respond- hcariDg. 
or ent, -or 

Petitioner. Opponent., 

i 
I 
I 

[Signed) A.B., 
Government Pleader. 

• For tbe last paragmph of No. 72, the Sind Rules, substitute 
the following :-

,. English tr,nBlation mnst be sent of ,11 vernacular papers 
intended for the use of Government or of the Remembrancer of 
Legal Affairs." 

t In No. 73 for the words" on the 1st of every month" the 
Sind Rules, substitute" on the 1st of Jannary and the' 1st of 
July." 

:j: .After the words .. during the month of," the Sind Rules, 
substitute H six months ending." 

B 129-127 
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1. Govel'nm~nt Pleaders will draw their salarieB, and their feeB for criminal cases, and 
Sa1ari .. and fixed fees. any special fees which may hom time to time be sanctioned by 

the Remembrancer of Legal Affairs or by Government, on Bub· 
mitting billB in the usual form to the proper Treasury Officer. . 

2. To enable them to meet the minor charges incident to the institution and conduct 
of the cases, whetber civil or criminal, with which they are 

l'ennanent advancl.'l for minor d h G PI h C h II b charge. entruste ,t e overnment eader in the Hig * ourt B" e 
. allowed" permanent advance of Rs. 500, and such of the Dis. 

trict and Subordinate Government Pleaders as the Remembrancer of Legal Affairs authorizes 
to receive the same, sball be allowed each a permanent advance not exceeding RB. 200. 
Only those Government Pleaders who have usually a large nnmber of Government caBes on 
hand shall be authorized by the Remembrancer of Legal Affairs to receive thi$ advance. , 

3. Gove,rnment Pleaders are to defray all tbe cbargeB connected with eacb. case as they 

B'll to b b 'tted f h arise, and to submit a bill for the same (and for thlsJir own fees 
,. esu ffi' orc arg... • "1) 'bl aft h h b In mV1 cases, as Boon as POSSl e, er eac case as ecn 

decided, to the Collector or other officer concerned in the caBe. 

But when, as in the ease of the court-fee chargeable on an appeal in which tli clain! 
is for a large amount, a Government Pleader has to pay considerable sums out of poc t at 
once, he may submit separate bills for sue'll sums immediately, provided that the amoun of 
any such bill shall not, in the case of the Government Pleader in the High Court, be le~ 
than Re. 50, and of other Government Pleaders, Re. 35. "-

A bill of charges submitted under the first para. of this rule shall include the wliole of 
the charges on account of the case for which it is submitted and any sums which may have 
been already drawn on account of the case under para. 2 of this rule shall be shown at the 
end of the bill and deducted. 

4. Every bill snbmitted by a Government Pleader under the last rule is to be forward. 
. ' ed by him througli tbe Remembrancer of Legal Afl'airs and 

B,lla to be exammed by Legal must be accompanied by vouchers, or by a copy of the Court's 
Remembrancer. d' f'te . ed' . ecree m support 0 every ~ m contam m It. 

The Remembrancer of Legal Affairs shall, if he passes the bill, countersign and forward 
it to the officer by whom it is to be paid. The Remembrancer of Legal Affairs is responsible 
for curtailing unnecessary, or exorbitant charges, and generally for controlling all e:lpen· 
diture incurred by Government Pleaders. 

t 5. Postal and other general contingent charges may be drawn by the Government 
,. Pleader in the High Court on bills countersigned by the 

Conbngent b,lls of the Govern· Remembrancer of Legal Affairs according to the rules in force 
ment l'lo!ader 'D the H'gh Court. f t t th p·de . or paymen a e reSI ney. 

l 6. The Judges of the Courts to which District and Subordinate Government Pleaders 
are respectively attached are authorized to cause their letters 

District and Subordinate .Gov. and packets to be franked as if they issued from their own 
em~'Dt Plead." Dot to ,ucnr offices and also to pay any bearing charges on ffi' I contlDgent cha.rges. . '. 0 CIa covers 

which they may receJ.ve.. The Government Pleaders shall be 
responsible that such letters, packets, and covers aTe b01l(i fole despatched, or received, on 
Her Imperial Majesty's service only. District and Subordinate Government Pleaders shall 
not incur any contingent expenses apart from the necessary charges connected with the cases 
which they have to conduct. 

• In the nppendix to tbe Sind Rules the words u t:adar Court "·are througbout Eubatitutcd for II Bjgh Court." 
t No.5 i. omitted in the appendix to the Sind Rules. 
::: In No.6. the 8ind Rules, omit the worda II District aDd Eubordinalc" before the words f. Government; 

Pleaders," 
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MISCEloLANEOUS. 

ROAD TOLLS. 

Army Act, 1881, 44 a.nd 45 Viet., c. 58. 

Section 143.-All officers and soldiers of Her 
Majesty's regular forces on duty or 011 the 
march; and 

their horses and baggage; and 
all prisoners under military escort;· and 
all carriages and horses belonging to Her Majesty 

or employed in her military service,when con
veying any snch persons as above in this section 
mentioned, or baggage or stores, or returning 
from conveying the same; 

shall be exempted from payment of any anties or 
tolls on embarking or disembarl!:ing frolD. or upon 
any pier, wharf, quay, or landing place, or in passing 
along or over any tnrnpike or other road or bridge, 
otherwise demandable by virtue of any Act of 
Parliament already passed or hereafter ·to be passed, 
or by virtue of any Act, ordinance, order or direction 
of the Legislature or other authority in India or 
any colony: 

Provided that nothing in this section shall exempt 
anv boats, barges, or other vessels employed in con
veying the said persons, horses, baggage, or stores 
along any canal from payment of tolls in like manner 
as other boats, barges, and vessels." 

t Exemptions under Section 5 of the Tolls Borribay 
. .t1ct III of 1875, amended by Bombay Act J 

cif188l. 
1. :t Military officers and camp followers, carts, (B.G.G .• 1878, 

cattle, &~". when mov~ng un~er the orders of com· ff.,~::,' 
petent MIlItary authol"lty ; ammals belonging t.o the 6489. B. a; 
Government cattle farm and vehicles plying to and f.:·~.,,::a.rt. 
from Government cattle farms on farm service . 

.. These words are extremely comprehensive and appear to 
include municipal tolls demandable by virtue of the Bombay 
Municipa.l Acts, whatever be the nature of theSE> tolls. (G. R. 
1309, 30th April18~7, G. D.) 

t All Native States are expected to render every facility to 
Government in c&l"rying oo.t public works, especially snch as 
they are directly intel'ested in and benefited by. • • While, 
therefore, no Resolutions of Government or British laws can or 
need be enforced, the Governor in Conncil looks to the Chiefs, 
Or to those who are in their places, to issue on their own p\rt 
snch orders as will facilitate the execntion of public works in 
which their subjects are as much interested as British sobjects. 
(Resolotion on the levy of tolls by Native State. on materials of 
the Publio Works Depart.ment passing through their territori ... ) . 
(G. R. No. 6~, 5th Oct. 11>88, Pol. D.) 

t The .. words do not exempt contractors' carts conveying 
Government hay from the knran8 to tho st&ckyards at Poona 
and Kirke.. Th. tolll •• iabl. on such carts should be paid in 
tho first instance and the sum paid, subsequently recovered by " 
contingent bill under clans. 7. (G. R. No.7a48, 15th Sept. 
1884, 1'. D.) 
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2. His Excellency tIle Governor General and His 
Excellency the Governor, with their camps. 

3. Foreign Rulers or Native Chiefs and their 
followers or retainers; also other N ath'es of distinc
tion whom Government, thE! Commissioner, or the 
Collector, may see fit for special reasons to exempt. 

4. Grass-cutters attached to Cavalry or Artillery 
regiments. 

5. Cultivators, wood-cutters, grass.cutters, and 
the like, who have daily 0\' constantly to pass the 
toll on their way to their daily occupation (the precise 
terml! of this exemption will be left to the deci8i07~ of 
the Collect07·). 

6. Carts containing public treasure, with their 
escorts and)uggage. 

7. Carts aotuaJly employed in the conveyance of 
material for the construction or repair of public 
works, constructed or maintained by Imperial, Pro
vincial, or Local Funds." In other cases when a toll 
is passed by carts, &c., hired for, or in use on the 
public service, the toll is to be .paid and the sum 

• recovered by a contingent bill. For instance, a Col
lector will pay toll for the whole of the carts con
taining his own luggage and the Government records 
and tents, recovering the toll on account of the latter 
by 8 contingent bill. t 

8. Peons of all departments wearing their belts. 
~~7f' G'32 9. Mail carts, tongas, horses, vans, actually carry
No~.PNo. 4. ing Her Majesty's mails; led ponies employed 
W's,R. ~o r .. in the mail service, and empty mail tongas (i.e., Red 

I p. . Mail Carts), on all mail tonga lines. 
B. O. G." 10. Overseers of the Postal Department when 
18i6. p. 563.) travelling on duty. 

11. Officers and subordinates of the Public Works 
Department while on duty. on the roads under their 
charge, on which they ape actuaily engaged in 
supervising repairs. 

B.G.G.. 12. Foresters and Forest Inspectors at public 
~Jl;.P.N~~· ferries when actually travelling on duty. 
r:o~p.ty7~i . 13. A 'bkari Insp~ctors and their subordinates 

when travelling on dnty. 
(Not •• No. 14. Stray cattle when being taken to the pound, 
~817is:8 u. but in respect for tolls for the levy of which a lease 
pp, 71:9·730.) has been granted under section 10 of Bombay Act 

V of 1881, this exemption shall come into force 
on the expiry of such lease. 

Tolls Act Amendment Act, 1881. 

·Under this Act a lessee of tolls, and every person 
employed by him as his agent for collecting them, 
will have power to seize any part of the burden or 

.load of the can'iaga or animal in respect of which a 

• Cart. so employed should be exempt whether they are empty 
01' laden wben tbey p ••• tb. toll ba,'. (G. R. ~ o. 6t'46, 6th Oct. 
18~2, II. D.) 
, t 'Municipalities and cantonments cllnnotc}aim exemption from 
rood toll. for carts conwyillg materials for their work.. (G. R. 
No. 8628. 1st Nov. 1884, R. U.) 
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toll is chargeable and is not paid; and if any toll 
remains unpaid for twenty-four hours, the case must, 
under section 4 of Bombay Aot III or 1875, be 
brought hefore the officer appointed to superintend 
the collection of the toll, who may selI the property 
eeized if the owner of it does not, before the com
V1encement of the sale, tender tbe amount of all the 
expenses incurred, and of double the toll payable by 
him. (G. R. 7234, 30th November 1881, R. D.) 

Care must be taken to guard against t.he abuses 
to which the power of seizing property granted to 
the lessee of tolls and his Bl!lployes is liable. (G. R. 
7234, 30th November 1881, R. D.) 

Local Fund Committees are appointed to manage 
and the Mamlatdars and Maaalkaris within their 
respective charges to 8upel'infend, the colleotion of 
tolls. Lessees under this Act are officers appointed 
to collect tolls, or Toll Collectors, within the meaning 
of Act III of 1875. (G. R. No. 2043, 28th March 
1882). 

PUBLIC FERRIES. * 
Ellempti01l8 'Under Section 3, clause (d) of Bambay (Notn. No. 

Act II of 1868. k~2i~2,G. 
The following notification of 2nd May 1882, has p. 330.) 

been published:-

.. In exercise of tbe power conferred on him by 
section 1 of Bombay Act II of 1878 (amending 
Bombay Ferries Act, IM8,) the Governor in Coun
cil is pleased to declare that the persons, vehicles, 
animals, &c., mentioned in the following list are 
exempt from payment of ferry tolls otherwise de
mandable under Bombay Act II 1868 in addition to 
the persons exempted by section 3 of Bombay Act 
II of 1868: provided that exemptions heretofore 
allowed since the passing of Bombay Act II of 1878 
in conformity with a Notification of the Governor in 
Oouncil published at page 890 of the Bombay Gov
e1'1!ment Gazette of 11th August 1870, shall be 
deemed to have been lawfully allowed as if this noti
ficatiol!- had been in force during such period :_ 

1. All officers and soldiers of Her Majesty's 
regular forces on duty or on the march, and 
their horses and baggage; and all prisoners 
under military escort; and all parriages and 
horses belonging to Her Majesty or employed 
in Her military service, when conveying any 
such persons or baggage or stores, or returning 
from conveying the same. 

2. All camp followers, carts cattle, &c., when 
moving under the orders of competent military 
authority. Animals belonging to the Govern
ment Ca.ttle Farm . 

• B. II of 1868 hos been e.tended to Sind and Notilic..tion 
dated 27th January 1869. With reference to Act II of 1868 
the Commissioner in Bind shall stand for Revenue and Polic~ 
Commissioner, B. G. G., 1869, p. 66. 

B 129-127 
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(Notn. No. 
3691,B. G. G., 
1882, p. 738.) 

3. His Excellency the Governor General and 
His Excellency the Governor with their camps. 

4. Foreign rulers or native chiefs and their fol
lowers or retainers; also other nativAs of dis
tinction whom Government, the Commissioner 
or the Collector, 111ay see fit for special reasons 
to exempt. 

5. Grass-cutters attached to Cavalry or Artillery . 
Regiments. 

6. Cultivators, wood-cutters, grass-cutters and 
. the like, who have daily or constantly to cross 
the ferry on their way to their daily occupation 
(the precise terms 0/ this exemption will be left to 
the decision of the Oollectorr). 

7. Carts containing public treasure, with their 
escorts and baggage. 

S. Carts actually employed in the conveyance of 
material for the construction or repair of public 
works, constructed or maintained by Imperial, 
Provincial, or Local Fnnds. 

In other cases when a ferry is crossed by 
carts, &c., hired for, or in use on, the 
public service, the toll is to be paid and the 
sum recovered by a contingent bill. For 
instance, a Collector will pay toll for 
the whole of the carts containing his 'own 
baggage and the Government records and 
tents; recovering, the toll on account of the 

_ latter by a contingent bill. 
9. Peons of all departments wearing their belts. 
10. Mail carts, tongas, horses, vans actually car

rying Her Majesty's mails; led ponies employed 
in the mail service. and empty mail tongas (i.e., 
red mail carts) on all mail tonga lines. . 

11. All military and public stores, and goods 
belonging to the Public Works and Local Funds 
Department, Treasure and Official Records. 

12. All village and district officers, and all officers 
belonging to any of the departments under 
Government when actually travelling on duty, 
and who have been exempted under section 5 
of the Tolls Act, 1875; and all Public Works 
and Local Fund maistries, mustering karklins 
post-runners, mukadams, and peons, when pro~ 
vided with a pass showing that they are bona 
fide employed in these departments. 

13. All young children in arms. 
14_ All persons belonging to the Bandar Estab

lishment of the Indus Conservancy Department 
at Kotri and Sukkur in the Province or Sind. 

ProviJed that in the case of any of the officers 
above mentioned whose exemptions have been grant_ 
ed after the existing ferry contracts have been 
sold and accepted by contractors, the exemptions 
shall be deemed to come in force on the expiry of 
the present contracts: . 

• :::Provided also tha.t the exemption from payment 
of Ferry:tolls in the case of Government officers is 



FEBRIRS.) 
( 507 ) 

[PART XVII. 

limited to the officials above mentioned and their 
act.ual eonv"yance, and does not extend to their 
camp equipage and personal baggage. The exeIl.lp
tion is only to extend to the one horse on whICh 
the officer may happen to be riding. '" 

• 
Bombay Public Ferries Act, 1868 . 

Section 2.-Notification issued 16th December ~!isap' .~2a5.) 
1868:--t .. , 

All existing Ferries within the limits of the Presi
dency of Bomhay which have been declared to be 
Public Ferries under the provisions of any law 
heretofore in force shall be deemed to be Public 
Ferries under the present Act. 

The following powers have been delegated under 
section 1.7 of the said Act :-

To the Oommissioner in Sind.-The powers con- (B. a. G., 
ferred on the Governor of Bombav in Council, sec- 1870, p. 1019. 

J B. G. G., 
tions +2 and 3 of the Act. Isn, p. '97.) 

To Reven'Je Oommissioners.--Power under sec
tion 5 to lease any Public Ferry by public auction 
or by private contract for a period not exceeding 
seven years. 

Sections 6, 12 and 17.-Power to approve and, (B. a. a., 
modify rules made by Collectors of districts for the 1869. p.902.) 

regulation of Public Ferries under section 12. 
1'0 Golleetol's 0/ Districts.-( 1) Power under 

section 4 to provide for the' appointment of Toll
keepers, Ferrymen, and other servants for the 
management and conduct of the Public Ferries 
within their districts. 

(2) Power under section 5 to confirm all exist
ing leases of Public Ferries for the remaininO' 
periods of the leases, provided such period do not 
exceed seven years. 

(3) Power to lease any Public Ferry by public 
anction or by private contract for a period not 
exceeding one year. 

Power to approve of rel!Ulations made by lessees, (B. G. a., 
contractors or farmers under Oction 6. 1869, p. 9<12.) 

Power to determine the number of boats and men (B. a. a., 
to be kept up at each Ferry, and the dates on 1870, p. 892.) 

which instalments shall be paid, which are to be 
included among the conditions of the lease ·under 
section 5 of the Act; and to ex.ercise general control 

• The object of the provision is to prevent any misapplica. 
tion of the term 'actual conveyance.' For instance, an officel" 
ma.y ~qDire six riding horses to accompli~b. a. )onrney. In 
CroSSlDg a ferry the horse he, happeD~ to be ndmg IS exempt but 
not the other five horses. So, too, if an officer is making a 
journey by stages using various modes of conveyance, the parti
cular ~ne which he is actually using when he basto Cross aferry 
alone 18 exempt from payment of toll, whether it happens to be a 
carriage a.nd pair, or a riding horse, or a. camel, or an elephant 
or any other kind of conveyance.( G. R. No. 2294 of 2OthJnn~ 
1882.) 

tThisis in force in Sind. Notification, 27th Ja.n. 1869, B. G. 
G., 1869, p. 66. '. 

tFor e"e",ise of these powers vide Notification 1874 S 0 G 
1886, p. 777. ' ,..., 

, . 

• 
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of the public ferries in their districts, under the 
orders of Government and subject to the general 
control of the Revenue Commissioner. 

(11.0.0.,1870, All Ferries in the Bombay Presidency shall be 
:2~" pp.S90· divided into classes, and the rates of toll leviable at 

each class of Ferry shall be as specified below. 

(NotD. No. 

Classified table of Fe,rry Fares. 
Large tidal Ferries, which the same boat will not 

work across both ways more than twice in the day, 
are to be treated as special cases; other Ferries may 
be classed as follows :-

ClaSB I.-To comprise those where the same boat. 
cannot go and return more than six times ill a 
day of fourteen hours. 

Class 2.-Those where ihe same ferry boat will 
cross and recross from seven to ten times. 

Olass 3.-Those where one boat will cross and 
recross from eleven to fifteen times. 

Class 4.-Those where it will do so more than 
fifteen times. 

It is to be understood that this classification of 
Ferries according to the number of times which a 
boat can cross is not to be strictly adhered to. 

Table of Fares. 

DeecriptloD. 

Four·wheeled carriages, each. 
Two.wheeled carriages au 

springs . . ... ... 
Laden ca.rts. with or withou 

springs. each "0' , •• 

Unladen do. do. d(h 
Laden tnttooBJ horned cattle 

and mules. . . .. 
Horses laden or unla.den 
Unladen tattoos, horned 

cattle and mllies •.. . .. 
Asses., laden or unladen ., 
Camels, laden or uDladen 
Sheep and goats ... , .. 
Palanquin with hamala ... 
Tonjon OT native l!alna. witl 

h.&mala .,' •• . •. 
Passengers other thun little 

children... ... ". 
I 

Deeorlpt!OD. 

BATBI OF FUB:! FAUI. 

At rcrrles At Forries At Ferries At Forries 
of 1st CIa.. of ,2nd CIase. Of Srd ClIIBII. of 4th Class, 

Rs. a. p. Bs. a. p. Rs. a. p. Rs. a. p. 

~ 12 0 

080 

o 8 0 
050 

o 3 0 
030 

o 2 0 
o 1 0 
o 4 0 
,9 0 3 
1112 0 

o 6 0 

o 1 0 

080 

060 

060 
o 4 0 

o 2 0 
o 2 0 

o 1 0 
o 1 0 
o it 0 
0'0 3 
080 

o 4 0 

060 

040 

o 4 0 
030 

o 1 0 
o 1 0 

006 
o 0 6 
o 2 0 
001 
080 

o 4 0 

060 

030 

o 3 0 
020 

010 
o 1 0 

006 
o 0 6 
o 2 0 
o 0 1 
040 

o 2 0 

o 0 6 003'030 

B.l,.. or Flasy F.l1I:B8. 

At Pemn A t Ferries At Ferriss At Ferries 
of lit; 01018, 01 2nd CIIloI8. of 8m Cl(1JJ8. or 4th elaa •• 

2083.B.0.0., --......,...-----1.---1.---1--- __ _ 
18S3, p.423.) 

Goods and merchfLudise uu~ 3 aMas 2- ann~ 1 anna for 1 anna. for 
loaded from carta at one for each for each each cart each cm 
Bide of & ferry for the I?ur~ cart un· cart un· unloaded unloaded. 
pose of being re.loaded mto loaded. loaded. 
oarta at the other Ride .. 

The rates to be levied at special Ferries shall be 
fixed by the Collector in each case with the sanction 
of Government . 

• Sic. O. This appoare to have heen an erratum fo1' 3 pies. 
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These fares, besides giving the persons paying 
them a right to thp. conveyance of their vehicles 
and animals and their loads across the Ferry, are, 
in cases of wheeilld vehicles, to pay for embarkation, 
disembarkation', and (at the Ferries where it is de
clared necessary by the Collector) taking the vehicles 
to the top of the opposite bank, sufficient. men for 
'this purpose being provided by the Ferry contraotor, 
without causing delay in the working of the boat. 
No charge to be made for' little children in arms. 
The fare chargeable for a wheeled vehicle is not to 
cover the fare for the animal or anim!lls which may 
draw it. Half rates only should be charged ,for 
animals made to swim alongside of the boat. 

The cOlviitions ,which Government deem it 
advisable to insert in leases of Public Ferries are :_' I 

(a) That the contractsball not be sublet without 
the express sanction of the Collector given in 
writing. 

(b) That, the amount {)f the ,contract shall be 
paid by the f .. rUler in monthly instalments, 
on dates to be fixed:' by the Collector and 
inserted in the contract. . 

(c) That satisfactory security be given for the 
punctual payment of the amountofthe contract, 
and of interest at one per cent. per mensem on 
all sums which may fall into arrears. 

(d) That the contract may be cancelled for failure 
oli the contractor's part to observe any of 
its terUls, and that 'the contractor and his secu
rities shall be answerable for any loss which 
may be caused, by its.resale, and the direat 
management of the Ferry for the period which 
remained for it to run. , ' 

• 
(e) That the Collector may make all necessary 

additions or repairs to the contraCtor's boats or 
baskets; on his fMling to do so for five day's after 
being required in writing, the cost to be defray
ed by the contractor, and recovered from' him 
as a revenue demand in default of payment .. 

(I) That a certain number of boats and men, to 
be fixed ,by the Collector, shall be maintained 
during the period of the contract. 

(g) Any other c,onditions consistent with the pro
visions of the Act which may be specially sanc_ 
tioned by the Revenue Commissioners, to whom 
power is hereby,- delegated under section 17 ot 
the Act forthiE) purpose. 

B 129-128 



P AJIIl' XYII.] 
( 510 ) 

ADDITIONAL ORDERS. 

[FERRIES. 

Memo: oj' J:,egaZ RemembrILrW81·. Meaning of tT.e word "Fm.,.y."-'· Ferry" is defined 
in Wharton's Law Lexicon as .. the right to carry persons and their goods in boats across 

. a river and to take toll for such carriage." The ordinary 
p1:~ac~:':" ~y~!,:" to boats ~eaDing o~ the w?rd "&cross" as given in the Dictionaries 

IS " from sIde to sIde." , 

2. Bombay Act II of 1868 is an Act to amend the law relating to Public Ferries. It 
nowhere defines what i~ Q ferry, but section 2 empowers Government to declare what 
.. Ferries" are" Public Ferries," and also to establish any new" Public Ferry" or discontinue 
any existing" Public Ferry." 

3. The word" Ferry" must therefore, I think, be .given its ordinary generally recog
nized meaning, and the wording of section 14 of the Act which prescribes a penalty for 
anyone conveying either persons or goods, &c., across any creek' or river to any point on 
the opposite shore or bank not being more than three miles on either side above or below 
any Public Ferry, supplies abundant proof, if any were needed, that the Act itself intended 
the meaning of the word to he so understo'td. 

4. ram therefore of opinion that the right of carrying passengers, &c., to and fro 
down and up the creek between Bassein and Bhiwndi i. not a ferry, and that it is not 
competent to Government under the Act to declare that to be a ferry which is not so. 

5. Fresh legislation would, I think, be necessary to legalise the granting of mono
polies in the ordinarY,carrying trade. (G. R. No. 2747 of 23rd September 1874, G. D.) 

Section 14. 
Memo. from the .Acting L. J!.. :-" The question raised .. o~~t\:J:::;:.:r:hr.i.ance, is whet.her section 14 of the Bombay Ferries' .Act, ~ ,?f 1868, 

makes It penal for a person to let a boat for hIre, WlthlD three . 
miles of a public ferry, without a license. 

" 2. The Collector of KAnara, who makes the .reference, is of opinion that the latter 
part of section 13, exempting from liability the letting of a boat for hire, is included in the 
exception provided by section 14, but as his predecessor had taken a different view, 
desires to have the question fina.Ily settled. '_ 

I. L. R. 9 B. 97. "3. I would submit that the question cannot be finaUy 
I. L. n. 9 B. 558. settled except by judiciaJ decision, and the Courts could not 
I. L. R. 10 B.78. of course be bound by any opinion I mightform on the subject. 

- ., 4. But as it may be desired for exec'utive action I. may state my opinion that 
section 14 referS only to conveyance for hire, and not to the letting of boats for hire. 

or In conveyance for hire the person contracting to convey takes the responsibility of 
wnveying on himself. In letting for hire, he makes no such contract. Bombay Act II of 
1878, section 2, amending Bombay Act II of 1868, shows that conveyance may be other
~ than by boat, 

.. 5. I think as a penal enactment must be construed strictly, section 14 refers rmly 
to' comJeying for hire' ",!d no~ to the supplJ>:ing another, whether for hire or otherwise. 
with the means of conveymg himself Or his friends. 

"6. The exception in section 14 refers only to that part of section 13 which treats 
cf T conveying '. .But. there is nothing in section 14. which re!,d~ it penal for a man to 
wnvey himself, hIS friends, servants or goods by any means at his disposal, or to supply any 
person with such means." (G. R. 4529, 26th December 1888, G. D.) 

Ferry betweell.British Territory and Natwe States. 
Government are of opinion that when a Ferry plies between British territory and .. 

Native State, the proceeds should be e<).ua.lly divided ,between the two Governments. 
2. This rule should be followed in regard to aU Ferries hereafter established, and the 

States concerned should be asked to acquiesce in it before any disputes arise as to the divi
Ilion of profits. It may be also applied to any Ferries which ma.y have been recently estab
lished. In regard, however, to a Ferry like that a.t Siddapur in the S8.ng1i State, of whicll 
iIle proceeds have been enjoyed by Saugli from very ancient days, Government will not 
press their right.!, not because they admit that the treaty is oPfi:e~ to such a claim, but 
amply because they have not claimed their rights since the estab . ent of British rule in 
the Deccan. 

3. Government are further of opinion that a Ferry established in British territory 
may be declared a Public Ferry even though the opposite side ·of the river he in a Native 
territory. The Native States concerned should however be urged, if they have not already 
alone so, to promulgate rnles similar to those contained in Bombay Act II of 1868, for ap
plication to any Ferries that may bave been or may hereafter be declared by the British. 
Government to he Public Ferries. (G. R. No. 7184 of 7th December 1886. Pol. D.) 
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Alemo. by 1M L. R:-ApplicatioTi of Act XIX 0/1838 to Ferr.v Boot •. -I think that 
Local Boards must he counted amongst r Her Majellty's subjeots residing within the Presi
dency of Bomhay' and therefore vessels belonging to them are liable to be registered under 
Act XIX of 18~8, if they are employed in sucb places as would render them li ... ble ta be 
registered under that Act if they were the property of private owners. 

2. I put my opinion in these words, because the Collectar's question and the Commis
sioner's explanation do not appear to refer to the same class of ferry boats. The Collector
speaks of " Ferry boats which ply On the rivers and creeks of the d.strict, whilst the COlO. 
missioner limits his observations to" boats used on Ferries in harbour and coast waters.' 
'fhe Act applies to ' harbour craft' and to vessels' employed on the coasts', i.e., on the sea
cOMt. It does not apply to vessels employed exclusively on rivers and creeks, unless they 
ply to pl...ces which, although situated on sucb rivers or creeks, may ...... onably be heIr! to 
be on the sea·coast. (0. R. No. 1607 of 8th March 1888, R. D.) 

Qu .•• tions .. s lolery of FerMJ Tolls ill /lCI8e. of Oar/.Iln • ." .• , Pas8engers in. Oart. or Rider. 01' 

8!/oos in. c!argo of Hor8e8 CTolSing. 

l.-Does the charge for the unladen cart include the charge for the driver 1 

H,-Does the fare for the laden cart include the fare of the passengers who may have 
engaged the cart? • 

IIr.-Does the fare for the horse include fare for either rider or syce ? • 
The existing practice should be continued during each current farm as the contract 

may be supposed to have been made in contemplatioll of it. But in future one person 
taking eare of a horse or a vehicle, but not more than one, may properly be regarded .. ~ 
merely incidental, and in respect of such person no tell should be leviable, but all other per. 
sans with the horse or vehicle should be charged for separately. (G. R. No, 8=39 of 25th 
February 1889, G, D.) 

129-128 .... 
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PRINTING PRESSES AND NEWSPAPERS 
(ACT XXV OF 1867, AS AMENDED BY 
ACT X OF 1890). 

In exercise of the powers conferred by section 9 
of Act XXV of 1867, as amended by Act X of 1890, 
and in supersession of the directions contained in the 
Notification published under the said section in the 
Bombay Government Gazette for 1868, page 93, His 
Excellency the Governor in Council is pleased to 
direct that the places and officers at which and to 
whom the delivery of books by printers in accordance 
with the said section shall be made) shall be as fol
lows :-

In the case of books issuing from a Press situatea 
in the Town 07' Island of B01T/,bay,- . 

A t.the office of the Collector of Land Revenue, 
Customs and Opium, Bombay, and to the Collector 
of Land Revenue, Customs and Opium, Bombay. 

In the case qf books issuing from a Preas situatea 
elsewhere,- . 

At the head-quarter station of the Collector of 
the district in which the Press issuing the book is 
situated and to the Collector of that district. 
In exercise of the powers conferred by section 20 

of Act XXV of 1867 as amended by Act X of 1890 
and in supersession of the rules made under the said 
section and published at the Bombay Government 
Gazelle of 1871, page 783, His Excellency the Gov
ernor in Council is pleased to make the following 
rules, namely :-

(i) Every Collector on receiving from a printer 
delivery of a book under clause (a) of the first 
paragraph of section 9 of Act XXV of 1867 as 
amended hy ~ct X of 1890 shall forward the same 
to the Registrar of Native Publications. 

(ii) The Registrar of Native Publications on 
receiving a book forwarded under the rule last 
preceding shall, after the same. has bebn register
ed. use it fOJ; the preparation of the annual review. 
of literature, and when it is no longer required for 
that purpose shall forward it. to the Director of 
Reco.ds at the Recol'll Office. 

(iiI:) The memoranda required by section 19 of 
the said Act to be published quarterly in the local 
Gazette shall be prepared by the Registrar of 
Native Publications, who shall send 15 copies of 
the memoranda so published to the Under Secre
tary to Government, General Department. 

(iv) Copies of booh delivered under clause (b) 
of section 9 of Act XXV of 1867 as amended by 
Act X of 1890, shall be forwarded to the Curator, 
Government Central Book Dep6t, who shall trans
mit the same, through Government in the General 
Department. to the Secretary of State for India 
or the British Museum or to both on the receipt 
of orders and in accordance therewith. 
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Exemptions under Section el. 
1. All books, maps, sketches, charts and papers, (B. G. G., 

printed or pnblished under the orders of Government 1868, p. 228.) 

or for official purposes. . 
2. All reprints and translati()ns, withont eom- (Notn .• B. G. 

ment or annotation, of Acts of the several Indian r;'l~7J: G:. 
Legisla.tures published in British India.. 1872. p. 5.) 

3. Reprints of books withont additions or altera-: 
tons, and without new notes or commentaries. 

4. Acts of the Legislative Council without notes 
or commentaries. 

5. Price lists and tradesmen's circulars. 
6. Catalogues of hooks and other articles, aoo

tioneers' notices and advertisements. 
7. Play bills, comprising advertisements of thea-

trical and musical and entertainments. ' 
8. Decisions of Courts of law without notes or 

commentaries. 
9. Petitions and appeals addressed to constituted 

authority under the provisions of law. 
10. Testimonials of private individuals or public 

()fficers. 
11. Annual reports of schools, banks, societies 

and firms. 
12. Almanacs and calendars. 
13. Labels affixed to artIcles of commerce. 
All such books as become the property of Govern- (B. G. G .• 

men, for educational purposes are exempted from 1869.p.I254.) 

the registration fee of two rupees leviable nnder 
Section 18 of the Act • 

• 1119-129+o 
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ADDITIONAL ORDERS, OPINIONS, &c. 

Declaration .nller Secti<m 5 and ,'3ection 8 how to b. filed. Retwrn8 by 
Magi8trates oj Di8tricts. 

All declarations nnder the A ct shall be kept by the Magistrate in a separate file. Ee.ch 
District Magistrate should furnish Government in the General Department with a return 
showing all the p"riodical newspapera published in his dis.rict, with the name of the printer 
and publisher and the place of printing and publication of each, as well as the date of the 
declaration required by law. The returns should be for the Maocwand not for the calendar 
year, and should be submitted by the end of April in each year. 

In Bombay the Chief Presidenoy Magistrste should be requested to furnish the 
annual return for that oity. (Olrc. No. 7169 of 13th December 1887, J. D., as modified by 
Cire. No. 3558 of 29th August 1889, G. D., and G. R. No. 287 of 20th January 1890, G. D.) 

Dtclaration req'"ired by Sedan 5 ",hen to b. made. 

The form of declaration in the present tense is meant to cover the cases of an existing
publication continned, of one just begnn, and of one beginning or about to begin forthwith. 
In esch case tbe publication is regarded as being, for a moment, virtually contemporaneous 
with the declaration, and the declaration must not be delayed for any substantial time after 
the commencement of publication. (G. R. No. 637 of 1st February 1888, J. D.) 

Effect oj, and obligati ... to make, D.cla .. ati .... 

" Memo. by Acting L. R :-A declaration made under section 5 of Aot XXV of 1867 
holds good nntil either-

(a) a new declaration has become necesBary nnder the Act itself, or 
(b) the person making it has made a new declaration under Section 8 of the Act, 

stating that he has ceased to be the printer or publisher of the work in question . 
.. 2. A new declaration becomes necesBary-

(a) when tbe place of printing or pnblication is changed, or 
(h) when the printer or publisher who made the original declaratioD leaves British 

India. 
"S.No new declaration is rendered necessary in any other case. 
" The object of the Act is, apparently, not so mnch to supply information 88 to the actual 

quantity of prioted m .. ~ter issued periodically, as to asoertain the persons responsible for the 
printing and publication of what is issued. 

"40. Sections 7 and 8 indicate this. CiVIl and criminal responsibility in respect of 
periodical works continues to attach to the declarant until he declares that he bas ceased to 
be the printer or publisher. • 

. "5.·If a publication oeases for a time, the printer or publisher is under no obligation 
either to declare the cessation, or on reviring the work to make a fresh declaration. Bat if 
be does Dot declare the cessation of his connection with the work, his civil and criminal 
liability in respect of any fnture issne of it under the declared title will continue nnaffected 
by any tempory.ry suspension. Th9 A?t does not .. equire a ~ri~ter or publisher to k~p 
any anthority informed of any suspensIOn or cessatIOn of a penodlCal, but only keeps alive 
his responsibility for every issue until he makes .. declaration under Section S." (G. R. 
No. 1222, 25th March 1890, G. D.) 
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*DESTRUCTION OF RECORbs", 
ACT III OF 1879. , ,~ 

All the rules and orders made befor(l th~ passing 
of the Act have, under section 6 of the' Act, the 
force of law until they are rescinded by rules made 
under the Act. The Commissioners have power,. 

• under section 4 of the ,Act, from time to time to 
make rules regarding the disposal, destruction, &c., 
pf records, books and papers belonging to or in the 
custody of the Revenue Courts and offices; and all 
such rules, after being confirmed by th~ Local Gov
ernment and sanctioned by the Government of India, 
must be published in the local official Gazette, and 
thereupon have the'force oflaw. No fresh rules or 
orders have been passed since the Act ~e into 
force which relate to ,the Revenue Department • 

.. Rule.!! mlder tlris Act are now under consideration. 
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. [MAltILATDARS' ACT. 

• THE MA'MLATDA'RS' COURTS ACT, BOM. III OF 1876. 

Rulings by the High Oourt. 
1. The purpose of Act XVI of 1838 and Bombay Act V of 1864 was temporary only. 

and chiefly to provide for the cultivation of the land and t<> 
Ml\mlatdlrs' orde ... cannot de- prevent breaches of the peace until the Civil Courts' should 

olde que.tions of tItle. d' h . h f h d' Th d .. f h . etermille t e l'lg ts 0 t e lsputants. e eCISIODS 0 t e 
Revenue and the Mamlatd:l.rs· Courts as to possession and dispossession do net bind the 
Civil Courts, being of a summary character. 'rhe Civil Courts alone can entertain the 
question of title. (I. L. R. 1 Bom. 624.) 

. A Mamlatd:l.r's order is not conclusive evidence of the 
And are n~t conclusIve .., to facts of possession and dispossession between the parties. 

faot of possessIOn. , (1. L, R. 1 Bom. 624.) . 

The Mamlatdar's Court constitnted by Bombay Act III of 1876 is a Civil Court within 
the meaning of section 468t of the. Code of Criminal Proce

S~nctiou nace ... ry for COID- dure. "Therefore a complaint of an offence mentioned in that 
p~al':lt <!f false eVldeu~t &e., com- section when snch offence is committed before or against the 
mltte,iln Mlml&tdAr S Court. ~"I d" C h II b . d' he" I ",-"m at .. r s onrt s n not e entertame 1ll t e l'lmilla 
Courts except with the sanction of the Mamlatdar's Court or the High Court to which it is. 
subordinate. (I. L, R. 5 B~m. 131. See also P"rt VIII (3), Court Fees Act.) 

Regulation II of 1827, section 5, clause 2, provides that it shall' be competent to the 
., . Sadar Divani Adalat to call for the proceedings of auy subor-

High Courts p.o~er of supenn- dinat. Civil, COllrt and to issue such orders thereon as the 
tendence and reVUlOU. .' . • 

case may reqUire. This power, called the Extraordmary. 
J urisdictioll, was transferred to the High Court by section 9 of StIltnte 24 and 25 Victoria, 
cap. 104. 

The Mamlatdars' Conrts constituted under Bombay Act V of 1864 were expressly 
declared by that Act to be the same Courts which sre referred to in Regulation VI of 1830 
as subordinate to the Sadar Divani Adalat. . 

The High Court has, therefore, power to set aside an' order made by a M:l.mlatdar 
under Bombay Act Vof 186t (Mahadriii v. Sonll, 9 Bom. H. C. Rep. 249). The effect of 
Bombay Act III of 1876 has not been to divest the High Court of the power of snJlerin
tendence and revision which it exercised over Motmlatdotrs' Courts previously to the passing 
of the Act.t 

Snch Courts have jurisdiction in a town or city within the Miuka, and over houses, 
which term is included in "premises" in section 5. (BtU Jamna v. B';'i Jadav, I. L. R. 
4 Bom. 168.j . 

A Mamlatdar has no jurisdiction to declare a plaintiff entitled to joiut possession with 
. . . ., the defendant of land the joint property of the plaintiff and de-

MllmJa~d~ has no Jurllldiction fendant or to award him separate possession of a Specific half as to undiVided property. . ' . 
, of It. (KOBO Ihnker v. Moor Sakharam, B. H. C. . ,r., 1883, 

p.120.) . 
Section 4 gives the Mamlatdar power to give immediate possession wheq the plaintiff is 
. . entitled to restoration of the land by reason of the determination 

. Sootlon 4.-~m,,!edi.te po .... • of the tenimcy whether by elllnx of time or by any other cause 
810n OD detel'Jll1.Ua,tion of tena.noy. .., 

agreed on 'by the partIes at the time of creatmg the tenancy 
(Shridhw' v. l1hagwant, B. H. C. P. ;r., 1882, p. 370.) " 

The removal of earth from a field is a taking of a portion of the substance and not 
Remom of earth from a field. ~e:edl~ct,?f a prdofit of

t
.the

4
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f
d
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; andlItIhefMltm76lattd:l.r hast ta~O 
Juns 1 lOn, un er sec Ion 0 om. . 0 I.J , 0 en er In 

. &ll application for an injunotion to restrain the defendant from obs.trncting the plaintiff in 
the exer<;ise of her right to take earth from the defendant's la.nd. (1. L. R. 7 Bom. t25.) 

. . A Mamlatdar's jurisdiction is not barred by .. decision in 
m!'d~h:d ;~!~td4rdoe.not a former suit not between the same parties. (I, L. R. 10 

. Bom. 1878) . 

• The charge for proce8B iuued under Bom. III of 1876 sha.ll be regulated. in aocord&nce with the rule prescrib· 
ed by the High Court under lection 20 of the Couxt Fees Act V II of 187Q, fOl' the Revenue Court:e in the Bombay 
Presidency proper. (NotifiCAtion 6330. B. O. G" 1882, P. 707.) 

t The Code here referred to is X of 1872. _ The corresponding section in X of 1882 is section 195 .. 
. ' ::: Section 622 of the Code of Civil Prooed~re (Act X of 1877) gives the Hif:h Court p;,wer to call for the record 

of any ca.se in which no appeal lies to the High Court, if the Court by which the case ""&:' decided appears to-
have acted without jurisdictioD, or illegally, or irregularly.'. . 
~. Tbia section would appear to apply to ordinary Civil Courts and not to Md.mlatdm' Courts, which are, how_ 
ever, 8ubOt'di7uUt Civil COlQ'eS within the meaning of section 2 of Reg. 11 of 1827. which ilJ still in force. 

The ruling of the Hif!(h Court in Bd.i Jamna. v. Rd.; Jada. does not refer to seotion 622 of the Civil Prooedur& 
Code. but folloWl the ruling in Malll.td4;; v. So-nu. 

A distinction is drawn in Bombay Act III of 1876 between MtLmlatdd.rs' Courts and ordinary Civil Coa.rta: 
• ud a peculiar procedure laid down therein for the formAr. 

~ ~ appears, therefore, tha.t althongh Mamlatd'ra' Courts Me in lIome aenS88 and for certain p~rpo888 Civil 
Courts, '~bey are not Oivil Courts to which the pro\'isions of the Civil Procedure Code caJl be held applicable, 
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Mamlatdars in the exercise of their judicial fnnctions are bonnd to be governed by the 
low as they understand it, or as expounded by superior jltdicial authority, not as it is .under
.tood or e"pounded by unjudicial persons. (1. L. R., 9 Bom., 97 ; 10 Bom., 78.) 

OPINIONS.* 

P"oced"'Te ,,'here pa"ties come to te'l'm.8. 
Memo. by Acting L. R. :-'rhoJfamlatdar has power under Bombay Act III of 1876-

to o.~·al'd immeuiate p08se~'~;ion} 
to restore a use, 
to grant an injunction, 

/ 

He cannot pass an)' ot.her "rdpr iu respect of the dispute between the parties. If at the 
.,ommencement of the trial the pl"iutifi' should appeat without his wltnsssos, und express 
his readiness to withdraw his plnint, tho Mamlatdar would be justified in rejecting the plaint 
under section 13 of the Act. 

If the plaintiff should· be present with ros witnesses and signify his intention of not 
going ~ with the case, the Mamlatdllr should examine him as a witness, and on the evidence 
of his own stntement record a finding' on each issue in favour of the defendant and then 
reject the plaint under section 15 of the Ac~. 

If the plaiutiff and defendant come to an arrangement between themselves, the Mamlat
d,'" should e""mine the parties, and then, if possible, record a finding on. ~he isslles in 
accordance with the terms of the arrangement, and decide whether his order should be one 
rejecting the plaintor anyone of the three orders above mentioned. ' If the agreement or 
cOmpromise is of such a nature as not to admit of his passing any oue of the three order. 
"bove mentioned, he should reject the plaint. 

The Mamlatdar has no authority to pas. any other order in accordance with the terms 
"f an agreement or compromise between the parties, and no such order would be legally 
binding on the parties. . 

The following illnstrations will be useflll :- . 

(61) Plaintiff A. sues defendant B. for immediate possession of a house. At the time 
of the trial they both are present with their witnesses. But B. says he is willing 
to pay A. rent if he is left in possession; A. crynsents to tros. It;s "uite clear 
that B. really admits the claim, and therefore ~he Mamlatdar should record a 
finding on the issnes in favour of A. and award him immediate possession, leaving 
it to A. to acccpt B. as a tenant if he chooses. The Mamlatdar cannot order A. 
to leave B. in possession as a tenant. 

(b) . The plaintiff A. and defendant B. both appear ~h their witnesses. They pnt in 
an agreement in compromise of the suit that the Mamlatdar should pass an order 
that the parties had settled the dispute ont of Conrt Bnd eacb party should bear 
his own costs. The Mamlatdar 'should pass a decree rejecting the plaint, and as 
the costs mnst follow the decree, should direct the plaintiff to pay the costs. 'rhe 
Mamlatdar cannot divide the costs or order each p,.rty to pay a proportion thereof, 
bnt he must leave it to the parties to do this amongst themselves. 

n will no doubt prevent any misunderstending if the lI1:amlatdotrs are carefnl to 
bear in mind that their procedure under the Act is intended to be·as simple as possihle 
~nd must not be elaborated by following the provisious of the Civil Procednre Code. They 
should pass no ordel' that is not strictly in conformity with the Act. (G. R. 5949 of 10th 
October 18!!1,) 

Procedure in Ezecutirm. 

Memo. of Acting L. R. :-6. The provisions of sections 328 to 331 of the Code of 
Civil Procedure are not applicable to the decisions of the Mamlatdars' Courts established 
nnder the prolisiollS of Bombay Act III of 1876, and unless such application of the 
provisions of that Code is expressly enacted in the· latter local law, it is not open to the 
Mamlatdars to follow the procednre laid down in those sections. (G. R. 1673 of 11th 
March 1882, R. D.) • 

'- Distlll'banre of P08session. 
Opinion of the Honourable the Advocate General :-A Mamlatrutl"s Court has jurisdiction 

to take cognizance of a plaint in which a party in possession of land snes for an injunction 
against a person who obstrncts him iu erecting a house on the land. The Mamlatdar should 
determine at the hearing whether the acts complained of constitute a disturbance or 
obstrnction of possession or enjoyment of the plaintiff, and if it is proved that the defendant 
was Bcting within his rights the suit will be dismissed. (G. R. 4596 of 14th July 1882.) 

• • N.B.-Md.mlatdl1.ts a.re to be guided by cases judiciAlly decided and their own. judgment. The opinions of 
the Legal Remembrancer are not to be accepted by them as biuding. (I. L. R.. 9 Bom., 97, and 10 Bom., "1878 . 
vide also Q, R: 3357, 7\h May 1889; Q. R, 1809, Dlh M.rch 16SS, P. D.; G. R, 1136, 22nd October 1887 R. D : 
G. R. 3655, 8th June 1887, R. D.l j J .'" 
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BubO/'dill/itea in temporar!l cha"ge of JlfamlatdJrs' dllties. '. 
Memo. from the L. R. :~" The Remembrancer of Legal Affairs blls t'he honour to 

report tbat in his opinion the words 'nnder this Act' in section 15 of the Bombay Land 
Revenue Code, 1879, expressly limit the functions of a subordinate in temporilry charge of . 
" lIIamlatdar's or MahaJkari's office to the exercise of the powers and the discharge of 
the duties conferred or imposed upon a Mamlatdar or Malul.lkari by that Code. 

"2 .. Such II subordinrtA in temporary charge of a Mamlatdar's office cannot, in the 
view of the undersigned, be '·',rrectly described as It revenne officer ordinarily exercising the 
powers of a Mamlatdar ,,,,hin the meaning of section 3, clause (1) of the Mamlatdars' 
Conrt.' Act, 1876. He exercises such powers temporarily only, and as a special arrangement. 

"3. It seems, therefore, to the undet'signed that no subordinate in temporary cloarge, 
whether of a Mamlatdar'. or MahaIkari's office, can be deemed to be a • 1IIamlatdar' under 
the Mamlatdars' Act; 1876, nnless he is specially authorized by the GovernOl' in Council to 
exercise the powers of a Mamiatdar under that Act." (G. R. No. 1683, 28th February 
1883, R. D.) 

Gazetting POW"'8 witll retl'ospective effect. " 
Memo. from' the L. R. :-" I do not think the Acting M ukhtyarkar of Mirpur can lef,'ally 

be g&.Zetted with powers under the Mamlatdars' Courts' Act retrospectively." (G. R. No. 3099, 
of 20th April .1883, R. D.) 

Procedllre whtno lIfamlatd,V. Oourt cl08ed for !CaI.t of o(ficln' with powers. 

Memo. by L. R. :-" Section 5 of the Indian Limitation Act, 1877, applies, in my 
opinion, only to suits for which the period of limitdtion is prescribed by that Act, and there
fore not to suits institute4:in Mamlatdars' courts. A )fam]atdor's court need not, however, 
be absolutely closed, bet!D.use there is no ollicer 011 doe spot lll'l"estcd with th" powers of 
a Mamlatdar under the Act. 'rhe plaints Inny, 1 think, be taken o11d kept 'until " duly 
empowered officer is able to dispose of them. This is the course that wa., followed in the 
ordinary civil courts before section 5 of the Limitation Act became law." (G. R. No. 3099 
of 20th April 1883, R. D.) . . 

Acting Mamlatd,lo·'. powe),s. 

~. Looking to paragraph 2 of section 20 of the Bombay Land Revenue Code, wllich enact. 
that an officer nppointed to act temporarily for another offic€r 'shall exerd." the same powers 
and perform the same duties as might be performed or exercised by the officer for whom he 

, i. so appointed to nct,' I think that an Acting Mamlatdar is a 1IIamiatdiil' within the meaning 
of Bombay Ad III of 1876, just is much as a permanent holder of the appointment. He is a 
Mamlatdar 111'0 te'ln., the word 'Acting' hll ring no significance except to the Financial 
Department o( Government. . , 

.. 2. The case of a subordinate In temporary charge of a Mamlatdar's office, disposed 
or in Government Resolution No. 1683, dated 28th February 1883, is quite different. Section 
II) of tbe Revenue Code distinctly provides tbat • he shall be held to be the Mamlatdar ""dO' 
tM,8 Act' until he is relieved. Temporarily, therefore, and for the purposes of the Revenoe Cod .. 
only, such a subordinate is to be held to be '" lIamlatdar, but he is really only a subordinale 
in charge of the Mamll'td'h~. office." (G. R. No. 3339 of 16th May 18H3, J. D.) 

Gazetting. 

Memo. by L. E. :-All appointments of Mamlatdars, whether substantive or. acting, 
must be made by the Commissioners and gazetted, and when this is dOlle it will be unneces
sary in 8A)cordauce with G. R. No. 3339 ot 18th May 18S:3, for Acting Maml"tdar'. powers 
ucdel' Bombay Act HI of 1876 to be gazetted; and if subordinates taku charge temporarily 
only of Mf.mlatdar's offices as is intended by section 15 of the Code, it will hardly e"er btl 
necessary or expedient that they should be invested with these powers. For ,hort vacancies 
the Commissioners might still accept the Collector'. nominations without question bnt 
should gazette them AS appointments made by themselves. (G. R. No. 6825 ox 2nd October 
1883, J. D.) ", • 

Mukhtyar'8 "ight to appear in. Mt!.mlatdQ,,·'8 COlt,.I •• 

Memo. by L. R. :_Mukhtylirs, as such, have .DO right to appear on behalf of th~ 
parties to a cause ill a Mamlatdar's Court_and their adlDiss!on is illegal. Planse (2). of 
Section 3 of the Mamlatdar's Courts Acts, 18/6, expressly provides that the words' plamt.:ff' 
aud 'defendant' in that Act include" pleader and tbe recognized agent of a pl"intiif 01' 

.defendant as deGned in the Civil Procedure Code; 'Mukhtyars' 1Ll'C no. included. (G. R. 
No. 2831 of 16th April 1884, J. D.) , 

Transfer of OaBes. 

The Law does not authorize the tran.fet· of cases from the Court of oue }Iamlatuar to 
that of another. (G. R. No. 474 of 17th January 1885, R. D.) 

• 
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p,.oce(z,.wc Oll de<~th of Plaintifj: 
Memo. from the L. R. :-" I think the Mani!atdar should pos'pone the caset.,,· a 

, reasonable time to give the plaintifl's heir an opportunity of appearing and asking to ha.ve 
his na,.e entered in the record in lieu of tbat of the deceased. If after such postponement 
nobody appears as plaintiff, tbe "nit shonld be re:iected nnder section 13, with cest"," 
(G. RNa. 7140 of 6th Oct<>her 1886, R. D.) 

i'os8ession of a,·ops. 
Memo. from the L. R :-"Ast'ed in the Mamlntdar's conrt for an injnnction to restrain 

B £rem ob8t1,.,cting him in tlte p08sessi()11 of a .field, and process issued; but before the 1!earing 
B forcibly ... ,t a'fld cc!'Tied tlte CI'O}, Qf tlla field. L<loking to the broad terms of section 4 
of the Mamlatdars' Conrts Act, it i., I think, competent to the Mlimlatdar to give immediate 
possession of the crop of the grain and straw composing it (i.e. 'any profits of the snme') in 
snch a ","se as that described. 

"2. I think that. the M.tmlatdar shadd allow the plaint to b", amended and that, a. 
regards the land, the proper issues wonld be those set forth in clku'W (e), and as regards the 
crop, thoEe set fOl·th in clanse (a) of section 15 of the Act." (G. III!' NQ. ·308, of 13th .llay 
1887, R. D.) ., . . 

Appointment of Gua,.dia" at/litem . 

.llemo. from the L. R.:-" The question is whether a Mll.mlatdar trying a suit uude,' 
Bombay Act III of 1876 can appoint .. guardian ad litem to conduct the defence on behalf 
of a minoi' defendant. , .• ,. 

" 2. :My opinion is that he can do so . 

• , 3. At the time when the above Act was passed the procedure of ordinary Civil 
Courts was governed by Act VIII of 1859. This Act contained no·provisions fOl' thedefenc~ 
of suits on behalf of miners: hut it was uniformly held that the ordinary practice of courts 
admitted of the appointment of next friends or guardians to represent them. In Magan
bMi ·VB. Vithoba (IX., Bo. A. C. J., page 7), Couch, C. J., remarked that· if tbis could not 
be done ........... , ... minor would be disabled from suing for any injury to his property.' 
This principle appears to he not less applicable to the courts of Mamlatdars than to other 
Civil eourts. 

«4. Subsequently Act VIIl of 1859 was superseded by Act X of 1877 which in 
tllJ'U was replaced by Act XIV of 1882. 

"5. These latter Acts contain specific provisions for the institution and defenc~ of , 
suits on behalf of minors. but the question how far, if at all, the Civil Procedure Code 
.. ffects .llamlatdars' courts has not, so far as I am aware, been authoritatively clecided and ap-
pears to present various difficulties. • 

"6. For the purposes of this reference, however, it does not seem necessary to dotel'
mine this "Iuestion. The Mamlatdar may, I th.ink, safely ~ollow the 'provisiolls of Chaptet· 
XXXI. of the Code. They embody the pre-ex,stmg practIce of CIVIl Courts, nne). it is im
material whether the Mamlatdar's authority tJl' acting on them is based on. the old pr"ctic~ 
or the Coile itself. In either·case he has sU0h authority subject, of course to the restrictions 
imposed by section 2 of Act XX of 1864,. These restrictions, hOlVever, seldom come into 
effect ( .. ide I. L. R, V. Bo., 306, and I. L. R., VIII Bo" 239), and as a general rule I think 
it may be said that the Mamlatdar may appoint any suitable person who is wi1l1ng to ac~ as 
guardian aJ lit"". for a minor defendant except in cases in which an ndministratol' lIas 
actually been appointed under Act XX; of 1864. In such cases of course the admini.trat,w 

, will represent the minor's estde., ' .... 
"7. The l\{~mlatdars lVill doubtless remember that in disposing of points of law such 

as the above (which are liable to come before the High Court on revision) they must exercise 
their own judgments, and that Government cannot authoritatively decide such questions Jot· 
them (1. L. R, IX:·Bo., p. 97)." (G. R No. 3555 of 8th June 1887. R. D.) 

Ej"ect of Nciml"td,ir'8 d.ci8io" •. 

l\{amiatd.trs' decisions are not biuding on third parties. (G. R. No: H16 of 31st March 
1887, R. D.) . 

P08~C8.iull 'Il:itell allege,l tresp«.s.r hu..' built on land i,. dispute. 

Memo. from the I,. R. :-" In my opinion the Court has jurisdic\ion in the circUlll
stsnees. provide.d the sui~ is filed withiu the time prescribed by section 4. If he find, ill . 
favour oE the plaintiff h" call give him Jlossession of the land and any building that· may 
be on it at the time." (G. R. No. 7186 ot 22nd Oct<>ber 1887, R. D.) 

J"risdiotion .vhen a Sa.,.d"ds a pa,~y. 

Letter from the Acting L. R :-" Hnving regard to the provisions of section 4, of 
Bombay Act III, of 1:,\76 I am of opinion that the Mamlatdar's Cou,·t has jurisdiction to 
entertain s"its to which a Snrdar is a party. I~ is true that section 3 of Regulation 29 Of 

• 
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18;)0 provide. HmL i:;ard,trs of certain rauk saall not come uuder the jnri .. lirtioll of the Civil 
Courts aud that it 1ms been ruled that & :Mamlntdar's Court is It Civil f)·lI1rt. But section 
4 of the lIIiimlatdar,' COIII·ts' Act offers relief to 'any IJerson' dispos$e"'Afl ami makes no , 
exception in the ca"o of Sardars. I think then it must he held to over!'i·l" the pr~sions 
of Iwgulation 20 of 1827. No doubt. a.. a general rule all Act of gon.,.," "pplication does 
not control an earliol' Act expressly framed to provide for 1\ particul,,' .,Ia •• o)f cases: bnt 
the Mamlataar>' Aci; was passed with a special object to provide a speedy , ... me.dy in certain 
cases, and if it 'huc( '!Jocn intended to exempt Soraal's from its oPel'ati~n eh. ;Mention would, 
I think, have been .mtcd. As a matter of fll!2,t I have little donbt th", j; w", 'not iutended 
t.o exempt them. 'Wben Bombay Act Vof 1864. and Bombay Act III '.i I ~7S were passed 
it was not thought that Mamlatdars' Court were Civil Courts, and in s,~,ion J S of the latter 
Act the word' Ciyil·Conrt' is used in contradistinction to ')lamlatd"",,' ';·mrts.' At that 
time I believe itml> supposed that the latter were Revenue Com·ts / ,l,~ kind refelTed 
in clause 2 of sedioll 1 of Act 16 of 11188 and the fact that they -H.·~ ,'jvil Co~rt3 was 
not established f.iil "ftrrwards . .. 

"At the 'same rin&,1,ulust point out tllllt, this is not a questioll .vlJj··ll Government 
can authotitatiyely d~ for the M!l.mlatdilr ("ii.le I. L. R., X Bo!'.. ",J. is). He must 
act on his owu'jlldb-mCllt, and either accept or reiuse jnrisdiction as h. ,hink. proper. In 
either case h.is ii.cl',ision is li",ble to correction by the High Cou::t ;" it" extraordinary 
jurisiHction on fh~ "PT'licntion of the party dissatisfiecl therewith." G. R. Ko. 18u9, 9th 
lIiltl'ch 1889, n. ]).' 

.imcadme?1t of Plu,int Ot'c"stating tlte/ltCts. 

~Icmo.IJ'y Ii", ,"',iug L. R. :_u 10. Section 8 of th'e Act show, th", ,he Mamlatdar 
ooula not, aftel' ii,,, "vidence h'l.d been taken, direct an amendment of ,il" "J,.int. That can 
only he done w],e,'" the plaint is on the face of it defective or objec"io~,,:bl" in fOI'm, and 
not in order merely,,, render it consistent with the evideuce adduced, '3" a. plaint is not, 
I think. liable to re.! ," ',;on nnder section 1.j merely becanse plaintiff k .• i nbd '.0 prove every 
item. The antepPlm Itimate paragraph of section 15 provides that th9 ol'der, to be passed 
shall be such as lb,' eircutnshtnces of the case, in the opiuion of the ';Ju.t. reqnire. 1'his 
leaves It discreti,)}J ,,,,d latitude to the Court to adapt its orders to the re'\ airements of each 
case a.ppearing fl'0111 I he facts proved. 

, . 
"11. The ''',>,g-i-iature never intended that an inuocent error as to th., extent of " right 

claimed .honlel depr;ye the p"rty aggrieved of all redress. In cases of wilf,"l misstatement 
section 20 of the Ad indicatc~ the ,appropriate procedure." (G. R. No. :):l57 of 7th May 
ISS!!. R. D.' 
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18th March 1882. 

In exercise of the power conferred by section 19 of the Indian Treasure Trove Act, 1878, 
the Governor in Council is pleased to make the following rule:- . 

In cases in which treasure is found hidden in soil the ownership of which vests in 
Government, the Collector makino" the inquiry nnder the Indian 

Notice to, a.nd a.ppea.rance of, . 
Government Pleader. Treasore Trove Act, 1878, shall serve the special notice In 

writing required by claose (b) of section 5 of the Act on the 
Government Pleader of any Civil Court within the limits of the jurisdiction of which the 
treasure haS been found, or on any officer who may be appointed by Government .... ~ agent in 
this beha.!f, and such Government Pleader Or officer shall, except in cases in which treasure 
is less than ono bundred rupees in value, appea.r on behalf of Government before the Collector 
making the said enqniry on the day mentioned in the said notice. 

The Government Pleader shall be entitled to the usua.! fees ""Iculated on the value of 
the share of the trasore to which Government lays claim, subject to Bny incre •• e that 
may be sanctioned by Government in particular cases. (No. 913, B. G. G., 1882, p. 188.) 

-Here describe the natnre, 
amount and approxima.te v&lue.. 

t Here describe tbe place. 

F01-m of Nuti.fkation 'Under Section 55. 

" In accordance with the provisions of section 5 of Act VI 
of 1878, notice is herehy given to all whom it may concern, 
that on the day of 189 certain treasure, 
to wit- was found int and an persons 
claiming the said treasure, or any part thereof, are hereby 

!SucbdaYDotb";Dgearlierthan required to appear personaily or by agent before the Col-
four months nor la.ter than six I h + d f 189 
months after the date of Dotifica~ ector on t e+ ay 0 . at , 
tion. when the Collector will proceed to hold an enquiry in accord
ance wi th the provisions of the Act. 

Collector." 
(Approved in Govenment Resolution No. 1879 of 20th June 1878.) 
Notification under section 5 should be forwarded to the Publisher of the Gazefte of 

India for insertion in the Gazette direct by the Collectors in the Bombay Presidency. 
(Government of India No. 167, 11th September 1879.) 

Orde,·. as to supply of coill.8 to learned Societies. 

In all cases where any old or curious coins are found, the whole of them are sent by the 
Collector of the district in which they are foand to the Secretary of the Roy .. 1 Asiutic 
society at Bombay. The Society choose such as they wish to purchase at the Collector's 

. valuation. and send the remainder to the Government Mint, where their va.!ue is credited to 
Government. 

'The Collector and the Secretary of the Asiatic Society then adjost accounts in direct 
communication with each other.' 

The Asiatic Society at Bombay will be asked, in an cases where there are more than 
one coin of a sort, to select duplicates for the Asiatic Society at Calcutta, and communicate 
their description, &c., to that Society, who could then parchase them or not, as they pleased 
(Government Resolution No. 3269, dated 29th October 1878, G. D.) 

The following Resolution of the Government of India in the Revenue and Agricnltural 
Department is published for general information (B. G. G., 1889, pp. -lo17oQnd4.18) :-

I, Cir. N o.~ Arch. 

Eztract from the Proceedings of the Governme .. t of India, Re~enue and Agricultural 
Department,-daied 138th March lS89. 

The definition of treasnre as framed in the origina.! Bill was enlarged by the Select 
Committee for the express purpose of covering sculptnres and similar antiquities, as well as 
coins. 

S. The Treasure Trove .Act permits the Government to claim the possession of tressure 
of which, as laid down in section 4 of the Act, the amount or value i8 over ten rupees. 
:Such 'value ' is not, as in section 16, the price which the mere materials of the article found 
would fetch, but the market value or the price which the discovered object might, if offered 
for sa.!e, reasonably be presumed to realize. The conditions under which the fiuder of 
treasure is to be compensated in cases where the claim of Government is asserted, are 
described in section 16 of the Act. The value at which the treasure is to be assessed is there 
de~ned as t~e value of t~e ma.terials ~nly: pl~s one-~fth of such valu? The extra price 
whIch the dIscovered artICle mIght reahze III Vlrtne of Its va.\ue as an object of archreoloaical 
in~res~ ne.~ not ~n~r i~to account. ~t win not theref~r!, be di.fficult to seca~ for pr~ser' 
vatlOn III nattonallDstitutlons the most Important antlqDlbes whIch may be dIScovered in 
any part of British India, without inordinate expenditure. 

B 129-131+-
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4. The Governor General in Council now desires that the coditions nnder which the 
Government can claim articles of antiquarian interest should be made generally known, 
as well to the officials upou whom the reponsibility ve.ts of giving effect to the provision of 
the Treasnre Trove Act, as to the general public. His Excellency in Council i. convinced that 
th .. Local Governments and Administrations will, on every occn.sion on which it may be con
sidered proper to exercise the rights conferred by the law upon the Stete,act with due liber
ality, and with proper consideration for the natural claims and expectations of the finders of 
treasure, and will bear in mind that the object in view will be defeated if tbORe wbo may 
discover objects of arcblllological value are not induced by the prospect of a sufficient reward 
,to make their discoveries knowu to the officials of Government. On the other hand, it 
must be enjoined OD all servants of the State that it is their duty to protect national intereRts 
so far as to ascertain the particulars of any discovery which may be brought to their notice, 
and to report the circumstsnces to the proper authorities uud .. r such rules and instructions 
as may be laid down for their guidance by the Local Government or Administration. 

S. With regard to antiquities which cannot be brought under the definition of • treasure' 
in the Act of 1878, and of which the location in a national institution is considered desir
able, no further action can be advised than to ascertsin from the finder whether he i. 
willing to surrender the object to Government at a reasonable price. 

6. Nothing in this Resolution should be held to interfere with the instructions which 
are contsined in the Resolution No . .:." of 8th June 1883 for dealing with discoveries 
made by Government officials and which, for the purpose of easy reference, are reprinted in 
the A pp .. ndix to this Resolution. The same instructions wil\ 'be applicable, mutatis mutan
dis, to objects of archlllological interest claimed and purchased under the Treasure Trove 
Act. 

·7. With the above remarks the Governor General in Conncil is content to leave the 
matter to the discretion of Local Governments and Administrations, bot desires that any 
action which may be taken under this Resolution should be briefly noticed in the Anuual 
Report of the Department of Land Records and Agriculture, as the Department which in 
most provinces is connected with the administration of Museums. 

E",tTacl from the Proceedings of the Government of India in the Home Department 
(.drehQwlogy),-No.1-58-71 dated Simla, tit. 8th June 1883. 

I.-All discoveries of objects of nrchlllological interest made by Government officers 
(whether belonging to the Archlllological Surveyor not) should be reported by 
them to the head of the Local Government or Administration within which the 
discovery is made. When such a report is made, it will rest with the Local Gov
ernment or Administratiou to is~ue orders for the preservation of the objects dis
covered in situ, or for their removal to a Provincial or Local Museum, where such 
exists, in accordance with the general principles set forth in the paragraphs 
marginally quoted above. Where there is no Local Museum, the object should be 
sent to the Imperial Museum, if the Trustees, to whom information of the discovery 
should be conveyed by the Local Government or Administration, should so 
desire. 

n.-Local Governments and Administrations will furnish the TrQstees of Indian 
Museum with lists of al\ Musenms in the province and with descriptive catalogues 
of their contents, and will teport to the Trustees all fresh discoveries dealt with 
under the preceding clause. 

IlL-The Trustees will be at liberty to arrange with Local Governments and Adminis
trations either for the transfer to the Indian Museum of any object the Trustees 
may require or for acquiring it by exchange or for obtaiuing casts or other im
pressions of it, any poiuts as to which tbere is .. difference of opinion being referred 
to the Government of India for final decision. In dealing wi~h such application 
from the Trustees, Local Governmeuts and Administ,...tions will not fail to attach 
due weight to the desirability of completing any particular archlllological series to 
which the Trustees of the Indian Museum may attach importance." 

The Collectors should be requested to impress on all Mluk" and Village officers that it 
is their duty to protect national interests so far as to ascertsin the particulars of any 
discovery which may be brought to their notice, and to report the circumstances to thE> 
proper authorities. 

2. In this Presidency no museum is nnder the administration of the Director o! Land 
Records and Agriculture but the Colleotors should inform that officer of any action that ma), 
be taken by them under these orders with a view to the embodiment of the information in his 
annual report. (G. R. No. 1672 of :;Oth April 1889, G. D.) 

In pars graph 2 of Government of India, Home Department (PUblic), No. 46-1668.82, 
dated 9th October .1884, quoted in Government Resolution, General Department, No. 3950, 
dated 30th October 1884, the Government of India stated that Collectors and Distric, 
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'>bfficers should be instructed to inv'JI'iubiy acquire under section 16 of the Act the whole of 
'such coins found. ' 

2. Such charges would be debited to the minor head' Charges for search for hidden 
Treasure' undel' 32, Miscellaneous. (G. RNa. 2423, 21st, June 1889, G. D.) 

Orde,'s and Opinion •• , 
.Memo. by L. R. :-'''SectiOit ·19, Bombay Act 'VIII of 1867, is intended primarily to 

B VIII of 6 
. apply to lost or strayed property which is usually made over 

• IS 7, sectIOn 19, t h· h f th li b th fi d hI' to -does Dot apply to '1;l'casure Trove. .0 tee arge 0 epo 'ce ecause e n En,- ~ no C Rlm 
It. When the law as to treasure trove was 1U a. state of 

• uncertainty, it WaS perhaps expedient for any person finding hidden treasure to make over 
.' charge f)f it in ,the same way to the police patel, and before the passing of' Act VI of 1878 
, it might perhaps have been argued that it was the duty of the police patel to take charge 

of such treasure. But lelle8 postel·io'e. lege8 priore8 cont .. arias ubrogant, and so fa.r 80S 
regards treasure trove the special provisions of Act VI of 1878 must be held to supersede 
those of section 19 of Bombay Act VIII of 1867, even if cit be correct to argae that the 
latter ,enactment was formerly applicable to such treasure. Now, moreover, it seems to 
be scarcely right to regard treasure trove as .. unclaimed property," beoause Act VI 
<>f 1878 gives the finder .. very considerable claim thereto if it turns out to be ownerless." 
(G. R. 6737, J. D., of 9th Octobel' 1880.) 

Powers of .Mamlatdu,·" ,,,,d.,. tke . .IIet. 

. Memo. by Acting L .. R. :-When the Mamlatdars were a.ppointed* under section 3 of 
the Act to perform in their several charges the functions of Collectors, they beca.me Collectors., 
for all the purposes of the Act, and Government cannot lawfully restrict or limit the 
power which they are invested with. If the finder of treasure of any value over ten rupees 
!;ives notice to tbe Marnlatdar, that officer is bound by law to follow the procedure laid 
down by the Act. Rules regulating procedure can be made, but none can be made in 
restraint of those powers. The liIllmlatdars' proceedings should be closely a.nd carefully • 
watehed by the Collectors. (G. R. 2390 of 23rd July 1881.) 

Memo. of the Ag. L. R. :-There is no express provision in the Treasure Trove Act, 
. 1878, for the case of tressure found hidden in soil, the 

Treasure found m Government ownership of which vests in Government, as for instance, a. 
laud. public road, which under section 37 of the Land Revenue 
Code, 1879, is the property of Government. 

Section 5 of the Treasure Trove Act provides that when the place in which the treasure 
was found belongs to some person other than the finder, the Collector shall serve on such 
person a special notice to the same effect as the notification in the GtnJernment Gazette; 
~nd if such person a.ppea.rs and claims a share as owner of the place, the Collector is re
quired to a.pportion the said person one·fourth and the finder three·fourths of the treasure. 

It appears, therefore, that accordincr to the Act a. notice ought to be served on Govern
ment and a formal appea.rance made on behalf of Government before the Collector, in order 
to warrnnt a. division of the property between Government and the finder; otherwise the 
right of Government must, under section 6 ofthe Ac~, 'be considerd forfeited. Attention 
i. dra.wn, to G. R. No. 3269 of 29th October 1878 regarding supply of coins to learne,l 
societies. (G. R. No. 255 of 27th Janua.ry 1878.) 

1. During exca.vation work carried on at Bijapur by the' 
Treasure found by convict gang. extra·mural convict gang one of the convicts unearths buried 

treasnre valued a.t more than Rg. 10. 

2. The Superintendent of the Gang claims to be considered the finder, the gang 
.being under his immediate orders. 

3. Go\-ernment, and not the Superintendent of the Convict Gang, or the convict, who 
found the treasUl'e, should be regarded as the finder of the treasure for the purpose. of 
Act VI of 1878. (G. R. No. 710 of 23rd February 1886, G. D.) 

Meaning of tlte word" Finder." 

Memo. by the Ag. L. R. :-" There is no definition of the term' finder' in the Indian 
Treasure Trove Act, 1878, ancl it must, therefore, be interpreted according 'to principles 
of law which are generally accepted; while nnder the general cla.uses Act, 1868, the 
word 'finder' in the Indian .Treasure Trove Act includes' finders '. 

rr 2. 1£ two or more persons find treasure concealed in the ground, they all come within 
the meaning of • finder' in the Act. So, too, if a person employs another person to dig the 
ground and search, they would both be finders of any treasure found; but it results f"om 
the general principle of law, qwicqltid acqtliritlLT .M·VO Q"'1uiritu.r domillo, tha.t only the 
master or employer, and not the servant or Ia.bonrer, would be entitled to the tressure or 

• M4mlatd4rl were 10 appointed by G. -n."J326, April 25. ]881. . . 
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to share it with the owner of the ground. There is also the familiar maxim, qu': fatit per 
aUum p.,. 66 'psum facere 1J'detUl·, from which it may be inferred that the master or em
ployer must be presumed to have discovered through his agent what he would in all pro-· 
bability have discoverd himself, had he executed the work with hi. own hands and not by 
paid agency. 

t< 3. 'There is, in fact, an implied contract to this effect in every en,,"&gement between 
master and servant,. principal and agent. There may, of course, be instauces in which a 
servant or agent may accidentally and by good lnck fiud treasure in his master's or princi
pal's ground and be entitled to claim it or share it with him. The question will depend 
in each case on whether the servant or labourer was actually performing the work for which 
he stipUlated when he discovered the treasure. 

"4. It is true that section 12 of the Act contemplates cases in which either subsequent. 
to, or in anticipation of, the discovery of treasure, the finder and the owner have eutered 
into an agreement regarding the disposal thereof; but I do not think the legislature in
tended by this, that unless a master or employer shall enter into a special agreement with 
every servant or labourer he employs regarding the disposal of auy treasure that may 
possibly be discovered in the performance of the contract work, the servaut or workman 
who happens to be the actual finder, and not the master or employer, is entitled to the 
treasure. 

"5. I may give the following illustration of the agreement referred to in the abo"e 
section, and the implied contract between principal and agent. Dr. Schliemann entered 
into certain arrangements and agreements with the Government of the Sultan of Turkey 
and the owners of the ground, acquiring a right to excavate the ancient moumls on the 
plain of Troy to search for the ruins of the Ilium of Homer, a search which would no doubt 
involve the discovery of bnried treasure of great value. He employed a great number of 
operatives and supervisors to excavate so many square feet of ground a day on fixed wages. 
Whatever hidden treasure was found became the property of Dr. Schliemann, subject to the 
terms of his agreement with the Sultan and the owners of the ground, the operatives haring
no share whatever in the same. These are the principles of law which in such case may 
b~ found to be observed all the world over . 

.. 6. The object of passing the Indian Treasure Trove Act was not to interfere with 
any such fixed principles of law hitherto governiug such cases, but to insure a proper, regular 
investigation of the ownership of found treasure before declaring it to be ownerless and to 
vest in the finder. The meaning of • finder' was left to be determined by the tribunals, 
and it would have been inconvenient to have narrowed the signification of the term by 
.defining it. 

"7. Lastly, there is the question whether a servant or labourer, not being a finder 
entitled to treasure found by him in fulfilling his contract of service as against his master 
or employer, can be deemed to be 'finder' for the purposes of section 20 of the Act, that 
is to say, for the purpose of being punished if he fails to give notice of the treasure to the 
Collector as required by section 40 of the Act.) 

.. 8. With regard to this question, I think that if a servant or workmsn hands over 
treasure he has found in performing the work contracted for to his master, it becomes the 
duty of the latter to give the requisite notice to the authorities. If, however, the sen-ant 
or workman should conceal the fact of the_ discovery from his employer and carry away the 
treasure for his own use, he would no donbt be properly convicted and punished as a 
• finder' who had failed to give the notice required by section 4, but still more properly 
would he be convicted of eriminal mis-ap~illf.riation of property. As the term 'finder' 
is a wide one and undefined, it would be .. cult to hold that such a person was not a 
finder liable to the-prescribed penalties; and such a result would not involve the forfeiture 
of the treasure to Her Majesty, because the person so convicted never had any right or 
title therein, as against his principa.!, which could be thus forfeited." (G. R. No. 3747 of 
20th September 1882, G. D.). . 

Collector to procud .. nder &ction 5 "en if find~ gi"88 no noliee. 

Memo. from the L. R. :-" Looking to section 2() of the Treasure Trove Act, which 
enacts that • if the finder of any treasure fails to give notice * * * * .. * ,tha 
share of such treasure, or the money iri lieu thereof to which he would otherwise be 
entitled, shall vest in Her Majesty,' I am of opinion that it is intended that the Collector 
shall take proceedings under section I) and the following sections, even when the finder 
give. no notice. Otherwise, the share of the treasure to which the finder would be entitled 
could not be ascertained. It cannot have been intended by the Legislature that a finder of 
treasure should have it in his power to frustrate the object of the Act by neglecting to 
give notice to the Collector of his having found such treasure. The words' on receh'ing .. 
notice under section 40,' which occur at the beginning of section 5 of the Act, should, 
therefore, I think, be taken to refer only to those cases in which a notice is given." (G. R.. 
No. 43,32 of 16th December 1886, G. D.). 
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Treasure found ouri.d in a'privat~ Itouse. 

Memo. of the L. R. :-Looking to the definition of TreMm·. in Act vt of 1878 it 
appears to me that the property now in the hands of the authorities which was found by 
digging in the house of Shivsangapa, deceased, is treasure trove and must be dealt with 
bnder the provisions of the Act. • 

2. The inconvenience of holding the Act applicable to money found buried in private 
houses is rea.!, but the wording of. the law is so comprehensive that I do not see how such 
money can be excluded from its provisions. Searches by the authorities in private houses 
would not usua.!ly take place,· as they could not be conducted without the consent of the 
persons in possession. In the present case such consent appears to ha,e been given. 

3. Basana and Takava may be liable to the penalties pro~;ded by section 20, hnt it is 
not necessary for Government to enforce them or· to direct a prosecntion if it does not 
think proper to do so. 

4. As the deceased left heirs who were in possession of his house when he died, Re
gulation VIII of 1827 does not seem to apply and Chapter XLIII of the Criminal Proce
dure Code seems .equally inapplicabl~. (G. R. No. 282 of 25th Jallua.ry 1882, G. D.). 

Procedure when finder fails to' give notice and CO'llcerts the Treasu,·e. 

Memo. of the Acting L. R. :-1. One Bh:ma Hira found keasme and instead of giving 
notice and depositing the treasure in the Government Treasury or giving security for its 
production as required by section 4 of the Act, he appropriated it to his own use and 
bronght with it ornaments wort.h Rs. 80-4-0 and a house worth R •. ~no. 

2. On procedure duly taken unde~ the Act the treasm'e was declared ownerless and 
the owner of the place where it was found was awarded one-fomih thereof. The balance 
was declared forfeited to Government. 

3. The Commissioner raises the question whether the order of forfeiture applies to 
the house and ornaments purchased by the finder with the treasure or its proceeds. 

4. The Act makes no provision as to the way in which treasure trove is to be 
recovered if appropriated by the finder. 

" It only provides that the finder's share or the money in lieu thereo£ shall vest in 
Her Majesty and that the finder shall be liable to certain penalties. 

" The remedy therefore appears to be left to the ordinary law. 
5. It is to be noted that under section 20 the finder's share is not forfeited to 

Government by the order of the Magistrate, but vests in Her Majesty on the finder's 
olefault on giving notice. . 

"The property ·vested therefore before, and irrespective of, the Magisterial order 
which therefore cannot affect in any way the right of Government. . 

6.· The treasure having vested in Government on such failure to give notice, the 
finder became civilly liahle for the conversions as soon as he applied the treasure to his 
own use. 

" But as the Act provides no procedure for recovery from the finder, it seems that 
if the Magistrate has omitted to make an order as to the .ornaments under section 517, 
Crimina.! Procedure Code (vide Explanation to that section) the only course open would be 
a civil suit against the finder for the conversion. . 

7. If the finder has not been proceeded against before a .Magistrate, I think that he 
should be, and it is probable in such case if the ornaments are produced, and it is proved 
that they are the property for· which the treasure has been converted or excllanged, a 
portion at least of the finder's share will be recovered by the Magistrate'2 order in the 
case (517, Crimina.! Procedure Code, Explanation)_ 

S. In the absence of judicial decision Government cannot claim any specific part of 
the finder's property as acquired by conversi<>n or exchange of the treasm·e. 

" The whole of the finder's property however will of course be liable whether for the ' 
fine that may be imposed under section 20 or civilly fOl' the va.!ue of the treasure con- • 
verted by him," (G. R. No. 8722 of 20th qctober 1888, G. D.) 
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THE MUNICIPAL TAXATION' ACT, l!i~ll 
(Notn. No. In exercise of the powers conferred by section 8 
4041.B.G.~. of Act XI. of 1881 (The Municipal Taxation Act, 
~g~~i pp. 7 • 1881), the Governor Genenal in Council is pleased 

to prohibit the le"y by any Municipal Committee 
upon the persons described below of talCes of the 
following kinds :-

Persons exempted. 
All persons exclusively in military employ, or 

belonging to' any department directly attached to 
the Army or to the Public. Works Department, 
Military Branch, being persons subject to the Army 
Discipline and Regulation' Act, 1879, or the Indian 
Articles of War, and compelled by the exigencies of 
military duty to reside within the limits of a Muni-
cipality. . 

Tames from the operation of which e:&emption is 
granted. 

(1) Municipal taxes on salaries. 
. (2) Municipal tax.es on professions, trades, 
callings,' officers or appointments. 

(3) Municipal taxes on horses,· mules, or 
ponies kept for military duty. 

(4) Municipal tolls leviable on any ferry or 
road in respect of animals or vehicles kept or 
used for military duty. 

In exercise of the power conferred by section 24 
of Act III. of 1880 (The Cantonments Act, 1880), 
the .Governor General in Council is pleased to declare 
that in any Cantonment situated in British India 
which may have been, or may in future be, brought 
under the operation of a Municipal Act, the follow
ing classes of persons sha.ll, when on duty in such 
cantonment, be exempted from the operation of taxes 
of the following kinds :..:.. . 

Persuns e.cempted . 

.All persons exclusively in 'military employ or 
belongmg to any department directly attached to the 
Army or to the Public Works Department, Militarr 
Branch, being persons subject to the Army DisCl
pline and Regulation Act, 1879, or the Indian Arti
cles of War. 

TaxilS from the operation of which eiemption is 
granted. 

(1) Municipal taxes on salaries. 
(2) Municipal taxes on professions, trades, 

callings, offices or appointments. 
(3) Municipal taxes on horses,.' mules, or 

ponies kept for military duty. 

• G. B. No. 35, 7th January 188', General Department, Cir
culating letter from Government of India, Home Department, 
(¥nnicipal) No. 182, 22nd December 1883. . 

The exemption extends to the number of horses for which aa 
oflioer dra.ws horse allowanoe, or for which horse allowance is 
inoluded in his pa.y, 
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(4) Municipal- tolls leviable on any ferry or road 
in respect of animals or vehicles kept or used 
for military duty. 

1. In further exercise of the power conferred by 
the same section, the Governor General in Council 
is pleased to prohibit the levy, in a.ny cantonment in 
British India, of any municipal tax whatsoever on 
public property, such as animals or vehicles. 

2. In this order the expressions" municipal tax," 
.. municipal taxes," and "municipal tolls," include 
any tax or toll imposed by virtue of the provisions of 
a Muilicipal Act under the operatio.ll of which any 
cantonment may. have been, or may in future be, 
brought. . 

IT the ollicer goes on leave keeping up hi. borses, the exemp
tiou does not cease to b~ve effect. Provided an officer maintains 
his establishment of borses, tbeir disposal daring his absence is 
"matter of private arrangements with wbicb the authorities 
should not interfere. 

Generally speaking, an officer not employed on military duty 
is not entitled to exemption, but a specific ",,(erenee should be 
made regarding auy clase of officer in respect of whicba doubt 
exists as to the applicaiion of tbe rule. (G. R. No. 35 of 7tb 
January, IS84, G. D.) 
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REVISED RULES FOR REGULATING THE BESTOWAL AND 
CONTINUANCE OF GOVERNMENT GRANTS-IN-AID TO 

CHARITABLE DISPENSARIES AND THE ADMINISTRATION 
OF DISPENSARIES TO WHICH SUCH GRANTS ARE MADE. 

Condition. oll'l)g,icA Government aid will b. granted. 

1. Government will sanction the establishment and aid in the maintenance of a charitable 
dispensary only when a municipality or a district local board or some private individual under
takes to provide for the establishment or maintenance or for the establishment and maintenance 
of such dispensary (as the case may be), subject to the provisions of these rules. 

2. The previous sanction of Government shall be necessary to the establishment of any 
new dispensary for which it is intended to ask any of the benefits of these rul ••. 

EstablisAment of new lJispensa,'ies. 

3. Applications for such sanction shall be made to Government either through the Surgeon
General with the Government of Bombay or through the Collector of the district. In the 
latter case the Collector shall forward the application to Government through tha Surgeon
General. 

41. In forwarding any such application to Government the Surgeon.General shall report 
whether, in his opinion, the application should be ""nctioned, and whether there is a Hospital 
Assistant or Assistant Surgeon (according as the importance of the· place where it is proposed to 
establish the dispensary may seem to require) available whose services may be lent for employ-
ment at such dispensary. . 

5. Every such application shall be forwarded to Government tlll'ough the Sanitary 
Commissioner who shall report upon it. . 

There will be three standard plans for dispensaries and the application should state which 
one of the three standards it is desired to conStruet. . 

The standar<l plans are classed A., B. and C., and the requirements for e'ICh will be as 
j'.ollows:- . 

Ctass A. 

Main building with verandab. on one side, containing_ 
;I.. A dispenEWory-room, 
2. A prescribing-room. 
3. A store-room. 
4. Medical officer's quarters consisting of

A room 16' x 12'. 
A bath-room. 
A zenana compound, 

Detached buildings, 
5. Latrine, one. 
6. Dead-house. 
7. Temporary shed for servants . 

. Cta .. B. 

;Main building with verandah, containing-
1. A waitil)g-room. 
2. A surgery and dispensar,:r-room, 
3. A male ward for 4 beds. 
4. A female ward for 1 bed, 
5. An examination-rooJD.. 
6. A store-room. 
7. Medical officer's quar~er. COl)sistiDg of

A bed-room. 
A liviDg-room. 
A bath-room. 
A cook-room. 

Detached building •• 

1!. Latrines, three. 
9. Dead-house. 

10. Quarters for servants includil)g ceoking place. 
n. Bathing l'linth. 



PART XVII.] [DISPENSARIES. , 

( 530 ) 

Cla .. C. 

Main building with verandah all round, containing-
1. A surgery and dispensary-room. 
2. An examination-room. 
3. A store-room. 
4. A male ward for 4. beds. 
5. A female ward for 4 beds. 

Detached buildin!l'_ 

6. Medical officer's quarters with verandah On two sides, consisting of
A sitting-room. 
A hed-room. 
A cook-room. 
A bath-room .. 
Privy. 

7. Dead-house. 
II. Bathing plinth. 
9. Cooking shed for patient •. 

10. Latrines, three. 
11. Servants' quarters with eooking places, three. 
12. Bal"leore's quarters, one. 

In Sind the male ward in Class C. will consist of 6 beds and the female ward of 2 beds. 
6. No such application will be sanctioned by Government unless Government are satisfied 

that the dispensary building will be adeq uat.ly furnished. 
The minimum supply of furniture that will be considered requisite will be as follow. except 

that Icot. will not be required in dispensaries of the A. Standard and only Ii cot.: in the 
B. Standard:-

2 presses for medicines, 
2 tables for compounding. writing, &c .. 
1 table for operations. 
8 cots, 
6 benches, 
6 chairs, 
2 lamps, 
1 table and 1 bocket for dead-hoose, 

Shelves, fittings, water and cooking vessels in reasonable nomber. 

S"pply oj S,.r!lical I"st",ment., ~c. 

7. If Government sanction any such application, the first supply of 'all needfnl surgical 
and other instruments will be issued gratuitously from the Government Medical Stores. 

The list of surgical instrumenta, &c., given in the appendix comprises the fullest supply 
which will be allowed to any dispensary. 

It will In every case he in the discretion of the Surgeon-General with the Government of 
Bombay to modify the list so as to prevent needless expenditure. 

Supply of Medicin ••• 
S. Every charitable dispensary supplied under the sanction of Government with medicines 

from the public stores will he charged for the ... me .t the rate of ten per cent. over their cost price. 

A .. nual Grant'''n-aid. 

9. When Government sanction an annual grant-in-aid for the maintenance of " dispensary, 
the amount to be paid shall not ordinarily exceed one-half the total cost of the maintenance of 
the dispensary as estimated by the Surgeon-General witlo the Government of Bombay, and shall, 
as a rule, be regulated according to the population of the place in which the dispensary is to be 
maintained. The grant-in-aid must be drawn in the year it is due. 

The Surgcon-General'. estimate of the cost of maintaining a dispensary shall include the 
pay and allowances of an Assistant Surgeon of the third class if the charge i. to be held by an 
Assistant Surgeon, and of a Bospital Assistant of the highest clasa if to be held by a Hospital 
Assistant. 

10. The amount of the Government annual grant-in-aid to any dispensary shall be subject 
to revision by Government once every three Ye&l'll. The grant-in-aid may, if Government think 
fit, be at any time discontinued. Its continuance shall at all times be conditional OD: 

(a) the maintenance of the dispensary building and its fnrniture by the district local board, 
municipality or individual responsible therefor in good condition and repair, to the 
satisfaction of the Surgeon-General with the Government of Bombay, 

(6) the opinion of Government as to the need for ~ontinuing to maintain the diapensary in 
the locality in which it is situated i 
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(c) the due obser'l"auce, in or in respect of the dispensary, of the provisions hereinafter 
contained, or of any other similar provisions that may hereafter from time to time be 
prescribed by Government. 

Admin'istration of Government-aided IJispensari ... 

11. Every dispensary at present in receipt of an annual grant-in-aid from Government 
situated in any area subject to the ~uthority of a district local hoard shall, on and from the date 
of the first establishment of such distdct local board, be transferred to the management, control 
and administration of the said board, whose duty it ",iII be, under sections 30 (b) and 49 (b) of 
the Bombay Local Boards Act, 1~84, to maintain the same. ' 

12. Every dispensary in receipt of an annual grant-in-aid from Government situated in 
any Municipal district in whiell the Bombay District Municipal Acts,1873 and 1884, are in 
force shall be under the management, control and administration of the said municipality, whose 
duty it will be to maintain the same. Vide section 24, clause (18) of B. III of 1813, as amended 
by section 49, clause (e) of B. II of 1884. 

The amount of tbe grant-in-aid paid by Government in respect of any dispensary such as i. 
referred to in the above Rule or in Rule n, or of any new dispensary that may' be bereafter 
established by a district local board, or in a municipal district by the municipality of such 
district, shall be credited to a separate fund belonging to each such dispensary to be called the 
dispensary fund. ' 

13. Nothing in the last three rules shall apply to any dispensary endowed or partly 
maintained by a private individual, which Guvemment have agreed or may hereafter agree to aid 
on specific terms. In every such case the terms so agreed upon will be strictly adhered to. 

14. When R dispensary under the management of a municipality is partly supported by 
the district local board or llice ... 'sa, the amounts of the respective contributions of the two 
bod;es towards the maintenance thereof shall from time to time be determined hy the municipality 
and the district local board in consultation or by a joint committee of the two bodie •. 

Appointment and Dutie. 0/ IJisp."sary Committees. 

15. The affairs of every dispensary for which Government give " grant-in-aid shall, be 
supervised hy a Dispensary Committee appointed by the district local board or municipality to 
whoso management such dispensary i. subject, or, in the case of any dispensary not subject to 
tbe management of a district local board or of a municipality, bY' Government or by such officer, 
as Government empower in this behalf. 

. 16. 'The Dispensary Committee shall see that the registers supplied to the Medical Officer 
, in charge of the dispensary by the Surgeon.General are regularly and carefully written up, that 
the returns are regularly sent, that the dispensary hours are strictly observed, and that patients 
are not neglected. Such Committee shall maintain a direct general supervision over the conduct 
of the dispensary, reporting any neglect of duty, inefficiency or misconduct on the part of the 
Medical Officer to the Collector, who will, if he thinks it necessary, submit the case for orders to 
higher authority. They shall keep, or cause to be kept, an account of the receipts and disburse· 
ments of the dispensary in such fotm as may be frOID time to time presClihed for all Govern· 
ment-aided dispensaries by the Surgeon_General. 

For the purposes of this rule the Committee shall depute two of their number to visit anu 
inspect the dispensal'y at least once in each 1D0nth. The inspection of medicines and surgic.l 
instruments forms no part of the duties of the member§ of the Dispensary Committee. 

17. The appointment, suspension lind dismissal of all dispensary servants except members 
of the Medical Department, who lll'e under the control of their departmentsl superiors, shall rest 
with the Committee, but no increase of the establishment will be permitted without the previ"us 
sanction of the Surgeon-General. . 

The appointment of a compounder proposed hy a Dispensary CommIttee should be subject 
to the approval of a competent medical authority, who should be the Civil Surgeon of the 
district or the lnspecting Medical Officer, who in distant dispensaries i. the Deputy Sanitary 
.Commissioner~ 

18. Casual leave to MedicJ>l Officers or Subordiantes in charge of dispensaries should not 
he granted \vithout the consent of either the Surgeon-General at the Presidency or ti,e Deputy 
Surgeon-General in Sind. In cases of extreme urgency such leave may be granted by the 
Collector of the district or the President of the Dispensary Committee, the Surgeon-General or 
in Sind the Deputy Surgeon-General and the Ci viI Surgeon of the district being informed of'the 
foet, ' 

19. All ,payments due to Government servants lent to dispensaries shan be made at the 
same rate. and with the same regUlarity and punctuality as if the sen ant. were in Government· 
employ: 

, Provided that if an Assi5tan~ Surgeon of the first or second class is appointed to any 
dISpensary, the difference between·hlS pay and allowances and those of a third class Assistant 
will be borne by Government. 
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AU pay abstracts of Government servants shall be forwarded to the Surgeon-General for 
countersignature before being paid, or in Sind to the Deputy Surgeon-General. 

20. Whenever the surplus balance with any Dispensary Committee appointed by Govern
ment or by s.ome officer of. Gov~rnment e.mpowered in this behalf ex~ds Rs. 500 and there is 
no immediate prospect of lts bemg reqUlfed for current expense., lt should not be allowed 
to lie idle but should at once be invested in Government paper. 

• 21. Every Dispensary Committee shall render to the Collector: 
(a) quarterly reports of their visits in accordance with Rule 16; 
(b) annual accounts, as soon as possible after the 31~t March annually, giving a complete 

abstract of receipts and disbursements during the year, the balance at the Committee'. 
disposal, and ~ther detailed particulars prepared and signed by the Medical Officer in 
charge of the dispensary on and according to a printed form to be obtained direct from 
the Superintendent, Government Central Press, on an Indent accompanied by a remit
tance. 

It shall be the duty of the Collector to call for these reporte and accou~ts if they are not 
furnished punctually, and if he discovers any error in any monthly or annual account forwarded 
to him he shall at once l'etum such account for correction and re-submission. On receipt of 
monthly and annual accounts which after examination appear to the Collector to be correct, be 
shall countersign and forward them to the Surgeon-General with the Government of Bombay 
or in Sind to the Deputy Surgeon-General. 

22. No expenditure should be incurred which has not"been previously estimated for and 
sanctioned by the Surgeon-General in the regular monthly estimate, provided that a Dispensary 
Committee may, without the previous sanction of the Surgeon-General, purchase with the funds 
at its disposal warm clothing, additional medicines, and extra furniture in cases of emergency or 
in unforeseen circumstances rendering desirable the immediate obtaining of such articles. Any 
expenditure so incurred should, however, be reported without delay to the Surgeon-General. 

23. No new buildings should be constructed; no additions made to existing buildings 
,vithout the previous sanction of Government, provided that urgent repairs to building. and 
furniture, for which the necessity has suddenly arisen, may be carried out by a Dispensary 
Committee from the funds at its disposal without previous sanction, report being, however, 
furnished without delay showing the repairs effected, the urgent need for them, and the outlay 
incurred on them. . 

COrl'espondence how to be conducted. 

24. All communications on medical matters between the Assistant Surgeon or Hospital 
Assistant in charge of any Government-aided dispensary and the Medical Department shall be 
sent to the Surgeon-General with the Government of Bombay through his SecretaJ'y, or in Sind 
to the Deputy Surgeon-General. 

In matters affecting the expenditure and control of lund. and administration of any dis
pensary not managed by adistrict local board or .. municipality, the Chairman of the Dispensary 
Committee and the Collector or his Assistant or Deputy in charge of the t,Huka shall be the 
medium of communication. The medium of communicstiol]. between the local and Municipal 
boards on the one hand and the Surgeon-General on the other is the President of the board con
cerned. 

Inspection oj IJispensariea. 

25. Every Government-aided dispensary shall be open at any time to inspection. by Deputy 
Sanitary Commissioners, District Revenue Officers and by the Civil Surgeon of the District. 

Civil Surgeons shall visit every dispensaxy in their districts once a year. 
The Sanitary Commissioner and Deputy Sanitary Commissioners shall inspect dispensaries 

while they axe on their tours. . 

Rep.,·ts by Inspecting Officer •• 

26. Inspecting officers shall report to the Surgeon-General with the Gover~ment of 
Bombay fully on the conduct and quaWications of the Assistant Surgepn or Hospital Assistant 
in charge of a dispensary and on the successful working or otherwise of the dispensary, adding 
such suggestions as they may think it advisable to offer. The reports of Civil Surgeons in the 
Presidency proper shall be submitted direct to the Surgeon-General with the Government of 
Bombay; those of Civil Surgeons in Sind shall be submitted through the Deputy Surgeon
General. Those of Deputy Sanitary Commissioners shall be submitted to the Sauitary Commis
.ioner and shall be forwarded by that officer to the Surgeon-General. The Surgeon-General 
shall fllrn~ the Collector of the district either a copy of or such extracts from the inspection 
report as the latter officer may require for his annual Administration Report. . 

lntemal manageme .. t of IJispe,!saries and d .. tics of Medical Office .... 

27. The following rules shall be observed and enforced with regaJ'd to internal manage
.ment and the duties of medical officers 'in every Government·aided dispensary (viz.)-
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(1). The dispensary shall, as a rule, be open from 1 to 10 A.M., and from 5 to 7 P.M., 
• for the treatment of ordinary out-patients. 

(2). The dispensary shall not be left by the officer in cbarge except for urgent rellSons; 
and be shall not at any time be compelled to visit a patient at his own residence, 
except in urgent cases and when the patient cannot be moved, or when an epidemic 
is prevailing or when the patient is a Government servant entitled to his attendance at 
his own rosidence. Visits of the kind are to be strictly limited to the town or imme
diate neighbourhood, to places where cholera or epidemic disellSe prevails within the 
limits of a six hours' job.tney from and to the dispensary, and excepting when accident 
or serious sudden illness may occur to a Government official entitled to attendance at 
his residence. 

(3). The Medical Officer shall .. bide by the following rules for regulating tbe cases in 
which and the rates at which medicines and medical attendance and s.d vice are to be 
cbarged for: 
(a) All persons paying Income Tax, all persons paying land revenue to the .. mount of 

Rs. 300 and upwards per annum, all persons whose income from land held by 
them is Rs. 50U per annum and upwards, and all servants, whether Municipal 
or Local Board, Qr serv .. nts of any firm or company, pensioners, other than mili
tary, servants of Native State~, including persons of neighbouring villages of 
Native States, drawing Rs. 40 per mensem or upwards, who may attend dispen
saries for medical s.dvice and treatment for themselvo. or their bousehold, shall 
pay the following charges :-

S anuas for consultation at the dispensary, and 3 annas for medicine., including an 
ordinary bottle of medicine and anything else prescribed. 

4 annas for every succeeding consultation, and 3 annas for medicines, provided that 
Government servants who are entitled under the orders of the Government of 
India contained in their Resolution No. 14-447-64,* dated 2:lrd October 1884, 
to gratuitous medical attendance and medicines shall be exempted from payment 
of the fees at dispensaries where an Assistan~ Surgeon or a Hospital Assistant is 
stationed by Government. 

(6) All persons of the classes mentioned in Rule (a), if attended for themselves or 
their household at their own houses within the limits of the town or village in 
which the dispensary is situated, shall pay Re. 1 for each visit of the Medical Officer 
in charge of the dispensary, and 8 annas for medicines. Non-paying patients will 
not be attended at their houses save in cases of urgent necessity. Such attendance 
is not to he so given or demanded as to prevent the fulfilment of other duties. 

(1). If attended beyond the limits of the village or town in which the dispensary is 
situated they shall pay Rs. 2 for each visit, and 2 annas per mile for the distance 
travelled, unless a suitable conveyance is provided to and from the patient's house, 
and 3 annas for medicines. The Medical Officer shall not be required to travel 
more than 10 miles unless there is railway communication, when his fare accord
ing to the scale laid down by Government for the travelling of officers of his 
class shall be paid in addition to the fee and charge for medicines. 

(c) Fees for attendance on patients away from dispensaries shall be the property of 
the officer in charge of the dispensary. Fees for attendance on patients at the dis
pensary and all cbarges for medicines shall he credited to the Dispensary Fund and 
to Government in the same proportions as the Local or Municipal Board and 
Government contribute to the dispensary. 

(tl) Fe .. for visits between sunset and sunrise shall be double the above rates and shall 
. be tbe prollOrty of the Medical Officer. 
(e) Where the Medical Officer is an Assist.nt Surgeon he shall De enti~ledto receive 

double the above fee. ' 
(/) Fees {or operations, except such minor ones as tooth-drawing, should be the 

subject of private arrangement between the patient and the Medical Officer. 
(1): The Committee shall determine whether the dieting of in-patients shall be at the 

charge of the Dispensary }'und or otherwise. 
(5). When there is not sufficient accommodation for all applicants for a.dmission to the 

dispensary, preference shall be giv~n to pers.ons suffering from sevefe injuries or to 
persons who have to undergo surgIcal operatIOns. . . 

(6). Vaccination shall be carned on by dISpensary officers m such dispensary towns as the 
Sanitary Commissioner may direct. 

(7). It shall be the duty o~ the Assistant Surgeon or Hospital A~sistant in charge of a 
dispenoary, when there IS no other medical officer at the station to make the nsual 
post-mortell' examination and report, according to the rules laid down in section 

• GO\"el'hmenl Notification, General Department, Kll, .4~43, dated 19tb Noveruber 1884, published at 
rage 100'; of the Bombay Gooemment Gazette of the 20th J.d~m, Part I. All clerks of Army Ht:ad-ql1afkr5 
uttiCe8 al'e eutitLeu to gl,atuitous medicalnttendauce and medlClUGS for themselves and their jumitie6. 
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XXIV., clause 43 (1-20), Medical Code, on every corpse sent to him for this 
purpose by any Magistrate or Poliee Officer, and to retain pod-mortem notes for the 
information of inspecting officers and others in the form prescribed by the Surgeon
General with the Government of Bombay. 

(8). Registers of sick, &c., shall be regularly kept in the usnal forms . 
• (9). E"ery patient, on his name being entered on the register, shan be provided with .. 

paper, according to Form No. ]8 of the Civil Medical Department, on which the 
prescriptions, and, in important cases, the symptoms sball be noted at each visit; on 
the medicine being dispensed, the case diaries shall be retained in the dispensary, 
arranged, and re-issued to t\le applicant at tbe next visit. 

(10). Separate montbly returns of in and out-patients in Form C. M. 29 shall be trans
mitted to the Surgeon-General in the Presidency and to the Deputy Surg.on-General 
in Sind . 

. (11). Annual returns and reports of the medical and surgical work of the dispensary shall 
be carefully drawn up and punctually submitted by the Medical Officer in charge on or 
before the 10th January, accompanied by the diaries of six of the most important 
eases which have occurred during the year among the in or out-patients. 

(12). A list of the instruments belonging to the dispensary shall be kept for the purposes 
of inspection and verification, and shall be corrected or renewed from time to time 
under the signature of the inspecting officer. 

I".tr"ment. and Medicine •. 

28. The instruments provided gratuitously by Government on the first- establishment 
of .. Dispensary cannot he returned into store in exchange for others, nor can any 
instruments be afterwards obtained from the Government stores except upon payment. 
All instruments which may have been originally obtained by purchase or otherwise 
from the Government Medical Stores must, when no longer required, be returned 
to the Government Medical Stores or disposed of as the Surgeon-General may direct. 

29. Repairs to instruments may be made by the Cutl~r to the Medical Stores, Bomhay, 
for which purpose the instruments may he sent to Bombay. The full cost of sucb 
repairs must be met by tbe dispensary concerned. 

30. Indents for instruments or medicines to be supplied from the Government Medical 
Stores must be countersigned by tbe President or the Vice-President of tbe dist!';ct 
local board or municipality, if the dispensary is managed by a district local board 
or municipality, and by the Collector or his Assistant or Deputy in any other case, 
and submitted, through the. Collector, to the Surgeon. General in the Presidency 
and in Sind to the Deputy Surgeon-General for sanction. After sanction, the 
indents will be forwarded to the Store-keeper for compliance. The Store-keeper 
will forward the medical stores direct to the dispensaries, and will ful'Dish the 
Examiner, Medical Accounts, with a list of the stores for pricing. 

31_ The authority who countersigus an indent sball be careful to see that the funds at the 
disposal of the Committee are sufficient to meet the charge for the medical stores 
indented for_ If there is any doubt about tbis'and the cost of the stores i., not known, 
the price should be ascertained before the indent is sent OD. 

32. The' following arrangements hiLve been made for the adjustment of the Militsry 
Department debits for medicine and medical stores supplied to charitable dis
pensaries :-

(1) The Military Department will debit through its account current the full value of the 
supply plus the authorized percentage for departmental charges, &c., and any expendi
ture that may he disbursed in the Military Department for carriage of the stores. 

(2) The Collector of the district will be advised by the Accountant General of the debit 
and should see that the value is duly recovered and credited without delay. He should 
advise the Accountant General if any difficulty is experienced. 

The military debitA will he held in the books of the Accountant General's office to the debit 
of "Advances Recoverable," and· the credits at the treasury should be classed under the 
.ame head in a special column subordinata to ." Miscellaneous Advances" headed." Medical 
Supplies from Military Departments" ; the numherand date of Accountant General's office advice 

... hould be noted against each credit in the rectipt sohedule referred to in paragraph 2 of Con
solidated Circular 1. 

The Medical Stores Department will, as far as possible, avoid making payments for railwav 
and other forwarding charges for medical stores; these, when the 'stores are sent "to pay h 
(or bearing), sbould be disbursed by the officer to whom they are consigned, who, in the case 
of charges to be borne by Government, sbould include them in his "Medical Contipgent Bill" 
liS final charges, whether they belong to his district or not; but when they are recoverable from a 
"haritable dispensary D.lld it is necessary to pay the charges direct frOIl! the treasury, the 



PART XVII.] [DISPENSARIES. 

( ~33b ) 

Treasury Officer should debit the amount to Advances Recoverable, !'.liscellaneous AdVllllC8s, 
"Other Items:' and take prompt steps to have the amount recovered and credited in his own 
other or an treasury, if the latter is more convenient. 

Mi.e.lta"'o .... 

33. Assistant-Surgeons in chsrge of dispensaries who were studying for medical diplomas· 
in or before September 1876 are entitled to allowances in addition to pay on the following 
scale:- • • 

1st or 2nd class •.. Rs. 150 
3n! class •.• " 100 

But Assistant Surgeons who were not studying for medical diplomas in or before September 
1876 and have been subsequently appsinted to the public service will receive the pay of their 
grade and allowance varying from a minimum of Rs. 20 to a maximum of Ro. 60 per 
mensem, increments between these limits heing given upon the recommendation of the Surgeon
General with the Government of Bombay founded upon superior quali6-cation or approved 
service. In like manner certain Hospital Assistants appointed prior to 29th March 1868, and 
educated in the Vernacular Class, are allowed Re. 30 in addition to the pay of their rank so long' 
as they remain in the 3rd class. _ 

34. It is desirable that every Dispensary Committee should endeavour to lessen the cost 
of their dispensary to Government and to the local or municipal fund by obtaining donations, 
subscriptions or gifts towards a Dispensary Endowment Fund. The object of such a fund is to 
accumulate a capital sum, the interest of which only shall be used for the expenditure of the 
dispenary, and which, as .it increases, will gradually render the dispensary indepe!ldent of 
Government and all other ald. 

APPENDIX. 

LIST o. SURGICAL INSTRUMENTS, &c., SUPPLIEU TO CHARITABLE DISPENSABIES BY 
GOVERN)[ENT ON THEIR !'IRST ESTABL1SBl!ENT. 

Surgical btst'rttments. 
Bougies, metallic ... Set 
Catheters, elastic, gum •.. ..." 

1 
1 

Instruments, amputating, Capital 
Case, A. Case 1 

Do.' 

Do. 
Do. 

cranium dissecting, 
case, large " 1 

cupping, case, large... ,,1 
dressing, pocket case, 

large " 1 
Do. hydrocele... . .. ,,1 
Do. midwiferv, case, wood " I 
Do. tooth, in Case " 1 

Lancet., bleeding, in case •.• Nos. 3 
Needle., exploring ... Case 1 

~~~ue'i:.~c (wwd~bonei" ... ~~ -~ 
SurgiAla! anll Medica! ,Appliances. 

Apparatus, urinometer ... Case 1 
Ligature, lIax Oz. 1 

Do. .ilk ... Dr.. 8 
Pump., stomach, Reid'. . .. Cases 2 
Splints, angular, arm •.. Sets 2 

Do. Cline'., wood ... Set 1 
Do. common... ... Sets 2 
Do. do. long, De .... ult' •..• No. 1 
Do. Liston's, inclined... ..." 1 
Do. do. plain... ,,1 
Do. zinc, perforated, •.. ,,1 

Stethoscope .•. " 1 
Syringe, dressing, brass, with 

finger pieces of 8 ozs. " 
1 

.. To be obtained from the Director of Land ltecorda 
-.n.d Agricultnre. Bombay. 

B 129-1340*+-

Syringe, ear, bras. No. 1 
Do. glass, for hydrocele ,,1 
Do. pewter, 1 lb. and 4 OZ8. 

aize " 1 
Do. do. urethra, male '.' N 08. 2 
Do. do. vaginal... .. . No. 1 

Trusses, conirilon, double and 
single. •. Nos. 2 

Sundri ••. 
Basin, pus ... ' .. 
Bed'pan, pewter 
Fonnel, compo.ition 
Measure, glass, 8 OZ9. 

Do. do. 4- ozs. 
Measure, glass, minim 

Do. pewter, 8 ozs. 
Do. do. 2 ozs. 

... 

Monar, gla.. • .. 
Do. wedgewood ... 

Pan, hed, earthenware, round 
Pasteboard for splints ' 
Pestle and mortar, brass 
Pots, decoction, tin 

... 

Do. infusion do. ... • .• 
Scales and Weights, from 2 lbs. 

downwards ..• 
Do. do. grains and 

drachms, pillar ... 
Scissors, shop '" 
Slab, wedgewood •.. 
Spatula, bolus 

Do. spreading •.. 
Thermometer, common, bath 
Urinal, pewter 

No.1 
" 1 
" 1 
" 1 
" 1 

Nos. 2 
No. 1 

" 1 
" 1 
" 1 
" 1 Sheetl 

No. 1 
Nos. 2 

.. l 

Set 1 

" 1 
No.1 

" 1 
No •. 2 
No.1 

" 1 
" 1 
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RULES FOR THE GUIDANCE OF JUDGING COMMITTEES OF 
DISTRICT nORSE SHOWS.* 

~;'OI~03. B 1. Only b<mcijide horse-breeders will be allowed to compete for prizes. The Judging 
O. G., 1882, . Committee will decide as to the eligibility of competitors. 
Pt. I .. p. 109.) . 

2. A mare of 4 years of age in foal or with foal at foot, the result of haviug been 
covered before 4 years of age, will not be eligible to compete. 

3. No mares or stock will be allowod to compete as "served by Government stellions," 
or "got by Government stallions," unless a certificate to that effect is prodnced by the 
exhibitor. These certificates are obtainable from officers in charge of stallions. 

4. Intending exhibitors should, on arrival at the show, apply to the Secretary of the 
J ndging Committee for a ticket or tickets, as the case may be, stating the class in which 
they propose to compete. 

5. Each ticket will be worn by the animal as a token of the right to compete. 

&~h~~~,h~~~~ilie~~~d~~ 
the Show, when and where the horses shonld be bronght for examination. A shamiana (or 
large tent) or shed, to afford shade to the Committee, within a temporary railed enclosore, 
.hoold be erected to allow of the members to carefully examine the stock. The public 
should not be permitted to enter the enclosure during the Committee's proceedings. 

" . 
7. Prizes will be awarded on the da, appointed by the President for the Judging 

Committee. 

8 .. A certificate (parv'na) will be given to each winner whether he takes his prizes in 
money, khill .. t, or medal, as he may iliink best. 

9. Discretion is to be used by the Judging Committee in awarding only a portion of 
prizes to any class, if the stock of that class be not considered worthy of .. U prizes noted 
and the money not .. warded may be devoted to the giving of extra prizes in other classes 
deemed by the Judging Committee as worthy of them, as it is the desire of Government to 
award the total sum granted, provided any of the classes of stock competing are in any way 
worthy of it. 

10. The system of marks will be adopted as follows :-

Soundness 
Power ... 
Qoality .. 
Produce (if any) 

If.no produce, the total will he ... 

All other stock :

Soundness 
Power ... 
Quality •.. 
Action ... 

Total 

25 
25 
25 
25 

... 100 

75 

25 
•.. 25 ... 25 

25 

Total... 100 

Marks for action ha ... e not been accorded to mares, as Bome competing may be too heavy 
iu foal to anow of their action being shown. The Judging Committees are requested to be 
good enough to attach a retarn to their reports showing the nnmber of the several "marks 
aUoted to winners of prizes. 

NOTB.-On futun occaaio1lll, prizes for geldings will be increased in nump~r and value, au~ thoae for ,colta not 
caltrated will be proportionately decreaaed. To enable a horae to become eligtble to compete m the gelding cl ... 
bolA uBticlu mlUt haw been u:ci8td. 

2. The prize. alloted to the class geldiD~ are to be invariably awarded to the best competing irrespective of 
their worth In other respects. Prizes in thlB clas8 to be .. warded only t9 stock tha.t have been castrated when in 
pO'Beasion of their present ownera, bond fldt horae-breeders, and provided the Judging Committee are satisfied. the 
animah have been cutrated with a view of competing for the prIZe&. 

• These RWei are applicable to aU Diatrict Borse ShoWi except to the fI fancy claB881" of the Poona HGnle 
Show. 



PAR.T XVllI. 

THE INCUMBERED ESTATES AC"I:S.· 

tRules under the Broach and Kai,.a Incu1nbered 
Estates Act XXI of 1881. 

In exercise of the power conferred by section 31 
1<1£ Act XIV of 1877, the Governor in Council is 
pleased to frame the following rules, mz:- '. 
. 1. All subordinate officers entrusted under the [8. t G •• 31 
s!lid Act :with the collection, receipt, or custody of ~ i:l!.l'j 7 
moneys, or of any valuable property, shall furnish 
security to the extant of three years' salary. 

2. The order of management and the notices 
required to be issued under sections, 7, 12 and 26 
of the Act shall be respectively in the Forms A, B 
and C, appended of these rules. 

3. The Tlilukdari Settlement Officer, or other 
Manager, appointed under the Act, shall make the 
enquiry prescribed by section 12, and prepare the 
Schedule of debts and liabilities and ilie liquidation 
scheme. required by section 17 in accordance with 
the following rules. 

4. He shall ascertain the principal sum or sums 
originally or from time to time lent by each of the 
creditors severally, and this sum, or the aggregate 
of these sums, with 9 per cent. per annum simple 
interest on the amount of each debt, from the time 
when each debt was incurred up to the date on 
which the order of management was published, shall 
be the amount to be awarded, but subject to the fol
lowing conditions, (namely) :-

(1.)-Tnat the amount of interest shall in no 
case exceed that of the principal; 

(2.)-' That the hl:ir in the'second generation of 
the person who originally incurred the debt shall 
pay the principal only and no interest; 

(3.)-That the amount· to be assigned in settle
ment of bonds held for services rendered by the 
creditor shall be determined by the Uanager after 
hearing evidence as to the nature and extent of 
the service in question; . 

(4.)-That no interest shall be allowed on debts, 
accounts relating to which are not porduced to 
the satisfaction of the Manager; . 

(5.)-That when the amount of the original' 
principal is not satisfactorily proved, a deduction , 
of 50 per cent. shall be made from the amount of 
the debt as it stood at the first stage a.t the whieh· 
s~tisfactory proof of the existence of the debt is 
gIven.; 

(6.)-That when no accounts a.re produced, the 
claim shall b.e disallowed, unless the debtor ac
know ledges the receipt of a sum in cash, in which 
case that sum shall be treated as the 'principal of 
the debt, but no interest shall be allowed; 

·The roles uDder B. VI of 1862 are pl&ced at the end of this 
Part. . , 

t These rules were made und .. section 31 of XIV of 1877. 
But under section 2 of Act XXI of 1881, ail roles made under 
XIV of 1877, are deemed t<> hAve been made and published 
under Act XXI of 1881. (Memo. of Acting L. R. quoted, 
G . .R. 2274, 6th April 1882, R. 0.) , 
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(7. )-That interest s!J.all not be allowed on 
account-debts in the absence of any writing show
ing that interest on such debts should be allowed; 

(7a,)-A claim ·supported by a deree of a 
Civil Court shall be subject to the same enquiry as 
any other claim; but in cases where it shall appear 
to the Manager that the suit was contested, and 
that the amount awarded either on account pf 
principal or interest by the decree does not ex
ceed by more than 25 per cent. the amount which 
could have been awarded by the Manager, if no 
such decree had been passed, the amount so. 
awarded ruay be allowed, provided clause 1 of this 
rule be not infringen. But if interest subsequent 
to decree be claimed, it shall be calculated as if 
no decree had been .passed. 

(E.)-That ·all payments made by the TMkur 
to any" creditor, and aU profits which have been 
enjoyed by such creditor towards the liquidation 
of any debt or liability before the date of the order 
of management, shall be deducted from the prin
cipal sum of the said debt or liability, and interest 
on the alljlount so deducted shall be disallowed 
from the time of such payment or enjoyment, and 
the Manager shall determine the amount of profits 
realized under such enjoyment after examining 
such proofs as may be produced before him ;. 

(9.)-That if the principal of all the debts due 
by any Thakur with simple interest at 9 per cent. 
shall exceed the amount which· it is estimated 
will be available for the settlement of the credi
tors' claims, subject to the provisions of section 
) 1 of the Act, during a period of twenty years, 
no interest shall be allowed on such debts as were 
not incurred by the present Thakur ; and that if 
after disallowing interest on such debts the 
amount necessary to ,iquidate the whole of the 
debts be still in excess of the amount estimated 
to be available for their liquidation, the rate of 
interest to be awarded on the remaining debts 
shall be decreased until the a"!lTegate amount of 
capital and interest payable falIs within the re-
quisite limit. . 
5. Whenever a bond or decree or other claim has 

been transferred by sale, gift or otherwise from the 
original holder to any other person. the present 
holder thereof must support his claim by the same 
proofs as if he were the original holder. . 

r",-All admitted debts shall be satisfied pro-
portionately in the following order :-

1st.-Money lent on the security of the estate. 
2rd.-Decreed and honded debts. 
3nd.-Account debts. 

7. In deciding what claims are admissible,· and 
to what amount tb.ey shall be admitted, the manager 
may appoint a Committee of experienced natives
consisting of three persons of whom one only shall 
be in the service of Government-to assist him, aud 
may re-imburse the said Committee their B'ecessary 
expenses out of percentage of the reuts and profits 
which he may receive to be reserved by him to cover 
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these'and similar charges connected with the dis
charge of his duties. 

8. If the creditors of any debtor themselves pro
duce a schedule of the original sums lent by them 
severally, signed by the debtor, and both parties 
aSSE'nt to the said schedule in presence of the Man
~er, the Manager may accept such schedule without 

• turther inv.estigation, .and make it the basis of th~ 
liquidation scheme. . . 

9. If the creditors agree to accept a sum of (Notn. No. 
f th M .. ,. t' f t' 2274 B.G.O. money rom e anager 111 ImmeUlltte sa IS ac IOl1'lSS2; p. 289.,' 

of all their qlaims against the debto'r, aud the Man· 
ager shall determine to borrow money from Govern-
ment for the purpose of making such payment, the 
Manager shall, on receipt of the orders of Govern-
ment sanctioning such loan, order payment· to be 
made to the creditors from the Govemment Trea-
sury, provided that the creditors shall first severally 
pass receipts in full for all their claims, and that if 
an.v fraud is subsequently discovered to have been 
committed by any creditor in respect to any money 
received by him under this rule, such creditor shall 
be liable to forfeit all sums 'so received, and all claim 
to further compensation for any debt~. due to him 
which may have been notified to the Manager for 
satisfaction under the Act. The interest chargeable 
on such loan shall be at the rate of 5 percent. per 
annum, or at. such rate as may be specially fixed 
by the Manager with the sanction of Government 
aud shall be repayable together with the amoune 
of the loan as provided in section 11 of the Act. 

10. In estimating the amount of cash to be paid (Nom. No. 

under the last rule 'in immediato satisfaction of ad- :S~8~9 G. 
mitted claims, the following points are to be consi- 528.529.j Pp. 
dered (namely) :-

(a) The income of the debtor, the amount of 
the debt, and the probability or impl'obabilitv that 
the creditor would have been able to recoY'er his 
debt if the- Act had not been passed, 

(b) The nature of the particular debt, 
(c) The period for which the debt had been 

outstanding, . 
- (d) The interest hitherto enjoyed by the cre

ditor, the rate of interest originally :fixed, and the 
pro!,ortion between the amounts due as principal 
and intprest respectively at the present time. 
11. If at any time the condition of a Thakur's 

estate shall be found sufficiently prosperous, the. 
Commissioner may make such further awards 
beyond what is permitted by the previous rules as 
the cirClumstances shall seem to him to warrant. 

12. The fact of his having sanctioned a liqui- (Notn. No. 
dation scheme shall be notified by Ithe Commissioner 934, B. G. G. 
under section 20 of the Act by a written notice in 1879. p.124.) 

English and Gujarati, which shall be published in the 
Bombay Government Gazette, and of which one copy 
s~all.be affixed i~ i~e ~o~rt of the Subordinate Judge 
withm whose JurIsdIctIOn the debtor resides or 
the bulk of his ~st~te is situated and one copy in the 
Court of the DIstrICt Judge to whom such Judge is 
subordinate. 

D 129-135 
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APPENDIX A. 

[B, & K. INCUMBERED ESTATES. 

Order of Management to be isBued u.nde,· ,ectia,. 7. 
WHEaEAS (here enter the name and description of the applicant in full, and when he is 

not himself the Thakur, state whether he is the sole heir, or one of the heirs of the Th&kur) 
has made an application to me under section 4 of the Broach and Kaira Incumbered 
Estates Act, 1881, requesting that the provisions ofthe said Act be applied to his case (or 
to the case of 

); 
And whereas upon enquiry it appears to me expedient that the provisions of the said 

Act should be so applied; 
I do hereby direct that the immoveable property of the said 

aha11 be managed and his debts liquidated in the manner provided in the said Act by the 
Tli.J.ukdari Sett1ement Officer (or by , ) ; 

Dated this ' I 
day of 18 

(Signed) 
Commissioner, N. D. 

APPENDIX B. 
Notice u.ndeJ' Bection 12. 

No. 
Btation and date. 

WITH reference to the order of the Commissioner, N. D., published at page of 
the Bombay Gev",.,."...nt Gazette of the . of, 
18 ,directing that the immoveable property of ' 

.be managed RDd his debts liquidated by me under the provisions of Act XXI of 
1881, I hereby give notice and require under section~ 12 of the said Act, that all persons 
having claims against the said ' , or against the said 
property under my management, shall notify the same in writing to me within six months 
from the date of the pUblication of this notice. , ,'. 

The attention of intending claimants is called to the reqUirements of section 13 of the 
said'Act. 

Description of property, situation, and boundaries. 

No. 

APPENDIX C, 
Notice u.nder Bection 26. 

Tli.J.ukdari Settlement Officer, 
(or Manager,) , 

Station and dat~. ' 
WHEREAS the management of the immoveable property of 

was, by order of the Commissioner, N. D., published at 
page ,of the Bombay Government Gazette, dated the . day of 

, 18 ,vested in me as the Manager appointed under Act XXI of 1881 and 
whereas all the debts and liabilities of the said ' 
mentioned in the liquidation scheme framed under the provisions of the said Act have been 
liquidated as therein provided (or in accordance with the orders of the said Commissioner) 
notice is hereby given under section 26 of the said Act, that my management of the said 
estate will terminate on the 

Description of property, situation, and boundaries. 
Tli.l.ukdari Settlement Officer, 

(or Manager.) 
or else the following (as the case may be):-

No. 
Station and d .. te. 

Whereas the management of the immoveable property of 
was, by Government notification published at page of the 

Bo"ltb .. y Govel'n"'~"t Gazette, dated . , vested in 
the TaIukdarl Settlement Officer as the Manager appointed under Act XV of 1871 and· 

whereas all the debts and liabilities of the said ' 
mentioned in the liquidation scheme framed under the provisions of the said Act 

have been liquidated as therein provided; notice is hereby given, ·under section 26 of Act 
XXI of 1881, that the manageme~t of the said estate by the undersigned will terminate on the. 

~lukd8.ri Settlement Oflir.er. 
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• Rules ullder the Sind Incumbel'ed Estcttes 
Act XXof1881. 

• 

1. All subordinate officers entrusted under this (8.0.G.,1877. 

A t . h th 11' . d f p. 300·361.) c Wit e co ectlOn, receipt, or custo yo moneys 
or valuable properties shall furnish security to the 
e.-\tent of three years' salary. 

2. The notices required to be issued under sec
tions 12 and 26 shall be in the Forms A and B 
appended to these Rules. 

3. Every Manager appointed under section 6 of 
this Act should make the enquiry prescribed by 
section 12, and shall prepare, the schedule of 
debts and liabilities, and the scheme for the settle
~ent thereof required by section 17 in the follow
mg manner. 

4. He' shall ascertain the principal sum or sums 
originally or from time to time lent by each of the 
creditors 6everally, and this sum or these sums, 
with 9 per cent. per annum simple interest from the 
time when the debt was incurred up to the date on 
which the order provided for in sectioh 8 of the 
Act is published, and no further, shall in each case 
be the amount a\Yarded. but subject to the following 
conditions :-' ' 

. . 
I.~The amount of interest shall in no case ex~ 

cetld that of the principal. 

n.-The heir in the second "eneration of,the 
person who originally incurre~ the debt, to pay 
the principal only and no interest. , 

III.-The amount assigned in settlement of bonds 
held for services rendered by the creditor to be ' 
determined by the Manager after hearing evi
dence of the service in question. 

IV.-No interest to be allowed on debts whose 
acCountS to the satisfaction of the Manager are 
not produced. 

V.-. When the first principal is not satisfactorily 
proved, a deduction of 50 per cent. tOlbe made 
from the amount of the debt as it stands at the 
first stage at which satisfactory proof of the 
existence of the debt is given. 

VI.-When no accounts are produced, the claim 
$hall be disallowed, unless the debtor acknow
ledges the receipt of a sum in cash, in which 

,case that sum shall be treated as the principal 
of the debt, but no interest shall be allowed. 

VII.-Interest not to be allowed on account of 
debts in the absence of any specification that it 
shall be allowed. 

VIII.-A claim supported by a decree of a civil (~.0.G.,1678. 
court shall be subject to the same enquiry as any ~~:rs.:o 1:10 ... 

• These Rules were made under section 30 of XIV of 1876, 
but are kept a.live by section 2 of XX at 1881, for such rules 
publica.tion in the S. O. G. a.lon. is required. 
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·other claim; but in cases where it shall appear 
to the Manager that the suit was contested, and 
that the amount awarded either on account of 
principal or interest by the decree does not ex
ceed by more than. 25 per cent. the amount 
which could have been awarded by the Manager, 
if no such decree had been passed, the amount 
so awarded may be allowed, provided rule 4, 
clause I, be not infringed. But if interest sub
sequeI1t to decree be claimed, it shall be calcu
lated as if no decree had been passed. 

5. All payments made" by Jagird,i.r or Zamin
dar to any creditor, or profits which have been en
joyed by such creditor towards the liquidation of 
any debt or liability before the settlement under the 
Act, shall be deducted from the principal sum of the 
said ·debt or liability, and interest on an amount 
equal to such deducted sum shall be disallowed from 
time of such payment or enjoyment, and the Man
ager shall be competent to decide on the,amounts of 
profits realized under such enjoyment after examin
ing such proofs as are presented to him. 

6. Whenever a bond or decree or other claim has 
been transferred by sale, gift, or otherwise from the 
original holder to any other person, the present 
holder shall be called upon to support his claim by 

. the same proofs as if he were the original holder. 

7. All admitted debts shall be satisfied propor-
tionately in the following order :-

lst.-Money lent on the security of the estate. 

2nd.-Decreed and bonded debts. 

8rd.-Account debts. 

8. If the principal of ~ll the debts with simple 
interest at 9 per cent., shall exceed the aUlount 
which may be estimated to be available for the, 
settlement of the creditors' claims as provided for 
in section 11 of the Act during the period the estate 
shall be under management, then no interest shall 
be allowed on such debts as were not incurred by the 
present J agirdar or Zamindar. If the amount be 
then still in excess of the aforesaid amount, the 
rate of interest to be awarded on the remaining 
debts shall be decreased until their aUlount falls 
within the requisite limit. For the purposes of 
calculation under this rule, (20) twenty years shall 
be taken as the limit of the period of management. 

9.' In deciding what claims are admissible for 
settlement, and to what amount thev shall be admit
ted, it shall be <,ompetent to the Manager to appoint 
a Committee of experienced Natives-consisting of 
three persons, of whom one only shall be in the ser
vice of Government-to assist him, and it shall fur
ther be competent to the Manq,ger to reimburse the 
said Committee for their necessary expenses out of 
a percentage to be reserved on the rents and profits 
which the Manager may receive to cover all charges 
arising direotly from the special nature of his duties. 
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10. Provided, however, that if the creditors of 
any estate shall of themselves produce a schedule of . 
the original sums lent by them severally signed by 
the debtor, nnd both parties shall consent to the said 
schedule in presence of the Manager, it shall be 
competent to the said Manager to accept such sche. 
dale without further investigation, and to make it 
the basis of the settlement. .. 

11. If the creditors shall agree to accept a sum 
of money from the Manager in immediate satisfaction 
of all their claims on any estate, and the Manager 
shall determine to borrow money from Government 
for the purpose of meeting such payme~t, it shall 
be competent for the Manager, on receIpt of the 
orders of the Commissioner in Sind sanctioning such 
loan, to order payment to be made to the creditors 
from the Government Treasury, provided that the 
creditors shall first severally sign re.:eipta in full for 
all their claims on the estate, and that if any fraud, 
is sub~equently discovered to have been committed 
by any creditor, in respect to any money received by 
binI under this rule, such creditor shall be liable to 
forfeit all sums so received, and all claim to further 
compensation for any debt due to him which may 
have been notified to the Manager for satisfaction 
under this Act. .And all sums advanced by Govern
ment under this rule, shall be recovered from the estate 
in the same manner as other debts due, or liabilities 
incurred, to the Crown or Government may be 
recovered under this Act. 

12. In estimating the amQunt of cash composi
tion to be paid for admitted· claims, the followin,g 
points should be considered :- . 

(a).-The income of the debtor, the amount of 
the debt, and the probability that the creditor 
would have been able to recover his debt if this 
Act had not been passed. 

(b).-The nature of this particular debt. 

(c).-1'he period for which the debthad been out. 
standing. 

(d).-The interest hitherto enjoyetl by the credi. 
tor, the rate of interest origmally fixed, and the 
proportion between the amounts due as princi
pal and interest, respectively, at the present 

. time. . 

13. Advances made with the object of facilitating 
the settlement of the claims against any J8.girdlir 
or Zamindar's estate brought under the provisions 
of the said Act shall, when the Commissioner in Sind' 
shall so direct, be chargeable with interest at the 
rate of (5) five per cent. 

14. When th; condition of an estate shall be 
found sufficiently prosperous, it shall be competent 
to the Commissioner in Sind to make such further 
awards beyond what is permitted by the previous 
rules as the circumstances shall seem to warrant. 

B 129-136 
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, 
Opinim. ojths'Advocat. Goneral.-When an estate is held jointly by a person who is a 

Zamind8.r under the Sind InC1pllbered Estates' Act (XX of 1881) and by one who is not 
a Zamind8.r under the definition in the Act, the estate cannot legally be placed under 

• management, Section 8 of the Act enacts that the order of management" shall extend to all 
immoveable property of or to which the debtor is on the date of its publication 'possessed or 
entitled in his own right, &c!' Now when property is held by the persons jomtly neither 
of them can be &aid to be possessed or entitled to any portion of that property in his own 
right, for they are each of them interested in every portion of it. Moreover the provisions 
of Chapters III, IV and V of the Act are absolutely inconsistent with any person other than 
the Zamindar being interested in the property put under. management. The Zwmind4r is 
entitled to have the' estate partitioned and after partition he would be entitled to the benefit 
of the Act in respect of the portion allotted to him (Accompaniment to .G. R. 6869, 15th 
September 1883, R. D,). 

" ' 

Expendod advances befO'l'e Banction oj liq"idaUon scheme. 

Memo. of L. R.-Expended advances made before a liqnidation scheme is sanctioned are 
part of the" costs of the management" and by clause (1), Section 11 of Act XX of 1881, they 
are made a first charge upon the sums received or recovered by the manager under Section 10 
whether before or after a liquidation scheme is sanctioned, They may, therefore, be r~ 
covered before an order is made under Section 19 of the Act for relinquishing the estate, by 
the exercise of any of the powers with which the manager is invested by Section 10 previous 
to the sanction of a liqnidation scheme. One of these powers is the grant of a lease for any 
term not exceeding two years of the whole or any part of the property Mder management. 
(G. R. No. 4166, 23rd May 1884, R. D.) 

APPENDIX A. 

NOTICE UNDER SECTION 12 OF ACT XX OF 1881. 

No. 

Station and date. 

Whereas the management of the undermentioned estate, belonging to (name 'and 
:father's name) has, by order of the Commissioner in Sind, dated -, been 
vested in me as the Manager appointed under Act XX of 1881, 

I hereby give notice and require, under Section 12 of the &aid Act, .that all perBj)na 
having claims against the said • or against the &aid property under my 
management, shall notify the same in writing to me within six months from the date of the 
publication of this. notice.· 

Every claimant is hereby required to present full particulars of his claim, and to produce 
at the same time or to cause to be produced every document or book containing any entry 
regarding his claim, on which he may found such claim or on which he may rely in support 
thereof. " . 

Description of property, situation and bolindaries. 

Manager. 

APPENDIX B. 

NOTICE UNDER SECTION 26 OF AQT XX OF 1881. 

No. 

8tation and date. 
Whereas the management of the undermentioned estate, belonging to-__ _ 

was, by order of the Commissioner in Silld, dated , vested in me 88 
the Manager appointed under Act XX of 1881, and whereas all the debts and liabilities of 
the said estate have been paid and discharged, notice is hereby given under Section 26 of the 
"aid Act, that my managemel'lt of the said estute will terminate on the (date or-termination.) 

Description of property, situation, and boundaries. 

Manager. 
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The officer or officers who are to be appointed under section 1 of the Act shall prepare 
-the scheme mentioned in section 10 of the Act in the following manner :-

•• 1. The officer or officers shall ascertain the principal snm originally lent by each of the 
creditors severally, and this sllin, with 9 per cent. per annum simple interest from the time 
when the debt was incurred up to the date on which the deolaration provided for in section 
1 of the Act shall be made, and no further, shall in each case be the amount awarded, but 
cubject to the following conditions :'-' -

I. The amount of interest shall in no case exceed that of the l?rincipol. 
II. The heir in the second generation of the person who orIginally incurred the 

debt to pay the principal only, and no interest. 
III. The amount assigned in settlemenn of.bonds held for services rendered by the 

creditor, to be determined by the Settling Officer after hearing evidence of the service 
in question. . 

IV. No interest to be allowed on debts where accounts to the satisfaction of the 
Settling Officer are not produced. 

V. When the first principal is not satisfactorily proved, a deduction of 50 per cent. 
to be made from the amount of the debt as it stands at the first stage at which satisfac-
tory proof of the existence of the debt is given. . 

vr. When no accounts are produced the claim shall be disallowed, unless tpe deb
tor acknowledges the receipt of a sum in cash, in which case that snm shall be treated 
as the principal of the debt, but no interest shall be allowed. 

VII. Interest not to be allowed on account debts in the absence of any specification 
that it shall be allowed. ' 

VIII. A claim supported by a decree of a Civil Court shall be subject to the same 
enquiry as any other claim; but in cases where it shall' appear to the Settling Officer 
that the suit was contested, and that the amount awarded either on acCOl/ll.t of principal 
or interest by the decree does not exceed by more than 25 per cent. the amount which 
could have been awarded by the Settling Officer, if no such decree had been passed, the 
,amount so awarded m~y be allowed, provided clause I of this rule be not infringed. 
But if interest subsequent to decree be claimed, it sball be calculated as if no decree hacl 
been passed. (G. R. No. 4113, 14th August 1878, R. D.) • 

, 2. All' payments made 'by the Talukd6r to any creditor, or profits which have been 
enjoyed by 'such' creditor, towards the liquidation of any debt or liability, betorethe settle
ment under the Act, ,shall be deducted from the principal sum of the said debt or liabi. ' 
lity, and interest on 1m amount equal to such deducted snm shall be disallowed from the 
time of snch payment or enjoyment; and the Settling Officer shall be competent to decide 
on the amount of profits realized under SilCh enjoyment, after. cxamining such proofs as 
are presented to him. 

3. Whenever a bond, a decree, or other claim' has been transferred by sale, gift,· 01' 
~therwise, from the original holder to any other person, the present holder shall be called 
. upon to support his claim by the same proofs as·if he were the original holder. 

4. When profits or income arising from a TaIukclar's estate have been divided into 
!!hares, and it has been customary to consider each share separately liable for the debts of 
the proprietor of that share, a separate settlement shall be made of the debts of eaoh Sharer, 
instead offor the whole estate. . . • 

5. All admitted.dehts shall be satisfied proportionately in the following order :-
1st.-Money lent on the security of the estat~ 
2nd.-Decreed and bonded debts. 
3,·d.-Account debts; (G:. R. No. 4113,14th:August 1878, R. D.) 

6. If the principal of all the debts, with simple interest at 9 per cent., shall' exceed 
the amount which may be estimated to be available for the settlement of the creditor's 
elaims, as provided for in Section VII of the Act, during the period the estate shall be 
under management, then no interest shall be allowed on such debts as were not inourred 
by the present TaIukdar. If the amount be then still in excess of the afOl'esaid amount, 

,. N.B. "Rules under section 6 of Bombay VI. of 1562, need'Dot be published in the G. G ,n' (G. R. No. 4113, 
14th August 1878, R. D.) 

, Section 34 of Bombay VI of lSSS provides that no new declaration shall be made under section 1 of Bombay 
Act VI of 186»- at any ~lme after six monthR from the (late aD which Bombay VI of 1888 came into force. 
ThBe .rulu therefore WIll probably Boon become obsolete. , 
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the rate of interest to be awarded on the remaining ilebts shall be decreased until their 
amount falls within the required limit. • 

7. In deciding what claims are admissible for settlement, and to what amount they 
shall be admitted, it shall be competent to the Settling Officer to appoint a Committee of 
experienced Natives, consisting of three persons, of 'whom one only shall be in the service 
of Government, to assist him, and it shall further be competent to tho Settling Officer to
reimburse'the said Committee for their necessary expenses out of a percentage to be re
served on the rents ~d profits which the Settling Officer may receive to cover all chargell 
arising directly from the special nature of his duties. 

8. Provided, 'however, that if the creditors.of any estate shall of themselves produee 
a schednle of the original sums lent by them severally, signed by the debtor, and both 
parties shall consent to the said schedule in presence of the, Settling Officer, it .hall be 
competent to the said officet to accept such schedule without further investigation, aud 'to 
make it the basis of his settlement. 

9. During the period the estate may be under management, the TIIlukdar shall not, 
nnless for special reasons to be reported w Government, be displaced from the internal 
management of his estate, but he shall in regard to every thing relating to the said man
a~ement, be subject to the supervision of the Settling Officer, who shall be fully autho
nzed to, take any steps which he may think advi&able to ascertain and secure the full value 
of the yearly revenues of the estate or estates. 

10. 'In the case of .-illages or, lands held by superior Chiefs in virtue of mortgagea, 
or loan, transactions, it shall be competent to the Settling Officer, with a view to avoiding 
undesirable agitation, to effect any compromise with regard to the possession of the village 
or the .land which may meet the consent of both parties. . 

n. Where Wanta lands which may be admitted by Government to be held as trans
ferable property which the holder may charge or alienate, shall be found to have bees at 
the passing of this Act in the' bona fide possession an-d enjoyment of anv mortgagee in 
satisfaction of any claims secured upon such lands, such unsatisfied claims shall be satisfied 
in full' from the rents and profits of such lands on which they are secured, next after any 
cl"ims of Government on the said lands, and to such amount as shall be proved and estsb
lished under the foregolng rules. 

12. If the creditors shall agree to receive a sum of money from the Government 
Treasury in immediate satisfaction of q.ll their claims on any estate, it shall be competent 
for the officer appointed under section 1 of the Act, with the sanction of Government, to 
order such payment, provided that the creditors shall first severally sign receipta in full 
for all their claims fln the estate, and that if any fraud is subsequently discovered to have 
been committed by any creditor in respect to any money received by him under this rule, 
inch 'Creditor shall be liable to forfeit all sums so received, and all claim to further como. 
pensation for any debt due to him, which may have been notified to the said Officer for
satisfaction under this Act. _ And all sums advanced by Government 'nuder this rule shall 
be recovered from the estate, in the same manner as other debta due or liabilities incurred 
,to the Crown or Government may be recovered under this Act. 

13. The notification of any claim under section 8 of the said Act shall be understood. 
to denote the statement of such claiIq before the Settlement Officer, accompanied by all such 
proofs and original documente required under the preceding rules, as it is the intention of the 
claimant to produce in support of the same. (Extra rule sanctioned, May 6th, 1863). ; 

14. Advances made with the object of facilitating the settlement of the claim. against 
any ,talukdari estate brought under the provisions of the said Act shall, when the Governor 
in Council .hallao direct, be chargeable with interest at /) per cent. per annum. (Extra rule, 
Government Resolution No. 2080, June 2nd"J864). - -

15. When the condition of an estate shall be found sufficiently prosperous, it shall be
eompetent to the Governor in Council to make such further award beyond what is permitted 
by the previous rules as the circumstances shall seem to warrant. (Extra Rule, Government._ 
Resolution No. 299, January 25th, 1865). . 
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• For meaning of the word "agriculturists" vide I. L. R., 4 B., 
360. and I. L. R, 10 B" 367, and section .2 as amended by 
XXII of 1~82. 

Memo. by tbe L. R.-I am of opinion that a Village Regis. 
trar should regard as an agriculturist any person who claims to 
be such and sbou1d not make any inquiry into the correctness of 
his desoription of himself. The only· .latter the Village Regia. 
trar i. required to satisfy himself about i. the identity orthe 
intending executants (section :>7 of the Deccan Agriculturists' ~ 
Relief Aot). If.. person who i. not really an agriculturist 
passes himself off as such before a. Villa,ge Registrar, the conse
quences, if his deception is, a.fterwa.rds brought to light, will be 
upon hi. o~n h~ad (~. R. No. 1820 o~ 10th March :883, J. D.) 

t ReglStrat .. " of instruments to winch Governmem ill" party. 
Memo. by L. H.-An instrument to which Government or 

an officer of GoverDme~t in his o~cial ca.pacity is a pRrrty should 
not be executed by a Village Rewstrar, hut as regards Regi.t ..... 
tion should follow the general law contawed in the Indian 
Registration Act, 1877 (G. ~. 3075, 7th May 1883, J. D.) 

Docu ...... ts 10 b. regIStered by Villaye Registrars. 
Memo. by L. R.-The practice of Villoge Registrars in con. 

struing section Ii6 as applying generally to aU deed. of whatsoever 
description executed by agriculturists of the four dilltricts is clearly 
wrong. Chapter VIII of the Deccan Agriculturists Relief Act 
does not, and was never intended to, apply to ' a.ll deeds of wha.t
soevel' description, executed by agriCUlturists II but only to such 
instruments as are covered by the terms of section 56. An 
ordinary deed of adoption, i. r., a. deed which records the fact of 
adoption and notbing more. is not, in my opinion an instrument 

. of the nature described in that section (G. R. No.' 3144, 5th May 
1885, J. D.) 

• .129- 137...... -
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3. A Village Registrar before bringing It new 
. . Register Book into use shall 

E?,ammatlon of new count the pages, and satisfy 
ReglBter Books. himself that the number thereof 
corresponds with that given in the certificate on the 
title page. If the number be found correct, he shall 
certify to that effect on the title page. If there be 
It discrepancy, he shall return the book for correc
tion to the officer from whom it was received. 

4. The volumes of Register Books in each office 
Numbering of tbe shall be numbered in a' conse

consecutive volumes of cutive series, which shall not 
Register Book.. terminate with the year but be 
carried on perpetually. It shall not be necessary to 
commence a fresh volume at the commencement of 
a new year. When the amount of' copyi,!g is great, 
two volumes of 8 Register Book may be employed 
simultaneously, instruments bearing an even serial 
number being copied into one and those bearing an 
odd serial number into the other. 

. (b) IndetIJ if Register. 
{Notn. No.5.' An Index of all entries in the Registers shall 
~~: ~t~i~" be prepared in the form of Appendix B. The Index 
p. 7:~,) shall be prepared alphabetically in each Tltluka Vil-

lage Registry Office and Village Registry Office, and 
shall in the latter case be forwarded on or before the 
5th of each calendar month by the Village Registrar 
to his Taluka Village Registrar. 

6. It shall be the duty of the Tltluka Village 
Registrar to arrange the Index of ellch of the Vil
lage Registry Offices of his taIuka circle, including 
that of his own immediate· circle, in due order for 
binding, taking especial care that no Index sheets of 
one Village Registry Office are mixed up with those 
of another, and seeing that all the sheets bearing one 
and the same letter are, for each Village Registry 
Office, brought together for the year according to the 
order of their preparation before being bound. A 
blank page should be inserted in each I ndex file, 
before being bound at each place where the Index for 
one Village Registry Office terminates and that of 
another commences. At the end of the year the 
Index for the taluka shall be bound into volumes. 

7. The rules for the time being applicable to the 
Certain rule. under Indexes of the Registers kept 

Act III, 1877, to be under the Indian Registration 
oboerved in preparing Act, 1877, shall be followed 'in 
tbe Ind..... the preparation of the Index 
under these rules so far as regards: 

(a) the method of indexing and transliterating 
names of villages; 

(b) the use of the loose sheets supplied for the pre
paration of the Index. 

(c) Claim-Note and Day Books. 
tNoill, No. 8. A claim Note Book in the form of Appendix C 
m:: ~t~:: abnd a DhaVy~IBI ookRin ~hat of Appendix D shall be kept 
p. 1077.) Y eac 1 age eglstrar. 

If the registration of an instrument is com
pleted on the day for the attestation of the instru
ment and before the claiming party under such instru
ment leaves the office, no claim-note from this book 
need be granted to such party. 
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It shall be the duty of the Village Registra'r, if 

possible, to complete the registration of an instru
ment on the same ds.y on which such instrument is 
prepared and attested by bim. 

If, bowever, wben a party claiming under an in
strument leaves the office, tbe registration of such 
instrument is not oomplete, the V illage Registrar 
sQllIll grant to such party a claim-note, with the 
~mount of fee endorsed thereon, which shall after
wards be taken back and filed when the instrument 
to which it relates is delivered to the party wbo 
claims it or to such other person, if any, as be bas 
nominated in writing in that behalf in the claim
note, and tbe signature of such party shall be taken 
in the Day-Book acknowledging receipt of such 
instrument. 

(d) Cash Book. 
9. Every Taluka Village Registrar and Village 

Cash Book. Regist!al' shall ke~p a. Cash, 
Book In tbe form given ID Ap

pendix E, and in this book shall be entered all fees 
paid for registration, &0. 

(e) General P'I'()'I)isions. 
10. The office of every Tltluka Village Registrar 

. sball be the local office of issue 
Local office. of IS8ne for books forms &0 t th 

for books and forms. . t , • ., 0 e 
other Village Registrars of the 

tltluka in which such office is situate. 
Tbe office of each TaIuka Village Registrar sball 

be a central office of record for 
Transfer. of reco~d. to the Village Registry Officp.s of 

office of TaIuka Vdlag<> h 1 k 'd h . 
Registrar.' t e M ua, an t e Register 

. Books of the latter Village 
RE\gistry Offices shall be forwarded to the said 
Tltluka Village Registrar for the purpose of being 
recorded as they from time to time become complete. 

SUbject to the sanction of the Inspector Genera (Noln. No. 

of Registration, a Cash or Day-Book may be destroy- 6438, B.G.G., 

ed after a lap~e of six years from the date of the ~~90s41Pt'1l!h 
final entry appearing therein. Sept. 1890.) 

11. Ali Village Registrars except Tltiuka Village' 
. . Registrars shall bold their office 

VIllage RegIBtr.~B in the chltvdi of tbe Village 
where to hold the,. •• h' h h d ' 
offiess &C. . wnlC IS t e ea -quarters of 

, bis circle, office hours beina' 
from] 1 A.M. to 5 P.M. On closing the office, th~ 
registration books, &c., shall be secured in a bOll: or 
otherwise and given in charge of the Village Police 
for safe custody. 

All Tltluka Village Registrars and Village Regis-
. trarsshall provide out of the 

. TaIuka. Vl~lage Be- amount received by them as 
glstr ... and VIllage Re- • h .. 
giBtrarB to provide their remuI!eratlOn w atever ",:rltlDg 
own writing materials matenais they may requIre for 
and to. be respon.i.ble the work of their respective 
for quaht~ . of wrItmg offices excep' ting such blank 
and condItIon of the f 'd b . 
records. orms an ooks as are suppb~ 

ed by Government. They shall 
be responsible that all instruments drawn up by 
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them or under their superintendence are written 
intelligibly, legibly and distinctly, and that their 
records arB kept neatly and in order. 

12. No Village Registrar shall destroy any of tbe 
. old papers of bis office without 

DestructIon of old baving first obtained tbe sanc-
papers. tion of the Registrar through 
the Taluka Village Registrar. 

III.-PROCEDURE. 

<f) Execution and Registration rif Illstl'/tments 
. under Sections 57 and /58. 

(Nom. 110. 13. Village Registrars shall duly satisfy tbem-
7538, B.G.G., selves of tbe identify of each 

. IB8160•7SP)" I., Preliminary meaaures executant and shall recel've 
p. • to be taken before an h f ' . . f! 

instrument is written. t e ee for registratIOn belOre 
the instrument is written. 

They shall also pay careful attention to the require
ments of the Stamp Act and the rules issued under it. 

14. Every Village Registrar shall be provided 
nnder the orders of the Regis

Preparation of in- trar with specimen forms of all 
strnments. 

instruments to which agricul-
turists are ordinarily parties. In drafting an in
strument care must be taken to follow the best 
obtainable form, and while fl1l1y expressing the in
tentionsofthe parties, to avoid repetition or prolixity. 

Above all; the laJlguage employed should be 
simple and clear, and the description of immoveable 
property, if any has to be mentioned in the instru
ment, should be such as to enable the property to 
be unmistakeably identified. When the instrument 
relates to land to which a survey has been extended, 
the survey numbers shall be set forth. 

The Village Registrar shall ordinarily draw up the 
inskument himself, and shall only employ any per
son to do 50 under his superintendence when he is 
prevented by an exceptional press of work, OJ' other 
unavoidable cause, from drawing up the instl'ument 
himself. 

When the instrumen~ is not drawn up by the Vil
lage Registrar himself but under his superintendence. 
the person drawing up the instrument shall be chosen 
by the Village Regis~rar, and is in no case to be 
remunerated by the parties themselves but by the 
Village Registrar from his percentage fees. 

15. When the instrument has been written, it 

Endorsements to be 
made on the instruments 
after its execution. 

XXIII of 1881. 

shall be read out to all the 
parties by the Village Registrar 
lind executed as provided in 
section 57 as amended by Act 

(Not •• No. The Village Registrar shall then endorse upon the 
75.18, B.G.G., instrument a note in the following form :_ lij86, Pt.. I., 
p.I077.) " Fee received fo1'--

Preparation and registration 
Rs. a. p. 

... 0 0 0 

Total ... R •• . . --
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by attaching his initials thereto and certify at the 
foot of the entry that these mistakes were made at (Nom. No. 
the time of copying. :t! 7538, B. G.G., 

. 24 All t' . u·_· B k II 1866. Pt. L, • en nes ill a .ru;;gu;ter 00 sha be num· p.1077.) 

bered in a consecutive series 
Entries in Reg'.ater which shall commence and ter-

Book how to be nom·. 'th h 
bered and marked. mmate WI t e year, a fresh 
• • series being commenced at the 
beginning of each year. The serial number shall 
appear in column 11, being distinguished in t)le case 
. of instruments relating to immoveable property by 
the letter A and in that of instruments relating to 
moveable property by the letter B. 

I An ink line shall be drawn from left to right across 
Termination of ona the page oftheRegister Book to 

entry and commence- show where one entry termi
ment of next to be nates and where the next 
ahown in the Register begins, such line being drawn 
Book. immediately below that portion 
of the copy, whether in column 2 or column 3, 
which appears lowest down on the page. The entry 
relating to one instrument in one column shall in on 
case be made alongside of the entry relating to any 
other instrument in the other column. 

(h) Copies a7ld Searches. 
25. All errors, interlineations, &c., appearing in (Nom. No. 

the registered entry shall be shown in ~y coW I=;B~"f:' 
granted under the fourth para.,,"Taph of sectIon 58 m p. 1078.1 

the same manner as they appear in the Register as 
required by Rule 22, and mistakes made in preparing 
the copy shall be corrected in the manner prescribed 
in Rule 23 for correcting mistakes when copying in
struments in the Register. In certifying any copy of 
a registered entry a Village Registrar shall attach 
his full official designation thereto as well as his 
signature. . 

• On furnishing a copyt as aforesaid, the Village 
Registrar will :fill in the first two columns of the 
Day-Book with a reference to the entry for a copy 
of which the application is. made; he shall further 
enter in the fourth column the date on which the 
copy is granted and in the fifth column shall obtain 
the signature of the party or of the agent or repre: 
sentative to whom flbe copy is delivered." 

-Memo. by Legal l!emembrancer as to copies of wills:-' 
., will .. in the sense in which that word is nnderstood by FlO 
peans, is an inatrnment to which there is only one party, t'bf 
tator himself. The testator is the party entitled to the cust b 
the original inatrnment, and nnder para. 2 of section.s8 of t1dN. 
khan AgriClllturiata' Act, the will onght to be delivered • 
by the Village Registrar before whom it is executed. t 
there is no Ii other party n to such an instrument, the di!tu~ 
the section as to supplying a copy of the instrnment t<- .u 
party,mustinsuchacasebe held inoperative. But,..! . 
a will amongst natives, is frequently given. by them i~ 
session of the perRon intended to be benefited by its 
the executant's intention in any case that comes be . 
Registrar. there;" I think, no reason why the di ..... "1jf 
58 of the Act shonld not be fnlIy carried out. (C:'J.f 
22nd April 1885, J. D.) .r: 

t A copy granted nnder p ....... 4 of section 58 If 
stamp duty nnder the Goo:ernment of India ~ f 
of 3rd Jannary 1880, published at p. 40, B. !b' 
(see now Nom. 5833, B. G. G., 1889, pp. 10' 
in Part X. of this CIOmpiiatiol1.) . 

• 129-139 ,I 
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26. -Subject to the payment of the fees pre-
scribed in this behalf by Gov

t,~p!,liC&tions for ~py, ernment under section 63, Re
sea.rch or inspection. 
Beceip~ for a.uy pay- gister Books and Indexes and 
lDent au account of tho Memoranda filed under Rule 
above td bo alwaya 20, shall be open to the in. 
given. ,spection of any person applying 
to inspect the same, and copies of entries therein 
shall be given to, or may be taken by, any person 
applyiI\g for such copies: Provided that no Register 
Book or other record of a Villnge Registrar's Office, 
shall be inspected by any person other than a 
Government officer, save in the presence of the 
Village Registrar, and in the place nsed by him as 
his office, and that all applications for inspection or 
for copies shall be in writing. 

Any person permitted to inspect such records may 
search for any entry therein, or if he shall so desire, 
such search shall be made for him, as aforesaid, by 
the Village Registrar. 

For any payment made under this rule a receipt 
in the form of Appendix G, shall be granted by the 
Village Registrar. 

(i) RetU1"fUl. 

27. At the close of each month all Village 
Registrars as aforesaid 'shall 

Prepa.,.tionofmonth- forward to the TaJ.uka Village 
ly return, &0. Registrar a statement in the 
form of Appendix H, showing the number of instru. 
ments registered, and all fee collections made during 
that month including those on account of searches 
and copies granted under Rule 26. 

From th~ returns thus sent, and from the informa. 
tion to be gathered from the books of his own office. 
the Taluka Village Registrar shall prepare a general 
Monthly Return for the whole of the Village Regis
try Offices of the Wuks in the form of Appendix H, 
and shall submit the same to the Registrar, in whose 
,office again a general District Monthly Return of the 
same kind shall be prepared and, forwarded to the 

lalnspector General of Registration. , 
thl ( j) Remittu'flcts. 
by l 
remt. 28. Remittances on account 
Villa~tta.noes to the of registration fees, &c., shall 

15. a.ry how to be be sent as follows to the Trea
sury:-

Endorse'J.luka Village Registrars, to the TaJ.uka or 
mfatede?teD thO'l"reasury along with the collections of the 
" r 1 exel. tI I dian R . t ti A 1 7 'cr 1e n egIS ra on ct, 8 7; 
XXIII of 1ge Registrars, by means of the village 

(N N The Villa!?nthly to the T3.luka Village Registrar. 
75::~B.G.G" instrument a nmediately on receipt enter the same in 
1886, Pt. I., • ')k, and pay the amounts into the Trea-
p.I077.) " Fee recelv'ed above. 

Preparation anmade, a.nd certified eopi.. granted nnder this 
'" to the provisiono of the Court Feeo and 
ndently of tho copy and ',sea.roh fees leviable 
, by Guvernment under >;;;tion 63 of the 
" Relief Act, 1879. 
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The amounts thus remitted monthly shall be sent 
so as to reach the TaIuka. Village Registrar not later 
than the 25th, or in the case of Truuka Village Re
gistry Offices where there are no Treasuries, not 
later than the 20th of each month; or if these dates 
fall upon a Sunday or gazetted public holiday; '. not 
later than the day preceding such Sunday or holi
day~ In March remittances may be made so as to 
reach the Taluka Village Registrar not later than 
the 31st of that month. 

A remittance by a T:l.luka Village Registrar shall 
be accompanied by his Cash Book in which, on the 
remittance being paid in, the receipt of the Treasury 
Officer for the amount shall be obtained. 

Remittances by Village Registrars shall be ac
companied by a Chullan, which Chullan shall be 
countersigned by TaIuka Village Registrar as ac
knowledgment-of receipt of money and re-transmitted 
by him to the Village Registrar in whose office it 
shall be filed. 

(k) Corl'espondence. 

Taluka village Regis
. tram to be the medium 
of commnnicatioD be
tween V ilIage Regis· 
irarsandtloeRegistrara. 

29. T1iluka Village Regis
trars shall, as regards official 
correspondence, be the medium 
of communication between the 
Village Registrars and the 
Registrars. 

Where there is no post-office, correspondence 
from and to the offices of ViI

Correspondence how la"e Re!!istrars shall be sent 
to be sent. ., b 

by means of the village Mahars, 
who shall be remunerated at the rate of rupee one 
per mensem. 

References from Village Registrars, regarding 
. matters of procedure, when the 

Refere?",," from Vii- point involved is of minor im
Iage. ReglStrars ~ow to portance and the Truuka Villa "e 
be dlSposed of m cer- • b 
fain cases. RegIstrar to whom the reference 

is addressed entertains no doubt 
as to what the answer should be, may be disposed 
of by the latter without further reference to the 
Registrar. The reply of the Taluka Village Regis
trar to-a reference of the aboTe nature shall, how
ever, be in the shape of advice, not in that tof an 

. order. A Register of such references, showing also 
the manner in which they have been disposed of 
shall be kept by each Ta.Iuka Village Registrar, wb 
shall be responsible for the exercise of due d; 
cretion in replying thereto. When in doubt 
any point, the V illage Registrar shall refer the m~ 
to the Registrar. . 

30. H an original instrument which has 
executed and r~stered under the provisions' 
tion 58 of Act .A. VII of 1879 being unclaimei 
party entitled to the custody of the sam, 
mained in the custody of a Village Registn 
days from the date of its registration by II 
Registrar, such Village Re~strar shall f 
original instrument to the '.l'aluka Vill; 
for safe custody: 
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APPENDICES OF RULES UNDER SECTION 61, 

APPENDIX A.-(SEE RULE 2). 

Serial Number. Endorsements. Copy 01 InstrulJlents. 

I 

APPENDIX B.-(SEE RULE <5). 

Form oj Index unde1' Rule 6 framed undeT Act XVII of 1879. 

)lame of Office Name and Nature 01 Name'lmd Date.f Regia. Name of, Village Description of in which In· Place of Reei- Instrument 1'1aoe of Resi· tration and in which Property Property. strument is dence of 1:!;xe· and Consi .. dence of Reference to is situate.· outant or deration or Claiming registered. Executants. Value. :.:arty . Register. 

• 

·N. B.-In caae of instromenta reInting to mOVeAbles, the na.me-of village in which the executant or executants 
,!!Side should be entered in column 1. _ 

APPENDIX C.-(SEE RULE 8). 

F01'm of Olaim.Note Book. 

On production of this note by the conveyance or mortgage belonging to him 
and attested by me thi .. day will be delivered to him by me (or a copy of the conveyance or 
mortgage executed by him and attested this day will be deliverd to him by me, or other
wise, a. the case may be). 

"teceived fee. as follows :-
For drawing and registering instrwnent 
Copy fee ... .... ... 

.0. Rs. 
.0. " 

Total R •• --Village Registrar. 

APPENDIX D.-(SEE RULE 8, CLAUSE 4). 
after its e 

or.r of XXIII 
The V 

• instrum 

ilro, 

ent l 

S ialN be I Number of Copies 
er urn r'

j 
to be granted. 

Date on which In. Signatures of E:s:ecutants or their 
strumcnt retarned Agents acknowledging receipt of 
or Copy granted. Instruments and Copies. 

• 
" Fee recei 

ration a . Prepa 

.. 
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e = I« .. ." g 

'" 

APPENDIX E.-(SEE RULE 9). 

Fo,,,", of Gash-Book. 

Wednesday, 7th January 1882. 

Fees on Entry No. 131 of 1882 at page 88 of Register Book-
. Rs. s. p. 

Registratien... 0 4 0 
Copy... 0 1 0 

Fees on Entry No. 132 of 1882 at page 89 of Register Book-
Registration... ". 
2 Copies 

---_. 
080 
040 

Re. a. p. 

050 

o 12 0 

Remitted to Taluka Village Registrar or Treasury, as the .000se may be ... 1 1 0 

(Signed) ii. B., 

Village Registrar of: ___ _ 

APPENDIX F. 

Memorandum ""der Rule flO j"amed under .IIet X VII of lB7Q. 

~ " 
"0 • "'1:;1 • b ~ .. •• 

~ a =f:.s~ " Mg • 
0 «1;1.0 ~ :;) 0. tiI;l~ 

g 
0 ~ 

'" A g-~Q 0 
0 - ~ 

_. 
01 0 ~ 0 a:I 0 ~ 00. "il 
Cl...: g • .~~ " .. :~..: 0 m'" ~ 

"~ .- >. 
S~ gO .. " =~ ~-.... $:I ":!~ 

89 ~s 1QC:~~s .il~ u A" ~ • = 1':'" C13P. 1«0 

-

Forwarded to the Special Village Registrar of 

"Date of ReL'eipt 
Date } 

~~ Ii 'i =.! J, 

"' .; o;'!:! 
~ .- 6,; .~E-< .s 

MO "" "0 -~ ~ MO 8 
!-if 

o~ g ~ . 
$'" 8 ~ -",- eO 

t I' 0 • .8 ~Pl Sao 
,!1g "1'" • 'S.5 ~.9 0. 0."" ",0:; 0:;'" 

. 

I 
, " 

Taluka. Village Registrar. 

APPENDIX G.-(SEE RULE 26, CLAUSE 3). 

Received from for 

(search, or grant of copy, or ~nspection). 

Village Registrar. 
B.129-140 
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Detailed 8tate'TYU1Yli .howing the ClflB8itication of all Instrumen!. "'egistered. 

I)[)[ovBABLBS. MOVEABLEB. 

~ 
.JoO 

j I~! I ,,~ 

I! f:!~ fo;; 
~ ~~«I 

Nature of Instruments. 
.; E-< bl1lij .,; 
§ ." ~ " .~ ~ 

I ';l ~= 
g."g :3 ~ 0 .. "0 I ".".~ ...,,~ 

~ 'll Ill c g a 'll "$ 3 '" ~~ ID :i I~~ § ~ " ,,- " c I 0 a 0 e ~ " i E-< o . 0 i30~ ~. ,,0E-< ~ai "" d!! !:;~ -' E;'~ ~ ;. >0 .!J ~ .. §i i " " o.~ 
o _ " "ii1=l.:D I " z Z~ .:;.::: ::l' .:: Z o·~ I c'- = .:: ~ 

Z~ ; ... I " 
Deeds of SaJe ... . .. I , . 
M~gages with Posses-

Bll'n . . .. . .. . .. 

Mortgages without Pos- - I 
session .... !.. . .. 

, 

Deeds of Gift ... . .. 

Leases for periods not ex-
ceeding oue year ... 

-
Le.a.ses for periods exceed-

mgoneyesr ... . .. , 

Bonds ... ... . .. 

All other Deeds ••• . .. 

- - -
Total ... 

I 

Registrar ot 
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8tatementof Instruments registered d'uri'llfj the mont" ending 

PazrAlU'DOlI A..'"D Ralll'l"BAnOlf 0. L'fHBlJlfDTl A.t7'KC1'DfO llIMOnABLB PBonKTr • . 
= c- c- c- c- c- c- c- E~ c· g~ t .0 00 00 0 0 0 0 00 o· .~ 

~ i! ,,= "c "c ",= "c :g! "'. "'- 'l! e· f- ell f- e- e- ~§ Ec St ·iI ~.s ~ ." .~ .0 ." o;IoB t;.sc:i S. 
~~ . :5g . ~8g ."" . "2§ ~88 ~-

~~ ~~~ i~§ ~-&l "S8 a;:;; Oi ... '!'il .gogo a 
c§~i 

c~. i':1<l"'; c :=='3 
8::0 80'!0'! ~~~ • ~O'!.:i (5.!aI a .... ... 8~ ] ~~c! "" ""''' "== ~'" '_en T"" 
~1 " 0 .... 0 .... 0I:::f.!I! °bt.tICI . .... 0" .. ." " .. !I~!iI c . 

:s:\ture 01 Instrument. 0" .. o~ t] .oc O=c .E~:3 
'co .-= 

~i~ ~i~ 
oc" ~e~ o. ==.- ~1i:g .-" ~~:g 
--." ~ 

~= CiiS"g o • <r~ !i '::;i'" 
c;~ 

E~- zil "88 ~~g ~tg ~ ... g .... "88 ,..c. >:€g E 2 
• ll .. .. :>':g -. o~:.c ... 

~~~ ·X. ~~&1 ·M. tPl(~ Clio!::::' ".8'" s-g ~c " .. to·· to·· to·· to·· to·· ~.8~ .s c .. .. -
1 • S • • •• 7 .~ ]. . 11 ]. 

U 

NO., Fees . NO., Fees • No. J Fees . NO., Fees. NO., Feee. so., Fees. . NO., Feee. No. J Pea. ~o.1 Fees. NO., Fees . No.1 Fees : No.1 Pees. 

~ 
No·1' 

I 

/ I 
. 

Deeds of Sale .. .. 

I 310rtgages with po!S8C&SIoD 1 

Do. without poeecs- - I 
/:IiOll .. .. 

D!!ws of Gil\; .. .. , 

Leo.ses for pcrioda no\ 
cAceeding ODe year .. 

L~ or periods exceed-
ing one year .. .. 

Bonds .. .. .. 
All other Deeda .. .. 

- ---1-- -----i-I- - - - - 1-, -
To'" .. 

I I --1-'-' I --I-
I ! 

SEABClID A.5J) 1,:8PBCTIOSlllY POWEB&-OJ'· ... 'noUBT ... TnIITZD. ! _., , 

Total ~ I • I ~ Copies granRd. MemM. under Fees, &c .• 
,. 

Applicant. Ret;sterlng Rule 22- General. SpeciAl. receh·ed. • , 
omoor. 

-= 
1 

Xnture oIlnstl"OlQlle1l,L 
!. ~.: de .. -&3 :el 1 .- "" . =~ • .. so 31 52 sa .. 3' .. S7 I " 

I I , . 

"" I NO., .-, 
"0. "- No. F .... No. P, ... "0. ~ .... F .... ...... Amount. 

_ .... 
AmOUDL f AIDe 

I 
Deeds of Sale .. .. I 
Mortgages with posees!IiOD 

Do without po88C!:&-
lioll .. ... 

Deeds of Gift .. .. . 
Le!l.8e!1 for periods not 

exceeding one)"ear .. 
Leues for periods exceed· 

iLlg ono year. 

Bonds .. .. .. 
All other Deeds .. .. 

--I- --i- I- -- -- - ---- I-

I Tola' .. 
-



.. ..... 

r 
~ 

f. 
i 
Iii, 

t . sl~ I.-.JI-----i a M ~! .. 
~~~----===~, f 

~i 
I i ~ if 

I I. !I 
I 1\ ": 

1 ~~---_:_--I (= . II 1- r ~ 
~~I ----=---==1 

I · i. _ i. 
i a ~ J 1-+---====1 

I I j I 
I , i, II 
1 ,.. ~ 

II. , (= i 
1 r i 

I=-+----====rfl ~ ~ 
I I =~ 
I r ./ ~ - g ~ ". ~r- r. 
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I I 
- - ~ .. , 
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I 

==F 
I . -
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• 

I 
I 

I 
I 
I 

I 
. 

I 
I 
I , 
I 
I • 

I 
I -I 
I 
I 
I • 

I • • 

i 
-. 

Total AA'IfT'gate Value or ~ • ImmovCllIoblo Property • 

Co 
,.-

'" 
l-' 

~ 
~ S· p;l 

i t: Tho VAlua or Con8fdera'loo 
not exceeding 1l8. 20. 

~ The ValueorConsidcomtlnn .. ;: oJ:ceedlng R8. 20 but not 

•• 
o.s.ooedluB 88, 60, , 

~ 110-

:1 ~ 

! 
'-' 

co 

;. 
'!'bo 'VoluO or Coneidomtlon 

i ::; oxccodlng 1l8. tiO but not 
exoocdlnf( Re. 100. 

i a 
1 Tho V II.luo or Coneldoratlon 

i III exceodlng na. 100 but not 
cxceotUng Be. 200. 

-1 
Tbe VoJuoorConsldorD.UOD • 

i ;; exceedIng 1lII. iOO but not 

f 
exceeding 88, BOO. 

~ r:l Th. Volu. 0, Con~d ... Uon ~ 
lid ! oxcoodlng Us, 800 but no c • J. exceedIng Ba.;400. 

~ 

f' 
f 
~ 

...... 
~ Tbe Valuo orConl14orl!.tlon I l 

19 neeodlng Re. 400 but DO 
ouocd1og Ba. fiOO. 

CI' 
C) ... 

~ & 
Tho Value or Conlldomtlon 0 
exceeding Rs. 1100 hut bot • 

i' Ili oxceod1rJg n.. 1,000. Ii' 
~ • 

~ 
The VAluo orConalllora"on B 

12 oxccodinB 118. 1,000 IWd a 
upwardlll. e 

• 

~ '-" 

11" .,. 
" .. 

il' I lfo Valuo 01' Conllderat.lon 

i It belnlt oxpUllOd In tho 
Deed. 

~ Instruments whloh canno 

i I: bo brought undor tho 
ad. vAlorem Bealo. 

il' .. 
~ 

II 
Copies grantoo. &0 partlcs 
ooncemcd. 

~ 'i1 

1 !1 It ~ 
~ 

~ 'l'ho ~CRlI.to Valuo 01 

~ 
!8 Movoo.blo Property. ~ ...... 

t"'4 
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Monthly Statement oj A. ,.rearB in the Oircle oj on, tke 18t' 189 
• 

Number of Documents, &c., 
of which re[ristration is com- • 

Number of Number of pleted, remaining unelaOO· 
Village or Taluka Documenta to Copies to be ed in Office. Details of Documents in hend. 

Registrar. be copied. prepared. 

Instruments. I , 
Copies. 

10 instrnments from April 
1882. 

5 instruments from May 
1882. 

~O copies from May 1882. 
20 do. from June·1882 • 

• 

Detailed Statement 8howing Number oj Transactio",s oj each Natll'·. in each Registrotion Gi,·cl. 
according to Number oj OoZwmn in Statement of Instruments rBgistered iliuring tke "ionth. 

i Leases for 
Mortgges M~ag .. !Lea.ses for periods 

Name of Deeds of with osses- wit out Deede period. not exceed- Bonds. All other~ 
Circl •. Sale. sion. POSBe88ion. of Gift. exceeding iDg one . D.eds. 

on~year. yoar. 

5 of I, 2 of 50f2,30 10f I, 2 of 1 of 1 2 of 2 andl of 3 and 7 of 15,2 1 of 1, 2 
3,3 of 5, 5 4,6 of 6, 1 3,50f4,7 and 1 70f9. 80£5. of 16, 1 of 4, 70£ 
of 8, 1 0 oH. of 9,2 of of 16. I of 20 and 5,80fl5 
11,3 of 15, 15 and 3 1 of 24. and 2 of 
4 of 16, 1 of 16. 24. 
of 20 and 1 
of 24. 

, 

-
• 

I 

. . 
. N.H·-To be prepared by T&luka Village Registra. from the various returns received from Villa",ne 
Registrar and sent with his generu.lstatement. 
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(B).-RuLES UNDER SECTION 63. 
The following rules are made by the Governol' of 

Bombay in Council under the provisions of Section 
63 of the Deccan Agriculturists' Relief Act, 1879, 
and in supersession of all previous rilles on the same 
subject:-

• • Rules regulating tTI6 appointm.eflt, 'U8pensWn, dismia.al, nnd 
remun ... ation of Dis/.id [napeetm" ana. Village Registrar •• 

1. Every Inspector shall be appointed by and (No. 67I(), 

may be suspended or dismissed B. G. G" 
A 

• tm ts 1882, Pt. r., 
~polD en.' .sus- by the Inspector-General of p. 868.) 

penslOn and d,smlssal .R" S 
of District Inspectors. eglstrat.lOn and tamps; but 

Rhall not be dismissed without 
the sanction of Government being first obtained. 

2. Every Village Registrar not being a Sub-
. Registrar shall be appointed 

Al?polntments! .sus- by and may be suspended or 
penslon and d,slIllSsal d' . d b hR' b 
of Village Registrars. ISlllsse y t e eglstrar; ut 

shall not be dismissed except 
with the concurrence of the Inspector-General: pro
vided that the first appointments of Village Registrars 
made after the publication of these Rule s shall be 
made subject to the approval of Government. 

Every Sub-Registrar appointed under the Indian (No. (46-2, 

Registration Act, 1877, in the districts to which the B. G. G .• 
Deccan Agriculturists' Relief Act extends shall be 1884. Pt. I., 
ex Ofjicl:0 T:Uuka Village Registrar for the T:!.luka of p. 458.) . 

which he is Sub-Registrar. 
3. In addition to any fixed BilIary all Taluka 

Village Registrars and Village 
. Percentage co~mis- Registrars shall draw 20 per 

SlOn .to Taluk .. V~llage cent. on the fee collections of 
RegIstrars and Vill.ge h' . !Ii d . 
Reaistra.rs. t ell' respective a ces, an 10 

o addition to the above, T:l.luka 
Village Registrars shall draw 5 per eent. on the 
gross collections of their respective t:!.lukas. 

4. In case of neglect of duty, carelessness or 
other official misconduct in 

Fines to T.IDk .. ViI- contravention of the provisions 
lage Regi.trars and of the Deccan A.griculturists· 
Village Registrars for Relief Act, the Re""istrar may 
neglect of duty. &0. 

_ fine any T:!.luka Village Regis-
trar 01' Village Registrar a sum not exceeding half 
a month's salary drawn under this A.ct, and shall 
report the case to the Inspector-General. 

5 •• No security for the due performance of their 
. . ' duties shall be required from 

,VIllage .ReglStrars to T:Uukn Village Registrars, who 
gIve secnnty. . d f . h . are reqUire to urDis securIty 
as Sub-Registrars; but Village Registrars shall be 
required to give security to the extent of Rs. 100. 
The security bond of a Village Registrar shall be iIi 
the form in use in the Revenue Department. The 
sureties may be one 01' two in number as the Collec
tor, in whose charge the bond should be kept, directs. 

6. In case of a Village Registrar being unable to 
Arr .. ;gements to be attend t~ his duties owing to· 

made during absence of sudden Illness or other cause 
Speci.1 Village Regis- he shall make an immediate 
trars from their office.. report to the T:iluka Village 

D 129-1410 ..., 
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Registrar of the sub-district, who shall forthwith 
report the absence of the village Registrar to the 
Registrar. Il'alocum tenen8 be appointed, hill salary 
shall be regulated by the existing rules. Pending 
arrangements being made by the Registrar, the office 
of such Village Registrar shall be considered as 
closed, and applicants shall be directed by the village 
anthorities to the Taluka Sub· Registrar. 

7. Ta.ble of fees to be levied by Village Regis
trars, with effect on and from the 1 st day of Ja.nuary 
1887, namely:-

I. For writiDg or superinteuding tBe 
writing and for attesting and register
ing any instrument: 

(ay If til.. amount or value oj the eon
sideration t".r~for or of the proper
ty to which BUCk i ... trumtmt relate., 
i. expr.,3ed therein : R 

9. a. p. 
(1) When the amount or value does 

not exceed R •. 50 
(2) Do. do. exceed Ro. 50 but 

040 

does not exceed Rs. 100 0 8 0 
(3) Do. do. 100 do. 200 1 0 0 
(4) Do.' do. 200 do. 300 18 0 
(5) Do. do. 300 do. 400 2 0 0 
(6) Do. do. 400 do. 600 3 0 0 
(7) Do. do. 6UO do. 1,000 4 0 0 
(8) Do. do. 1,000 do. 1,500 6 0 0 
(9) Do. do. 1,500 do. 2,000 6 0 0 
(10) Do. do. 2,000 do. 8,000 8 0 0 
(11) Do. do. 3,000 do. 4,000 10 0 0 
(12) Do. do. 4,000 do. 5,000 12 0 0 
(13) Do. do. 5,000 do. 7,500 l4. 0 0 
(14) Do. do. 7,500 do. 10,000 16 0 0 
(15) Do. do. 10,000 do. 15,000 18 0 0 
(16) Do. do. 15,000 do. 20,000 20 0 0 
(17) For every Rs. 500 or part there-

of in excess of Rs. 20,000 ... 0 8 0 
(b) Ijthe amount or "alue is not ell:-

prBB.ed: 
(IS) A fixed fee of ... 

(e) If the .... trument i. a will: 
(19) A fixed fee of ... 

(d) If the inBtmment is one "h'ich can
not b. brought under the abO'lJe ad 
valore", Beal. !lnll is not a will : 

(20) A fixed fee of ... 
II. For granting a copy of an instrument 

200 

:I 0 0 

100 

as entered in the Register, or of a me- • 
morandum filed under rule 20, to any 
persou who is not a party to the instru
ment to which Buch entry or memo
randum relates or the agent or repre-
sentative of a party thereto ... ... 0 4 0 

III. For a search for or inspection of any 
entry in .. Register, by any applicant... 0 2 0 

IV. For do. do. when the 
search is made by Village Registrar ... 0 4 0 

V. For attendance at a private residence 

• 

lor the preparation of an instrument or 
for the attestation of a power-of-at-
torney ... An extra f •• 

equ&l. to the 
ordinary fee 
in addition 
to batta at 
the uual 
ratea. 
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VI. For the attesta.tion of a power-of-at. 
torney, 
(a) if special •.. 0 2 0 
(b) if general ... 0 4. 0 

Note (a).-In the case of leases, the amount or valne of 
the consideration on which the ad "aUlrem fee is to be 
assessed under Item I (a) of the above table shall be as 
fellows:- ' 

If the lease is gra~ed The fee will be assessed 
on: . 

(1) in CODSl, 'deration AJ.of}the amonnt of such fine 
the payment of a une or premium paid or pay-
or premium ouly able;· 

the paymeut of a fine or reserved, in addition to 
(~) in consideration of }the average anuual rent 

premium, in addition to the amount of nne or 
rent reserved premium; 

(3) in consideration of the} . 
paymimt of an annual the average annual rent 

'rent, without tho pay- reserved; 
ment of fine or premium . 

(4) for a period less thn } the tota.l sum payablennder 
a year . the lease; 

(5) . ~dor an mdelimte pe- payable for the first ten 
. . }the average annual 'rent 

no _ years. 

Note (b).-If a patta or lease be given to a cultivator and 
a kabulll.yat or counterpart of such patta or lease be prepar
ed and registered in the same office and on the same day as 
the patta or lease, the fee chargeable in respect of the two 
documents shall not be greater than the fee chargeable fOf 
the patte. or lease alone. 

Note (o).-In the case ofannnity-bouds and service bonds 
and agreements to hire moveable property, the amount or 
value of the consideration on which the ad "alorem fee is to 
be assessed under the item aforesaid shan be as follows :-

If the ani:mity-bond, senice . The registration fee 
bond or agreement is granted win be assessed on: 
or passed: 

~or.a e m e pe 10 to be aid durin.,. th (1) Z d Ii 't r' d } the average annual amount 

exceedmg one year period r '" e 

}

the average aunual amount 
(2) for an indefinite period to be paid during the 

first ten years; 

}

the total amount payable 
. (3) for a period less than under the aODuity-bond, 

a year . service bond or agree-
ment. 

Note (d).-If, in any ofthe above cases, the rent, annuity 
or remuneration is payable partly in money and partly in 
kind and the money vaIu~ o~ the portion payable in kind 
is not expressed, the fee will be charged at twice the 
amount ofthe ad. valorem fee char!l'eable in respect of the 
amount payable In money. And if the rent, annuity or < 

remuneration is payable entirely in kind and the money value 
thereof is uot expressed, a fixed registration fee of Rs. 2 will 
be charged. 

"Vp:.-For the ""!'e custo~y and r~tnrn.of any origin~1 (No. 3405 
lDstrument, which haVIng remamed m the hands of B. G. a. 
the Village Registrar for sixty days from the "ate 1888. Pt. : 
of its registration, as unclaimed by the party entitled Pi~)t :!( 

to the custody of the same, has been forwarded, 82 4~B~'G: 
Dllder Rule 30, to the TaIuka Village .Re!ristrar 4888, Pt . 

• 12\l-149' b • Pl· 744.) 
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For every day that sllch original instru
-ment remains in the custody of the 
Tltluka Village Registrar np to the 
day w he!! it is claimed by· a party 
entitled to its cnstody •••• ... 

Provided, however, 

Rs. a. p. 

010 

(1) that no fee in excess of Re. 3 shall in any case be 
levied for the custody and return of anyone snch 
original instrument. 

(2) that the Inspector-G..,eral shall be empowered to 
remit any snch fees in Whole or in part in any parti
cnlar case." 
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APPENDIl TO RULES UNDER 'SECTION 63. 

(Undm' Rule 3.) 

Dr. 

:0 
t
e The amount of percentage at 20 and 5 per cent. due tu the Tltlnka V iIIage Registrars and Villnge Registrars on the Fees collected 

and paid into the treasury of tu the credit of Government during the month of 189 • 

1 2 I s 4. 

I 

COLLBcrION'. 
How AND WHEM THE 09LLEOTION8 WlmB CRIDI111D TO . GOVE&lU:lBNT IN THB TRBASUDV OIFICER'15 OASH ACCOUNT • 

Names of l'Aluka 

TlIluka. 
V Ulage Re~i.trare 

and Vil age 
Regi.trara. Total omount 

FOOl. ~id into the Mouth. Hea.ding under Item in which 
whioh oredited. it i. included. Treasury. 

• 
• Rs. a. p. Ra. a.. p. Rs. a. p. Ra. a. p. 

• 

. 
. 

CertiJied that the amonnt entered in column 4 has beon credited to Government as above. 

189 .} Mamlatdar .or Officer in charge of Taluk .. Treasury. 

Twenty Iter cent. 
on ee •. 

R •• a. p. 

5 • 6 
• 

PBBO&Nl'AGB PAYADLB. 

Five per oent. 
on Grol. 001· 
laction of the 

T41uka • 

Ra. a.. p. 

REMARKS. 

Net Amount 
Deduct Fine •. .. of Percentage 

payabl.. . 

R .. a. p. Ra. a.. p . 

Taluk,a Fillage Registry Office, } 
189 • 

T:I.luka Village Registrar. 

~ 
!'-
~ 
p. 

J~. 

--
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Under Section "15. 

The following Rules are made by the Governor 
of Bombay in Council under the provisions of seo· 
tion 75 of the Deccan Agriculturists' Relief Act, 
1879 :-

1. No Village Registrar shall prepare or register 
Oertain ViIIll{\'e Re· 

gi.'rars Dot to prepare 
or register in&t:ruments 
in which they a1'6 in
terelted. 

any instrumAnt under the pro. 
visions of the Act to which he 
or any member of his family is 
a party. For the preparation 
or registration of any such in. 

strument the parties shall be referred to the Taluka 
Village Registrar who has concurrent jurisdiction. 

2. Cancelled. 
3. No Village Registrllr shall prepare or register 

. any instrument undel' the pro· 
ReCl~al88 ~o paymen~ visions of the Act, unless it 

of conslderat.on. h II b - d' h b d f 
B a e state In teo y 0 

such instrument whether the consideration men
tioned iri the instrument has already been pa.id or is 
to be paid hereafter, and if it has been paid, the 
manner in which such payment was made shall be 
fully set forth. 

Powera-of-atto r n • y 
recognizable for pur
poses for .ection 57. 

4. For the purpose of sec
tion 51 the powers-of.attorney 
next hereinafter mentioned 

-shall alone be recognized (that 
is to say):-

(a) if the party executing a power-of-attorneyat 
the tjme of executing the same resides in any 
district in which the Act is for the time being 
in force, a power.of-attorney executed before 
and authenticated by the Registrar or Sub
Registrar or Village Registrar within whose 
district, sub-districh or village such party 
resides: 

(b) if the party at the time aforesaid resides in 
British India, but not in any district in which 
the Act is for the time being in force, a power. 
of-attorney executed before arid authenticated 
by any Magistrat,e : 

(c) if the party at the time aforesaid does not 
reside in British India, a power.o{.attorney 
executed before and authenticated by a Notary 
public, or any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or representativCl of Her 
Majesty or of the Govel'~ent of India. 

5. Applications _ for Qopies under the fourth 
paragra'ph of section 58 must. be made in writiug. . 

IIIIn preparing any instrument under section 63A 
of the Dekkhlln Agriculturists' Relief Acts 1879 
to 1886, Sub.Registrars shall be guided by the 
provisions of Nos. 13, 14, 15, 15B, 16,11 and IS 
of the rules made under section 61 of the said Acts 
by the Inspector General of Registration with the 
sanction of Government for regulating the proceed. 
ings of Village Registrars. • 

·Yid. A.ct XXIII of 1886,,.ection 11. 
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In exercise of the powers conferred by sections 29 
and 75 of.thEi Deccan Agriculturists' Relief Act, 
]879, tbe Governor in Council is pleased to make 
tbe following Rules fartbe management by the 
Collector {)f immoveable property· of which· he 
takes possession under section 22 or. section 29 

··of that Act and generally for carrying Ot't the 
provisions of the Act in respect of such: pro· 
perty:~ 

1. WhilD a Court directs tbe Collector to take 
possession of any immoveable property of a judg
ment-debtor or insolvent, it shall transmit with its 
order copies of all documents, orders or porceed
ings which it may think necessary to make the Col
lector aware of essential facts concerning the posi
tion of tbe judgment-debtor or insolvent, and the 
natnre and extent of the proprety to be man·aged 
by him. 

It shall also at any time furnish. the Collector 
with copies of any documents, orders, or proceed
ings, other than those transmitted which the Col
lector for the purpose afortlsaid desires to see. 

2. 'fhe aforesaid copies shall be prepared and 
sent to the Collector free of all cost to the parties, 
being made by the Court's establishment. 

S. On receipt of the Court's order, the Collector 
may either himself proceed to execute it, or may 
refer it, for disposal, subj ect to his supervision and 
control, to any of his subordinates not lower in 
rank than a Mahalkari. 

4. The· Collector or other officer to whom he so 
refers the Court's order, shall appoint a day for 
hearing any representations which the parties may 
desire to make, and shall cause a writen notice to 
be served on each of them on the day so fixed. 

On the appointed day, or as soon thereafter as 
may be, .the Collector or other officer aforesaid 
shall, after such inquiry as he deems fit, determine 
whether any portion of the property to which the 
Court's order relates is required for the support of 
the judgment-debtor or of the insolvent, and the 
support of the members of his family dependent 
IIponoim. The decision of any officer other than 
the Collector under this rule shall be subjE'ct to 
confirmation by the Collector. 

5. Possession of the property or of so much 
of it as is not, in the opinion of the Colleotor, re
quired for the support· of the persons aforesaid, 
shall then be taken by the Collector 01' by the offioer 
aforesaid on bebalf of the Colleotor, and the faot of 
possession having been so taken shall be published 
by writien notioe to the parties, and by proolama
tion on or near the property in suoh manner as the 
Colleotor or other officer doresaid deems suitable. 

-Standing crops were held to be immoveftble property within 
the meaning of section 2~ of XVII of 1&79, I. L. R., 6 B., 
p. 592. But that section as amended by section 7 of Act 
XXIII of 1886 nO longer exempts standing crops from attach
ment and sale. They appeM', however, still to be immoveable 
property of which the Collector may under aection 22 take 
charge. 

B129-143+-
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. 6. If the fact of the judgment-debtor or inso]
... vent being entitled to possession be disputed; or if 
. aily objection be raised to the Collector:s taki~g 
possession of the property or of any portIon of It, 
the Collector shall refer the parties concerned to 
the Court, and pending such reference shall stay 
proceedings in respect of so much of the property 
as is in dispute. • 

7.· If after possession of the property has been 
taken under Rule 6, any order in writing is made 
by the Collector, under section ,73A of the Act, 
directing that any other immoveable property not 
so taken shall be deemed to be reserved for the 
support of the judgment-debtor or insolvent, and 
the members of his family dependent on him, such 
order shall be published in the same manner as the 
fact of possession having been taken. 

8. The Collector, or other officer aforesaid, may 
from time to time require by written notice the 
attendance of the parties in order to ascertain their 
wishes, or to obtain information which he may 
consider necessary to enablo him to provide satis
~actorj]y for the execution of the Court's order, and 
if any party fail to attend in pursuance of such 
notice, the Col\ector or other officer aforesaid may 
decide the matter in his absence, and he shall not be 
entitled to be heard afterwards with .respect thereto_ 

9. If the property of which possession has been 
taken by or on behalf of the Collector is in the 
occupation of a tenaBt paying rent for a share of 
the produce to the judgment-debtor or insolvent, 
the Collector or other officer aforsaid shall issue a 
written notice to such tenant, requiring him to pay 
the rent or share to him for so long as his tenure 
Bubsists. 

If there be no tenant in pessession, or on the 
expiration of the tenure if the land is in the occupa
tion of a tenant, the Collector or other officer afore
said may let, for a term not exceeding the seven 
years to which his management extends, with or 
without payment of a premium,· the whole or any 
part of the said property to the highest bidder; or 
may let on farm or manage by himself or another, 
the whole or any part of such property, or may adopt 
partly one of snch modes 8nd partly another or 
others of such modes 8she may deem most convenient 
and profitable. 

The person to whom the Collector or other officer 
aforesaid lets the property, or through whom he 
manages it, may be the judgment-debtor or insolven~, 
or any person who holds a decree against the judg
ment-debtor or insolvent, or a third party as may 
appear most convenient and beneficial to the parties. 

10. The Collector shall from time to time render 
to the Court an account of all monies which come 
to his hands or to the hands of the officer aforesaid, 
8nd of all charges incnrred in respect of the pro
perty in his management; and shall hold the balance 
at the disposal of the Court. Such charges shall 
include all debts ·lInd liabilities from time to timEt 
due to the Government in respect of the property, 
01' any part thereof, and the rent, if IIny, from time 
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to time due to a superior holder in respect "ofBuch ' 
property or part. ' , 'f :. ' 

11. Where the management is at an end and all .' 
.monies'which have come into the Collector's hands 
have bee~ disposed of, he shall retransmit the papers, 
received by him under Rule I. j;ogether with the 
proceedings connected with the management of the 

.property. to the Court by post or in such mannel' 
as may be 'most convenient. , , 

12. itvery notice issued by the Collector ot other: 
officer aforesaid under these rules may be served in 
"the manner prescribed by section 191 of the Bom
bay Land Revenue Code, or if the person to be 
·served is a party to the proceedings in the Court 
and has a pleader, by forwarding a copy thereof to 
the Court to be served upon the pleader. 

Departmental Rules. 

Inspection. 

1. The District Inspectors of Village Registry Offices 
shall be responsible that the work 

Village Registry OfIices • th ffi . th' ecti 
"",bject to the iDspeclion of ill e o. ces If elr r~p :va 
the District iDspector. charges IS earned out ill stnct 

. accordance with the rules laid down, 
.and also that the . provisions of the Stamp Act and rules 
. are duly complied with. The Inspection Reports of the 
Village Registry Offices by ,these officers sha.ll be sent to 
the Registrars, who sha.ll forward the same to the Inspec
tor-General for perusal, by whom they sha.ll be returned 
to the Registrar with any observations that he may think 
necessary. A copy of such report in Verna.cular sha.ll he 
given by the Inspector to the Village Registrar in charge 
of office concerned, for reference when ·the final orders are 
.received hy him. It will also be the duty of these Inspec
tors to make specijil reports to the Registrar of any irregu
larities or neglect of duty on tbe part of TaIuka or Village 
Registrars which may come under their notice, as also 
regarding any complaints which they may from time to 
time receive from the public. 

2. The District Inspectors sha.ll a.lso submit to the 
R.e",cristrar a monthly diary showillg 

District !:f:'tol'!' .to, the number of offices visited and 
aubmit .month y . diar.es inspected by them and also any-
.~ODg With Travelling AI- J tho 'a.l hi h 
10 ........ BiIlL mg speCI w c may come under 

theu notice ill connection with Vil. 
lage Registration., Tbe diary sba.ll be an accompaniment 
·to theu Trsvelling Allowanee Bill which will be passed by 
the Registrar." . , • 

, . S. Village Registry offices sha.ll 
OCCllSlonai IDspection for also be from time to time inspected 

'otherofticerB. b ___ 'L f h f II . 
y """'. 0 teo OWIng officers,' 

viz.:- ' 
1. The Collector of the Di~trict, 
2. The Assistant or Deputy Collector in charge of the 

Taluka. 
8. The Inspectors of Registration and Stamps, 
4. The Mamlo.td8.r or Ma.luOkari of the taIuka or 

moMl, 
5. The Specia.l Judge, 
6. The Assistants of the Special Judge, 
'1. The Subordinate Judges, • 

who sha.ll bring to the specia.l notice of the In. 
spector-Genera.l or Re~trar any irregularities. 
&c., which they may oDserve~' 

.' 
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4. The Inspector of Registration aml Stamps shall sul?-
. mit a report of the results of hls 

ReP.'?rIB to b~ submitted examination of Village Registry 
on V,"~ge Regutry Office Offices, senlling it to the Inspector
InspectioD8. General of Registration through 
the Registrar. A "el'Ilacular copy of the same shall be 
handed over to the Village Registr!lJ' for record and refer
ance when final orders on it are received. No Inspector 
shall iSsue any order on the subject of his inspection direct 

-to any Village Registrar. Any of the officers named in the 
last preceding .Rnle other tban the Collector who inspects 

• a Village Registry Office, shall communicate his qbservations 
to the Registrar of the District: 

0", receipt of any such report "r observations as afore
sa.id, the Registrar shall himself dispose of such matters as 
do not appear to him to require further reference. In 
more 'inlportant matters he shall refer to the Inspector
General of Registration before passing orders. 

5. Every Officer on completing the examination of a 
Village Registry Office shall sign 

Au!bentication of books the Cash Book, Day Book, &0., and 
exammed. authenticate the Register Book in 
current use by making a record therein to the following 
efl'ect:-

"Examined this day from page in Volume 
to page in this book." 

(Signed) A. B. 

6. Inspection Reports on Village Registry Offices shall 
be a.~ brief as the circumstances of 

Contents of Inspection the case will admit of They shall 
Repons. • 
. state generally whether the fees are 

properly levied, whether instruments are properly sta.mpeci 
and carefully drawn up, whether the work of registration 
is done with acCUl'acy (especially with reference to the en-. 
d.orsements ofattestation) and despatch, whether the writing 
in the Register is nearly done, and whether the fee collec-· 
tions have been properly remitted. 

Annu"l Reports. 

7. The Registrar of each District in which the Deccan 
. . Agriculturists Relief Act, 1879, is 

S.bm'86,on of Annual in force shall short! afte th Report 'J Y re 
. close of the official year on the 31st 

March, submit to the Inspector-General an Annual Report 
containing such general remarks as he may deem necessary 
on the work performed during that year by the Village 
Registrars of his District, with a.ny suggestions which he 
may have to offer for facilitating, extending or improving' 
the system of Village tlegistration. He shall also forward. 
with such. report such forms of annual returns as may be 
called for by the Inspector-General. (Approved by G. R.: 
No .• 6709, 26th October 1882, if. D.) . 

.. . Rulings oj High Oowrt on the Act . 

Section 13.-A contract on which a decree has been 
passed is merged in the decree, and no revision of either 
can thereafter be made under section 13. (I. L. R. 7 B. p •. 
330.) . 

Section. IS B.-A mortgagor cannot after expiry, without 
payment'of time fixed by decree for redemption, be after
wards allowed to pay the amount of the decree by instal. 
ments. (I. L. R. 7- B. p. 532.) 

Section I5B allows 'the Court· to order payment of a 
decree by instalments either in the decree or in the Court 
of execution. But it does not authorise .. vsri!).tiol.1 of 
l10Ily order, once sq made, nor does section. 20 authorise 
... series of .instalment-orders, each one varying from the, 
preceding. (1. L. ~. 12 B. 326.) . 
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III.-THE KHOTI SETTLEMENT ACT, 
BOMBAY I 01' 1880. 

RULES UNDER SECTION 40. 

I n exercise of the 'power conf~rred on him ill this 
behalf undel" section 40 of the Khoti Settlement 

'Act, 1880 (Bombay I of 1880). the Governor in .. 
Council is pleased to frame the following Rules under 
clauses (a), (b), (0) and (f) of that section (namely) :-: 

Crop Appraisemen,t Rules under cla11$e (a). 

I. Whenever the rent payable to the khot con_ (N,?tn. ':&0; 
sists of a share ofthe produce of the tenant's land, t:s~ BJ.. t. 
the amount of produce claimable by the khot shall pp. 262 and 
be ascertained by an estimate of the probable yield 275.) 

of the crop of each field to be made by the khot on 
an inspection of the crop a reasonable time before 
the same is ready for real?ing in the presence of the 
tenant, or a member of hiS family appointed by him 
in writing for that purpose, or his legally appointed: 
agent, and of two respectable witnesses, one of 
whom is able to read and write, provided that unless 
the tenant otherwise desires the khot shall inspect 
and appraise the crops Specified below on or before 
the dates entered below :-

Halwa Nagli-On or before the 10th September. (~oto.'No. 
O H I b .. a b 6i2tl.B.G. G. ther a lOa crops- On or elOre the 1st· cto er 1886. p. 808.) 

Late crops, that is, harik, kulith. udid. tag; and 
tUr-Ou or before the 15th November. 

Other late crops-On or before the Jst November. 
Rabi, e. g., g"am, g-c.-On or before the 1st March. 
Summe,' crops, e. g., pawta, &c.-On or before the 

20th March. 
Hot-u·eather crops, e. g., rice (waigan), nachui 

(gimvas), jack-fruit, &c.-On or before the 
20th May: 

Provided further that in the case ofbagayat crops 
the mamlatdar or mahalkari shall decide what con
stitutes a reasonable time within the meaning of 
this rule. 

II. The days fixed by the khot for inspection 
and appraisement of crops shall be notified by him 
in writing to all aud everyone of his tenants in' the 
village, and the Police Patel shall be directed by the 
Collector to affix notices to the temples and by beaf 
of drum and otherwise to make these dMes known 
at least sevon days previously and iff or any sufficient 
cause (as that the crop is not ripe, &c.,) any crop 
is not inspected or appraised on the days so fi:.,ed, 
the inspection and appraisement shall not, except 
with the consent of the tenant, take place until after 
a similar second notification has been made in the 
village. But the date fixed by the second notifica
tion must be within the limits specified in the pre-' 
ceding rule. ' 

III. If notwithstanding that the days fixed for (Nato. No. 

the inspec~ion and appraisement have beerr notified m~::" ~i 
as aforesaid, the tenant, or a member of his family . 
appointed b:1; him in writing for that purpose, or his· 
legally appomted agellt',. is not present in his field 
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on the days so fixed, the khot shall nevertheless 
proceed to inspect and appraise such tenant's crops 
and shall inform such tenant in writing of the ap
praisemen~ so made within 24 no~rs of the. same b.y 
sending hIm a copy of the entries relatmg to hIs 
fields by the khot in the abhavani patrak mentioned 
in the rule immediately following. 

(Noto. No. IV. It shall be the duty of the khot to keep a 
m~ ~~~~~:i book to be called the abhavani patrak in such form 

, as the Col1ector may, from time to time, prescribe, 
in which he shall, at the time of every inspection 
and appraisement that he shall make, enter on the 
spot the particulars of such inspection and appraise
ment, or cause the sanie to be entered. Each entry 
in the said book shal1 bear the date on which it is 
made, and shall be signed by the khot making the 
inspection and appraisement, by both witnesses, and 
also, if the tenant, or a member of his family 
appointed by him in writing for that purpose, or his 
legally appointed agent be present and admit the 
correctness of the entry, by the tenant, such member 
of his family, or such agent, provided always that 
such tenant, member or agent is able to write his 
name and does not use a mark . 

. , 
D11to. V. The khot shall be bound, if the tenant, or 

a member of his family appointed by him in 
writing for that purpose, or his legally appoirited 
agent is present, to give him then and there'a signed 
copy of the entries relating to his fields made in the 
abhavani patrak. If the tenant admits the correct-

J ness of the entries and has brought his receipt-book, 
the entries shaII be copied on the debit side of the 
receipt-book. In all other cases the copy shal1 be on 
a separate slip. 

Ditto. VI. A n entry duly made in the abhavani patrak 
in accordance with the foregoing provisions, and 
signed with his name by the tenant or a member of 
his family appointed by him in writing for that pur
pose, or his legally appointed agent, shall be conclu
sive evidence of the facts therein recorded, and thr 
appraisement shall be deemed to· be 6nal ; and an 
entry so made when the tenant, or a member of hi· 
family appointed by him in writing for that purpos .. , 
or his legally appointed agent, fails to be prescnt, 
shall be presumed to be correct until the contrar~ 
is proved in the manner prescribed in the next 
following rule, and provided the tenant has been 
informed of the appraisement in the manner pre
scribed in the last part of Rule III. 

Ditto. VII. A tenant who has not signed the abhavani 
patrak, 01' who has signed it with a mark only, may, 
if dissatisfied with the appraisement, petition the 
Mamlatdar or MaMlkari of the Taluka or Mahal in 
which the village is situate, within six days of the 
khot making the appraisement, and such officer shall· 
forthwith nominate three respectable inhabitants of 
the. village or its. n~ighbourhood to inspect and ap
praIse the crop wlthm seven days. The appraise
ment made by such pers\lns, or a majority of them, 
shall he final and shall be entered by the khot at the 
time it is made in the abhavani patrak, and the 
entry shaIl·Be signed by the said three persons or 
the majority of them. ' 
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VIII. ' If the khot fails to keep an abhayani (Not .. No. 

patrak or to inspect or appraise the crop at the time ~~o,l~: ~: 
and in the manner laid down in Rule I or to make 808.) 

an entry or to cause the same to be made therein in 
,the manner hereinbefore provided, or to give infor-, 
mation to the tenant in the manner provided in Rule 
III, he shall be entitled to recover from the tenant 

,sUch rent only as may be due according to the yield 
()f the crop admitted by the tenant. . 

IX. It shall not be lawful fora tenant to reap 
his 6rop until after the same has been inspected and 
appraised, or until the expiry of the dates mentioned 
in Rule I, within which the inspections and appraise
ments of crops by the khot should be completed. If 
the tenant reaps his crop in contravention of the 
above ,tule, every presumption on doubtful, points 
shall be made in the khot's favour. • 

X. ,If the tenant without making a petition under ~Nota. No. 
Rule VII . reaps his crop afte~ it has been inspected ':l.~i~: ~. 
andappralsed by the Khot In the presence of such 808.) . ~ 
tenant, or a member Of his family appointed by him , 
in writing for that purpose, or his legally apPointed 
agent, or after the Khot has given such tenant infor-
mation in the manner provided in Rule III, . he shall . 
be deemed to have admitted the correctness of the . 
Khot's estimate: ' 

Rules under (JlaUS6 (b). 

I. ' An entry in the Pal:utni, Kharda of Dlu:tl'a,' if 
Dot rebutted, shall be conclusive proof of dluira. If 
the Pah3.ni Kharda only shows that a certain area 
was held as dhara, but gives no thikans, the land to \ 
be entered as dhara shall be chosen at the discretion 
of the Settlement Officer from the survey numbers 
ill the rayat's possession; always provided that the 
area and the proportion of rice to varkas lalld which 
may be. given in the PaMni Khal'da be,not exceeded, 
and that if no information is available as to the 'said 
proportion, it shall be assumed to be 1 .acre of rice 
to 4 acres of varkas. .. 

II. Where there is no PaMni Kharda but '" 
Goshwara entry only, tl;is entry, if not rebutted, shall 
be conclusive proof that the Kbatedar holds some 
dh:l.ra. To ascertain the area of his dhara, it will 

_ be necessary to discover at what rates the land as
sessment of the village was fixed. Evidence of this 
may be obtained from the PaMni Khardas, of sur
rounding villages or otherwise. The Settlement 

. Officer shall then proceed as in the last. clause of 
Rule I. If the land assessment rates cannot be as
certained to the satisfaction of the, Settlement Offi
cer, the highest rate known to have existed at t.he' 
date of the Goshwara must be taken as a basis and 
the same procedure followed. " 
~. " . . _...., .. 

'III., ' The eVIdence of entry in Pahani Kharda or 
Goshw.l.ra may be .rebutted by the Khot prOducing 
written proof from ~is ,accounts that he has taken 
" Thal" or "Makta • p'lyments for three consecutive 
yearS within the twelve years preceding the intro
duction'of the survey. In;'''lltal'' he must show 

\ . - ~. " 
• 
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for varkas land payments in successive years from 
the same .land of the three crops of michni,· wari, 
and harik. . 

• 
IV. If there is r.o PaMni Kharda or Goshwara, 

the {,ossession of dMra may be proved by the pro
ductIon of receipt-books showing dhara payments 

..foi: a sufficient number of years to satisfy the Set
tlement Officer. If no thikans are given in the re
ceipt-books, he shall proceed as in the last clause of 
Rule 1. 

• 
V. If a rayat is proved to hold some dMra, and 

if itis not proved that any of the land in his pos
session has paid thaI, the whole of the land in his 
possession shall be entered as dhdl"a. 

Rules undel' Clause (e). 

1. When a Khot sharer sells any of, his private 
Khoti land (Khoti KMsgi), the buyer thereof shall 
be entered in the survey papers in respect of that 
land as an occupancy tenant paying customary rates 
with the right to alienate his land. -

II. A Khelta Dharekari shall be bound every 
year, on .or before the 30th April, to give notice to 
the Khot, stating what fields in the Khoti-nisbat 
Khata he intends during the ensuing season to' cuI
'tivate at dhara rates. If he fails to do so, he will 
be presumed to have waived his right for that season 
and will have to pay "ThaI" for any Khoti land that. 
he does cultivate. 

III. The rent payable to the managing Khot by 
. Khot sharers for their p!;ivate Khoti land shall be the 
customary rates of the village for occupancy tenants~ 
unless it is proved that before 1865 Khot sharers 
paid a !J.falcta or a lower rate of "Thal," in which 
case the ancient practice shall be followed. 

IV. Land about which there is, or has been, a 
boundary dispute between two iillages shall be en-
tered in the name 'of the occupant ,as follows:- , 

(a). If both villages are NiwaJDhara, as dhr:£ra 
land. 

( b). If both villages are Niwal Khoti, as occu
pancy tenant's land paying ardhel and tirdhel. 

'(c). In any other case, as occupancy tenant's 
land paying survey assessment and local fund cess 
only. 

V. A K~elta DMrekari has no right to cut trees. 

.VI;. The Khot s~all keep under section 15 the 
foIlowmg t4ree accounts:-' 

1. The Appraisement Register. 
" , 

2. The Ledger.. 

,3. The Rayat's Receipt-books. 

They shall be kept iu the forms hereunto annexed 
(Appendix I). , ' 
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The Appraisement Register shall be filled up at 
the time of the crop appraisement i? the manner 
laid down in Rule IV of the Appraisement Rules 
under clause (al of section XL. 

, The Ledger is to be kept in the ordinary form of 
debit and credit account, showing the amount due' 
from and paid by each rayat in a separate kMta for 
each khata of the Botkhat. The items on the debit 
side of the rayat's account relating to grain payments 
are to be written up within 15 days from the. d~te 
within which the appraisement of the crops to whICh 
the items severally relate must be made under the 
Appraisement Rules. 

The rayat's receipt-book is to be written up on 
the debit side. in cases of grain payments, within 
one month from the several dates within which the 
appraisement of the crops must severally be made; 
in cases of dhara or quasi-dhara, payments before 
the 1st September . 

• 
Whenever a payment is made by a rayat,'a receipt 

is then and there to be entered by the Khot on the 
credit side of the ray at's receipt-book and the book 
returned to its owner. 

If the rayats do not bring their books to be 
written up on the debit side within the proper time. 
the Khot shall immediately on the expiry of the 
period makfl a report to the Mamlhtdar or }IaMI
kari to that effect, who will then issue the necessary 
instructiens to the rayats. 

If,a rayat brings grain or cash in payment of his 
revenne to the .Khot withont bringing his receipt
book also, the Khot shall accept the payment, but 
note the omission in the entry of payment in the 
rayat's khata and give a separate dated receipt. 

All the account books must be brought or sent by 
the Khot to the Kacheri of the Mamlatdl(r or MahaI
kari to be sealed on or before the 1st July of the 
y~ar preceding that for which they are to be used. 
This includes fres4 rayats' receipt-books which 
must be handed over to' the Khot for this purpose' 
by the rayat on or before the 1st June of the year 
preceding that in which they are to be first used. 

Every page of every account-book shall be sealed. 
The books for the first two accounts shall be pro
vided by the Khot. Each rayat shall provide his 
own receipt-book. Eesides the three accounts above 
mentioned the Khot shall take a copy of the Botkhat . 
at his own expense, lind shall keep it properly 
corrected, as the M:lmlatdar or MahaIkari shall 
Ilotify. • 

The copy of the, Eotkhat so made shall, if the vil
lage be attached, be delivered up by the Khot to the 
Mamlatdltr for the.use of the Japtidar, and on the 
attachment ceasing shall be returned to the Khot. 
The Khot shall also take a copy of ".sud" and 
"Phalni" pooks. If he does not do so, he will be 
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responsible for any mistakes that might have been 
prevented by the use of those books, but shall not be 
subject to any other penalty. 

The managing Khot shall be bound to provide a 
(lOnvenient place within the boundaries of the village 

, itself to which the rayats may bring their payments 
. whether in cash or kind. He shall not be entitled, 

on any pretence whatever, to require a tenant to 
pay his rent in any other place except the village in 
the survey papers of which the tenant's name is 
entered. 

VII: The Botkhat shall be in the form hereto 
annexed (Appendix No. I, Form No.1) .. ' The 
customary rates of the village shall. be recorded in 
full at the bottom of the Jlo~lchcd • 

. Any corrections ordered to he made in the Botkhat 
shall be signed by the Mamlatdar or MaMlkari, 

If a proper wantap or division has been qtade, 
each Khot sharer shall be denoted by number and 
each ray at's kMta containing Khoti land shall have 
the said Khoti land entered with the numbar denot
ing the khot sharer in whose share the land is affix-

• ed to the survey number, and all the survey num
ber.s in the share of one particular Khot sharer shall 
'be entered co~secutively. . 

In all cases in which the Settement Officer has 
decided that Khoti land is alienable by a tenant, the 
fact shall be entered in column 5 of the Botkhat by 
the Mamlatdar or MaMlkari. ' 

Ru'le8 under Olause (f). 

I. No forfeiture under section X shall be certi. 
fied in the case of an occupancy tenant unless he has 
failed to pay rent for two consecutive years, nor if 
the tenant is a minor, shall any forfeiture be certified 
until two years· after he has attained his majority 
.and has failed to pay rent. 

11 If the Khot is in actual posseSsion when the' 
minor attains his majorty and refuses to vacate, the 
Collector shall on the minor's application' put him 
in possession . 

. III. If from any cause whatever, except the ne. 
cessity of keeping fallows, an occupancy tenant fails 
to cultivate his land, the Khot may cultivate it for 
him during that season, just as if it were Khot-nisbat 
land, but if he does so cultivate, he shall be entitled 
to no assistance under section XIV. 

IV. The form of written application under sec-. 
tion 12 shall be as follows:- ., 

To THE COLtEC'J'OR OF RATNA'QIRI. 

I, (or we', the undersigned Khot (or Kho sharers) 
of the village of (-' ) do hereby certify that! (or we) 
have conferred .on A.B. the rights and privileges of 
a dMrekari, (or quasi.dharekari, !te., "8 thecase mag 
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be), in respect of the Snrvey numbers and Pot or 
Phalni numbers of the village tabulated below:-.- ' 
• " , 

I 

Sut'Vey Number. Pot or Phalni Number. Ar ... Assessmen~ , • 

I 

. 
and I ( or we) do request that an eutry to this effect 
may be made in the Botkhat of the said village. 

(Signed)--
(Dat~):---

All the known Khot sharers or their duly em
powered attorneys shall sign-otherwise the appli-
cation will be rejected. . 

V. Under section 27, if there is no agreement 
as to the order of rotation, the Ma\lllatdar or l\Ia:" 
halkari shall, on or before the 1st June in each year, 
issue a notice calling on the co-sharers to nominate 
one of their number on or before the 30th of JUne, 
to be Managing Khat for the following revenue year. 

VI. The dates for the payments of instalments 
of the Khot's jama shall be as at present, viz., 15th . 
December, 1st February. 15th March, 1st May. '" 

The dates for payment of rents by dharekaris and 
quasi-dharekarls shall be the same as for Khots ; but 
a dupetkari shall pay his grain rents on the same 
dates as occupancy tenants do. 

Occupancy tenants shall pay their grain rents as 
folIows:-

On the 15th December-
Half the total "Thal '. payment due in Haiwa' or 

early rice aud Mahan or late rice and the total 
ThaI payment due in Balva farkas. 

On the ist February-
The' other half of the total 'ThaI payment due in Bct!- t 

wa rice and Ma7u£n rice and half the total That 
payment due in Mahan Varkas. 

On the 15th March- " 
The other halI' of total "Thai" payment due lU 

Mahan Varkas. 

On the 1st June-
The total ThaI payment due on account of all other 

crops 
except Bagayat, the Thal payment for which IliUst 

be paid within what the Mamlatdar or Mahalkari in 
each disputed case may consider a reasonable time, 

If the occupancy tenant Pl\Ys a Makta, he shall pay 
it in three equal instalments on the 15th December 
1st February, and lilth March. • 

VIT. The certificate to be given to the Managing 
Khat under section 29 is to be in the form heret!) 
annex:ed (Appendix: I, Form 4). 
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UNDER SECTION 40 (d). 

The following Notification dated 11th BeptembeJl 
. 1889 was published in the Bombay Government 

Gazette, pp. 779 and 780 :- '" 
Bombay Gastle,llth September 1889. 

No. 6794.-ln exercise of the power conferrea 
by section 40 (d) of the Khoti Settlement Act,.' 
1880, the Governor in Council is pleased to make. 
the following rules to determine the extent to.· 
which· rules or orders made under section 214 of 
the Bombay Land Revenue Code, 1879, shall be 
applicable to villages to which the said Khoti Settle
ment Act extends (namely);-

1. No rule or order which shall be hereaftel' 
made under section 214 of the Bombay Land 
Revenue Code, 1879, shall be applicable to the
said villages, unless it is expressly directed in 
such rule or order, or in some subsequent rule 
or order, that it shall be applicable thereto. 

2. Of the rurea and orders at present in f~rc& 
under section 214 of the Bombay Land Re
venue Code, 1879, Nos. 7 to 34, both inclusive, 
36, 37, 43, 46, paragraph 2, 50, 53, 57, 1i8 to 
72, both inclusive, 74 to 82, both inclusive, 
84 to 86, both inclusive, 8'7, paragraph 2,88,99. 
proviso 1 ,and III, clause 2, sub-clause (c),· and 
clause 3, sub-clause (b) shall .not be applicable 
to thE: said villages. 

3. The rest of the said rules and orders shall 
be applicable to the said villages, subject, as 
regards those of them which are hereinbelow 
in this rule mentioDAd, to the modifications 
hereinbelow respectively specified, viz. ;-

NQ. of rule 
or order. 

35 

45 

46, para. 1 

56 

102 

Modification. 

After the word" Code" insert .. and JaptidarB" 
(i. e., stipendiaries appointed by the Collector 
to manage attached villages)." 

For the words" the produce of trees belongi".,. 
to Government" substitute .. Where th~ 
produce of trees belongs to Government, it " 

For "village officers" read "Village Account
ant or J aptidar where there is one, and of 
the Band l{arkun where there is no Village 
.Accountant or J aptidar." 

Omit the words "of section 46, or" and for 
the last two words substitate "section." 

For the words ., under Rule 66 "substitute "by 
the Collector. " 

(1) For the words .. Village Officers" substi
tute .. Village Accountants and Japtidlirs'" 
a.nd 

(2) for the words" November or December 
and the Village Accountant" substitute 
"January or}'ebl"Uary. Villages in which 
there is no Village Accountant or J aptidar 
.hall be divided by the Collector into gl'onps, 
Bnd the Band Karkun shall examine ~ll the 
boundary marks in evel'}' village comprised 
in one such group every year in. rotation. 
The examining officer," and 
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No. of rule 
or order.: 

104 

HI 

( 581 ), 

Modifications, 

(3) for the worda .. Village Accouritant," in 
para. 2, substitute" examining officer." 

For "Village Officers" substitute " Village 
Accountaut or Japtidar, if there he one.", 

(1) In clanse 1 (c), for the ,'words "the grass 
or any other produce of land" substitute 
" any produce" and . 

(2) in clause 1 (d) omit the worda" from land,". 
and . 

(3) in clause 4 for the worda "Village Officer ". 
substitute" Police Patel, Village Accountaut' 
or Japtidar, "and. . ' 

(4) in clause 5 for the words "Village Officer" 
substitute" YilIage AccOimtant or Japtidlir," 

Persons who have any remarks or suggestions to 
make should communicate them in writing to the 
Chief Secretary to Government, Revenue Depart. ' 
ment, within one - month from the date of this 
Notification. 
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APPENDIX No. L 

FORM 1.' 

AFPRAISEMB.'<T REGISTER. 

FORM OF BOTKHAT. 
'. " 

BOTKHAT OP lliUZR ,TARP 

Kkoti Rights and Shares. 
. , • 

.: Shares of Persons 
Nam .. of p....". having'. ' .8 Wantaps or - Division of Shares interestedotber 

S DivisioDs of amoog the Wakalae than thoeementioned interest; referred to in CoIUIDDIt 
" Sbal'08 held or Families as in CoIWllD8 2 and 2 aud 4 or 3 and 4, and ~e Z - separately. Dually aettJeeI. 3, of their Sub· Names of their Mortgagees. 
0 sharon. 
~ . " • 1 ' 2 3 " 5 , . 

As. As. As. p. 
, 
, 

; 

1 4 ...... ...... Han Govind S3pkBr'. 
1 0 1 Hari Govind hlmseJf. 
1 0 2 TrimbakNamyanS3pkar. , :I 0 3 BaMji Shivnim Sap~ 

mortgallM, Ramchan 
Govind we. 

Total ... 4 0 

--
2 ...... 4- . ..... Krishna'i Daji Joshi. 

:I 0 1 ~ji Daji himself. 
- 2 0' 2 Vishwawi.th Ganesh 

Joshi 

Total ... 4 0 

.....• 8 _ ..... Sad8shiv Govind Diwe-
kar. 

1 0 1 Sadlishiv Govind himself 
1 0 2 Bapuji Govind Diwekar. 
1 0 3 VenkateshNarayan Diwe-

kar. 
1 0 4 Bhikaji Ganesh Diwekar. 
:I 0 5 Keshav Ramchandn ... Diwekar • 
:I 0 6 VitalYeshwantDiwekar. 

Mort!!'8gee. 
BalajiVasudev Barwe. 

Total ... 8 0 

-
Rs. a. p. 

• , 12 1 0 0 . , 

. 

, ' 

-
" . . 

BB¥aDS .. 
, 

, , 
6 . 

\ I. 
" \ 

, 

• 
, 

, 
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, ~ 
SUllVl'1' AaBSSKD'I'f rum .. NUKBJR. 

Tcnnre, me., lnAm • 
or Kb~sa, (G<lvem. ~ menth Dblir& or &barlf or RIce Lands. Ilab! Londo. Gardon Lauds. Varkaa Landi. . Kho and other 

'<I Ii • N.4.IlB OJ' J'JILB. 
Tenures. Whether . 

i . .. 
• ... Rhoti tenant 

. ~~ ~ • .! 
baa. 'il'h~ ", .. II AuelllDlent '!'oW 01 oil .! ~ • Kho land or ~ on CoOOlUlut _ent gl Aorea and ACI1!ll and Treee. 9 notP If he bas,. to Amount. Amount.. AcrCl BDd AmoUDt. AC1'e9l\tld 

Amoun'-I '" :l! ltato tbat he baa. 1l 11 Quntbalo Gunthas. Guothu., Gunthu., 
;i! • i:iI f -- . 

• 
1 2 3 4 6 6 7 S 9 10 11 12 13 14 15 18 17 

Sajana bin Pingoji BhogaU No.1. A. g. R •• a. p. A. g. Ro. a. p. A. g. . RI. a. p. A. g. R •• a. p • Re. I. p. Ro. .. p. 
1 7 Mhasond' ... ... OhAra ... ... ... ... . ..... ... . ..... 010 1 4 0 .. . 1 4 0 6 ... 10, 20, ·Ka1acha Parya '" Do. , .. ... ... ... ...... ... . ..... . .. .. .... 3 16 o 8 6 ... 0 S 6 21 & 22 

0 86 011 0 011 
8 1 ... Do, ... Do. ... ... ... ... ...... .. . ' ..... ... .. .... .. . 0 12 1 KhddM ... ... Do. ... ~ ... ... 013 1 6 0 ... .. .... '" .. ..... ...... .. . 1 8 0 ~18 ... 10,11, Gaitan. ... ... Do. ... ' .. ... ... ...... ... . ..... ... . ..... & 2 1 3 6 .. . 1 3 6 . 20&21 

24' ... 1 Kargalmho. Do. ... ... .1. ... ... . ..... . ..... .034 0 3 0 .. . 0 S 0 31 1 ' .. Wawalyo.chi Got· Do. ... ... ... ... ...... - . .. ........ 0 '>II o 10 0 .. . ...... . .. o 10 0 tan .. 
0231 2 8 0 43 6 ... WoollaM Do. ... ... , .. . .. . ..... ... . ..... -.... .. . 2 8 0 44 ... 7 Shivkala. B~iiohi ::: no. ... ... ji'ao ... ...... ... . ..... o 13 0 1 0 .. . 0 1 0 51 5 Kharwat Do. AI.S 3 12 0 ... ...... .. . -

-# ••• 3 12 0 ... ... ... ... . ..... 
0"8 77 ... 9,10 Paryaoh6 , .. . .. Do. '" ... . ... .. ...... ... . ..... .. . . ..... 3 19 6 '" 0 8 6 IIDd 16 - ~--, .. 8 13 I 83! 8 5 0 ... .. .... o 14i 1 14 0 17 3 2 8 6 ... 12 11 6·· - -

17 .. 7" 12 Gawan ... . .. OCQUpaDOY 1 ... ... '''''' ... ...... .. . .. .... 328 0 9 0 . .. 0 9 0 Tenant. . 50 ... 4,11 WarkbOOicha Mala. Do. ... 1 ... . .. ...... , .. .. " .. .. . r ..... 230 ''0 5 -0 .. . . 0 /; '0 and 19 • .. , . 50 ... 20 Do. ... Do. .. I As. S ... . ..... ... . ..... .. . 1 5 0 2 0 . .. 0 2 0 77 ... 5 Parayache '" Do. '" 1 ... ... .. ... ... . ..... . .. . ..... 034 0 8 0 .. .. 0 :I 0 - , - ~ 7 ...... '" • . 
8 17 1 3 0 I 3 0 

... ... ... . ..... ... , .. .... ... , - , . - -- . 

" • 1 2 Mhasonda. •.. Do. 2 ...... 0 I Q 0 & 
. 

0 8 6 
... ... ... ... ... ... A"" .. . . ..... ... 12 ... 1 Koodyat ... '" Do. ... 2 ... . " ...... .. . .... ~ . .. . .., . 0 2 0 0 6 ... 0 0 6 17 ... 13' Gawall& ... Do. ... 2 ... . " ...... ... 1 () .0 l! 0 . 

0 2 0 Dewaffichi S~& . ... " ... - , ... 29 ... 3and4 ... Do. ... 2 ... ... ...... ... .. .... ... ...n . 1 21 ·0 ·5 0 ... 0 5 0 35 ... 1 Devala Na.geek ... Do. ... 2 ... ... ...... ... .. .... .. .. .... 2 0 ·0 5 O' ... '0 Ii 0 ... ... Ga.nd 9 Dcwn.lUchil SAd ... ... Do. ... 2 '" ... ...... .. . . .... ... .. .... I 18 0 G 0 . .. 0 5 0 36 ... 11 Dh.kta S.d. Do. , ... 2 .. , ... ...... .. . .. .... ... .. .... 022 0 2 0 ... 0 2 0 38 ... 2 & 10 Payarichi PAkhal' ... Do. .. 2 ... . ..... ... .. .... .. .. " .. 1 6 .0 2 6 ... 0 2 6 ... ... 18 Do. ... Do. .. . 2 AI'S ... ...... ... . ..... ... "" .. 020 0 I 0 ... 0 1 0 40 ... hud8 Tonk" ... ... Do. . .. 2 ... ... ...... '" .. ... .. . .. ",. 120 0 4 6 ... 0 4 G 61 ... 7 Kbarwa.t .. , ... Do. ... 2 ... ... ...... ... .. .... .. . .. .... 0 2 0 0 6 ... 0 0 6 7. ... 9 'l'(lJlk ... Do. ... 2 ... ... ...... ... . ..... . .. . ..... 2 10 0 6 0 ... 0 6 0 - I ... 
'" 16 ... ...... ... ...... ... . ..... 12 2 2 2 0 ... 2 2 6 ;:-----36 , 

I .~" '" 0 , 1 33! 8 5 0 ... ...... o 14l 1 14 0 3722 6 14 9 .. . 10 1 0 

. . -. J . . . "" '~, 



" 

S.bAaMa bin 04l1li4 Mhdpadi . 
No.16, . 

16 . " a &9 Oawlan& ". . " Oooupanoy 1 ... ... ...... ... ...... ", ",. II , 120 0 3 0 . .. 
Tenant, . -

Kh.!JicM Paryti ":,, •.. 
, 

6 ... 2 Do. ... 2 ... . .. ...... " .-..... ... . ..... 1 0 0 3 0 .. . 
17 ... 4 GawGoa. Do. ... 2 . " . .. ...... " ...... ... ...... 020 (J 1 i) • " . 
38 ... 4 P4yarichi PAkbar ... Do. ... 2 " . . " ...... ... ,., .. . .. . ...... 0·10 0 0 6 " . 
42 ... 6 Khonda ". • .. Do. ... 2 " . . .. ...... '" ...... ... ...... o 12 0 0 6 ." 
44 6 ShinvkaIa. Bo.tAchi .. , 1>0. 2 

. 
0 1 0 0 6 " ". . " ... ...... ... ,. .... 'f' ...... .. . 

50 14&17 Warkh.dicha MoJ • Do. 2 . ..... "'" , 
. 1 7 0 2 6 ... ... ... ... ... ... ...... n • 

74 ... 1,4& 6 M.tacba Sada ". Do. ". 2 " . ... ...... ". ....... '" ...... 085. 0 3 0 ." 
75 .. 5 Tonk " . ... Do. ... 2 " . ". ...... ". ...... " . ...... 035 0 2 0 . 

V' 

77 ... 14 Parayacb6 ... ... Do. ... 2 ... .. , ...... ... . ..... M' ...... 1 14 0 3 0 ... 
1--=-1 ~-row: • n ... 12 ... ..... ... ...... ... .. ...... 1 0 0 -- - --- -... . J4 ... .. , ... ... i • ... ...... .. . ...... 734 1 3 0 .. . . - - -Detaill. 

Dholra Lands ". ... ". ... .. . ... 18 29 8610 0 ... ...... 15 16i 71 15 0 G929 9 3 6 .. . -
I Khoti land belonging to Khot ~o, I. ". ... o 15& 1 4 0 ". . ..... 1 201 5 7 0 131. a 20 3 6 ". 

Do. do. No. II. ... ... o 11i1 1 11 0 " . . ..... o 191 1 5 0 355 8 56 13 6 ... '- ... I -- -o 31 215 0 ". . ..... 1 39t 6 12 0 486 11 77 1 0 ". - 80 125 427 ... ... .1920 89 9 0 ... . ..... 17 16: 78 11 0 546 0 86 4. 6 ." - - - -
2 ... 3 Waste - . " ... ". ... ... ... . " , ... ...... " . . ..... 028 ...... ... 

---
I 

--
I 

430 Waste aDd cultivated Lmdstogether . 
. 

82 125 ... ... 1920 89 9 0 ... ...... 17 16! 78 11 0 54628 86 4 a ... 
The "bovementloned Klu\ted4rs are to pay as follows :-

1. The holders of DMrA la.nd should pa.y tho survey twlSessment Bnd the Looo.l Fund cess at tho l'a.te of oue nnna. fol' each rupee of assessment. 
3. The quo.si.dhl1.reka.ris a.re to pay the survey lUI868Bmellt in addition to the oxeCS8 a.mouut of rent at tllO rates (to be montioned below) given in the Schedule annexed to the KhoM Act. 
3. The holders of the Khoti lands are to pay &8 follows :-

-

0 8 0 

'. . 
0 3 0 
0 1 0 
0 0.6 
()- 0 6 
0 0 6 
0 2 6 
0 3 0 
0 2 0 
0 3 0 

1 0 0 

1 S 0 

167 12 6 

26 14 6 
59 13 6 

86 12 0 

254 8 6 . 

...... 
-

254 8 a 

1. The Khoti tena.nts except the Khoti aho.rers,.and 
2. The Khoti sharers arc to pa.y in accordance with the uecisions recorded a.t tho SpeciQ.l Ruzuw4t and confirmed by the Settlement Officer under Government Resolution No. 2474. date(l the 

24th April 187 • 



Khatawani 01' LedgC!' oj Mauze 

X. m.p 

• 

RJ(m IN HUSK. 

M01I8OOf1, Orops. 

Tarj 

FOR¥ 2. 

Tdlllka Zillc~ Ratnngiri. /01' the Kholi portion 0/ the village lands/or A.D. 1878-70, 
being Shal('6 1800·1801 . 

• 

GOPXL DIN RA'MA NACHRA No. 

Ncigli. Wan. 

X.m.p. K. m.p. 
• o 2 0 TikltD Kawal.taimbi, being S. N. 128, Phalni 0 1 

o 2 0 TikllD RaMmbi, being S. N. 125, Pot No.6, 4. 2 acres is estimated to yield 6 maunds 
10 guntMs is estimated to yield 4 maunds, of of w hioh the khot's share is one-third, 

o Tikan Xawal-taimbi, being S. N. 128, l'halni 
4. 1 acre 5 gonthas is estimated to produce 
3 maunds, of which the khot's share is one-

'which the khot's share is ODe-half, vide/---- vide No. of Abhawani Patlllk. thi~d, vide No. of Abhawani Patrak. 

o 6 

No. of Abhawani Patrak. 

o Tiklin Sonambi, being S. N. 8, Pot No.1. 20 
guntMs is estimated to yield 12 mannds, of 
which the khot's share is one-half, vide 
No. of Abhawani Patrak. 

F!l;" leeather O,·op,. 

Receipts. R~ceipt8. 
, 

o 2 o Paid for the current year· iD person or"{) 1 
th~ongh A on the 14th March 1880, at the 

o Paid for the current' year in person or througli. 
one maund of wari at the rate of 40 rupees 
per khandi, Re. 2-0-0 • rate of 45 rupees per khandi, RH. 4·8-0. 

• 
--- I----~. o 0 0 Balance. o 0 0 Balance. 
/---- ---o 5 0 Tikltn Kamath, being S. N. 142, Pot No.3. 

25 gontMs is estimated to yield 10 maunds, 
of which the khot's ahara is one-half, vide 
No. ' of Abhawani l'o.trak. 

o 2 0 Tikltn Kudete. being S. N. 150, Pot No.!. 20 
gunth!ls is estimated to yield 4 maunds. of 
which the khot's .hare is one-half, vide 
No. of A bhawani Pa.trak. 

o 15 0 

KAD-DAN. 
Ratol-liut. 

Kadwe. K. m. srs. 
I 

o 1 o Tikan Kamath, being S. N. 142, Pot No.3. 0 
25 guntMs is estimated to yield 2 mllunds 
of kadwe, of which the khot's share i. 
one-half, vide No. of Abhawani Patl'ak. 

--

o 4. Tikan Sonambi, being S. N. 8, Pot No.1. 20 
gunthas is estimated to yield 8 eers of betel. 
nut, of whioh the khot's share is one-half, 
vi,l. No. of Abhawani Patl'ak. 



() 10 
&C6ipts •. Receipts. 1'.cceipt •• 

Paid in person or through for the 0 1 0 Paid for the current yeal' in person or through 0 0 
current ye8r on the 14th March 1880, on the 28th May 1880, one maund. 

4 Paid for tho current year on 
1880 in person or through 
betel·nut. 

the 28th May 
4 sers of 

seven mannds of rice in husk lit the rate of'I---
Rs. 35 per kba.ndi (RB. 12.4.0.) 0 0 0 Balance. 

---
o 8 0 Balance for the current year. 

Til. 

. 0 2 0 Tikan Masanwate, being S. N. 130 Phalni 2, 
1 acre and 5 guntMB, is estimated to yield six 
maunds of. til, of which one.third is the 

J ack'jr,,;t, 

No .. 
250 Jack·trees in aastan and S. N. 130 are estimat· 

ed t.o yield 500 jack.fruit ; of which one·half 
is the khot's shllre, vid<l No. of 
Abhawllni Patrak. 

khot's share, vide No. of Abhawani --
Patrak, 

Receipts. 

o 0 0 Balance. 

. /Jocoanllt •• 

No. 
50 Two cocoanut trees in S. N. 130 are estimated t.o 

"iehl I 00 cocoanuts, of. which one· half is the 
khot'. share, viele No. of Abhawani 
Patl·ak. . • 

"7""' .() Receipts. 

250 Paid for the current year on the 25th May 1880 _ 

Receipt •. 
in person or through . two hundred and SO Balance. Fifty .• cocoanuts for the current year. 
fifty jack.fruit, 

o Balance. 
o 2 0 Paid for' the Curl'ent year on the lolth March-
--- .18S0, in person or through two maunds 

oHil. .. Sugal'-Cooep'i'orLllce (Jaggel"IJ')' 

o 0 0 Balance. K. m.srs. 

K. m. p. 
o 1 8 TiUn KawaI·taimbi, being S; N. 128, Pot 

No.4. 25 gonthas is estimated to yield 4 
maunds and 8 pylis of .Jiarilr, of which 
one·third is the khot's share" vide No. o 1 20 Tikan KUdete, being S, N. 150, Pot No.2. 

20 gunthas is estimated t.o yield 3 maunds __ _ of Abhawani Patrak. .. 
jaggery,of which one.half is the khot~ share, 
vide No. of Abhawani Patrak. 

Rewipts. 

Receipt •. 

.. 
• 

o 1 0 Paid for the current year on the 14th March 
1880 in person or through one maund 
of harik. 

- 0 1 0 Paid for the current yeal' on the 25th MaYI __ _ 
. 1880 in person or through one mannd 0 0 8 Ba.lance. 

of jaggery. -

20 0 0 Balance for the current year. 
--

'~ 
~. ... 



ll'ORM 3. 

L,ediJer page. FORM OF RAYAT'S RECEIPT.BOOK. No. of Ledger Account 

Zilla Ratnagiri, for A.D. 1879-80. Lakshmun Vishwanath Pettey, inhabitant of Mauzo 

Rs. 0.. p. Amonnt paid in cash in person or through on the 5th of 
8 2 0 December 1879 ,........ ... 

Current year-
7 12 0 Land Revenne. 
o 6 0 Local Fund Cess. --
8 2 0 Rupees eight and annas two only. 

(Siguedj GOVIND KESHAV, 
Khot. 

K. m. ps. Amount of rent in kind paid in person or through on the 
o 13 0 14th March 1880 ... ... ... '" .... 

• Current year
K. m. p. 
o 7 0 Rice in husk at Re. 35 per khlludi 
o 2 0 Nligli at Rs. 45 per do. 
o 1 0 Wari at Rs. 40 pei do, 
o 1 0 Harik. 
o 2 o Til. 

... ... 
Rs. 

... 12 
". 4 ,." a 

a. p. 
4 0 
8 0 
o 0 

18 12 0 

o 13 0 Thirteen maunds of gt'llin or three maunds of grain lind the 
value of ton maunds, 'l/iz., rupees eighteen lind IIllnllS 
twelve only. 

(Signed) aOVIND KESHAV, 
Khot. 

Pllid for the current y01l1' on the 25th Yay 1880 
K. m. srs. 250 (No.) jack.fruit Itt person or through 
o 1 0 Sugar-cane produce (jaggery iu weight iu person or through 

Two hundred lind fifty jack.fruits lind one maund of jaggal1" 
(Signed) aOVIND ImSHAV, 

Khot. 
Paid fo\' the current year on the 28th May 1880. 

o 0 4 Detel·nut weighing four sers in person or through 
o 1 0 !{ad.Dau-kadwe, one maund. 

Fonr sers of betel-nut and 6ne maund of kndwe. 
(Sigued) GOVJND KESHA V, 

Khat. 

Taraf Tltluka 

Rs. 
6 

1 

1 

Balance-
a. p. Amount due as settled for the current)enr. 
8 0 Assessment on DMro lands. 

6 6 

Land Revenue. 
N"",. ol'1'hOuID. S. N. Pot F.lnI 

Rewa 
Fanshi 

... /) 

... 15 

Assessmeu t on Dnspata Illnds. 
Rs. !I. p. 
1 4 0 L"nd Revenue. 

Nome 01 Thlk6n. 

GanicM 
Sbewre 

S.N. 

... " 

... 8 

No. 

2 
8 

No. 

0 
0 

Pot FolDL 
No. 

3 0 
2 0 

Land. ASlelllo 

mont. 

A. ~. 
01 

Rs. a. p. 
060 

5 2 6 2 O. 
--

5 12 6 8 0 ---

Land. Ass ... • 
mento 

A.g . 
o 5 

Rs. a. p. 
080 

o 10 o 12 0 
--o 15 1 4 0 

o 2 6 Excess amount of rent flIed at the survey settlement accord· 
ing to Mamul (old) custom in \'egard to Dnspata lands. 

--
166 

Ii 4 Assessment on Didpata lands. 
1 5 4 Land Revenue. 

Dand 
Shinu '" 

S. 11. Pot Falnl 

15 
20 

No. No. 

5 
4> 

o 
o 

Lantt. 

A.g. 
010 
o 9 -o 19 

AsSCII-
mente 

Rs. a. p. 
o 12 0 
0 9 4 

1 5 4 

Excess amount reut in kind fixed at the SUl'Vey and settle
ment according to the Mltmul (old) custom in regard to 
DidplltalllDds. 

..... 
"" 

en 
00 
00 

..... 



K. m. p. 
006 

.- . _.- - . - ...... 
Remissipn. . . 
Amount of rent in kind remitted from the cnrrent year's khot's shara 

in rice prodnce in S. N. 8, Pot No.1, viz., six pailis. 

Nature of item. 

ll~ Oa8h. 

Cash ... ..' '" 

InKiInil. 

Rice in hask ... ... 
Nt1gli ... • • ,1 " . 
Wari ... ... ... 
Harik ... ... ... 
Tn ... ... ... ... 
Kadwe ... ... ... 

In Wqight. 

Batel·nut ... ... 
Sugs.r.cane produce (jag. 

gary) ... ... .. . 

, I,. Number. 

Jack·frnit ." ... ... 
Cocoannts ... ... ... 
Bundles of rice straw ... 

(Signed) GOVIND KE8HAV, 
Khot 

..dbsl.ract. 

Receipts during Balnnce at the 
the year. close of the year. Total. 

Rs. a. p. Rs.8. p. Rs. ,0. p. 

8 2 0 1 10 11 9 12 11 

K. m. pa. K. m. ps. K.m. pa, 

0 7 6 0 8 0 o 15 6 
0 2 0 •••• I- 0 2 0 
0 1 0 II •••• 0 1 0 
0 1 0 0 0 8 0 1 8 
0 2 0 . ..... 0 2 0 
0 1 0 ...... 0 1 0 

K. m. srs. K. m. sra. I{, m. ers. 

• 0 0 4 ...... , 0 0 4. 

0 1 0 0 o 20 0 1 20 

No. No. No. 

250 ...... 250 
...... 50 50 
...... 303 • 300 

(Signed) GOVIND KESHAV, 
Khot. 

K. m. p. 
o 0 6 Rice in husk at tho rate of-

N agli do. do. 
---- Wari do. do. 

Rs~ a. p. .0 0 6 
o 9 1 Local Fand Cess at the rate of one annll. for each rupoe of assessment on 

dMra and quasi-ahara lands. . 
Revenue o.n account of khoti lands in which .this rayat is an occupancy 

tenant. 

Same of Thik6n. B.N. Pot Falni Land. 
No. No. A. g. 

80nambi ... ... 8 1 ' 0 0 30 
RaMmbi ... ... ... 125 6 0 0 10 
Kawal·taimbi ... 128 0 ~ 4 9 
M asanwllte . ... . .. ... • .. 130 0 2 5 
Kamath ... ... ...142 3 0 1 10 
K"d6t6 ... ... ...150 2. 0 0 20 

---
9 4 

Details as to payments due on [{hoth lana8 cultwated dUl'ing the CUTTen! 
'II"CIT. 

K. m. pa. . 
1 2 8 Assessment in kind. 

No. of Thik4n S. N. Pot Foln; tond. Grain Ehot'a 
No. No. Produce. SlUltO'. K. m. pa. Monsoon Crops. A. g . M. p. M. p . 0 8 o Rice in husk. 

RaMmbi ... 125 6 0 010 4 0 0 2 
8on8mbi .... 8 I 0 o 20 12 0 6 0 -030 16 0 8 0 ---.,....--0 2 o Nagli. 
Kawal·tnimbi 128 0 4 2 0 6 0 2 0 0 1 o Wad 
Kawnl.taimbi 128 0 4' 1 5 3 0 'I 0 0 1 8 H>1l'ik. 
Kawal-taimbi 128 0 4 o 25 4 8 1 8 

0 2 o Til. ----
MllSanwate 130 0 2 1 5 6 0 2 0 

-----
1 GO bun<1les of rice straw at thc rate of twenty 

bundles pel' each maund of rice. 

,... 
c:rr 
00 
<0 

..... 

.-. 
I-tI 
~ 

~ 
H 
<: ..... ...... 
t-I 



J!'ORM OF RAYAT'S RECEIPT-BOOK-colltitllled. 

Fair Weathel' Cropt. 

A. g. M. p. ;M. p. 
0 7 o Rice in busk. 

Kamath ... 142 3 0 o 25 10 0 5 0 
Kud6t6 ... 150 2 0 o 20 4. 0 2 0 -

1 5 14 0 7 0 -Kad-Dltn. 
0 1 o Kadv6 

Kamath ... 142 3 0 o 25 2 0 1 0 

140 bundles of rice straw at the 'rate of twenty bWJillc8 
per each maund of rice. _ . 

128 

K.m.ers. 
o 1 24 Assessment in weight • 

. K,m. srs. , 

No. 
800 

=<, 

o 0 4. Half of the produce of betel-nut in S. N. 8, Pot No.1, -
weighing 8 sers. 

o 1 20 Half of the su~r-cane produce (jaggery) in S. N. 150, 
Pot No.2, weIghing 3 mnuuds. 

o 1 24 

Fruits. 
No. 

250 
• 

• 

Half of the jack-fruit in Oawtan land Bnd S. N. 130, 
numbering 500 • 

50 Half of the cocoanuts from 2 cocoanut trees in S. N. 
130. in all 100 cocoanuts. 

800 



FORM OF RAYA'r'S nEOE1PT-1I00K-continued • 

. 
Dotails of payments clue. -

Nature of item. Amount. Nam. of nem. Amount. 

Rs. a. p. K. • m.81'8 . . ~ 
In Weight. • h. Ca8k. 

C!l8h ... ... ... 9 12 11 Betel-nut ... ... 0 0 4 
Sugar-cane • produce 

(jaggery) . -.. ... 0 1 20 

In Kind. K,.ID. p •. . 
Rice in husk ... '" -.0 15. 6 

Nagli '" ... ... 0 2 0 

0 
Wari ... ... '" 0 1 0 In Number. No. 

Radk ... ... ... 0 1 8 Jack-frnit ... ... 250 

Til ... ... ... 0 2 0 Cocoanuts ... ... 50 

Kadwe ... '" 0 1 0 Bundles of rice straw. 300 
• 

-

l!Jxplanat$ry Note8. 

I. WhGl1 value Ie paid in Iteu 01 grain ...... D.ont. the qunutity of grain ill to b. crB,Uted nnd tho .atu. paid is to bo shown in tho body of tho .ntry. 9 
2. Tho balAoce outetanding o.t the emlof tho year should be shown in dotllU for 8DOh year. .....-
8. It will be only nocoB801'Y to give full details of Survey, Pot," and Falni Nl1mben, acres nnd assessment Ollce in five yea.r., but in tho tnolUl.time should a.ny numoors, &c., be deduoted or added OD, then lull :::i 

partieulo.ra showiug t~e additions .or ~eductionB to be given. . . . . . 
4. \Vheu val,us 18, reoovered III beu of groin RBlcalment during tho period of attachment of a ,"HInge by Government. tho amount shol'ud be shown on the ctehlt Side and the quantltles of all kl,nds of gram for t>1 

which the monoy 18 plmilihoul.l be shown sopal'Btely in the body of tho entry. There is no neceasity {or Bhowillg similar ,1etaiJs on the cl'odit aide. ])urllilt the Khot.'ij maqa.gemollt rem~k No.lm to be followed. <i 
6. In tho 0Il80 of a puro Khot vil!age Or a tcnanl;..a.t·will, of COUl"SO, no dctnila as to Dh!\ra, Daapo.ta., &0., need at all be given. . . . t-4 ' 
0: All ~cooipt.bookJ5 a1'O to bo Wl'ltten up M shown in t~iB form, viz., Jauu1bnmU on tbe debit aide and the receirt-e fJn tho credit side; or, if QOnvenient, Jamltbandi ma.y be Wrltten m detail first and then reo ~. 

elpt 1IDI1lodi.tely b.low. • 



PAl!T XV Ill.] 
( 592 ) 

FOR)! 4. 

[KHOTt SETTLEHE.loiT ACT. 

No. 

G 
is appointed under Section 29 of Bombay 

Act I of 1830 by the Collector of tilC 

District of Ratnagiri to be :Managing 

Kbot of the village of _____ _ 

T .. lnka ________ ~ 

aforesaid District for the revenue year 

189 ; 

Mamlatdoir. 

• 
Dat'.~~ ___ _ 

No. 

e~\s appointed onder Section 29 of Bombay 

Act I of 1880 b~ the Collector of the 

at Ratnagiri to be Managing 

<,<".no. of the village of _____ _ 

~TaInI"'--------in the 

aforesaid District for the revenue year 

MamIatdar . 

ADDITIONAL ORDERS, RULINGS AND OPINIONS. 

Eholl under tlls .Act ..... Superior lwlders. 

The position ofa Khat in the villages to which the Bombay Khoti Act"! of 1880, has been 
extended is that of a snperior holder, and in the:event of the attachment of his village, his 
rights in respect of khoti profits, on his resnming the management of the villa"" would 
be regulated by section 1112 of the Revenue Code, Bombay Act V. of 1879. But this rule 
does not hold good where the villa,,"" attached is one in the Kolaba District to which the 
Khoti Settlement Act has not been extended, unless the Khots therein are Sanadi or 
Vatandar Khots (I. L. R., 8 Bom., 525). 

Section 911, Appeals.-The decisions of the Khoti Settlement Officer under section 21, 
of Bombay I of 1880 are not appealable to any higher executive authority. (G. R. No. 6292, 
dated 16th September 1887, R. D.) 

Sectron 36.-RecOlJery oj Local Fund C/l88 beJor. introduction of Survey Settwmonl. 
Memo. by L. R.:~A question has ariseu as to whether the khots in the Rajapur Taluka 

of the Ratna'giri District, where the survey settlement has not yet been introduced, can levy 
Local Fund Cess from their tenants. 

"According to pamgraph 1 of section 23 of the Khoti Settlement Act, section 36 
of that Act does not apply to a khoti village ontil snch a time 118 a snrvey settlement 
or a revised survey settlement is first introduced thereiu after the passing of the Act. 

" 2. Under psragraph 2 of section 23 the rights and responsibilities of a.ll perSOIl6 
in a khoti village in respect of the payment of Local Fond Cess ontilsnch time, are to 
continue to be such 118 they would be if sectioj 36 had not been enllcted. . , 
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• , 3. The result is that in the villages in which a survey settlement b.as not yet beea 
introduced the law as to the levy of Loca.l Fund Cess is at present precisely the same 
as it was when Government Resolution No. 2102 of 23rd April 1878, was passed. My' 
locum u,161t8, Dr. Pollen, described the state of tb.at law and the difficulties which it 

• presents in khoti vmages in his No. 386 of 9th April 1878. I concur generally in 
what he wrote ; but I think tb.&t the difficulty in respect of recoveries by khots from 
inferior tenauts under section S·of Bombay Act III of 1869 is one which is not limited 
to them, but applies a.!so to intimd,"s and all superior land-holders whose estates have 
not been subjected to a survey assessment • 

.. 4. There is no doubt that lands held by khots are liable under section 6 of the 
last-mentioned Act to the Loca.l Fund Cess. There is little doubt either that they, as 
well as inmdars, are entitled under the latter part of section 8 of the Act to recover 
this cess from their tenants. But they, as well as inamd"rs, can only recover from their 
tenants what they themselves actually pay to Government and each individua.! tenant is 
only liable for the proportion which the assessment or rental of his land bears to the 
total assessment or rental of the entire village. Neither a khot nor an inllmdllr is at 
liberty to make use of the provisions of the Act &.S a means of profit to himself by levy
ing from his tenants in the name of Loca.l Fund Cess a larger amount than he himself 
has to pay to Government on that account. This W&.S so held by the Bombay High 
Court in Specia.! AppeaJ No. 303 of 1873 (High Court's Printed Judgments for 1874, 
page 2J), The Court said: 'The plaintiff's claim to recover as Local Cess one anna on 
every rupee of his own rent is clearly inadmissible. He has not given evidence * * 
• * to prove what would be the proper proportiona.! amount of the Government 
assessment on the field in dispute, as deduced from the tota.! assessment of the village; 
and. therefore (assuming that the cess is recoverable from the defendtmt) there are no 
materiaJs for determining the amount.' 

.. 5. Where every holding in a viUage haa been surveyed and assessed, there is nC) 
difficulty in determining what is the amount of each individual tenant's liability; but 
where this is not the case, the burden is on the superior holder to establish that the 
amount which he seeks to recoyer from any inferior holder is the proportion of the 
aggregate amount of cess payable for the village fairly due by that inferior .holder." 
((J-. R. No. 4180, dated 7th July 1887, R. D.) 
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IV.-RULES APPLICABLE TO THE PRO. 
VINOE OF SIND UNDER THE INDIAN 
SALT AOT XII OF 1882.- . 

The following rule3 made by the Governor General 
in Council in exercise of the power conferred by 
the 'Inland Customs Act, 1875,' extended to the 
province of Sind by Notification No. 262, dated 
the 28th December 1887, are published under sec· 
tion 30 of the said Act:-

(Notn. 4112, 1. In the following Rules the word 'Commis· 
f87~· ;p: 498 sioner' means the Commissioner in Sind, and the 
to 501. reo word' Oollector' in any provision of tbese rules, 
publishing • I d () ffi . . ddt H. of I. me u es a, any revenue 0 cer m m epen eu 
Notn. 24401 charge of a district; and (b), any officer not lower in 
i:Mugns, rank than a Mukhtyarkar duly authorized by the 

Governor of Bombay in Council to discharge the 
functions of a Oollector under such provision. 

2. ' Manufacture of salt' in these rules does not 
include the excavation or removal of natural saline 
deposits or efil.orescence. t 

OHAPTER I. 
Of tl/,6 tmanufacture of aalt. 

3. No salt shall be manufactured in any part of 
Sind except in the Karachi, Hyderabad, Shikarpur, 
and Upper Sind Frontier districts. 

4. The manufacture of salt is authorized, subj ect 
to tbe conditions next hereinafter prescribed, in the 
Karachi, Hyderabad, Shikarpur, and Upper Fron. 
tier districts. 

5. On all salt manufactured in any of the said 
districts, there shall be levied a duty at the rate of 
Rs. 2-8-0 per Indian maund. 

6. Any person wishing to manufacture salt in 
Application for license the said districts may apply to 

to mannfactD.re .. It. the Collectorfor a license. 
In case of refusal, an appeal shall lie to the Com. 

missioner, whose orders shall be final. 
The license shall be in . the form given in the 

schedule hereto annexed, and shall be signed and 
issued by the Oollector. 

• These rnl .. were made onder VIII of 1875. That Act is repealed but section 2 of XII 
of 1882 keepathe rnles alive. Act XX of 1884 gi .. es the Governor of Bombay in Conncil power 
by notifioation to fi", the date fo~ the repenl of the words in section 1 of XII of 1882 making 
the last mentioned Act applicable to Sind. . . 

By Notifications 6678, B. O. ()., 1890, Pt. I., p. 954, the Governor of Bombay in Couucil has 
exercised the power conferred by Act XX of 188~, and directed that tho word ... to the Province of 
Sind" and the word "Province" in paragraphs S and 4, respectively of aoction 1 of the 
Indian Salt Act, 1882, .hall be repealed from the 1st day of October 1890. 

By Notifications 6673.4 ibid tbe Governor in Council has under section 1, sub-section (2). 
of tbe Bombay Salt Act, .1890, directed that that Aot sball come into force on tha 2nd day 
of October 1890. 

By NotifiCation 6G73B ibid tbe Governor in Council has, under section 1 of Act V of 1868' 
delegated the powers conferred upon bim 8S the Local Governmeut of the Province of Sind by 
sectiollS 6; 10, clauo. 1; 17. clans. 2 ; 24, clans .. 1 and 2 (except the power to suppress a 
salt-work), and 25 of the Bombay Salt Act to the Commissioner in Sind. 

t Salt earth is not a "salin. depooit or emorescenee." (G. R. 3674 of 6th June 1882). 
: The Sudder Oourt in Sind baa .nled (1) that the mere dissolving of salt earth in water is 

not a manufacture of salt. for it ia not 8 sepa.ration of salt from earth or other substance so as to 
procure alim.ntary .. It-S. S. O. G. Rg. 30th September 1~81; (2) that the removal of Kala .. 
or salt earth is not a mannfacture of sal1>-S. S. C. G. Rg. 2Gth Nov. lS1l1. 
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7. The manufacture of salt, and the storage and 
sale of the salt manufactured 

Manufactnre, storage shall be carried on iu coufor
and sale of salt. ·t·th th dit· f ml y WI e con Ions 0 

the license, and under the supervision of the Re
venue and Salt Establishment. 

8. No salt ~haIl be removed from the place of 
manufacture for the purpose 

Removal of salt from of storage or after storage 
factory for storage. ' lac f from the p e of storage or 
the purpose of re-storage, to any other place, except 
under the written authority of the officer in charge
of the works; and all salt removed under such 
authority shall be weighed previous to removal in 
the presence of such officer, or other officer whom he 
ruaydepute. 

9. No salt shall be removed for consumption 
Removal for . con- from the place of manufacture 

sn'inption. or of storage unless covered by 
a permit certifying that duty a.t the prescribed rate 
has been paid on it. 

10. Previous to removal under Rule 9, the salt 
Weighment before shall be weighed in the pre

remova.!. sence of the officer in charge 
of the works, who shall enter on the permit the 
weight of the salt removed and the date of removal,. 
and shall certify that he has personally weighed the 
salt, and that no greater quantity has been removed 
than that mentioned in the permit. 

11. Licenses may be cancelled by the Collector 
Cancel t f Ii giving one month's notice, orno 

men 0 ""nses. th 1· t· f h li e app lca lOn 0 t e ceusae. 
In the case of ca.ncelment of license for infringe

ment of its conditions, no notice shall be necessary. 
, 12. Within the limits of the districts mentioned 

PosaessiOD and sale in Rule 4, no person shall have 
of salt within limits of salt exceeding twenty sers in 
districts. weight in his possession, orshall 
sell any salt without a license from the Collector. 

13. N otlLing contained in this Cbapter shall 
This cbapter not to apply to the manufacture of 

apply to manDfactnre salt by or on beha.lf of the 
by Government. Government. 

CHAPTER II. 
Of the possession and Bale o/salt in the uicinitg of 

natural salt deposits in. Sind. 
14. The area. defined for the purposes of ·section 

P tected 10, clause (J) of the !uland 
ro aress. Customs Act, 1875, round such 

DlLtural salt deposit in Sind, shall extend to a dis
tance of ten miles from the boundary of such depo
sit on all sides. Such an area is hereinafter termed 
a. "protected area:" 

1 5. No person shall possess any salt within a 
PoaaeasioD of salt protected area unless accompa-

within sncb area. nied by .rawantla or certificate 
~overing the same, as hereinafter provided. 

·Section 6, clause (e) of XII of 1882. 
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\.1 6. Any person wishing to remove salt from the 
. . deposits shall first pay the 

188ue of d4khaa. to prlce into such Government 
purchaser of saJt. C " treasury as the omnusslOner 
may from time to time appoint, and shall receive in 
return a dalchila or receipt. 

17. He shall present the dalchila with a written 
Presentation of tJ4.. requisition or darkhas! to the 

khila with do;rkluUt. Collector, and the Collector 
Gra.nt of raw""..... shall tI:ereup~n grdanbt a hi~ermlfit 

or 7'awanna signe y mse 
and sealed in his presence. • 

18. The rawan,na shall be current and valid for 
Period of currenny bf such period, not being less than 

...."an"". five days or more than six 
weeks, as the Commissioner may from time to time 
prescribe. 

But when a rawanna is presented at the deposit 
and the salt is ready for delivery and is tendered to 
the holder more than seven days previous to the 
expiry of such period, such ralDan na shall cease to 
be valid on the expiry of seven days from the 
date on which the salt has been tendered, unless the 
officer in charge of the deposit by an order endorsed 
upon the rawanna allows it to run on for its full 
period or any portion thereof. 

The period of currency shall count from the day 
on which the rawdnna is delivered to the applicant, 
that day being included and being noted on the face 
of the rawanna. 

19. The Commissioner may from time to time 
make rules to limit the number 

Li~tation of numbe. of ruw4nnaB with reference to 
of rawa"",,". the quantity of salt to be deli
vered to any person at one time, and may fix the 
minimum quantity of salt to be covered by a single 
rawanna. 

20. On a j'awanna being presented at the depo
EEamination and e... sit and salt being issued there

dorsement of raw .. """ under, the officer in charge be
at the deposits. fore allowing such !lalt to be 
removed shall ascertain that such rawanna is still in 
force and covers the amount of salt being issued; 
and shall then endorse such rawdnna and return it 
to the purchaser. 

21. When on the application of a purchaser· salt 
. . is got ready for delivery and 

Removal. of salt deb- is tendered to him he shall 
vered to purchaser. • ' remove It that same day to a. 
distance of at least one mile from the deposit, unless 
the officer in charge of the deposit, by an order en

'dorsed on the rawann", permlts him to keep it within 
a shorter distance. 

22. If a purchaser desires to divide the despatch 
. . . of salt covered by the rawanna. 

DlVlSl0DS rJf salt UI( he shall anply to the Collecto 
der despatch. • r 1" 
. who lssued the rawdllna and 
the Collector shall issue as many partition or atrafi 
9'awannas as may be required, and cancel and resume 
the original rawdnna. 
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23. If anything occurs to prevent the purohaser 

R 
I f w6 taking delivery of the salt. 

enewa 0 ra nna. in time to remove it fl·OlD. the 
protected area before the expiry of his Tawanna, the 
Collector may in his discretion, but subject to such 
restrictions as the Commissioner may from time to 
time impose, renew such ratvanna at any time not 

• more than six months from the date of original issue. 
If application for renewal is made later than one week 
before the expiration of the original rawdnna, it shill 
be complied with only on the applicant paying a fee 
of one-twentieth of the price originally paid. 

The currency of the fresh ,.awanrH. shan not ex· 
ceed the limits prescribed under Rule 18. 

24. If renewal be required in respect of a portion 
Renewa.! in .... pect of only of the salt: partition Ta-

a portion of the salt. u'anllCl must be Issued as pro-
vided for in Rule 22. 

25. Applications for renewal, except as provided 
• in Rules 23 and 24, shall be l'nrther renewal. 

forwarded for the orders of the 
Commissioner, who may, to protect traders from 
unmerited loss, authorise such further renewals as 
he may deem fit. 

26. The deposit of salt for retail sale to the"peo. 
Deposit of salt for < pIe inhabiting a protected area 

retail within the pro- may, subject to any conditions 
tected area. prescribed by the Commissioner. 
be permitted at any place within the limits of such 
area approved 'of by the Collector. The rawanlla 
Jesigned to cover such deposit shall be endorsed by 
the Collector for that purpose, and shall remain in 
force for a period not exceeding four months. 

27. Every person retailing salt under such a 
. p . '1 rawanna shall keep a register of 
. rocedure In reta'· sales daily written up, and shall 
mg salt. . 'h " grve to each "purc aser a cer-
tificate stating the date of" sale, the name of such 
purchaser, and the quantity purchased. 

28. A certificate given under Rule 27 shall 
Effect of certificate cover the salt sold under it 

"f retail sale. while in the possession of the 
purchaser as if it were a rawanna. 

29. When' a rawanna is lost or destroyed, the 
G f d r f person to whom it was granted 

lClSt :t;1ftaup ,cates 0 may' make application to the 
. Collector for a duplicate, and 

with his application shall deposit with the Collector 
l!.Ilamount equivalent to that paid for the original 
rawanna, plus five per cent. on the same as a fee. 
The Collector may thereupon grant ,3 duplicate 
1·awUnna. 

On the expiry of the currency of the original Ta

wan-na, if it has not been utilised, the amount paid 
for such rawa'1lna shall be refunded. The extra five 
per cent. shall be retained and credited to GOTern
ment, unless the Collector thinks fit to refund the 
whole or any portion of it. 

B129-150 
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30. When any salt is stopped for examination 
A' • within t.he protected area by a 

. Procedure . on . stop- Salt Officer the 1"aWanna cover-
J'Nl.ge £01; exa.mmatlOD. ~ , 

. lDg tho despatch shall be pre-
sented by the trader or his agent to such officer. 
who will satisfy himself that it is a genuine document, 
and that itS currency has not expired, and may then 
proceed to examine and superintend the weighment 
of the despatch. . 

He may weigh at the Government scales either 
the entire despatch or such proportion of it as may 
be prescribed from time to time by rules to be issued 
'by the Commissioner. 

31. If only a portion of the despatch is weighed 
Procedure on exces.. and any excess is found' over 

being fonnd on partial the quantities specified in the 
weighment. rawanna, the weight of the 
whole despatch may, unless the trader objects, be 
"Calculated proportionately. 

32. If on weighment of the salt it is found to 
Procednre and penal- exceed the quantity ent.ered in 

ties in case of exceos therawanna,thefollowing prac
fonnd on weighment. tice shall, as a general rule, be 
observed by the offiver in charge of the post :-. 

(a) If the excess is not more than one per cent.~ 
he shall allow the despatch to pass. 

(b) If the eX<les.s is more than one'~d not more 
than five per cent., he shall. On submitting 
his report under section''2J. oll the .. Aot, 
recommend that the despatch' be ;released 
on the trader paying a sutI! equal to double 
t~e Government price of the excess. 

(c) If the excess is more than five per cent., 01: 

in any case if there be reason to suspect 
fraud, he shall recommend confiscation. 

CHAPTER III. 

Oftht 8eizw'e, disposal or destruction of things 
liable to be se'ized or destroyed under the Act. . 

33. When anything is seized and detained under 
'. . the Act or the rules made un

.Rele_ of thing. der the Act, it shall not be 
lelZed o~ reported for . released until all duty penalties 
f)Onfisca.tlOD. ' 

. and charges due on account 
thereof have been paid by the owner to the officer
who is in possession of such thing. 

If the thing is reported for confiscation, it shall 
not be released unless orders for the . release are re
ceived,from competent authoritr. 

34. If an animal IS so seized and detained, the 
Provision for keep of owner shall provide for its 

a.nimoJ •• eized. due' care and keep,-in default 
of which the animal may be sold to defray charges. 
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35. If orders are received from competent au. 

Procedure "n receipt 
of order, for release 
whereon duty or pe
nall-y is pay"ble. 

thority for the release of any 
thing seized and detained, and. 
no duty or penalty is payable' 
in respect of such thing, it shall 
at once be given·· up . to th~ 

owner or his agent, on his paying all charges in~ 
• curred. 

36. "- .Shouldno one be present to receive the 
thing released, the officer in 

Notice to absent charO'e shall do his best to !rive 
owner. 0 b 

notice to the owner of the 
order of release, and shall cause a similar notice to 
be affixed at the salt eMuki and at the Collector's 
office: .. ' 

If within two calendar months from the date of 
the notice no person entitled 

Sale of things un- to receive the thing: claim i ~ 
claimed. ~ ... 

and pay all charges incurred, 
it shall be sold, and the proceeds placed in deposit. 

. After a further period of 
Lapse of proceeds to four calendar months, the pro' 

Government. ceeds shall be forfeited to Her 
Majesty. , 

37. 'If any duty is leviable, or penalty is imposed 
. by competent authority,in 

Procedure w ¥.~~ allY fespect of the thing seized, un.' 
duty or penalt~,'. pay- less such "uty or penalty, to-' 
abl.. . " h' ~li all eli ' J '; ,.': .' get er WIt arges mcur-
red,~·b~ ~aid .wi'QJ,in three days of the receipt of the 
ordel"~ of compptent authority for release subject 
to such payment, the thing shall be, sold, and from 
the proceeds, the duty, penalty and charges shall be 
deducted, and the balance made over to the owner 
or his agent. 

Should no one be present to receive the money, 
Notice to owner of notice, as under Rule 37, shall 

surplus proceeds of sale. be given, the money being kept 
in deposit for two calendar months, 

If not claimed within this 
. La'P.e to Govern- period, it shall be· forfeited to 
ment.. \ H U' er maJesty. 

38. When orders are receiveQ.. from competent. 
authority . for the confiscation 
of any th.ing seized and detained, 
it shall, with all convenient 

Sa1e or destruction of 
tiring. confiscated, 

despatch, be sold or destroyed as the Collector may 
. direct. 

39. When a Magistrate declares the confiscation 
of works, materials or imple

Sale or destructio',' of . ments, under section 11 *ofthe 
work. and matenals Act, they shall be sold or de-
confisc.ted. tr d b d' tlin s oye y lsman g or other-
wiHe under the orders of the Collector . 

.. Section 9 of XU of 1882. 
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CHAPTER IV. 

Subsidiary Rules. 

Power to make subsi
diary rnl.. and pre
scribe forms. 

40. The Commissioner may 
make subsidiary rules and pre. 
scribe all forms necessary for 
the administration of the Act 
and these rules. 

SCHEDULl!l (see Rule 7.) 
F!mIl of license to manufacture salt. . 

License to manufacture, store and sell (herB spe. 
cify the quantity oj salt to which the manufacture is to 
be limited) Indian maunds salt at in 
the district of is hereby granted to (here 
mention names of licen .• ees and their agents, if any,) 
under the following conditions, the infraction of any 
of which shall involve penalties under Act VIII of 
1875, and the suspension or eancelment of this 
license :-

lat.-That the rules prescribed by the Governor 
General in Council under the said Act, and. 
any subsidiary rules which may be issued 
by the Commissioner, shall be strictly ob. 
served by the lice usee, his agents and 
servants. 

2nd.-That none but good salt capable, in the 
judgment of the • officer in charge of the 
works. of bearing the Government duty 
shall be manufactured. All inferior salt 
shall be thrown back for re-dissolution in 
the salt· wells or pans in the presence of 
such officer. ' 

Srd,-That the licensee shall manufacture 
Indian maunds salt withip days from 
the date of this license, and shall remove 
the whole of the said quantity of salt on 
payment of duty at the prescribed rate 
before the (here mention date). If .the 
whole or any part of the Said quantity. of 
salt shall not have been removed on pay· 
ment of duty at the prescribed 'rate before 
the (here mention .date). all salt then. reo 
maining at, the' place of manufacture or 
storage shall be forfeited and, sold by • auc
tion by,the Collector, who, having dedu«t. 

, ed from tlie amount so realized .the duty 
leviablepn the quantity of salt Bold and all 
expenses att,endant on the shle, shall make 
over the balance, if any, to the licensee. 

4th.-Thata . penalty ·of. rupees siX~er maund 
'. shall be paid by the licensee for ~ all salt 

stolen or made away. with. either from the 
. place of ,manufacture o'r storage, 'whether 
with or without. his knowJedge.and that,' 
until such penalty'shall have been paid, the 
licensee shall not sell or refuov¢ any salt 
from .the place of mauufacture or of stor· 
age. 
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5th -Th'at salt shall be manufactured and stored 
" 'at, no places other than those hereinafter 

designated without the consent in writing 
of the Collector (here describe the places of 
manufacture and of storage). 

This license shall have effect from the date hereof 
mi.til the (here mention date) or until cancelled. 

The Collector may, at his discretion and by order 
given in writing, extend the period of currency of 
this li cense. 

Dist'rict 
Dated 

, Collector. 

CHAPTER V. 

OJ the manufacture of Salt on behalf of 
Government. ' ' 

41. The manufacture of salt within the limits (N.~ :~, 
. Mauufacture prohi: - of the Moach Salt Works, or tls~: p: .1W 

bited. except on eon· Elf any other local area to which t<l bt;~! G 
clition.. the local Government may ex-l:i' I. N~tD: 
tend these Rules, is prohibited, except. UIlder the~d~ 01 
conditions hereinfter pr~cribed. 1SS1.) '1 

42. Any person wishing to manufacture salt with" 
-. Applica.tion for Ii· in such limits may apply fOr. 
conse to manufacture a license to the C,ollector, who 
!U\lt. .' .~. , • may grantor refuse the applica
tion, a~d whose order thereon shall be final. 

43. The license 
Form of Ii"D~. 

by the Collector. , , 

shall be in the form given in 
Schedule A hereto annexed, 
and shall be signed and issued 

~4.. Licenses may be cancelled by the Collector 
L' 'be' giving one month's notice or 

cell;d~~e. may, ';""-on the application ofthe licensee: 
". . . " provided that nQ notice shall be 

ne!,essary when the' license is cancelled by any breach 
of'its conditions.' ',,; , "' , '. ' ' 

':. \ 

45 •. The IDanuf~tur6 Of satt and 'the 'storaO'e of 
Mannfactureandstn-the'salt in,anufact~ shill. be 

I'!'ge of ~t.to 'b~ C~I. c.,.,.ied on inconformitv 'th ned on m conformity -. ' . .'. "'; ,Wl 
with 'eonRitiODS of Ii. the .CondItlOns. of the license 
ceos... :' ';.- . and, .UIlder: the supervision of 

, the ~!Jlt establishment ... '.' . , ' 
" I ' . I. ' • 

:~ • _ ..~, I " .' ;. j t, '. -

. ' ;46. The area defined .for ,the purpose of section 
,'Limit.. .of the pl;";. ' '10, ,Clause (e), of the .lnland 

of manufactttre ,,,,,d ,Customs Act, 1875, round the 
'It<>rage at the Moach place of 'manufacture and of 
Sal~ Works. " storage' at the" Moach SaIt 
Works shall extend to and include the wall and ditch 
surrounding the said works. . 
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47. No salt shall be removed for' consumption 

J f 
• . • from the place of manufacture 

saue a pertnlt prev>- f to 1 d b 
ous to removal of salt. or 0 s. rage! II? ess covere . y 

, a permIt certifyJDgthat the prIce 
fixed by the Commissioner with the sanction of the 
Governor of Bombay in Council, has been paid on 
it. 

43. Any person wishing to purchase salt from 
the Moach Salt Works shall 

IS,sue of dakkila, 01' first pay the price into such 
receIpt to purchaser of G T ' 
salt. ' overnment reasury as the 

Commissioner may from time 
to time appoint, and shall receive in return a ddkhila, 
or receipt. , 

49. He shall present the ddJehila, or receipt, with 
G t f 't . a written application, or dark-

ran 0 pBrtnl, . . hast, to the officer in charge 
. of the Moach Salt Works, who shall thereupon grant 
a permit signed by hinIself and sealed in his 
presence. 

50. The permit shall be current and valid for 
: Period of . such period as the Commissioner 

of permit. currency may, under Rule 40 of the Rules 
of the 7th August 1878, from 

time to time prescribe. , 
51. "'nen a permit is lost or destroyed, t!J.e per-

. son to whom it was granted 
Grant ot . duplicates may make application for a 

(If lost pernuts on pay- d Ii t th C II h 
ment of fee. up cate 0 e 0 ector, W 0 

, . may grant the same on payment 
of a fee not exceeding the price paid for the original 
permit, or, if such price be less than ten rupees, then 
on payment of ten rupees. . 

An appeal froIU an. order tq !Jay such fee shall lie 
Appeal from an 01'- to the' Commissioner, whose 

del' to pay such fee to lie orders thereo!l shall be final. 
to Commission.r. Fees .levied under this Rule 
shall be retained and credited to Government. 

52. When a purchaser clears salt from the Moa.ch 
. Salt Works, he shall remove 

Removal of salt deh- it on the day on which the salt 
vered to purchaser. • d li d t him t dista IS e vere 0 oa nee 
of at least one mile from the works, unless for suffici
ent reason the officer in charge of the works allows 
him, by order endorsed on the permit, to keep it 
within a shorter distance. 

CHAPTER VI. 
Of the p08sessio ... and sale of salt in the 

vicinity of Moach Salt Works., 
53. The area defined for the purposes of section 

.' . .10, Clause (f),ofthe Inland 
Protected 8.1'.'" Customs Act, 1875, round the 

Moach Salt Works shall extend to a distance of 10 
miles from -the boundary of the said works on all 
sides: I!rovided that the Town and Cautonment of 
Karachi, ~~ether with the suburbs of KeanIari and 
Manora, s be excluded from such area. 

0Secuon 6, clause (e) of XII. of 1882. 
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54. The area defined in Rule 53 shall be called 
. a 'protected area' and the· 

Pos~~lOn and sal~ of provisions of sections 15, 26, 
salt WIthin such area. 27, 28, 29, 30, 31, and 32, of 
Chapter II, of the Rules of the 7th August 1878 
.shall apply to the possession and sale of salt within 
such area . 

• 55,·With the exception of Rule 40 of the Rules 
, of the 7th August 1878, and 

.. Rules of 7th August. the Rules specified in Rule 54, 
1878 not toappI;r to the the Rules of the 7th August 
'Moach Works, wlthcer- h 11 1 th 
tiUne:tceptions. 1878 s a not app y to· e 

. manufacture, sale, or stor!Jge of 
salt or to any other matter provided for by ~ these 
Rules. 

SCHEDULE A.-[&e Rule 43.] 

Form of License to manufacture Salt on 
behalf of Government. 

License to manufacture salt at the Government . 
. Salt . Works, Moach, in the district of Karachi, is 

hereby granted to (here give name) in the holding 
No. under the following conditions, the 
infraction of any of which shall involve penalties 
under Act VIII. of 1875 . and the cancellation of this 
license:-. 

Ist.-That the rules prescribed by the Governor 
General in Council ,under thtl'said Act, and 
any subsidiary rules or departmental orders 

. that may be issued by the Commissioner, 
shall be strictly observed by the licensee 
and his servants. 

.. 
2nd.-.That none but good ~salt, according to the 

judgment. of the officer in charge of the 
works, shall be ihanilfactured. All inferior 
salt shall be th'rown back into the brine pits 
for redissolution, or be otherwise destroyed 
in the presence of the officer in charge of 
the works. . 

3Td.-That the licensee shall deliver all such salt 
as he shall make, and as shall be passed by 
the officer in charge of the works, to Govern
ment, receiving the value thereof, less a 
deduction for wastage according to a fixed 
scale at such fixed rate per maund as may 
be determined from time to time by the 
-Commissioner. 

4th.-That a penalty of Rs. 6 per maund shall be 
paid by the licensee for all salt stolen or 
made away with either from the place of 
manufacture or storage,. whether with or 
without his knowledge, and that until such 
penalty shall have been .paid, the licensee 
.shall not be allowed to manufacture any 
salt. 

Sth.-That salt shall be manufactured and stored 
at no places other than those hereinafter 
designated without the consent in writing 
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of the Collector (liere describe the places 
of :':.amrjactu?·e and 8tol"«ge). . 

6tlt.-:-That the licensee shall keep his pan or holding 
fully worked at aU times, except at such 
times as a penalty incurred under the fourth 
condition of this license remains nnpaid; 

, and, on his failing to do so, that the officer 
in charge of the works may work the same 
at the licensee's expense, recovering the 
cost thereof from any moneys belon~g to 
the licensee which may be at the time in, 
or may ~ereafter come into, the hands of' 
Government. . . . , 

This license shall havc effect from the date hereof 
until the (ltere mention date) or until cancelled. 

Disll'ict 
Date 

Collector. 



ALLU'I'ION, &0., SIND.] [PART XVIII. 
( 605 ) 

V.-RULES . REGARDING ALLUVION AND 
. DILUVION, OWING TO CHANGES IN 

THE COURSE OF TilE RIVER INDUS, OR 
OTHER WATERS, IN THE PROVINCE 
OF SIND. 

• 1. ~ny land, separated from the ~ain ba~ks :;:ii:e~u 
of the river or sea-shore by a channel which contains 22nd 1~2.· 
water throughout its length during the whole year, • . 
is to be considered an island. . 

2. Islands newly throWn up bi the river or sea 
are the property of Government: 

t3. A,ll new land not separated from the main 
land by a channel containing water throughout its 
length during the whole year, is to be considered as 
the·· property of the owner of the old land to which 
it is annexed, subject to Government assessment in 
the cases provided for in the rules below. 

4. These rules hold good only in cases of lands 
newly thrown up by the river in such a manner as 
to make it impossible to identify them with .any 
lands which may have previously existed on the 
SaDIe spot, and been· since swept away. If the' 
river; by a sudden change. in its course, cut off It 
portio" of an estate *ithout gradual encroachment, 
s" as merely to separate such portion of land from 
the rest of the estate to which it previously belonged, 
without . destroying the identity or preventing the 
recognition of the land so cut off, then the land, 
on being clearly and unmistakeably identified, will 
continue to be held on the SaDIe tenure as before its 
separation. 

5. :But no weight should be allowed to' the 
pretended recognition of lands which have been so 
entirely swept away at some previous period, that 
they disappeared during the whole of a season, and 
which, on the river ,again changing its course, are 
supposed to l'e-appear merely because in situation or 
composition they somewhat resemble those previously 
,swept away. These would come under Rules 2 and 3. 

6. Where lands bordering on the river are 
. leaSed out by Government, it 

. Accordmg to th~ rule is to he the rule that whenever 
1n theN.·W.Provmces, 1 h . 
para. 210.' rot of the land, or a portion of 

the land yielding toth of the 
rental, may be swept away, the lessee can claim a, 
re-settlement of the estate. ,On the other hand, the 
Government can assert no claim to assess any incre
ment to lands so leased, .unless it amount in extent or 
produce to more than ruth of the estate leased. 

7. ~~s rule should b~ ~bserved even though 
no prOVISion, for such a contmgency may have been . 
made in the original lease. 

t Rule 3 relates to the C8§e of the owner of land. Section 
t:4 of the B. L. R. C., 1879, who!h in force, applies to the occupant. 
(G.:R.1649, 11th March 1882,R. D.). The ordinary lawindepend
out of the B. L. :a. C. is that riparian proprietor become. the 
owner of land gamed from 8 river hy gradual accretion (;, .... &

~'m lot ... ). (2 B. H. C. R. 366, revised edn.; ... also 6 Moore'S 
IndIa. Appeals 267.) 
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8. When a revision of settlem)lnt takes place 
. under these rules on the pl~ 

Rule pam. 262 of of diluvion, if the total assets 
Direction. for Revenue of the whole estate settled be 
Officers, N.· W. Pro· f d b fr 
'Vince., No. 211. _ oun to e om auy cause, 
, . . as large as, or larger than, 
they were computed to be at the time of Bettlement, 
the claim for reduction in the lease will be disallowed. 
If they' be less,' a proportionate deduction will be 
allowed, the assessment being calculated on the 
whole existing assets, in the same manner as when. 
the settlement was originally made. 

9. And when Government claim an increase' of· 
assessment, on account of increment abovefot,h, the 
lessee may. at his option, either have the whole 
estate resettled, or come under a new engagement, for 
the sum which may be demandable upon the newly 
accrued portion alone. . 

10. Remi.sions of assessment graOted on account 
. of diluvion in fixed leas!(S, are to be reported to the 
Commissioner; and likewise. increase of assessment 
on account of alluvion. 

11. Holders of lands in jaghir, or on 'other rent
free tenure, are to be left in possession of all' lands 
,attach~d to their estates und!lr Rule 3, ,provided the 
increment do not exceed, by niore than 10 per cent., 
the land which they held at the date of the latest 
confirmatory grant issued by competent authority. 

12. If the increment exceed 10 per cent. all 
lands, beyond those previously held under sanction' 
of competent authority, will be liable to assessment" 
but remain the property of the holder of the origi-
nal rent-free estate. ' 

13. In cases, however, where a certain fixed 
quantity of land has been granted rent-free, and 
not a village mukan or estate, then the holder can 
have no claim on any increment to his original lands. 

14. If any claim being preferred by Government 
to assess lands newly attached to' rent-free estates it 
be proved that more or an equal amount of land 
has, since the date of the last confirmatory grant to 
the rent· free holder, been lost by diluvion from the 
same estate, then the claim t6 assess shall be disallow
ed. 

15. This plea is in n9 case to hold good, with 
'l'efarence to lands which. had been swept away before 
the conqueBt of Sind. 

16. If a rent-free estate be entirely carried away 
the holder will have no claim to a new grant, nor 
in the event of new lauds being subsequently form
ed by the river again recedin~ will the rent.free 
estate be revived. The new lands will be an in
crement to the estate t, which they are attached 
,under Rule 3. ' 

17. Where villages or estates have been granted 
subject to payment of a quit-rent, Government will 
not claim to assess any increment until it reaches 10 
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per cent.; when it exceeds i 0 per cent., the whole 
of the increment will be liable ,.to the, ordinary 
assessment. 

18. The same rules~hich would apply to' 
",_ 'alienations, or 

E . .amp... leases f th 
A holds a J "ghir l: of the Government re., 0 e 

venue of the villag .. of Syudpur producing, whole Govern-
10,000 Re. per annum; ,.,' ment share, 

(a) Ca.s~. La.nd prodnomg~. oOO.per an· shall be appli
num 18 swept away. A. WlI1 recelve, only 'cable " h 1 of the rema.ining Re. 9,500. . were 

(b) C..... A similar amount of land is add. only a frae
,ea. . A. will then receive! of Re. ,10,500. tional portion 

(c) Case. La.nd', yielding .. revenlle of of such share 
Re. 2,OOO,is swept away. A. will receive has been alie 
only l of Re. 8,000. -

(d) Case. Land yielding Bs. 2,000 ls add- nated, the ad-
od. ,A. has still .. right to only l: of dition or de- ' 
Ba. 10,000. , ' ' " . ' duction as the 

(e) Cas.. The village in 1848, when the' as ' b 
. grant was confirmed to A. yielded Re., C. e may e, 

15,000 Government revenue, thongh lat. bemg propor
terly, the va.laeh~s heen only Bs.I0,000, tioned to the 
In the case if land yielding Re. 2,000 he extent to which 
added, A. will rece,iva a fourth of the th . ht f 
additional Bs: 2,900"". we)! as of the e rIg, S 0 
Rs. ]0;00.0.' ...•. Governm e n t 

may in each instance have been alienated. , 
19; " Claims founded on grants by competent 

authority; specifying particularly the alienation of 
alluvial land formed by incretnentmust be decided 
·specially on consideration of the ter~s of the grant. 

20. ' If cases should arise in the Civil· Courts in- ' 
" vol~ing questions of ~uvion and diluvioD, the 'liti

gants sh!luld be called upon to prove, if possible, 
the local'usage ; and by that, if the practice b~ clear 
and free' ,from doubt, the Court should deCIde all 

. cases resulting to alluvial land. between the parties 
where estates may be liable to such usage. Where 
this proof fails, the Court should decide in the spirit 
of tpe above rules. 
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