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Appendices to the Report, 
APPENDIX I: 

(C&pies 0/ tk Quafion...me in Pw1ltu. and Unlu. not prWel.) 

Question:na.ire issued by the Frontier Regula.tions Enquiry 
Committee. 

NOTJIl~It iBnot n .... """""Y thateveryquestionahtuldbeansrired by you. Thoae .. to wliiollyuuhave 
DO knowledge or, ha.ve no opinion to cfter may be left uDAll8Werec:L 

No"" 2.-Yon DillY make oboervatiolUl ... to any mlltt".oot; rofoned to in the queetiODDBoini h,d wit;hin 
the 8OOp6 of tile inquiry. • 

GE:I\'ERAt'. 
1. What are the peculiar conditionS preve.iliog'in the N~r£Il.-We..t 'Frontier l'ioVince whlch, 

in your opinion;' neCessitate special' Iaws, civil' and crimib&l' t ' 

~,zalion III uJ'1901 (Fhmt1er Crimes). 
Nc,.,,"~Th'; Iettera .. F. C. R." wherever tboy-oocur denote tile J'roo.tior Crim .. Regulation IIi of IDOl. 
2. Assuming F. C. R. in it. present or modified form is retained, will you recommend any 

partieul&i 8.re&ll or el&sses of inhabitants to be exempted from the afores&id regulation or 
partioular provisions thereof f If so, please specify such &re&B &nd cl&sses of inhabitants as, 
in your opinion,' shOuld be so 'exempted. 

3. 'What' are P~th&n and Biiuchusages &S regards convening of jiTgas in ....peat of­
(a) ee1eotion of the .. Elders .. , 
(b) their number , 
(e) matters within their ccgni;ance , 
(d) their powers in aW&rding'sentence or passiDg,,,ther orders 1 
(e) the method of enforcing 'such sentence Or orders f 

Is there any and, if 80, what diHerence between Pathan &nd Biluch usages in-the matters 
hereinbefore referred to , 

4. Do yOli think whipping is an appropriate sentence in the' North'West Frontier Province 
jn cases of offenoes under seotions 304, 307, ~24, 325, 326, 362, 392 to 399, *27, 429, 435, 436 
_and 448 to 460, I. P. C., in addition to a snhstantive sentence or otherwise 1 

5. Do you think th~ scope of seotio", 8 and 9 is too wide ¥ 
Should seetionsS and 11 be So amended 8a to b~ limited U pamcUJ.U: Classes of C&SeS 1 
Afflyou in '{arour bf the -aforesaid BectiOJllr being repealed --! If so; what 'altlirDative and 

effective mode of preventing appllehended mUrder or seriouS offences, or of-settlement'of disputes 
between parties one of whom belongs-to a 'frontier tribe, as tne case may-be, do you suggest ! 

6. Ili what _, if any,in your oplnion,'-" it is inexpewent'thaUhI!I question of the 'gUlIt 
/It innocence of any person or persons accused 'of any olience, or of any of several persons so 
&cCUSe<l, should be tried by a Court .. I 

PI"""" give reasons in support of your opinion. 
7. Whether, in your opinion, Chapter III should be (1) repealed, or (2) appropriatsly 

amended 1 
If you favour repeal, ple&ee suggest an alternative, with due regard to local conditions. 
If you favour amendment, please stete the nature of the amendment you would make. 
8. Do the construction of a new '",.jra or chauk and ~ use of a buil<;ling as a loujra or cha"k, 

lead, in certain -. to a breach of the pea"" 1. If 89, <;io' you t~ the provisions of section 33 
require modification in any r.speot 1 If so, in what respect 1 

, 9,])0 blood feuds oooasion&!ly &rise &nd l~ to a series 0'£ ~Ui<;l.~' or Serious crimes 1 
If so, do you think bhe security provisions oontained in seotions 41 to 46 are necessary, or unduir 
severe, requiring &lPendment'! 

Please suggest ali 'alternative' reinedy -if you bvourrepeal or radical amendment of the 
~oresaid seotions. 

10. Will yon aUow appeal in oertain oases' If -so, in 'What cases' t 
11. Are you in favour of revisional jurisdictioli 'belng"giverl 'to the- CoUitOf th<!'JudlclaJ. 

CoIJllJliJllioner instead' at the; Coznmlsoiona! 1 

12.' Arerou in favour of representation, Dy'tegalpmctitionet'; Of a person aocdsed'or pro­
ceeded against at any stage and if so 'Whalrl 

13. Do you favour an eXpress provision being inade that th'e Council of Elders should (1) 
_intsin a recold of their pl'O('.,.,wngs, including the names of witnesses, the substance of in­
ionnation given by each, (2) afford to the accused at the persod prOceeded against, an oppor­
tunity of putting questions, (3) invariably visit the scene of ooourrenoe, &nd (4) give a brief stefA>­
lI1eut of re&8OllI in IlUpp<lrt of their findingS t 
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U. If your answer to the preceding questiOll8 or any of them be in the negative. pl_ Ifive 
reasons and suggESt any reasonable means by which the Deputy ConuniBsioner can detennine. 
before sentencing the accused or passing an order to his prej",dice, &8 to whether it is &&fe to 
act upon the verdict of the Council of Elders. 

15. What is the atate of public opinion 88 regards F. C. R. , 
Is there any elasa of inhabitants who is, in your opinion, satisfied with the administration 

under the Regula.tion , 
What is your own feeling in the matter , 
16. Please mention cases in which. in your opinion, improper use has been made of the 

provisions of F. C. R. 
17. Please mention C88e8 in which, in your opinion, failure of jWltioe has occurred in conse­

quence of the application of the provisions of F. C. R, 
In particular, please mention cases in which, in your opinion, improper use WIli8 made Olt 

failure of jllBtice resulted from the application of the following provisions :-
(a) The Elders constituting the jirga being selected by the Deputy Commieaioner for 

proceedings under sections 8, 11, 40 or 41. 
(0) Civil and Criminal references to the Council of Elders, under Chapter ill. 
(e) Blockade of hostile or unfriendly tribe, under IleCtion 21. 
(d) Liability of a community to punishment or forfeiture under sections 22, 23, 25 and 

26 for connivance at the conuniBsion of an offence or at the escape of a person 8Ua­

pected or suppression of evidence. 
(e) Liability of a person carrying arms in suspicious circlllll8tances, under section 29. 
(f) Prohibition against erection of new villages, buildings Aujra&, cllauk&. etc.. or re-

moval thereof, llIlder sections 31 to 34. 
(g) Liability to provide naubati c1tow1ciJM., under seetiOD 35. 
(h) Power to order residence beyond North-West Frontier Provinee, nuder section 36. 
(i) Authority to arrest, under sections 38 and 39. 
(j) Power to order security or surveillance, under sections 40 to 46. 
(k) Recovery of finea from relatives of persona liable, under section 56. 

18. Have you any ohs!lrvationa to make regarding the use of politicaillavalats in ca.ses arising 
under F. C. R. 1 

Ilegulation IV of 1901 (Murderous Outragel Regulation). 

19. Are the proviaioll8 of the general criminal law inadequate for dealing with cases of 
murdetollS outrages of the kind to whieh Regula.tion IV of 1901 applies , 

If so, are you in favour of (a) retention of Regula.tion IV of 1901 or (D) amendmentthereof t 
~ ca~1l you favour amendment, m. what respecta would you modify its provisionll , 

20. In particular, do yon favour any alteration in the provisions of Regulation IV of 1901 
in respect of-

(a) Definition of " fanatic ", 
(b) Sentence. 
(e) Summary procedure including record of evidence and judgment. 
(d) Court having jurisdiction to try. 
(e) Right of appeal. 
(f> Representation by legal practitioner. 

21. What is the Btate of public opinion.as regards thls regula.tion 1 
Are you aware of any instances in which the provisions of this regulation were improperly 

used or failure of justice resulted from an application thereof t If 80, pleaae give particulars. 

Regulation IV oj 1922 (&cuntg &gulation). 

Regulation IV oj 193} (So/ely Regulation). 

22. How far is it in the public interest or otherwise expedient, haviog regard to the condi­
tions prevailing io the N orth-W est .Frontier Province, to retain or re-enact, &8 the case IDa y be, 
the provisio,na o( the abovenoted regulations. 

23. In what respects, if any, would yon modify the provisions of these regula.tiona 1 

24. Are you aware of any inatances in which the aforesaid regulations were used improperly 
or an application thereof created widespread resentment or inlIicted hardship. 

Regulation VII oj 1901 (Lawatld Jusl;""). 

25. Do you favour amendment of any part of .the regula.tion noted above 1 If 80, in what 
respect t 

26. Have you any observations to make in referenc. to sections 20 to M. 
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APPENDIX U. 

8latiofiu. 

TABLa 1. ea.ee of Murd", Punjab .ia and traDE.lndus. 1861-1873. 

TAlILB 2. ea.ee of Murder. North-W..t Frontier Province, 1901-19£9. 

T ..... u 3. Districta of Pun:ab retumiDg greatest lUmber of Murders. 

Tuu.. :Mctive for Murder. North-West Frontier Province. 

TULII o. Motive for Murder. Punjab. 

TABLa 6. Daccities, North-West Frontier Province, 1901-1929. 

TADL.7. c- cf Rioting and Robbery. North-West Frontier Pzovin .... 

TADU 8. C- of Cattle Thelt. North·West Frontier Pzovince. 

TAlILa 9. c..... of Murder. Dacoity, Robbery. Rioting and Cattle Theft, Punjab. 1901-1929. 

TAlILa 10. Reported SerinuB Oftencee. North-West Frontier Pzovince. 

TAlILlII 11. C- 0I:Murd .. per 10.000. population. North-West Frontier Pzovinoe and Pun;ab. 

TAlUJI Ill. C-, f Dacoity per 10.000. North-West Frontier Province aDd Punjab. 

TAlILa 13. C ..... 01 Robbery per 10.000. North-West Frontier Pzovince and Pun;ab. 

TADLa 14. ea... of Rioting per 10.000, North·West Frontier Province and Punjab. 

TABLB 15. e .... of Cattl. Theft per 10.000. North-West Frontier and Punjab. 

TABLB 16. Number of 0 .... referred to jirga, convicted and _tage of (onvicted to referred .... 
North-West Frontier Pzovince. 

TABLa 17. Fines Under Section lI2 Frontier Crim .. Regu\etion, Nortll-West Frontier Pzovinre. 

TABU 18. Ootmwe in Tribal T,rntory. 
L503FD 
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.TABLE No. I. 
CaBeB of murder'1I tJ.e PUt.jah before separation,s1wtuing Cd (prrAffll Puftjab) and tram ~ 

North-West F"mlu.. Protlifletl)·ltidus figurea separately, atid Pelkau"" Di&trid. 

Tra ..... 
Indus 

Cio- no .. 
lndua North-

Year. n.,.. weot Total. p..ru.war 
PUDj.b. Frontier District. 

Pro • 
.moe. 

1861 .. .. · . .. .. .. 146 lOS 263 .. 
1862 · . .. · . .. · . .. 120 9Ii 2111 .. 
1863 .. .. .. .. .. .. 110 70 180 · . 
1864 .. .. .. .. .. .. 146 111 263 · . 
1865 .. .. · . .. .. · . 163 136 289 · . 
IS66 · . .. · . .. · . .. 127 141 268 · . 
1867 .. .. .. .. .. .. 137 162 289 · . 
186~ .. .. .. .. .. .. 168 164 332 · . 
1869 · . .. · . .. · . · . 176 164 340 

I .. 
1870 .. .. .. .. .. · . 160 168 326 .. 
1871 .. · . .. .. .. .. 1M 1M' 318 93 

1872 .. .. .. .. .. .. 173 186 368 102 

.1873 .. .. · . .. .. .. 162 153 315 77 

1874 .. .. .. .. .. .. 136 148 286 .. 
1875 .. .. .. .. .. .. 142 139 281 .. 
1876 .. .. .. .. .. .. 157 127 284 .. 
1877 .. .. · . .. .. · . 147 138 28/l .. 
1878 · . .. .. .. .. · . 192 134 326 .. 
1879 .. .. .. .. .. .. 158 181 339 .. 
1880 · . .. .. . . .. · . 167 184 351 60 

1881 .. .. .. .. .. .. 175 151 326 56 

1882 · . .. .. .. .. .. 189 162 361 611 

1883 · . · . .. .. .. .. 171 171l 346 75 

1~84 .. .. .. . . · . .. 222 179 401 81 

1885 .. .. · . .. .. .. 236 229 465 99 

1886 .. .. · . .. .. .. 258 224 482 107 

1887 .. · . .. .. .. .. 297 281 558 1(j3 

1888 .. .. .. .. .. · . 303 211 620 87 

1889 .. .. .. .. .. .. 282 172 404 65 

1890 .. .. .. .. .. .. 274 194 468 61 

1891 .. .. .. .. .. . . 364 175 479 52 

1892 .. .. .. .. · . · . 302 168 470 70 

1893 .. · . .. .. .. · . 310 170 480 08 

I-
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TABLE No. n. 
NtNth·W_ FwrUitlr Prot>ince....- of m~, 1901·1929. 

Districta. 

y-. - TotaL 

Pesh&wv. Kohat. Bamm. D.LKboo. Bau .... 

lOOt .. · . · . · . U4 lIS 39 10 UI II' 

1901 · . .. · . · . 8~ 43 36 11 2Q 192 

1903 • 110 40 22 II 19 180 · . .. .. . . 
19M · . .. .. .. 12 37 J!3 0 Iii 162 

1900 .. · . · . · . 93 48 29 7 III 196 

1906 · . .. .. · . 98 40 22 11 10 124 
. 

1907 · . .. · . .. 114 4S 19 10 16 207 

1908 · . .. .. · . 107 37 J!3 8 18 193 

1900 .. .. .. .. 127 67 lID 20 28 297 

1910 .. · . .. .. 166 64 67 16 18 310 

1911 .. .. .. 149 106 65 11 27 357 

1912 · . · . · . .. 170 00 49 19 III 323 

1913 .. .. .. .. 162 67 45 ),,; 82 322 

191' .. .. .. -. 160 68 83 20· 16 316 

19111 .. · . · . · . 145 8'/ 66 61 85 394 

1916 .. .. .. . . 186 66 89 41 82 416 

1917 .. .. .. .. :110 43 85 36 27 .400 

1918 .. .. .. · . 186 49 '11 '24 J!3 353 

1919 .. .. .. .. 222 71 81 66 32 474. 

11120 · . .. .. .. 283 146 143 4S 23 M4. 

1921 .. .. .. .. 32? 122 164 49 62 719 

1m .. .. · . .. 376 89 16! 68 36 733 

1923 .. .. .. · . 34.7 '10 97 46 24 684 

1924 .. · . .. .. 32() 67 74 01 33 636 

Itn6 .. .. .. .. 301 '13 00 4O 34 614 

1m .. .. .. .. 311 12 80 29 36 632 

19J7 .. .. .. .. 268 38 115 25 28 514 

1928 · . .. · . .. 307 13 80 22 38 Ii78 

1929 .. .. · . .. 263 91 81 15 34 499 
• 



TABLE No. m. 
DUtricU (}J the P_jab returning greatc4 numb. oJ rn...-a-. 

Diatricta. 

n-
y ...... Gh ... 1 

Lahore. Jhelum. Amritaa.r. Rawal- Attock. Forooepore. Khan. 

• pindl. 

1910 - - 30 28 f:1 27 86 22 !2 

19l1! - - 12 32 27 87 to M 20 

1913 - - " 155 1>1 Ii2 37 32 " 
1914 - - 37 32 12 38 U U 29 

1911> - - « 30 29 30 !2 M 26 

1916 - - 08 28 26 113 38 30 113 

1917 - - M 23 \!Ii U 33 85 U 

1922 - - 58 - 4.1 39 00 (13 -
1923 - - - 38 - - - - .. 
19U - .. 66 4.l - - 62 65 00 

1926 - - 88 41 12 - - M to 

1928 - .. li6 - 45 4.6 - 111 85 

1927 - - 89 - - 4.6 - 00 -
1928 - - 62 - - 87 155 00 41 

1929 - - 88 33 84 - 49 118 32 

Abstracted from Pomjah Polioe Administration Reports. whioh give the ~ of those diatriote oai1 
wbich return the greatest number of murden, 



1901 .. · . · . 
1902 .. · . 
1903 .. .. 
1~ .. · . 
1905 .. .. 
lV06 .. · . 
1907 .. .. 
1903 .. .. 
1909 .. .. 
1910 .. .. 
1911 .. · . 
1912 .. .. 
1913 .. .. 
1914 .. .. 
1915 .. .. 
19141 .. .. 
1917 .. •• 
1918 .. ., 
1919 .. .. 
1920 .. .. 
1931 · . .. 
1932 · . .. 
1933 .. .. 
1m .. .. 
1935 .. .. 

, . 

1926 .. . . .. 
1937 .. .. 
1928 .. .. 
1939 .. .. 

Year. 

.. .. 

TABLE No. IV. 
MotiueJor ~ NGrtA-Wese Frontier Prooi-. 

(by c_ for the whole province.) 

P11UIder. ~ Blood Land -... muds.. maputeo. 

· . .. .. .. .. · . • . 
.. .. .. .. .. .. .. · -
· . .. 2D 06 9 .. - . -
· . .. 21 6ll 4 ! .. 
.. .. 23 74 1~ 16 - · . .. 
.. .. 21 99 14 14 

- 20 8/j II .. , . .. 
.. .. 35 '13 35 8 -
· . .. 6Q 106 4\l 22 

.. . . 69 120 37· II -- · . . . .. .. 31 168 87 23 

.. .. 39 168 38 10 

· . .. 46 131 46 31 

.. .. 47 121 63 U 

.. .. 77 135 81 25 

· . .. 85 111 96 33 

.. .. 62 117 59 'I 

.. .. 39 13l 41 46 

.. .. 96 146 68 86 

.. .. 104 141 101 33 .. 

.. .. 121 183 210 21 

.. .. 61 172 261 63 

.. .. 74 202 143 54 

.. .. 46 202 108 . 61 

.. .. :Ii 188 92 69 

.. .. 26 172 II4 43 

.. .. 17 173, 114 43 

.. - 14 180 119 47 

.. .. 8 158 106 61 

Other Total. 
0& ...... 

. . .. 

.. . . 
87 180 

fi1 162 

6Q 196 

66 184. 
-

89 207 

~ 193 

68 297 

M 310 

78 361 

78 323 

68 323 

70 318 
-

76 3~ . 
91 416 

121 400 

101 363 
.. 

185 474 

25lI 64!i 

178 7111 

176 733 
.. 

III 084 

136 556 
(persons). 

160 631 
(persons). 

177 632 

167 614. 

158 618 

146 490 
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TABLE No. V. 
MotlflS for muffler Pv..jab. 

T_. l'hwd .... 1leI._ BIoodr-la. r-ctdil..- Olhor ...... 

1901 .. .. .. 61 1M .. .. .. 
- -

J902 .. .. .. .. .. ., .. '. 
1903 .. .. ,. .. .. .. • • ., 

1_ ,. .. .. ., •• .. .. .. 
1906 .. .. .. .. .. . . .. .. 
1906 •• .. .. . . .. .. .. .. 
1901 .. .. - .. •• .. • • .. 
1908 •• .. .. .. .. .' • • .. 
190t •• .. .. .. .. .. .. ,. 

1910 •• .. .. 8t In 8 !5 172 

1911 .. .. .. .. .. ., .. .. 
J91! .. .. .. 83 !09 19 47 !OS 

1913 .. .. .. 47 !62 l!8 88 22Z 

1914 .. .. .. 24 22Z 80 40 22Z 

1915 .. .. .. 41 ~ !9 85 !OS 

1916 .. .. .. 31 !SO 80 48 185 

1,017 .. .. .. 14 195 32 63 117 

1918 .. .. ,. M 190 27 40 . 11'1 

10111 .. .. .. 24 211 19 41 114 

1920 .. .. ,. 1!7 l!44 29 28 222' 

1921 .. .-. ,. .. .. .. .. .. 
1922 .. .. .. M 236 77 50 -
1023 .. .. - ISO 2M 00 88 .. 
1924 ISO 251 113 63 - - .. .. .. .. .. 
1925 .. .. .. 611 219 '18 65 .. 
1926 .. .. .. ISO 235 '18 '10 -
1927 .. .. .. 115 249 48 67 -
1928 .. .. .. 24 263 69 66 -
1929 '. .. .. 28 -288 6'1 28 .. 



y ..... 

1901 .. · . 
1902 .. " 

1903 o. o. 

19M o. .. 
100II .. · . 
1908 .. .. 
1907 .. .. 
1908 .. .. 
19011 o. .. 
1910 .. .. 
1911 .. .. 
1912 .. .. 
11113 .. · . 
1914 .. · . 
1915 · . ., 
1916 .. .. 
1917 · . · . 
1918 .. · . 
1919 .. .. 
19l1O o. · . 
1921 .. · . 
1922 · . · . 
1923 .. .. 
19M · . .. 
J921l .. · . 
1920 .. .. 
192'7 .. .. 
1928 .. o • 

1929 .. · . 
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TABLE No. VI. ~ . 
~, North-West Frontier ProMce (1901-1929). 

Diatricto. 

Hazan. ~ha ...... Kohat. 1Iamm. 

.. 

.. 

.. 

.. 
• 0 

. . 

.. 

• 
4- !6 !6 14-

S 14 30 10 
' , 

'I 15 23 8 

S lj 11 ., 
17 19 1 

. 17 10 I 

!; Ii .II 

41 10 S 

15 13 9 

J lI6 19 M 

10 33 28 17 

12 21 19 9 

9 28 6 8 

4- 19 14 12 

J 38 12 31 

4 95 H OS • 

.II llI) 13 42 

38 9 15 

4- 105 21 1IO 

5 121 81 123 

8 74 66 116 

8 78 41 88 

3 89 28 9 

3 22 28 'I 

4. 22 23 9 

29 82 3 

4 33 11 3 

4. M 6 II 

7 !8 43 8 

"Due to MoomorvJs, lI&liauda and Wam. raiding. 

tlly lirau-border oJIenderI. 

, 

Den.Ismall 
Khan. 

14-

6 

i 

J 

.. 

.. 

.. 
i 

29' 

1IO 

8 

18 

II 

, 13' 

114-

110 

54 

50' 

162 

108' 

00 

99 

6S 

21 

15 

10 

II 

11 

. . 

Total. 

82 

80 

65 

'M 

41 

28 

112 
. 

6S 

M 

101 

101 

'19 

63 

62 

,197 19n 

284 216 

150 91 • 
92 49 

313 141 

438 3l1O 

350 251 

3111 120 

194 73 

81 40 
t 

73 29 

74 16 

M 19 

43 17 

84 111 
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• TABLE No. vn. 
Rioting ",.., robbery. North-W. Frontier Province. 

Riot.ing. 

Diatricto. 
Year. Robb..,.. 

D. I. 
Halcara. Paoha1lV. Koh&t. 1I1U11llL Kh .... Total. 

1901 · . .. .. · . . . . .0' .. .. Ia. 

1902 .. .. .. .. .. .. .. .. 13:1 

1903 .. · . .. · . .. .. .. .. 105 
.. 

1904 .. · . .. .. .. · . ., .. 98 

1905 .. .. .. .. .. .. .. .. \l4 

1906 .. .. .. .. .. .. · . .. 7'1 

1907 .. .. .. .. .. .. · . .. ., 

1908 .. .. .. · . .. .. .. .. ., 

19011 .. .. .. · , .. .. I .. .. " 

1910 .. · . .. .. .. .. .. .. .. 
1911 .. .. .. .. .. .. .. .. .. 
1912 .. .. .. .. .. .. .. .. .. 

I 

1913 .. .. .. · . .. .. .. .. . . 
191~ .. ' .. .. .. .. .. · . 116 ., .. 
1915 .. · . .. .. .. · . .. 62 87 

1916 .. .. .. .. .. I · . .. .. 79 

1917 .. .. .. .. .. · . .. .. N 

1918 .. .. .. · . .. · . ., K 112 

1919 .. .. 26 .. .. · . .. 74 143 

1\120 .. · . .. .. I .. - .. .. 92 150 

1921 ~. · . ..' .. .. .. .. 64 256 

1922 .. .. 25 19 )l 6 4 8Ii 2" 

1923 · . · . 14 22 " II II Ii6 211 

1924 .. · . 16 II II 18 II 63 157 

1925 · . .. 13 ·24 8 II 6 69 148 

-
1926 · . .. 14 22 6 8 6 Ii6 ID 

1927 .. .. 16 '26 a 8 6 68 101 
, 

1928 .. .. 16 11 8 II 3 47 108 
, 

1929 .. .. 28 16 9 16 2 70 115 
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TABLE No. vm. 
Cattk tAeft, Nora.. W 81ft Fr0nti6 Ptol1i_ 

Diotrict& 

y-. Don ToI& 
Hua .... Peoha ...... KoW. Bamm. &mail 

KhaD. 

1001 

1902 

1003 . 
1\IOi " . 
19011 

1008 

100'1 -
1808 11 

1808 

1810 

1911 

1811 .. 
191. 

Ill' 

, 19111 

19UI Ij() 

1117 It 

1818 tlI 

1819 .. T7 

IIIID 180 

ItllJ 10& 

1921 "" 1011 1- " " 112 

I- II 

11211 '" 
1t126 .. Nearly i M 

of 
~ 

1m • II • " 16 II), 

IIJ8 : I 16 11 .1 18 80 .- .. 80 Iii 17 II M 

I 
IA06rD 
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TABLE No. IX. 
• 

C_ qj munler,~, robbery. rioting mt4 ~. Punjab (1901-1929). 

• 

YeK. llur<IerL Ds<loity. Bobt>.y. RIotiDiJ· Cattle 
t.baft. • 

1901 .. · . .. .. 469 68 2111 - 6,381 1_ .. .. .. .. 433 '66 360 566 3.0611 I_ .. .. .. .. «0 68 33& 63tI 2.871 

1_ .. · . .. .. .. .. .. .. .. 
11106 .. .. .. .. 39tl 28 220 395 2,170 , 
11106 .. .. .. .. 369 37 179 360 2.997· 

1907 .. .. .. .. 3M 24 UI7 3« 1.94G 

1908 .. .. .. .. 436 76 202 393 2.245 

19011 .. .. .. .. 421 38 179 292 2,174 

1910 .. .. .. .. 409 68 191 ~ 2.305 

1911 .. .. .. .. 416 100 m 434 2.391 

1912 .. .. .. .. 610 116 291 525 i.fi7' 

1913 .. .. .. · . 686 III 316 480 1.6l11 

1914 .. .. .. .. 638 49 307 687 2,006 
• i 

1915 .. .. .. .. /i12 264 301 ~7 2.420 
. ,. 

1916 .. · . · . .. 624 83 232 493 1.933 , : 
1917 .. .. · . .. 611 63 167 389 1.61l7 

" 1918 .. .. .. .. 608 41 161 378 I.Ull . . 
1919 .. .. .. : .. 600 130 200 453 1.761 

i 
1920 .. .. .. · . 1iS0 SO 247 468 2,IlIO 

'; ,-

1921 .. · . .. .. 697 167 420 680 2,301 , " 

1922 .. .. .. .. 706 349 685 760 2.418 

1923 .. · . .. .. 768 333 439 757 2,182 

1924 .. .. .. .. 663 211 434 960 2.191 

1920 .. .. .. · . 6Z7 160 460 822 2.167 

1926 .. .. .. · . 600 147 433 660 2.346 . 
1927 .. .. · . · . 686 149 469 797 2.961 

11128 .. .. .. .. 687 128 413 6Z7 2,761 

111211 .. .. .. . . 679 89 434 ,,. 813 2.666 



1901 

11101 

1_ 1_ 
19011 

1_ 

19O'! I_ I_ 
1910 

1911 

19111 

1918 

1914 

1916 

1916 

1911 

1918 

1919 

1920 

19111 

1922 

1923 

I"' 
1923 

1928 

1I1l1'1 

1_ 

111111 
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TABLE No_ XI. 
(J_ of m .... fJf610,OOO ~ NattlrWae Frtmtier Prol1iJoce au Punjab_ 

• 

--. 

O-SI 

0-78 

0-85 

0-79 

1-22 

1-28 

1-47 

1-29 

1-29 

1-48 

1-96 

2-66 

2-93 

8-03 

lI-U 

:-21 

2-U 

2-M 

ll-lS 

ton 

t-02 

Puujab_ 

0-19 

0-18 

0-18 

0-17 

-18 

-16 

-18 

-18 

-11 

-so 

-22 

-26 

-23 

-22 

-22 

-22 

-21 

-00 

-23 

-211 

-211 

-~ 

-28 

-28 

-25 

-28 

-t8 
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TABLE No. XII. 
C_ oj 4lIt:oitf pr 10.000. 

}forti! Wed y-. FIon&ier 
Proriaoe. 

1901 .84, ·028 

1002 •• '021 

1903 ·11 'OS& 

190& '1~ t 

1903 ·16 -Oil 

1906 ·11 'OUI 

11107 ·IS '010 

1808 -!itT -031 

lOO1l -!itT '011 

1910 -a ... 
1911 ·61 '061 

1912 ·11 '0. 

1913 ·11 '~7 

191~ •• 'MS 

1916 '81 -u, 
19141 1'8l -. 
1917 -. •• 
1918 •• '017 

11119 H!5 '065 

11128 1·81 'OM 

1921 1'~ '070 

1922 1·30 '148 

1923 ·80 -140 

1924 ·33 .-
1925 ·30 '008 

1921 ·30 '002 

1927 ·22 '001 

1921 ·18 'OM 

1929 •• ·CJU 



108 

TABLE No. XIll. 
ClUeS oj robbery ~ 101JOO. 

Nortb·W-., 
y .... Frontier Punjab. 

Provioee. 

1901 .. . ·63 • III 

1002 ·M ·15 

1002 ·43 ·14 

1904 ·40 

1905 ·38 ·09 

H06 ·31 ·m 
1~0'I ·m 
1008 ·03 

1909 ·m 
1910 ·03 

1911 ·10 

1912 ·12 

1813 ·13 

181' '13 

19111 ·85 • III 

1916 ·32 ·09 

\911 ·27 ·m 
1918 ·48 ·00 

1819 ·GO '10 

1920 '01 ·10 

1921 1·0 ,1'1 

1922 l'Ill ·20 

1923 '89 ·18 

1924 .81. ·14 

1925 ·01 ·19 

1926 •• --18 
192'1 '41 ·19 

1923 ·44 ·13 

19» .,'1 -18 

II406FD 



11101 

1\!02 

1\103 

ll!O' 

1905 

1\106 

190'1 

1\106 

1009 

1910 

1911 

1912 

1913 

191' 

1915 

1916 

1917 

1918 

1911) 

1920 

1921 

1922 

1923 

19U 

1926 

1926 

1927 

1928 

1929 
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TABLE No. XIV. 

C_ of rioting per lOpoo. 

Year. 

.. 

--

.. J -. 

'23 

·30 

·38 

-H 

-H 

'23 

--21 

's. 
'22 

'23 

·19 '. 

'le 

.'15 

'1' 

'18 

'11 

·11 

'18 

'22 

'20 

·10 

'19 

'20 

'16 

'18 

'10 

'19 

'28 

·31 

'lIJ 

., 
'U 

'28 -. 
·sa 
'U 
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TABLE No. XV. 

c_ of cattle theft per 10,000. 

North,WeB 
y .... Frontier Punjab. 

PJovmce.. 

Il101 -. 2-70 

l00J! '. 1-29 

l908 -. 1-22 , 

1904 

1005 0-92 

1- 0-87 

190'1 0-82 

1908 -i!8 0>92 

lI!09 .. 0-92 

1910 0·\18 

11111 1-01 

lOll! 1'13 

D18 1-U 

1914 1-10 

191G 1-02 

11118 0-57 0'82 

1917 0·33 0·69 

1918 0·37 0·80 

1919 0·31 0-76 

1920 0·14 0'81/ 

1921 ' ... 2 0-87 

1922 0'43 1-01 

't01!3 0·46 0·90 

1924 0-38 0-92 

19211 0-40 0·91 

'1928 O'M 0-99 

1917 0·33 I'. 

1928 0-33 ]·to 

111111 0·33 ]·13 



TABLE No. XVI. 

Numher oj 0IUe8 referred to Jirga: convicted and percentage oj convicted to reJmed c(ue8, North-West Frontier ProVi..tce. 
-

Hazara. Peohawar. Kobat. BMIllu. D.I.Khan. 

V_. I 
Relerred. Commit- per. Referred. Commit. Per. Relerred. Commit· Per· Referred. Commit- Per· Referred. Commit· 

ted. """tage. ted. centage. tod. .entage. ted. oente.ge. ted. 

'06 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
'07 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
108 .. 17 12 71 119 68 67 38 20 53 11 8 73 12 12 

109 .. 10 10 63 82 43 52 79 38 48 40 17 43 17 11 

110 .. 27 10 37 122 ' 50 41 64 ail 63 72 ilO 66 20 17 

III .. 31 21 68 131 79 60 125 86 68 92 49 63 22 11 

112 .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
118 .. 4.9 20 ilO 158 98 62 69 4.6 86 62 14 46 14 10 

114. .. 62 82 61'5 211 147 69'6 63 48 68·11 88 29 60 11 7 

lUI .. 40 23 57,6 142 101 71'1 118 104. 88'1 82 48 66 29 22 

UO .. 26 17 86·3 100 114 117 72 63 87,6 109 76 69·7 83 27 

N7 -. 21 18 61-9 224 189 62 116 88 69 90 81 87·7 26 211 

918 .. 22 Iii 68·1 1811 1I6 62'7 " 80 68'1 86 68 80·0 13 7 

9111 .. 28 19 67'8 188 118 68'6 68 88 71,7 86 67 1\7'0 26 11 

920 .. 18 20 M·4 320 IllS 4.0., /15 29 62'7 112 41 "·6 24 18 

921 .. 97 84 86'6 318 174, 116·1 118 80 69·5 IlO 48 61-1 84 33 

922 .. " 88 86'S 269 14.6 1$4'1 Oil 78 82'9 112 68 60'7 16 12 

923 .. 21 9 42'8 178 109 61·1 M 20 76'4 1$4 36 66'6 16 18 
~ 

924 .. 88 36 6O·S 331 171 61·6 au lIS 93·3 67 37 /15·2 33 II 

1211 .. 52 3S 61·6 316 166 52·8 4.6 26 57,7 84 31 48·' 61 ao 
126 .. 33 18 64'6 Il68 145 66,' S7 30 81·0 .7 26 66·8 31 17 

11'7 .. 67 43 84'1 184 167 68·. /15 44 80 33 36 6'HI 16 7 

128 .. 3G 16 4.6·7 lI60 169 811·0 61 4.0 78·. au 18 33·8 20 \I 

129 .. 89 24 81'6 lOll lJII 63·0 100 75 76·0 '1'1 42 64·11 16 8 

Per· Relerred. 
.onte.gc. 

.. 132 

.. 128 

100 197 

65 237 

86 305 

60 401 

.. 831 

41 362 

63·6 396 

76·8 411 

81'8 4ilO 

68 '16 

63·8 8411 

42'3 376 

76·0 1$49 

70·2 OM 

80·0 6U 

76·0 313 

33·3 619 

68'8 627 

1$4'8 408 

4.6., 4M 

4.6·0 396 

4.0·0 489 

Total. 

Commit-
ted. 

71 

70 

120 

119 

161 

2il6 

lOil 

197 

268 

298 

297 

273 

236 

223 

lI36 

417 

U2 

192 

282 

286 

lI36 

297 

lIIIO 

178 

P .... 
oente.g •. 

.. 
. .. 

61 

60 

60 

81 

88 

66 

86·8 

7S 

6N! 

811'7 

67'6 

49" 

42·' 

61'8 

84·0 

84·' 

64·. 

64·0 . 
88'1 

65·, 

83-1 

02,8 

• 

... ... ... 
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TABLE No. XVII. 

Fi_ t.mder II6CtWn 22 F~ Crimea Begulatiun. NortJ..West Frontier PrtMnos. 

1 Bau.ra. Pooh&war. Kohat. Bazmu. ))era Iomail Khan. ToataI. 

y-. 
No. Amount. No. Amount. No. Amount. No. Amount. No. Amount. No. Amount. 

• 
R .. Re. Re. Ra. Re. Ra. 

D8 .. · . 1 1.000 8 8.000 8 2.100 10 14.230 ' 
I 

1 3,000 24 28,330 

.,)II .. · . 8 418 6 9,298 7 6.917 3 3,320 i I 300 20 EO,!I. 

10 .. .. 8 8.100 13 19.897 1 2.350 4 6,159 4 2,st4 84 38,350 

11 .. · . 3 1.400 2 700 6 2.400 3 2.236 .. .. 13 6.7311 

III .. 
• 0 ." I 100 " .. 9 2.400 6 4.210 4 3,030 21 9.800 

13 .. .. 11 471 3 1.040 " 2.200 " 700 I 3 UOO 16 6.711 

14 · . .. .. .. 9 4,'80 " 4.631 " 8,515 '1 4,170 24 22.024 

16 .. .. " 1.681 4 2.972 6 1.755 2 4,150 Ii 2.400 21 12,867 

18 .. .. " 2.046 8 13.612 10 6,000 8 3.777 17 17.600 47 42,996 

17 o. .. 2 1.410 26 17,363 2 3.600 8 2.915 4 942 42 28.130 

18 · . .. I 680 8 10.110 I 450 9 3.450 I 300 20 14,970 

ID .. .. S 4,855 12 38.701 12 7.242 2 2.700 3 4,100 32 67,5118 

!O .. o • J! 537 I 1.600 12 11.929 4 1,990 J! 6,000 21 21.968 

11 .. .. , 350 3 4.600 a 2.800 13 16,150 I 80 26 23.880 

IS .. .. 3 2,623 4 5.373 22 15._ '1 1.700 .. .. 36 2li,301 

!II .. .. II 1.180 .. .. 2 1.388. II 6.671 .. .. D 6,211 

Ii .. .. " 2._ 3 1.688 2 900 6 7.297 1 500 16 13.171 

!6 .. .. 3 l.700 Ii 5.320 1 2.000 7 2.m4 1 2.000 17 13,594 

!6 .. · . I 1.430 10 7.833 4 1.990 ., .. 6 12,836 22 24,140 

!'I .. · . 2 698 " 3.776 9 3,600 2 800 .. .. 17 8,773 

!II · . .. 8 1.784 II 5.108 12 4.010 3 1,300 .. .. 24 l2,JOII 

!D .. .. s 1.005
1 

II 6,698 4 3,229 'Z 108M .. .. 20 14,Il810 
I 



1919 

11121 

1926 

1926 

1927 

1929 

1930 

I 919 

1921 

1 

1 

925 

926 

1 927 

1 929 

930 1 

Yoo.r. 

.. .. 

· . · . 
.. · . 

· . .. 
· . · . 
· . .. 
· . .. 

.. · . 

.. · . 

.. • · . 

.. · . 

. . · . 

. . · . 

.. · . 
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TABLE No. XVIIl. 
Out-/moa i .. tribal territory. 

Wantodin 

j-' .,. 

Dora 
Peobawar.* Kabat. BaomJ.·· I .... ail lIuua. 

Khan. ... 

473 328 329 · . :II 

539 468 677 · . 33 

611 408 562 · . 77 

64l! 387 533 21 83 

477 298 386 13 81 

1i22 239 228 SO eo 
536 244 226 18 68 

• Includes following •• Includea following 
residenta of tribal residenta of tribal 
territory outlawed territory outlawed 
for offences in for off_ in 
British territory. British territory. 

278 .. 28f. .. · . 
301 .. 28f. .. · . 
267 · . 34Ii . . · . 
288 .. 389 .. .. 
248 · . 269 .. · . 
275 · . 139 .. · . 
289 .. 138 . . · . 
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Ovtlatn hto.... to PoliticalAget!U to be in tribal territory. 

Year. Khyber A.s-<y. Kurram Aguooy. I Bemarb. 

UH9 · . · . · . .. .. , Otbaro Id ..... ived. 

1921 .. .. · . .. .' . II 

1926 · . · . .. · . lW l' 
IIIl!8 · . · . · . .. 48 23 

1927 · . .. · . · . 1!6 33 

19211 · . · . .. · . 73 M 

1000 · . .. .. · . M 27 
. 
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APPEl.'DIX m. 
'l'v!enty-ft"'8ilmslprkisoftytMalCf.ll8llklttM"'uMertAeF~Crime3~ _copiu 

oj.latmlent8dealittg tM"'IM~H4mlat. 
~BNo.l. 

Case No. 115/2, 1925. 
VILLAG~ SHAH MANsua, MABDAN. 

C,_ versua Abdul Shaktw A()()t#ed. 
Section 302-

On 27th September 1925 at about 11 MH. Abdul Ghabr, a resicent of Shah Mansur, was 
atabbed and died immediately. There were ""vera! injuries on the body. At 2 P.M. on the 
aame day Abdul ShaJrur, his brother, reported at the Thana that the dee.ased had picked & 

quarrel with one Shahzaman and had been killed by him. On 29th September 1925 Musamat 
Bib; Kbanam. the widow of the deceased charged Abdul ShaIrur, Abdul Hamid and Ajab, an 
absconder. all three brothers, with the murder of her deceased husband. On 12th October 1925 
Abdul Sbakur made a statement before the Magistrate that his deceased brother Abdul Ghafar 
was killed by Ajab the absconder, who w .... canyiDg on with Musam&t Bibi KhanlltU during tlte 
absence of the deceased. It may be noted that the deceased had been away in the Punjab ana. 
other pi,"",,, for a period of 14 years and had returned to hiHilIage 5 month, before his murder. 
The Police believed the story of the woman and alleged that the three accused were enjoying 
the profits of the land belonging to the deceased during his absence and that they had killed 
him berause they wanted to inherit his property. Abdul Sha.l.:m and Abdul Hamid were 
therefore plaoed for an enquiry before a Magistrate. The Magietrate in his order said that 
there were no eye witnesses and there WBB no judicial proof 88 to who had killed Abdul Ghaf .. r 
and therefore there WIl.8 no possibility of conviction by a r~gular Court. He asked the District 
Magistrate to refer the innocence or guilt of Abdul Shakur, Abdul Hamia. and Ajab to the 
derision of a jirga. but. at the same time. remarked that in his opinionMuaam .. t Bibi n"n"m; 
the widow of the deceBBed, WBB carrying on with Ajab and her C888 should also be placed before 
the jirga. On 12th December 1925 the District Magistrate examined Musamat Bib; Kh .. namj 
who stated that her deceased hu.band had been away from the village for 14 y~ara and that 
she had been living in her own village witb her own brothe. during the abaenceofher husband, 
The Deputy C<>mmisaioo"r thought thatthia statement W8B of signillcance and invited the atten­
tion of the membera of the Jirga to it. Four members of the Jirga were appointed. namely; 

-Mohammad Akbar Khan, Gbulam Haider Khan, Pandal Khan and Ibrahim Kban. The 
innocence or guilt of Abdul ShaJrur, AMul Hamid, Aiab the absoonder. and Musamat Bibi 
Khanam was enquired inta by the Jirga. The prosecutiOR witnesses 8Upported the story of 
Mllsamat Bibi Kh_ to the eiTect that thedoo.ased had been.l..-illed by Abdul Shakur, AbduL 
Hamid and Aj"b. 111 their defence Abdul Shakur and Abdul Hamid produced four witn ...... 
Nabib Vllah, Sbril, Rahmat-Ullah and Wahid-UUah. Nabib Lllah stated that he wo.s prs­
pared to swear that Abdul Shakur and Abdul Hamid were innocent and tbat A{US8.lll8t Bibi 
Khanom wu canyiDg 011 with Ajab wh!> had killed the deceased. Sharif, Rahmat L'llah and 
Wahid lmah in olle statement proclaimed the innol'ence of Abdul Shalmr and Abdul Hamid 
and stated that the _ Mu.aamat Bib; Kbanam was at the bottom of it ana. that she and Ajab 
hed coMpired together to kill Abdul {lhafar. The jirgu on 7th January 1926 found Musam .. t 
llibi Kbanam and Ajab guilty of the murder of Abdul Gbafar. They were of OpiniOIl th .. t Abdul. 
Shakur and Abdul Hamid were aot guilty. On 8th January 1926 the District Magiatrate .. 'ter 
aooepting the verdict of the Jirga convicted Musamat Bibi Khanam under Section 302, Indiaa 
Penal Code Uld 8elltencc.d. her to 10 years rigorous imprisol)lX)ent and ~t up the file to the Chief 
COIllllli.saioner for confu mation of sentenoe. The 8< ntence WBB confumed by the Chitlf CommiB­
lIioner, the Hon'ble Mr. K.eea.e. ou27th J&IlIIary 1921l. The applicatinn for revisiou on behalf of 
II_mat K.haaam 1\II1II also rejellted. 

Ajab Willi IJUbseq_tly tried ud. 8IlDtenced to death by the s-wn. Judge whl} held ~ 
Musam&t Bibi lib_bad been convicted 011. falae evidence, that the f.eal mati ..... of tJ.>e murder 
was Il.8 had been alleged by her. and that there was no foundation for the story that she was 
in~igoing with Ajab. The S"';OM Judge aeoordingly wrote the letter reproduced below which 
lIeCI1red the rei ...... of the woman:-

Substance of Jetter .No. 51S, dated 30th March 1927, from Liepb>na.nt-Colonel W. A. Garatin 
Sessions .JudI!". Peshawar,'to tbe Secretary to the Hoa'ble the Chief Commissioner, 
North·West Frontier Province; l'eeh&war. • 

In this letter h Bee· ions Judge saye tltat the _ CroWl! __ Ai .. " ..... completed on 2nd 
Jlarch.1927, with the reoultthatAjab waa -uneod to be hanged. The sentence of death wa. 
oonfumed by·the Comt of the Judicial Commissioner on 24th Mlu-ch 1927. The s.iolUl Judge 
rewmmend.'d that the petition of Mu_at Bibi Khanam, wiOOw of Abdul Gbaf;ar, lIhPuld be 
~nt«l and her aentenoe remitted 88 she is found to be innocent. 'f1Ie ~ons Judge remarka 
that it WOlild be seen from his jud!lID' nt that he ...... of opinion that til .. ~ds 011 which the 
Council of Elders held )f_at Ili .. i Kb_am 10 be gU.ty ...... entirely witDoul bmchriion and 
that the motive for the mnrder was a dispute between the brothers OVl\r their... 'lJ>e COI111I 
of the CODIIIliasioner upheld this view and agreed with the Ses-J~" tha motive 
LI06FD 



for tho c: ime. Du' ing the cou,.,.e ~f Ajab'. trial j'he qupRl;'on of the gull of ~fu"'m!\t Bibi 
. Khauam e6Ille in 0 p: ommence and the trial of Ajab show.d t·hat Bh. toM .1\ no wa.y com ... ted 
with the murder. The Sessions Judge and tho A...i •• Oro had the oppo·.tunity of ."ein~ and 
hearing tAle'coUlpurgators who swore beioee the Cound of Elders of the campli.:i'Y of hlll ... m .. ~ 
Bib; Khanam in the murder but the A"l!SSors befotethe CJurt of Sesaon wei'<' postivelyof 
opinion that MU9amat Bibi Kbana.m bad b en CQU'.-icted on fol" evidence. MUSlim"t Bibi 
Khanam W88 pregnant when she W88 convicted by the Deputy ColUlllia3ioner. Sbe glOve birth 
to a child when in jail. 

In thea;, cireum·t».nces the g.,,,,,;ons Judge wa· of o'liniQII that there has be n .. ACrioll' m'" 
I!u-riage of justice in the conviction of Musam.,t Bi!:>i Khanam and recommended otrongly that 
he: sentence should be remitted under SeCtiOD 401 of the l'rimin&! Procedure Code. . 

It appea.rs that. the sentence was subsequently reJnitte<\ by the Hon 'hIe the Chief Commt.­
sioner. 

PrEcis N fJ. i. 
POLICE STATION KALLU KHAN, MAnDAN. 

Crown v"raus Hamid VUol., Hural; UUak Khan ZaUla, Said HU4Bain, Mir Zaman and ReAm. 
, Ulink_ 

Under Sec'tioo 302. 

One Amir Ghorh was lolled on 11th March 1921. 

It W8lI alleged that the deceased had .. liai30n with the wife of Hamd Ullah. a woman of 
very bad ahameter. The case wao enquil'lld into by Rai Sahlb Huka.rn Chand, Magistrate 
lirst clan, who in hi& order "'Y" that there were no eye-witnesses and no judicial proof for the 
oon,iction of the aecused: The Grder of the Magistrate is dated the 14th September, 1921. He, 
how.,ver, asked the Additionol District Magistrate of Mardan what to do in the case, whether iI!! 
.hould %efer it to the jirga or discharge the accused. The additional District Magistrate of 
Mar.!an advised him to discharge the accused; consequently a.Il the accused persons * * * were dis­
ehaxged. The poliee was not ... tisfied with the order of discharge and made an application to til. 
Deputy ComIllissioner praying that the case should be referred to a jirga. The Deputy Cornrnie­
.ioner on 3rd January 1922 referred the case of all the accused persona to .. jirga, remarking that 
as the C8lll!e of murder appears to be the misbehaviour of a woman and the honour and shame of 
a Pathan were involved the innocence or guilt of the accused persona should be referred to • 
juga in accordance with tha recent orders of the Chief Commisaioper. 

The jirga found that there Wll. no evidence in the case and none WBIl produced by the pro­
seuution. They, however, held, on the statement of the Lamhardar, that the deceased wall 

killed by Hamid Ullah, Mir Zaman, Said HUBSSin and Rahim Ull"h and found them guilty of tha 
murder of A:mit Ghorh. They "lao said that Sheh Dad, an absconder, W88 a180 guilty. They 
recommended to the Deputy Commissioner that each oithe guilty persona should be sentenced 
to I) years' rigorous impriaonmentand to a fine of Rs_ 100 each. half to be paid to the complainant. 
The Deputy Commissioner accepted the findings of juga and sentenced Hamid U\lah, Mir Zaman, 
Said Hussain and Rahim Ullah <>Boh to five years and j;o a fine of RI. 100 under Section 300. 
His order is dated the 28th February 1922. 

Shah Dad the absconder was subsequently arreoted and placed on trial before another prga. 
This jirga found Shah Dad not guilty. The Deputy Commissioner &coepted the findings of tlw 
Jirga and discharged Shah Dad. On 9th July 1922 the Chief Commissioner on the applimtion 
of Hamid Ullah, Mir Zaman, Said Hussain and Rahim Ullah ordered their re-trial by a eaeond 
jn·ga. The result was that all the accused persons w~re discharged by the second Jirga. They 
however recommended that a fine of Rs. 1,000 should be infucted on the inJl&bitanta of the 
village. On 1st No'Vember 1922 the Deputy Commissioner accepted the findinga of the jirga and 
discharged all the accused but refused to impose a fine on the inJl&bitanta of the village. 

PESHAWAR DISTBICl'. 

OrOwn "'rough Sher M okammaii Klvm, residem Agra Papn 
Versus 

Abdtll Malik, NfAr Malik and Shah Zamir,uident8 oJ Agra. 
Section 302, L P. 0, 

The first Jirga consisted of-
(1) Aroab Gul Mohammad Khan of Amba-Dher, 
(2)Latif Khan of Nisatha, 
(3) Khan Bahadur Mohammad Yuauf Khan of Dheri-Zardad. 
(4) Amm Khan, 

'(5} 'A:bdul E&hlm Khan. 
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This jirga found the three aOOUBed guilty and after conviction they Were sentenced as 
. follows:-

(I) Abdnl Malik to 14 years' imprisonment. 

(2) Shah Zamir to Ii years' imprisoIl1ll<nt. 

(3) Nur Malik being a minor was fined Ha. 1,500 only or in defanlt was to undergo simple 
imprisonment for 18 months . 

.After the conviction it wa. brought to the notice of the Resident in Waziristsn and Com­
mimoner that the only witne .. against -the three accused was Khurshida. the widow of the 
dcceaoed Khan Mohammad. She subeequently went to the Tribal l'erritory in order to marry 
It&him Ullah an oultlaw (a cousin of Khan Mohammad doce8S<'d). Throughout the enquiry 
of the case all the three aooused bad represented that It&him U1lah had 'murdered Khan Moh31l1-
mad on account of his liaison with the widow of the deceased. LaUer on Khurshid .. •• marriage 
with Rahim·U1lah threw .. strong light on the real facts of the case. The &sident in Waziristan 
then·fore asked the Deputy CommiBBioner, Peshawar, to institute another juga in order to find 
oot how far the three accused were responsible for the murder of Khan Mobammad. The 
Deputy CommiBBioner'. report to the Resid~nt in Waziristan .hows that Rahim-Ullah together 
with his wife Khurshida was arrested at his father'. house on 17th May 19' . .n in connection with 
a previous murder of one YusuL 

The finding of the second jirga is not on this file. However it is clear from another file that 
an the three accused convicted by the first juga were released by the second jirga, the members 

. of which were selected from another Tahsil in accordance with the wishes of the Resident in 
Wazirista~ . 

PESHAWAR DISTRICT. 

0_ tArougA Haida' aec-.ed of PtlSkti Klw.,a Bala 
Versus 

PrtciB No. 4. 

1. Sail. A.hm4tl, 2. Haslam and Umra Kha .. of PWikti Khara Billa. 

CluRalll lJNDElI 8EoTI0N 302, I. P. C. FOl!. THE MUl!.DBR 01/ HAmBR. 

Facts.-Haider deceased was shot through the chest with a rifle on the evening of 13th 
August 1926 and died at 1-30 on the BBme night. Aziz Khan, uncle of the deceased, was called 
by telephone from Peshawar. He made a report of the murder at Police station Burj Han 
Singh at ahout 6·A.M. on the following morning and accused 1. Mohommed Umar Khan, 
2. Sarwl\ol' Khan. 3. AsJam Khan, 4. Gnl Rahman and 5. Farid of the murder. 

The Sub·Inspector went to the spot and after investigation arrested the S accused nsm~ 
above. and reported that the persons named by deceased's relatives were falsely named, by thein 
on acoount of enmity. Hasham and Said Ahmad accused are close relatives of the deceased. 

, Enmity of a seriOUi nature admittedly existed between the deceased and his relatives and 
Mohommed Umar Khan and the other 4 accused. 

All the principle witnesses were di$believed by the magistrate as having oome forward to 
make statements before the police 4 days after the deceased'. murder, and there was no circum­
ttantial proof to oonnect the accused with the murder. Thus the venlict of guilty against the 
accused by the Counoil of Elders was based on mere surmise, and this finding was against every 
principle of justice and equity. 

The Deputy Commissioner agreeing with the finding of the jirga sentenced 1. Said Ahmad 
and 2. Hashain to 14 years rigorous imprisonment each and .ubmitted the case to the Chief 
Commiasioner for confirmation of the sentences. 

The Chief Commissioner refused to confum the sentences, but referred the case back to the 
Deputy Commi88ioner for a second trial by a second jirga, the members of which he appears to 
have selected himself viz :-1. Nawab of Hoti. 2. Nawab of Tank, 3. Khan of Zaida, 4. Arbab 
110barnmad Akram Khan of Landi. 5. Khan Bahadur Maulvi Ghulam Hassan Khan. 6. Sheikh 
Khuda Bakhsh retired Extra Assistant O:>mmissioner. 

The 2nd jirga made an elaborate enquiry', visited the spot, and took local evidence. They 
came to the conoluaion that the case against all tbe three accused was false. The jirga also came • 
to the oonolusion that the Sub-Inspector's investigation was perverse and that he had been 
bribed. 

The jirga in their verdict expressed the following principle which they said they followed in 
, coming to a decision in favour of the accused :- • 

If We take the liberty of respectfully stating that even the Regclation umler which ....... 
are referred to jirgas must be regarded as based on equitable principles of justice, 
and cannot be presumed to aim at ..... bitrary oonvictions of the accused withou* 
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proof of their guilt. TIle opinion of the jirga must be based on subatantial proof 
and not on mere sl1l"Dlioe. TIle proof should be such that it Dl&y incline a re&8(lJl­

able penIDn to the belief that a certain fact exists, or doea not exist. We have 
adopted this principle in coming to the verdict indicated above." 

The Deputy Commissioner accepted the finding of the aecoad jirga and dischouged all the 
three aooused. 

Remarks.-TIIe first jirga fmmd innocent persons guilty of mnrder on m~re surmise and 
rilwut proof. The Deputy Commissioner sentenced two persona to 14 yean' rigorous imprison­
ment including 3 months IOlitary confinement each. Had the CMe not gone up to the Chief 
Commissioner for oonfirma.tion of sentencee, 2 innocent pen!OIlIl would have suffered rigorons 
imprisonment to 141e&rs. The second jirga enum_ted a principle of juatice which they follOWl!d 
.and they fOllIld the aecused not guilty. The Deputy CommiMioner accepted that verdict 
iD.cIuding the principle ~iated by the 2nd jirga. 

Case No. 28/2 of 1926. 

PEsIlA WAIl DIBTRIC'l'. 

CrOtlJft through Slial!baz versna M usamat RakhinuJ aM ot/w •• 
CiuBGED UNDER SECTION 302, I. P. C. 

PrIeVNo.6 •. 

M1ll!&ID&t Rakbima, widow of Sha.hbaz, deceased. aud Abdul Rahman were sent up for trial 
under Section 302. Indian Penal Code on a charge of murdering, by poison, Shahbruo of village 
Kalu Khan. The medicel evidence clearly proved ~hat the death was due to poisoning. It 
Beemed that Muaamat Rakhima was a woman of bad eharacter. She did not like her hWlhand 
who apparently was an ugly man of poor physique. Abdul Rahman was suspected of having 
abetted her in the crime beesuse he W&ll one of.her lovers. TIle jirga members were of the opinion 
that one or other of her lovers _t have been h .. .r ~pliee,in the erime. TIle jirga. however, 
found that Muaamat Rakhima. was guilty and that there was notsufficient proof agail1llt Abdul 
Rahman. TIle Deputy Commissioner in his order dated 28th June 1926. agreeing with the find­
ing of the jirga. convicted H1ll!aIIl&t Rak),jlDA under Section $02. Indian Peoal Uxle and sent"n­
oed her to 14 years' rigoroWi imprisonment, The sentence was confirmed by the Hon'ble 
Mr. W. J. K"""e on ~ July 1926. An application for revision was rejected by the Hon'ble the 

. Chief Commissioner lin 23rd Septem~J926. 
The Magistrate who tried the case, in the 6rst instance, in hill order d&ted 7th June 1925 

.ys .. there is no evidence agajnot the accused other than that MU8&lDat R"khima is a faithl_ 
woman IWd has many paramoura ; that Abdul Rahman, &oelIBed, gave bail on ber behalf during 
the Police investigatioos; &11<1 lilat the house Gf Mu ....... tAwal Jan Bister of Abdul Rahman 
accused is .sitU&ted close to that of the ~ aa9. both the ..,C\I.OeCllMld to go there and visii 
each other". 

Th6 jUga _he!!s coovieted Mueamat 'Rs.ld.ima em the statement of Malik lliy .. Khan of 
K&lu Khan. wJw atatet that )(usamat Bakbima was guilty. It is to be noted that Malik Iliyu 
nan's evidenee was based on B1lllIlise. 

CaS\! :Nil. 113/2. 
GENERAL RBGISTEB No. 2550 OJ' 1929. 

K. 8. Y_ AilIW HMAi4. 
PIII9!lAWAll DlS'fBJCT. 

ClUe tmdet- SectWn 11, F. C. R.-'-Offence tiMer &!tUm SOt, I. P. O. 
'Bami, .. water carrier, was shot dead at mid-nlght. One Abdul Hamid ....... suspected, 118 

.!Ie wae belie\Ted to have bad intim&cy with the deceased's wife. The wife~udiated the 81l1!g'" 
>tion. ,15. I •. Bab.ih Singh i>westigatsd the case and ehallaned Abdul Hamid who, it should be 
'JIlentio~, iIa4 l>een previoualy lI00nd fRer to 'be of good behs'rioW' under Section IlO, C. 
P. C. There was no evidence of any kind in the _, and the accused was admitted to baiL 
Tl1e MagistrII.te recommended that the D. C. ehDnld In&ke .. ~ to Jirga. The D. O. in an 
prder. dated l5th iFebl'WU')' 1929 B&id "there is no direet ev.idA¥we ill. the _ Il8 to by whom the 
murder 'Was ooIUJn!tted, but ther!l • a motive against the accused IWd against DO _ ,lae. aud 
it is obvious that public opinion regards Abdul Hamid as the murderer". In those,~. 
~t!mces. ~ ref<:ren!'e was made to s prg,. coIUlisting of Ii persons residing in difIerent vill"l!eII. 

TIle prga noted 'their finding that four of the Ploseoutian witn_ wu btl depotlfCi iP 
favoW' of the proaeelltjon ~ discrepant statements before the jirga. TIley ~ 3 ethel' 

'prosecution witnesses, who definitely supported the ~ They referred to 2 witn-, 
ilIcluding the wb-inspector. who supported the oase fOf the l'roeecution. Pot of comse by PI 
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relevant evidence 88 to the crime itself. 'l'he jirga then proceeded to consider the defence and 
held that the defence W88 not credible and had been concocted. They noted the fact that they 
!lad visited the spot and made further enquiries but that the Lambardars did not appear before 
them. They observed 88 follows:-

" No .one gave any evidence against the accused but no one h88 named any other man 
.88 the murderer of the deceased. The reasons for which no one gave evidence 
against the 8CC1lsed is tbat the deceased was a poor man. The accused who is on 
bail, is a badmasb and every-body tbought that he would get oII and become 
their enemy. Our enquiries made from the people of adjacent villages and the 
faots of the case clearly sholf that the motive stated by the poJice is ab80luteiy 
oorreet. The accused was a lover of Mmamat Sabrai, wife of the deceased, for 
which the deceased quittoo his village Pushtkhara Bala and went to Sarband, 
which enraged the accused. Moreover, Sir Nawab Saheb h88 also written on the 
guilt of the 8CCUsed. We therefore aee no reason why we should not hold the 
accused guilty for the offence. The Lambardars of both the Pushti Khara 
villages are very idle and do not disclose tbe real facts in the matter for which 
many cases go untraced. as reported by the Magistrate llaqa." 

The accased absconded eo.metiIoo before the jirga recorded their finding thou/(h he was 
present up to the stage when he made his own statement. On the finding of guilt returned by 
the jirga. the D. C. noted that 88 " there is no ehance of arresting the accused, the case be con­
signed to the record room" WlUTllllts under Seetion. 81 and 88 were issued. 

The trend of the D. C.'s ord~r shows that be would bave taken the same view of the case as 
the jirga had done and :would in all probability have convicted if the &Ccased had oot absconded. 

Ca&nSADDA 

C.OW'I6 (thwuUh SaJ.ahzaiklmw tkceasd) 
VerSus 

1.. Molwmmtd 1!Wlsain. 
2. Gul Haasrm. 

J. Zaitt-utl-Di". 
4. Mira .. Said (outlaw). 
SECTION 302, I. P. C. 

Pre.mNo.7. 

This case re'ls"'" to the murder by sta.bbing of one Shahzadmir aged 22 on the 3rd Au/(Ust 
1926 in the village U Hujra n. The first infonnation T<'port was made on the same day by Sher 
llaz, uncle of the deceased. charging the above-mentioned 4 accueed. It is aUeged that the 
murder was due to an intrigue between the deceased and Badri, wife of accused No. 1. Miran 
Said accused No. 4 absconded and the other three were challaned in due course. Scon after 
the occurren"" on the 3rd August, i.e., on th<! night of 5/6th August 1926. four members of the 
aceu.ed family and party m., 1. Mohommed Asim 2. Mohommed Nasim, 3. Gill Nasim and 
4. Sher Hasssn were brutally murdered in retaliation. 

No direct evidence was forthcoming in the case. Sher Baz, nncle of the de~_d, stat",s 
that he was lying asleep when his nephew, Lal B"h"dur (aged 10), came and infonned him that 
the decpa .. d had been murdered by the accused. The case W88 referred to a Jirga under orders 
of the D. C. dated 13th October 1926. 

Jirga finding dated 121h December 1928.-The cause of the murder is stated to' be that the 
dpcpaaed h.d unlawful friendship with either the sister or the mother of Miran Said (Accused 
No.4) who, when sleeping with the deceased in the U Hujra .. on the night of the occurrence, 
killed hiin. From OJl<'n and secret enquiries we have eome to the conclusion that &Ceased Nos. 1, 
2 and 3 are innocent and that Miran fiaid only is guilty. 

The D. C. in his order dated 9th March 1927 agreed with the finding of the dlrga. 
Non.-It w<>uld be in_tiog to note that in the F; I. R. it was alleged that the deceased had illio;t 

~ction with the wife of accused No.1. Subsequently the Jif'ga shov£d the whole bla.me on the shoulders 
of _uoed Ko. 4 who had .. bacondod .... d his mtelor moth ... was broaght into the show. 

Precis No.8. 
Case No. 59/22 of 1930. 

CrotNJ versus .A.. KIwm aM SkariJullaA. 
CRARGB UNDER SECTION 302, 1. P. C. 

Rom Chand Will! killl'd by gunshots at 2 A.M. on 12th Octoher 1929 at his honse. A report 
Will! mnd~ the sam. dRy .. t 6-80 A.M. The wife of the deceased complained that she was awaken­
ed by the shot and found her husband dead. She suspeoted Sharifullah, alleging that he had 
D .. m. Overtllrt'l!. On the following day .A%iz Khan was charged, and the motive of dispute 
WII8 alleged to b. that he had cut mai.e belonging to the deooased. The Police committed ~ 
Khan and Sharifnllnh, cb ..... ..;.,g the fmmer in column No. 1 and the latter in tlOlumn No. 2-
lWI06FD 
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Th~ Mngistrnt .. ",,~g~.ted that the c"'*' be referred to & Jir,~a. The D"l'utr U)mw.imoner 
'''nnd that Aziz '\lU, geuernlly suspected to be the ~<llprit aud the.quarrel tovk place on cl1ttmg 
the moue. He r~fcrr.d the iollo"ing two que:;tio;JS to the Jirga:-

(I) Did Aziz murder Ram Chand by shooting! 

(2) Did Sharifullah allet the murderer' 

The Jirga consisted of 2 Hindus and 2 Muslims. The Jir,«a nmarhd that all the respectahle 
)"·rson. declared ~hat Aziz committed the crime and that Sharif ultah was innoceut. The 
Jeience witnesses were oruinary men and not worthy of any trwt. Besides, they did not .u~­
I'0.t the name of any other peroou if Aziz was not the murderer. The Jirga recommcmJ~d 10 
years for Aziz and acquittal for Sharif. The Deputy Commissioner upheld the finding of the 
.1 irgah and the Commissioner could find no reason to interfere. 

PrrcU ~'o. 9. 
Case No. 103/2()/1921. 

BANNU. 

Crown tArough Mussammat Khair Eibi, wife of Faujrlar KMn, W,..ir DaMi Khcl oj MiaJo Dad 

Versus 

1. Juma Oul, son of Gul Ghn.m. 2. Jan Idolnmmaa, son of KMn Oul. 3. Rrtjrlll._ of 
Dagan. 4. Sahib Gul, son oj Klwitr Din. 5. AlI"'" Oul, S07& of Said Gul. Ca.<te lVazi" 
Dad. Khel oj (luI GMzan Khan. 

CHARGE UNDER SECTION 302, I. P. C. 

Murder oJ Musaammat Khai .. Eibi. 

On the night of the 1l/12th July 1921, MUlIllIIlDl&t Khair Bibi, the wile of Faujdar Khan 
a Dadi KheI Hathi KheI of Miandad Dalli Karlosta, Police Station Domel was shot doad, 
while laying asleep, by certain unknown peroons. None of the offenders were seen. The 
decelt.ed'. huaban Faujdar and his bother Gulmir were both away at the time. The Police in­
vestigation led to the arrest and prosecution of the above five named accl18ed persoDll before 
the ABsistant Commissioner and the Magist .... te 1st Claoo who by his order, dated 8th August 
1921 recommended the case to be referred to a Council of Elders, as there was no judicial proof. 

The Council of Elders unanimonsly found all the 5 persons gnilty of the murder of Musam­
mat Khair Bibi, but that as matter of fact they shot the deceased by mistake for her husband's 
brother Gulmir as she was lying on a cha<poy under a man's sheet. The motive for the murder 
they find to have been the proSOOlltion of a blood fued. This blood fued came hefore the court 
in connection with the repatriation of outlaws, !>ide CaBe K. E. through Saleh Khan _BUB Gul­
Mir and 2 others. In that case Saleh Khan, brother of Juma Gul, accused No.1 in the preS<'nt 
case, was murdered by Gul Mir on account of an intrigne with Gul Mir's wife MUBa.mat Mogh .. 1 
Khela. and in persuance of the fued Rahim Gul a relative of Saleh Khan waaalso murdered in 
Tribal Territory. It was in revenge for these two murders that the deceased was shot by mistake 
for Gul Mir. Accepting the Council'. finding the D. C. held all the five accl18ed to be guilty of 
murder under Section 3U2, I. P. C. The Council made no recommendation for leniency but the 
Deputy Commissioner in the circumtances of the case and with the view to avoid further 
intensifying the fued ordered eaph accused to pay a fine of Ro. 200 or in default five yearo R. I. 
Out of the fine when recovered Rs. 500 was to be paid to Faujtbr Khan, husband ofMussammat 
Kharr Bibi as compensation for her. The order of the Deputy Commissioner is dated 23rd 
November 1921. 

NOTE.-Any one of the five might have committed the murder but all were convicted apparently beea_ 
it w .. impoosible to say who actually committed the munier. 

Prtci. No. 10. 
Case No. 80 of 1921. 

KOHAT. 

Crown vef8llll Kala Din, son of Rustam, Afghan of tJil1nge Skeikhan, KoMt DUtrict. 

CnABGE UNDER SECTION 3'79, I. P. C. 
On the night of October 19/20th 1920, a mare and a pony were stolen from Bungalows 

Nos.3l a .... d 32 Kohat Cantonment. The animals were owned by two Military Officers of the 
station and were worth It&. 400. Four Lambardars of village Sheikhan stated to the Police 
that Kala Din of their village w .... the offender. The Sub-Inspector however, sent up a final 
report and recommended the case to be filed. The evidence of four Lambardars and two Sub­
InspectorsllIohammadUsmanandAbdul Rai waa taken and toItejudicial proof being nuthe 
case waa referred by the Additional District Magistrate under Section ll{l), F. C. R., to a jiri&. 
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The accused and Aldun Shah, outlaw, were fast friends and they were said to hay. stolen 
the two horses. Akbar Shah was dead. 

Akbar Shah was betrothed to a girl at Sheikhan. The girl's mother was a widow. Kala 
Din at the time lived with the widow and thus made the acquaintance of Akbar Shah when he 
came to visit his mother-in-Ia.w in secret. The girl in question was promised in marriage to 
a brother of Kala Din. 

The Lambardars of Sheikhan stated that the accused had been suspected-in three thefts 
of cattle in their village. A eyee from Kobat Cautonment was seen by some of them to haye 
gone to Sheikhan and to have talked with hinj,privately. The identity of the syee has not been 
established hut this much was known that he was a resident of the Cbhachh tract and was . 
employed in Kohat Cantonment. It was surmised that the syee had heen of some use in the 
theft of the two horses and wanted payment for the part played by him. 

The accused objected to the jirga finding because they had not sworn the Lambardars 
of Shelkh"n on the Quran. 

The A. D. M. accepted the award olthe jirga and sentenced him to undergo R. I. for a term 
of It years including three months solitary confinement. 

The order of the A .. D. M. is dated 8th September 1921. 

The application of revision was rejected by the C. C. on 14th December 1921. 

The jirga went through the police Zimnis and the judicial file and heard the accused and 
the witnesses for the prosecution and defence. They ala.o made public and secret enquiries. 
They say that-

1. "though there is no ocular evidence as to the guilt of the accused yet the evidence o( 
village Lambardars as wen 88 the circumstantial evidence and the Police investi­
gation leave no room for doubt in respect of the criminality of the accnsed and 
it is certain that in this case he is either an accomplice or in lea.,"1le with the 
thief/ t 

2. "there is general complaint of offences in the Cantonment against the accused. 
For this reason the accused, in our opinion, is guilty of the theft of two horsea. 
from Kohat Cantonment," 

S. "they recommended R. I. for Ii years." 
Jirga members were :-

1. Mohammad Jan. 

2. AminGu!. 

8. Subedar Khadi Sher. 

4. Amir Ali Khan. 

NOTB.-No evidence W88 taken by the jirga;. 

Case No. 26 of 1920. 

PESHAWAR. 

K i"fl EmperOf" ve1'8Ull Burlw.wli.. awl otAers. 

CHARGED UNDER SECTIONS 302 AND 306, I. P. C. 

Case tried under Seotion n, F. C. R. 

Pffl:is No. 11. 

A dacoity was committed in tbe honse of one Qala.nder in village Kuladand. His daughter 
was killed by dacoits, who were armed, but no motive other than loot could be ascribed to the 
raiders. They carried off property belonging to Qala.nder who did not identify any of the dacoits 
but, nevertbel.... oharged no 1_ than 8 persons responsible for the murder of his danghtq 
and for the robbery committed in his house. There was absolutely no evidence against any 
of the aooused named by Qalander. Some of -the accused absconded and the rest were ch .. l­
Inned by thepoJice. The case was eventually referred to a very etrong Jirga consisting of 10 
members. The Magistrate recorded that the aooused were Mohmando while the complainant 
was Mohammedzai by tribe. A mixed Jirga was for that reason appointed. Both parties 
accepted the personnel. 

The proceedings before the jirga were very short. The parti~. agreed to .. bide by the oath 
of four referees named by them. Three of them swore with the Quran in their hando that three 
out of the four 8CCllSt'd before the jirga were guilty of the dacoity, while the fourth referee re­
iu.ed to take oatb. The verdict of the jirga was in the terms of the a!7""mellt of the path..­
And the aocuaed were declared guilt}' of dacoitv and murder. 
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On receipt of this finding the Magistrate accepted the finding and sentenced the th_ &0-

cnsed to 14 years' rigorous imprsionment subject to contirmation by the Chief CommiBBioner, 
who in due course confirmed the sentences. The M&J(istrate felt justified in acting on the find. 
ing of the jirga given, in the circumstances already stated, on the following two grounds:-

1. .. AIl a general rule the wholebodyoUlohmandsresident in British territory know who 
are guilty of the various crimes for which Mohmands are responsible. The ac­
cused in this case are Mohmands and the 'compurgatoll! 'who declared them 
guilty are also 1I10hmands," and 

2. "The oath was taken hefore the open jirga." 
NOTB.-The accused might have b<en ri~htly convicted in thia....... The prooedure ,....orted to by tha 

jirga is perhaps open to the comment that no effort. wae made to elIcit from thereIereee,. wbo aftirmtod tJu. guilt 
01 the accused, sa to whether they depooed from pet'IIonal knowledge, bebef or o ... picion. U what they .toted 
W&8 w&nanted by mere suspicion or belief resting on.~ there caa be DO two opiaion&aa regarda the worth .. 
1essn ... of tileir evidence. U, on the otber hand, tbey had pet'IIOnaI knowledge 0/ the oomplicity 0/ the aooU1leci 
tb. eonvil'tion _ justified. Personal knowledge ill this oonneetion may not _Iy be that derivocl 
from being an ey ... witn ... to the dacoity and murder. H they had firBt hand in/ormation aa regards tbe aoouaeci 
forming part 01 the gang which proceeded to raid Qalander'. h"""" it .. ould be valuable. U tho referees bad 
peroonal knowledge 01 the po ..... ion by the accused 01 the property obtained in the co ....... of the daooity in 
Qalander'. house their opinion would likewiae be valuable. In the ahoence 0/ questions of thia kind beiDg pu, 
to the' oompurga.tors ' and replies thereto being obtained it is impossible to say that the a.ccused were convicte4 
on evidence which leads to moral certainty ill the miDd of & prndent pe1'OOn who may be prepared to ignore aU 
technical coDBid .... tioD» but would iDBist on satisfactory evidence. 

. Case No. 137/2. 

PESHAWAR. 

CrOWl! thr()!i!}h Arab Shah oj K unjbanda 
Versus 

P,~No,lt, 

Zardad, Ziarat KM,., Guldail 8OfI8 of &w. SMrif, DeferuknU. 
SECTION 302, I. P. C. 

In this case the accused were charged with the murder of one Wazir, a boy of 18 years of BIle, 
The motive was said to he that the deceased had contracted an intimacy with lIfu_mat BakM 
Jan the unmarried sister of the accused. As no conclusive evidence to establish the guilt of the 
accused was forthcoming the case was referred to a jirga comprised of the following :-

1. lIfohammad Aslam Khan of Hoti. 
2. Subadar-Major Abdul Hamid Khan of Hoti. 
3. Sardar Partab Singh of Hoti. 
4. Dr. Frem Singh of Backet Ganj Mardan. 

The jirga finding wasthatasMussamat Bakht Jan, the unmarried sister of the 3 accused,had 
contracted intimacy with the deceased it was quite possible that Ziarat Khan, the eldest of the 
three brothers, had avenged the disgrace of the family by killing the deceased in accordance 
with the Pathan custom. They therefore recommended that of the three accused, only Ziarat 
Khan should he held guilty of the murder. Acting upon the jirga finding the Assistant Com. 
missioner convicted Ziarat Khan under section 3{)2, I. P. C. and sent.,nced him to 14 years' rigo­
rous imprisonment subject to the confirmation of the sentence by the Chief Commissioner, 
discharging the other two accused on 9th December 1924. 

On this the Chief Commissioner'. order dated 19th January 1925 l11Illl as under:-
" The j;rga in this case have given no satisfactory reasons for their finding and I am 

not prepared to confirm the sentence as the case stands. In the absence of evi­
dence the case should be decided by one of the custcm&ry metheds ; the oath of 
either party and its witnesses for instance. The case should be referred back to 
a fresh jirga for further investigation and a final finding." 

The Assistant Commissioner, Mardan appointed the same jirga as before and in compliance 
with the instructions of the Chief ColllIlliseioner the jirga members examining, the five proeecu· 
tion witnesses on oath, held that Ziarat Khan was guilty of the murder. On the other hand 
Ziarat Khan's witnesses, numbering 5, also swore to his innocence in the guilt. It is also note­
worthy that the complainant himself, although snmmoned, did not appear hefore the jirga. 
In view of the absence of the complainant, the Assistant Commissioner Mr. Carne recommended 
acquittal of Ziarat Khan subject to his and the complainant's execntion of bond nnder Section 
41, F. C. R. 

On return of the file to the Chief Commissioner he did not agree with the recommendation 
of the A. D. lit and confirmed the sentence of 14 years rigorous imprisonment passed by the 
former A. D. M. in the first instance on the ground that the file did not show that a snmmoM 
was served on the complainant, 8000rding to the report of the peon. Tn'bal territory and that the 
findings of the jirga were not based on the oaths of the ~tion witnesses. 

On an application of Revision as well he did not see any reason to interfere in the matter. 
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PrkU No. 13. 

Case No. 14/2 of 1923 . 
Croum t/woogh SaifulJah versl18 Sahilnada, 2. Gundal, and 3. Haiddr. 

CHARGED UNDER SECTCON 302. I. P. C. 
Date and time of ooonrrence 7-30 p.m .• 24th March 1923. 

Date and time of Report 8 a.m .• 25th March 1923. 

The innoceDce of the guilt of the persons was referred to the Council of Elders ·consiaHng 
of three members. Before the jirga the pal'til!s chose Abdul Karim, Mehrhan Shah. Nur Ha,him, 
<Gnl Hasham, lmalD!l of Dhari Nawab and Gulab motabars of Sabuki, Rahmat Shah L .. mbaI­
.... aud Abdul Hinan and Ghulam Hassan and Qaino and Hamesh Gulastheirarbitratorsan\l. 
.md that they would aecept what these people said on oath. . 

Five men Il¥'ely Mehrba.n Shah, Nur Hasham. Gulab Shah, Rahmat Shah and Abdul 
Hinan ont of the 10 persons appeared before the jirga. Of these Mehrban Shah said that 
he could not say whether the acoused under arrest were guilty or not. AbdnlHinansaid that 
he W88 a zeJa.tive of the aecused and that they were not guilty. The remaining three persona 
Nur Hasham, Gulab Shah and Rahmat Shah stated on oath that the acoused were guilty. They 
aid that Ghulam Akbar prosecution witness arranged this murder by the payment of rno",", 
to Sahibzada accused as the deceased had enmity with Ghnlam Akbar. 

In the opinion of the jirga there W88 no neoessity of making further investigation nor W811 

there any need to .ommon the remaining five witnesses. The jirga said. " We have made open 
ad secret enquiries. The fact is that on the day of oceurrencethe deceased was going home 
from biB village, when he reached a clump of trees, Sahibzada, accused, fired at him from very 
olose quarters and killed him. The deceased died instantly. The jirga found that the accused 
eder arrest had killed the deceased over the '~'.in dispute and that they were guilty. 

TheOl'dar of the Council of Elde ... is dated 9th August 1923. 

Order of D. C., dateil 25th A1.I{fU$l1923. 
The findings of the Council of Elders confirmed the proseuction case Sahibzada is the only 

murderer of Saifullah and Ghandal is an abettor. The findings are correct. Sahibzada being 
guilty of an olIenee under section 302 is sentenced to 14 years subject to confirmation by th .. 
Chiaf Commissioner. Ghandal sentenced to 7 years under Section 302/114, I. P. C. 

CuABsADDA. 

Crown through Malik Aman of Tangi Barazai 
Versus 

1. Uzat, 

2. Mohrunmed H1lBIl&in alias Gujor of Tangi Barazai. 

SECTION 302, 1. P. CODE. 

Occurrence night of 23/24th March 1928. 

F. I. R. 6-4li A.M. on 24th March 1928. 

Sahibnllah Lambardar. made the following report at the Thana 

P'Ikis No. 11. 

The dead body of Malik Aman a lad of 15/16 years of age was found lying in the lane m 
~ of Mullab Hanifulla'. houae. His brother Abdul Qaiyum said that Izzat murdered the' 
deceased by BtranguiatiOn, and that he knew that lzzat was in love with the deceased and the· 
_pie need to go about together. The l'f\!Ilaining part of the story would be related by the de­
ceaeed'. brother. 

Remark.! of ~ Committing Magi8tmte, 18th May 1928. 
MediC&! evidence proved that the deceased W88 strangled presumably with a puggaree 

whioh W811 found knotted tightly ronnd the neck. It was alleged that the crime is the result 
of an unnatural passion. Gujor is supposed to have praotised sodomy on Izzat. while the 
latter desired to commit the same orima with Mnlik Aman who according to the witn_ 
produoed, denied him this ple&Bure and had been murdered in consequence. Police inves­
tigation produced a elightly ditIerent theory. Mnlik Aman used to extend biB faVOlll8 to Izzai 
bnt there had been a quarrel between tham about a fortnight before and it was on &coount of 
this quarrel that the murder took plaoe. 

There is ample evidenoe to show that Malik Aman was very frequently in the compau)' 
of both the &OOUsed and that he was last seen in their oomplmy on th .. night of the oooommoe. 

A point a.gainat. Gujor is that oha.ft was found on the body and in the clothes of the deceas­
ed and eimilar.cha.ft was found in a heap in the corner of Gujor's houae and BC&ttered about th., 
J.UOIiFD 
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ftoor. No such chalI waa found either in Hanifu11ah'. house or in Iuat'. hoW!<!. The inferenoa 
drawn from the prosecution is that Iuat and Gujor took Malik Aman into Gujor'. house OIl 

pretence of a reconciliation on the occaaion of the ' Id ' and then mUJ'dered him. Further c0r­

roboration is found in the story of the arrest. Both the aceueed seem to have made attempts 
to escape. 

There are of course a number of weak pointe in the proaecution evidence which muat be­
duly collBidered. The evidence is purely circumstantial and a great deal of it is intareated. 
The cue is a fit one for reference to jirga. 

Jo.ya finding, 22ntl May 1928 .•..... Guilty. 

Neceaaary formalities were gone into; Charaadda and Tangi were visited and inquiries 
were made on the spot which all went to show that accused Nos. 1 and 2 killed Malik AmaD. 
The accused requested that some Hindus and Chaudbria be l1UD.moned from whom inqume. 
about the accused could be made. This waa done. They (six of them) deposed that the ao-
cueed were guilty of murder. • 

0nZer of 1M Additional .Di8trid Magi8trau, 2nd J_ 1926. 

I see no reason to disagree with the finding of the Jirga. Aroused's defence witn........ have 
either failed altogether orfailed to convince the J'1rg8. The accused have pnt in a written state 
ment attributing the finding to the undue influence of Mir A.lam Khan. It is true that Mir 
A.lam Khan haa been against the accused ever since thecase began, for it was he who ~ 
them and he appears aa a witness against them, but there is nothing to suggest undue infIuen08 
in this. The Jirga members were aocepted by the parties and have conducted their prooeedinga 
openly. I find both the aroused guilty, sentence them to 14 years' rigOroWi imprisonment, 
eacblincluding 3 months solitary confinement. 

Senteilces confirmed by the Chief Commissioner on 21st June 1928. 

Case No. 39 of 1926. 

KOllAT DnmuCT. 

Crown tlvruugh Iiha". Du of Hangu 

VersWi 

PrkUNo.16. 

K1t.ewa8 Klum, Mohammad Am.,., Niamat Kha" and Salim Kha" •••... Aroused. 

<lHABaE UNDER SECTION 456, I. P. C. 
On 4th February 1926 the Shop of Iehu Das was broken into and goods to the extent of 

B.s. 337-6-0 were looted. 

From the Police enquiry Khewaa Khan, Niamat, Mohammad Amir and Salim Khan were 
auspected. On the information supplied by Taimu:t Khan, Chaukidar, brother-in-law of Kh&­
was Khan, the latter's house waa searched and a piece of soap and a shirt were identified as 
the property of the complainant. 

Owing to lack of evidence against any of the other three suspects and on the recommenda­
tion of their Ma!iks orders were pessed that the case should be referred for trial to a jirga. This 
jirga found Salim Khan and Khewas Khan guilty and orders were paseed against them. On 
:revision the orders of conviction were set aside and a fresh trial was ordered. 

The evidence of 'Rabia Khel Motabars' was heard in the presence of the second jirga 
who brought in a unanimous finding of guilty against Khewas Khan and Mohammad Amir. 

Agreeing with the finding of 2nd jirga the Deputy Commissioner in an order dated 10th 
February 1927 found Khewas Khan and Mohammad Amir guilty wder Section 457, I. P. C.; 
and sentenced them to pay a fine of Rs. 169 each of the money of which if received B.s. 331 
were to be paid to Iehar Das as compensation. 

Precis No. 16_ 

Case No. 15 of 1928. 

KOBAT DIsnucr. 
Croum versus Gtd Mohammad alia. (hI..., _ of Said Mohammad oj Tonoarri. 

<lHABas UNDER 8&cTIOB 302, I. P. C. 
Gulu an absconder of Torwarri was chargM under Section 302, I. P. C., for the murder of 

1lls wife Mussammat Zartakha. 
Briefly the story of the prosecution ia thia:-
Gulu left for his home in Tribal territory and returned U:expectedlyat 10 1'.11_ one night.. 

l{e;salleged to have found his wife in the act of adultery with one Feroz Khan. whom he chaaed 
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and wounded. In returning from the chase next day he found that his wife was mi"";n, •. 
By _xing he pelI!uaded her to return. She did so, apparently almost at once, for at mid-da,.-. 
the report was made that she had been murdered. . 

Gulu admite ~he murder but pleads that he killed his wife immediately he found her in the· 
act of adultery Wl~h Feroz ~an, and that th~ore he was not responsible for his actions.· 
'!'he case was submitted to a l"'ga who, though disbelieving the story as related by the accused ' 
made a "strong recommendation to merey." 

As remarked by the Magistrate .. the accused is hardly entitled to any of the general ex- ' 
eeptions owing to ~he deliberation with which he planned to murder his wife," hut he recom­
mended that the ClfCumstences extenua~ the crime. 

The D. C. agreed with the Magistrate that the accused deserved some con.sideration. H. 
"')'8:-

.. In the first p~ it is natural that he would first pursue his wife'a seducer, and in the 
88COnd It 18 not unnatural to .uppose that his anger would not have abated by the 
next ~y ~vE?' ~ough he ~ time for deliherately planning the crime. Th.ia 
deception 18 mclined to allienate sympathy, but for a man overcome with 
anger and bent on revenge even to killing, would ecaroeIy stop." 

" Aocused has been an O\ltlsw for 7 yeam, he bao loat all his property in Britioh territory 
due to the fact that he absconded; had he not done so it is douhtful if hia 
sentenoe would have been extremely severe," 

" Agreeing with the jirga I find accused guilty under Section 302, I. P. C., and sentence 
binI to undergo R. I. for a period of ~ ye&1'8." 

This order is dated 14th October 1928. 

P,8ci& No. 17. 
Case No 66 of 1926. 

KORAT DISTRICT 

Crown through M ... 8a1lwl Za.mi1!a. 
Versus 

Z • .. ,iM KIw. ... 2. 8Mbaz, Khan, 3. Mil Gtd Kha .. , 4. Mmsamat Bibi Jat!, 5. M...".,..".ot, 
Zarnfgak,6. Sarwar Khan. 

Charge under Section 302, I. P. C. 
MURDER OF MUSSAMAT ZARm:NA. 

The jirga made open and secret enquiries and came to the conclusion that 1. Mlll!.II8.mat. 
Zarmina the deceased had not been on good terma with her husband. Gulbat. for a loug time., 
Consequently her hushand and Alias, her husband's younger brother, got tired of her. Alias and 
Gulbat conspired to kill Mussamat Zarmina, who came to know of their intentions and imme­
diately ran away from her hnsband's honae and took shelter in the honae 9f Gulai son of Said 
Nasir, Rabia Khel of To .... ta. But Gulai refused to protect her and handed her over to Alias 
who took her to Tribal territory and murdered her there. Alias admite that he murdered her. 
Afghan Khan, father of Zarmina had a money claim regarding his daughter'. murder. 

The jirga adds that Gulbat Khan husband of Mussarnat Zarmina was entitled to blood 
money but as he was dead Mirzaman his father was entitled to blood money but as he did not 
wish to take blood money from Alias Khan the accused who was his son, Afghan Shah, father 
of Musammat Zarmina according to custom was ouly entitled to Re. lOO as Sharmana. Hence. 
the jirga members were of opinion that blood money, '.e., Rs. 100 be taken from Alias Khan and 
paid over to Afghan Shah father of the ~deceaaed. The remaining accused were held to b. 
innocent. 

The Deputy Commissioner aocepted the finding of the jirga and in. aooordanoe with it 
convicted Alias Khan of the murder of the MUBBalJl8t Zarmina and acquitted the remainibi 
accused. 

In accordance with the recommendation of the jirga Alias was ordered to pay Rs. 100 ... 
Sharmana to Afghan Shah father of Mus·amat Zarmina. . 

AIi8a _ further ordered to pay a Government fine of Ro. 200. 

, Case No. 59 of 1926. 
KOBAT DnrmIOT. 

~~~AM~~8Iw.Aq~ 
Versus 

Ali ... Khat! ."" of Mir Baz Robi KAei 
CIlARGB UNDER SECTION 302, L P. C. 

PricU No. 18. 

The proeeoution alleged that Alias Khan. the accused. asked Moghal Shah's brother'. wife 
to have inIpropsr friendship (Yarana) with him. The woman told her husband'. yolUljlOr 
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iorother. Afterwards Moghal Shah said something improper to M\I888mat Lalmira who told 
.AJiaa who became enraged and one day murdered Mogbal Shah with a shot gun. Ali"" Kb .... 
admitted having murderedMoghaiShah becaUBe the latter had illegal connection with MII~ 
Zarmina his brother's wife. Tbe juga found that Mogbal Shah had no connection with Mil. 
I&Dl&t Zarmina. They added that, blood money nsed to be &s. 300 but .... the people have he­
come wealthy hence in our opinion R •• 800 in British coin should be paid .... blood money ill 
lieu of the murder of Moghal Shah by Ali"" Khan to Gul Shah the deceaBed's father. Zarghu& 
Shah, one of the juga members and a relation of Alia. Khan, accnsed, dissented. 

The Deputy Commissioner agreed with the finding of the Council of EideN and held Ali .... 
I"ilty of the murder of Moghal Shah. 

In accordance with the recommendation of the jirga he ordered Alias Khan to pay blood­
money of Rs. 750 in addition to the Government fine of R •. 700. 

The order of the Deputy Commissioner is dated 26th October 1926. 

Prkil No. 19. 
DISTRICT BANNU. 

Cue No. 19/11 of 19:rl. 
Crown V _ua Wakhidad s/o Maula Dad, Wazir of W..man. 

Charge u/s 302 I. P. C. 

On 19th June 1925 Gul Ghazan was murdered by Wakhidad, who absconded to Tribal. 
Territory but subsequently handed himself up unconditionaUy for trial. The case against him 
,."" referred to a Council of Elders under section 11 F. C. R. He admitted having murdered 
Gul Ghazan. The facts as found by the Council of Elders were as follows :-

Gul Ghazan and Ghazan Khan, brother of Wakhidad the accused were Khassadars servinc 
under Jemadar Allnangai. Some five months before the offence Glmmi Khan the brother of 
the accused had been shot. As Gul Ghazan was accused of having shot Ghazni Khan the caM 

was investigated by the Police but the facts were 80 much distorted that the Police came to the 
IIOnclusion that Ghazni Khan had accidently shot himself while cleaning his rille. Thc v-­
accused however maintained that Gul Ghazan had shot his, accused's brother. The Council 
of Elders unraveUed the true facta of Ghazni Khan'" murder which were as follows :-

Allnangai was in love with Ghazni Khan, the accused's brother whom he kept"" his personal 
orderly and "Werka." Gul Ghazan was constantly remonstrating with his brother Aimanp 
about this and complaining that he was spending his Whole pay on Ghazni Khall. Aiman8ai 
leplied that hls pay was his own and he would do what he liked with it. The brothera COD­

quently were on bad terms. On one occasion Allnangai told his brother to do sentry duty .. 
place of Ghazni Khin but Gul Ghazan definitely refused to do this. One day when he fomul 
Ghazni Khan in the houae of Aimangai he shot him. As already stated the cue lOU inv..u­
gated but was filed and no action was taken against Gul Ghazan. 

:Five months later when the present accused Wakhidad was sitting in the thank, which 
is the joint property of the accused and hi. cousin Zarabat Khan, Gul Uhazau walked in. The 
impudence of Gul Ghazan in walking into the Chank 80 boldly enraged Wakhidad 
to such an extent that he seized his rifle and shot Gul Ghazan on the spot. The D. C. therefore 
convicted the accuaed Wakhidad uls 302, I. P. C. He says that" the facts stated above do, 
however, in my opinion entitle the accused to leniency as regards punishment. I therefore 
.entence the accused Wakhidad to 7 years R. L" 

The order of the Deputy Commissioner is dated the 14th. July 1927. 

N""'B.-No proceedingo except the sto.tement of the """used by the jirpG. 

Crown 'V. Ghulam Habib. 
'304. 

PrkV No. flO. 

- One Ghulam Haider stands charged with tha murder o! Afroze, wife of his uncle. The­
accused abeconded to Tribal territory but returned 8ubeequently. 

The deceased had a quarrel with the mother of the husband of the deceaBed. The aeeuaed.. 
the nephew of the complainant, struck Afroze with an axe and killed her. 

The accused confessed his guilt, only alleging grave and sudden provocation. There ia 
complete Judicial proof in the esse. But the Committing Magistrate stated .. Judicial proof 
is more than sufficient, but in view bf the fact that he IIllrm1dered himself with the hope that 
he would not be committed to the Sessions, which had beell agrete to by myeelf, I refer the caM 

for Jirga. 
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The Jirga said, .. After paying consideration to the facts and the statements on the file 
98 are of opinion that the accused has committed a criminal o:ffence but unfortunately thia 
offence is charged in the form of a serious crime. Accused is guilty of 326 I. P. C. and in our 
opinion he is liable to 2 yeus imprisonment." District Magistrate says that there can be no 
doubt tbat the aoonsed was gravely provoked. I sentence him to 7 yearsR. I. 

N~ by memba-. 

(1) Deepite there being full judicial proof the accused was sent up for Jirga trial by the 
Magistrate. 

(2)' The possibility of a trial in the Sessions Court acta as a deterrent. Hence the populer 
belief that Jirga have contributed to the multiplication of Crimes in the Provinoe. 

(3) The Jirga went eo far as to suggest the number of years for which the accused to be sent 
to jail. 

H.6.zAR4 DISTRICT. 

0_ No. 22/2 oj 192'1. 
Or""", V. M ohamtnVJ.d,. 

Prkts No. 21. 

Cbargeunder section 457, I. P. C., tried under Section 11, F. C. R. 

This was one of a batch of three cases in which Mohammad accused was prosecuted for 
-offences under sections 451 & 460, I. P. C. This record relatee to what has been described in the 
M&gietrate'sorderofreferencetojirgaascaseNo.l. The accused was alleged to have commit­
ted house-breaking by night in the house of Him Singh. The evidence against the accused con­
sisted of the recovery of a shawl in the course of a search of his house, which was identified by 
Him Singh complainant to be his. The evidence relied On by the prosecution, if accepted 
as true, would warrant conviction by a criminal court. The Magistrate recorded the evidence 
for the prosecution and defence and framed a charge she.!!;. but subsequently moved the D. C. 
to refer the ease to a jirga. Accordingly the D. C. remitted· the following issues to a jirga 
.consisting of 4 persons :-

1. Is the gul&bi shawl the property of Hira Singh, the complainant! 

2. Was it discovered in the house of Mohammad t 

3. If so, was it stolen by Mohammad from Hira Singh t 

The jirga found the accused guilty. holding that he had stolen the shawl, the property of 
lIira Singh, complainant, but proceeded to find that two other persons, Shaikha and Il&hiya 
were his accomplices and were also ~. 

The jirga referred to a confessioll made by Shaikha which Was retracted in a cognate case, 
and which confession led to the search of Mohammad's house and to the discovery of the shawL 

The D. C. who had made the reference was apparently succeeded by another officer, 
who referred the case to a 2nd jirga on the ground that the verdict of guilty against Shaikha 
and Ilahiya, who had not been accused in the ease. was not justified. He mentioned some other 
grounds for the action he took. The 2nd jirga arrived at the same finding. 

Finally the D. C. sentenced the accused to 7 years R. I. 
NOTII.-There ..... no reaaon !or the ...... being tried through .. jirgainste&d of by .. Court. The evidence 

·nlied on by the _ond jirg. consisted of the teotimony of lfira, who identified hie shawl, and of another 
witn .... Gopi. "ho likewise proved theahawl to he the property of Him Singh. The recovery of the shawl in 
the......,h of tho .... used·. howoe abortly after the burglary W8B satisfactorily proved by theollioerm.kin~ the 
.....rob. The ..... was apparently referred to the jir"" because the confession of Shaikha ..... considered by the 
Magistrate to he inadm'aai.,l •• but the D. C. who made the original ref""",oe to the jirga definitely ruled thet it 
.... admiaoibl. undo. IOOtioo 2'1 having led to the dieoovery of the staleD property from the ho ..... of tho 
...... ed. The reason why trial through the jirga ..... prefem>d appa.rently was oertainty of .. conviotion 
aad of no appeal being poasibla. 

KORAT DrsTruCT. 

(J_ No. lIS of 1929. 
C_IArougA Yu_ Versus La1 Baz .fo Mit".K7uJft of.r-M. 

Charge under oection 307, L P. C. 

The prosecution story in this case is that on the evening of 9th October 1928 Y unas com­
plainant in company with Bahadari went to look after their maize fielde. While passing the 
garden of one Mohammad Ali Khan they saw a helping party including La! Baz accused who 
had apparently come to look after the cropa in the garden. After grooticg. Lal BaJ: seems to 
'have called out, belf jestingly. saying they were thieves out for the eteeling of mam.. This led 

!LIOGFD 



128 

to an altercation and abuse. LalB"ltlost his temper and fired a shot, with the rille he had which 
fortunately p.....ed between Yunatl and his companion without wounding either. He then thl'llw 
down his rifle and hid it in a maize field and made off. . A number of other pel'llODll had arrived 
by this time and Yunas went to report to Shamasud-din-Khan, his mast"r. A report in th_ 
termB was made next morning in the Police Station. . 

When investigation started, the Sub-Inspector induced Lal Bas to produce a rifle, from the 
house of a woman named Bibi Gula, which appeared to have been freshly fired. Eventually 
Lal Bas himself admitted in court that he had actually fired a round from this rUle one day 
before the evening in question but sought to defeud himself saying that he had fired at a jBl.kal 
to acare it off the crops. The Assistant Commissioner's remarks run at! TOlT'OW8 :- ' 

"The stories of Y1llI88 and Bahadari generally corroborate One another. T!'ere i. no 
hint that any enmity existed between the complainant and accused such as might 
have induced complainant to make a false charge against Lal Baa. Lal Baa 
himself admits that he fired a shot, and his plea that it was direeted at a jackal 
is absurd. The case might easily have been dealt with in the ordinary courts if 
the magistrate had given it a little more attention." 

The Jirga held that there was no doubt whatever as to the truth of the case, and stated 
that Lal Baz suddenly flew into a passion on being abused aud fired the shot, 

The Deputy Commissioner convicted Lal Baz of an offence under section 307, I. P. C. 
Taking into consideration that there was no premeditation, under sootion 307, I, P. C. read with 
eection 12 F. C. R. he sentenced Lal Baa to 2 years' R. I. 

The rifle was forfeited to Government. 
The order of the Deputy Commissioner is dated the 21st February 1929. 

• DIBTRICT PESHAWAR. 

Case No. 22 oj 1928. 

0_ tlwough WaN (deceased) of Hi8M Ttmg 
Versus 

1. Skera Dift } 
2. Ziarfd Gu1. 
3. MakkiDi .. 

All Wee of HisM Ta"!l. 

Charge under sectioD 302, I. P. C. 

Murtkt- of Walio. 

Prki& No. 23 . 

In this case three pel'flOnt!, namely, Shera Din, Ziarat Gu!, and Mohi-nd-din were charged 
nndersection 302, I. P. C., with the murder of one Waris. The accused and the deceased h<llong 
to village lIisar Tang, Police Station Nizampur. The occurrence. it is alleged, took plaee in 
the beginning of November 1927, and the F. I. R. was made on the :l3rd November 1927 by 
Piara Din, uncle of WariB, in whicb he said that the deceased was murdered by the three Ilccuaed. 
Subsequently a corpse was seen in kila and the villagers of Hisar Tang identified it to be the 
dead body of Waria. A tom up shirt, a trouser and'a kullah which were found on the spot, 
were identified to be that of Waris. The bodyw!IB headless. Themotive is said to be that the 
deceased and accused had gambled and a8 the former had won all the money, the latter had 
killed him because they wanted to rob him of his money. The ease was referred to a jirga 011 

5th January 1928 by the A. D. M. The members of the jirga were :-
1. Mohammed Hafiq. 

2. Shah Mohammed. 

3. Risaldar Abdullah Khan. 

4. Mohammed Akram Khan. 
The finding of the members of the Council of Elders is dated the 26th January 1928. They 

went through the Police files and the Judicial record and examined witnesses for the prosecution 
and the defence. They made open and secret enquiries. They took Shahadat-i-am at village 
Risar Tang on 22nd January 1928. They also made enquiries from the inhabitants of the 
'neighbouring villages. There were eight witnesses for the proeeootion including the mother of 
the alleged deceased. . Almost all of the witnesses for the pl'OllOOution said that the deceased 
had been murdered by the three accused. Three of the members of the jirga, namely, 
(1) Mhd. Akram, (2) Risaldar Abdullah Khan, (3) Shah Mohammed were of opinion that the 
deceased was murdered by Ziarat Gnl and She ... Din. As regards Mohi-ud-din they said that. 
although he was present at the time of the murder, be had not taken part in it; while the fourth 
member Mohammed Rafiq Khattak, Honorary Magistrate'" of opinion that Ziarat Go! 
alone was guilty and the other two accused pel8OIl8 were innocent. The members of the Jirga 
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also make mention of a letter written by Mr. Mohammed T aqub, Judicial Extra Assistant Com­
missioner, dated tile 16th January 1928, in which he stated that the &CCtJSed. were terrible 
gamblers and that they had murdered the """"asod. The members of the Jirga strongly 
relied on the contents of this letter written by a responsible officer. While the finding of the 
JUga waa being tranalated into English, the A. D. M. received a telegraminforming him tiles 
the alleged murdered man waa alive. On 3Ist January 1928, the A. D. M. passed an order 
on the back of the telegram to the following effect :-

.. As the deeeased person haa been found out to he &live, 80 the accused are discbarged. 
The file will show beyond any shadow of doubt that the body of a dead person 
waa found out and seen after"it waa believed by all the people that it was the 
body of the deceased. I am therefore not prepared that the accused were falsely 
eharged by anyone in a deliberate way. Hence no action against anyone is n_ 
eaty. n 

BANNU Th8TBICT. 

HATHl KuL CAsB. 
0a8e No. 53/11 of 1930. 

Date of institution in the Court of D. C., 12th DecemhllT 1930, 
Date of decision in the Court of D. C., 21st January 1931. 
Goahwara No. 1439 of village Aral, Paragana Baunu. 

P,kia No. 24. 

Crown tlwoogl Oaptain A.MO/t and other. ~m....ae..e4 and tIIOUftded upt>yl of ~ 6/1311 
Riflu (P. P.) 

Versus 
Ayvb Khan, !ltc., 87 acctl8e4, Liat aIlached. 

Charge under sections 149/302, 147 and 14.8, I. P. C. 
The circumstances of the case which are said to have led to the incident of the 24th August 

1930 at Spins Taagi near Police Station Domel, are as follows :-
In the spring of 1930 " The Congress movement .. is said to have spread from the city of 

Bannu to the BU1TOunding oountry side. The msin supporters of this movement were Mullah 
Abdul "Jalil and Mulla Fazl·j.Qadir. The latter was known to have been the principal speaker 
at certain Congress meetiogs held in villages. He sueceeded in obtaining the sympathies of 
Ayub Khan (accused No. 85), a Hathi Khel and a near relative of the head of that tribe, the 
late K. B. Khair Mood. Khan. 

By notificatiou No. 9159-P. of 11th May 1930 the Hon'ble the Chief Commissioner declared 
the association known as the .. Bannu District Congress Committee" and .. subordinate aIliod 
bodies" and the" Naujawan Bbarat Babha", respectively, in the Bannu District to be uulawful 
within the meaning of section 16 of the Criminal Law Amendment Act 1920, as these were 
interfering or had for their objects interference with the maintenance of Law and Order and 
that they constituted a danger to the Public peace. 

On thelOthofJuly1930theDistrictMagistrateofBannu Mr. C. H. Gidney promulgated an 
order under section 144 Cr. P. C. in the Bannu District" prohibiting the holding of any procession 
or gathllTing within the Municipal limits of Bannu city or within a radius of 10 miles until further 
notioe ". He further prohibited until further notice, "the carrying by any person within the 
above limits of any lathi,lor, knife or any weapon of offence or capable of being used as such ". 
The public were further warned that volunteeTs of the Congress Committee, etc., ncted above 
were prohibited " from appeariog in any part of the District Bannu and if they were to do 80 in 
disregard of the Looal Government's Notification No. 9159-P., dated the 11th May 1930, they 
would be dispersed by force ". • 

On 10th July 1930, the opllTOtion of the said order of the District Magistrate, Bannu, dated 
the 14th May 1930 was extended by the Notification of the Looal Government No. 13660·P •• 
dated the 10th July 1930 for a further period of two montha with effeot from 14th July 1930. 

On 10th August 1930 the Resident in Waziriatan saw a Hathi Khel Jirga and announoed 
110 them an ultimatum (is does not appear under what Act) which wall to expire on the 12th 
August 1930. The tenna were &8 follow. :-

1. The aurrendeT of an licensed arms and all the village defence rilles. 
2. The bringing in of the 6 principal Hathi Khel ring-leaders. -, 
3. The expulsion of Mullah Fad-i·Qadir. 
4. The _tion of Coogr<eoa meetings within Hathi Khel limits. 

As none of the terms were complied with, the D. C. of Bannu Mr. C. H. Gidney (after 0b­
taining ,"""ction from Colonel Griffith, Resident in W azirista.n on 20th August 1930) directed 
the seizure of the following persons aDd of all property belonging to them under aeotioa 21, 
l. C. R. 
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1. Ayub Khan 8/0 Umar Khan, 2. Mirdad a/o Baida Khan, 8. Mir Salam, Pital Kbel, 
4. Badshab Khan 8/0 Nawaz, 5. Amir Sber Khan of Murgbali, 6. Taj Ali Khan of Murghali. 
7. Ahmad Shah 8/0 Rebmat Shah, 8. Dunanai 8/0 Umar, an described in the prooeedin!(3 .. 
reeidents of British territory Diotrict Baunu. Mr. Gidney further dirreted, .. in the event of 
these persons not being found, the confiscation of an tbeir property and the arrost nf tbeir rela­
tives and the seizure of sucb moveable property belonging to these relatives B8 may he found." 

In compliance with the Deputy Commissioner's order, Mr. GhnIam Ha9ll8n Khan, Magis­
trate, Illaqa Demel, witb the D. S. P. went to Murgballi on tbe morning of 21st; and reported 
that, .. (a) Taj Ali was nlready in the leek-up and no moveable property was found in bi8 honse." 

• . .. (b) Amir Sher Khan was not found in his house. His relativ_l. Khalifa s/o Rehmat 
Din, caste Wazir Parba Khel, uncle of Amir Sher Khan, 2. Newu 8/0 !lleraj GnI, blo Amir 
Sher Khan, 3. Sher Ahmad 8/0 luzar, 4. Dad GnIs/o Pirat Khan, II. Wazir Azam 8/0 Spin GnI 
were arrested and handed over to the Assiotant CollllIlissioner as ordered by the Deputy Com­
missioner. All the live steck belonging to the near relatives of the said Sher Khan e.g., IIOW&, 
donkeys, goats, etc., etc., were handed over to the Darnel Police." 

"(c). On the morning of 22nd Auguot 1930 the bouses of Ahmad Shah and Durranai were 
searched. They were not found in the village but their relativ_l. Zalak s/o Umar Khan 
b/o Durmnai, 2. GnI Isab s/o Khamk cousin of Durranai, 3. Guia Badshah 8/0 Rehmat Shah b/o 
Ahmad Shah Dasta Pir s/o Mirgul, II. Khidar Khan ./0 Dasta Pir were arrested and handed 
over to the Darnel Police." Their live stock, e.g., coW&, donkeys, trunka, wool, thread, wheat, 
charpoys, etc., etc., were handed over to the Domel Police. 

All property moveable and immoveable of Taj Ali Khan, Amir Sher Khan, Durranai, Ahmad 
Sbah., Ayub Khan and Mirdad Khan was attached and confiscated. Subsequently the immoveable 
property of the fust four WllS restored. The immoveable property of Ayub and Mirdad was 
restered to their relatives on 18th April 1931, i.f., three months after their convictions. 

On the 21st of August 1930 parties of Troops, Constabulary and Police rounded up the 
villages of absconding ring-leaders. Three of these were arrest<!d but Ayub Khan and r.lirdad, 
accused Nos. 85 and 86 were not found at their village. This action had succeeded in bringing 
in certain licensed weapons. 

On Friday, the 22nd Auguot 1930 an announcement was m..de in the K ... "ban MOIIque, 
outside Bannu city tbat a large meeting would be held at a hamlet caned Mash Killi illoHathi 
Khel Limits. 

On 23rd August 1930 the Deputy Commissioner illl!tructed the Superintendent of Police 
to proceed to the proposed place of meeting. Here large Chapar was found in course of erection 
and was demolished and the materials were burnt. Three persons who were said to he the 
conveners of this proposed ·meeting were arrested and after conenItation with the Resident in 
Waziristan the Deputy Commissioner decided to confiscate the property of the.e persOlll! and 
burn. their houses. It is not apparent from the record whether this order of the Deputy Com­
missioner which was subsequently carried into effect was an oral order or written one. Further 
it does not appear from the record as to under what act or regulation this decision was arrived 
at. Was it an executive order or order passed under section 34, F. C. R. 1 ~obody can say. 
Accordingly on the morning of 24th August 1930 a combined force of 300 of the 6th Bn.,.13th 
Frontier Force Rilles together with 100 Frontier Constabulary moved out to a point some 12 
miles along the Bannu-Kohat Road. Two parties were formed. One party proceeded to 
the hamlet of one Bijan, an alleged convener of the meeting whose house was duly destroyed 
and burnt. The house of one Raibat was also burnt. 

"':bile this was being done a message W88 received that MuDa Fazli Qadir, Ayub Khan and 
Mir Dad were in the neighbourhood with their men and that they wi.hed to surrender tbem­
selves but before doing so wished to see an officer. The Deputy Commissioner sent off two 
Wazir Maliks (not Hathi Khel.s) to discusa more precisely what Ayub Khan, etc., wanted. 

The MaIiks returned with a reply that Ayub Khan, ete., refused to bave anytbing to do with 
any maliks hut wished to see an officer (fwe statements of Political Tehsildar, lit. G hulam Hassan 
Khan, E.A.C., Saidan GnI before the Special Magistrate Mufti Mohammad Yaqoob Khan): 
V cry shortly after this a messenger arrived direet from Ayub Khan that he and his party conId 
surrender tbemselves at Bannu Jail and insisted on holding the meetings and further that an 
confiscated property shonId he returned to the owners. (V ide statements of the above 
-witnesses.) 

Captain Ashcroft who W88 directed to reinforce a platoon of the Military left at Mam88b 
Khel however decided to move forward iII the direction of the crowd. This he did, halting at 
some 50 yards from the crowd. According to the prosecution witnesses and the finding of the 
Jirga this crowd numbered about 600. According to p. w. Dewan Ali, another witness for the 
1Irosecution produced before the special Magistrate, it appears that Captain Ashcroft with hia 
:25menpushedhiswayinto the mob and ordered his men~ fix bayonets, after pushing Ii 

youngman aside and grappling with an old man with along beard. It appears from the evidence 
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that several members of the mob were armed with sword. and firearms. The ff'Sult was that 
Captain Ashcroft and 8 sepoys of the 6/13th Rifles IF. F.) namely :-

No. 6890 Sepoy Raja Khan ] 
No. 6287 LfN Sajawal Khan 
No. 9933 Sepoy Yakub 
No. 9446 Sepoy Abdul Am ~ were killed. 
No. 6687 Sepoy Jalsl Khan 1 
No. 68M Sepoy Walli Khan 
No. 8«i7 Nail< Mohd. Zar Khan 
No. 6901 LfN Suleman Ali 

and 10 wounded on the Military side. 

How many were killed and wounded on the side of the mob no one can exactly say. It is a 
very significant fact that while many witnesses for the prosooution depose that they had seen 
many men belonging to the crowd killed and wounded, they are 'unable to give even an ap­
proximate number. It is admitted by the members of the Jirga and also by the D. C. that the 
casualties on the side of Hathi Khe! were very heavy indeed. 

After the firing had ceased a l!,rge number, e.g., 67 of the mob, and caJled by the Jirga and 
D. -C. a "Lashkar" who were apparently lying on the ground taking shelter were brought in by 
the troops to Bannu and placed in the Jail. It appears that ooon after the ooourrenoe, most of 
the accused persons were put in the Political Havalat and by the order of Mr. Gidney, Deputy 
CommiBllioner, BaDnu, dated the 16th October 1930 they were transferred to the judicial lock­
up. This number forms tbe majority of the aroused. A certain number of arrests were also 
made. Subsequently the total number of the aceused was 86. No" parcha " was cut for 24 
days. After tbe expiry of this period the present accused were challaned. The case was en­
quired into by the Special Magistrate, Mufti Mohammad Yaqoob Khan, especially deputed for 
t,he purpose. 

On 24th November 1930 Mr. Campbell, D. C., Bannu, issued the following instruction to the 
Special Magistrate : 

.. With reference to the Case Crown _am Hathi Khel you are to conduct as full an enquiry 
&8 poBllible pre1iminary to the BubmiBllion of the Case to a Council of Elders, under Section 
11 F. C. R., '.e., the prooeedings of the F. C. R." On 26th November 1930 the applications 
of the 80CWled to engage the services of pleaders, were refWIed both by the D. ~. and the Special 
Magistrate, &8 the enquiry was ab 'nitio under the F. C. R. The enquiry before the Magistrate 
commenced on 26th November 1930 and lRStild till 2nd December 1930. The Special Magis­
trate e"amined 47 witnesses for the prosecution who had direct knowledge of the occurrenoe. 
The medical evidence (Wle statement of witn ... No. 46 Lieutenant Chaudhary, I.M.S., Bannu) 
shows that" Captain Aehcroft had one gun-shot wound and So lor wound on the right temple. 
The post-mortem examination ",as not considered necessary ao the ca.use of death was defi­
nitely known. On question by the Pros<'cuting Inspector, the witness stated that in his opinion 
the lor injury was iniIicted on Captain Ashcroft after he was dead ... a result of the gun-shot 
wound. The gun-shot wound killed Captain Ashcroft immediately, The lor injury might 
have been iniIicted after the gun-shot wound. There was no flow of blood from the lor injury ; 
whereas there W8S a lot of bleeding from the other injury and this showed that Captain Ashcroft 
was dead when he was struck with the lor. The other persons, who ", .. re killed on the .ide of 
Militszy had bullet wounds." 

Dr. Sardari Lal, witness No. 47. Bannu, examined injuries on the bodies of 28 peraons 
belonging to the Hathi Khel tribe and others. three of whom died subsequently. Most of these 
injuries were due toshote fired from small-bore rilles. Asthere was no cbarriugon any of the 
wounds, the shots in the opinion of witn .... must have been fired £rom a distance of 4 or 5 feet. 

The statements of Lieutenant Chaudhary, I.M.S., and that of the Assistant Superintendent 
of Police show that infOl'Ulation ofthiscollision was given to the Deputy Commissioner. Captain 
Wainwright and his party came up and lewis guns were fixed and were fired for abont three 
houra. At the close of firing, the dead and wounded were found in the dry bed of Spina Tauga 
Nallah. P. W. 6, Head Constable Mian Hamid of the Bannu Police, says that wounded and 
dead belonging to the crowd were lying on the spot. The witness picked up 3 or 4 wounded 
persons but the Superintendent of Police said that it was getting late and that" We must go 
and 80 we all went away leaving the dead and the wounded of the mob at the spot." 

P. W. 10 Sher Mohammad Khan, Sub-Inspector of Police said the orde .. of the Deputy 
('-ommiBlrioner under section 144, Cr. P. C. were made public by him personally to the villagera 
through the Lambardara of different villages. .A yub Khan, Mirdad and Mir AAm were leaders 
of the Congress. The houses of Bijan and Robiat were burnt under an order from the Deputy 
CommiBIlioner. (See also the atatement of K. S. Sultan Mobammad Khan, Political Tehai1dar). 

1'. W. 12 Jemadar Diwan Ali of the 6/13th Rifles says that many persons belonging to the 
mob were armed. Some of the members of the mob were shouting" Al1ah-o-Akbar ". He 
goes on to say, .. Captain Ashcroft gave DB no definite orders that' we should fire or not' ". 
UlIJ06FD 
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Captain Ashcroft pushed away an old man with a long},.,ard. Munawar, P. W. IlI,ataW that 
" Captain Ashcroft and hi. party ent{'rt'd the moh and mixed up with them and that C.aptain 
Asheroft W88 strul"k with a sword on the head and also received a l(UD shot in the neck." 

Both th~ a .. ailant" of Captain Ashcroft, e.g., the old man with a long bt>ard and a young 
man were shot d"ad by the witness. Th" witness saw an old man g~ttilll( hold of Capt.aia 
Ashcroft's clothes and in return Captain Ashcroft got hold of the old man's clothes. The 
witn ... fired at the old man who was grappling with Captain Ashcroft and shot him dead. 

P. W. 26 Atta Mohammad Khan dep"""d 88 to the message about surrendering that p888Cd 
between Ayub Khan and the Deputy Commissioner as given above. Th .. witness further 
stated that h" saw Captain Ashcroft going towards the mob and told the Deputy CommiBaioner 
that the officer in qu('stion was takinl( a dangerous step. The Deputy Commissioner sent for 
Malik Muzaffar Khan and orderd him to 110 at once and atop Caphlin Ashcroft from going 
towards the meeting. Malik Muzaffar Khan, mounted a horse and had gone ahout fifty paces 
to give the D. C.'s mesll&j!:e t., Captain Ashcroft when a shot W88 heard and shortly after more 
shots were fired. Malik Muzaffar Khan therefore returned towards the place where the D. C. 
W88. After 5 or 6 shots had been fired .. on the entry of Captain Ashcroft with his party into 
the mob, the Military fixed 3 Machine Guns and started firing at the mob." The witness pro­
ceeds to say that in accordance with the orders of Resident, " The Hathi Khels had deposited 
all their li~ensed artDl! before the 23rd AUl!IIst except 3 or 4 licensed guns and ri1!es because these 
persons would not deposit them ". 

P. W. 38 Selwyn, A. S. P., Bannu proves the messages about the 8urrender from Ayub 
Khan, etc., to the Deputy Commissioner and further says that Ayub Khan and Mirdad were 
coming with their party to 81Urender on certain telms. The witness further says .. We sur­
rounded the mob at least half an hour before Captain Ashcroft came in contact with the mob." 
The witness could not say how many fire-armB the mob had but shots were fired by it. 

It appears from the evidence of Mr. Rouse that Mullah Fazli Qadir was wounded and died 
when he was being carried on the top of a lorry to Bannu Jail. 

It is slro dear from the evidence that the houses of Ayub Khan and Mirdad were burnt 
soon after tbe occurrence. 

" .. ~ . 
• The report of the Special Magistrate, Mufti Mohammad Yaqoob Khan is dated the 2nd 
December 1930. It was submitted to the Deputy ('ommissioner on 12th December 1930. He 
descrihes the fact. and discn".es the evidence. 

It should be remembered that all the accused persons are British subjects, and residents 
of British Territory, District Bannu. The six ptincipal accused persons namely, Ayub Khan 
Mirdad,MirSahibdin,MirAzam,PirBadan and Mohammad Sher pleaded alibi. AyubKhan, 
Mirdad and :&fu Azam surrendered during the trial. In a statement Ayub Khan says that he 
snd Mirdad were absent from their village on the 22nd and 23rd August 1930. They had 
gone to the Marwat area. They returned on 24th of August and wished to have a talk with 
the Deputy Commissioner at Bannu to impress upon him that they were not BadmllBhel 
and ring-leaders of the Congress movement. They came to know that the Deputy Commis­
sioner was at Mashkhel and therefore they had sent a message through Zarmir and Said Gul 
requesting the Deputy Commissioner to give them an interview. They never intended to 
take part in the meeting of 24th August 1930, and they never 88id that they wanted to lead a 
procession in Bannn City a{ter the meeting w"" over and then surrender. Ayub Khan !!/lye 
that he was at a distance of 3 miles from the place of occurrence when he heard the sbots and 
went straight away to his village. 

Mirdad 88YS that he was ill in Uma~ Khan Kaurana on the day of the OCCUlTelloe. In 
other respects his statement is the same 88 that of Ayub Khan. 

Both Ayub Khan and Mirdad declare that 88 many 88 80 men belonging to the Hathi 
Khel tIibe and others were killed on the spot besides a large number of wounded. 

Mir Sahibdin says tbat he W88 wounded in the leg in his own village by a bullet fired by 
a machine gun. 

The other three accused persons say that they were not present at the scene of occurrence 
at any stage. 

On the 2nd January 1930, Mr. Campbell, D. C., Bannu, referred the case to a Council of 
Elders consisting of the following members:-

1. K. S. Arbab Sher Ali Khan of Taikhal, Peshawar. 
2. Subedar Azizu1lah Khan of Penang, Peshawar. 
3. Mir AIam Khan of Tangi, Peshawu. 
4. MoM. Umar Khan of Topi, .Peshawar. 
5. Khan Sahib Subedar Major SuItsll Mir of Kobat. 
6. K. S. Suhedar Laiq Shah of Kohat. • 
7. Captain AIam Khan of Baghdad&, Peshawar. 
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1Ji8 order I'11DlI as follows;-

.. On the 24th of August 1930, a collision occurred at Spina Tangi Mullah near Domel. 
In this affair Captain Ashcroft of the 6/13th F. F. Rifles was killed together with several men 
of his regiment. The Hathi Khels suffered very heavy casualties, a large number were killed 
arul wounded and a greater number were arrested on the site or 8ubsequently. These persons 
who were arrested are now on their trial." 

.. I now pa88 formal orders referring the guilt of the 85 accused (as per list attached) to 
a Council of Elders under section II, F. C. It The pointe for consideratiou by the Jirga 
appear to me as follows ;-

• 
It will he for Jirga to determine :-

l. Which. if any. of the accused formed part of this gathering and whether they are 
liable under section 141, I. P. C. 

2. Which, if any, of the accused formed a part of this assembly heing armed at the 
time and 80 are liable under section 148, I. P. C. 

3. Which, if any, of the accused in defiance of orders and notifications promulgated 
under section 144, Cr. P. C. took part in this assembly with the common inten­
tion of oommitting murder and thns heing liable under sections 149/302, 
I. P. C. 

I would draw the attention of the Jirge members to the orders and notifications referred 
to in the evidence from which it would appear that at that time in this District a gathering 
of any nature would be held to he an unlawful assemhly. It does not, therefore, appear to be 
open to very serions discussion whether the persons who took part in this affair had reached 
the point where they intended to hold a mass meeting. The mere fact of their having collected 
together with the intention of proceeding to an appointed site would appear to be in contra­
vention of the ordprs promnlgatM. This, howe,-er. is a point on which the Jirga should give 
an opinion." 

Finding of the Ji,ga, d<1idi the 8th January 1931. 

They said that their investigation continued from 2nd to 8th January 1931. They 
examined the Police and the judicial records, the statements of the Proaecution witn~. 
of the accused and their defence. They also made secret and open enquiries. They find th~t 
the Hathi Khel tribe announced a meeting for 24th August 1930 at Spina Tangi. -They 
further aay that warrants of arrest were issued against Ayub Khan, Mirdad, Fir Radan and 
Mir Sahib Din before 24th August 1930, but that they evaded the arrest and carried on pro· 
paganda against the Government in company with Abdul Jalil and FazI·i·Qadir. They say 
that a crowd numbering more than 600 with drums beating and in dancing attitudes was coming 
towards Spina Tangi from east to west. Ayub Khan, etc., sent Saidan Qul and Amir with 
a m~ssage that they had already advertised the meeting for 24th August 1930 and as they 
had invited other persons, they would hold the meeting on .that day and after the meeting 
they would march with the procession through Bannu City and surrender themselves. They 
found that the accused. who were subsequently convicted by the D. C. formed an unawful 
assembly and that Ayuh Khan, )firdad, Mir Badan, Mr Azam. Mohammad Sher and Mir 
Sahibdin were carrying fire-arms which they used on the 24th August 1930. They found the 
accused who were subsequently discharged by the Deputy Commissioner not guilty, as the 
memh.r~ of the Jirga were of opiulon that these persons neither formed part of unlawful 
assembly nor were they present at the spot. They were arrested on the road. It is to be 
noticed that the members of the Jirga do not discnss the evidence on the record and do not 
give reasons for their findings. 

However, there is no evidenoo on the reoo.u to show that Ayah Khan, Mirdad, Moham· 
mad Sher, Mir Azam, Mir Sahihdin and Fir Radan possessed fire·arms and that they had 
used those arma against the Military. Prohably the finding of the Jirga is the result of their 
secret enqairies. . 

The final order of the Deputy Commissioner, Banuu was passed on 21st January 1981. 
After stating the facts, he finds that " the peraona who formed the gathering were acting in 
contravention of lawful orders passed by the Deputy Commissioner, Bannu from time to time 
and that therefore all such persona were members of an unlawful assemhly. The facts that 
they had or had not reached their goal does not enter into the question for they were already 
acting in oontravention of these lawful orders in collecting together and marching to the scene 
of meetiog n.. He further finds that "it is ouly reasonable to suppose that the main number 
managed to make good their escape and there is strong presumption for helieving that a oonsi­
derable number of 8(~nsed in oourt, were unarmed people who were too frightened to attempt 
to ellC8pe when Bucb h~avy firiug as occurred was in progress and only lay near the scene of 
action to avoid being shot. Presumably the advent of troops, the noise of drums and shoute 
from the Lashkar and the general excitement prevailing attracted a large Dumber of people 
to the .ite merely as onlook .... n. He continues, .. The number of weapona recovered 
from the scene of oocurrelloo was peculiarly emaIl. The witnesses for the prosecution h~ve 
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been unable to identify any of the accused as being on the scene of occnrrence armed wita 
deadly weapons. Without such evidence therefore it is not possible to bring home the olIence 
to the great majority of the accused. The Jirga, however, as a result of their enquiries, 
as can be seen from their finding have definitely found that Ayub Khan, Mir Azam, Mirdad, 
Mir Sahibdin, Mohammad Sher and Fir Badan were all armed with various kinds of firearm •. 
Except for these six persons, therefore tha offence under section 148, I. P. C. 88 against the 
Ielnuinder must fall to the ground ". He goes to say that "the evidence of the men of the 
6/13th Rifles show that an assault was made upon the person of Captain Ashcroft before any 
shot had been fired by the military or the police: There is no evidence whatsoever on record 
to show that the troop. opened fire first." As regards the common intention of the six persona 
nsmed above, Ayub Khan, Mirdad, Mir Azam, Mir Sahihdin, Ml'hammad Sher and Pir Badan, 
they intended to fulfil their intention to hold a meeting at the appointed place, in direct opposi­
tion to the force of Government in the vicinity, with the use of arms, the resultant action of 
which they cannot but have been aware ". . 

The Deputy Commissioner therefore found Ayub Khan, Mirdad, Mir Amm, Mir Sahibdin, 
Moahmmad Sher, Pir Badan guilty of an offence under section 149/302, I. P. C. and sentenced 
Ayub Khan and Mirdad as being the leaders to 14 years' rigorous imprisonment each, Rubjd 
to the confirmation by the Hon'ble the Chief Commissioner. He also sentenced Mir Amm, 
Fir Badan, Mohammad Sher and Mir Sahibdin to 10 years' rigorous imprisonment each, sub­
ject to the confirmation by the Hon'ble the Chief Commissioner. 

The Deputy Commissioner also convicted and sentenced under section 148, the various 
accused whose names are given as " convicted .. in the attached list. He accepted the finding 
of the Jirga as regards the remainder and discharged them. 

The sentences on Ayub Khan, Mirdsd, Mir AMm, Mir Sahibdin, Pir Badan and Mohammad 
Sher were confirmed by Colonel Griffith, the Commissioner and Resident in Waziristan on the 
12th March 1931. 

An application for revieion of these six perSOll8 was rejected by Colonel Griffith, Resident 
in Waziristan on the 17th July 1931, in brief order which runs &8 foUows :--

., The finding and the sentences in this case were clearly justified, the proceedings were 
regular and I see no ground for mterference ". 

List (}j Aceuaed. 

1. Mohi-nd-Din son of Maaha Din, Mamat KilIa Wazir Spina Tangi. 

*2. Balak son of Hayat, Wazir Spina Tangi. 

3. Khawaja Mir son of Faizal, Wazir Mamat Killa. 
4. Zakki son of Nau1ak, Wazir Mamat Killa. 

*5. Kotanai son of Mir Baz, Wazir Mamat Kills. 

6. Gulamir son of Mamir, Wazir Mamat Killa. 
7. Jnant 80n of Sohbat, Wazir Hathi Khel, Mamat Killa. 

*8. Sada Khan Bon of Sadia Khan, Wazir Mamat Killa. 
9. Masim son of Gul Abaza, Wazir Mamat Killa. 

10. Shah Zamir son of Mir Salam, Wazir Mamat KilIa. 

ll. Azad Khan 80n of Qui Bagh, Wazir Mamat Killa. 
12. Mehr Dad son of Sher 00, Wazir Randar Killa. 

-13. Amir Shah Bon of Sher Dil, Wazir Bakar Khel, Khattak Aral Killa. 
14. Mir Sada Khan 80n of Amir Shah, Wazir Khattak, Aral Killa. 

*11>' Abdul Majid 80n of Zaffar Khan Khattak Aral Killa. 
*16. Sahib Gulson of Gul Khan Khattak, Aral Killa. 
17.' Abdul Mohammad eon of Gulahmad Aral Killa. 

*18. Juma Roz son of Bawta Khan, Wazir Kursk Kill&. 

19. Sher Dad eon of Mina Khan, Wazir Ku.rah Killa. 
"'20. Maluk eon of Din Mohammad, Wazir Kursk Killa. 

21. Haqmehr Shah eon of Gul Mahdi, Wazir Azim Killa. 
*22. Shah Khan eon of Mohammad Akbar, Wazir Azim Killa. 
23. MohammaQ. son of WBttsi, Wazir'Khorandil Killa. 

24.. Shain son of Shar Gul, Wazir Ka.mar KheL • 
*25. Mir Sada Khan 80n of Gul Anar, Wazir Khoran 00 Killa. 
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26. Mir Agha Jan son of Zar Khan, Wazir Kamat Kills. 

'1:l. Said Khan SOD of Amin Khan, Wazir Kamar Killa. 

28. Zan Shah SOD of Mehr Dil, Wazir Kamar Killa. 

·29. Gul Khan son of Men Dil, Wazir Kamar Killa. 

·SO. Bahawal SOD of Mazan, Wazir Mani Jan Killa. 
31. Abbas Khan SOD of Khan, Wazir !sa lOlei. 

32. TbakMar son of Karar, Wazir!sa lOlel. . . 
lOSS. Sard&r son of Thakadar, Wazir !sa KheI. 

M. Masin SOD of Vakil, Wazir Warana. 

36. Bawta Khan son of Samand, Wazir Spina Tanga. 

36. Ghazalson of Zar Khan, Wazir Mawar Killa. 

S7. Ghat SOil of Mir Khan, Wazir Mawar Killa. 

38. Dabarai son of Mir Khan, WUir Mawar Killa. 

39. Said Khan son of Juma Khan, Wazir Spina Tanga. 

40. Juma Khan son of Zadrai, Wazir Mawar Killa. 

'1. Amal Khan son of Aid Mohammad, Wazir Dandi Kill&. 
d. FazaIai son of Aid Mohammad, W azirDandi Killa • 

.s. Gul Jawahar alia8 Guizar Khan 80D of Malik Azam, Wazir Dandi Killa. 

U. Rabnawaz son of Mir Jan, Wazir Dandi Killa. 

.~. Allah Khan son of Palla Khan, Wazir Sadatwan. 

46. Jumawir son of Mirza Mohammad, Wazir Matakai. 

47. Mirdad son of Awal Dad, Khattak,:Jullundar Shah Killa • 

.s. Gul Mawas son of Mirash, Khattak, Sheikh Umaran Kill&. 
49. Hawal Dad son of Musharab, Khattak, Jullundar Shah Kill&. 
W. Mirza Khan son of Kh8J1ai, Khattak, Binja Banda. 
iiI. Nor Mohammad alia8 Khanai son of Saroad. Wazir Spark&. 

·/i2. Abdul Manan SOD of Akor Khe!, Wazir Khorindal Killa. 

tiS. Ghulam Haider Son of Yaran Mohan&, Brahim Killa, D. L Khan. 
10M. Jawahlr Shah SOD of Nazim Shah, Sayed, Thathi Miahan lOlaL 

65. Wajan son of Mirm Khan, Jhandu Khel. 

IIG. Sarfaraz Khan son of Muqarrab Khan, Pashtu.n, D. L Khan • 

• li7. Gul Jawahar son of La! Bu, Pashtun of Silclrandar Kill&. 

1058. Tor Ali Shah son of Walli Shah, Said, Adhami Jhandil haL 

·1i9. Azam Khan SOD of Kata Mir, Khattak, Gambar. 

-00. Fazal son of Khulgi Shah, Khattak, Gambar. 

61. Sada Din son of A.rafin, Quresh of Gambar. 

1062 •. Mohammad Gul son of Haibat Khan, Pathan Sagi. Miohen KhaL 

63. Nashadad aon of Khan, Pathan Nurar. 

lOs... Zarbat Shah son of Bahauddin, Painda Khe!, Manduri • 
• 611. Jan Mohammad SOD of Khani Shah, Wazir Karlasta. 

·66. Aliasudddin SOD of Agar. Wazir Karlasta. 

61. Ghafar Shah SOD of Mir Akbar, Qureshi of Jhandu KhaL 

*68. Mohammad Amin SOD of Karim D&d Wazir. Mindar KheL 

69. Azmir son of Asal Din, Khattak of Akhamj 

*70. Zar Khan son of Ghat Mir, Wazir Kherandal Kill&. 

11. Fir Ghulam son of Mir Kalam Paahtun of Mira KheI. 

12. Mir Sahib Diu son of Wah"b Din, Qureshi of Khist KiIIa. 

13. Gula Khan son of Pnrdil. Wazir Jata KheI. 

*7'- Khan Bad Shah son of Ali Mat Khattak of Amir Jan Killa. 
lJIOd'I) 
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'"75. Khanzada son of Khanai, Wam Braham KiIIa. 
76. Azad Khan son of Zen Gui. Khattak AzaL 

*77. Shivrang son of Ghazni, Khattak Miwar Killa. 
*78. Haq Dad son of Saleh Khan, Wazir Azim Navi KilIa. 
'"79. Ali Huaaain son of Mir HU88&in, Wazir Cho~ Khel. 
*SO. Pay&O Khan son of Said AmiD, Wam Kotan Killa. 
81. Mohammad Sher son of Bakhmal, Banuchi of Gambir. 
82. La.l Baz son of Mir Baz, Paahtun of Sikandar Killa. 
83. Pir Badan son of Nur Biyan, Khattak of Land Kamar. 

*84. Fazal Rahim Mulla son of Muz8DlJJliJ Shah, Qureeh of Sadrawao. 
85. Ayub Khan son of Umar Khan .• } 
86. Mirdad son of Sada Khan . . . Surrendered during progress of trial. 
87. Mir Azam son of Raz Gul .. 

• These accused were sentenced to one and III half years rigorOll8 imprisonment. 
under &ctiQll147 II. C. P. 

The accused AyUb Khan &nil Mird&Ii are eentenced to 1UldergO fourteen years' rigorou 
imprisonment subject to the confirmation of the Chief Commissioner, and accused Mir Aam. 
Pir Badan, MohammAd Sher and Mir Sahib Din to undergo 10 years' rigorous imprisonment. 
subject to the confirmation of the Chief Commissioner. 

The remaining accused were aoqu.itbed. 

CoPY. 
List oj people confined in Politiml Hotoalat in COIUIUti<m tIIitA tile mae 0/ Ma. Faml QaaV. 

1. Mullah Abdul Kbalim s/o . Maulvi Mohammad. pa.rtana of Piran Taghal Khel blo Qazi 
Fazal Qadir. 

2. Mnllab Rahmatullah s/o Maulvi :Mirza Paahtoon of Jand Taghal Khel, sister's son of 
Fazal Qadir. 

3. Mullah Abdul Qaynm son of Maulvi Abdur Rehman, P dShtoon of Degan, sister's son of 
Fazal Qadir. 

4. Abdul Rahim son. of' Maulvi Abdul Rehman of Kotka Akbmandin in Fatema. Khel. 
sister's son of Fazal Qadir. 

5. Ibrahim alias C~~SOIl of Fazal Qad.U:. sister's lIOn of Fazal Qadir. 

6. Abdul Ali son of Mohammad Alai of Bhai KhlOll Maidan, aister'll son of Fazal Qadiz. 

7. Rokhanzsd son of Haji Arnir Mnkht&r.Pashtoan.of Sarmast Mila Khel, sheltererof Fazal 
Qadir. 

8. Mohammad Sharif, 
9. Mohammad Aelam. 

10. Hazrat Shah, 

The 13tkJune1931. 

}

sons of Zober Khan, caste Qurashi of 8abbu Khel Khatta.k. 
Sister's sons of Faza1 Qadir. 

. , 

Verified. 

,(Sd.) W. L. CAMPBELL, 

Deputy Commis8'ioner. 

Please let me know why prisoner No.8 is still shown as a political prisoner. The men who 
were arrested in connection witb the Spina Tangi Show have been transfered under my order to 
the judicial lock-up. 

(Sd.) C. H. GIDNEY~ 
The 8th N~ 1930. Deputy Oommissioner, Bannu. 

Su:pem.lef!dent oj Jail No. 1602, dated the 8th N_ber 1930. 
The prisoners arrested on 24th August were all transferred from the political hawalat to 

judicial lock-up under your Oldetll. 
This prisoner Gulla Khan was admitted on 11th September 1930 under the ofienee" Politi­

ca\." I did not know that the prisoner was arrested in conneetion with the Spina Tangi Show. 
I have shown him now in the judicial lock-up, under instructions received from the court of 
Treasury Officer on 6th November 1930. 

(Sd.) Superintendent oj Jail. 
Received on 10th November 1930' P.M. 

Seen. (Sd.)_ C. H. GIDNEY. 
The 80th Nm:ember 1930. 
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Copy. 

FOR" A. 
List of PoluWal PrisoMTS in tJoe Political H(Jwafal ... tJoe Ba ...... District. 

• 

Sorial 
No. N ........ Father"a name. Tribe. ReoaoDa for detention. 

• 

1 IliDo.Din .. .. Kipat .. .. Wazir. Rathi Kbel .. Political. 

I Baifullall . . .. Abdullah Klwl .. Do. .. .. Do. 

a B&1"tullah :naa .. GulSamand ,. Do. .. .. Do. 

4 M&da Mlr Klwl .. Jrfoba,mmacl K.ha.o. .. Do. .. .. Do. 

• IlaIdaKha .. .. K1!awaja Mohammad Do. .. .. Do. 
Khan. 

6 NluBudln .. .. DaryaKhui .. Do. .. .. Do. 

'7 RaaulKh&II .. · . DaryaKh&ll · . Paahtooll .. .. Do. 
" 

8 GuIlaKh&ll .. .. Pur Dil .. .. Do. , . .. I Do. 

• Abdullah Khaa · . MlrAjab .. .. Do. .. .. Do. 

10 Attaullah .. .. ~Kh&II •• · . QnmUhi .. .. Do. 

11 Mlr Abbu Klwl · . Pauji Kh&II · . Paahtooll •• .. Do. 

III PlyaoKlwl .. .. Said~ .. · . Wazir. l'ataJ .. Do. 

~ MobauLoJ. . . .. JIID&ID. Dt.a .. HiDdoo .. , . n. L K. 

14 Chel&Ram .. .. KaIIuRam .. Blndo. .. .. D. I. II:. 

yesterday when the Deputy Commissioner inspented the jail the number of political pri-
1OIl_ Willi given to be 14 on the bosrd.. 

Out of these a priBonet'll orden fur the release of Nee. 1--6 have been iMued and these will 
be releaaed to-day. 

No.1. R88Ul KhAn has heen arrested for harbouring Ayub KhAn and lfudad. The Pone. 
&re investigating hia case. 

No, 8. Gulla Khan ill Sirki Khel Wa.zir.He was wounded on 24th August 1930 in the ell'­

gagement at Spina Tangi. 

No.9. Abdullah Khan has been arrested for having carried away a Government 
rillo. 

No. 10 .• Attaullah is the IIlJW. who was epNading agitation in Mahsud and Wa.zir countries. 

No.1!, Mir Abbas ill the brother of Mohilmllah alias IIlaithal, Hathi KheI who had fired 
At the car of Mr. Dundas on 24th August 1930. 

No. 12.Piyao Khan ill Hatbi KheI and is oaid to have been arrested in connection with 
disturbance of Spina Tomgi. 

Nos. 13 and 14 are Hindus. I do not know anything about them. They are said to have 
been Bent from D. r. Khan DiBtrict. 

Preci8 No. ~_ 
PEsHA WAIl DIIITRlCT. 

C_ No. 316{2 of 1929. 
(Village Bhanamari. Districtl'eshawar). :King Emperor __ Manohar La! and Radha 

Kishen,and 
Cue No. 3l'l11l of 1929. 

(V'dlage Bhanamari. Di.m..t Peehawar). King Emperor _ .... Radha Kishen, Saida Jan 
and others. 

The foote of the two eases noted above are fully set out in the order of the Deputy Commia­
aioner. Peshawar. dated the 3rt!. January 1930, making a reference to a jirga. The orders may b. 
reproduced in uten.so. 
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H This Older deals with two CII8e8 of murder which. though oommitt.ed on dilIerent clatea, 
are alleged by the prosecution to be the result of a single conspiracy. The important facta .,. 
as follows ;--

"Onthenightofthel2th/13thJuly19290neJai Ram Gar, a Hindu Engineer employed. 
in the factory of Rai Bahadur Lala Harji Mal, was murdered in his quarter at the factory when 
sleeping in his courtyard. The crime was discovered early the following morning by one Jeth 
Singh, a Hindu shop-keeper, who occupied the neighbouring quarter as a tenant of the factory 
proprietors. Jeth Singh was &Iso sleeping in his courtyard divided from that of Jai Ram Gar 
by a single partition. When he woke in the morning, he went into his room and found that 
!!eVer&! boxes containing his property had been removed. The conneeting door with Jai Ram 
Gar's quarter was also open. On going through into J ai Ram Gar'. qUArter he found his boxes and 
other boxes of Jai Ram Gar lying open, and in the courtyard Jai Ram Gar was lying on his 
bed dead. Medical evidenCl.' shows that deatb wascaneed by severe blows with .. heavy blunt 
weapon on the head, and suggests that death had taken place sometime before midnight. Jeth 
Singh aroused Jai Ram Gar'a servant, who was sleeping on the roof of the quarter, and the alarm 
was given. The police investigation merely found that one Manohar Lal, who il also employed in 
thefac<ory, had been sleeping on the roof until 2 A.II., during the night, when he had gone down 
to the factory to take his turn of work in place of Onkar, the servant of Jai Ram Gu. Ouar 
had duly woken up Manobar Lal and taken his place on the roof. Neither of these persona admit 
having seen or heard anything of the murder, but Inspicion fell upon Manohar Lal for reaaona 
that will be explained lower down. It was &Iso eetablished that _ to the place where Jai 
Ram Gar was killed could only have been had by some one living in the faotory or admitted 
thereto by an inmate. A pagri was found tied to the wall outside the factory as if to snggest 
that the murderer had climbed up by that route; hut since it was proved that this pagri b&­
longed to Jai Ram Gar himself, this was regarded by the Police as a deliberately falae clue. The 
Police finally formed the theory that the murder was committed by Manohar LtJ, with possibly 
some assistance from .other factory employees, at the instanoe of one &dba KiBhen, who had 
been previously employed as Manager of the factory. The only evidence againet &dba Kishen 
was the statement of his late employer, Lala. Bashesher Nath, owner of the factory, that they 
had parted on bad terms and that Radha KiBhen had since been trying to harm Lala B ... heshet 
Nath and to stop the working of the factory. Manohar Lal is connected with Radha Kiahen, 
and it is suggested that the latter instiga.ted the murder of Jai Ram Gar in order to terrorise 
the factory employees and to prevent the proprietor from securing labour. There was also one 
additional clue againet Manohar La! in that a finger print, which is identified hy the Phillaur 
expert as that of Manohar La!, WBII discovered on one of the opened. boxes in J ai Ram Gar'. room. 
Manohar 1.&1 could give no explanation of this finger mark, and he was arrested by the Police 
on the 2nd of August. On the 1st August, the small daughter, aged aoout 8 years, of Krishen 
1.&1, who had been Manager of the factory aince the 23rd June, disappeared. She WM last seen 
in the evening when her father had left her at the factory and she had been subsequently des­
patched to her home in the City by Gurbakhsh Singh, another employee at the factory. Our­
bakhsh Singh states that he sent het in the charge of Said Jan, a factory labourer, with whom Ihe 
had previous aequaintance. In spite of an extensive seareh for the girl, no trace was found until 
the 4th of August, when her corpse WBII found lying ina cemetery just outside the City. Medi­
cal evidence showed that her throat had been cut and other minor injuries inflicted. Said Jan 
denied all knowledge of the matter and said he had never been entrusted with charge of the 
child. However, on the 10th August, one Mohammad Gul, another employee in the factory, 
made a statement to a Magistrate in the form of a conieasinn. In this statement he said that he 
and Khan Bahadur, Ghularn Gul and Saida Jan, all labourem, had been approached by a Hindu, 
brother of Manohar Lal, accneed in the first case_ This Hindu had olIered them Ra. fiOO to take 
the girl and kill her, and that in order to earn this reward the four of them had taken the girl 
and murdered her. Although this conieeaion appeau to have been made in good faith and with­
out any pre88Ure, it WBII subsequently retracted in Court. Taking this crime with the other, 
the police again formed the theory that Radha Kishen WBII the moving spirit and had offered 
money tbrough Devi Daas, brother of Manobar Lal, to secure the murder of KiBhen Lal'a daugh­
ter. In this C&Be also the motive was to ruin Lala Baahesher Nath's business and to prevent him 
from keeping any manager for the factory. 

" It must he admitted at once that there is no po"sibility of a Judicial Court arriving at a 
verdict of guilty on the evidence available. There is, however, no oonceiveable motive for th_ 
two murders, except that put forward by the Proeecution. In my opinion a strong Jirga will 
be able to appraise the avai1able evidence and further sonrce& of information may also he open to 
them. The persona accneed are all liable to he tried under section 11, F. C. R., since Radha 
Kishen, although he now claimB to be resident of Campbellpare in the Punjab, was actually born 
in the Mardan Sub-Sivision a.nd lived there for the first few years of his life. I, t!ietefme, order 
under section 11 F. C. R. that the case of JJOi Ram Gar's murder may be referred to jirga for deci­

,sion of the following question ;-
" Did Manohar Lal actually murder Jai Ram Gar or a8IIist in the crime' if 80, did he do 

so at the instigation of Radha KiBhen 1" 
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" The following.ruga is appointed without valid objection on the part of the aooused :-
1. K. S. Sheikh Khuda Balrbab, 
2. K. B. Seth Karam Illm 
3. K. B. Ghulam lJaMen Khen. 
~ R. S. LaLa Hehr Chand Khenna. 
IS. Sardar Naranjan Singh. 
6. R. S. LaLa Ram Chand of Riaelpur." 

It should be noted that Radh& Kishen W88, at the time when the mUl'der W88 committed, 
residing in Cambellpore in the Punjab. He WM brought under arrest to Peshawar, when pro­
ceedings were started against him. During the time he was employed in the factory of Lala 
Bubesher N 8th, he. of course, lived there for several years. He objected to being tried under 
the Frontier Crime. R..--gulation, but his objection was over-ruled on the ground that he had spent 
part of his childhood in this province with a relative. 

It was admitted, 88 will be seen from the order quoted ahove, that there was absolutely 
no evidence to connect Radha Kishen with any of the two murders. The only motive that 
was 8U1!1!ested Wall that he had been dismissed by Bashesher Nath, who refused to re-employ 
him in spite of Radha Kishen's entreaties. Ths jirga observed in one of the two cases M 
follaws:-- . 

"Although it appears curious that a man should commit murder to obtain an employment, 
he (Radha Kishen) hM already been bednamed twice for committing such crimes. One file, 
relating to the mUl'der of Hari Ram, is also existing. Also, there is a genereI rumour ahout 
him that he is a dangerous man. An idea also ooours M to why J ai Ram Gar Wall selected for 
this murder. One reason for this is that hs had a previous enmity with Radha Kishen. 

Once he was transferred from Kasurto Peshawar, but he refused to work under Radha Kishen 
and left work and went away. Moreover, Jai Ram Gar's house was open and he had no 
family with him. The other employ_live in closed houses with th.ir femili~s. " 

In the other eaae they eay :--
.. The riug-Ieader is Radha Kisben. a head-strong fellow. He had no enmity with 

Basheshar N ath, and ths latter dismissed Radha Kisbpn from service M he was not useful. 
Jt is a general rumour both in the city and in 'ileb' that, before this, two murders were 
committed by the conspiracy of Radbe Kishen. He caused the death of one Charanjit Lal, 
goldsmith, by giving him poison. He (Charanjit Lal) was a rich men. Thus Radbe Kisben is 
in posseui.on of his wealth and wife. The second murder of Harl Ram was committed at the 
CODspiracy of Radbe Kishen. The d_ed's mother is crying upto this day that her son has 
been murdered by the conspiracy of Radbe Kishen. The betrothal of Ganga Bishan's daughter 
was arranged by Radha Kisben for his son and this was oencelled due to the strong-headedness 
of the latter. In this conection also Radha Kishen has written many letters wherein he threatened 
the heirs of the girl of murder. Fakir Chand, son of Ganga Bishen, hall produced two letters-­
attechrd hnewith on file. In the mUl'der of Jai Ram Gar, Krishan LeI guve evidence against 
Manohar Lal and this act enraged Radbe Kisben much and he proposed the mUl'der of Krishen 
La!'s daughter-which could easily be committed because the girlHussamat Bimla was acquainted 
with Saida Jan and Ghulem Gul. She was aged 6-7 years .................. ". Accused Saida 
Jan and Ghulam Gul made certain coofessions in which they implicated certain persons. Radha 
Kisben'. name was, however, not mentioned. As rega"ls the accused Saida Jan and Ghulam 
Gul the jirga observed that they .. are relatives and Khan Bahadur was an employee in the 
faotory and was dismiMed from the service at the proposal of Krishan La!. We do not admit 
the admission of the crime by Nano to be correct. Also, there is no evidence against Nano. 
We, therefore, hold him to he innocent. Similarly, there is nO proof against Devi Dass excepting 
this that he is the broth .. r of Henohar La!. ..................... Radbe Kishen, Saida Jan, 
Ghulam and Khan Babadur are the guilty persons." 

Radha Kisben and Menohar LeI in one case andRadlt& Kisben and SaidaJanand Ghulsm 
Gul in the other were convicted and sentenced to 14 years' rigorous imprisonment. 

There was 8Omeevidence,eircum8tantial or that alfordedbytheineriminating statements of 
Saida Jan and. Ghulam Gul, but there W88 absolutely no evidence against Radh& Kisben. Every 
peaaage occurring in the finding of the jirga .... hich can give indication of any evidence against 
Radbe Kishen hM been quoted. He mayor may not be gmlty, but the finding depende on a 
purely speculative theory ...... , that he had been dismissed by Basheshar Nath, who refused to 
reinstate him, and that in oonsequence of thiS enmity he ""used the death of J ei Ram Gar in order 
to injure the busineu of Bit.sheshar Nath, and that he again caused the death of Krishna Lal'. 
daughter, a view which found favour partly because Krishen LeI gave evidence against Manohar 
Lal. The jirga peems to have heen greatly infiuenced by what was rumoured as regards 
certain other murders and affairs which were in some wsy attributed to Radbe Kisben. As the 
murders could not be aooounted for OD any other theory the Deputy Commiuioner accepted the 
verdict. It was not 9. caae of circumstantial evidence but one which rested on nothing but 9. 

theory. 
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. Al'P~IX IV. 
(1) The firaUl'OlltierCrimea Regulation ofI871. 
(2) Regulation No. In of 1901. 
(S) Regulation No. IV of 1901. 
(4) Regulation No. IV of 1922. 
(5) Regulation No. ill?f 1931. 
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APPE..1'IDIX IV (1). 

The Frontier On- Regulatiorl 01·1871. 

R'IlLEII PROPOSBD roE THB DISTRICTS OJ' PESHAWAR, KOBAT, BUNNoo, DERA IBMAIlo KHAN AlfD 

DEaA GIIAZl KHAN, UNDER ACT XXXII, VIC., CAP. S. ' 

1. In the event of any frontier tribe acting in a hostile 01 unfriendly manner to the British 
Government, it shan be lawful for the Deputy Commissioner, subject to the sanction of he 
ConuniBoioner, to detain all or any memJ>ers of the said tribe, and to detain or conliscate their 
property; to debar members of the tribe from access into British territory, and to prohibit British 
subjecta from all intercourse with such tribe. . 

2. No new haoilet, village, tower, or walled enclosure shall be erected without the consent of 
the Commissioner of the Division, who shan have power to prohibit the ereotien 'thereof if 
deemed nec<'ssary. In the event of the Commissioner prohibiting suelt. erection, he mllllt record 
the grounds of his decision. 

s. The Deputy Commissioner, with the concurrence of the Commissioner, may impose fines 
on village communities, the inhabitanta of which, after due enquiry, are found to be guilty of 
colluding with or harbouring criminals, or combining to suppress evidence in criminal _ : 

Provided that when the line imposed shall exceed one-half of the year'. revenue of the vil­
lage, the case shall be referred for sanction to the loeal Government. 

All lines imposed under this section shall be recoverable, in default of payment, in the same 
manner as arrears of land revenue. • 

t. When any person is known or believed to have a blood feud or other cause of quarrel likely 
to lead to bloodshed with parties beyond the border, the Deputy Commissioner may require such 
pOlBOn to reside beyond the limits of tbe territory to which these rules apply, or in such place 
within the territory as he may deem desirable: 

Provided that if such person be a resident of the vill~e. hamlet, or place from which he. 
is required to remove, the sanction of the local Government be obtained. 

Ii. Whenever it may be expedient on military gronnds, it shall be lawful for the local Gov­
ernment to direct the removal of any village on the immediate border to another site. 

6. When a person is accused of murder or other heinous offence, and BUJlicient proof is noll 
forthcoming for judieial conviction, the Deputy (',runmissioner may cause the case to be referred 
to the decision of elders convened according to p .. than or Belooch uaage, and cause such decision 
to be carried into effect as if it were a sentence of Court: provided such sentence shall extend 
only to the inlliction of a line on the convicted party. 

7. Section 440B of Act VII of 1869 and the last clause of Section 497 of the Indian Penal 
• In IUch ..... the wife .haU not be puniah- Code* shall have no force in the districts to which 

able ... an abetter. these rules apply. 

. Speoi6ed in column 7 of the 2nd Schedo1& .. 
hereto annexed .. triable by the Court of Sea­
mOD. 

8. Section 209 of Act VIII of 1869 shall be 
read as if the clause noted in the margin were 
omitted. 

9. It shall be lawful for the Lieutenant-Governor to issue rules and orders from time to time, 
prescribing and regulating the duties of the inhabitants in regard to the protection of the border 
from raids, the prevention and detection of crime, and the carrying and possession of arms. 

10. Persons offending against any of the rules here laid down, or against any of the rules and 
orders issued by the Lieutenant-Governor under the preceding section, shall be liable, on collvic­
tion, to imprisonment, rigorous or simple, whicbomay extend to six months, or line, which may 
extend to Re. 1,000. 

11. In every district a register shall be kept up of all cases dealt with nnder these rules, 
and a statement of all such casea shall be submitted half-yearly to the local Government. 

12. The POlioe Aot V of 1861 may, at the discretion of the Lieutenant-Governor, be extended 
to the districta of Peshawar, Kohat, BunnOo, Dera Iamail Khan and Dem Ghazi Khan, subject 
to the limitations specified below :-

(a) Suob portion of the duties of the Inspector-General of Polioe &8 refer ~ ~on, 
. pay, and clothing shall be performed by the Inspector-General of Polioe, Punjab. 

(b) All other duties now performed by the Inspeotor-General shall be performed by the 
Commissioner, who shall be held to p_ the powers of an Inspector-General, 
within the limita of his own division. 

(e) Deputy Commiosioners shall be held to be ~f/k.io Deputy Inspectors-General of" 
Police within the limits of their respective districts, without prejudice to their 
uucise of all the powers of a Magistrate. 
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APPENDIX IV (2). 
fie Frontw Cnmu~, 1901 (III of 19(1) witll eoIletl'tJIl of fIIJIiJWati- fIItIl1 __ _ 

im.tEd 'lMuundtr or perl4tmng tAerdo. 
COl\~'TS. 

1. The Frontier Crimes Regulation, 1901 (III of 19(1). 
II. Rules under Section 62 of the Frontier Crimes Regulation. 1901 (III of 19(1) 

concerning the Ulle of­
Section 8, F. C. R. 
Section 11, F. C. R. 
Section 36, F. C. R. 

lli. Crim.in&l and Civil Jurisdiction in certain transborder tracta under tlIe 
political control of the Hon'ble the Agent to the Governor-General and 
Chief Commissioner, North-West Frontier Province-

Dir, Swat and Chitra! Agency. 
Sherani Country and th Kurram Valley. 
Waziriatan. 
Khyber Agency. 

IV. Extract from the North-West Frontier Province Law and Justioe Regulation, 
No. VII of 1901. 

Notification under Section I, F. C. R. 
Ordera regarding the Ulle of Section 29, F. C. R. 
Notification regarding powers of Deputy Commissioners under Section 3l. 

F. C. R. 
Instructions regarding the working of the F. C. R. 
Instructions regarding the Ulle of the politicaillavalat. 

THE FRONTIER CRIMES REGULATION, 1901 (m OF 1901). 

SECTION!!. 

CHAPTER I. 
l'uLIII1NABY. 

1. Short title, commencement and extent. 
2. Definitions. 
3. Relation of Regulation to other enactments. 

CHAPTER II. 
POWEllS OF CoURTS AND Ol!"l!"ICBlIS. 

4. Additional District Magistrates. 
5. Power of District Magistrate to withdraw or recall rases. 
6. Power to p8S8 sentenoe of whipping in certain cases. 
7. Tender of pardon to accomplice. 

CHAPTER lli. 
COUNCILB OF ELDEBB. 

8. Civil references to Council of Elders. 
9. Effect of decree on finding of Council. 

10. Restriction on jurisdiction of Civil Courte. 
11. Crim.in&l references to Councils of ElderaA 
12. Punishment on conviction on finding of CounciL 
13. Manner of enforcing sentences. 
14. Time for exercising power of reference to Council of Elders. 
15. Motion by Public Proseentor in view to referenoe to Conneil of Elders. 
16. Case of persons jointly accused of an offence. 
'17. Power to set aside orders making or refusing to make references to Conncils of Eld8J"B. 
18. Recommendations of Councils of Elders. 
19. Record of Deputy Commissioner. 
20. Attendance of pa.rties and witneases before Deputy Commissioner or Council of Eld_ 

CHAPTER IV. 
P_ALTIBS. 

21. Blockade of hostile or unfriendly tribe. 
22. Fines on communities accessory to crime. 



143 

CoR 1&liIW.-

23. Fines on communities where murder or culpable homicide is committed or attempted. 
24. Recovery of fines. 
25. Forfeiture of remiaaiona of revenue, ete., in the case of communities and persona accessory 

toerime. 
26. Forfeiture of public emoluments, ete., of persons guilty of serious offences or of couniving 

at crime. • 
27. Power to direct forfeitUl'e. 
28. Powers of Local Government saved. 
29. Prepe.ration to commit certain offences. 
80. Adultery. 

CHAPTER V. 
PREvENTIVE AND OTHER AUTHORITY AND JURI8DIOTION. 

81. Power to prohibit erection oj new villages or towers on 'rontier. 
32. Power to direct removal of villages. 
33. Regulation of lIujras and chauks. 
34. Demolition of buildings used by robbers, ete. 
35. Nauhati chaukidari system. 
36. Power to require persons to remove in certain C&ses. 
37. Penalty for breach of certain orders. 
38. Powers of arrest. 
39. Arrest without warrant in cases under Section 498, Indian Penal Code. 
40. Security and surveillance for the prevention of murder or culpable homicide or the dis' 

semination of sedition. 
41. Se,urity from families or factions in ease of ble od-feud. 
42. Procedure in inquiry. 
43. Breach of bond. 
44. Imprisonment in default of security. 
45. Length of imprisonment. 
46. Further security. 
47. Modified applic.ation of Chapters VIII and XLII, Act V, 1898. 

CHAPTER VI. 
ApPEAL AND REVISION. 

48. AppNLla barred. 
49. Revision. 
50, Powers in exercise of criminal revislbnal jurisdiction. 
51. Sentences which may not be p ..... ed on revision. 
52. Powers in exercise of civil revisional jurisdiction. 
53. Record of reasons. 
54. Procedure where the decision, etc., to be revised was given by the Commissioner as 

Deputy Commissioner. . 
55. Enforcement of orders made on revision. 

CHAPTER VII. 
SUPPLEMENTAL l'BoVlSIONS. 

56. Recovery of fines, ete., from relatives of person liable. 
57. Power of Deputy Commissioner to order disposal of certain fines. 
58. Maintenance of registers. 
59. Jurisdiction of ordinary Courts in CREes under Sections 29,30 and 37. 
60. Finality of proceedings under Regulation; 
61. Application of provisions of Indian Penal Code respecting fine and imprisonment. 
62. Power to make rules. 
63. Protection £Or persons acting under Regulation. 
64 .• Repeal. 

THE FIRST SCHEDULE. 

THE SECOND SCHEDULE. 
• 
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APPENDIX IV (2). 
:I'M F~antW Crima &gvlation, 1901 (Ill cf 19(1) wit. colle< liM of ftIJIijoato- ...., onI._ 

illlIUil4 (ft,on ....... M pmaim..g tAereto. 
CONTENTS. 

I. The Frontier Crimea Regulation, 1901 (III of 1901). 
n. Rulea under Section 62 of the Frontier Crimea Regulation, 1901 em of 19011 

concerning the 1JlIe of­
Section 8, F. C. R. 
Section 11, F. C. R. 
Section 36, F. C. R. 

m. Criminal and Civil Jurisdiction in certain tr&nsborder traeta onder t'he 
political control of the Hon'ble the Agent to the Governor-General and 
Chief Commissioner, North-West Frontier Province-

Dir, Swat and Chitral Agency. 
Sherani Country and the K11lT&JI1 Valley. 
W &ZiriBtan. 
Khyber Agency. 

IV. Extr&et from the North-West Frontier Provinoe L&w and Justioe Regulation, 
No. VII olI90l. 

Notifir.ation under Section 1, F. C. R. 
Orders regarding the use of Section 29, F. C. R. 
Notification regarding powers of Deputy Commissioners under Section 3L 

F.C.R. 
Instructions regarding the working of the F. C. R. 
Instructions regarding the use of the politicallkwalat. 

THE FRONTIER CRIMES REGULATION, 1901 (m OF 1001). 

SBCTIONS. 

CHAPTER I. 
l'lmLIHIlfARY. 

1. Short title, commencement and extent. 
2. Definitions. 
3. Relation of Regulation to other enactments. 

CHAPTER n. 
POWERS 011' CoURTS AJiD OFnCEBS. 

4. Additional District Magistrates. 
o. Power of District Magistrate to withdraw or recall cases. 
6. Power to pass sentenoe of whipping in certain cases. 
7. Tender of pardon to &eeomplioe. 

CHAPTER m. 
CoUNCILS 011' ELDBRS. 

8. Civil references to Council of Elders. 
9. Effect of decree on finding of Council 

10. Restriction on juriadiction of Civil Courts. 
11. Criminal references to Councils of Elders~ 
12. Punishment on conviction on finding of Council 

13. M&nIler of enforcing sentences. 
14. Time for exercising power of refetenoe to Council of Elders. 
15. Motion by Public Prosecutor in view to referenoe to Council of Elders. 
16. Case of persons jointly accused of an offence. 
'17. Power to set aside ordell! making or refusing to make references to Councils of Elders. 
18. Recommendations of Councils of Eldell!. 
19. Record of Depnty Commissioner. 
20. Attendance of parties and witnesses before Depnty Commissioner or Council of Eldcno 

CHAPTER IV. 
PENALTIEs. 

21. Blockade of hostile or unfriendly tribe. 
22. Fines on communities aooessory to crime. 
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l:l!Wl'lONS. 

23. Fines on communities where murder or culpable homicide is committed or attempted. 
24. Recovery of fines. 
25. Forfeitw:e of remiBsiOIlS of revenue, etc., in the case of communities and perSOllS accessory 

tocrnne. 
26. Forfeiture of public emoluments, etc., of persOIlS guilty of aerioua offenceS or of conniving 

at crime. - • 

27. Power to direct forfeiture. 
28. Powers of Local Government saved. 
29. Preparation to commit certain offences. 
30. MuItery. 

CHAPTER V. 
PREvENTIVE AND OTHER AUTHORITY AND JURISDIOTION. 

31. Power to prohibit erection of new villages or towers on 'rontier. 
32. Power to direct removal of villages. 
33. Regulation of kujras and clmuks. 
34. Demolition of buildings used by robbers, etc. 
M. N aubati chaukidari system. 
36. Power to require per.ollS to remove in certain cases. 
:\7. Penalty f~r breach of certain orders. 
38. Powers of arrest. 
39. Arrest without warrant in cases under Section 498, Indian Penal Code. 
40. Security and surveillance for the prevention of murder or culpable homicide or the dis' 

semination of sedition. 
41. Security from families Or fa.ctiollS in ease of bleod-feud. 
42. Procedure in inquiry. 
43. Breach. of. bond. 
44. ImprisonmeI\t in default of security. 
40. Length of imprisonment. 
46. Further security. 
47. Modified applieD.tion of Chapters VIII and XLII, Act V. 1898. 

CHAPTER VI. 
ApPEAL AND REvISION. 

48. Appeals barred. 
49. Revision. 
50. Powers in exercise of criminal revisi'onal jurisdiction. 
51. Sentences which may not be paosed on revision. 
52. Powers in exercise of civil revisiona! jurisdiction. 
53. Record of reasons. 
54. Procedure where the decision, eto., to be revised was given by the Commissioner a8 

Deputy Commissioner. 
!iii. Enforcement of orders made on revision. 

CHAPTER VII. 
SUPPLEMENTAL PRoVISIONS. 

1\6. Recovery of fines, etc., from relatives of person liable. 
57. Power of Deputy Commissioner to order disposal of certain fines. 
58. Maintenance of registers. 
59. Jurisdiction of ordinary Courts in C&Ees under Sections 29, 30 and 37. 
60. Finality of proceedings under Regalation; 
61. Application of provisions of Indian Penal Code respecting fine and imprisonment. 
62. Power to make rules. . 
63. Protection for persons acting under Regulation. 
64 .. Repeal 

THE FIRST SCHEDULE. 

THE SECOND SCHEDULE • 
• 
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REGULATION No. m 01' 1901. 

(&ceifled the ..-nt of the G.-mor-GmmJI Oft the 18th September 19(H, publisMd ill the .. a.-u. 
of [ndill " Oft the 21st idem, and in the " Punjab G~ GautU .. OIl the 3rtl Qctobtw 
1901.) 

A Rli:Gl1lATION l'URTHEll TO PBOVIDB FOB THB SUPPRESSION 01' OBlHB IN ClliaTA.IN VBONTIBa 
DIBTBlCTS. 

WIlEBlWI it is expedient further to provide for the suppression of crime in certain frontier 
district ; It is hereby enacted &8 follows :-

Short title. commencement and extent. 

CHAPTER I. 

PRELIMINARY. 

1. (1) This Regulation may be called the 
Frontier Crimes Regulation, 1901 ; and 

(2) It shall come into force at once. 

(3) It extends to the districts of Peshawar, Kohat, Hazara, Bannu, Dera Ismail Khan and 

No l«4l ana"'" bun ....... pkd ( __ 60). ~r:o?~:!!:r: ~:t l!:l::C!3"n:::::~~=:i 
any local area from the operation of all or any of its provisions. 

(4) Sections 1 to 5, 10,20,21, 26 to 28, 31, 32,36,37, 56, and 60to64are of general applica-
. ......t.r th· ..w' SIJO tion, but the remaining ""ctions may be enforced, 

r""""iJk<zlion .. '-""''''pag" . in whole or in part, &8 the case mar be, only 
against Pathans and Biluchis, and against such other cues &8 the Local Government, with the 
previous sanction of the Governor-General in Council, may, by notification in tpe local offioial 
Gazette, declare to be subject thereto. 

(5) A notification under sub-section (4) may declare a specified au only to be subject te 
No 4<d4raIion "rukr Ill .. __ ion ",.. bun all or any of the provisions of this Regulation in a 

---.. .. pog_ 61. district or part of a district. 

Explanatior..-The word" clB88", 88 used in anb-aections (4) and (5), includes any persons 
who may he collectively described in a notification under this section as peraons subject to all or 
any of the provisions of this Regulation. 

2. In this Regulation, unI_ there ill anythin( 
repugnant in the subject or context,-

(a) "Council of Elders" means a Council of three or more persons convened aocordiog 
to the Pathan, Biluch or other usage, as the Deputy Commissioner may in each 
case direct; and . 

(b) "Deputy Commissioner" ineludes any Ma/iistrate of the first cu appointed by the 
Deputy Commissioner by order, in writing, to exercise all or any of the functions or 
powers specified in the first part of the First Schedule, and also any Magistrate 
appointed hy the Local Government to exercise all or any of such functions or 
powers. 

3. (1) The provisions of this Regulation shall take effect in cases to which they apply, not,. 

R-'-' of Regula" to tb ._ withstanding anything in any other enactment. _tlon tion 0 er ermctmelh •. 

(2) The powers conferred by this Regulation may be exercised in addition to any powers 
conferred by or under any other enactment, and, where the contrary is not expresBed or implied 
other enactments in force in any place in which all or any of the provisions of this Regulation are 
for the time being in force shall, so far'&8 may be, apply to cases dealt with in that place under 
this Regulation. 

CHAPTER II. 

POWERS OF COURTS AND OFFICERS. 

(. (1) In any district in the whole or any part of which all or any of the provisions of this 
AdditiOD&! District Maptratea. Regulation are for the time ~eing in f~. the 

Local Govemnl!!nt may appornt any Magistrate 
or Magistrates of the first cu to be an Additional District Magistrate or Additional District 
Magistrates without any limit of time. 
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(2) Every Additional District Magistrate 80 appointed shall hllVe all the ordinary powers of 
a District Magistrate specified in the fifth part of the Third Schedule to the Code of Criminal Pro-
cedure, 1898. Vof 18118. 

(3) ,\Vl1<>n exercising any of the powers of a Deputy Commissioner under this Regulation, an 
Additional District !{agistrste shall he deemed, for the purpose. of this Regulation, to be the 
Deputy Cotnmissioner. 

(4) Every Additional District Magistrate shall exercise his powers in subordination to the 
District Magistrate, and in such casea or classes of cases, and within such local limits, as the 
District Magistrate may, by order in Wl!iting, direct. 

5. (I) The District Magistrate may withdraw any case from or recall any case which he has 
Power of Difltrkt Magistrato to Withdraw or made over to an Additional District Magistrate, 

""",11 c ... ,. whether the Additional District Magistrate is exer-
cising jurisdiction with respect to the case as a Magistrate or as a Deputy Commissioner. 

(2) If the case may. under the Code of Criminal Procedure, 1898, be referred to another V. of 1898. 
Magistrate competent to !nquire into or tryi~, the Dist;'ict !'Iagistr~te may, instead of disposing 
of the case himself, refer It to such otber MagIStrate for mqUlry or trial, as the case may be. 

6. Where any person against whom, under ~ection 1, sub-section (4), this section may for the 
POWl'r to paM aentt'U(!e of whipping in certain time being be enforced is. convicted.1ly a Cr minal 

..... ' Court of an offence pun!8hable Ullder any of the 
following sections of the Indian Penal Code, namely, Sections 304,307,324,325,326,376,377,382, XLV of 1860. 
392 to 399, 427, 428, 429, 435, 438 and 448 to 460, the Court may, subject to the provisions of 
Section 393 of the Code of Criminal Procedure, 1898, pass upon him a sentence of Whipping in XV of 1898 
addition to any other punishment to which he may be sentenced. 

7. Section 337 of the Code of Criminal Procedure, 1898, shall, for the purposes of this Tender of 

• A ... IId_ D{ .Y ........ 7 48 ,jf<Ckd by th. Regulation, be construed as if :- !'::"!' to 00-
,_ Crim .. 1" __ ) 1Iegulalio. No. If 10' plico.. 
1926. 

(a) the words in sub-section (1) .. triable exclusively by the High Court or Court of Ses­
sion, or any offence punishable with imprisonment which may extend to ten years, 
or any ofienco punishable under Section 211 of the Indian Penal Code with impri- XLV of 1860. 
sonment whicb may extend to seven years, or any offence under any of the follow-
ing sections of the Indian Penal Code, namely, Sections 216-A, 369, 401,435 and XLV 011860. 
447-A" and 

(0) the whole of Bub-section 2 (Al, 

were omitted. 

CHAPTER III. 

COUNCILS OF ELDERS . 

.s. (1) 'Where the Deputy Commissioner is satisfied, from a Police report or other information Chil!elm 

lot' ..u.. ....... iOf/ u.. _Ii..., of Ihis ...- ... that a dispute exists wbioh is Iikel!~ cause a blood-~ 'E~ , 
__ 36. feud, or murder, or culpable hOmiCIde not amount- • 

For itufntdttm. I"#'f]mdi-ng IAI! 1I.te oj thi#l ;m'tivn ing to murder, or mischief, or a breach of the peace, 
... pamgropA ~ id) of 1M .. ..-r "Fad.wI., or in which either or any of the parties belongs to a 
pug< 66 and lll .. .., .. , .1 pay' /J8. frontier tribe, he may if he considers that the 
aettlement thereof in the manner provided by this section will tend to prevent or terminate the 
oonsequences anticipated, and if a suit is not pending in respect of the dispute, make an order, in 
writing, s~ting the grounds of his heing so satisfied referring the dispute to a Council of Elders, 
and req uirmg the Council to come to a finding on the matters in dispute after making such inquiry 
as may be necellSary and after bearing the parties, The members of the Council of Elders shall, in 
each case, be nominated and appointed by the Deputy Cotnmissioner. 

(2) The order of reference made under Bub-section (1) ahall state the matter or matters on 
whioh the finding of the Counoil of Elders is tequired. 

. (3) On receipt of the finding of the Council of Elders under this _tion, the Deputy Commis-
8lonermay-

(a) reinand the case to the Counoil for a furtber finding; or 

(b) refer the case to a aooond Counoil; or 

(e) refer the parties to the Civil Court ; or 
(d) pass a decree in aooordance with the finding of the Conncil or of not 1888 than three­

fourtha of the members thereof on any matters stated in the "'ference ; or 
(e) decla.re that further proceedings under this -uon are not required. 
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9. A decree pLaSM under Section 8. 8ub-section (3). cIanO!! (4). 8hall not give etfect to any 
finding or part of a finding which, in the opinioa 

Elfeot of decree 011 &adiDg of CouDoil. of the Deputy Commissioner. ia contrary to good 
i:ODBcience or public policy, but aball-

(a) be a final settlement ofthCl case eo far &8 the decree relatee to any matter stated in the 
reference, although other matters therein stated may remain undispoeed of ; and 

(b) have. to that extent and subject to the provisions of this Regulation with respeot to 
PM ._imoo roganl'''' ....... Iioto of _ revision, the .... me eRect &8 a decree 

... 1M NI/u at _ .. all GM 31, (1M 1M _. of of a Civil Court of ultimate resort, 
_ 6&. and be enforced by the Deputy 
Commissioner in the aame manner &8 a decree of such a Court may be enforced. 

10. No Civil Court shall take cognizance of any claim with respect to which the Deputy 
n__ •• • iBdicti of C· .) Courts Commiasioner has proceeded under Section 8, 
~trlcb"" on)ur on.... . sub-section (3), clause (a), clause (b). or clause (d). 

Crimiaal 19- 11. (l) Where, in the opinion of the Commiwoner or Deputy Commi .. ioner, it ia in-
f_ to . . rd' ••• ..I'" • expedient that the question of the guilt or in-
Councils 01 For ."",lructlCJldl TqJ4 nlg - use VJ 51114 MltttDA ~te f d f 
Elden. 1'.,agroph 4 of iii. circular reprod""M. .. __ 64. no<Jence 0 any person or persons o.ccuse 0 any 

offence, or of any of several perso:l8 so accused. 
should be tried by a Court of any of the classes mentioned in Section 6 of the Code of 

Vof1898. Criminal Procedure, 1898, the Deputy Commissioner may, or, if the Commissioner 
80 directs, shall. by order, in writing, refer the question, to the decision of a Council of Elders, 
and require the Council to come to a finding on the question after such inquiry &8 may be 
necessary and after hearing the accused person. The members of the Council of Elders shall, 
in each case, be nominated and appointed by the Deputy Commissioner. 

V 011898. 

(2) Where a reference to a Council of Elders is made under sub-section (1) and the members 
of the Council have been nominated the names of the members 80 nominated shall, as soon "" 
may be, be communicated to the accused person, and any objection which he may then make 

. to the nomination of any such member shall be recorded. The Deputy Commissioner shall 
consider every objection made by an accused person under this sf.b-section, and may, in his dis­
cretion, either accept or reject the objection, provided that in the latter case, he shall record his 
reasons for so doing. The Deputy Commissioner, shall after disposing of any objection made by 
the accused person, appoint the members of the Council. 

(3) On receipt of the finding of the Council of Elders under this section, the Deputy Com· 
missioner may-

(a) remand the question to the Council for a further finding ; or 

(b) refer the question to a second Council; or 

(e) acquit or discharge the acCused person or persons or any of theJ;ll ; or 

(d) in accordance with the finding on any matter of fact of the Counoil, or of not 1_ 
R<I}..-di"fl p ...... h......u ... 'JHU'I9raph 4 (b) of <he than three· fourths of the member 

ei_ ~ at _ 66. thereof, convict the accused person or 
persons, or any of them. of any offence of which the facts so found show him or 
them to be guilty : 

Provided that a person discharged under clause (e) shall not he liable to be retried for any 
of[ence arising out of the same of facts after the expiry of two years from the date of Buch dis­
charge. 

12. (1) Where the Deputy CcmlnissiQner convicts a person under Section 11, .ub-section (3) 
, clause (d). he may pa88 upon him any eentence of 

Punishment 00 conviction on finding of Council. fine. 

(2) Where the Deputy Commissioner so convicts a person of an offence mentioned in the 
Second Schedule, he may whatever may be the p~~ent prescribed for th~ offence, sentence 
the person, in lieu of or in addition to fine, to be. unpllS()ned for a term whi~h.may extend to 
seven years, or, subject to the provisions .of S~on 393 of the Code of Criminal Procedure, 
1898, to be whipped, or to be whipped and unpl1llOOed for a term which may extend to five J:ears, 
or to be transported for a term w~ch may exte~d to eev:en rea~ ; and where he 80 conVIct:"" 
person of an offence punishable With transr,ortation or With ~~lIS()nment for a term exceeding 
seven years, he may, subject to co~tion by the CO~lOner, sentence the person ~ a 
term either of transportation or of unpllS()nment exceeding se"en years hut not exceedmll' 
fourteen years : 
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1'rovide.1, first, that a sentence of whipping shall not he paosed on any peT!!On so Convicted 
"fan offence under Section. 121, 121-A, 122, 123, 124-A, 125, 126, 127, 144, 150, 216, 216-A, 400; 
401, 402,494 or 495 of the Indian Penal Code: XIX of 1!!8(l. 

Provided, secondly, that .. sentence of transportation or imprisonment for an offence shall 
not be for a longer term than that (if any) prescribed for the offence; and . 

Provided, thirdly, thata sentence of transportation shall not he passed for an oaenee which 
is not punishable with transportation or with imprisonment for a term which may e>:tend to 
seven yoars or more~ 

13. (1) Any sentence passed under Sect:on 12 shall be executed in the manner provided for 
. the execution of sentence passed by a Court of 

Manner 01 enrorcmg oen"""". any of the classes mentioned in Section 6 of the 
Code of Criminal Procedure, 1898. Vof 1898. 

(2) For the purposes of Seetions 64 to 67 of the Indian Penal Code in referenee to a sentence 
under Section 12 of this Regulation- XLV of IMUIi. 

(a) an offence punia!u'b~e with ~ea~ or transportation fo: life shall he deemed to be 
punishable WIth rIgorOU81ffipnsonment for a term which may extend to ten years ;. 
and 

(b) the impr~nment in default of paFent of fine may he rigorous or simple at the 
discretion or the Deputy COIll1lllBSIOner. 

14. The powere oonferred by Section 11 on the Commissioner and Depnty Commissioner 
. . respectively, may be exercised by them, in cases 

'fi",olore •• roising power oh.lerence to Co'Ddl committed to the Court of Session a.t any time 
of EIdo.... before the trial before that c.;urt has commenced, 
and, in 1lII8e8 pending hefore any Court inferior to the court of Session, at any time before an 
order of conviction or acquittal has been made. 

15. (1) In any trial before a Court of Session, the Public Prosecutor may when instructed, in 
MGtio. by Public p ..... u'or in view to reference wDriting, ein th-:t .behalf, by th~ CObmmlS

f 
. sionerdor 

to COWle'i) of ElOel'8. eputy OmmISSlOner. at any tune e ore an or er 
of collviction or acquittal has been made with respect to any &CCused person, withdraw from the 
pr0800ution of anch person in order that the case may he referred to a Council of Elders., 

(2) The Sessions Judge shall thereupon stay proooe~gs with respect to snch person and 
the D"pnty Commissioner shall refer the oaae to a Council of Elders: 

16. The po_ confeRed by Section 11, as limited by Section 14, may be exercised against, 
I tI and the withdrawal of a prosecution under Section 

C- of penon> jointly accused 0 on" en.... Hi may have reference to, one or some only of two 
or more persons jointly accused of an offence. 

17. The Deputy Commissioner may, if he thinkll fit at any time reconsider and set aside 
Power to .. t &side ordero makiOjl or refusing to any order of the Deputy Commissioner under this 

JDake referenws to Councils of ~ld61'$.. Regulation-

(al directing & reference to .. Council of Elders, or 

(b) refusing to make such a reference. 
18. (I) Where .. Council of Elders to which a reference has been made nnder this Regula-

lleoomruondatio .. 01 ColUlCile of Eldo,.. ti~h' tmheak~ anyif,:""""",endfinatdinion to which eHoot 
. nug gIven it were & g on a matter or 

question referred to the Council under this Regulation, the Deputy Commissioner may, if the 
l'<'Commendation aliects a person mentioned in the ""dar of reference and ill relevant to the matter 
or question actually referred, deal with the recommendation or any part of it lUI if it were a 
finding under Section 8 or Sootion II : 

Provided that no d_ or aentenoe may be passed on any such recommendation as afore­
said against any person who hBa not had the claim or charge fully explained to him and been 
given an oppoztUl1ity of entering upon hi. defenoe in regard thereto. 

(2) Where the Deputy Commissioner deals with a recommendation under sub-section (1). 
he may pass any such decree as is authorised by Seection 8, or any such sentence as is authorized 
by Section 12. IIUb.aootion (1). and the decree or sentence shall have the same effect and the en­

. fooed in the same manner aa if it were a dec ... or sentence passed under Section 8 or Section 12, 
liUb-aootion (1), aa the ease may be. 

19. (I) Where the Depnty Commissioner paoses, under this chapter, a sentence of fine 
_rd 01 Deputy Commi_. . exceeding two hun~ rupees, or of imprisonment 

for & term exceeding three months, or of trans­
,portation, , he shall mal .. & record of the facta of the case, of the olienee committed and 
of his !\'8SODS for pasRing the sentence. 
Loo5FD 



148 

(2) The record shan be made by the Deputy Commissioner in En~lish ani in hi. own nand 
unless for any IIllfficient reason he is prevented from 80 ma.king it, in which case he shan record 
the reason of his inability and shaU cause the record to be made from hiB dictation in open Court. 

20. Where a reference is made to a Council of Elders under this chapter. tl,,~ o,.puty C{UU­

XI\" of \882. Attendance 01 pm ... ""d witn_ !>of.... missioner may exercise aU ?r.any of the powerscou-
Vof 1808. Deputy Commi,";.....,..". Council 01 Elden. ' ferred hy ~ .Code of Civil Procedure and the 

~e of Criminal Procedure, 189S, re&pee.tiwl.,', 
as the case may be, f?, the pu~ose of compelling the attendance, before him8eU or the Council 
~' of the parties and WItnesses, Or any of them, in any case and at any stage of the pro-

CHAPTER IV. 

PENALTIES, 

21. In the event of any frontier tribe, or of any section or members of such tnoo, acting in a 
Bloekado of b .. tile or UDlriendly tribe. hostile or unfriendly manner towards the British 

Government or towards persons residing within 
British India, the Deputy Commissioner may, with the previous sanction of the Commissioner, 
by order in writing, direct: 

(a) the seizure, wherever, they may be found, of all or any of the members of such tn'be 
and of all or any property belonging to them or any of them ; 

F"" ;Mln1_. r.ga,di1l!J tT •• _ t{ 1M. • J>Oliti<al (b) the detention in .&fe eu.tady of any 
laava!al ' _ 1M. ..-c, '" p43' 68. pe~n or property 80 seized; and 

(c) the confiscation of any such property ; 
and may, with the like sanction, by public proclanl8tion: 

(d) debar all or any members of the tn'be from all acceas into British India; and 
(e) prohibit all or any persons within the limite of British India from all intercourse or 

communication of any kind wMtsoever, or of any specified kind or k'inds, with 
such tribe or any section or membe1'll thereof. 

22. Where, from the circumstances, of any case, there appears to be good reason to believe 

F.iuea on eommunitiee aeees.sory to crime. 
that the inhabitsnte of any village, or part of • 
village, or any or them MV&-

(a) connived at, or In any way abetted the commission of an offence; or 

(b) fuiled to render all assistance in their power to discover the offendelB or to effect their 
arrest; or 

(e) connived at the escape of, or harboured, any offender or person suspected of bavini 
taken part in the commission of an offence; or 

(d} combined to Buppreas materi&l evidence of the commission of an offence; 
the Deputy Commissioner may, with the previous sanction of the Commiasoner, iulpose a /in. 
an the inhabitants of such village or part of a village, or any of them, 88 a whole. 

23. Where, within the area occupied by a village community or part of a village community, 
, a person is dangerously or futaUy wounded by an 

Fi .... on <ommunitie. where murder or culpable unlawful th bod . f und f 
homicide ill committed or attempted. act, or e y lS 0 0 a person 

believed to Mve been unlawfully killed, the mem­
bers of the village community or part thereof shall be deemed to haveeommitted an offence under 
Section 22, unleas the headmen of the village, community or part thm,of can &how that the mem­
bGrS thereof; 

(a) had not an opportunity of preventing the offence or arresting the offender; or 

(b) bave used alI reasonable means to bring the offender to justice. 

24. Fines iulpoeed under Section 22 sMIl, in debult of payment, be recoverable 88 if they 
were 1m'ear8 of land revenue due by the members 

a-veryoffi..... of the community or part thereof upon whom the 
fine is imposed. 

25. Where a village community or part of a village community bas become liable t() /ine 
under Section 22, it shaU further be li&ble to for­

Forfe hue 0 . r~""_ of revenue, etc., in. tho hit, in whole or in part and for a term or in 
..... of oomm ......... and perIODO-:y to_. . and .. of land f . perpetuity, retruI!8lOU revenne 0 

which it may be injointenjoyment,andthe members of the village community orpart thereof, 
88 the case may be, eMIl in like manner be li&ble ..eveml!l to lorfeit any assignment or 
remission of land revenue or alIowatw8 paid out of public fuiida which they. or any of them, 
may enjoI. ' 
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26. Where it is shown, to the aatiJ;faetion of the Th>pnty Commissioner, that any p'rsoa 
»_J~ of bli ___ • f who is in the enjoyment of an assignment or re-
r~'_ pu • ~ument .. ete.,. ""'*"'" .. f '--d Il bl t f "wIt.,. of ariou& ofIeDces or of oonmving at crime. Dl188lon a uu.a revenue or a owance pays. e ou 0 
-'. public funds. has been guilty of a serious offence, 

or has colludetl WIth or harboured any criminal, or has suppressed material evidence of the com­
mission of any offence, or has failed, on the investigation of any <.liminal case, to render loyal 
and proper assistance to the authorities to the best of his ability, the Deputy Commissioner 
may, in addition to any other penalty to which such person may baMble under any law for the 
time being in force, direct the forfeiture, iv whole or in part and for term in perpetuity, of such 
assignment or remission of Ian<l revenue or allowance, as the case may. 

E:rpblMtitm.-For the purposes of this section the expression .. serious offence" means 
Any offence punisbable with trsnspOltation or with imprisonment for a term which may extend 
to three years or more. 

27. Forteiture under Section 25 or Section 26 may be adjudged by order of the Deputy 
Power to dirtoct forleltwe. Commissioner for a term which may extend t.o 

three years, and by order of the Commissioner for 
allY longer term or in perpetuity. 

28. Nothing in Sections 25, 26 and 27 shall affect the powers of the Local Government with 
Pow ... of Local GovommeDt oaved respect to the grant, continuance or forfeiture. 

• . in whole or in part, of any assignment or remis-
.ion of land revenutor of any anowance paid out of public funds. 

29. Where a person is found carrying &l'1IlB in such manner or in such circumstances as to 
P"",aration to commit _&in off.""". afford juet grounds of suspicion that the arms arc 
For i~ rtg4f'fItflll tAg _i ... -l"'g< 61. being carried by him with intent to use them fot' 

an unlawful purpose, and that person has tak~n 
precautions to elude observation 01' evade arrest, or is found after 8Unset and before sllIll'ise 
within the limits of 8Ily military camp Or cantonment or of any municipality, he shall be pllnish­
able with imprisonment for a term which may extend to five years, or with fine, or with both, 
and the anna carried by him may be confiscated. 

30. (1) A married Woman who, knowingly and by her own consent, has sex,ual inter­

Adultery. course with anv man who is not her husband, is 
guilty of the offence of adultery. shan be punish­

able with imprisonment for a term which may extend to five years, or with fine, or with both. 

(2) Cognizance shan not be taken of an offence under this section unless a complaint has 
been made by the husban'l of the women, or, in his absence, by a person who had care of the 
women on his behalf at the time when the offence ",as committed. 

CHAPTER V. 

PIlEVENTlVIII AND OTHER AUTHQlIlTY oU'D J tmISDIC'rION. 

31. (1) No new hamlet, village habitation, tower or walled enclosure shan, wit,hout the 
F .. _ • .,' a lkpuJlI C"......... ...... odor lAg previous sanction, in writing, of the Commissioner, 
_. s .. _ ~2. who may either grant or refuse BUch sanction 

Power to In'Ol,ih,b .... Iion of ..... TilI_ or sa he thinks fit, be erected at any place within 
l ....... em Fron...... five miles of the frontier of British India. 

(2) 'Where the Commissioner refuses to sanction the erection of any 8uch hamlet, village 
hahitation, tower or waned enclosure, as the case may be. he shall record his reasons for so 
doing. 

32. Where is it e%pedient <m military grounds the r..ocal Governm~nt may. by order in 
Power to <Ii_t ........-...I of vilIt.p. "'riting, direct the removal of any village situate 

in close proximity to the frontier of British India 
to any other lite within five miles of the original site, and award to the inhsbitantssuch com· 
pensation for any loss which may have been occasioned to them by the removal of their village 
lIS, in the opinion of the Local Govemment, ill just. 

33. (1) No huilding of the kind commonly known as a lIuj .... or eMu!:, and no huilding 
RosuJat' of MV- _ ___ intended to be used sa a lI .. j .... or chauk, shall b. 

- erected or built, and no exis~ building not 
DOW used as .. A .. j .... or cAatli shall at any time be used as such, without the previous sanction, 
in writing, of the Deputy Commissioner. 

(2) Whoever oantrs_ the provisions of au1Hection (1) .hall he punishable with impri· 
aonment fur a term which may extend to six months, or with fine, or with both. 

M. (1) Where the Deputy CommiMioner is aatisfied that any building is habitually 
used as a meeting place by robbers, house-breakers, 

Domolition of buI1diDp ..... 1>7 robbora, etI:. thieves or bad chamotem or fur the purpose of 

~bling. he may, by order, iD. writing, prohibit the owner or occupier thereof from ao UBing 
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. 8uch building, and, if the order is not obeyed. may, by a likeord .. r. direct that the building be 
demolished. Such further order shall be without prejudice to any puni.mment to whi~h thp 
mmt'l or """"piPl' of mch buildin~ may. under any law for the time being in foree, be liable for 
disobedience of the prohibitory order. 

(2) No person shall be entitled to any compellll8tion in respect or the demolition of any 
building under IlUh-eeetion (1). 

35. (1) Where. in the opinion of the Deputy C{)mmiMion.~. the custom of provid~ for 
Navbali ~ _em. watch and WRl"1 by what are ('orumonly known 

, as r,aubali chaukidn ... exist .. in the ea"" of anv 
village community, and f.he VIllage community or any pa~ thereof fail. to provide for th'" 
due performance of lIUch service, or any memher of the village cOlnmunity f"ils to perform his 
auty of watch and ward according to the customary rotation in reSpect of ouch duti .... , the 
Deputy Commissioner may impose a fine, whioh may extend to one hundred rupees in any 
one case, upon the village community or pa~ or member thereof so failing 8& aforesaid. 

. (2) The provisions of Section 24 shan be applicable to the recovery of finea imposed on any 
village community or p"~ thereof under this section. 

(3) Where snch custom as aforesaid haa not existed or haa fallen into disuse in any vil\a.gB 
Community, the Depnty Ccmmissioner may, wit,h the previous .anctioll of the Commi ... ioner, 
by order. in writing, direct its introduction or revival, 8.8 the ca.e may be ; and there\lpon the 
provisiono of anb-section (l) allilll apply in l'<'8pect of the village community, 

" For",Je.. ugardiag tAil' s«titmp ~4 page. 31 f'Wk 4. 
mod""". 40, 

'Power to require per800a to remove in oerta.in ...... 
(al is B dangerouB fanatic; or 

35. Where, in the opinion of the Deputy 
Commissioner, any pel'8On !-

(b) belongs to a frontier tribe and haa no ostensible meana of subsistence 01 eannot give 
.. satiBfactory account of himself; or 

(e) lias & blood-feud; or 
(d) baa oocasi.oned canse of qurrellikely to lead to bloodohed ; 

the Deputy Commissioner may, by order, in writing. require him to reside beyond the limits 
of the territoriI'S to whlcb this Regulation extends, or at 8ue\> place within the 8aid territories 
as may be specified in the order: 

Provided that, if the person hM a fixed habitation in the pl.ce .... bicll the Deputy Commis­
sioner requil'<'8 him to leave, an order nnder this section shall not be made lI'ithout the previous 
!"'netion of the Commissioner. 

31. Whoever contravenes the provisions of Section 31, or disobeys an order nnder Section 
I f b......m of . _ 21 or Section 32, or a prohibition under Section 

P .... ty .. . certain. 34, or & requisition under Section 36. shall be 
. punishable with imprisonment for " term which may extend to .n.: months, and shan also be 
liable to fine which may extend to one thousand rupees. 

38. In any place in which all or any of the provisioll.ll of tllla Regulation &re for the time 
POW8l'll of_. being in force;-

(i) any private person may, without an order from a Magistrate and without & warran. 
arrest 01' cause to be arrested and make ove, or cause to be made over to a police 
cfficer, cr take or cause to be taken to the nClirest police station. any person who 
!las been concerned in any cognizable offence, or against whom .. reafOllable 
oomplaint has been mllde, o~ credible information haa been received. or a reason­
able 8uspicion exists, of his having been so concerned; and 

,. <!- 1&98. (ii) Section 46 of ~he Code of Criminal Pm<:edum, 1898. shall be read aa if the following 
8Ub-sectiOIl- were added thereto, namely:-

.. (4) ~ut tbia ~ion gives a right to cause tJIe death of .. person against whom tho..., 
portiOllB of the Frontier Crimes Regulation, 1901, y,hich are not of ~nera) 
application, may he enforced 0-

(a) if he is committing or attempting to commit an ofl'e1!ce, or resisting or evading 
afl'll8t, in Buch cirenmstanC<'8 88 to afl'ord reasonable ground for believing 
that he intend. to use arms to effect his purpose; or 

{b) if & hul' and cry ~ been:a~ againstbim ofllla h~viog b~n.concerned in lI:nr 
such' ofl'ence 8& 18 specified m clause (a). 01' of his CO\llIDltting or attemptmg 
to commit an offence, or resisting or evading aRe!lt, in BUeh eircumatancea ,.. 
are referred to in the I18id clause." 

tLV of 1860. 39. (1) Where there is reason to believe that. pemon has committed or attempted to 
commit an ot!lnce pnnisba.ble under Section .498 

A ...... 1ri.u_...- ja __ deJ' I!eotiaD of the Indian Penal Code. an officer in charge of a 
~ l!>d.aa ~l Qaqe. police ~ may, witbGut an Older bom a 
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Magistrate snd without a warran~, arrest that person on the requisition of the husband of the 
woman, or, in his absence, of a pereon having the care of he. on his behalf, or in the absence 
of both the hushand and any such person as last aforeeeid from the village in which the woman 
reeidea, on the requisition of .. headman of the village. 

(2) A police officer making an arrest under sub-section (1) shall, without 1IlIIIeeessary delay, 
taIre or send the person arrested to the nearest Magistrate having jurisdiction. 

(3) The Magistrate may, in default of hail being furnished to his eatisfaction, detsin the 
person arrested for such period, not exceeding fifteen days, as may be necessary to enable the 
husband, or, in his absence, a person wh~ ~ care of the women on his behalf, to make .. com­
plaint. 

40. (I) Where the Commissioner' or the Deputy Commissioner is of ~inion that it is 
necessary. for the purpose of preventing murder 

-17 ",,4 ~ for the ~. at or culpable homicide not amounting to murder, 
IIl1Udor or oolpable homcido or the illooomiDation th ~:----:- -ti' f --"ti' to . atoeditloD. or e ............... on 0 ..,... on. reqwre a 

person to execute .. bond for good behaviollZ or 
for keeping the peace, 88 the case may be, he may order the person to execute .. bond, with or 
without sureties. for his good behaviour or for keeping the peace. 'as the case may be, during 
auch period. not exceeding three y .... rs. 88 the Commissioner or the Deputy Commiaaioner. as the 
case may be. may fix. 

(2) The Deputy Commissioner may puoke an order under sub-aection (1) :­

(a) on the recommendation of a Council of Elders, or 

(b) after enquiry as hereinafter provided. 

(3) Where a person has been eonvicted in accordance with the finding of a Council of Elders 
of an offence mentioned in Section 106 of the Code of Criminal Procedure, 1898. or punishahle 
under Section 302, Section 31M, Section 301. or Section 308 of the Indian Penal Code, the De- XLV of l&aO, 
put)" Commissioner at the time of passing sentence, or the Commissioner at the time of revising 
the sentence, may make an order under sub-section (1) with respect to that person. 

(4) Where the Deputy Commissioner makes an order unaer sub-seetion (I) on the recom­
mendation of a Council of Elders, be shall record his reasons for acting on the recommendation. 

(6) 'Where tile Commissioner or the Deputy Commissioner is of opinion tbat sufficient 
grounds exist for making an order under sub-section (1). he may, either in lieu of, or in addition 
to, such order, by order, in writing, direct that the person concerned shall notify his reeidence 
and any change of residence in the manner prescribed by Section 665 of the Code of Criminal 
Procedure, )898. during auch term. not exoeeding three years, as may be specified in the oroer. v 0Il888. 

41. Where a blood-feud or other cause of quarrel likely to lead to bloodshed exists, or u.. 
Beeurity from _ ot factiODa ill .... of the opinion of the Deputy Commissioner. is likely 

l>loodF .f~ud, /' J' /' ., .. ,. ' to' arise between two families or factions, the 
01" .tM'fMU tON ugat'qtfqJ n8 1UfIe ...., taU ~rnt. DC' , 

_ parogrnpl 4 (.) of Ih • ........ '"JWodv<t4 III eputyom.nJSSloner may, on the recommends-
I"'i" ~6.. tion of 8 Council of Elders or after inquiry as 
heremafter provIded, order all or any of the members of both families or factions or of either 
family or faction to execute a bond, with or without sureties, for' their good behaviour or for 
keeping the peace, as the case may be, during such period not eXceeding three years, as he 
may fix. 

42. (1) An inquiry for the purposes of Section 40, sub-section (2), or Section 41. may be 
Proood ., , conducted, 80 far 8S may be necessary, out of 

~m~~. com: 

Provided that a person from whom it is proposed to require a bond under Section 40 or the 
principal members of a family or faction from which it is proposed to require a bond' under' 
Section 41, shall be given an opportunity of showing cause in Com why a bond should not be' 
~uired, and of havin!! his or their witnesses examined there, and of cro ..... examining any 
WItness not called by himself or themselves who may testify there to the necessity or otherwise 
for the execution of a bond. 

(.::> ~tiona 112, 1,13. 11? and 117 of the Code of Criminal Procedure, 1898, shall not apply V 011898. 
to an mqwry under this section. but the Deputy Commissioner shall record his order with the 
l'888ons for making it. 

43. (1) A. bond executed under Section 40 shall be liable to be forfeited. if the persons 
_ 01 bond . bound thereby to be of good behaviour or to keep 

" the peace. 88 the case may be, commits or attempts 
to commit, or abets the commission of, any ofience punishable with imprisonment. 

(2) A. bond executed under Section 41 shall be liable to be forleited, if the person bound 
thereby to be of good behaviour or to keep the peace, as the case may be. commits or attempta 
to commit, Or abeta the commission of, any offence punishahle with imprisonment in respect of. 
any member of the oppoeite family or faction to which the bond related. 
KUOU'D 
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(3) If, wh,ile ~ bond executed under Section 41 is in force, the life of any member of either 
family or faction 18 unlawfully taken or attempted, the Deputy Commissioner may declare tha 
bond. of all or an! ?f the mem~ of ~he other family or faction and their sureties (if any) to be 
forfelt.;<i, unleaa It IB shown to his sat18faction that the homicide or attempt w .... not committed 
by, or m COllllequenC6 of the abetment of, any member of that family or faction. 

44. (1) Where a person erdered to give aecurity nndt:t Sectioll 40 or Section 41 does 110' 

Imprisonment in der.ult or ... ority. giv~ security ?n or before the date on which the 
. .. pen~ for which the security is to be given com-
mences, ~e shall. be COlDlD1t~ .to ),nson, or, ~ he IB already in prison, be detained in pri80n until 
that period exprree, or until WIthin that penod he furnishes the required security. 

(2) Impriso~~ntfor failure,to gi."'uecurity under this chapter may ~ rigorous or simple 
es the officer reqwnng the secunty directs in each csae. 

45, Where a person has 9llJlered imprisonment for three YM for failure to give _urity 
Leogth of impriocmmODt. under Section 40 o~ Section 41, he shall be released, 

. and ahall not sgam be required to give security 
unless a fresh order IS psseed in accordance with the proviaiona of this oh&pter or of the Code of 
Criminal Procedure, 189l!_ 

46. (1) Where a person has, under the proviaions of this chapter,' given security or been 
Further . imprisoned for failure to give security, he may be 

oecunty. brought before the Deputy Commissioner, if, on 
the expiry of the period for which security W&B required to be given, the Deputy Commissioner 80 
directs. 

(2) Where the Deputy Commissioner thinks it necessary, for the purpose of preventing 
bloodshed, to require security for a further period from any person so brought before him, he 
shall record a proceeding to that effect. 

(3) The proceeding may be founded on the facts on which the original order to give security 
was founded, and it shall not be necessary to prove any fresh fact. to justify an order to give 
security for a further period under this section; but such an order, if paesed. shaU have the same 
effect and be enforced in the same manner as an original order to give security under Section 40 
or Section 41. 

(4) Notwithetanding anything in this section, no person.hall Bufier, for failure to give 
aecnrity under this chapter, continuous imprisonment for more than six yea1'8 or, without the 
BBnction of the Commissioner, for more than three rears. 

"47. (1) Where, within the territories in which aU or any of the provisions of this Regulation 
Modifiod app\icatiOll of Ch&ptero VIII and XLil. are for the time being in force, it is found neces­

Act V. 1898. sary or expedient to take security under this Regu· 
lation from Pathans or Biluchis or any other claesea against whom all or any of the provisions of 
Sections 40 to 46 may for the time being be enforoed, the provisions of Chapters VIII and XLII . 
of the Code of Criminal Procedure, 1898, eh&lI be read as if for the warde" High Court n, " Court 
of Session" and "Sessions Judge", wherever they ocour, the word" Commissioner" were 
substituted, and all references to any 8uch Courts shall be deemed to refer to the Court of the 
Commissioner. • 

(2) Subject to the provisions ofsub-eootion (2) of Section 42 and 8uh·section (1) of this l!e()­

tion. the provisions of the said chapters of the Code of Criminal Procedure, 1898, 8hall, 80 fat &B 

they are consistent therewith, be applicable to every proceeding under this chapter relating to 
the taking of security; but all applications for revision in respect to any such proceeding .hall be 
made to, and be disposed of by, the Commissioner. 

CHAPTER VI. 
AP.PLu. AND REvl8loll. 

48. No appeal ehaIl lie from any decision given, decree or sentence passed, ~er made, ~ 
.' act done, under any of the prov14lons of this 

Appoals barred. Regulation. 

49. The Commissioner may call for the record of anypr~ng under this Regulation and 
revise any 'declSlon, decree, sentence or order 

R_on. given, passed or made therein. 

00. The Commissioner may, in the exercise of his revisional jurisdiction in a~y criminal pro­
ceeding, exercise the power to direct tender of 

l'owers in..xercise of criminal ",.isiona\ juris· pardon conferred by Section 338, and any of the 
diction. powers conferred on an Appellate Court by 
Sections 195, 423, 426, 427 and 428 of the Code of Crim~l Procedure, 18~, aud may a!eo 
enhance any sentence: 
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Provided that nothlllg in this chapter shall be deemed to authorize the Commissicmer to set 
aside the finding on any questicm of fact of a Council of Elders, where such finding has been 
&eqlpted.by the Deputy Commillsioner, unless he is of opinion that there has been a material 
irregularity or defect in the proreEdings or that the proceedings have been so conducted &8 to 
GCIl&8iOD a miscarriage .f justice. 

111. No sentence shall be p8saed by the Commissioner in the exercise of his revisional 
jurisdiction which the Deputy Commissioner could 
not have p&88ed under this Regulation. 

112. Nothing in this chapter shall be deemed to authorise the Commillsioner to vary or set 
p . eserof of 'viI _I jurildioti" aside any decision, decree or order given, passed or 
...... '" .. '" "... made in any civil proceeding under this Regulation, 

unIess he is of opinion that there has been a material irregularity or defect in the proceedings 
qr that the proceedings have. been so ll"ndueted &8 to occasion a misca.rriage of justice, or that 
the decision, decree or order IS contrary to good conscience or public policy. 

113. Where, in the exercise of his revisionaI jurisdiction in any proceeding under this Regula­

Ilia _ for so doing. 

tion, the Commissioner variee or sets aside any 
decision, decree, _tBnce or order, he shall reeom. 

M. (1) The Commissioner shall not revise any decision, decree, sentence or order given, 
Procedure whe", the deoioioD, etc., to he revised passed or made by himaeH in the capaoity of 
=~ by the Commjeaionor .. Deputy 00__ Deputy Commissioner. 

(l/I Where any such decision, decree, sentence or order is brought to the notice of the Com­
miuioner with a view to the exercise by him of his revisionaI jurisdiction in respect thereof under 
this Regulation, the Commissioner shall report the case to the Local Government, and it shall be 
4isposed of by the Local Government or by such officer &8 the Local Government may appoint 
in that behaH. 

55. Every order made by the Commissioner in exercise of his revisional jurisdiction shall 

Enforooment of ardors made on revision. 
be enforced as if it were an order of the Deputy 
Commissioner or District Magistrate, as the case 

may be, and the Deputy Commissioner or District Magistrate shall do an acts and things neces­
sary to give effect thereto. 

'CHAPTER VII. 
SUPPLlUtENTAL hOYlSION'S; 

1l6. Where, by a decree passed under Section 80r by a sentence p .... ed under Section 12. 
R..eooery of fineo, etc. from "']ali.... of person any person belonging to a frontier tribe beeomee' 

tbble• liable to pay a fine or other 8UIIl of money, the 
Deputy Commissioner may, on the recommendation of a Council of Elders and on aatislying 
himself that such a course is in accordance with local tribal custom, by order, in writing, direct 
that the amount shan be recovered from the proparty, movable or immovable, of such of the 
relatives or fellow-tribesmen of the person 80 liable as may be specified in the order. 

111. (1) The Deputy Commissioner may make such order as he thinks fit for the disposal of 
. . . the proceeds of any fine imposed under Section l~ • • l'::'~llo/ Il~" IlMnm_.- to enIv diap-' Section 18 or Section 22, and. snbject to any 

. order made by the Commissioner under Chapter 
VI, the prooeeds shall he disposed of accordingly. 

(2) Where, in pursuance of an order made under sub-section (I), a persOIl has received 
eompenaation for an injury out of the proceeds of a fine, no Civil Court shall take oognizanoe ef & 

claim to compensation based on the same injury. 

118. Registers shall be kept up, in forma to be approved by the Local Government, of all 
MaIn' eases dealt with by the Deputy Commissioner and 

- of "'Il-' by the Commissioner under this Regulation. 

59. An offence punishable under Section 29 or Section 30 may be tried by a Court of Seesion 
JarodJ !.ion of ""'. Courta . in or by the Court of a Magistrate of the first class. 

Sooli_ 29, 30 and a';:''Y .. ~ .-. An offence punishable under Section 31 may be 
tried by any Magistrate of the first cIaas. 

60. Except as therein oth~ proYided, no decision, decree, sentence or order given, 
Finality of proooedlngo under Regulation. p ..... d or made, or act done, under Chapter fiI, 

__ "ed . .. .'J::l. _no Chapter IV, Chapter V or Chapter VI shall be 
""'" m questIOn m, or set "",de by, any Civil or Criminal Court. 

61. The provisions of Section 61, and those of Sections 63 to 14,of the Indian Penal Code, XLV 0/ IseG. 

AppU""t1ou of provlJd"". 0/ rnd .... _1 Code shall, subject to the provisions of Section 13 of 
.... pootir>g fi_ and Imprioonmeat. this Regulation, apply to sentences passed under 

this Regulation. 
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1' .. _ -- 62. The Local Government may make rules to ca.rry out the purpoeee and obI· eo1iI 
of this Regulation. ---_ae.-__ 40. 

Y"'188'7. 

63. No suit or other legal plOCM<iing shall lie against "';y person for anything done, or in 
__ lor penoDO actina UDcW Regulatioa. good faith intended to be done, under this ll'a_. 

Iation.· -~ 

64. The Punjab lI'rontier Crimea RegulatiOll, 
1887, is hereby repealed. _ , . 

TUII Fms1: ScuEDULlI. 

[Be. 8«tioA 2, ""'_ (I).] 

PUT I. 

P_. and.ft.metioM flIilh wAtM M~ ,oj the pat clGB, ..... y be ~ by Depvig Commil­
-.!t'B. 

(a) In the case of an Additional District Magistrat.e--alI or any of the pow_ and funetiona 
of a Deputy Commissioner. 

(b) In any other case all or any of the following powers, namely ;-

(i) power to make orders of reference to Councils of Elders under Section 8 lItb-section 
(1); . , 

(ii) power to nominate and appoint the member8 of the Council wben an order of reference 
to a Council has been made under Section 8, sub-aeotion (1) ; 

(iii) power to nominate the members of the Council when an order of reference to .. 
Council b .. been made under Section 11, sub-aeotion (1) ; 

(i,,) power to consider and dispose of objections made by an BCOUSed person to members 
00 nominated, and to appoint the members of a Council of Elders under Section 1 
sub-section (2); and 

(v) power to take security under Section 40. 

PUT n. 

Powers and furwtioM flIilh which Magiatrata f1IDY be ... tJeBtal by the Local GotJmvment. 

(a) Power to nominate and appoint the members of a Council of Elders where an order of 
reference to a Council h .. been made under Section 8, sub·section (1) ; 

. (b) Power to nominate the. members of the Council when an order of reference to .. Council 
has been made under Section 11, sub-section (1) ; and 

(e) Power to consider and dispose of objection made by an BCOUSed person to members 80 
nominated and to appoint the members of a Council of Elders under Section 11, aub-aection (2). 

THE SECOND ScullDULB. 

[S ... Secti,tm 12, BUb-BediofI (2).] 

~LV oi 1860 1. hy offence pnniabable under any of the following sections of the Indian Penal Code • 
. Jl&II1ely, Sections 121, 121-A, 122, 123, 124-A, 125, 126, 127, 131, 144, 148, 100, 193. 194" 
195. 196, 201,211, 212, 216, 2I6-A, 302, 304, 307, 308, 324, 325, 326, 328, 3M, 363 to 369,376, 
377, 379 to 382, 386, 387, 392 to 399, 400, 401, 402, 411 to 414, 427 to 429. 431), 436, 440, 448 to 
~, 494" 495, 497 .and 498. 

2. by offence punishable under Section 29 or Section 30 of this Regnlation. 

3. Abetment of any of the offences aforesaid. 

4. Attempt to commit any of the offences aforesaid, wbicli. are not themselves expreseed 
to be attempts to commit offences. 



155 

APPENDIX IV (3). 
The Frontier Murderous o...t..agea /legul<Uw.., 1901. 

REGULATION NO. IV OF 1901. 

£R-iwl the a816f1t oJ the G~ General ... the 18th October, 1901 ; tiM puhlisW in the Gu.uIU 
. 'of India .... the 26th idem.] , 

A REGULATION TO HA.KB BETTER J'ROVISION FOB TIlE SUPPREBBION OF IlURDEBOUS OUTR4GES 
IN CERTAIN FRONTIEB TRACl'S. 

. Whereas it is expedient to make better.pto~on for the suppression of murderous outrages 
in certain frontier tracts ; It is hereby enacted lI8.follows :-

, '. 1. (1) This Regulation may be called the 
Shwi title" __ t aD4 _t, Frcintier Murderous Outrages Regulation, 1901; 

and 
(2) :It shall come into force at once. '. . 

, (3) Save"" otherwise provided by section 6, sub-section (2), it extends only to the tern 
tones for the·time being administered by the ~ef Commissioner Of Briti8hBaluc~tan ; but ~e 
Loeal Government may, either 01 its own motion ortal; the request of the Judicial ~0IIlIIl18-
sioner, exempt any local area, Or· withdraw any case or clasa of oases, from the operation of Jill 
or any of its provisions. '. 

2 (1) Any fanatic who within tbaJll.e&Ding of the Indian Penal Code, commits murder, XLv.n_ 
. '. or does any act with such intention or knowledge, 

Punw"nell~ of fanat!o CommittiDg. or attempt- and in such circumstances, that, if he by that act 
11>« to COII1IDlt. murder. ed d th hold' urd Lll b cans ea t e WO COmmIt m er, Swr. e 
punishable with death or ~th tr .. nsportation or imprisonment for life, and all his property 
eban be forfeited to the Government. 

(2) Notwithstanding anything in section 393 of the Code of Criminal Procedure, 1898, or V '" 1-. 
in a1iy other enactment for the time being in force, where any such fanatic"" aforesaid is sen-
tenced to transportation or imprisonment for life, he may also be sentenced to whipping in addi-
tion to such transpcrtat,ion or imprisonment. 

3. Where any fanatic is killed in the &at of committing an offence punishable under section 
Forfeitnro of property ADd di.pooaI of body of 2, or, having been wounded and arrested in the 

fanatic killed in oommittmg olf..... under....ticu act of committing any such offence, afterwards 
2. dies of his wounds, the Court which, under the 
provisions of section 4, would have had cognizance of the offence if the offender could have 
been brought to trial, may proceed to hold an inquest into the circumstances of the death of 
the fanatic, and, on proof of his having been killed &8 aforesaid, or of his having died of wounds 
reoeivecl "" aforesaid, may adjudge that all his property 8hall be forfeited to the Government, 
and may dispose of his body &8 it rbay think fit . 

.. (1) Any offence punishable under section 2 shall be tried hy the Sessions Judge or Deputy 
eou .. before which olfen ... pnniBh&ble under Commissioner of the district in which it was 

-oon 2 to be tn..!, committted : 

Provided that the juriediction 80 conferred on the Sessions Judge or Deputy Commissioner 
may be exerciBed hy any Magiatrateof the first class whom the Loc .. l Government, or the Sessions 
Judge or Deput,y Commiasioner to whom such Magistrate is subordinaw, may, after the com­
mission of an offence punishahle under section 2, specially invest with such jurisdiction for the 
purpose of trying such ofience. 

(Z) In every trial held under this R~lation the Court shall follow the procedure for the 
trial ,of warrant·c ...... by Magistrates prescribed hy Chapter XXI of the C"de of Crimin .. l Pro- Vof 1898, 
oedure, 1898 : 

Provided that, where the Court is of opinion that any witness or evidence is offered for the 
purpose of v.:xati.on or delay or of defeating the ends of jllBtice, it may require the aooused 
person to astiafy It that there are reasonahle grounds for believing that such witness or evidence 
is material, and, where the Court is not 80 astisfied, it eball not be bound to summon the wit­
ness or examine the evidence 80 ofiered. 

5. (1) Every trial held under this Regulation 8hall be conducted with the aid of two e>t 
Trial to be .nth aid of -. ,more assessors as members of the Court. 

(2) The Court may appoint such persona, other than persons specified in section 278 of the 
Code of Criminal Procedure, 1898, at such time, and in such manner, &8 it may think fit, to serve V cd 1891.. 
"" aesessors, and no persons shall he exempt, within the meaning of eection 320 of the &aid Code 
from liability to serve "" snch assellSOr&. ' 

(3) The provisions of the said Code eball, asve as aforesaid, apply to _man appointed 
under this aecticn. 

6. (1) When any trial held under this R .. gulation is concluded, if the accused person is' 
Coo ...... ofjudg ..... t ""d _OIl of .... _ conyict.:d'dgmit 8hall ~ auffirdinci~nt if the Court, in 

passm,g lU ent an" reoo g the finding and 
aentellce, apec.ifies the offence of which he is convicted, and the Ccnrt shall immediately iasue .. 
).JIl)06lID 
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warrant to the officer in charge of the prison in which the prisonera ia confined. or to which the 
Court baa, by its judgment or by a subsequent ordey, directed him to he transferred for this 
purpose, to cause the sent.ence to be carried into execution, and the sentence shall he carried 
into execution, accordingly: 

Provided that, where a senten" .. of d .. ath is passed, the (,.,ourt may, from time to time, if 
it seems t.o it that the public interest so l'C>(juires, extend the'date fixed for th .. execution of the 
sentence, and the execution shall he poetponed aecoclingly. ' 

(2) The Court may,' under aub-section (1), direct a prisbner to be traruderred for the 
execution of a aentence passed upon him under this Regulation to any prison in British India, 
whether in the territories for the time being administered by the <'hie! Commissioner of British 
Baluchistan or not ; and nothing in the Prisoners Act, 1900, or in any other enactment for the 
time being in foroe, .hall be deemed to preclude the officer in charge. of auch prison frcm "auying 
such sentence into execution. 

(3) Notwithstanding anything in the Cod~ 0' Criminal Procedure, 1898, or in &Dy p~_ 
enactment for the time being in force, no sentence of death passed under this Regulation .hall 
require con1irmation by any Conrt. . ' . , 

7. When a sentence of death p88lllidUnder section 2 baa been carried into execntion, the 
• Dioposal of _ f _del-' Ii' of body of the offender ~ll be dispoeed of as the 

.. at...,.., of .death :";:"d under~::r on Court by which he w ... sentenced, shall direct. 

8. The proceedings in every trial held unoor thie Regulation shall. without unn~ry 
delay. be reported bv the Court to the Local Gov-

Proceedingo to be ... p .... ed to Local Governmenl. eQl,lllent. • 

Y oU898. 9. Notwithstanding anything in the Code of Criminal Procedure, 1898, or in any other 
No appeal frOJII onIer or .. nt... .. undeT Rep. enact~ent for the time being in force, no appeal 

lalion. . 8hall he from any order made or sentence passed 
under this Regulation. . 

10. 'Where the Court is of opinion that a person charged with an offence punishable under 
section 2 is not 80 punish&ble, but baa committed 

Procedure where offe .... charged i. not poni ,b· an offence punishable under the Indian Penal 
ablif' under 8t'(>tion 2. 

XLV of 1860. Code. the accused person .hall be dealt with in 
V 01.1898. manner provided in such case by the Code of Criminal Procedure, 1898. 

11. The Local Government shall have, with respect to the confinement of any person char/!-
l'owtr for Local Government to 1"000000e penon ed with,. or 8USpected of an intention to commit, 

charl""l \\ ith. or 8llRp .. -ted of. offence puni.hat.le or abet the commission of, an offence punishable 
",.ner .. <lion 2. under section 2, the power8 vested in the G09-

emor General in Council by any law for the time being ilMorce regarding the confinement of 
. persona charged with, or suspected of, State offences; and the provisions of any such law shall, 
'mutatis matandill, be applicable in every CBBe in which the Local Government proceeda under 
tbe authority of this section. . 

12. Any Magistrate of the first class may cause any person against whom there are, in 
Det.entioo of perootI8 in anticipation of proeoed_ his opinion, grounds for proceeding under aeetion 

iDga und~r eection 11. 11, to be arrested, and may, after such inquiry' &8 

. he may think necessruy. detain auch person. in aafe CUBtody until he haa received the Ordelll of 
the Lotal Government, to which he shall in every such case, without unn~ delay, report 
his proceedings. 

18. (I) Any polioe-officer may, without an order from a Magistrate and without a warrant, . 
Arrest, etc., of _ ~ of in_d- arrest any person against whom credible WorDIlY 

ill!! '.0 commit, or of hal;itually eonnivml' at oom· tion baa been received, or a reaaonable sU8picion 
m .... on of, olIOD<',", punishable under ... t.i~ 2. exista, that he is • person who intends to commit, 
or abet the cornmillsion pi, an ofience punishable under section 2, or who habitually protecte 
or harbours fanatics committingauch offences, or who orally or in writing counsela, or by approval 
encouragee, the commission of such oftences. . 

Vaf.1898• (2) Any such person 88 aforesaid shall bede emed, within the meaning of clause c.f) Of section 
110 of the Code of Criminal Procedure, 1898, to be 80 desperate and dangerou.& ... to render his 
being at large without security bazardous to the community, and the provisions of Chapter 
VIII and of sectioU8 406, 514 and 515 of the aaid Code ahalJ apply to him, except in 80 far ... ia 
Dtherwise provided in this Regulation. 

(3) Where a Magistrate makes in respect of such person as aforesaid an order in writing ... 
prescribed by section 118 of the said Code, he may direct such person, during the whole or part 
Df the period of the bond,-

(a) to reside beyond the limite of the territories to which this ~egulation extends, or at 
snch place within the aaid limite ... may be spped in the order; and, 

(6) if he is 80 directed to reside within the Mid limite; to notify his residence and every 
change of residenee to such av.thority as may be specift~ in the order. 
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(4)'Whoever, being bound over to be of good beha~m under ~ section, oommit&.a 
breach of any direction under sub-section (3), shall be deemed to have forfeitod his bon(f, and 
ehaJl,in addition to any term of rigorous imprisonment to which he may he liable for breach of 
the conditions of his bond, be punishable with rigorous imprisonment for a term which may 
extend to one year. or with fioe, or with both. 

, (5) Every order Diade under this section shall be at onoe reported to the Local Govern­
ment, aI1d the Local Governme~ may revise any BUch order. 

H. (1) Where a fanatie- baa commi}tod an offence punishable under eection 2, the Court, 
. .".. may, on therecommendationofaCounciI of Elders 

FDrOher p ....... tive and punitive -, or after snch inquiry ae it may think necessary. take 
any of tha follo\Ving measures against any community, section of a community or individuM 
wiil. whom snch f&nati" is or hae been aBBOciatod in circumstances "Ybich satisfy tha Court that, 
by re8.sonable pruden.,e or diligence on the part of such community, section of a community or 

• ilIclividual, tha commiBBioiJ. or attempted· commission of such offence might have been 
·preventod. namely:-' • . 

(aritmay impose a fioe on such cbmmunity, section of a. community or individuM and 
,. recover the same aa if it were an a~ of lend-revenue; or . . 

(6) it may direct that snch community, se"etion of a commw,lity or individual shall forfeit, 
in whole or in part and for a term or in perpetuity, lSnt aasigruaent or remission 
of lend-revenue or MIQwance payable out of publio fwida of which it or he may 
he in enjoyment. • . 

(2) No order made under this section ahall take eJiect until it haa been confirmed by the 
Local Government. •. 

(3) Nothiog- in this section shall affect the power8 of the Local Govei-nment with respeot 
to the grant, continuanoe or forfeiture, in whole or in part, of any assignment or remission of 
lend-revenne or of !!-ny allowance payable out <Ii public funds. 

Ezplanalw...-In sub-section (1). the expression " Council of Elders .. means a Council of 
three or more persons convened according to the Pathan, Bilnch or other nsage, as the Court . 
may in each case direct. • 

15. The Local Government may, by notification in the offioial Gazette, make and issu,\ 
Power tor Looal Governmeut to i.... ai_Iar circular orders for the guidance of officers in 

-.. carryiog out the purposes and objecte of this Re­
gulation; and every oircular order 80 made and issued .hMI have effect as if enactod in this 
Regulation. 

16. Aot XXIII of 1867 (all Act for the IlUppres.w.. of murderous ottIIrages i .. certaill Di&trictB 
of the' P .... jah). Act IX of 1877 (_ Act to retlWeXVIof1l74. 

Rep<>&ls. ana a...-l Act No. XXIII of 186'1), and 80 mUch I of IBt1Q" 
of the Repealing Act, 1874, of the Baluchistan Laws Regul&tiou. 1890, and of the Repealing XU of 18111, 
and Amending Act, 1891. as rel&tes to the said Act XXIII of 1867, are hereby repeMed in the 
territories to which this Regulation extends. 

APPENDIX IV (4). 
The N. W. F. P. &cumg Regulation, 1922. 

REQULATION No. IV OF 1922. 
[Receiwtl the .. sent of the Guut.nwr o-al OIl tM 7th MareA,1922 ; aM poolisW "'.tM Gazette 

. oj India E:r:trao..ainm-y OIl eM 8th March, 1922.J . , 
A REGuUTION TO CONTINUlii IN J'01ICII CERTAIN PROVISIONS 01/ Tn EXISTING LAW J'OB TBlIi PUB-

• !,OR 01' SIllCOlUNG THIll PEACH AND SAJ'ETY 011 THIll NORTB:-WEST FRONTIER PROVINOB. 

Wherea. it is expedient that certain provisions of the existing l&w ahQuld continue to. be in 
foree for the purpose of securing the peace and safety of the N~West ]frontier Province ; 
It u hereby' enactod aa follows :--

1.' (1) This Regulation may be called the North-West Frontier Province Seeurity Regula-
Short title, utont, e"""""""l!1Ont and duration. tion, 1922. 

(2) It. extends to the North-West Frontier Province. 

(3) It ahall come into force on such date aa the Governor General may. by notification in the 
Guette of Indio" appoint, and ahMI remain in force for a period of three years thereafter. 

II. In this Regulation. unl~ there is anythiog repugnant in tha subjeot or oontext,­
Definitioa;. 

(a) .. area .. means ;..,. area forming part of the Province ~ 

(b) .. Chief Commissioner .. means the Chief Commissioner of the North-West Frontier 
Province ; and 

(e) .. the Province .. means the North-West Frontier Province. 
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3, Where in the opinion of tbe Cbief Commiasioner thm are reasonable grounds for believing 
. that any person has acted, is acting, or is abou, 

P ........ to deal '!nth _to. to act, in a manner prejudicial to the p<'ace and 
good government of the Province, the Chief Commissioner may, by order in writing, direct tbat 
snch person-

(a) shall not enter the Province ; or • 
(b) shan not enter, reside or remain in any area specifi~ ~ the order ;-or 
(e) shall reside or remain in any area 80 specified; or: • 
(d) shan condnct himself in such a manner or abstain from such.acta or ~e suob order 

with any property in his possesaion or under his control aa may be specified in 
such order ; or . . , . 

(e) shan remove himSelf from the Province in such manner and by'such route and meana 
as may be specified in such order, and shall not return thereto. 

4. (1) An order madennderclause (a) of section 3 shall be served by post upon the persoa • 
80rrice of ordera under soqtion 3. in res~ 'ol whom it is made. • 

(2) An order made nnder o1auee (b), clawie (e), clause (d) or clause (e~ of section 3 shall be ' 
served on the person in respect of whom it is made in, the manner provided in the Code of 
Criminal Procedqre, 1898, for service of a Ij1lIDmopa. 

(3) Any person upon whom an order baa been served in aoeofdanoe with the provisiona of 
this section shall be deemed to haVe had due notice of such order. 

5, 'The Chief Commisaioner and any officer subordinate whim to whom a copy of any order 
, . made~der section 3 has been endorsed by or 

Enforcement of orde.... under. the general or special autbority ·of the Chief 
Commisaioner may use any and every means 

neceasary to enforCe cOmpliance with the same,' 
G. Whoever, being a person in respect of wbom an order baa been made nnder section Sr 

P_lty for br!laoh of orders under section 3. knowingly diaobeys. any direction in sucb order 
may. be arrested WIthout warrant, and shall be 

punishable with impriaonment for a term which may extend to one year. or with fine, or with 
both. 

7. (1) Every p'erson in respect of whom an order has been made nnder clause (b), clause (el' 

p"""" 0{ photographing. ete., persons ogaiDst cedlause
b 

(d) orfficlause (teho) o:~~~nt~ ,~hbanb~f8bo direct-
whom orders under section 3 bave been made. yany 0 cer au .UMOU m 1UJI e y gene-

ral.or special order of the Chief Commissioner,-
(a) permit himself to be photographed ; 
(b) allow his finger impressions to be taken ; 
(e) furnish such officer with specimens of his handwriting and signature; and , 
(d) , attend at such times and places as such officer may dire"t for all or any of the foregoin, 

purposes. 
(2) If any person fails to comply with or attempte to evade any directions given in accord­

ance with the provisions of this section, he may be arrested without warrant and .ball be 
punishable with simple imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

8. The power to issue ~rch warrants conferred by section 98 of the Code of Criminal 
Pow". 01 eea.roh.· • Pro?edure,. 1898, shall be deem~ ,to include the 

power to lBBue warrants authommg the search 
of any place in which any Magistrate mentioned in that section has reason to believe that an 
offence nnder this Regulation or any offence prejudical to the peace or good government of the 
Province has been or is being or is about to be committed, ud the seizure of anything fonnd 
therein or thereon which the officer executing the warrant has reason ~ believe is being used 
or is intended to be uaed for any such purpose as aforesaid, and the ptovisions of the said Code, 
aBfar as they can be made applicable, shall apply to searches made under the authority of any 
warrant issued nnder this section and to the disposal of any property seized in any such search • . 

APPEIlt"DIX IV (5). 
The N. W. F. P.l'ubli<: Safs!f ~gulatWn, 1931. 

REGULATION No. ill. OF 1931. 
[Received the as_ ()f the Gooernor Gemrol on 1M 21 at J anumy, 1931 ; and publiskeJl i~ the (Jau/k 

<d lniJia on the U!JI JtmlUl1!f. 1931.J 
A REGULATION TO lUXE PlIOVISION JOlIllUEGUAlIl>ING TRB l'U1IUC SAPEl'Y IN TRB NOlITJl-WEIIT 

FRoNTIER PnoVINCli:. . 
Whereas it is expedient to make provision for safeguardin.l the public safety in the North­

West Frontier Province; It ia hereby enacted as follows :-
1. (1) This Regulation may be called the North·West Frontier Province Public Sa.fety 

Short title. dwatioo and _. Regulation, 1!!31. 
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(2) It shall mllllin in force for the J'!riod of one year only ; . .... , . - . 
'''Provided that the Govemor General in Council ImIy, by notification in the G8Z~tte of In6ia, 

. direct that it alall remain in force for.\J"" further period notexce€ding one year. • . _.... " ~- . 
(3) It extends to the whole of the North.West Frontier Provil>ee, but shall have eff:ct only 

in 8uch areal! "" *e ChietCommissioder'rruty, by noti.fication izr the North-West Frontier Pr .... 
vince Gazette liMing hii IUSO!'S, .pec~, in thi& MhRlf,,' . , 

(4)~A o~tillcation lUlder imb-<rettiori (3) .r;al! ~ma1n in force for ouch peTiod not exceeding, 
t,wo m6nthll,as'may be.speeifiedth .... ~~. ,', ,. _ -, t",. .", . . ,f 

Provided tli'at the <-'hief ComnoiElilione! may,.by notification in 'the ~orth-West ll'rontit'J' 
.. ProvinceGllZeite, direct -that any such 'ndti6cation .hall remaia in force felr one further period 

not'6XC<'eding two month,': and thereafter, with the previo"" sanction of the Q"v,·m;r Gene;'al 
. ,~n Council. may, nomtim~ t;o time, \",l4l:; Rl8~er, tlirect that itshll. re.IDlin in f'lrce for a 

.'fup!u>t pe;iOf,! not exceedmg Wb.1Ilfntl;ls. " . • .. 

..• ~' : 2. il) Ue. Chi,f Cofn"?i..,,ner aha)) li'e ~.l:.pate'nt" aut1!ority lor all the purposes of this 
• ('ompotentautbori'ie.. .. . f'" B~latjol~;- , . ". " . . 

(2) The Chief Commi,,~oner ",oy, by ,n<)t;fi~tion ~ tli";N:,rth-Wes; ~ontier ProvinCe • 
.. GazettR. &J>point acy.civil or military'olli_ tlJb& ... ool!1petent> lIuthprity for· anyor all of the 

purpesea, of this Rfgulation ~ a.w area 8p~i{ied izr .uGh ~ification," "', 

3. (1) Where, iD"t~ opinio~ <Jf a ~mpetent autnority: ';'ch actio,!. 'is n6Ce$!sry (or ius 
Power' to t&k~mro_ry pOO9t>l;<!JOl~ of Jand and _ p-uypose of aec~lrwg tpe publio. -amet,y .. such ,cotnr 

otherwiJoe to take ...... "ith.property. • 'p~ntlauth"r1tr, ruay, :~ter recording an order 
ill writing stating his relI"'lrul,-;- • " ~ , . "Y; .": 

(a) take tempolary poBSessio.~f aD,.Jand, and constrbctmilitary wo~s, mclu.ting ~ads) 
tooreo1\, anP remove any t¥s, poageB, cropS and defences. thereUt>m,;', 

(bY talce temporary posseSsion of allY buildtnga or other' propertf, '\vhether ,moveable 
or immoveabls, including works fot the supply of electricity or w~r and any source 
of water supply ; . 

(e) take such step" .... may be· expt.dle~t fof placing lIny lands. buildings or structures, 
ill a state of defence ;. " , , 

(d) cause any buildings. structures, tr .... , hedg;'", crops or other property of 'I'lY ldbd 1:& 
be destroyed or removed; an4 ' 

- - 11 , ' 
(e) .do any other act involving interferelce with privak Qghts in pr~erty., 

• • 
(2) Where any person has suffered loss by tae exercise of aQY p6wer conferred by .nb~ection 

(1), he DJBY apply to the Deputy Commissioner for co1l4pe1')sation, and the Deputy Oommissioner 
. shall ~y to such person such compensatipn, either, in .. gr~ 8U~ of m".n~y or by,montht; pr other 
pe~lqdlCal payments, Or both" all .kall be' agreed upon ill .... ltmg between tlie Deputy 
C01ll1llill,sioner and suoh person. ' . 

, . (3)' Where the Deput)! Com~oner and the person c1aiming,differ "" to the sufficiency of 
the coml'~jl.ation. or where ""ydispute 11l'il!eSI!.S to the appo,tionmellt of th~ c011lpensa n, thll 
Deputy O?mmiasiouer shall refer the difference or dispute to'the decis on of the District Com. 

(4) An appeal sballlie to the Court Qi the Judicial Commissioner against a decision of the 
Diatrict Court under 8ub-BeCtion (3). 

, (5) The Chief ('ommissioner may aq,thori'" any Additional District Mag'strate Or Suf>. 
Divisional Officer to exercise the powers of a Deputy C.ommissioner under sub-sections (t) and (3). 

" ,; , -- :~. .* 
4.(1) Where it appears to a competent authority that any immoveable ptoperty is likely 

• 1'"""" ,<> to"- ~io" 01 immoveAble pro: to.be needed for any public purpose I!Iinnec~i of 1 .... 
por.y wi,l. & view '0 1"''' ....... , I_ion. ' . with the defellrr of 'the .North-W est Frontier ' 
Province, .~nd. in the opinion of such authoritr, it is ne~ry for the PurPo"" of securing the 
public safety to take immediate pos"ession of such.property, then, not1rithstanding anythillg 
contained in the Land Acquisition Act, 1894, ,the ~'Oh1petent, authority may. after recording 
an order &. writing stating his reasons. enter:Dpon-and:take possession of such property, before 
any notification is issued, declaratron is made. o'hfoottlon. raised, or award of compensation is 
made und"" t~ .Aat. . ' . .' ~ ~ • . 

(2) Wherl! t1i. Competent authority :so' ~ posseeaiOD is not the Chief ('<l!J)mi.~ioner, 
h. shall report hii action .to the Chief· Commissi\lner. 

(3) As soon as ~Y. be ~ ~sses&~ 0 an, immoveable property is taken under this . 
leOtion, or where possessio!! of unmo_ble property ha, been taken under section S and the 
Chief Commissioner decid"ll to aCquire 8ullh ttroperty permanently, the Chief Commis'ioner shall r of um. 
issue a noti6cation under section ~ of-the Land Acquisition Act, 1894, and thereafter the pro-
perty shall be '""'lui..,d in accordance with the provisions of that Act, in 80 far "" they are not 
ncoosiswnt with this seotion or wilh .-tion :l, 

, . 
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5 .... ,co'mpetent &Uthority may, after rooording.an order in "'riting stating pia reuoJ1'. 

'l1IIgi.aopl ~ '" 10m!, .te. • . enter upon any land, buildings or other PI'OJl4»1'Y, 
. ,(Where, in theopiniOJl of &'fOlllpeteDt aut~Ority, .Aleh aetio~ is n~ for the pul}>08 

. , •• 0£ ReCutintrthe public oaiety. IUch competen 
Power tu ckNe roade. 

, " • IOUthority IIlfj'd~ or di,..,rt any road or pathway 
Provided t~at the compotent. &ut.haritr shall..- . '.. .' .' . 

(al give u.tice in wnting of BUell action to th~ 10ea!. &lItuQI'ity 0 .til allY) '" wLmoe charI! 
such road or pathwav'i8 : and' . ',. -: .,., '., '. • . .', . *, " .. . ~- .... • --. .. 

, (bJ ~ ~Y: such road or pa~"y' ~>:i'" ~riginal .DB! ~,·cOnwt.i4ll1ll8' ~ .... th 
neteesitle; of the ease pennt\ tw.- to \l d6~, . ,',' . " 

. . -.. .., ..... ~,. . 
7. (1) ~,inthe opinion of a competent autbority:~uct. acSi6u,is nL~' M the,pur, 

Power' ;0 "",,,ire the .ho .. ;,~ of "ioti .. guj.h~ Posepf ~CIlrini1;1io! pUblic ... fety., such. ~olllpeten' 
........ by day and tru· , ....... yiDg <J\ I~hto b .. nigltt. • 4uthorltr Wl'Y ~8Ijuire th .. r pe11lOlts moving "bou 
in any locality shall show preseribf,d ditt~¥ng ...r,.""y da~ ""d ~U <;'I' ry ~te ,by nighl 

(2) The competent ajlthority shay publL.hooti~e pf such req dh'e~ent'a in the, Oaiif localit:l 
in such maQner_ he m;aY ~sidCi" "'* ad,:,~ ,for tnforming th!,1>ublio thereof, 

, (3) ,Whoever contravell..,.,J,y i'eqniremeutCl1sd~ &114 I:ubru.i,.d,~ .fuu. section .hall b< 
puuishable with imprisoIiment w9icb ,.may e~nd ,to Olte, R'.2utJl, 'or' ",itb liue whicL mal 
.e&teDd to ~llJ' nu~ctred l'U~ ~J; . WIth b.oth, , '0 ," .0'. . 

o· 8, Savl ""t'rovided in~'this Regulation, lliPorder. Ul!d"r'tbis Re~lation ·.~ll be eaIlro.;1 
. , " :.' " • . . .' 'JuestJ.dh III any Court, tllli ho, lIUlt, pr_tlol 

- of jurisdl.".... .....'. oth Jo_ I'd' . h-" Ii ' . ,',.:. , ,.. '.. '.' , .•. '.: • or et _ll proCee ~,8..... e ~aUl8t. any per 
,!!On for &li.ytb,ing done 01 lII., good faIth lllteilded to be done und~r thiS ltegulation,. , 

• .. •• • .... • > • 


