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PREFACE

IN many respects, it is desirable t0 determine, at the out-
set, the metes and bounds of a subject for study. In
this monograph on the “ Legislative History of America’s
Economic Policy toward "the Philippines ” there is no at-
tempt to follow out the results of the various phases of
economic legislation. ‘A logical and distinct dividing line
may be made between the reasons that move legislators in
the formulation of policies and the consequences of such
legislative decisions. An examination of what Congress-
men said and thus, presumably, of what they thought at
the tirne of the passage of a particular law may or may
not be of value. Insofar, however, as such an examination
throws light on the Congressional mind, if such a term may
be used to denote the blending of individual thoughts in
an assembly, to that extent will the results be of significance
in charting the course which Congress has pursued in the
past and will probably pursue in the future,

The writer wishes to acknowledge his deep obligation to
Professor Howard Lee McBain under whose direction and
guidance this work was undertaken. Likewise is he in-
“debted to Professor Lindsay Rogers, Professor Henry
Parker Willis, and Professor Thomas Reed Powell for read-
ing portions of the manuscript and valuable suggestions and
criticism.
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CHAPTER I
IRTRODUCTION

THE WAR WITH SPAIN

In 1898 the people of the United States entered into war
against Spain for the liberation of Cuba. The country
went into the conflict in a spirit of collective exaltation that
was perhaps only equalled by the later crusade to * make
the world safe for democracy.” As an unexpected resuit
of the war, America came into possession of the Philippine
Archipelago. The same reservoir out of which had flowed
the moral indignation for the freedom of Cuba furnished
the source for the missionary fervor for the redemption
of the Philippines. In Cuba, the United States remembered
her youth, her impulsive idealism, her unsophisticated opti-
mism and her unclouded confidence in the future,—and
Cuba became free. Ten thousand miles away to the West,
in the waters of the Pacific it was no longer the young,
hopeful Democracy that had dealings with a Malayan people
but a World Power still as idealistic as her other self in
the Pearl of the Antilles but more deeply conscious of her
responsibility to other Powers, her moral trusteeship, her
obligations to civilize; surveying things not with the roseate
optimism of former years but with the cold realism of a
mature mind. And so the Philippine Islands were retained
for a course in government.

225} 9



10 . AMERICA'S PGLICY TOWARD THE PHILIPPINES [230

LEGISLATIVE HISTORY OF AMERICA'S ECONOMIC POLICY
—THE SUBJECT

Nearly a quarter of a century has elapsed since those
days. A study of particular phases of Philippine-American
relationships within that period should not be without in-
terest. In an age preeminently economic, when the stakes
of diplomacy are no longer political fromtiers but coal and
iron deposits and world markets, when statecraft has be-
come so intertwined with petroleum deposits as to render
completely obsolete that worn-out adage of pouring oil on
troubled waters, the most interesting. as well as the most
vital aspect of the relationship between America and the
Philippines should be the economic one. What has been
America’s economic policy toward the Philippines?

The inquiry gains added interest when the portent and
significance of the Washington Conference of 1922 are called
" to mind, Public attention and major policies have been
gripped as never before by the glamour of the East. Even
if the Orient should not prove to be the magnet that it is
thought to be, the fact that it may conceivably, as some
shrewd commentators observed, represent a half-way sta-
tion in the journey from Washington to Geneva or a port
of call in the discovery of the Old World, would of itself
lend some color of justification to an examination of the
economic policy toward America’s Far Eastern Island pos-
sessions of the pohcy—makmg branch of the American gov-
ernment, that is to say, the Congress.

Policy may be gleaned, partly, from an examination of
the provisions of statutes. It can be most surely and sig-
nificantly found in the utterances of legislators themselves.
Even if the actual should differ from the expected resuits
of a law, the mistake in no way changes the intent and
nature of the policy. Expressed in other words, the best
indications of policy are to be found in the statements of
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lawmakers, themselves, as to what they thought when pass-
ing a certain law.

It should not be forgotten, however, that allowances
ought always to be made for the proverbial grain of salt
in a politician’s pronouncements. Parliaments are notor-
iously places for words, words, words. The practice has
almost hardened into precedent of indulging in rhetorical
flights and unlimited idealism. It is only natural. Every-
one is engaged in a general uplift movement which is
termed the civilizing process. This has tended to induce
the average mind to believe that the human soul finds satis-
faction in contemplating the delights of musing around the
airy heights of altruism and unselfishness. If such be the
case with the average mind, it can not be otherwise with
the average Congressman.



CHAPTER II
TaE RATIFICATION OF TEE TREATY oF PaRIS

THE VOTE ON THE TREATY

On February 6, 18gg at twenty-five minutes after three
o'clock in the afternoon, the Senate of the United States,
by a vote of 57 to 27, or with a margin of only a single
voie, consented to the ratification of the Treaty of Paris
ending the Spanish-America war.' In spite of a severe
snowstorm the galleries were packed with throngs anxious
to be the first to receive tidings of the result. But two
.days previously, when America’s decision still hung in the
balance, the guns had spoken at Manila. The opening of
hostilities marked the commencement of the effort to un-
wind the involved tangle of Filipino-American relations
through the direct method of an appeal to arms. The
American people, speaking through the affirmative votes of
fifty-seven Senators, accepted, with all its unforeseeable
consequences, the only controversial part of the treaty—
the one involving the cession of the Philippines to the
United States,* The reasons that swayed those fifty-seven
affirmative votes will. be the subject of inquiry in this
chapter.

The American system of government by political parties
had an inevitable effect on the fortunes of the peace treaty.

! For s record of the votes, see Serate Jowrnal, 55th Cong., 3rd Sess.,
P 216,

3 Article 1II of the Treaty, 30 Stot. L, p. 1754
12 {232
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The bulk of the leadership of the Democratic party was
opposed to the annexation of the Philippines. That annex-
ation was not, however, the sole problem presented by the
issue of whether or not the treaty should be ratified. While
the Democratic Senators were still undecided as to the
course they would pursue, the acknowledged leader of the
party, Mr. Bryan, came to Washington and advised rati-
fication on the ground that approval of the treaty did not:
necessarily mean the adoption of what the Democrats later
termed as the policy of imperialism. It is impossible to
ascertain just how many votes were determined by this ap-
peal of Mr. Bryan. That it exercised an unmistakably
strong influence on the doubtful Senators is asserted in no
uncertain terms by Senator Hoar, one of the leaders in the
anti-treaty fight*

But disregarding the question of whether or not Mr.
Bryan's intervention was productive of baneful or beneficial
results, we turn to another side of the picture—the views
of Mr. McKinley as head of the Administration and leader
of the Republican party.

PRESIDENT MCKINLEY AND TEE FEILIPPINES

Inasmuch as the Administration is always charged with
the conduct of foreign relations and gives tone and direc-
tion to a country’s foreign policy, an examination of the
gradual formulation of executive policy in respect to a ques-
tion relating to foreign relations is quite as indispensable
as an investigation of senatorial speeches and comments.

'On the subject of Mr. Bryan's intervemtion, see Hoar, Autobio-
grophy of Seventy Years (New York, 1903}, vol. ii, pp. 322-323; C. B.
Elliot, The Philippines to the End of the Miliiary Regime {Indianapelis,
1016}, pp. 377-378; C. S. Olcott, Life of Williom McKinley (New York,
1916}, vol. i, p. 139; Latané, America as o World Power (New Vork,
1907), p. 77.  Altogether 10 Democrstic Senators voted for the treaty.
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It is for this reason that the evolution of President Mc-
Kinley's views on the Philippines, after the subject acquired
the character of an insistent problem, is of importance in
revealing that cross-section of the American mind which,
on the 6th of February, 1899, accepted sovereignty over the
Philippine Archipelago.

The question was brought to 2 head by the initiation
of armistice negotiations during the last few days of July,
1808. On the 27th of that month, the newspapers pub-
lished the news that Spain had sued for peace and the
New York Times, under the heading “ Problems for the
President,” said, in part:

The Administration is not over-enthusiastic about keeping the

Philippines, but it is known at the White House that the

country has settled down to a notion that the islands are ours,
and will remain so after the war is over. . . .

The following day, the Times, while reporting that the
Administration was discouraging the idea of the retention
of the entire Philippine group, stated the leaning of * Ad-
ministration sources” to be toward the acquisition of a
coaling station and the return of the islands to Spain with
guarantees for the native inhabitants.' On July 29, the
same paper declared the Philippine guestion to be “still in
doubt * and the next day asserted that the President was
still undecided and that differences of opinion existed in the
cabinet. :

Evidence of such indecision on the part of the President
can also be found in the note sent by the Secretary of
State to the Spanish government on the 3oth of July, 1898,
outlining the terms of peace acceptable to the United States.
The third point. in these demands provided for the occupa-

INew YVork Times, July 28, 1808
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tion of Manila by the United States “ pending the condlu-
sion of a treaty of peace which shall determine the conirol,
disposition, and government” of the Philippines® By
Article 111 of the peace protocol signed at Washington
orr August 12, 1898, the “control, disposition, and gov-
ernment ” of the Philippine Islands were left open for future
negotiation.*

In the meantime, various agencies of the government
were active in procuring information about the Philippines
and makidg it avallable to the heads. of the Executive
Departments. As early as May 18¢8, the government
geologist, Dr. George F. Becker, was sent with the first
expeditionary force to the Philippines to report on the
geological and mineral resources of the islands. He made-
his report from Manila on September 15, 1808 and on the
29th of the following October, the Secretary of the Interior
transmitted this Becker report to the Secretary of State
who, on the 4th of November, sent it to the American
Peace Commission at Paris.® _

A little over a month previous to the Becker report
and three days before the signing of the protocol, the act-
ing Chief Intelligence Officer of the Navy Department,
Ensign Everett Hayden, had similarly prepared a2 memor-
andum for the President, pursuant to an order of the
Navy Department dated the day before, on the “ mineral
and other resources and availability as naval stations” of
the different islands of the Philippine group, and his con-
clusion on one point was that, strategically, the Philippine
Islands were “ one and inseparable.”*

1 Papers relating to Foreign Relations, eic., pp. Beo-821 published as
Heause Docwment 7, 55th Cong., 37d Sess.

2 ibid., p. Ba8

3 5. Doc. Gz, pt. i, pp. 513-518, 55th Cong., 3rd Sess.

¢ Ibid., pp. 510-523.
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On August 13, the day after the cessation of hostili-
ties, the Navy Department sent the following cablegram to
Dewey:

The President desires to receive from you any important in-
formation you may have of the Philippines, the desirability of
the several islands, the character of their population, coal and
other mineral deposits, their harbor and commercial advan-
tages, and, in a naval and commercial sense, which would be
the most advamageoﬁs R

Then followed a further inquiry later as to the Ad-
miral’s views on the general question of the Philippines.®
To these two inquiries, Admiral Dewey replied on August
29, 18¢8. He thought the most important islands of the
group were Luzon, Panay, Cebu, Negros, Leyte, and Min-
danao. The first was, in his opinion, the most desirable
and “ therefore the one to retain.” It contained Manila,
the most important and populous port of the Archipelago
and one that, in America’s hands could “ soon become one
of the first ports of the world.” It produced large quanti~
ties of tobacco, had cheap labor, was peopled by a gentle
and docile race, was the farthest north of the big islands
and, consequently, had the most temperate climate. It was
“ nearest the trade routes from the United State and Hon-
olulu” to the centers of trade in the East. It commanded
San Bernardino Straits, the main East-West water route
through the P}élip;}ines. It, also, had Subig Bay, the
“best harbor ” in the islands and one which had no “ equal
as a coaling station or naval and military base.” There-
fore, the Admiral concluded that * from all the above facts ”
it semed patent that Luzon was “by far the most valuable

INawy Departmeni Repori, 1808 Appendix to Navigation Bureau
Report, pp. 122-123.

¥ Telegram of Mr. Hay to Mr. Day, Oct 5, 1858 House Document I,
s5th Cong,, 3rd Sess, p. o17.
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island in the group, whether considered from a commercial
or military standpoint.”* From the best available material
it was the impression of the Admiral that the islands con-
tained varied and valuable mineral resources and admirable
timber.

Turning to the official correspondence between President
McKinley, through the Secretary of State, and the Amer-
ican Peace Commission at Paris, there is found, first, the
President’s letter of instructions on September 16, 18g8,
demanding as one of the terms of peace the cession of the
island of Luzon®* Those instructions began with a restate-
ment of the high moral aims that America had in entering
the war. The President wished that the same * high rule
of conduct” should be followed in the making of peace.
The aim was to be lasting results and “the achievement of
the common good under the demands of civilization,” rather
than ambitious designs. In the interests of permanent
peace it was imperative that Spain should abandon the
Western Hemisphere. '

Coming to the subject of the Philippiries, the instruc-
.tions recognized that they stood upon a different basis from
the Spanish West Indies. There had been no thought
originally, the instructions further avowed, of acquisition,
either complete or partial. But the victory of American
arms at Manila imposed obligations that the United States
could not disregard. ‘ The march of events,” the instruc-
tions said, * rules and overrules human -action . . . . the
war has brought us new duties and responsibilities which
we must meet and discharge as becomes a great nation
on whose growth and career from the beginning the Ruler
of Nations has plainly written the high command and
pledge of civilization.”

18, Doc. 62, 55th Cong, 3rd Sess., pp. 383-384.

* H, Doe. 1, s5th Cong., 3rd Sess,, p. 88
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Incidental to America’s retention of the Philippines was
the commercial opportunity which American statesmanship
could not ignore. America sought the open door in the
Orient and what she asked for she was willing to accord to
others. The opportunity that was associated with Philip-
pme acquisition depended “Iless on large territorial posses-
sions than upon an adequate commercial basis and upon
broad and equal privileges.”

And the condluding part of this P}nixppme phase of the
letter of instructions ran thus:

It is believed that in the practical application of these guiding
principles the present interests of our country and the proper
measure of its duty, its welfare in the future, and the consid-
eration of s exemption from unknown perils will be found
in full accord with the just, moral, and humane purpose which
was invoked as our justification in accepting the war.

Because of these considerations, the United States, the
President said, could not accept less than the cession of the
island of Luzon. It was also desirable to acquire equal
rights for American vessels and merchandise entering that
portion of the Philippine Archipelago not ceded to the
United States. Reciprocal rights would be granted Spain
in those parts under American control.

In view of the President’s instruction to demand the
cession of Luzon, the American Peace Commission at Paris
during the Iatter part «of October, found itself divided on
the issue of whether or not to insist on the transfer of the
entire Philippine group or of Luzon alone, as originally
contemplated in the instructions of September 16. On the
25th of October, the Commissioners cabled a statement of
their opinions to Washington and asked for further in-
structions. Mr. Whitelaw Reid! and Senators Frye and

"iFor a reference to Mr. Reid's supposed influence on President
McKinley’s Philippine views, see C. B. Elliot, The Philippines io

the End of the Militory Regime, p. 365. See also R Cortissoz, The
Life of W hitelaw Reid (New York, 1921}, vol. &, pp. 219-227.
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Davis inclined toward annexation of the whole group. .
Inasmuch as the instructions expressly stipulated that
Luzon should be ceded, the question of remaining at all in the
Philippines, they thought, could not properly come up before
the American Peace Commission. But the information
which they had gained at Paris led them to believe that it
would be a naval, political, and commercial mistake to divide
the Archipelago. They, therefore, asked for an “ extension
of instructions.” > On the other hand, Senator Gray, the lone
Democrat of the Commission, opposed the acquisition of
the Philippines, either in whole or in part, on moral grounds
as well as on grounds of policy. Midway between these
two views stood the Chairman of the Commission, Mr.
William R. Day, who was for the retention of Luzon only.
He thought that prudence dictated caution and the accep-
tance of limited Liabilities.

Promptly upon receipt of this dispatch from the Peace
Commission, the Secretary of State sent an answering tele-
gram, on October 26, 1898, giving the President’s views.
The Secretary said that information received by the Presi-
dent since the departure of the Commission had led to the
conviction that the cession of Luzon alone would not be
justified on “ political, commercial, or humanitarian
grounds.” The cession should be “of the whole archi-
pelago or none.- The latter is wholly inadmissible, and the
former must therefore be required.”* Two days after,
in another cablegram to the Peace Commissioners, the
President further explained his attitude. The * single
consideration of duty and humanity ” had influenced him in .
his conclusion, the President declared.*

tH, Doc. 1, 55th Cong,, 3vd Sess., p. 932

1bid., p. 935.

* H. Dov. 1, 35th Cong., 3rd Sess, p. 538

*The negotiations regarding the Philippines are outlined in C. B.
Elliot, The Philippines to the End of the Military Regime, pp. 330-356.
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From this examination of the correspondence between
the State Department and the Peace Commission, it is clear
that on September 16, 1898 President McKinley had de-
cided on the acquisition of Luzon alone, and by October 26th
had been convinced of the necessity for Spain’s cession of
the whole Philippine group, which cession he was led to
require on grounds of “ duty and humanity.” An analysis
of press reports throwing light on the President’s views on .
the Philippines during this period in the New York Times,
a paper not unfriendly to the administration, shows® con-
siderable hesitation on the part of the President, though
there was much less indecision on the part of his ofﬁmal
advisers.

On September 35, 1808, or-a little less than a month af*ter
the cessation of hostilities, the Times reported that the Pres-
ident and his advisers were becoming convinced that the
country wanted the retention of all conquered territory as
compensation for the cost of the war in money, human life,
and suffering.

On September 14, the same paper reported a Cabinet
meeting held the previous day at which no decisions were
reached. The reports pictured the President as still waiting
for “ public sentiment to mature,” ready to compromise, and
opposed to the idea of conquest, though he was believed to
be in favor of retaining Luzon for a coaling station, a naval
base, and an opening for a market in the Orient.

The next day, the Times announced a meeting of the
members of the Peace Commission and affirmed a continued
watchful waiting by the President of the drift of public
opinion. The determination to hold Luzon, however,
seemed to have been agreed upon.

On the 16th, the Times chronicled a session of the Presi-
dent with the Peace Commissioners in the morning of the
previous day and a special Cabinet meeting in the afterncon.
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It said that the President was aware of the drift of public
opinion toward retention of the Philippines and that it was
not improbable that the Commission would insist on holding
the Archipelago.

On September 17, the Times recorded the departure of
the Peace Commission and carried the news that the major-
ity of the Commission and the Cabinet was in favor of
going farther in the Philippine question than the President.

Nearly a month later, President McKinley started on his
swing around the circle to feel the pulse of public opinion
throughout the Middle West. It will be remembered that
in his instructions to the Peace Commissioners he had, on
September 16, decided on the cession of Luzon. On October
12, he delivered an address at the Omaha Exposition. He
said the nation could not ignore its international responsi-
bilities in an age of “ frequent interchange and mutual de-
pendency.” He counseled mature deliberation, self-control,
and the avoidance of aggression. He saw his country re-
cognizing the hand of the Almighty in the-ordeal through
which it had passed.’

In travelling through Iowa, the next day, he enumerated
the things that spelled happiness for America. Sound
money, abundant revenues, and unquestioned national credit
were all there but what was wanted was new markets,
“ As trade follows the flag,” he said, “it looks very much
as if we were going to have new markets,” *

At Chicago, the President commented on the enthusiastic
reception he had received in the West. He interpreted it
as signifying the desire of the people to preserve and write
into the treaty of peace the * just fruits” of America’s
achievements on land and sea. And three days afterward,

1 New York Times, October 13, 1808, p. 5.
2 Ibid., October 14, 1868, p. 6.
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he dwelt on the currents of destiny that flowed through the

hearts of the people. He expressed confidence that the

Armmerican people would not interrupt the “ movements of
“ men,” planned and designed by the * Master of men.”*

In Ohio, the President referred to America’s obligation
to accept the trust which civilization might impose on her
in the future, And at Logansport, Indiana, he again alluded
to the remaining task of writing “ into honorable treaty
the just fruitage of the war.” *

The last speech came only four days before- the Presi-
dent’s instructions to the Peace Commissioners to requirer
the cession of the entire Philippine group. Before he un-
dertook this political pilgrimage, he had already decided
on the acquisition of the island of Luzon. It seems evident
both from this fact and the tenor of his speeches that the
President went out among the people not so much to seek
light as to build up popular support for a policy already
formed.? :
 In his Life of William McKinley, Mr. C. S. Olcott des-
cribes the developments leading to the conclusion of peace
in a way that tends to confirm this conclusion. As early as
the time of the drafting of the protocol the President
showed his independence of judgment by putting inio its
terms his own conclusions® The first draft made by the
State Department contained a provision for the relinquish-

X New York Times, October 16, 19, 1808

2 Ibid., October 22, 1808, -

* A similar opinion was expressed in an editorial of the New Fork
Times for October 18, 1808. In his bock, The Philippises io the End
of the Militory Regime, C. B. Elliot advances the view that the Presi-
dent's western trip assured him of popular support for the policy of
aonexation but that it was the President who formulated and decided
on the policy {pp. 365-366). For the view that the Western trip decided
the President’s Philippine policy, see Hoar, Aulobiogrophy of Sewventy
Years, pp. 306-312,

4 5. Oleott, Life of Williom McKinley, vol. i, pp. 61-67.
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ment of the Philippines, with the exception of sufficient
ground for a naval station. On this point opinion in the
Cabinet was divided and the provision in the protocol finally
agreed upon regarding the Philippines was what the Presi-
dent had had in mind from the very beginning., At this time
the minds of the Cabinet members were swayed by different
motives. Secretary Wilson had a work of evangelization in
mind, while Secretaries Bliss and Griggs were the apostles of
commerce, Three other Secretaries—Messrs. Gage, Long,
and Day—wanted a naval base only, although one of them,
Mr. Gage, later changed his mind and became a convinced
commercial expansionist.*

After the signing of the protocol the President endeavored
to secure from the men he trusted information regarding
conditions in the Philippines. Thus, in the early part of
October, 1899, he had a conversation with Admiral Dewey
and a copy of the President’s own memorandum of this
conversation is found in Mr. Olcott’s book.* The Presi-
dent gathered from the Admiral that the Filipinos were -
not capable of self-government; that Aguinalde had only
40,000 followers out of eight or ten million people; and that
it was the duty of the United States to keep the Islands
permanently. They were valuable in every way and should
not be given up. There were stories of church desecra-
tion and cruelities perpetrated by the insurgent government.

It was probably out of such information which these and
similar statements contained that the President ultimately
came to believe that it was America’s moral duty to demand
the cession of the Philippines.®

1L, S, Oleott, Life of William McKinley, vol. B, pp. 62-63. For the

views of John Hay, who became Secretary of State later, see Thayer,
Life and Letters of John Hay (Boston, 1515), p. 198

® Ibid., vol. ii, p. 57,

& Ibigd., vol. ii, pp. 106-111 gives an account of how President McKinley
decided to require the cession of the Philippines.
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On December 17, 1898, a week after the signing of the
treaty, the President spoke at Savannah, Georgia. He
stressed America’s duty toward the struggling people of the
Philippines, quoted a poem of Bryant’s breathing confid-
ence in America’s future, and ended with a determination
to keep the * covenants ” which * duty ” made for the United
States in 1898. It was on this same occasion that Mr. Gage,
the Secretary of the Treasury, in replying to the toast * com-
merce,” hailed it as the source of profit and the pioneér of
civilization, touched on the underlying law impelling ad-
vanced nations to share their blessings with backward
peoples, and made the unfortunate and infelicitous refer-
ence to “ philanthropy and five per cent.” *

Four days before the ratification of the Paris peace
- treaty, President McKinley sent a message to the Christian
Endeavor Society of Boston on the subject of expansion.
“ The expansion of our country,” the message ran, “ means
the expansion of our system of education, of our principles
of free Government, of additional securities to life, liberty
and the pursuit of happiness, as well as of our commerce
and of the distribution of the products of our industries
and labor.” * ,

It seems certain from these public declarations of the
President that regard for America’s economic and strategic
interests and a vague sense of obligation to Providence and
civilization were the considerations uppermost in his mind
at the time of the peace negotiations in Paris. How far
the conclusions in one sphere became father to the thoughts
in the other is, at best, a subject for guesswork. The Presi-
dent in his letter of instructions of September 16, 1898
in which he directed the Commissioners to demand the ces-
sion of Luzon said:

2 New York Times, December 18, 1808

* Ibid., February 3, 1899, p- 3-
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It is believed that in the practical application of these guiding
principles the present interests of our country . . . will be
found in full accord with the just, moral, and humane purpose
which was invoked as our justification in accepting the war.

If, it might be asked, the measure of America’s duty, ir-
respective of present or future national interests, compre-
hended within its limits the acquisition of the Philippines,
how was it possible that those limits excluded all the islands
of the Philippine group other than Luzon? Surely the
duties that civilization imposed with respect to the other
islands had at least a magnitude and urgency equal to
those that were faced and accepted when the retention of
Luzon was decided upon on September 16, 1898,

‘About a month later, on October 26, the President cabled
the Peace Commission to demand the cession of the entire
Archipelago because information had reached him since the
departure of the peace envoys which convinced him that
the acquisition of Luzon, alone, could not be justified on
“ political, commercial, or humanitarian grounds,”® In
other words, the acquisition of Luzon having been decided
upon previously, and the islands being strategically and
otherwise “ one and inseparable —to quote the words of
the Acting Chief Intelligence officer of the Navy Depart-
ment on August g, 18g8 *—logic, if not the tide of cir-
cumstances, required the retention of the Philippine Islands.
Two days after the President’s telegram of the 26th of
October, he sent another message to the Peace Commis-
sioners wherein he avowed that the * single consideration of
duty and humanity * had influenced his decision. In his
letter of instructions to the Peace Commission on Sep-

! Papers relating to Foreign Relations, #tc., p. 935 published as House

Docwment 1, 55th Cong,, 3rd Sess. See aiso Senator Foraker's speech,
Congressional Record, 57th Cong., 15t Sess,, D. 5204.

* 5. Doc. 62, 55th Cong., 3rd Sess, p. 521.
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tember 16, 1898, the President had shown himself not un-
mindful of the bearing which annexation of the Philippines
had on American economic interests.® Yet on October 26,
he declared that the single consideration of duty and hum-
anity was the only factor that had entered into his decision.
Woas this a case of carrying over a conclusion from the par-
ticular to the general? Did the concepts of duty toward
the United States determine those toward mankind? These
questions, if incapable of being answered accurately, are
still interesting subjects for speculation.

THE SENATE AND THE PEACE TREATY

‘When the President submitted the Treaty of Paris, signed
on December 10, 1808, to the Senate of the United States
on January 4, 1899,” the only proposition that seemed likely
to meet with opposition was the article relating to the ces-
sion of the Philippine Islands. ‘Around that issue raged a
fierce controversy between expansionists, sometimes termed
imperialists, and the anti-imperialists. The two sides could
not meet on a single, clear-cut issue. Intertwined as that
issue happend to be with the question of making peace,
Senators had to consider the argument in favor of ratify-
ing the peace treaty and settling the Philippine question
afterward. And the expansionists were of various hues,
some frankly avowing considerations of commercial and
strategic policy- as the chief factors involved and others
striking notes of varying metaphysical concepts. The
anti-imperialists were similarly divided. A few believed
thoroughly in the lLiteral application of the prmczples of the
Declaration of Independence; others would recognize reali-
ties to the extent of leading the Philippine people by the hand
to a status more or less independent, while still others con-

1 Suprs, p. 18
2 S. Doe, 62, s5th Cong., ard Sess, p. 3.
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cermed themselves primarily with the effect on America’s
social system of the incorporation of a vast number of
Asiatics who were, racially, of doubtful standing and ante-
cedents. :

Ratification came on February 6, 1899 in the shape of 57
yea votes as against 27 votes for the nays. For the affir-
mative side were counted 36 Republican Senators, 10 De-
mocrats, 3 Populists, 4 Silverites, and 1 Independent.?
Thirty out of these fifty-sever Senators gave reasons for
their vote during the course of the debate or in the succeed-
ing sessions of Congress in the four years imimediately
following. '

The thirty Senators who felt the inward urge strong
enough to allow the public to view their memntal processes
may be divided into five groups, based on the nature of the
reasons they gave for their affirmative votes.

THE PEACE GROUP

First, there was the group actuated by the desire to con-
clude peace with Spain and postpone the settlement of the
Philippine problem. Two propositions formed the basis of
this line of policy. One was that the interests 6f the United
States required the conclusion of peace with Spain. And
the other, sometimes regarded as a supplement to the first
and at other times looked upon as of fundamental import-
ance, asserted that ratification did not necessarily mean the
acceptance of a colonial policy by the United States.

Seven Senators specifically named peace as the controliing
mative of their vote for ratification, namely, Senators Allen,
(lay, Gray, Kenney, Ross, Spooner, and Teller.

The Populist Senator from Nebraska, Mr. Allen, de-
livered a constitutional argument affirming the doctrine

1N, ¥. Times, February 7, 1805, See also Senafe Journal, 55th Cong.,.
3rd Sess, p. 216,

-
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‘that mere seizure of territory did not mean annexation
and that the provisions of the Constitution, with the ex-
ception of the right of suffrage, extended to the in-
habitants of every territory and district of the United
States. Later, Senator Allen denied that his vote for the
treaty meant.-a vote for annexation. “1I do it,” he said,
“ for the simple reason that in my judgment the Govern-
ment of the United States cannot afford to open up nego-
tiations with the Spanish dynasty again. We have the
whole question within our jurisdicion and within our
power, and here and by us alone it should be settled.” *

" Senator Clay, a Democrat from Georgia, had much the
same reasons as Senator Allen. He admittted the right of
the United States to acquire territory and to govern such a
territory but only with a view to ultimate admission as a
state. Vigorously combating the notion of acquiring the
Philippines and governing them without constitutional
limitations, he confessed himself appalled at the theoretical
possibility of 9,000,000 Asiatics leaving their homes and
settling in Georgia, New York, or any other place and
acquiring rights of citizenship; he foresaw the danger of in-
ternational friction in the Far East, remembered the teach-
ings of history on the government of subject provinces by
free nations, and predicted increased military and naval
expenses. He was unalterably opposed to the annexation
and permanent retention of the Philippines. Nevertheless,
he could not vote against the treaty because those “ great
problems must sooner or later be setiled by the action of
an American Congress” and “ to reject the treaty would
be to make the complications more serious, the responsibili-
ties greater; ™ and because the problems growing out of the

tlong. Record, ssth Cong, 3rd Sess, pp. 573-574
¥ ibid., pp. 1481, 1737,
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war could be more satisfactorily settled the sooner peace
was definitely agreed upon.* Three years afterwards, Sen-
ator Clay reiterated the same reasons with the added state-
ment that at the time of ratification he did not believe that
Congress would pursue the policy it had theretofore fol-
lowed.* T
The Democratic representative on the Peace Commission,
Senator Gray, though another anti-expansionist, had to
* choose between evils ” and finally voted for peace, trusting
the American people to settle the Philippine question aright.®
A little over a year after the vote on the treaty, Sepator
Kenney expressed his view that “ of the influences which
moved members of this Senate to vote for the treaty the
most powerful were the desire to end the war and com-
mence the work of liberty and freedom in those far-off

islands. . . . To continue the war conditions, fearing un-
just treatment by the United States of those who had
aided us . . . . seemed unreasonable and without found- -

ation; certainly so in the face of assurance made by those
who should have been able to speak on the subject ”*

Senator Ross of Vermont, did not see any obstacles,
legal or otherwise, in the way of annexation of the Phil-
ippines and supported the peace treaty in order that peace
conditions might be established® °

In a speech that attracted attention and exerted a power-
ful influence, Senator Spooner, one of the leaders on the
Republican side, summarized in beautiful language the
reasons which swayed his decision. He admitted frankly

1 Cong. Record, 55th Cong., 3rd Sess., pp. 964-965, 1484
1Cong. Record, 57th Cong,, 1st Sess., p. 6005

* N. 7. Times, January 15, 31800, p. 5, and Jasmary 31, 1899, . 5.
t Cong. Record, 56th Cong., 1st Sess, p. 1068

$ N. Y. Times, Feb. 7, 1800.
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that he was a commercial expansionist; yet, even from that
standpoint, he was not convinced of the wisdom of retaining
the Philippines. “Some gentlemen,” he remarked, ~ waltz
up to this proposition of territorial expansion as gaily as
‘the troubadour touched his guitar’. I can not do it. I
have not been able to persuade myself that the best interests
of this country in the long run—and we ought to study its
interests for the long run—are to be subserved by a policy
of territorial expansion, permanent dominion over far dis-
tant lands and peoples.”

Notwithstanding these doubts, he would ratify the treaty
and thus bring peace to the country. He would accept sov-
ereignty and title, do what was right, and leave the Ameni-
can people to decide on a permanent policy.?

Still another Senator who voted for bringing on a state
of peace was Senator Teller of Colorade. The author of
the famous resolution with respect to Cuba found his judg-
ment influenced by reasons as conflicting as they were
powerful. On December 20, 1898 the idea of a crusade for
human freedom and good government and the fulfillment
of America’s mission governed his imagination® On
January 24, 1899, he wanted the treaty ratified in the in-
terest of the Filipino people.® But on the first day of the
following month, he delivered a speech along lines which
he had not touched till then. After devoting much atten-
tion to proving the Filipinos incapable of self-government,
he discoursed on the general situation in ‘the Orient, em-
phasizing the need of retaining the footing which the United
States had acquired through means almost providential.
He talked about coal deposits in the Philippines and asserted

i long. Record, s5th Conp., ard Sess, pp. 2385, 1288,
3 Cong. Record, s5th Cong., 3rd Sess, p. 327.
¥ 1bid., p. 96
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that control of coal deposits meant commercial and military
domination. And a year later, he said:

.+ . I believe myself that the interest of the United States—
and I was looking after their interest and not that of the Fili~
pinos —requires that we should ratify the treaty. [ was
anxious for its immediate ratification.?

On June 4, 1900, he again referred to the ratification of
~ the treaty and said ratification had been necessary to prevent
the conseguences, injurious to America, which a continuation
of the war would have entailed® On January 16, 1901 he
declared that he had not been in favor of giving up the
Philippines, that he had believed that their retention would
be better for the Filipinos and might have been very valuable
to the United States, but that he had never contemplated
holding them by force?*

Three Senators belenging to the Republican party favored
ratification of the treaty and decision on the Philippine pro-
blem in due time after the ratification.. Senator T. C.
Platt of New York did not know and did not think any-
body knew what ought to be done with the Philippines; but,
this, he kniew, that the islands should he withdrawn from
Spanish sovereignty and their disposition placed in Amer-
ica’s hands.®* In a mood entirely different from the un-
ruffled confidence which Mr. Platt displayed, Senator Well-
ington of Maryland voted for the treaty because of assur-
ances which he thought he obtained from the Administra-
tion against a policy of forcible annexation and permanent

I N. ¥, Times, February 2, 31809, p. S.

2 Cong. Record, 56th Cong., 15t Sess,, p. 1333

* Ibid., p. 6510,

t {ong. Record, s6th Cong., znd Sess., p. 1050. See also {bid., p. 535
and Cong. Record, s57th Cong., 15t Sess, p. 2024.

¥ Cong. Record, 55th Cong,, 3rd Sess, p. 1135,
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retention.’ Three years after the ratification, the Mary-
land Senator considered those pledges to him to have been
broken and said:

- . . I would give very much, I would today give ten years of
my life, to recall the vote that I gave upon the ratification of
the treaty. 1 want to go further and say again, as I have said
before, that the promises which were made to me upon that
occasion were broken by the Administration, and if I could
now recall my vote 1 would do so.2

Mason, of Illinois, was another Senator whose .vote
seemed to have been determined by promises of what was
to happen in the future. He had been assured, he said,
that ratification would stop the war in the Philippines.®
His own judgment inclined against approval of the treaty.
The state legislature and the people of his state were for
- ratification yet he “ never would have voted for the treaty,
if it had not been the open and notorious understanding that -
we were to have a vote upon a resolution on the same day,
declaring our intention to give to the Philippines self-gov-
ernment as soon as, in the opinion of the people of the
United States, they were equal to the task.”*

Thus these three Senators voted *“ aye ”; one because he
had confidence in the future and the other two because they
thought that future would disclose something which, later
events proved, did not appear.

1 Cong. Record, 56th Cng., 1st Sess, p. 938 also Cong. Record, 56th
Cong., 2nd Sess., p. 53¢ and Cong. Record, 57th Cong, Ist Sess,
pp. 18522853

* Cong. Record, 57th Cong,, 15t Sess,, p. 2022

*Cong. Record, 55th Cong., 3rd Sess, p. 1844,

$Cong. Record, s7th Cong,, 15t Sess, p. 6160,
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PATRIOTISM AS A MOTIVE FOR RATIFICATION

A trio of Senators, of three different political faiths, as-
signed patriotism, the desire to support the Administration
and the flag, as the reasons for their votes for ratification.
J. P. Jones, a Silverite Senator from Nevada, feared the
ruin of the country as a result of the policy of expansion
and would not have voted for the treaty if a vote for it
meant a vote for expansion. But the hostilities in Manila
had produced a crisis. He took it as a patriotic duty to
vote for the treaty.' A somewhat complicated case was
that of Senator ]J. L. McLaurin, a Democrat from South
Carolina. In a speech on January 13, 1899, he termed him-
self a moderate expansionist but said he desired American-
expansion to be confined within the limits of North America.
He believed that position to be the only one “ in harmony
with the Constitution and the spirit and genius of republican
institutions.” * On the day set for voting on the treaty,
Senator MoLaurin delivered a brief statement setting forth
his reasons for giving an affirmative vote in spite of his pre-
vious stand against acquisition of the Philippines. He re-
garded the agreement to pass the McEnery resolution as
a pledge against expansion and felt obliged to uphold the
hands of the Administration in the crisis that had developed
at Manila® A little less than two years after ratification,
Senator McLaurin again declared that he would have been
found among the opponents of the treaty, if hostilities had
not occurred in the Philippines* Although the conflict at
Manila may have in fact decided Senator McLaurin'’s vote,
the Senator was not entirely unaware of the existence of

N, ¥. Times, Feb. 7, 1809.

2 Cong. Record, s5th Cong., 3rd Sess., pp. 638-642.
t N. Y. Times, February 7, 1809,

$Cong. Record, 57th Cong,, ist Sess, p, 219.
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strong reasons for the retention of the islands, On February
28, 1900 he stated his belief that the cause of * the advent of
the United States in the Orient is the hand of Providence
directing and guiding us to our destiny.” He believed that
the retention would “ prove 2 blessing in the extension” of
trade and commerce. However, it was a question not of
profit and loss but of “ right and national duty.” Farther
on, he expressed the opinion that there was a “ commer-
cial necessity for holding the Philippines,” because “in the
Orient the commercial possibilities exceed the wildest
dreams of the optimist.”* At the end of this speech, he
inserted a copy of his answer to the plea, under date of
October 12, 1899, of cotton manufacturers of his state
for the open door in China. He gave it as his judgment
that the acquisition of the Philippines gave to the United
States “ paramount political and commercial advantages”
and constituted the * only safeguard”™ for her trade in-
terests in that portion of the world. He believed that
admission as * American citizens of millions of the semi-
barbarous inhabitants of a tropical country ” was not a nec-
essary result of the commercial expansion which was desired.
For the people of the Southern States, the Philippine ques-
tion held momentous consequences.* The completeness of
Senator McLaurin’s recovery on February 28, 1goo from
the fears entertained on January 13, 1809 * found demon-
stration in these concluding sentences of his speech:

Under a destiny unforseen and uncontrollable by us, the power
and institutions of the United States have been planted in the
East. I believe that if we do our duty, it means not only the
elevation and uplifting of the peoples of that far-off land, but

I Cong. Record, 56th Cong,, 1st Sess., pp. 23832383,
* fid,, p. 238s. ;
¥Cong. Record, s6th Cong, 3rd Sess, pp. 638-642
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that it will add to the power and glory of our free institutions,
and the commercial supremacy of the nation*

In the case of the third Senator, Mr. W. J. Sewell, of
New Jersey, sentiment for the country and the flag appear
to have been wholly responsible for his views on Philippine
acquisition.?

EXPANSION AS A MOTIVE

Different brands of expansionism there were. One em-
phasized prestige, another commercial power, a third strat-
egic considerations, and the last that inward urge disclosed
in the successive waves of expansion, which had spanned the
continent and was on the verge of reaching the farther
shores of the Pacific.

Senator J. C. Burrows, of Michigan, in the course of a re-
view of the achievements of President McKinley’s first term,
referred with evident approval to the banishment of Spanish
dominion from the Western Hemisphere and the establish~
ment of American power in the Orient, to the great advant-
age of America’s trade in the Pacific.®

A different aspect of the war's results appeared upon the
intellectual horizon of the Senator from Illinois, Mr. S.
M. Cullom. To him, the war furnished an opportunity for
the United States to assume the position of a great world
power which she “ could not have acquired by a century of
p&ce.f}‘

Senator C. K. Davis, of Minnesota, one of the five Com-
missioners who negotiated the peace treaty and who was
chairman of the Senate Commitiee on Foreign Relations,

1 Cong. Record, 50th Cong., 1st Sess,, p. 2386,
* Cong. Record, 56th Cong., 15t Sess,, p. 1332

EN. ¥. Tribune, June B 1900, p. 2. See also the N. ¥. Times,
August 4, 1568, p. 1.

¢ Cong. Record, 57th Cong,, 1st Sess,, p. 6155.
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favored expansion for strategic and commercial reasons.
As early as July of 1898 he had been in favor of a coaling
station under the American flag and with a sufficient mili-
tary force fo maintain the authority of the Stars and
Stripes.' Later, when the peace treaty came under dis-
cussion in the Senate, he explained his partiality for ac-
quisition on the ground that it meant the taking of an im-
portant step in the advancement of America, commercially
and otherwise. The Senator predicted that the partition
of China would shut off America from that vast market
unless she utilized the opportunity of gaining a foothold in
the Orient offered to her by the terms of the pace treaty.?

Senator S. B. Elkins, of West Virginia, scanned the
future and let his thoughts dwell on America’s prospects,
not for a century only but for thousands of years. The
. results of American work in the conquered territories over
such a long stretch of time, the Senator confidently expected
to be as gratifying as those that had followed the annexa-
tions after the Mexican War.*

Another Senator who may be classed as a trade expan-
sionist was J. B, Foraker, of Ohio. On August 7, 1898
he was quoted as saying that the United States had a divine
mission to perform and that the scope of such a mission in-
cluded freeing the Philippines from the * Spanish yoke”
and the “ midnight darkness” to which they had been sub-
jected. However, he did not omit to mention extended
commerce as America’s future need. Forty per cent of
her manufactured products, he thought, should be marketed
abroad and the place for those products was “in the Far
East.”* During the debate on the treaty, Senator Foraker

IN. ¥. Times, July 31, 1308, p. 1.

2 [bid., January 26, 189, p. 1.

3 Cong. Kecord, 570 Cong,, 18t Sess, p. 211,
N, ¥, Times, August 7, 1808, p 1.
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delivered a carefuly reasoned speech on the power of the
American government to acquire and govern territory with-
out limitations.® Three years later, he affirmed that the
commercial side had a great deal to do with the acquisition
and continued retention of the Philippines, And after
pointing out the commercial and strategic value of a port
in the Orient, he said:

. . . I have always believed that in acquiring the Philippines
by that treaty, that in ratifying that treaty, that in taking pos-
session, that in continuing to occupy and hold and govern the
Philippines, we have been acting not mistakenly or unwisely,
but just the opposite.?

The name of Senator W. P. Frye, of Maine, one of the
Peace Commissioners, also figured among the expansion-
ists. From a religions and spiritual standpoint he could
oot “ view with equanimity ™ the restoration of the Philip-
pine Islands to Spain or their partition among other Powers.
Rejection of the treaty further meant losing Manila and
“all the vast advantages acquired through the war in the
Far East.”* During the election campaign in 1900, Sen-
ator Frye wished to keep the Islands in order to give their
people * freedom and liberty under the law, and for the
commercial interests of the 75,000,000 of people” in
America. He was an expansionist, and remembering that
Thomas Jefferson had been the first to give impulse to ex-
pansionism, he rejoiced that he was in such good company.*

Still another powerful advocate of expansion appeared in
the person of Senator M. A Hanna of Ohio, the close
friend and adviser of President McKinley. On July 31,

I Cong. Record, 55th Cong., 3rd Sess., pp. 563-570.
* Cong. Record, 57th Cong., 15t Sess,, pp. 5203-5204.
t N, ¥. Times, January 29, fiog, p. 5.

+N. ¥, Daily Tribune, October 27, 1900, p. 3.
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1898, Senator Hanna urged careful deliberation in handling
the Philippine question. “ We at least want,” he said, “a
footing on those islands. Although there may be a senti-
ment against keeping them, there is a bigger sentiment
against giving them back to Spain. We are confronted
with new conditions today, and we intend to work out the
problems in a manner which will be for the best interests of
the country.”* And in the presence of citizens of Nor-
folk, Nebraska, during the compaign of 1900, ‘Senator
Hanna, taking up the issue of imperialism, asserted a de-
termination not to haul down the flag while American dead
lay buried on Philippine soil. “If it is commercialism,”
he declared, “to want the possession of a strategic point
giving the American people an opportunity to maintain a
foothold in the markets of that great Eastern country, for
- God’s sake let us have comercialism.” *

While Senator Nelson, of Minnesotz, confined his observa-
tions during the treaty debate to the constitutional power of
the United States to acquire and hold colonies permanently,”®
three years later he gave utterance to his belief in the immense
commercial value of the Philippines, situated in the center
of “a great bechive of humanity.” The Boxer rebellion,
in his -opinion, fully showed the advantage in holding the
Islands for the protection of Americans and American in-~
terests in the Orient®

More frankly specific than the rest of his colleagues,
Senator J. C. Pritchard showed in several speeches that he
was fully alive to the bond of union that should bind the
cotton manufacturers of the South to the vast markets
of the East. “The thing which the Southern people need

LN, Y. Times, July 31, 1808, p. 1.

¥ N. Y. Daily Tribune, October 20, 1900, {n 14.

¥ Cong. Record, 55th Cong,, 3rd Sess,, pp. 831-83%
Cong. Record, syth Cong., 15t Sess, p 1970
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above all others,” he aﬁrmed, “is a market for their sur-
plus cotton and cotton fabrics, and the Orient is the prin-
cipal section whose people are by climate and habits the
natural customers of the cotton planters of the South.”*
So, appreciating the weight of this argument, the North
Carolina Senator declared that ‘“those of us who live in
the South can not afford to give our sanction to any policy
which undertakes to permit these islands to pass fromi
under our control as a nation.” *

Senator W. M. Stewart, a Silverite Senator from Nevada,
argued for ratification in order to give the American people
time to decide. He did not believe that all the reasons for
retention had been given. He did not take much stock in
the fear that American institutions would be imperiled by
the acquisition of the Archipelago. He appreciated the
value of Oriental trade, desired employment for unemployed
pedagogues in America, and opportunity in business for en-
terprising young men in the United States.® A few years
later, he expressed the conviction that the Philippines would
prove more valuable than could at that time be conceived,
and that those islands were “ going to add more wealth in
the way of trade and commerce to the United States ™ than
any other possible acquisition* *“I believe,” he continued,
“ the acquisition of those islands will redound to the benefit
of the United States and of the people thereof. It will
make markets, it will create commerce, and we will civilize
the people and do them good.” ®

The desire fot a coaling station found lodgment in the

i Cong. Record, 57th Cong,, 1st Sess., p. 2004

2 Ibid.

3 Cong, Record, ssth Cong., 3rd Sess., pp. 1735-1736, 1832,
£ Cong. Record, 57th Cong., st Sess., p. 1043,

S Ibid., p. 5340,
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mind of Senator Thurston, of Nebraska, as early as the first
week of August, 188

No better summary of the arguments in favor of ratifi-
cation of the peace treaty can be found than that contained
in the speeches of Senator Lodge who marshalled with
equal success the moral, the material, and the other more or
less metaphysical reasons for expansion.

He touched the chord stressing America’s res,ponsxbxhty, :
and these were his words:

. « . I can lock at this question in only one way. A great
responsibility has come to us. If we are unfit for it and un-
equal to i, then we should shirk it and fly from it. But I be-
lieve that we are both fit and capable, and that therefore we
should meet it and take it up.?

But to Mr. Lodge’s way of thinking the opportunity
“was as inviting as the responsibility was pressing. He,
therefore, went on and said:

There is much else involved here, vast commercial and trade
interests, which I believe we have a right to guard and a duty
to foster. But the opponents of the treaty have placed their
opposition on such high and altruistic grounds that 1 have
preferred to meet him [sic] there, and not to discuss the enor-
mous material benefits to our trade, our industries, and our
labor dependent upon a right settlement of this question, both
directly and indirectly.®

A year after the ratification of the treaty, Senator Lodge
believed as firmly as before that the care of American in-
terests coincided with her moral obligations in the Philip-
pine question. On March 7, 1900, he said:

New York Times, August 7, 188 p. 1
* Cong. Record, 55th CTong., 3rd Sess, p. 960,
1 [bid., p. obo. -
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« + « I believe we are in the Philippines as righteously as we
are there rightfully and legally. I believe that to abandon the
islands . . . would be a wrong to humanity, a dereliction of
duty, a base betrayal of the Filipinos who have supporied us

. . and in the highest degree contrary to sound morals. As
to the expediency, the arguments in favor of the retention of
the Philippines seem to me so overwhelming that I should
regard their loss as a calamity to our trade and commerce and
to all our business interests so great that no man can meas-
ure it.?

These reasons of expediency must have troubled Senator
Lodge’s conscience for he added later on these words:

I do not myself consider them sordid, for anything which in-
volves the material interests and the general welfare of the
people of the United States seems to me of the highest merit
and the greatest importance. Whatever duty fo others might
seem to demand, I should pause long before supporting any
policy if there were the slightest suspicion that it was not for
the benefit of the people of the United States. I conceive my
first duty to be always to the American people, and I bave
ever considered it the cardinal principle of American states-
manship to advocate policies which would operate for the
benefit of the people of the United States. . . .2

The trade argument found its clearest exposition in
Senator Lodge’s keynote speech as chairman of the Repub-
lican National Convention in 1900. On June 20 of that
year, in Philadelphia, he spoke as follows:

| We make no hypocritical pretense of being interested in the
Philippines solely on account of others. While we regard the
welfare of those people as a sacred trust, we regard the wel-
fare of the American people first. We see our duty to our-

! Cong. Record, 56th Cong., ist ‘Sess, p. 26:8
* Idid., p. 2627
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selves as well as to others. We believe in trade expansion.
By every legitimate means within the province of government
and legislation we mean to stimulate the expansion of our
trade and to open new markets. Greatest of all markets is
China. Owur trade there is growing by leaps and bounds.
Manila, the prize of war, gives us inestimable advantages in
developing that trade. It is the cornerstone of our Eastern
policy, and the brilliant diplomacy of John Hay in securing
from all nations a guarantee of our treaty nghts, and of the
open door in ‘China rests upon it

THE METAPEYSICAL GROUP

Four Senators gave reasons for their vote for the peace
treaty which were more or less vague and dogmatic. Senator
Fairbanks, of Indiana, regarded it as America’s paramount
duty to consider the obligations which “one of the great

evolutions of human history” had imposed on her?
" Senator J. T. Morgan, of Alabama, declared that he gave
his vote for the treaty because that course was essentially
right. Such course was essentially right because any other
course would have been essentially wrong.! But even if
Senator Morgan was so stern and unbending in his deter-
mination to follow what was ethically right, he was not
entirely blind to arguments less exalted. He thought that,
next to the treaty of Guadalupe Hidalgo, the treaty of
Paris was the most advantageous which the United States
had concluded in the nineteenth century and he was not un-
aware of the peculiat’ importance it had for the people of the
Southern states® Senator O. H. Platt, of Connecticut,
sounded a solemn note. He believed Providence had

I New York Tribune, June 21, 1000, pt. ii, p. 2.

*Cong. Record, 57th Cong., Ist Sess, pp. 2096-2007; see also the
New York Times, February 7, 1896

¥ Cong. Record, 57th Cong., st Sess, pp. 6084-6085.

*Cong. Record, 56th Cong., 15t Sess., p. 6010
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brought a challenge to America’s concept of duty. That
situation was but a part of the onward sweep of the “ great
force of Christian civilization.” The same force had been
responsible for the great event on Plymouth Rock, had stood
behind the infantry at Santiago and the ships on Manila
Bay. In Senator Platt’s opinion, America had been chosen
to carry on the work of human betterment.® Senator E.
0. Wolcott, of Colorado, had a theory that ran much along
the same channels. He trusted the judgment of the peace
commissioners and the government. He was not sure but
that America had reached a point in her national evolution
where “ Anglo-Saxon restlessness” was irresistibly stimu-
lated to plant the American flag in an archipelago which
“ inevitable destiny ” had proffered.

But the classical statement of this faith in sublimated
dogmatism appeared in a speech of Senator Lodge on March
7, 1g00. His words were these:

Like every great nation, we have come more than once in our
history to where the road of fate divided. Thus far we have
never failed to take the right path. Again are we come to the
parting of the ways. Again a momentous choice is offered to
us. Shall we hesttate and make in coward fashion what Dante
calls “the great refusal”? Even now we can abandon the
Monroe Doctrine, we can reject the Pacific, we can shut our-
selves up between our oceans, as Switzerland is inclosed among
her hills, and then it would be inevitable that we should sink
out from among the great powers of the world and heap up
riches that some stronger and bolder people, who do not fear
their fate, might gather them. Or we may follow the true laws
of our being, the laws in obedience to which we have come to
be what we are, and then we shall stretch out into the Pacific;
we shall stand in the front rank of the world powers; we shall
give to our laber and our industry new and larger and better

1Cong, Record, 55th Cong., 3rd Sess., p. 287.
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opportunities; we shall prosper ourselves; we shall benefit
mankind. What we have done was inevitable because it was
in accordance with the laws of our being as a nation,-in the
defiance and disregard of which lie ruin and retreat.*

SUMMARY

To summarize : Of the thirty Senators whose views have
been examined, seven voted for the treaty because they were
for the establishment of peace conditions and against a
renewal of negotiations or, possibly, of war; three voted as
they did because they thought or had been assured that the
American Government and people could be trusted to frown
upon colonial systems; twelve Senatorial minds were at-
tracted by the variegated hues of expansionism; four Sen-
ators were oppressed and stimulated by some mysterious
force, and dwelt continuously on “ inevitable destiny ”, and
- the “laws of a nation’s being”; one Senator,® thongh
against annexation, voted for the treaty in obedience to in-
structions from his state legislature;® and three Senators
thought a vote for the treaty was a patriotic duty in view
of the outbreak of hostilities in the Philippines.

These thirty votes were made up of twenty-one Repub-
lican, five Democratic, one Populist, and three Silverite
Senators. Of the twenty-one Republicans, two had the
peace motive, three were for a subsequent definition of
policy, one desired to support the flag because it had been
fired upon, eleven were expansionists, three were believers
in the philosophy of inevitable destiny, and one voted in
obedience to the expressed will of the legislature of his
state. Of the five Democrats, three had the peace motive,
one the desire to uphold the flag, and only one was a deter-

L Cong. Record, 56th Cong., 1st Sess, p. 2530
% Senator G. C. Perkins of California.
*See N. Y. Times, January 4, 1890, p. 5 and January 2¥, 1800, p. 4
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minist. The lone populist voted out of a desire for peace.
One Silverite Senator wanted peace, one had the flag-motive,
and the third was a convinced expansionist. The twenty-
seven Senators who voted for the peace treaty but remained
silent as to their reasons consisted of eighteen Republicans,
- two Populists, five Democrats, one Silverite, and one In-
dependent.

But whatever motive may have operated most powerfully
among the Senators at the particular time, there is little
doubt that to all or almost all of them the “ cardinal prin-
ciple of American statesmanship” was to “advocate poli-
cies which would operate for the benefit of the people of
the United States”.*

1Duoted from Senator Lodge's speech, Cong. Record, 56th Cong..,'
Ist Sess, p. 2627.



'CHAPTER III

TaE CoNsTITUTIONAL RELATION OF TEE PHILIPPINES
70 THE UNITED STATES

TeE Spanish-American War marked a new period in
American history. That struggle resulted in America’s
seli-recognition of her place in the ranks of the world
Powers, the annexation of territory for which there was
very little probability of incorporation as units in the
American system of the  States United ”, and the revela-
tion of an unsuspected element of America’s national psy-
chology—the willingness to shoulder the responsibilities of
empire-building and the white man's burden. Interesting
in itself, those facts became more so when the peculiarities
of the American system of government had to be reconciled
to the existence of a colonial system. '

For a hundred years the United States had been constantly
expanding its territorial area in the American continent
over sparsely inhabited regions, all of which were capable
of assimilation ¢o her body politic. These territories had
but to await the arrival of frontiersmen and pioneer settlers
in numbers sufficient for admission as equal members of
the “ Union of States”.

Over this broad land was the authority of a national
government whose powers were derived from the American
constitution—an instrument of government drafted amidst
an atmosphere of profound distrust of governments
and providing for the exercise of enumerated gov-

ernmental powers. In the two years following the close
46 (266
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of the war with Spain the issue was plainly presented
whether or not under such a system there was room for the
acquiring of territory to be held and governed as colonies.”
While there may have been great divergence of opinion as
to the period during which America would remain in con-
trol of all or some of the territories ceded by Spain in 1899,
there seemed to be reasonable unanimity in the belief
that the possibility of the ultimate admission of such ter-
ritories to statehood in the Union was an unlikely and un-
desirable contingency.®* The reasons were obvious. These
new possessions were non-contiguous territories and were
inhabited by people entirely different in culture, customs
and civilization. If they were not to be admitted as states,
the remaining alternatives were either separation or the
status, temporary or permanent, of colomial dependencies.
During the period of such a temporary or permanent con-
nection the constitutional question was: Would the Con-
stitution apply in its entirety to the new dependencies?

THE CASES OF DE LIMA 7. BIDWELL AND THE FOURTEEN
DIAMOND RINGS

These lega! questions came up before the Supreme Court
in what is commonly termed the Insular Cases, Those
cases arose out of the carrying on of trade and com-
merce between the United States and thess new possessions.
Products coming from the latter were subjected to the rates
of the Dingley tariff which levied duties on goods fronr
‘“ foreign countries”. Almost immediately, therefore, the
question arose whether Porte Rico and the Philippines were

$8ee Resolution of Senator Vest, of December 6, 183, quoted in
Latané, America as a World Power, p. 75. "

* See Schurman * Philippine Affairs, A Retrospeet and QOutlock”,.
an address before Comell University, quoted in part in Maleolm's Gow-
ersment of the P, I, p. 1335, and the McEmnery Resolution, Cong.
Record, 55th Cong., 3rd Sess, p. 1847,
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“ foreign countries ” within the meaning of the tariff Act
of 1897 and their products subject to its schedule of duties.
The Supreme Court passed upon this question in the case
of De Lima w». Bidwell' for Porto Rico and that of the
Fourteen Diamond Rings * for the Philippines.

In the first case, De Lima and Company imported sugar
from Porto Rico to the port of New York in 1899 after
the ratification of the Treaty of Paris and before the pas-
sage of the Porto-Rican Act of 1900.* The collector of
customs of the port levied the full rate of the Dingley rates
on this shipment of sugar. De Lima and Company brought
suit for the recovery of the sum paid as import dues and
appealed the case from the United States Circuit Court for
the Southern district of New York to the Federal Supreme
Court.

In the Fourteen Diamond Rings case, the facts were as
follows: E. J. Pepke, a citizen of the United States, en-
listed in the army at the outbreak of the war with Spain
and was sent with his regiment to the island of Luzon in
the Philippine group. While in that island and subsequent
to the ratification of the treaty of peace, he acquired pos-
session of fourteen diamond rings. He took the diamond
rings with him when he sailed, in obedience to orders, on
the 31st of July, 1899 for San Francisco on an army trans-
port. On September 25, 1899 he obtained his discharge
from the army and later proceeded to Chicago, where the
rings were seized by a customs officer as having been un-
lawfully brought into the United States*

Y82 U, S, Reporis, 1.
2183 U, S. Reports, 176

8 Insular Cases, Gov't Printing Office, 1901, p. 609; also 182 U, S.
Reporis, 2. )

t Insulay Cases, Gov't Printing Office, 1901, p. 307.
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Tt will be seen that the issue which was raised in the two
cases was whether or not goods imported from Porto Rico
and the Philippines were to be regarded as having come
from “ foreign countries ” within the meaning of the U. 5.
Tariff law. Did Porto Rico and the Philippines cease to
be * foreign countries” after the ratification of the treaty
with Spain? If international law recognized them as parts
of the United States, would the same thing hold true from
the point of view of the constitutional law of the United
States? In other words, does the Constitution immediately
become operative in newly acquired ferritory?

Those holding the view that all the provisions of the
Constitution were operative argued that the claim of power
outside of the Constitution and, therefore unlimited, was
contrary to the American theory of government; that the
theory of incorporation being necessary to make the Con-
stitution operative in ferritory held by the United States
was unsound; that the express injunctions contained in the
provisions of the Constitution were applicable everywhere
within the territory of the United States; that among these
injunctions were those contained in Art. I, Section g of the
Constitution providing for uniformity * throughout the
United States” of “all duties, imposts, and excises ” and
the amendments guaranteeing civil rights to-individuals;
that Article IX of the Treaty of Paris giving Congress the
power to “ determine the civil rights and political status of
the native inhabitants of the territories” ceded by Spain
could not invalidate, even if it did conflict with, these pro-
visions of the ‘Constitution; that the plain meaning of the
term “ throughout the United States” used in that section
of the Constitution prescribing uniform duties, imposts, and
excises embraced all territory within the jurisdiction of
the United States; and that the words “imported from
foreign countries.” used in the Tariff Act of 1897, clearly,
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could not apply to products imported from Porto Rico and
the Philippines.*

In answer to these propositions, the government main-
tained that the power to acquire territory was an inherent,
sovereign, right as well as one derived from the constitu-
tional power to make war and conclude treaties; that the
power to govern territories was implied in the power to
acquire them; that this power was specifically granted and
solely controlled by that provision empowering Congress to
* dispose of and make all needful rules and regulations re-
specting the territory or other property belonging to the
United States ”;? that the clause of the Constitution re-
quiring duties, imposts and excises to be uniform through-
out the United States does not apply to the new possessions,
for the term “ United States™ here meant the “ States
. United ” in the Usnion; that the Constitution can not ex-
tend of its own force over acquired territory; and that the
spirit in which the Constitution should be interpreted ought
to be one in which the practical element should determine
in doubtful cases.®

To the question thus posed the Court decided in the
leading case of De Lima ». Bidwell* by a five to four vote
that Porto Rico (and therefore, inferentially, the other in-
sular possessions) is not “a foreign country within the
meaning of the tariff laws but a territory of the United
States . . . .”® declared that the right to acquire ter-

t The Insular Coses, Gov't Printing Office, 1901, p. 45; also 18z U 5.,
P 1904

¥ Article iv, sec. i, par. 4

3P. 144 of the Insular Cases, Govt Printing Office, 1901; 122 U, 5.,
DL 7494

G U. S, 1

%ibid., p. 200.
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ritory involves the right to govern and dispose of it.* The
opinion went on further and said:

2

Territory thus acquired can remain a foreign territory under
the tariff laws only upon cne of two theories: either that the
word “ foreign " applies to such countries as were foreign at
the time the statute was enacted, notwithstanding any subse-
quent change in their condition, or that they remain foreign
under the tariff laws until Congress has formally embraced
them within the customs union of the States.?

The majority of the justices held these alternatives to
be inadmissible and defined a foreign coumtry as one “ ex-
clusively within the sovereignty of a foreign nation, and
without the sovereignty of the United States.” * These
principles were reaffirmed and applied to the Philippines in
the Fourteen Diamond Rings case* They rendered in-
operative the duties which up to that time had been im-
posed under the Dingley Act.

THE DOWNES ¢, BIDWELIL CASE

By the Foraker Act of April 12, 1900 % and the Philip-
pines Tariff Act of March 8, 1902 °® Congress imposed the
regular rates of the Dingley Tariff less a reduction of 85 \
per cent on products coming from Porto Rico and 25 per
cent on those imported from the Philippines. This pre-
sented the issue whether Congress, in creating this tariff on
goods coming from America’s insular possessions, did not
thereby wiolate the provision of the Constitution requiring

182 U. 5., p 196,

ibid., p. 197

3 Ibid., p. 180,

183 U. S, p. 176

& I 8. Sa L., vol. xxxi, p. 77.

¢ U, S. Stat, L., vol. xxxii, pt. §, p- 54.
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all “ duties, imposts, and excises to be uniform throughout
the United States.” ' The question came up in the con-
crete when Downes and Company sought to recover the
duties paid by them under the Foraker Act to the collector
of customs of New York on a shipment of oranges from
Porto Rico to that port. This case was decided on the
same day as the De Lima case ? and decided in a way that
seemed to stretch the elasticity of legal formulas to the
breaking point. The opinion of the court handed down by
Mr. Justice Brown sought to show a distinction between
those provisions of the Constitution that “ go to the very
root of the power of Congress to act at all, irrespective of
time or place, and such as are operative only throughout
the United States, or among the several states.”® It held
that section prescribing uniformity of imposts, duties, and
excises to be operative only within the several states and
declared Porto Rico to be, although not a foreign territory
within the meaning of the general tariff act, one that was
merely appurtenant to, and not a part of the United States
within the meaning of the revenue clauses of the Constitu-
tion." The other justices who concurred with Mr. Justice
Brown did so on grounds that were clearly different from
those assumed by the latter. Chief-Justice Fuller in his
dissenting opinion said:

- « . the contention seems to be that if an organized and settled
province of another sovereignty is acquired by the United
States, Congress has the power to keep it like a disembodied
shade, in an intermediate state of ambiguous existence for an

? Article I, Section 8 of the Constitution.
*See @ U. S, p.1and 122 U. S, p 244.
Y:82 U 5, po2d4

*De Lima . Bidwasil.

k Ibid.
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indefinite period; and, more than that, that after it has been
called from that limbo, commerce with # is absolutely subject
to the will of Congress, irrespective of constitutional pro-
visions.®

TEE CASE OF U, 5, . BULL

The principle of the Downes case was adopted by the
Philippine Supreme Court when that body passed upon the
case of the United States ». Bull® H. N. Bull was master
of a Norwegian steam sailing vessel which arrived in Manila
with a shipment of cattle and other animals from Formosa.
Charged with violating various acts of the Philippine Com-
mission * penalizing cruelty to animals while in transit, H.
N. Bull questioned the constitutionality of these acts which-
were made to apply to all vessels plying from one port in
the Philippine Islands to another, or from any foreign port
to any port within the Philippine Islands. Disregarding
the international aspect of the case, the point in question
was whether or not it was competent and constitutional for
the Philippine Commission which was the creature of an
Act of Congress* to perform the legislative functions that
were exercised in the emactment of these laws. Did these
Commission statutes interfere with the power given to Con-
grss over interstate and foreign commerce?

In arriving at its decision the highest court of the Philip-
pines followed in the footsteps of the United States Sup-
reme Court, declaring in effect, that a formal act of in-
corporation was necessary to extend the Constitution of the

IR 7. 5., p. 3722 ) - .

1135 Philippine Reports, p. 7. See also the Dorr Case, 195 U. ., p. 138.
For a later Porto Rico case, see Balzacv. P. R, 258 U, §,, 9. 208.

¥ Act no. 55 of Jan. 1, 190g and no. 275 of Qct. 23, 1901,

*Act of July 1, 1902,
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United States over acquired territory. The Philippine
court found the charter for the government of the islands
not in the constitution but in the * formally and legally ex-
pressed will of the President and Congress.” * The author-
ity for its [the Philippine Government] creation and main-
tenance,” the court said, “ is derived from the Constitution
of the United States, which, however, operates on the
President and Congress, and not directly on the thhppme
government.” *

It might be well to summarize the specific points that
were covered by these four cases thus far examined. The
De Lima and Fourteen Diamond Rings cases decided that
import duties may not be levied on goods coming from
insular possessions to the United States under those pro-
visions of the tariff law levying duties on goods imported
from “ foreign countries.” These decisions found Porto
" Rico and the Philippines to be domestic territories.®* These
court pronouncements automatically destroyed the barrier
against the products of Porto Rico and the Philippines that
was represented by the dues under the general tariff act,
which was declared inoperative. Congress legislated and
imposed lower duties than before on Porto-Rican and
Philippine goods, 'thus recreating to the extent of those
duties the barrier that had been demolished by the reason-
ing of the judieial mind. The constitutionality of this pro-
cedure came before the Supreme Court of the United States
in the case of Downes v. Bidwell and the Philippine Sup-
reme Court in that of United States ». Bull. Contrary to
what might have been expected, the learned Justices dis-
covered that the Constitution did not, in its entirety, apply

15 Philippine Reports, pp. 21, 22
*1bid, p. 27.
3 Supra, pp- 50, 5L
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to the unincorporated territories of the United States and
that its uniformity of duties clause was to be enforced only
within the system of States and whatever territory Congress
might choose to incorporate and include as coming within
the scope of this and similar clauses." Commenting on the
decision in the Downes case Professor Burgess said:

. . . the decision . . . was based by four of the justices upon
a principle which a majority of the court had already repu-
diated in the De Lima case, and by one of the justices upon a
principle the other eight repudiated in the Downes case; while
the dissenting opinion in the Downes case by Chief Justice
Fuller and Justices Harlan, Brewer, and Peckham was based
upon the principle which had been pronocunced sound and
valid in the De Lima decision.? '

THE ECONOMIC ASPECT OF THE INSULAR CASES

It is evident from what has already been said that these
cases abound in finespun, legal distinctions which are so
dear to those with a bent for disputation. That is not,
however, the aspect which is of concern to us. Were these
wordy legal battles fought merely for the joy of fighting,
from an admiration of the display of legal acumen, or an
enthusiastic and faithful adherence to the desire to main-
tain a government of "laws and not of men?” Beside
the legal side of these cases, there was another one which
was quite as important. On.the abstract legal question
whether the Constitution follows the flag men might differ
and differ seriously. The answer to such a query in pure

t Supra, pp. 51, 52.

3 Pol, Science Quarterly, Sept, 1001, vol, xvi, no. 3, p. 402. For other
magazine articles on these cases see G. F. Edmunds in North American
Review, Aug.. 1901, p. 149; 8. E. Baldwin, “ The Insular Cases” Yale
Review, Auvg, 1901 and . F. Rardlolph in Columbisc Low Review,
Now, Igol.
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logic, nevertheless, can at best produce nothing but a fleeting
sense of intellectual satisfaction. Much more important
and of far greater consequence was the corollary to the
legal question involved. If the Constitution followed the
flag, and paragraph 1 of the eighth section of its first article
requiring uniformity of duties throughout the United
States were applied, Congress could not impose protective
duties on products brought into continental United States
from its tropical possessions.

In his argument before the Supreme Cous't on these
cases, the Attorney-General of the United States spoke of
the annexations resulting from the war with Spain as but
an additional incident in the expansion of the American
nation. He saw in Jefferson’s purchase of Louisiana a
* commercial and patriotically selfish idea.” *

Referring to that clause of the Constitution giving Con-

~ gress the power to * dispose of and make all needful rules

and regulations respecting the territory or other property
belonging to the United States,” the chief legal officer of
the government assigned its authorship to Gouverneur
Morris and quoted him as having written a letter in 1803 in
which he said:

I always thought that when we should acquire Canada and
Louisiana it would be proper to govern them as provinces and
allow them no voice in our councils. In wording the third
section of the fourth article I went as far as circumstances
would permit to establish the exclusion. Candor obliges me
to add my belief that had it heen more pointedly expressed a
strong opposition would have been made3

Sketching his historico-legal argument, the Attorney-Gen-
eral continued : ‘
' The Insulsr Cases, & volume containing the briefs, arguments, etc.
of those cases {Gov't Printing Office, 1901}, p. 282
Y The Insular Coses, p. 282,
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. . . the point I desire to make here is, that at the bottom of
these acquisitions of territory, at the bottom of that clause of
the Constitution which authorized the government of the ac-
quisition, lay the material, the commercial, the expansive idea
of the thrifty, progressive, active American, the pioneer spirit
that, pressing onward from frontier to frontier, went out to
reduce and conquer territory for their own use and benefit.
1 propose to argue that when our forefathers made the Consti-
tution they made it as States, or as the people of the States.*

And his peroration in this argument on behalf of the
government, ran thus:

We have not sought a doctrine which by subtle disputation
would entangle and embarrass. We have remembered that a -
great world power, extending its domain from the frozen seas
on the North to where the encircling palm trees grow in the
Pacific islands, must not be bound by rules too strict or too
confining ; that what might tend toward progress and develop-
ment in one place might only hamper in another. Therefore
we have sought an interpretation which should continue in the
legislative body which represents the American people that
wise and sound discretion which it would be a slander and an
imputation upon our country for a moment to believe they
would not always exercise. . ., . ®

These economic portions of the Attorney-General’s argu-
ment were supplemented and re-enforced by a brief written
on behalf of several industries in the United States before
the Supreme Court.® It was filed on behalf of individuals
who claimed to be “as deeply interested in the final deter-
‘mination of the question involved as the Government itself.”
“A decision in these cases adverse to the Government,”
the brief went on,

1 The Insular Cases, p. 282,
% Ibid., p. 338
2 fbid., pp. 230 et zeq.
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would make it possible not only to suddenly endanger our
revenues upon a mere cession of acquired territory—no man
can say to what extent—without the consent of Congress, but
it would jeopard [sic] a very large amount of capital invested
in the States in certain agricultura! industries, the protection
and development of which it has Iong been the policy of the
Government to safeguard in our customs-revenue laws, These
industries embracing tobacco, sugar, rice, hemp, fruits, etc.,
cannot compete on the unegual terms which would be forced
upon them with like products grown in ceded tropical posses-
sions.. No one can now say to what extent the United States
may go or feel required to go, through the fortunes of ‘was, in
taking over ceded possessions. No one would have been bold
enough to assert, at the inception of our last war, that a cession
of Porto Rico and of the Philippines would be one of the re-
saits. Eventually Cuba may be taken in to safeguard our in-
terests, or her people may finally vote for annexation. This
case is far-reaching in its possible consequences to our fiscal,
industrial, and labor interests. Heretofore our cessions have
been of contiguous territory having scanty products and com-
paratively few people, who could be readily assimilated, etc.
We have now other and serious conditions to deal with. The
Union was of States for their protection first; and not, as too
many seemn to suppose, for the exercise of charity toward in-
habitants who might or might not come fo us by war?

Translated into economic terms, the real question in the
Insular cases becomes one of the conmstitutional power of
Congress to throw around certain industries in the conti-
nental arez of the United States the advantages of a pro-
tective tariff even as against products of territory also within
the domain of the Ametican government. The novelty of
the problem consisted in the need for the reconciliation of
imperialism and protection. The party that sponsored the
annexations was also the party of protection. In 1900

t The Insular Cases, pp. 239 et seq.
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that party had said, under the heading of “ The Porto Rican
Act and the Beet Sugar Question:”

The first thought which came to the minds of the farmers
when the events following the war for the liberation of Cuba
brought under our control certain tropical areas was whether
-or not the possession or control of tropical territory by the
United States would injure or perhaps destroy the opportuni-
‘ties which they believe they had almost within their grasp for
supplying the $100,000,000 worth of sugar which the people
wf the United States annually consume, The fear —if it
reached the stage in which it could be called by that name—
was answered in the negative by the Republican party when it
passed the Porto Rican bill. . . . In other words, it was a
distinct promise to the farmer that he need not fear that the
Republican party would permit the cheap labor and cheap
sugar of any tropical territory to be brought in a manner which\
would destroy the infant industry of beet sugar production
which the farmers of the United States have, under the fos-
tering care of the Republican party, been building up during
the last few years.! i

In 1904 the plank on protection to American industries
in the Republican platform declared the principle of pro-
tection which “ guards and develops ” American industries
to be “a cardinal policy of the Republican party.” The
extent of such protection was to be measured by the dif-
ference in the cost of production at home and abroad.?

In 1908 the Republican party volume became still more
definite and favored a free interchange of products between
_the Philippines and the United States with “ such limita-
tions as to sugar and tobacco as will afford adequate pro-
tection to domestic interests.” ®* Throughout this period

t Republican Campuaign Textbook, 1900, p. 152.
* Republican Campaign Texibook, 1004, p. 486,
¥ Republican Compoign Texibook, 1908, p. 462
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the party that made these expressions of policy was in con-
trol of the executive and legislative branches of the gov-
ernment and these declarations may therefore be taken as
a fairly authoritive index of governmental policy. How
authoritative they were will be revealed in the subsequent
provisions of the economic legislation enacted, as well as in
the debates attending the passage of such legistation.

The elections of 1912 transferred governmental control
to the Democratic party. The Philippine plank of the vic-
torious Democrats reaffirmed their previous stand against
a policy of “ imperialism and colonial exploitation,” favored
the “ immediate declaration of the nation’s purpose to re-
cognize ” the independence of the Philippine Islands as soon
as a stable government could be established, declared for
an American guarantee until a treaty of neutralization could
. be secured, and provided for the reteation of “ such land
a5 may be necessary for coaling stations and naval bases.” *

After this sketchy outline of the background for the
economic legislation that was subsequently enacted, it may
not be amiss to attempt the difficult task of correlating the
economic with the other factors that went into the making
of what was to be the history of the ensuing twenty years
of Philippine-American relations after the Spanish-Ameri-
can war. When the question of the acquisition of the
“Philippines came before the American government for de-
cision, President McKinley, in his letter of instructions to
the American peace commissioners at Paris, defined the at-
titude of the administration in the following terms:

Without any original thought of complete or even partial ac-
quisition, the presence and success of our arms at Manila im-
poses upon us obligations which we cannot disregard. The
march of events rules and overrules human action. Avowing

 Democratic Campaign Testbook, 1912, p. 30.
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unreservedly the purpose which has animated all our effort,

and still solicitous to adhere to i, we cannot be upmindful

that, without any design or desire on our part, the war has

brought us new duties and responsibilities which we must meet

and discharge as becomes a great nation on whose growth and

career from the begimming the Ruler of Nations has plainly

writter the high command and pledge of civilization. Inci~

dental to our tenure in the Philippines is the commercial 'oppor-f
tunity to which American statesmanship cannot be indifferent.

It is just to use every legitimate means for the enlargement of

American trade; but we seek no advantages in the Orient

which are not common to all. Asking only the open door for

ourselves, we are ready to accord the open door to others.

The commercial opportunity which is naturally and inevitably

associated with this new opening depends less on large terri-
torial possession than upon an adeguate commercial basis and

upon broad and equal privileges.?

This mosaic of motives reflected in these instructions
faithfully represents public opinion on any question of
public interest. Issues that are thrust into the forefront
of public attention and to which 2 yes or no answer is re-
quired have the effect of welding ludicrously dissimilar
elements into a temporarily cohesive group. A community
of interest for the moment serves as the binding tie. The
minute the desired step has been taken, new alignments
are needed as each interested factor strives to deflect the
course of events to suit its own theories. Subsequent
events are simply the registered results of the momentary
supremacy of one or more of those factors.

Viewed in this light, the decisions in the insular cases
constituted a distinct victory for the economic interests.?
“The judgment in the Downes case,” wrote Professor

!Quoted in Latané, dmerican s s World Power, pp, 70-71.
# Supra, pp. 50-54.
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Burgess, “is therefore, nothing but an arbitrary bit of
patchwork. Its purpose is to satisfy a certain demand of
fancied political expediency. . . .*

The views of another scholar are also not without in-
terest. “ The status of the new annexations,” said Latané,
“was practically settled, on commercial and political
grounds, before the constitutional questions involved came
up for adjudication. The dominamt business interests of
the country were opposed to the full incorporation of the
new possessions, the public opinion decided the question
that way. When it came to the test the American nation,
despite the charges of inconsistency, applied to the situa-
tion the doctrine of inferior races and denied to the inhabit-
ants of Porto Rico and the Philippines equal rights under
the Constitution. The Supreme Court could not have re-
- versed the decision of the American people, where such far-
reaching acts of the president and of Congress were in-
volved, without creating serious confusion. Consequently
they bowed their heads before un fait accomphi.” *

This, then is the significance of the Insular Cases: They
gave to the policy-making branch of the government, that
is to say,—Congress—practically unhampered power in the
government of the new possessions. Thenceforth Congress:
could, if it chose, make imperialism and its consequences
as sweet a dose as it could possibly be made and keep away
from the American people or American economic interests
that which was distasteful and bitter. The Supreme Court
adopted an interpretation which, in the words of the
Attorney-General, continued * in the great legislative body
which represents the American people that wise and sound
discretion which it would be a slander and an imputation

1 Pol, Scienice Quarterly, September, 1901, p. 504
tLatané, Americc as o World Power, pp. 151-152; see also Beard,
Contemporary American History, pp. 213, 218220,



283] THE CONSTITUTIONAL RELATION 63

upon our country for a moment to believe they would not
always exercise, . . .’ *

Two years after these words were spoken, R. F. Hoxie
wrote a realistic article on “ American Colonial Policy and
the Tariff.”* By that time the Customs Tariff Act of 1901
had been enacted for the Philippines by the United States
Philippine Commission.® Mr. Hoxie saw in this tariff act
an exercise by the Philippine Commission of “ the right to
use the tariff as a means for trade discrimination against
colonial possessions.”* He espied danger not from the
“collusion but from the clash of selfish interests.” (Pre-
vious fo the annexations, there were, he said, two deter-
mined factions. One consisted of the exporting industries
and wanted government action to broaden their markets
abroad. The othér was composed of the protected indus-
* tries and was determined to oppose concessions to foreign |
goods in the home market. But when it came to the sub~
ject of trade with the new territories after their annexa-
tion and after the decision in the Downes cise, the oppor--
tunity for satisfying the demands of both factions arose.
“ The logical result now was,” said Mr. Hoxlie, * free entry
of our goods into the subject territory to satisfy the first
faction and a tariff against the goods of the dependency to-
satisfy the second.” ® )Whether Mr. Hoxie's logic in this
instance did or did not coincide very well with the logic of
later history will be seen in our succeeding inquiries.

2 The Insular Cases, Gov't Printing Office, 1901, p. 338.

t The Journal of Politicgl Economy, March, 1903, p. 168.
® Infra, ch. iv. ’

* The Journal of Political Economy, March, 1903, p. 217,
% The Journdal of Political Economy, March, 1903, p. 248.



CHAPTER IV
TaArIFF oN GooDs IMPORTED INTG THE PHILIPPINE ISLANDS

THE CUSTOMS TARIFF UP TO NOVEMBER IS5, 1901

TaE Fourteen Diamond Rings case which finally deter-
mined the constitutional status of the Philippines as well as
the limitation or, rather, lack of limitation, on the powers
of Congress over the islands was not decided until 1901.
Foreseeing the probable need of customs administration in
those portions of the Philippine Archipelago that would
have to be conquered as a result of the exigencies of the
war, the President of the United States, acting under his
authority as commmander-in-chief of the Army and Navy,
issued an order, under date of July 12, 1898, prescribing a
tariff of duties and a schedule of taxes, previously prepared
by the War Department, to be collected in the ports and
places occupied by the forces of the United States in the
Philippine Islands.*

By a tariff circular of the War Department on October
13, 1808, the operation of this order was suspended until
the tenth day of the following November and the rates of
the old Spanish tariff were enforced. The government thus
recognized the wisdom of disturbing as little and changing
as gradually as possible the conditions affecting trade and
commerce. From time to time, however, in proportion as
needed improvements essential to more efficient administra-
tion or the encouragement of Philippine-American trade re-

ECustoms Tanif ond Regulations for the Philippine Isiands, Gov't
. Printing Office, Washington, 18gp, p. 3. ®
64 [284
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lations revealed themselves, tariff circulars were issued by
the War Department modifying either the schedules or
regulations. When the Philippine Customs Tariff Act be-
came effective on November 15, 19oI, the last tariff cir-
cular, dated the same day, bore the designation, * Tariff
Circular, No. 121.”*

THE PHILIPPINE CUSTOMS TARIFF ACT OF NOVEMBER
15, 190X

In a letter sent the 2oth day of April, 1899 to the Presi-
dent of the Chamber of Commerce of San Francisco, ten
 American commercial firms of Manila complained of the
onerous duties American products had to bear under the
modified Spanish tariff then in force. They urged a reduc-’
tion of at least one-half of the rates upon articles of con-
sumption, asked for a higher rate upon articles of luxury
and a low tariff on productions special to the United States.
They maintained that such changes would increase the
customs revenues by a large percentage and would enable
the United States to *“ derive some benefit accruing from
the victories gained by her soldiers and sailors.” They saw
in those reductions the opening of a new field for American
“fictile and textile manufacturers” and the agricultural
products of the United States. With such reductions in
rates to permit the Filipinos to bring ia imports af as low a
price as possible, they saw no objection to the granting of
reciprocal privileges to all nations, for they were confident
that * American goods could and would compete with pro-
ductions from any country in the world.” 2

Other letters requesting revision came from business
houses in America, which desired to extend their trade rela-

tCustoms Toriff and Regulations for the Philippine Islonds, Gov't
Printing Office, Washington, 1899, p. 3

18, Doe. 171, 57th OBng., Ist Sess, p. 6
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tions to the Philippines and asked for the amendment of the
tariff customs regulations in order to enable them to charge
reasonable prices and still make a fair margin of profit.

The cbvious need for revision prompted the War Depart-
ment on the 22nd of May, 1900, to send a message to Gen-
eral MacArthur at Manila declaring tariff revision to be a
matter of ‘' vital importance,” asking the Commanding
General if he had officers qualified to form a board for
tariff revision, and requesting his recommendation. To
this message, the military governor replied that qualified
officers were available and that the work shouid be done at
Manila. The approval of the War Department having been
secured previously, he appointed, on June g, 1900, a Board
-of Officers to revise the United States provisional customs
tariff and regulations for the Philippine Islands*

The procedure of the Board is best described in the fol-
lowing extract from its report: '

To say that there is not a2 merchant or importer in Manila of
respectable trade affiliations who has not been advised of the
desire of the board to listen to all complaints and fo receive
all information that would tend to the improvement of the
present system of tariff charges is believed to be a conserva-
tive statement, and it is felt that wherever the system of
charges and imposts submitted with this report may, upon
actual application or upon special and particular analysis of
the different sections, prove unegual or inadequate, the apathy
shown by the merchants and importers in the matters directly
affecting their own interests will be largely to blame therefor.

On August 23, 1900, the report of the Army Board was
turned over to the United States Philippine Commission,
and by December 29th of the same year the commission had
revised and transmitted the proposed act to the War De-

18, Doe. 134, 57th Cong,, Ist Seés.. P 4
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partment for approval. In the letter of tramsmittal, the
Commissioners frankly admitted their inability to publish
the bill in its entirety in the islands and the incomplete puab-
lication of only the first nine chapters in the newspapers
there. “ The intention of the Commission,” said the com-
missioners, “ that proposed legislation affecting the public
should be published before action failed, therefore, of ac-
complishment as to this act.” *

It was the intention of the Secretary of War to give full
opportunity to business firms of the United States to pre-
sent their comments on the proposed tariff before it became
a law.? On its receipt by the War Department, five hun-
dred copies were ordered printed and later distributed to
newspapers, trade papers, boards of trade, commercial
bodies, chambers of commerce, exporters, and manufac-
turers in all parts of the country for suggestion and recom-
mendation.

A vast majority of the comments received took the form
of technical discussion of the various schedules, judged
from the standpoint of facilitating, as mach as possible, the
importation of American products when not inconsistent
with keeping the essentials of a competitive market and the
production of the maximum amount of revenue?® After
these suggestions had been considered, the War Depart-
ment made its revision of the Commission draft; and that
revision, with the exception of a few minor changes sug-
gested by the Philippine Commission, became the customs
tariff law of the Philippine Islands. The formalities of
enactment were gone through by the Philippine Commission
on September 17, 1901, and the law became effective on
the fifteenth day of the following November,

1§, Doc. 134, 57th Cong., 1t Sess, p. 6

3 Cablegram of October 13, moo to Taff, Manila, in S Dec. 173,
s7th Cong., 1st Sess, p. 3.

* 5. Doc. 171, 57tk Cong., 1st Sess., passim.
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It would be of no profit to examine in detail the different
schedules of the Act. The manner of enactment and the
identity of the various influences that had a voice in the
preparation of the law are of far greater consequence than
the enacted result. Illuminating sidelights are revealed by
the correspondence in connection with this tariff act. Under
date of August 5, 1900, James J. Hooker, President of the
Cincinnati Board of Trade and Bureau of Transportation,
presented his suggestions on the subject of tariff revision
to the Philippine Tariff Board, composed of army officers.”
He enunciated three principles that should be controlling in
the construction of the Philippine tariff. They were:

First. There should be enough revenue from customs
duties to provide for the financial requirements of the gen-
eral government, a free public school system, harbor im-
provements, and light-house service.

Second. All manufactured and agricultural products of
the United States, excepting beer, etc., ought to be admitted,
if not free, at the lowest possible rate of duty.

Third. Provision should be made for the free entry of
all machinery required for the development of the agricul-
tural, timber, and mineral resources of the islands.

Touching on foreign policy, Mr. Hooker advocated the
open door only for those countries whose colonies in Asia
and Africa were also open to American commerce. As a
part of this program of foreign policy he would stimulate
the importation of food products from Australia. * The
vigorous and progressive Anglo-Saxons there,” he said,
“ should be encouraged by every means to aid us in the
Philippines.”

An interesting fact in connection with the efforts by busi-
ness firms to amend the Philippine Commission draft of the

15, Doc. 171, 57th Cong,, 1st Sass., p. 30.
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tariff was the enlisting of, or the attempt to enlist, the ser-
vices of members of Congress in influencing the final de-
cision. The Keystone Watch Case Company, which took
the lead among the watch manufacturers in the fight against
the specific duty on watches with, it must be said, very
strong arguments against the form of the proposed duty,
sent a letter to Senator T. C. Platt of New York City on
April g, 1901.* Arguing for their suggested changes in the
watch schedule, the representatives of the company declared
the issue to be one of vast importance to the great watch
industry of the United States, which was then progressing
by leaps and bounds in the foreign markets of the world.
The proposed schedule, it was asserted, would create havoc
in the watch exporting industry. The Elgin Watch Com-
pany of Elgin, Illinois, they said, were with them in their
fight for the change from the specific to the ad valorem
form of duty. And concluding, the letter said :

1 wish, if it is possible, that you would lock over as much of
this correspondence as you can and let me know at once if you
are in a position to help us any in this matter, and what you
would advise us to do. ]

Of course, Senator, this is nothing in any way connected
with politics, but is a matter of business which the Keystone
Watch Case Company would like to have your assistance in.

In connection with the difficulties encountered in classifi-
cation in the cotton schedule, a statement by Tasker H. Bliss,
_ then major in the army and collector of customs for Cuba,
proved prophetic, He said, in a letter to the Secretary of
War, dated at Habana, Cuba, April g, 1901, that the
amended cotton schedule of the Cuban tariff contained a
possibility of throwing the trade in cotton goods into the
hands of the English and Spanish manufacturers even more

1S, Doc. 171, 57th Cong,, 1st Sess, p. 177.
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than had been the case theretofore. If that should result
it would be, the Major thought, merely additional evidence
tending to prove that * those manufacturers who manufac-
ture with direct reference to the tariff governing the market
which they wish to enter will always have the advantage over
those who do not so manufacture.”

Lieutenant-Colonel Clarence R. Edwards, Chief of the
Division of Insular Affairs at the time, sent Mr. Taft, then
President of the Philippine Commission, a ietter dated
March 21, 1901, in which he said:?

Naturally the cases of Cuba and the Philippines are entirely
different. While the new tariff for the former . . . will be
for the protection and furtheranoe of Cuban interests, and not
for the benefit of the United States as against the interests of
that isiand, the tariff for the Philippines will be based upon
what is considered best for those islands as well as for this

country.

In the memorandum * transmitted to the Senate by the
Secretary of War concerning the enactment of the Philip-
pine Commission’s Tariff Act, & resumé is given of the
nature of the response that the business interests of the
country gave to the published schedules of the tariff. San
Francisco was interested in lowering the duty on gasoline
“to give a market for gasoline launches, stoves, and arti-
cles of like character.” New York exporters of precicus
and semii-precious stones objected to the specific duty on
their articles and contended for an ad valorem rate, which
they deemed more equitable. The New York Journal of
Commerce published an article assailing the iron schedule
and pointing out the inequalities due to “a dogged adher-
ence to specific rates.” Similarly, objections were offered

8. Doc. 171, 57th Cong., 15¢ Sess., pp. 284-286.
1 8. Doc. 134, 57th Cong., 15t Sess.
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to some paragraphs of the chemical schedule, A few in-
dustries asked for better treatment for their manufactured
products. The cotton schedule provoked serious protests
from both Eastern and Western manufacturers, and their
arguments had considerable weight in the decisions arrived
at by the War Department. Would-be exporters of print-
ing paper asked for a lower duty on their goods on the
ground that such importations into the Philippines “ would
be an important factor in the educational development of
the islands,” Reductions were urged for harness and har-
ness-makers’ wares. Manufacturers of watch cases and
watch movements fought a winning fight for the substitu-
tion of ad valorem for specific rates of duty. The inequi-
table character of specific rates on watches was demon-
strated as well as their menace to the American watch ex-
porting industry. Typewriters were also hailed as a potent
educational influence, and consequently deserving of a lowér
rate. The rate on meats and canned goods of zll kinds
awakened lively interest in the Middle West and on the
Pacific coast. It was also advocated that “the duty on
alcohol be made much higher, in order to prevent the im-
portation of the same for the purpose of making a com-
posite liquor out of the pure alcohol, to the detriment of the
revenue and the liquor sold in the Archipelago.”

It will be seen that the whole of the legislative power that
gave rise to the Tariff Act of 1901 was exercised by repre-
sentatives of the President; that American interests were
given as great an opportunity to influence the final result as,

if not a greater one than, that accorded to native economic
interests.
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THE CONGRESSIONAL TARIFF ACT FOR THE PHILIPPINES OF
MARCH 8, 1902

Hardly had a month elapsed after the coming into effect
of the Philippine Tariff Act of 1901 before the whole strue-
ture of Filipino-American tariff relations was rudely shaken
by the decision of the Supreme Court in the Fourteen Dia-
mond Rings case holding, in accord with the De Lima case
previously decided, that the Philippines were not “ foreign
territory ” within the meaning of such clauses in the tariff
laws of the United States. The operation of the Pingley
Tariff Act of 1897, whose rates hgy been enforced against
products coming from the Philippine Islands, was thus stop-
ped by judicial interpretation. If the Philippine Islands did
not come within the term ** foreign territory,” manifestly the
duties levied on goods coming from “ foreign” countries

- eould not apply to the products of the islands. The same
judicial pronouncements also threw the Philippine Customs
Tariff Act of 1go1, passed by the Philippine Commission
but without positive sanction by Congress, into the area of
legal uticertainty. For, although it was admitted that Con-
gress could impose duties on Philippine goods coming to the
United States and American goods exported into the islands.
it was by no means certain that any other governmental
entity such as the Philippine Commission was actually in-
vested with the same power. This, among other things.
seemed to necessitate the passage of the Act “temporarily
to provide revenue for the Philippine Islands and for other
purposes > which became a law, after passage by Congress
and the signature of the President, on March 8, 1902 and

/ contained, as one of its sections, the same Philippine Cus-
toms Tariff Act which was enacted by the Philippine Com-
mission in September, 1001. The causes that led to the en-
actment of this law of March 8, 1902, together with the
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questions of policy that were thereby decided at least tem-
porarily, will be discussed in the chapter on goods exported
from the Philippine Islands to the United States. That
America’s “ open door ” policy in China had an influence
on her attitude toward the Philippine tariff is shown by the
remarks of Senator Lodge, the chairman of the Senate
Committee on the Philippines. During the bill's progress
through the Senate, Mr. Lodge laid stress on the bearing
of the proposed legislation on America’s Far Eastern policy.
He*spokegef the *“ open door ” in Chinasand contended that
America could not be its advocate for that country and at
the same time refuse to a;bly it to the commerce of other
nations with the Philippines. “ The maintenance of a non-
discriminating tariff upon all articles entering the Philip-
pine Islands,” he argued, was essential to American com-
mercial interests in the Far East.?

T.HE PHILIPPINE CUSTOMS TARIFF ACT OF MARCH 3, 1905

On January 23, 1905 a bill ® was introduced in the lower
house of Congress to “ revise and amend the tariff laws of
the Philippine Archipelago.” It was referred to the House
Committee on Ways and Means, which, on the thirteenth
of the following month, reported another bill ® as a substi-
tute. In reporting the bill favorably* the Committee re-
ferred to the preliminary work of investigation and revision
done by a Commission of experts, the insular government.
of the Philippines, and the Bureau of Insular Affairs of the
War Department. Various interests in the islands were
eonsulted in the preparation of the first draft, which was

1Cong. Record, spth Cong., 15t Sess,, p. B23.
*H. R 18195,

*H. R. 1803,

$H. R. Report no. g600, 58th Cong, 3rd Sess,
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then sent to the Secretary of War, who, as in the previous
case, again consulted all those in the United States inter-
ested in Philippine trade. The House Committee changed
very slightly the original draft of the bill, leaving unaltered
the essential principles underlying the measure.

On the whole, this new legislation followed the main
lines of policy laid down in the Customs Tariff Act of 1901
and the Revenue Act of March 8, 1902. They were all de-
signed to raise enough revenue to meet the expenses of the
insular government. They were further intended, in the
words of the Committee on Ways and Means,* to “ give
the United States what benefits there are arising from
classification of goods. There is no preference in rates
given to goods coming from the United States for the
reason that by the terms of the Treaty of Paris, Spain would
have the right of a similar preference on goods imported
from Spain to the Philippines until January, 1909.”

Describing the changes in schedules, the Committee men-
tioned the reduction of the duties on manufactured tobacco
by 50 per cent, slight increases for the rates on the finer
qualities of shoes, 2 nominal ad valorem duty of 5 per cent
on agricultural and other machinery used in the islands and
produced in the United States,”a decrease by one-half in
the duties on gasoline, and a reduction by one-third in the
rates on mirrors.

By a provision of the bill {paragraph z76), power to in-
crease the duty on rice within certain limits was delegated to
the Philippine Commission. Plainly, the intent was to make
provision for meeting the problem involved in the raising
of that principal food product of the islands. Every year
great quantities of rice had, and still have to be imported to
supply local consumption. Changes in conditions would
have to be met by changes in legislation. That was the

1H. Report no. 4600, 58th Cong., jrd Sess.
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purpose of entrasting this power to the hands of the Philip-
pine Commission. It was realized that no possible changes
in the tariff schedules would actually stimulate the exporta-
tion of rice from the United States to the Philippines in
view of the proximity of the islands to other rice-producing
and exporting countries. There was also inserted a slight
duty on mineral waters imported into the Philippine Islands
to protect the Philippine mineral water industry from Japa-
nese competition. Lastly, authority was given to the Philip-
pine Commission to regulate or prohibit the importation of
opium.*

THE AMENDMENT TO THE PEILIPPINE CUSTOMS TARIFF ACT
OF MARCH 3, 1905, APPROVED FEBRUARY 20, 1g06

The attempt to encourage the importation of American
cotton manufactures to the Philippines through changes in
the classifications in the cotton schedule of the tariff has
already been alluded to.* Far from being realized, however,
the expectations of the authors of the revision of the cotton
schedule were completely nullified by the course of events.
It was necessary, therefore, that the mistake should be cor-
rected and a new Congressional enactment sought. This
was the reason that lay behind the introduction of a bill ®
which was reported to the House by the Committee on Ways
and Means on January 25, .1906. Speaking of Section I
of the bill, which was its most important provision, the
Committee in explaining its raison d’étre quoted a letter
sent by the Merchant’s Association of New York* So per-

1 For the debate on this bill see Cong. Record, 5&h Cong,, 3rd Sess,
0. 2903, 2008, 3714

*8ee supro, the paragraphs on Customs Tarif Law of 1901 and the
Act of March 8, rgoz.

*H. R. 13104 The record of the debate on this law can be found
in Cong. Recoid, 50th Cong,, 1st Sess, pp. 2361, 2718, 2835

¢ H. R. Report mo. 582, soth Cong., 15t Sess.
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fectly did the reasons advanced by the letter coincide with
the opinions of the committee members that the letter itself
was inserted in the report and used as the document that
expressed fully the motive of the proposed legislation.

The letter, the arguments of which the Committee on
Ways and Means thus made its own, was written by Mr.
Theodore T. Dorman in his eapacity as Secretary of the
Philippine Tariff Committee of the Merchants’ Association
of New York, to Colonet Clarence R. Edwards, Chief of
the Bureau of Insular Affairs. It was dated December 18,
1905 and extracts from its pertinent passages are as fol-
lows:? N

As the Committee of the Merchants’ Association of New York
upon the Philippine cofton tariff, we have just received a copy
of the cablegram transmitted to you by W. Morgan Shuster,
.collector of Customs for the Philippine Islands, in reply to
your cablegram recently sent him, in which you transmitted to
him a summary of the recommendations of proposed amend-
ments to the schedules on cotton goods in the present tariff
made by this committee and approved by the Merchants’ Asso-
ciation of New York and by American manufacturers. In
order that you may have the whole situation before you in a
manner mast convenient for your consideration, we summarize
our recommendations, giving a statement of the reasons why
each recommendation is made, . . .
The first recommendation made by this committee is an ad-
ditional paragraph and note to class IV, Group 3, Rule B,
which reads as follows:

“ Textiles having a false selvage on either one or both
sides, shall be considered as goods improved in condition, and
shall be liable, as the textile, to the duties leviable thereon,
plus an additional surtax of one hundred per centum. This
provision applies to all cotton fabrics. '

“ Note—By a false selvage shall be understood an edge

H. R. Report no. 582, 50th Cong., 1st Sess.
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obtained by cutting, ripping, tearing or otherwise splitting
the textile in the direction of the warp.”

This recommendation of the Committee loocks mainly to the
establishment of a fair basis for introduction in the Philippine
market of the American textiles woven with true selvages in
all widths, but mainly in narrow widths, for example 25 inches.
This recommendation is essential to the American manufac-
turers, as will appear from the following statement concerning
the comparative situation as regards the manufacture of these
fabrics in this country and abroad. Generally speaking, under
any conditions of manufacture, the fabric is woven and run in
a continuous piece through the different finishing processes as
desired, namely sizing, bleaching, printing, dyeing, and calen-
dering, and finally cut in pieces of convenient length, rolled or.
folded, packed in cases or bales and marketed.

In American miils there is a vast equipment of looms, print-
ing and finishing machinery, designed to operate on textiles
of narrow widths, and since desipned for narrow widths these
machines will not accommodate textiles of greater widths.

Among the European manufacturers a method designed to
reduce the cost of manufacture is in practice as follows: In-
stead of originally weaving the textile in the width finally de-
sired a special loom of double the width of the desired textile
is used—that is, for a desired print of 25 inches width a loom
of 52 inches is taken (2 inches being allowed for shrinkage in
width during the finishing operations). At the center of this
wide jz-inch textile two sets of heavy warp threads, slightly
separated, are placed, and the fabric is woven 52 inches wide.
Still, in this width, it is run through specially wide bleaching,
printing, and finishing apparatus, and, as an additional opera-
tion after the completion of manufacturing and finishing, is
split or torn lengthwise at the weak center line, between the
two sets of heavy threads, giving two lengths of textiles of the
original length woven, but only 25 inches wide. This addi-
tional operation gives to these textiles the name of * splits ”,
and they can always be distinguished from goods manufac-
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tured in single widths with true selvage on each edge by the
appearance of the false or “split selvage” along one of the
sides.

Continuing, the Committee of the Merchants’ Associa-
tion said:

For the American manufacturers the European so-called
“split” method of construction is at present economically
and practically impossible. The presemt American equipment
of narrow looms, printing and finishing machines would have
to be supplanted by similar machines of wider construction.
This would mean almost a complete loss of the present capital
invested in textile machinery and an immense investment of
new capital in wide machinery for this special purpose. More
careful and skillful operators would have to be employed, as it
requires greater care economically to run the wider machinery.
This in turn would mean higher wages, and the American
wage is already much higher than among European textile
manufacturers. With the present automatic machinery a loom
stops upon the breaking of a thread until the operator repairs
the break and restarts the loom. For every minute that a wide
loom stands idle the loss in production is double as compared
with the loss on 2 narrow loom in the same situation, and with
operators inexperienced in the use of wide machinery the loss
would be proportionately greater.

And concluding, the letter set forth that:

.« . to place American goods of this character in the Philip-
pine market upon a fair basis of competition with the “split”
goods of European production, it is absolutely essential that
approximate provisions, favorablie fo the American manufac-
turers, should be embodied in the Philippine tariff,

and that
. « . the needs and requirements of the American manufac-
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turer should be considered primarily and fundamentally in any
tariff imposed upon American goods going into the Philippine
market,

In their approval of principles upon which these sugges-
tions were based, their authors told of how they had re-
frained from offering amendments and requesting changes
which from their knowledge and experience did not seem
absolutely necessary and essential. They had also taken
into account, so they asserted, the necessity of maintaining
the revenues of the islands.

Mr. Payne, the Chairman of the Conmmittee on Ways
and Means, explained the necessity for action in the course
of the debate in the House. He said that the proposed law
was an atfempt to revise and amend the customs fariff law
for the Philippine Islands, which was passed on March 3,
1gos. At that time a general revision was made of the
tariff upon goods coming from the United States and for-
eign countries into the Philippines. An amendment of the
cotton schedule was, at the time, inserted into the bill on
the representations of a few men who claimed to represent
the cotton manufacturers of the United States. The Com-
mittee on Ways and Means approved the amendment to the
bill on the understanding that such a provision would work
to the advantage of the American manufacturers. Mr.
Payne then told how, later, ‘it was discovered that the re-
vised cotton schedule of 1905, far from facilitating the ex-
port of American cotton goods into the Phifippines, had
virtually excluded the sale of such goods in that market, the
reason being the same one that was advanced by the Philip-

pine Committee of the Merchants’ Association of New
York.®

*For Mr. Payne’s remarks, see Cong. Record, soth Cong, st Sess,
PP 2391 #f 24,
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The other minor changes that the bill proposed were de-
creases in some parts of the shoe schedule and the elimina-
tion of the export duty on cocoanuts. So cogent did the
reasoning in favor of the bill seem to the Representatives
and Senators that this proposed law was unanimously re-
ported by the House Committee on Ways and Means, passed
by the House itself, without a division, favorably reported
to the Senate, again by a unanimous vote of its Commitiee
on the Philippines, and approved by the Senators also, with-
out a division. It was signed by the President and became
a law on the 26th of February, 1906. '
THE ACT OF AUGUST §, 1909 TO “ REVISE AND AMEND THE

TARIFF LAWS OF THE PHILIPPINE ISLANDS "

Efforts to obtain free trade between America and the
Philippines had been going on since the earliest period of
the American régime and bills had been periodically intro-
duced into Congress for such a purpose. It was not until
1909, however, that the proponents of free trade were able
to wrest concessions from the opposing sugar and tobacco
interests in the form of qualified free trade between the two
countries under the general tariff law passed in that year.
The enactment of the Payne-Aldrich tariff law, with pro-
visions for limited free trade between America and the
Philippines, it was thought would create a gap of about a
million dollars in Philippine customs revenues,® which it
was necessary to fill from some other source. In addition,
it was deemed desirable to have the customs tariff regula-
tions in the islands conform, as nearly as possible, to those
of the United States, especially with respect to packing and
packages. These things made necessary the passage of a
separate law to amend the tariff laws of the Philippines.

1H. R. Report no. 7, 6ist Cong., 15t Sess.
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The draft of the bill was drawn by a Board of Tariff
experts in Manila, headed by the insular collector of cus-
toms. Extensive public hearings were held and the sched-
ules agreed upon were submitted to the Burean of Insular
Affairs, which revised them after having them published
throughout the country for suggestions and criticism.. The
chief of the Bureau gave it as his belief that the draft had
reconciled the contending interests and that the schedules
would, on that account, not encounter opposition.*

The bill was introduced in the House on March 3, 1909,
and passed by that body on the 24th of the same month.
Favorable action was had in the Senate on July ¢th and,
with the signature of the President, the bilf became law on
August 5, 1909. '

Mr. Payne, Chairman of the House Committee on Ways
and Means, explained in the course of the debate the nature
of the amendment that his committee made on the schedules
that had been submitted by the Bureau of Insular Affairs
of the War Department.* Most of the chariges he declared
to be merely in the phraseology of the bill although there
were a few alterations that represented material modifica-
tions in schedules. Two of these changes were the removal
of the proposed duty on petroleum or any of its products
and the lowering of the proposed schedule rates for rails of
light weight and sugar machinery. Just how this dis-
criminating duty on light weight rails and -sugar machinery
came to be included in the draft prepared by the Philippine
Tariff Board and the Bureau of Insular Affairs was {rankly
discussed by Mr. Payne in the speech already alluded to.
The general duties on the other items in the iron schedule
he placed at 15 per cent ad valorem. Light weight rails and

L H. R, Dac. 14, 615t Cong,, 15t Sess,
* See his remarks in Cong. Record, 615t Cong,, Ist Seess,, pp. 1008 ef seq.
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sugar machinery had to bear the burden of a 30 per cent
ad valorem duty. Those rails belonged to the kind used is
building tramways or railroads for sugar plantations.
Manifestly the authorship of this discriminating duty on
these light rails could be sought for in those places that did
not harbor wishes for the expansion of the Philippine sugar
industry. ‘This investigation, Mr. Payne said, the Com-
mittee made, and its members came across a supposed ulti-
matum by certain manufacturers giving the framers of the
measure a choice between either an insertion of the desired
discrimination or attendance upon the funeral ceremonies
of their legislative infant. It is but fair to add thai Mr.
Payne disclaimed absolute knowledge of either the truth-or
falsity of the information he and his committee members
had unearthed. Be it said, also, that the Chairman and
. members of the Committee on Ways and Means proved
themselves men of mettle, erased the discriminating duty,
and successfully piloted the measure through the seas of
legislative uncertainty.

Two other provisions of the law worthy of mention were
the items extending protection to the. manufacture of
matches and of bolts and nuts for structural steel, which
were infant industries of the Philippines, Taken all in all,
however, the policy underlying this Philippine Tariff Re-
vision Law of August 5, 1g0g, as was the case with the pre-
ceding ones (for there was not any new departure of policy,
at this time, as far as the customs tariff was concerned)
fwas the extension of American trade.?

*For the Congressional debates on this Iaw of Angust 5, 1909,
H. R. 9135, see Cong. Record, Grst Cong., I1st Sess, pp. 1997-2012, 3119~
2123, 2126, 2237, 2338, 4326, 4338, 5086,
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THE TARIFF ACT OF QI3 AND THE PHILIPPINE CUSTOMS
TARIFF

The passage of the Underwood Tariff Law of 1913 did
not at all affect the then existing status of customs duties
on goods imported into the Philippines from the United
States and other countries. The Act of August §, 1909
was changed only in that section providing for export duties
on certain Philippine products sent to countries, other than
the United States, which duties were repealed by paragraph
C of section IV of this Tariff Act of 1913. '

This Underwood Tariff Law of 1513, in its provisions
relating to the Philippine customs tariff, completes the list
of Congressional legislation on the subject of the duties on
goods imported into the Philippine Islands. {In 1901 the
Philippine Commission, deriving its authority from the
power granted to the President of the United States, passed
a customs tariff act designed to produce adequate revenues
and encourage American trade; in 1902 the decision in the
insular cases, handed down in the latter part of 1901, made
it seem desirable for Congress to clothe with its legislative
authority what had previously been only a statute of the
Philippine Commission; in 1905 a general revision was un-
dertaken along the lines of the act of igor but with pro-
nounced changes in the cotton schedule intended to benefit
American manufacturers;? in 1906 the cotton schedule was
again amended, for experience had shown the futile results
of the changes in the preceding year; in 1909 another tariff
revision was made necessary by the establishment of limited
free trade and an attempt to include discriminating duties X
on rails and machinery used in sugar production met with
defeat at the hands of the House Committee on Ways and
Means; in 1913 the Underwood tariff abolished the export

1 5upre, p. 74
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duties on FPhilippine products and removed the limitations
on the quantity to be admitted free of duty. )
Throughout that series of laws determining the duties to
/ be paid on products imported into the islands runs the
thread of that policy of the enjoyment of economic benefits,
i that could be done without the exploitation of the colonial
dependency. Obviously, the application of such a principle
depends upon the interpretation of what is or is not em-
braced in the term “ exploitation . It may be taken as on
the whole true that, in the laws thus far examined, the con-
siderations that entered into their enactment apparently
were:

First, the raising of sufficient incotne for the carrying out
of America’s Philippine policy, i. €., to meet the financial
needs of the sort of local government that she was disposed

" to set up in accordance with her evolving policies, however
temporary or uncertain they may have been.

Second, the facilitating of American exports and con-
sumption of American goods whenever such did not involve
too drastic discrimination.!

Third, regard for the welfare of the natives.

Tae Export DUTIES oN PEILIPPINE PRODUCTS

An interesting phase of Philippine-American economic
relations has been the existence and the effect on trade be-
tween the two countries of the export duties collected from
the fotr principal exports in the years of 1808-1913. These
export taxes had been one of the sources of revenue during
the Spanish régime. A schedule of duties, similar to those
during Spanish times, was incorporated in the Provisional

*For a discussion of the discrimirmtcry provisions of the early tanﬁ
acts levying dities on goods imported ints the Philippines, seee Willis,
QOur Philipping Problem, ch. xii. On the subject of America’s ecottomic

policy, see the sugwestive speech of Tongressman Hill in Cong. Record,
61at Cong,, Ist Sess, pp. 2010 ¢f seg.
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Customs Tariff of 1898.2 Section 13 of the Customs Tariff
Act'* approved by the Philippine Commission also contained
similar provisions, '

THE PHILIPPINE TARIFF ACT OF MARCH 8, 1902

When the time came for Congress to consider tariff
legislation for the Philippines, one of the sections of the
Act ‘“temporarily to provide revenue for the Philippine
Islands and for other purposes” *® provided, among other
things, for the deduction of the export taxes from the tariff
duties on Philippine products when sent to the United States \
and the exemption of those Philippine articles on the free
list in the United States tariff from the payment of export
duties when exported directly:te, and for use and consump-
tion in, the United States. The last clause was designed to
relieve hemp which was on the free list in the United States ™\
tariff from paying an export tax in the Philippines when
shipped to the United States.

It was felt by the members of Congress, at least by the
Chairman of the Senate Committee on the Philippines, that
if Philippine sugar and tobacco were granted reductions in
tariff duties equivalent to the export dues paid in the islands,
hemp, which was on the free list, should also be freed from
the export taxes when imported into the United States,
The same gentleman (the Chairman of the Senate Com-
mittee) thought the change to be, beyond doubt, to the ad-
vantage of the hemp growers of the Philippine Jslands.
And, in his estimation, it was “ equally beyond question”
that it would be “to the advantage of the people of the
United States.”*

15ee secs. 207-307 of the Customs Tariff Schedules In Customs Tarif
ond Regulations for the P. 1., ¥800.

% See the Tarif Act of Nov. 15, 1901,

8 See see. 2, Public, no. 28, 32 U, S. Statutes, 34.

¢ See Speech of Senator Lodge, Cong. Record, 57 Cong., 1st Sess.,
pp. 8z2 et seq.
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What the United States Philippine Commission thought
of this section of the Tariff Act is shown in one of its an-
nual reports. There the Commission declared it desired to
“call attention to the injustice effected upon the revenues
of the Islands. . . .” The Commission reported that under
the operation of that section the Philippine government had,
up to the close of the fiscal year 1904, collected $1,060,-
460.20 in import duties which were refundable. Most of
these refundable duties were on hemp exportations. Con-
cluding, the Commission said: “ No good reason is per-
ceived why this bounty to American manufacturers should
be extracted from the treasury of the Philippine Islands,
and it is respectfully submitted that the law authorizing it
should be repealed.”

_ PROVISIONS REGARDING THE EXPORT TAX IN SUCCEEDING
TARIFF LAWS UP TO 1G0Q

In the Philippine Tariff Act of March 3, 1905,* the ex-
port tax provisions were found in paragraphs 398-406 of
Section 13. While there were slight changes in phrase-
ology, there was noc substantial alteration in any of the
items. On the 26th of February, 1906, came another Tariff
Act to amend the Tariff Act of the previous year.® This
time the only change was the removal of the export duty
©f cocoanuts.

THE EXPORT TAX IN THE PHILIPPINE CUSTOMS TARIFF
ACT OF IgO9

Section 13 of the Philippine Tariff Act of August 5,
1909, did not change the then existing provisions regarding -

1See Report of the Phil. Commission, Nov,, 1004, pp. 35 ef seq.
3 See Public, no. 141, U. 5. Statuies, o7s.
¥ Public, no. 27, 34 U. S, Statutes, 24.
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export duties. However, it produced a discussion which,
though cursory and of but a few minutes’ duration, was
much more extended than those that had arisen previously
since the Tariff Act of 1902 was approved.

Mr. Payne, in fathering the measure, remarked that the
insertion of the exemption of Philippine products from the
export tax when sent to the United States in the Act of 1go2
had worked a “ revolution commercially in regard to hemp.” N\
Before the passage of the law of 1902 most of the hemp
production of the Philippines had gone to countries other
than the United States. A few years after the Act had
gone into effect, the United States was importing over half
of the hemp exports of the islands. Mr, Payne admitted N
that the tax was foreign to the Constitution and the Amer-
ican system of government, but held it to be justified in the
Philippines on the ground that conditions there were dif-
ferent. He claimed the tax to be really a tax on land or the
produce of the land.® -

On the other hand, Representative Underwood strongly
opposed the proposed continuation of the tax in respect of
exports to any foreign country and condemned it in scath-
ing terms. He objected to it because it was not * justified
by any economic principle of government.” He declared it
to be a tax which had been abandoned by practically all of
the civilized nations, because it bore heavily on the ability

15ee paragraph 323-355 of Sec. 13 Public, na 7, 35 U, S. Sigtuies
174. Mention is also made of Philippine export duties in Section g
of the U. 8, Tarif Act of Aug. 3, 1g90g, Public, no. 5, 36 U. §.
Statutes 84

Y*Cong. Record, 613t Cong,, 1st Sess, pp. 1000, 2121. Professor Willis
and Judge Blount are in agreement in holding that the exemption of
hemp exported to the U. 5. from the export tax operated solely for
the benefit of the cordage manufacturers. See Willis, Our Philippine

Problem {New York, 1905), pp. 283-284, and Blount, The American
Occupation of ske Philippines {New York, 1912), ch. 26,
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of one nation to compete with the other nations in foreign
markets.® It may be added that, due to the political com-
plexion of the 61st Congress, this objection from the leader
of the Democrats did not prevent the passage of the bill.

THE U. S TARIFF ACT OF OCTOBER 3, 1913

The political overturn of 19x2 resulted in the placing of
Mr, Underwood and his associates in a position to dictate
legislation. In view of his previous utterances on the ex-
port tax it was to be expected that he would work for its
repeal. Section IV of the U. S. Tariff Act of 1913 ?* dealt
with tariff relations between the Philippines and the United
States and its last proviso expressly repealed the export tax
section of the Philippine Customs Tariff Act of April 3,
1909, thus removing all taxes that had theretofore been im-
posed on Philippine exports to foreign countries other than
'the United States. Section 11 of the Philippine Autonomy
Act of 1916 forbids the imposition of any tax on exports
by the Philippine Legislature.

2 Cong. Recard, G1st Cong., 15t Sess, pp. 2008 £ s2g.
2 Publie, no. 16, 38 U. 5. Sitatutes 113.



CHAPTER V|

Tarirr o PRILIPPINE GooPs EXPORTED TO THE
URITED STATES

THE PHILIPPINE TARIFF ACT OF MARCH 8, igoz2

Tue Philippine Customs tariff act, enacted by the Philip-
pine Commission and fixing the import duties on goods en-
tering the islands, had been based on the war power of
the President and the blanket authority that had been granted
him by the Spooner amendment.! The schedule of duties
contained in this customs tariff law of 19or1 applied alike to
products of the United States and those of other countries
entering the Philippines. Such non-discrimination in re-
gard to tariff rates was due to the fact that, under the
Treaty of Paris, Spanish products, during the first ten
years after the ratification of peace, were entitled to equal
treatment with those of the United States,* Doubts were en-
tertained, in connection with this treaty right of Spain, as to
whether, under the most-favored-nation clause of America’s
commercial agreements with the other powers, the United
States would not be forced to grant to those countries the
same privileges as were given to Spain. Of course, a gen-
eral reduction of duties applicable to the products of all
countries would not have been in viclation of the treaty’s
stipulation. But that would have meant the disappearance
of the main source of revenue for the islands and the erec-

18ee the Army Appropriation Act of Mar. 2, 1901, 31 U, §. Stad. L.,
8os. .
? Act IV of the Treaty.
- 309] 8
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tion of a barrier to the successful execution of America’s
task of governing them.

Congressional enactment of a 4ariff act for the Philip-
pines was made imperative by the decision of the United
States Supreme Court in the diamond rings case in 1901,
On December 13, of that year, the Committee on Ways and
Means of the House of Representatives favorably reported
a bill * entitled “ An Act temporarily to provide revenue for
the Philippine Islands and for other purposes ” confaining
provisions for:

1. The levying of the rates of the Dingley tariff law on
Philippine products. These rates were later reduced 25
per cent by a2 Senate amendment.

2, The enactment of the Philippine Customs Tariff Act of
the Philippine Commission as a part of the statutes of the
- United States,

3. The collection of tonnage taxes on vessels plying be-
tween the ports of the United States and the Philippines.

4. Dealing with the questions of the United States in-
ternal-revermie tax on American goods exported to the
islands, the duties paid upon foreign goods imported to the
United States and used in the manufacture of articles sent
to the Philippines, and the application of the coastwise law
to the bottoms engaged in Philippine-American trade.

Obvicusly, there were two possible paths of policy open
to Congress after the Supreme Court’s decision. It could
have chosen the path of free trade, qualified or unqualified,
between the two countries. Or it could have re-established
by further legislation, under the admitted power of Con-
gress so to do, the conditions prevailing during the auto-
matic application of the Dingley tariff law until they were
disturbed by the scruples of the judicial conscience. What

1H. R. s833.
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course the gentlemen of the Congress followed is a matter of
history and of record; what reasons swayed and determined
the Congressional mind are matters for investigation and
of opinion. .

In faverably reporting the bill under consideration, (H.
R. 5833) the Senate Committee on the Philippines referred
to the decision of the Supreme Court as the cause for the
¢ pressing emergency ” which the bill was designed to meet.
And the intent of the bill, the Committee said, was the re-
storation of the status preceding the Court’s decision.?

Demolition of the tariff barrier on Philippine products
through judicial interpretation thus, in the minds of Con-
gressmen, gave rise to a “ pressing emergency.” Was it
because of the loss of the duties collected in American
ponts on Philippine  products—duties which were turned
over to the Philippine government? The revenue loss
would assuredly have been considerable but that could hardly
have been termed a “ pressing emergency.” Much more
serious would have been the possibility that the Supreme
Court’s decision might be interpreted to include, possibly,
the customs duties levied on goods entering the Philippines.
However, that was at best nothing more than a legal pos-
sthility—one of so uncertain a nature as not to warrant
. being termed the main cause of the “ pressing emergency ™
that so suddenly impressed the House Comunittee on Ways
and Means, the Senate Committee on the -Philippines, and
a majority of the Representatives and Senators at Wash-
ington.

On the floor of the Senate, this guestion of the real policy
prompting the passage of the law naturally stirred consider-
able discussion. Senator Rawlins, in opposing the bill, gave
it as his opinon that the revenue argument could not stand

18, Doc. 181, 57th Cong, Ist Sess,
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the test of actual facts. He quoted official reports and state-
ments of the Chairman of the Committee on the Philippines
to show that the revenue loss would not seriously embarass
the finances of the Philippine government. He asserted
that the real question was whether the Islands should
be treated as American territory and their inhabitants
placed on the same footing as American citizens. “ The
Supreme Court”, he said, “having decided that in
the normal operations of government there should be free
trade between the islands and the people of the United
States, this bill és an urgent bill for the purpose of preclud-
ing the possibility of that.”* Authoritative corroboration
of the correctness of Senator Rawlins’ line of thought in
this particular instance was supplied by the remarks of the
Chairman of the House Committee in charge of the biil.*
- To him the possibility of the importation of Philippine pro-
ducts into the United States free of duty constituted the
* pressing emergency.” He stated that the prompt passage
of the hill by the House had operated to frustrate the plans
for the formation of a syndicate of American capitalists to
bring in cargoes of tobacco from the islands.

After the favorable report by the Committee on Ways
and Means to the House of Representatives on December
13, 1901, debate was had on the bill nearly a week later.
Louisiana spoke through Representative Robertson who
expressed his determination never to vote for free sugar
or any bill proposing it; and he voiced the conviction that
the passage of the bill was “best for his constituents ™ and
its failure would be “ disastrous to the sugar interests of
Louisiana in the future.” Pennsylvania, also, ran true to
form. One of her representatives, Mr, Dalzell, found the

1For Senator Rawlins' Speech, see Cong. Record, zyth Cong., Ist
Sess,, p. 1061,

¥ Cong. Reecord, 57th Cong,., 15t Sess., p. 2180
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strongest argument for the bill in the philippic delivered
against it by Mr. Swanson, of Virginia, who saw in the
bill the creation of advantages to American producers “in
the Philippine markets” and the protection of American
labor in her own markets against “ the cheap labor of the
Philippines.” Mr. Swanson’s speech, to which Mr. Dalzeil
made reference, contained the most exhaustive comparison
of the schedules of the proposed tariff in this country and in
the Philippines on the commerce between the two countries.
The bill contained schedules of duties in American and for-
eign goods when imported into the Philippines and a dif-
ferent schedule of dues to be paid by products of the Philip-
pine Islands when imported into the United States. The
representative from Virginia showed how, under the parallel
schedules of the bill, tobacco produced in the United States
could enter the islands on payment of a duty of 22 cents
per pound, while Philippine tobacco had to pay a duty of
$1.85 per pound with a heavy export tax in addition;
American cigars had to pay only 88 cents per pound, while
Philippine cigars, entering the United States, paid a duty
of $4.50 per pound, an ad valorem duty of 25 per cent, and,
also, an export duty; he cited the case of sugar and com-
pared the duty of $17 per ton on that commodity exported
either from the United States, Porto Rico or Hawaii with
the $36 duty per ton on Philippine sugar with an export tax
in addition; he mentioned the case of iron ore where a 25-
cent duty on one side contrasted with a 67-cent duty on the
other. He concluded that the rates of duty on Philippine
products sent to the United States were “ heavy, exorbitant,
restrictive.” They were such, he said, as could give “no
encouragement to enterprise * and “ no development to trade
and commerce.” *

1 For the speeches of Representatives Robertson, Dalzell and Swanson,
see Cong. Record, s7th Cong., 15t Sess., pp. 322-3. 368, 425.
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The fight for a reduction of the duties on Philippine
products was strongly pressed by the Philippine Commis-
sion, the Bureau of Insular Affairs of the War Department,
and the President of the United States during this and the
immediately succeeding years. In the opinion of Mr. Taft,
the governor of the Philippines, a reduction of at least 50
per cent was required to obtain appreciable ecomnomic be-
nefits for the islands, with the consequent moral effect fav-
orable to pacification, In fact, this political aspect of the
reduction of the rates was uppermost in his mind.! That
Mr. Taft was conservative when he asked for a 50 per
cent reduction in the Dingley rates is shown by the cable-
grams exchanged betwen him and Vice-Governor Wright
whom he had left as Acting Governor at Manila. Reply-
ing to Mr. Taft’s cabled inquiry as to the probable effect of
a 50 per cent reduction, Governor Wright answered that
public hearings in Manila had considered the question and
discovered a sentiment strongly favoring a 75 per cent re-
duction on the ground that one of only 50 per cent would
leave the tariff almost prohibitive. The acting Governor
thought the bigger reduction would be a measure of re-
lief and would produce an excellent political effect.

However, in spite of Mr. Taft’s staunch advocacy of the
Philippine side of the debate he, in the course of the hear-
ings conducted by the Senate Committee on the Philippines,
clearly defined his position in the answer he gave to one
of Senator Patterson’s questions, Asked whether he would
“knowingly advocate any policy that would injure the in-
dustries of the United States—his own country,” the then
, governar of the Philippines said: “ I do not think I would,
“ We do not approach it from the standpoint of those inter-
ests, however.”

135, Doc. 331, 57th Cong., 15t Sess, pp. 159, 155,
28, Dac. 331, 57th Cong,, 15t Sess.
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The moral effect -of such economic concessions to the
Islands, Senator Mitchell emphasized on the floor of the
Senate® He would give concessions that would instill en-
couragement, confidence and hope among the Filipinos; he
would hold up before them the wide difference between the
“iron and hurtful rule of the Spaniard and the beneficent
and helpful rule of the American,” business prospects which
would turn their minds “ from the attractions of the arts
of war to those of the arts of peace.”

Such were the varied considerations that resulted in the
Congressional act of March 8, 1902 * temporarily to pro-
vide revenue for the Philippine Islands, etc.” Removal of
the duties on Philippine products through the non-applica-
tion of the Dingley rates on imports from foreign countries
produced a state of things that alarmed not a few protec-
tionists. They asked for protection against the prostrate
condition of Philippine industries, at the time, and more
particularly their potential future. On the other hand,
native economic interests in the Philippines clamored for a
reduction of at least 75 per cent in the Dingley rates to
give them the benefit of the American market. The repre-
sentatives of the American government in the Philippines
and administration officals at Washington, concerned with
the affairs of the Philippine government, supported the re-
quest for reduction on the ground that it would have been a
benefit to Philippine industries, without being a detriment
to American interests, and an effective factor in the solu-
tion of the problems facing American administrators in the
-Philippines. The issue was thus joined. Congress decided.
It determined the tariff on American goods exported to the
Philippines and the duties to be levied on Philippine pro-
ducts entering the United States. (It provided on the
Philippine end of the line a tariff for revenue; at the

t For his speech see Cong, Record, s7th Cong,, Ist Sess, p. 1690.
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American end it raised anew the standard of protectionism,
granting to Philippine producers and exporters a reduction
of only 25 per cent from the Dingley rates.)

THE STRUGGLE FOR THE REDUCTION OF RATES ON PHILIPPINE
PRCDUCTS EXPORTED TO THE V. &

In the course of the year following the passage of the
act of March 8, 1902, the question of the reduction of the
tariff on Philippine products acquired the natute of an
emergency measure. It was urged in order to relieve in a
constructive way the universal economic distress in the
Philippine Archipelago. The islands had been the scene of
continuously devastating warfare for almost six years and
there had heen superimposed on that unsettlement of social
conditions and habits of industry and order the loss of go
per cent of their principal work animals through rinderpest,
and three quarters of their rice crop—which constituted and
still constitutes their principal article of diet. So serious
did the government deem the situation to be that on Feb-
ruary 27, 1903, the President sent a special message to the
Senate which, at the time, had under consideration the bill,
already passed by the House, for tariff reduction on Philip-
pine products. The message was as follows:*

Ware House, FEn. 27, 1903
To THE SENATE:
I have just received a cable from Governor Taft which
runs as follows:

* Necessity for passage House tariff bill most urgent. The
conditions of productive industry and business considerably

*For the debates on this law see Cong. Record, 57th Cong, 15t Sess,
pp. 228, 400, 425, Bz, 866, 813, 003 1002, 1056, 1084, ITXS, 1166, 1228,
1326, 1348, 1387, 1437, 1447, 1442, 1408, 1574, 1640, 1680, 1682, 1736, 1849,
1800, 1956, 2015, 2075, 2090, 2092, 2103.

2 Messages and Pepers of the Presidents, vol. xv, p. 6737-
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worse than in November, the date of last report, and growing
worse each month. Some revival in sugar, tobacco prices due
to expectation of tariff law. The interest of Filipinos in sugar
and tobacco extensive, and failure of bill will be blow in face
of those interests. Number of tobacco factories will have to
close, and many sugar haciendas will be put up for sale at a
sacrifice, if the bill will not pass. Customs receipts have fallen
off this month one-third, showing decrease of purchasing power
of islands, General business stagnant. Al political parties,
including labor unions, most strenuous in petition for tariff
bill. Effect of its failure very discouraging.”

Vice-Governor Luke Wright indorses in the strongest man-
ner all that Governor Taft has szid, and states that he has the
gravest apprehension as to the damage that may come to the -
islands if there is mot a substantial reduction in the tariff
levied against Philippine goods coming into the U. S. I very
earnestly ask that this matter receive the immediate attention
of Congress and that the relief prayed for be granted.

'As Congress knows, a series of calamities have befailen the
Philippine people. Just as they were emerging from nearly
six years of devastating warfare, with the accompanying de-
struction of property and the breaking up of the bonds of
social order and the habits of peaceful industry, there occurred
an epidemic of rinderpest which destroyed ¢o per cent of the
carabaos, the Filipino cattle, leaving the people without draft
animals to till the land or to aid in the ordinary work of farm
and village life. The exient of the disaster can be seen from
the fact that the surviving carabads have increased over ten-
fold in value. Ai the same time a peculiar oriental horse dis-
ease became epidemic, further crippling transportation. The
tice crop, already reduced by various causes to but a fourth of
its ordinary size, has been damaged by locusts, so that the
price of rice has nearly doubled.

Under these circumstances there is imminent danger of
famine in the islands. Congress is in course of generously
appropriating $3,000,000 to meet the immediate needs; but the
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indispensable and preéminent need is the resurrection of pro-
ductive industry from the prostration isto which it has been
thrown by the causes above enumerated. I ask action in the
tariff matter, not merely from the standpoint of wise govern-
mental policy, but as a2 measure of humanity in response to an
appeal to which this great people should not close its ears.
We have assumed responsibility toward the Philippine Islands
which we are in honor bound to fulfil. We have the specific
duty of taking every measure in our power to see to their
prosperity. The first and most important step in this direction
has been accomplishment by the joint action of the military
and civil authorities in securing peace and civil government.
The wisdom of Congress at the present session has provided
for them a stable currency and its spirit of humane liberality
and justice toward them will be shown in the appropriation
now substantially agreed upon of $3,000,000 to meet the press-
ing, immediate necessities; but there remains a vital need that
one thing further shall be done. The calamities which have
befallen them as above enumerated could have been averted
by no human wisdom. They cannot be completely repaired;
but the suffering can be greatly alleviated and 2 permanent
basis of future prosperity assured if the economic relations of
the islands with the United States are put upon a satisfactory
basis.
THE COOPER BILL FOR REDUCTION——H. R, 1§702—
DEC, §, 1902

The bill* before the Senate, which was the subject of
the special message of President Roosevelt, was introduced
in the House by Representative Cooper on Decembr 5, 1902.
To back its favorable report on the bill, the House Com-
mittee on Ways and Means quoted from the War Depart-
ment report for 1902 in an effort to picture the same serious
situation that the President had depicted in his special mes-

1H. R. 15702,
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sage. Faced with this situation, the Senate Committee on
the Philippines favorably reported, with two amendments,
the House bill which had passed that chamber on December
17, 1902 One of these two amendments provided for
the free admission to the Philippine Islands during five
years of all material to be used in the construction or equip-
ment of railrcads. The other and more importaunt one
granted a reduction of the duties on Philippine sugar and
tobacco entering the United States not to 25 per cent of the
Dingley rates, as was the case in the House bill, but to 50
per cent.

The chairman of the Committee, Mr. Lodge, replying
to Senator Foraker's argument for the original House pro--
vision 2 confessed his preference for the larger reduction,
but was willing to take the bill with a smaller reduction
rather than lose it for that session, at any rate, by mmstmg
on the original reduction. Later on, he said:*

In the vast volume of the imports of the United States the
small amount of the increase in sugar and tebacco that would
come by the passage of this bill would go unnoticed. But,
"small as it is to us, it may mean life or death to hundreds of
those people. We have given them $3,000,000 in the sundry
civil appropriation bill to restock their farms and help them
buy cattle and start again; but the greatest charity, the largest
humanity, that we can show to them is to open the channels
for reviving business.

As the debate progressed certain sidelights gradually were
unfolded. One of the opponents of the bill was Senator
Patterson, of Colorado, a Democrat and vehement anti-

!For the Reports of the House and Senate Committees, see H. R.
Report no. 2007, and S, Report no. 2586, 57th Cong., 2nd Sess.

2 Cong, Record, 57th Cong, 2nd Sess, p. 2186,

*Ibid., p. 2978,
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imperialist. He reasoned out that there being little or no
conflict between the products of the Philippines and those
of the New England and Middle West states, it was under-
standable why the Senators from those states were quite
willing to have absolute free trade between the Philippines
and the United States.® As for himself, Senator Patterson
announced that he represented one state * surrounded by
other states that were deeply interested in the item of sugar,
and until there was revision of the tariff that would take
into view every item upon it, making an equitable reduc-
tion all along the line,” he would oppose “interfering in
any degree with the duties upon the particular industry ” he
was defending.
~ Senator Bacon of Georgia favored the bill as an act of
justice to the Philippines in spite of the fact that his state
" produced tobacco. He did not, however, believe there
would be any dumping of Philippine products as a result
of the legislation he was in favor of. Another Senator
(Senator Carmack of Tennessee) declared his intention
of voting for “correct and honest principles of govern-
ment.” He would not,—he went on,—desent those prin-
ciples in order to favor men in his state or anywhere else.
Concerning the interesting question of why the Senate Com-
mittee on the Philippines agreed to the amendment of the
House provision, the Tennessee Senator referred to, what he
termed, the “ notorious” fact of the change having been
due to the opposition of the President of the American
Beet Sugar Association.®
In spite of such powerful appeals from the responsible

1 Cong. Record, s7th Cong., 20d Sess., p. 2070

*Cong. Record, s7th Cong.,, 2nd Sess,, p. 2001; see also pamphlet of
the American Beet Sugar Association issued Dec. 29, 1p04 and printed
in the appendix of the Heorings on the Philippine Toriff before the
Committee on Ways and Means, soth Cong., Ist Sess.
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authorities handling the situation in the islands, the Senate
failed to pass the bill before that session of Congress ended.
The embattled Senators who were apprehensive of the future
of the sugar industry won. The senior Senator from
Massachusetts (Senator Hoar) pronounced the epilogue,
“ Here are nine or ten million people,” he said, * upon whom
is impending a terrible famine accompanied by pestilence.
This does not rest on the amthority of discontent. The
statement comes from the Philippine people through their
chieftain, Aguinaldo, and in even more terrible language
from Governor Taft. If nine or ten million Americans
had such a calamity impending over them, we would lay
aside every thought of other business or affairs; we would.
have an extra session of Congress; we would sit day and
night; the whole resources of the charity and the wealth
and the humanity of the American people would be taxed
to their utmost.” *

THE CURTIS BILL H. R. 17752 OF JANUARY I4, 1905

The next effort of any considerable importance to secure
a reduction of the tariff rates on Philippine products was the
one represented by the Curtis bill introduced in the House
on the 14th of January, 1gos. Its importance consisted
not so much in its prospects of being converted into law for
it never even reached a vote in the lower house, but in the
fact that it marked the beginning of a series of public hear-
ings that the House Committee on Ways and Means con-
ducted with respect to the controversial points of the re-
duction in rates on Philippine sugar and tobacco. Three
separate hearings were held during the year 1905. They
were:

For the debate on this bill, . R, 15702. See Cong. Record, 57th
Cang., 2nd Sess., pp. 424 2077, 2081, 2087, 2001, 3001, 3005, 3008, 3066.
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First—The Hearings at Washington, D. C. covering the
period, January 23 to February z,

Second—The Hearings in the Philippine Islands before
the Secretary of War and the Congressional party, then
visiting the islands, during the month of August.

Third—The Hearings again at Washington in the period,
December 13-18, 1905.

These public hearings brought out very forcibly and
clearly the fundamental objections to the proposals for re-
duction. Representative Fordney, joint author of the pre-
sent Fordney-McCumber Tariff Law, fired the opening gun
for the opponents of reduction. He told the Committee that
his state produced a good deal of sugar from beets and
these interests were opposed to the measure. He submitted
a letter from the owner of two beet sugar factories in
- Michigan who characterized the reduction as the “ greatest
menace”’ to the beet-sugar industry for the reason that
wages in the Philippines amounted to one-tenth of those
paid in the United States. In answer to a question from
a member of the Committee (Mr. Needham), Mr. Fordney
defined his position in the following terms:

So far as doing something for the benefit of the Filipinos is
concerned, I am with you all the time, unless it injures an in-
dustry in the United States. To reduce the duty on the present
amount of sugar coming from the Philippine Islands would be
a body blow to the beet sugar and cane sugar industries in the
United States, because in the Philippine Islands they can pro-
duce sugar to-day, under the present old-fashioned methods,
with old-fashioned machinery, without installing farm imple-
ments, and paying the present duty and freight rates upon it
from the Philippine Islands to San Francisco, and can put it
at our markets at I cent or more per pound less than it can be
produced for in this country.?

' Hearings, Committee on Ways and Means, s8th Cong., 3rd Sess,
P 14
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Still another vocal defender of the sugar inferests was
found in Mr. W. S, Humphrey, also of Michigan. There
had been envisaged in the thoughts of most opponents of the
reduction the picture of American capital flowing in a vast
stream toward the undeveloped areas of the Philippines and
raising enormous quantities of sugar. Prophesies of the
future were dragged in as concrete arguments against the
proposals for the decrease in duties. Asked if such an out-
flow of American capital would not be a welcome part of
the widely heralded purpose of “ benevolent assimilation,”
Mr. Humphrey replied that it would be and added that
what the sugar people could not understand was * how
people are [were] so ready to christianize and enlighten all
the heathen on the face of the earth at the expense of our
home sugar industry.” *

Representative Fordney and Mr. Humphrey did not con-
stitute the entire sugar comtingent. Among the other mem-
bers of the opposition were the Secretary of the American
Beet Sugar Association; the Sebewaing "Refining Co., of
Sebewaing, Michigan; Mr. David Eccles of Ogden, Utah;
Colonel James D. Hill, a sugar planter in New Orleans;
and the Secretary of the American Sugar Growers’ Asso-
ciation.

Although sugar occupied the center of attention, tobacco
and cigars were by no means neglected. The tobacco bri-
gade numbered among its members the President of the
New England Tobacco Growers' Association; the President
of the National Cigar Leaf Tobacco Association; the Presi-
dent of the Lancaster County Tobacco Growers’ Asso-
ciation in Pennsylvania; Representative M. E. Driscoll of
the state of New York; and the President of the Cigar
Makers’ International Union of America, with headquarters

! Hegrings, Cominittee on Ways and Means, 58th Cong., 3ard Sess.
p. 23
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in Chicago, Illinois® A memorandum was submitied by
the last organization giving a comparative statement of the
Iabor costs in both countries and ending with a plea against
the measure as an act tending to build up the cigar industry
of the Philippine Islands at the expense of a like industry
in the United States.*

Against this array of sugar and tobacco men appeared
Colonel Colton, collector of customs of Ilcilo, P. 1., with a
memorial from the Iloilo Chamber of Commigrce and Agri-
culture; Colonel C. R. Edwards, the chief of the Bureau of
Insular Affairs in the War Department; and Mr. Taft, the
Secretary of War. Answering the fears of the sugar
growers and manufacturers, Mr. Taft compared the 83,000
tons sugar production of the Philippines in 1904 with the
importation by the United States of 1,847,000 tons in the
~same year. He took the record year for the sugar produc-
tion in, the Islands when 264,000 tons were produced and
declared that such an amount, not all of which could be avail-
able for export, would not create a ripple in the price of sugar
in the United States. He ridiculed the possibility of a sudden,
enormous expansion of the Philippine sugar industry which
was pictured by the onnonents of the bill, if it became law.
“They must calculate,” the Secretary of War observed,
“ the number of acres that under any circumstances could
produce sugar and assume that under the proposed change
these acres would all be cultivated with the most modern
machinery—just as Colonel Sellers cakulated the number
of people in China that needed eye-water at a dollar a
bottle, and he would seil it to them, and he would make
four hundred miilions of dollars a year.”

*For these names see Heorings, Committee co Ways and Means,
58th Cong., 3rd Sess., possim.

* Hearings, Committee on Ways and Means, 58th Cong., 3rd Sess,
p. 04
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Turning to the objections of the tobacco people, he again
appealed to the figures. He contrasted the export of 105,-
000,000 cigars from the Philippines in 1g9o4 with the pro-
duction of seven billion in the United States. He found
this country using 140,000,000 pounds of domestic leaf in
making cigars, and the Philippines exporting only 19,000;-
000 pounds of both filler leaf and smoking tobacco.

A curious twist of Congressional psychology was dis-
played at one point in the course of the hearings. Repre-
sentative Franklin S. Brooks, from Colorado, premising his
view on the vague and obscure status of the Philippines and
America’s purpose to work toward an ultimate arrange-
ment other than association with the Union or as an integral
part of it, said: . . . . when we take those islands over we
not only have the right, but it seems to me, to some extent
at least, we have the duty of protecting our own previously
existing enterprises. 1 do not want to be thought to advo-
cate an unethical system of legislation, but I do not see
anything unethical in protecting our own people as compared
with those whom we are taking over to beneficently as-
similate.” *

It is a mistake to suppose that those advocating the reduc-
tion were doing so in spite of probable injury to America’s
industries. The father of the bill—H. R, 17752—explicitly
stated his belief that it would not result in harm to the people
of Michigan or of any state in the Union.?

In August of that same year—igos—Secretary of War
Taft took a Congressional party to the Philippines to study
conditions. As they traveled along the important centers
they held public hearings on the tariff question, the naviga-

Y FHlearings, op. cit., pp. 208-200.
3 Hearings, op. cit., p. 250,
* Hearings, op. til., p. 250,
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tion laws, and the general economic conditions in the islands,
Native sugar planters appeared with statistics on labor cost
and the other items in the cost of production, including in-
terest, freight rates, and insurance charges, all tending to
show that even with the reduction Philippine sugar could
not go into the American market and compete with Ameri-
can sugar. The Agricuitural Association of the provinces
-of Panay and Negros of the Philippines presented a mem-
orial in favor of the reduction as a measure that would
compel the Chinese and Japanese buyers of Philippine sugar
to pay higher prices than what they were then willing to
pay. It was contended that the prohibitive Dingley rates
virtually threw the Philippine producers into the hands of
the Chinese and Japanese buyers.

At this juncture the ingenious collector of customs at
. Manila, Mr. W. Morgan Shuster, offered a scheme designed

to get around the obstructions in Congress.®* He proposed
the passage of a statute by the Philippine Commission to
refund to the exporters of Philippine products to the United
States the duties paid on them. Since these duties were,
under the terms of the Act of 1902, turned over to the
Philippine treasury there was no danger of incurring heavy
financial obligations without the necessary corresponding
assets. The tobacco men of the islands sent a deputation
to the Governor General strongly endorsing the suggestion
in order that the American market might help replace the
Spanish market which had been lost through the change in
sovereignty. Expressing himself as being heartily in

t Public Hearings on the loriff, etc, Manila, Bureau of Public Print-
ing, 19035, pp. 9, 148

3 The Manila American for February 18, 1905 and The Manila Times
of February 14 1905, both quoted in Exhibit B of the testimony of
. D. Colcock in Hearings before the Committee on Ways and Means,
- 6, soth Cong,, 15t Sess,, Gov't Printing Office, Washington, 1906,
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favor of opening the home markets to Philippine tobacco the
Governor Generzl, nevertheless, pointed out that materializa-
tion of the scheme would be apt to cause legislation in
Congress hostile to Philippine interests and would put the
insular government in the position of opposing Congress..
‘This effectually put 2 quietus on the further progress of the
plan.

After coming back from its Philippine trip, the Com-
mittee on Ways and Means resumed, in the latter part of
the same year, —1905,—at Washington the hearings on
sugar and tobacco. The war of statistics was reopened with
renewed and increased vigor. Mr. Coleock, of the Ameri-
can Cane-Growers Association; Mr. Hathaway, of Saginaw,
Michigan; Mr. Hatch, of the Hawailan Sugar Planters’ As-
sociation; Mr, ‘Waxelbaum, for the tobacco growing inter-
ests of Georgia and Florida; and the Presidents of the
United Cigar Manufacturers, with headquarters at New
York City, and the Cigar Makers’ International Union of
Chicago sustained the negative side of the debate; while
Mr. Welborn, the chief of the Bureau of Agriculture of
the Philippines, with other Government officials, just as
strenuously stood for the affirmative. The hearings lasted
from December 13 to December 18, 1g05. At their conclu-
sion nothing more was known about relative labor costs,
the supply of labor in the islands, and the prospects for a
greatly increased production than what had already been
surmised in the beginning. The elements entering into the
question were simple enough. Two of the four important
Philippine industries felt the need of decreased duties to
help in their slow recovery. Similar industries in the
United States objected to the concession because it con-
tained a potentia] menace in the more or less distant future.
Experts were called in. As usual, they disagreed. And
both sides waited for the next test of strength in the
Capitol.
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Previously, on December 29, 1904, the Secretary of the
American Beet Sugar Association had sent out a pamphiet
entitled “ Should the U. S. Tariff on Philippine Sugar and
Tobacco be Reduced?”* In one of the closing paragraphs
that official said:

. . . Hereafter I will not only thoroughly analyze the attitude
and votes of your representatives in both Houses, when they
relate to sugar, but I will see that such analyses are placed in
the hands of all who have interests at stake, to the end that
the thanks received will be of a more specific and widely dis-
tributed nature, and, if there should be those who are indif-
ferent to their home interests, those home interests can also
show indifference; can see that at the next election they are
~ elected to “stay at home”. Surely the votes of 75000 to
100,000 farmers and as many more laborers, storekeepers,
professional men, bankers, etc., who look to this industry
either in part or in whole for their income, should be able to
keep their friends in Congress.

THE PAYNE BILL, DECEMEBER, IQ05

On December 4, 1905, Mr. Payne introduced a bill pro-
viding, among other things, for reduction of the duties on
sugar and tobacco to 25 per cent of the Dingley rates and
for iree trade in the products of the two countries after
the 11th day of April, 1g09.* When the proposed reduc-
tion came up for debate in the House of Representatives
the members immediately plunged into the same figures of
production costs, wages, freight, and insurance rates, in-
terest, and prices that had been threshed over with such
thoroughness and lack of results in the Committee Hear-
ings. The spectacle of the Republican house leaders de-

31This pamphlet i3 inserted in Hearings before the Committee o
Ways and Means on the Philippine Tariff, soth Cong., Ist Sess,

PP 273-205.
1H. R. Report, no. 20, 5¢th Cong,, 15t Sess,
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fending a measure looking toward uiltimate free trade be-
tween the United States and the Philippines provoked sar-
castic words of approval from the other side of the chamber
and precipitated a lengthy debate on the tariff issue.’

Mr, Payne’s Philippine bill had the backing of the ad-
ministration. In his message to Congress, President Roose-
velt urged the legislation because of “ the agricultural con-
ditions of the Islands.” He did not anticipate that free
trade would * produce a revolution in the sugar and tobacco
production of the Philippine Islands.” * While the bill was
under consideration in the Committee of the Whole, Mr.
Fordney, in behalf of the representatives opposing the meas-
ure because of its possible menace to the sugar and tobacco

industries of the United States, offered the following amend-
ment:*

Provided, however, that on all sugars in excess of 200,000
tons, wholly the growth and product of the Philippine Islands,
coming into the United States from the Philippine Islands,
each calendar year from and after the passage of this act,
there shall be levied, collected and paid the full rates of duty
as now provided by law on all sugars coming into the United
States from foreign countries, other than Cuba and territory
belonging to the United States, and that the rate on tobacco
shall apply as follows:

LCigars Weapper Leaf  Filler Leaf

Number Pounds Pounds
Free of duty ........... 50,000,000 00,000 3:000,000
At 25% Dingley rates ... 100000000 400,000 4,000,000
At 50% Dingley mates ... 150,000,000 No Emit Nolimit
At 75% Dingley rates ... 200,000,000 Nolimit Nolimit

i For the record of the debates, see Cong. Record, yﬁh Cong., 1t Sess,,
pp- 694, 724, 753, 833 852, 857, 913, 2I, 950, 973, 986, 1017, 1085, Ir00,
1130

*Quoted fn the speech of Mr. Loud, Cong. Record, soth Cong., 1st
Seass,, p. 1041, :

* Cong. Record, 59th Cong., 15t Sess, p. 1146,
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Commenting on the amendment, the Chairman of the
Committee on Ways and Means said:

. . . I have advocated this bill, not using the terms “ square
deal™ . . . but our “ plain duty,” that came down to us from
President McKinley and give this as a duty we owe to the
Philippine people. Now, I do not know what I should think
of myself if I should catch myself thinking it was our plain
duty to give this concession of tariff up to 300,000 tons and
then put up 75 per cent of the Dingley rates on whatever
came in beyond that. . . .

At the same time he informed the House that he had con-
sulted nine memebrs of his committee and those nine were
opposed to the amendment; that he was authorized by the
Secretary of War (W, H. Taft) to say that the Secretary
was opposed to the amendment and “ would rather have no
bill than to have this bill with this amendment.” *

The amendment was voted down and on January 16,
1906 the bill passed the House of Representatives. Upon
reaching the Senate, it was referred to the Committee on
the Philippines, in whose files it found a place of oblivion.

THE PAYNE-ALDRICH BILL APPROVED AUG. 5§, IG07

This same question of the tariff on Philippine products
entering the United States again came up before the Con-
gress as one of the sections of the general tariff bill intro-
duced on March 5, 1909.* After seven years of legislative
inaction, the result was a measure whose essential features
were dictated by the sugar and tobacco interests.* While
four years previously, Mr. Payne had indignantly rejected
the proposition of legislation for free trade within limits,

}Cong. Record, s0th Cong,, 15t Sess., p. 11465,

38 5 of H. R 2438
$ Supra, pp. ro3-108.
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this time he appeared as the reluctant but unabashed sponsor
of that section relating to Philippine products which em-
bodied the same principle ke had so eloquently inveighed
against in 1905. “ As far as the limits are concerned,”
Mr. Payne said, “I would not have put them on, but a
majority of the committee favored it.” In the next par-
agraph he further referred to those limits as representing
“ a sort of a compromise between the friends of the islands
and the friends of the sugar beet and other outlying in-
dustries. . . ."?

A similar complete reversal of opinion with respect to
the wisdom of free trade in Philippine products within
limits, was witnessed in another friend of the Philippines.
—W. H. Taft. In 1905 when the same question came '
up before the House of Representatives he had authorized
Mr. Payne {0 declare on the floor of the House that he-
(Mr. Taft was then Secretary of War )} “would rather
have no bill than to have this bill with this amendment.” *
In 1909 the former Secretary of War became the occupant
of the White House and had completely changed his view:
on this same subject.?

While the provision relating to Philippine products was
being discussed in the House of Representatives the Resi--
dent Commissioner for the Philippine Islands stated the-
position of the Filipino people in the following terms:

If, instead of the free admission withouf limitation as to-
quantity of American products into the Philippine Islands, this.
bill provided only the free entry there of agricultural machin-
ery and other commodities of prime necessity, such as cotton.
cloth, and which are needed for the agricultural and industrial

tCong. Record, 6ist Cong,, 1st Sess., p. 100,

& Supra, p. 110,
3 Infrs, p. 113,
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development of those islands, or if this bill provided only for
such reciprocal exchange of commeodities custom-duty free as
would balance the limited quantity of American products to
be sent from here—if such were the provisions of this bill, it
would be our pleasant duty as representatives of the Philippine
people to make manifest to this House their gratitude. . ,

Representative Fordney, the consistent defender of the
sugar industry, this time urged the adoption of the compro-
mise in the following language:

. We are trying to do something for the Philippine Islands.
Let me tell you what the Philippine Islands are doing for us.
I will stand by the bill and the compromise on sugar, the free
importation of 300,000 tons per year from the Philippine
Istands into the United States.

I am willing to stand by that and the sugar men of the
country whom I have consulted afe also satisfied. For the last
ten years there has been turmeoil in this House over the duty
on sugar. There never has been a session of Congress in
the ten years that I have had the honor to be a Member of this
House that the question of the reduction of the duty on sugar
has not been advocated in some manner or other, and our
present good President has agreed in my presence that during
his administration he will not permit as far as he can avoid
it by his action, any further reduction in the sugar schedule
if we will accept this agreement and let the 300,000 tons come
in free from the Philippines. Last year the Philippine Islands
exported $60,000,000 .worth of stuff and fifteen millions, or
25 per cent, came to the United States. She imported
$30,000,000 worth of stuff, and she took the measly sum of
$5,000,000 from the United States. It is costing us, if I am
correctly informed, $14,000,000 per year to maintain peace in
the islands, and if you will look up the record yod will find that
our pension rolls amount to $23,000,000 annually for Spanish
war soldiers. . . . After doing all this for the Philippine

t Cong. Record, 615t Cong,, 15t Sess., p. 931,
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Islands, she buys only one-sixth of her imports from us—the
measly sum, of $5,000,000 of our products—and then comes
back and asks us for more, and complains because we reserve
the right to tax in excess of 300,000 tons of sugar and tobacco
coming in here above the limited amount.?

Having the approval of the representatives of the sugar and
tobacco interests in Congress, this section of the Payne-
Aldrich tariff bill relating to Philippine products found
the path of enactment less thorny than before and emerged
as a law, with the other sections of the general tariff bzll
on August 5, 1909}

It might be well to sutnmarize the contents of this
Philippine section of the Payne-Aldrich law. When it .
finally received Congressional approval, it provided that:

1. All goods, except rice, which are the growth, product,
or manufacture of the United States shall be admitted to
the Philippines free of duty provided the shipment con-
forms to certain conditions such as the absence of z draw-
back of customs duties, etc.

_ 2. All goods, with the similar exception of rice, which

are the growth, product or manufacture of the Philippine
Islands shall be admitted, free of duty, 0 the United States
under identical canditions plus the added ones that:

{a) the number of cigars admitted in any one year may
not exceed 150,000,000; the amount of wrapper tobacco
and filler tobacco, when mixed with more than 15 per cent
of wrapper tobacco, may not go beyond 300,000 pounds,
filler tobacco 1,000,000 pounds, and sugar 300,000 gross
tons. :

i Cong. Record, S1st Cong., 1st Sess, p. 333

tFor z discussion of the beneficial effects of the law on Philippine
forcign trade see D, G Worcester, The Philispines Past ond Present
{New York, 1913}, vol. ii, p. 913 # seq.
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(b) Not more than 20 per cent of the value of manufac-
tured articles shall consist of foreign materials.

The Payne-Aldrich tariff law?® fthus allowed the free
entry of all U. S. products except rice, into the Philippines
without limit as to quantity or restriction as to origin.
Philippine products, also with the exception of rice, were
allowed free entry into the U. S, with the significant exempt-
ions of sugar and tobacco which were to be admitted only
up to 2 certain amount, and Philippine goods which con-
tained more than 20 per cent of foreign material.

THE UNDERWOOD TARIFF ACT OF IQI3

By the Underwood Tariff Act of 1913 the limitations
on the quantity of sugar and tobacco to be admitted “free of
duty were removed. Rice from both countries was placed
on the free list, a change that was of no significance. The
exclusion of Philippine products containing more than zo
per cent of foreign material from the benefits of free entry
was retained, apparently because it was not thought of suf-
ficient importance to be changed.®

After eleven years of effort the interchange of the
articles of trade between ‘America and the Philippines thus
came to be unhampered by customs duties except in the case
of Philippine products made from foreign raw material.
In contemplating the establishment of such trade relations
between the two countries, the Chief of the Bureau of In-
sular Affairs said in 1906:* :

1The debate on section § of this law—its Philippine provision—is
found in Cong. Record, S1st Cong., 1st Sess., pp. 3177-321B8, 3227, 3251,
3326-3308, 4185, 4200.

' Report of the Chief of the Bureau of Inswlor Afvirs, 1013, p. 5

YReport of the Chief of the Bureaw of Insular Affairs, 1906, pp.
7 o seq.
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One might think, considering the result of past efforts to
obtain this legislation so eammestly desired by the Filipinos,
that we weré called upon to enter into some altruistic bargain
impoverishing our people for the benefit of barbarians on the
other side of the earth. It requires very little analysis of the
measure to show that it involves no extreme altruism.

There can be no reasonable doubt that if the Philippines
were wholly independent of the United States, the trade rela-
tions established by this act would be welcomed by our business
interests in the United States. Compare the terms of this bill
with those of the commercial convention between the United
States and Cuba, Which is more faverable to us?

Briefly, in 1902, as a pure business proposition, we admitted
to our protected home market with a 20 per cent reduction of
the existing tariff 1,000,000 tons of sugar and $14,000,000
worth of tobacco produced in Cuba, for such an opportunity
as was given us'to sell to Cuba $25,000,000 worth of American
goods under a tariff differential varying from 20 to 40 per
cent in our favor as against our competitors.

The bill now before the Senate, similarly translated, is an
offer to admit to our protected market as much of the sugar
and tobacco of the Philippine Islands as may be tempted there-
by, but which is naturally limited to the tobacco available for
export, an amount that has never exceeded 262,000 tons of
sugar (1893} and $2,800,000 worth of tobacco (1go2). In
exchange for this relatively small concession, an opportunity
wotuld be given us to sell in the Philippines $26,000,000 worth .
of American goods at a 100 per cent differential in our favor
over the tariff rates imposed by Congress on the goods of
our competitors.

With American consumption of Cuban sugar and tobacco
so large in proportion to the maximum production of the
Philippines, these figures do not tell the whole story. The
tobacco of Cuba has a ready market and is appreciated in the
United States. Such is not the case with Philippine tobacco,
which is practically unknown in our market and would ad-
mittedly find little favor with the American consumer.
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In both Cuba and the Philippines this reciprocal arrange-
ment gives us an advantage i supplying such additional de-
mand as will be created by progress and increased prosperity,
as well as the present needs of those countries. Bat the Philip-
pines have five times the population of Cuba, with at present
bizt onie-half of the iImports which Cuba had in 1902, and it is
evident that with fair progress the increase in demand in the
Philippine Islands will far exceed that of Cuba,

It should be borne in mind that the increased demand in Cuba
means an increase of sugar and tobacco exported to the United
States. Such would be the case in the Philippines to but a
very slight extent. The increased demand there would depend
chiefly on increased exportation of Manila hemp and cepra,
neither of which competes with any American product, the two
forming to-day 75 per cent of the total of Philippine exports,
a proportion which is constantly increasing.

A survey of the pending legislation {in 1906] leads inevit-
ably to the conclusion that # is by no means an altruistic meas-
ure but one of distinct advantage fo us, regardless of its ad-
vantage to the Filipinos. It may be safely asserted that in no
case have we been able to obtain from any country a reciprocal
trade arrangement so favorable to us as that embodied in this
bill which increases our home market by over 7,000,000 people,
producers exclusively, with the exception of a relatively few
cigars and cigareties, of raw material, and, more important
still, of raw material 75 per cent of which competes with no
product of the United States, though of great use in our
factories. :

These considerations refer to the full application of the pro-
posed bill after April 11, 1909. . . .

TARIFF LEGISLATION {IQ02-I9I3) ON PHILIPPINE
PRODUCTS AS INDICATING ECONOMIC POLICY
The legislation regarding the duties on Philippine pro-
ducts entering the United States furnished a more clean-
cut test of America’s economic policy toward the islands
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than the laws that were passed relating to the customs
duties on goods imported into the Philippines. While the
promotion of American trade had been one of the essen-
tial principles in the determination of the customs tariff
surrounding the Philippine Archipelago?® still that phase of
economic legislation on the Philippines by the United States
Congress never aroused the same thorough and exhaustive
discussion that its sister subject—the taniff on Philippine
products exported to the United States—actually called
forth, This is so because there was agreement as to policy\A
in the one case and a disagreement in the other. And it
is precisely because of that divergence of opinion that the
purpose behind the resulting legislation becomes fairly clear.
American economic interests were united in the desire to
capture the Philippine market as against other foreign
traders. They were divided when it came to the admis-
sion of commodities from the islands in exchange for
American goods. That division arose out of the possibility
of competition by Philippine sugar and tobacco with the
corresponding, protected industries in the United States.
It was to no purpose that administration officials continu-
ously pointed out the unlikelihood of any harm resulting
from the encouragement of the importation of Philippine
products. “ During this period,” said the Chief of the
Bureau of Insular Affairs in 1906?* everyone connected
with the government of the Philippines has been impressed
with the urgent need of some such legislation as that pro-
posed, to lift the Filipino people out of the depth of pov-
erty into which they have fallen as the result of the wars,
insurrections, and pestilence with which those islands have
been cursed for a period of ten years. And not only have
they thus agreed to the importance of this legislation to the

: Supre, <h. iv.
*See his report for 1906, pp- 7 ¢f seq.
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islands, but they have been uniformly of the opinion that
such assistance as would be given the depressed agriculturé
of the Philippines by this act could in no wise harm any
interest in the United States.”

The revenue act of March 8, 1902 was passed by the
House of Representatives in record time and actually went
through the Senate with so little delay because of the fear
of the importations of Philippine tobacco and sugar aitef
the Supreme Court had pronounceé its decision in the Four-
teen Diamond Rings case in the latter part of 1901.' A
nominal reduction of 25 per cent of the Dingley rates was
granted—a reduction which Governor Taft and Vice-Gov-
ernor Wright of the Philippines declared to be entirely in-
adequate for the purpose of reviving Philippine industry.
During the period 1go2-1909 American goods coming into
the Philippine market were subject to the low tariff
schedules erected for the Philippines by the United States
Congress and designed to encourage the export and sale
of American products, and based on the principle of tariff
for revenue.® At the same time the Philippine products
came into the United States at a 25 per cent reduction
from the full rates levied under the Dingley tariff,—a tan&
based on the principle of protection.

For seven years, that is to say, from 1902 to 1909, the
‘Administration forces in Congress tried to push through
legislation regarding trade relations between America and
the Philippines that would more nearly approach that equi-
table arrangement for reciprocal advantages, which so many
professed to have at heart. For the same length of time
the sugar and tobacco bloc in Congress successfully pre-
vented legislation along those lines. And finally, in the

18upra, che. #i iv.
2 Ssiprg, ch. iv.
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Payne-Aldrich bill of 1909 a compromise was reached and
its terms securely safeguarded the tobacco and sugar pro-
ducers of the United States from the possibility of seriouns
competition from the Islands. It was free trade for Ameri-
can products, except rice, without imit as to quantity; for
the Philippine products an exception was made not only as
to rice but, also sugar and tobacco, which were to be ad-
mitted free of duty only up to a certain amount® Manu-
factured goods in the Philippines containing over a certain
percentage of foreign material were also to be excluded
from the free list. Manifestly, the Philippine provision of
the Payne-Aldrich bill of 1909 was simply an instance of
generosity within Limits.

In 1913 the Underwood tariff bill? removed the restric-
tions on the importation of Philippine products except the
one regarding manufactured articles with more than 20
per cent of foreign material. No strong opposition ap-
peared against the removal of these limitations.? While
these provisions of the Underwood tariff law wiped out
most of the discriminatory features of section 5 of the
Payne-Aldrich law, no less an authority than the head of
the Bureau of Insular Affairs had in 1006 said, with respect
to a bill containing a provision for free trade:

It may be safely asserted that in no case have we been able
to obtain from any country a rec:proca! trade arrangement 50
favorable to us as that embodied in this bill. . i

If the Philippine section of the Underwood tariff was an
act of substantial justice to the Philippines, in the sense that
it lessened the injustice of the provisions of the tariff act

t Suprs, p. 113

2 Section IV, Par, C,

* Cong, Record, 63rd Cong., 1st Sess, pp. 1133 1134
+ Supra, p. 116,
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of 1909, it was also a safe and probably profitable business
arrangement for the United States. As much had been
admitted as far back as 1906, by the Bureau of Insular Af-
fairs itself.

In an earlier chapter® the theory was advanced that
the details of Philippine legislation enacted by Congress
have been determined on the basis of the realities of
American politics. That statement, as obvious as it is
general, became illustrated in the concrete in the course of
the legislative struggle, which has just been examined, for
free trade between America and the Philippines. In this
instance, the central reality of the political conflict that
was waged was the existence of a bloc determined to pro-
tect the economic interests of the districts which its mem-

bers represented.?

*Chagter iv. »
'The “ Emergency Tariff " of Mayzr. 102t 28 well as ﬁzepermzmt

between America and the Philippines m@t in the sense that Philippine
products obtained inereased advaniages in the American market to the
extent of the increase in duties imposed on imports into the United
States. See Pyblic, no. T0 and Public, no. 318, respectively.



CHAPTER VI

TrE CoasTWISE SEIPPING LEGISLATION

TaE transportation of merchandise and passengers from
the Philippines to the United States and vice versa furnished
another subject for legislation, which raised questions of
economic policy. Should the opportunity to handle this
carrying trade be restricted to vessels of American registry,
or should it be opened to the vessels of all nations? A
slightly different form was given to the question by the
long-existing statutes on American coastwise trade giving
te American vessels a monopoly of that trade. When the
subject of Philippine-American commerce was discussed,
the question thus became, ““ Should the United States coast-
wise shipping laws be extended to the Philippines?” Such
extension carried with it the exclusion of foreign ships.

THE TARIFF ACT OF MARCEH 8, 1902

Section 3 of the Tariff Act of March 8, 1902,* contains
the first crystailization of Congressional policy on this
subject. The first paragraph provided for the collection of
tonnage taxes from foreign vessels engaged in Philippine-
American trade and in inter-island commerce in the Philip~
pines. The second postponed until July 1, 1504 the pro-
visions of the U. S. coastwise law “ restricting to vessels of
the United States the transportation of passengers and mer-
chandise directly or indirectly from one port of the United

1 Public, no. 28, 32 U. §. Stet. L., 54,
341] 121
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.States to another port of the United States ” in the Philip-

pine-American trade and the inter-island commerce in the
Philippines.

In explaining these provisions of the Act, Mr. Payne,
Chairman of the Committee on Ways and Means, told his
colleagues in the House that the section was made necessary
by the decision of the Treasury Department, based on the
court decisions on the Insular cases, holding the coastwise
laws to be applicable to Porto Rico and the Philippines; and
that the lack of American bottoms made the postponement
of the operation of those laws with regard to the Philippines
imperative. Nevertheless, the Representative from New
York hoped that the time would scon come when American
citizens would be able to furnish enough American tonnage
to carry all the commerce between the Philippines and the
United States, When that time had arrived, he and his col-
leagues on the Republican side would see to it that * these
coastwise laws are extended to the ports of the Philippine
Islands, as well as to all other ports, that are under the flag
of the United States.” *

In the course of his remarks Senator Lodge, the sponsor
for the bill in the Senate and Chairman of the Senate Com-
mittee on the Philippines, referred to the tonnage taxes on
foreign vessels entering the commerce between America and
the Philippines and that between the different islands in the
Philippine group. The Senate amendment, he said, to this

- particular provision of the House bill merely extended those
tonnage taxes to cover foreign ships engaged in inter-island
trade in the Philippines, That would * necessarily ” give,
in the words of the Senator,  to any American vessels en-
termg the trade an advantage which they ought to have, for

1long. Rnord srth Cong., 1st Sess., p. 392. See glso the speeches
of Mr, Grosvenor and Senator Lodge on pp. 354, 423
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it is greatly to our interest to have the inter-island trade pass
into American hands at the earliest moment.” *

It will be remembered that in the House of Representatives
the lack of American-owned bottoms had been advanced as
one of the arguments for considering the biil as one having
the character of an emergency nature, in so far as it con-
cerned shipping in trade bhetween America and the Philip-
 pines. In order to separate this issue from others of a
more controversial nature, Sengtor Bacon offered a sep-
arate joint resolution * providing that the coastwise laws of
the United States should not apply to the Philippine Islands
until “ otherwise provided by law.” Nothing came out of
his proposed joint resolution and the bill was passed as re-
ported by the Committee on the Philippines.

THE ACT OF AFRIL I5, Ig04

The Law of March 8, 1902 had postponed the extension
of the coastwise laws to the Philippines until July 1, 1904.
In April of the latter year another Act was passed super-
seding the shipping sections of the Act of two years before.
The first section of the Act of 1904 restricted the carrying
of goods, except in the army and navy, after July I, 1905,
between ports of the United States and of the Philippines,
to vessels flying the American flag. The second section had
the same inhibition with respect to the passenger transpor-
tation. In both sections, severe penalties were inserted in
case of violation of their provisons. The third section re-
moved the inter-island trade from the scope of those re-
strictions.® . ) !

*Cong. Record, spth Cong., 15t Sess, p. 826, Willis, also, mentions

this discriminatory provision in his book, Osur Philippine Problem,
p. 286,

* 8. R. 47, Cong. Record, 57th Cong., 15t Sess., p. 1036.
* Public, uo. 114, 33 U. 5. Staf, L, 181, !
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This Law of April 15, 1904 originated as Senate Bill
2259. It was referred to the Senate Committee on the
Philippines, the body in the Senate charged with Philippine
affairs. In the House of Representatives, however, the bill
was given over to the Committee on Merchant Marine and
Fisheries, a procedure that was not without significance.
The report of the Senate Committee urged the adoption of
tts amendment to the original bill to exclude inter-island
shipping from the operation of the coastwise laws and de-
clared that American tonnage in ample measure existed to
serve the needs of Philippine-American commerce.® While
the Senate Committee submitted a brief and meagre report,
that of the House proved to be more copious and inform-
ing. On the second page of its report, the various sections
of the bill were taken up and a clear exposition made of the
intent and purpose of each., When the seventh section was
reached giving the Secretary of Commerce and Labor the
task of administering the law, the Committee said: *“ This
is a shipping bill primarily. Its purpose is to promote Amer-
ican shipping as well as to regulate Philippine trade. The
‘Secretary of Commerce and Labor should therefore enforce
it.” And later on the majority of the Committee concluded
with these words: “ This American service may cost Armer-
ica something; it may cost the Philippines something; but
it will be worth while. These American ships will bind the
Philippine Archipelago more closely to our country and our
government.” *

Public hearings were held on the bill before the Senate
Committee on the Philippines. They afforded an oppor-
tunity fo ventilate widely varying opinions on the obvious
points involved. Were there Amerian ships sufficient in
number to carry this trade between the islands and the United

tS. Report 137, 58th Cong., 2nd Sess.
*H. Report, 1904, 58th Cong., aud Sess, pp. 2, 7, &



345] THE COASTWISE SHIPPING LEGISLATION zés

States? On this point the shipowning and shipbuilding in-
terests replied in the affirmative, while the cordage manu-
facturers, mostly of the Eastern states, answered with a
similarly sweeping and emphatic negative, Would the
operation of the law result in increased freightage rates
and thus tend to drive the foreign trade of the Philippines
to countries other than the United States? During the hear-
ings such probable increase in freight rates was admitted as
a certainty even by the representative of the Michigan Steam-
ship Company. Nevertheless, it was thought that with
the differentials represented by the tariff and the remission
of export taxes on Philippine products exported to the
United States, the volume of trade between the two coun-
tries would not be affected, inasmuch as the probable in-
crease in shipping rates would not equal the amount repre-
.sented by the tariff and export tax differential, Much, also,
was made of the advantages to the United States of a mer-
chant marine as a naval auxiliary. Beyond the considera-
tions of policy represented by these much-mooted ques-
tions, on which there was rcom for honest differences of
opinion, were economic interests which furnished answers
that harmonized marvelously well with their specific needs.
On one side stood the shipbuilding, shipowning, and allied
industries, all of them fully convinced that the measure was
one not only in the interest of the American but also of the
Filipino people. On the other side were ranged the cordage
manufacturers, dealers in agricultural implements, and others
under the influence of these two groups. Their representa-
tives opposed the law as one that would not prove to
be of benefit, if indeed it did not result in harm, to the
United States, and characterized it as unfair to the Fili-

pinos. The heart and the purse strings were in perfect
accord.®

Y For these bearings, see S. Dor. 124, 59th Cong., and Sess.

i
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In both Houses of Congress' this Philippine Shipping
Law of April 15, 1904 provoked a more extensive discus-
sion than was had on similar provisions of the Act of March
8, 1902 or the several subsequent acts on the same subject.
Senator Carmack, of Tennessee, quoted with approval the
report of the Philippine Commission urging the suspension
of the operation of the coastwise laws, at least until July 1,
190q, and protesting vigorously against the establishment
of the shipping monopoly while such heavy duties, as were
being levied, existed on products from the Philippines.*
Still another Senatorial foe of the measure was Mr. Cul-
berson. He found objection not only to the “ indefensible
monopoly that would be created but also to the viclation of
the open-door policy that was involved in that monopoly.
Iu the preliminary consideration of the treaty with Spain,
Senator Culberson observed, * the American commissioners,
among them the distinguished author of this bill (Mr. Frye),
declared to the Spanish commissioners that the policy of
the United States in the Philippines would be that of an
_open-door to the world's commerce. Necessarily and ob-
viously such a policy would place both the ships and mer-
chandise of all nations upon terms of equality in the Philip-
pines.” ? .

This line of argument was further developed in the
minority report in the House of Representatives. The re~
port quoted a note of November 23, 1899, by Secretary Hay
to the British Ambassador, stating that the policy of the
United States in the Philippines would be that contained in
annex 2 of protocol 16 of the negotiations at Paris for the
treaty of peace. The report went on to explain that this
annex was a statement made by the plenipotentiaries of the

1 Cong. Record, 58th Cong., 2nd Sess., p. 2056.
rLong. Record, 58th Cong., 2nd Sess., p. 3037
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United States, previous to the signature of the treaty of
Paris, as an explanation of that clause of the treaty giving
Spanish ships and goods equal rights with those of the
United States for a period of ten years. The language of
the protocol itself, the minority report quoted as follows:

The declaration that the policy of the United States in the
Philippines will be that of an open door to the world's vessels
and merchandise on the same footing as American is not in-
tended to be exclusive. But the offer to give Spain that privi-
lege for a term of years is intended to secure it to her for a
certain period by special treaty stipulation whatever might be
at any time the general policy of the United States.

According to this report of the minority of the House
Committee on Merchant Marine and Fisheries, the protocol
immediately preceding protocol 16 contained an annex
wherein the American peace commissioners offered the pro-
vision for equal treatment for Spanish shipping and goods
sent to the Philippines with those of the United States, ac-
companied by a statement that it was “ the policy of the
United States to maintain in the Philippines an open door
to the world’s commerce.”

Concluding, the minority report said:

It is true that the language of the protocol (protoco] 16)
expressly recognizes the power of the United States to change
its general policy with regard to the Philippines at any time,
but a change with regard to the Philippines cannot but be
inconsistent so long as the State Department is strenuously
insisting upon the general policy of maintaining the open door
in the Orient.?

Representative de Armond summarized the arguments of

1 For these arguments see the appendix to H. Report, 1904, 58th Cong.,
2nd Sess. They are, also, to be found in the speech of Representative
Williams in Cong. Record, 58th Cong., 2nd Sess., pp. 444041
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the opposition when he declared that the effect of the
measure would be to create a monopoly for American ship-
owners, to increase the price of Philippine articles bought
by American consumers, and to lower the prices paid to
Philippine producers.*

In reply to these arguments, it was held that the bill
represented only “ an extension of the historic policy ” of
the American government for nearly a hundred years, which
policy was the extension of the navigation laws of the coun-
try to its outlying possessions. It was argued that the
prices of the Philippine export products would not be
affected, since the price of hemp was governed by the
world’s price and not much sugar or tobacco was imported
into the United States. It was urged, furthermore, that
passage of the legislation would encourage the flow of Amer-
ican capital and thus be a benefit to the Philippines.’

In a short but illuminating passage, Representative Luck-
ing enumerated the interests which were factors in the
situation as follows: the cordage manufacturer, the ship-
ping men, the farmer, the exporter, the Filipino, and the
broad colonial policy of the government as a whole.* The
point of view of the shipping interests was typified in an
extract from the Marine Journal of January 30, 1904, which
Senator Lodge inserted as a part of his remarks in the
Senate.*

The American shipping interest, the Jourmal'said, is to be
congratulated that there are no treaty obligations with other
nations or anything to prevent Congress giving the carrying

1 Cong. Record, 53th Cong., 2nd Sess., p. 4445

* See the speech of Mr. Stevens, Cong. Kecord, 5%h Cong., 2nd Sesa, -
P- 4448

¥Cong. Record, 8th Cong., and Sess., §. 4450

41bid, p. 3030
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trade between the Philippines and the United States exclusively
to American vessels, and Congress, we believe, can be depended
upon to do its full duty to the shipping industry in this particu-
lar, as it has done in the past to all other protected industries
of the country, notwithstanding the opposition of foreign cor-
porations and their Anglo-American representatives, who had
hoped to thrive on the losses that would be sustained by Ameri-
can shipping through lack of proper protective legislation in
their interest on the Philippine question,

FHE ACT OF APRIL 30, 1906

.

Two years after the passage of the Act of 1go4 provid-
ing for the extension of the coastwise laws to the Philip-
pines on the 1st day of July, 1906, another Act was passed
further postponing the operation of those laws until April
11, 1909. The bill * occasioned lLittle debate and met with
practically no serious opposition. The report of the House
Committee asserted that there were not enough American
ships in the Oriental trade to take care of the commerce of
the Philippines and predicted disastrous consequences to
Philippine trade in case the coastwise laws were applied.
As Chairman of the House Committee on Insular Affairs,
Mr. Cooper had charge of the bill. There was very little
defense needed and Representative Cooper simply stated it
to be the judgment of the Secretary of War, and of every
other “ disinterested, competent observer ” that it was not
right to keep a high tariff duty on Philippine exports to the
United States and at the same time compel those products
to be sent in American bottoms.® ‘

That the opinion of business men in the Philippines of zll
nationalities was in favor of the non-application of the

tH. R 18025,

1 M. R. Report 3214, 59 Cong., 15t Sess.
1 Cong. Record, soth Cong,, 1st Sess, [ 5342
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" coastwise laws at that time was shown in the report that
was submitted at Manila to General Grosvenor, the Chair~
man of the House Committee on Merchant Marine and
Fisheries, on August 19, 1905. The report attacked the
Frye Shipping Act (this was the Shipping Act of April 15,
1go4) and was signed by the Presidents of the American
Chamber of Commerce, the Filipino Chamber of Commerce,
the Spanish Chamber of Commerce, and the Chinese Cham-
ber of Commerce; the Acting Secretary of the Manila
Chamber of Commerce; the Honorary Secretary of the
Shipowners” Association; and three members of the Board
of Directors of the Proprietors’ Association of Manila.?

The bill passed the House by an overwhelming majority
and secured the approval of the Senate with practically no
debate. It became a law on April 30, 1906.7

THE ACT OF APRIL 20, 1008

After the lapse of two years another hill* was intro-
duced in Congress to repeal the Act of 1906 and indefinitely
to postpone the extension of the coastwise laws to the Philip-
pines. It passed the Senate without debate on March 24,
1908,

Similarly, in the lower chamber, no opposition was voiced
on the floor, although a2 few speeches were made. The
chairman of the Committee on Insular Affairs, after re-
marking that the American shipping companies had had
ample notice to meet the requirements of Philippine trade,
quoted figures to show that American bottoms carried an
almost infinitesimal portion of Philippine-American trade.
“ So it amounts to a demonstration,” the Chairman con-
tinued, “that unless we repeal this law there will be 2

*Cong. Record, soth Cong., Ist Sess., » 5337
* Public, no. 136, 3¢ U. §. Stat. L., 154

35, 5626,
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marked increase in the freight rates between the Philippines
and the United States, and this trade will go elsewhere.
There is nothing to compel the Filipinos to trade with this
country. There is nothing to compel them to pay the
higher freight rates, and it is inevitable, therefore, that the
United States would lose much of this trade.”?

Corroboration of the soundness of this fine of reasoning
was had from the remarks of Representatives Jones and
Williams, both of whom belonged to the Democratic side of
the chamber. The latter said he was in favor of the bill be-
cause it was much better, both for the Americans and Fili-
pinos, than the Jaw as it then existed, and the former gave
it as his opinion that the legislation was demanded “ in the
interest of the American people as well as that of the Fili-
pinos. , . .7*® , ‘

Such apparent unanimity was reflected in the tremendous
majority ® for this bill to suspend the operation of the coast-
wise laws in the Philippines indefinitely. It became a stat-
ute on April 29, 19083

When the next shipping legislation came in 1920 there
had already transpired profound changes in the economic
relations between America and the Philippines. Free trade
between the two countries had been established with limita-
tions after 1909 and without those limtations after 1913.
A great war had been fought out and that conflict had
wrought radical changes in the economic situation of the
nations, The United States found itself after the four
years of conflict no longer the debtor of the investing nations
of Europe but the creditor of the Old World in sums that

i Cong. Record, Goth Cong,, 1st Sess., p. 5080.

2 Cong, Record, Goth Cong., 1st Sess., pp. 3080, 5083
3 The vote was: yeas 221 and nays 4.

& Public, no., 103, 35 U. 5. St L., 70.
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ran into the billions. A transformation that was quite as
complete occurred in her overseas shipping tonnage. Im-
-mediately after her entrance into the war, the United States
was compelled to engage in a terrific race in which the con-
testants were the shipbuilding plants of hers {and, indeed,
of many nations) and the German submarines, which spread
destruction among the shipping fleets of the allies. When
the armistice was signed America was the possessor of mil-
lions of tons of ocean-going ships actually built, with others
still in course of construction in the shipyards. What was
to be done with these vessels and in what ways were they
to be profitably employed? In time of war and as a vital
military measure, the country could afford to losesmoney in
these ships and still regard it as money well spent. But in
days of peace the national treasury could not forever make
good out of taxes the losses that might be incurred in the
operation of a merchant marine. Reduced to the concrete,
the question was whether or not American vessels could
compete successfully with those of other nations for the
world’s carrying trade. If the handicap of relatively much
higher operating costs was too much for American shipping
companies to overcome, what inducements and how much
aid could the government offer in order that an adequate
merchant marine might be maintained to carry America’s
products overseas in times of peace and serve as a naval
auxiliary in war?

THE MERCHANT MARINE ACT OF JUKE §, 1620

Congress tried to solve the problem by enacting the Mer-
chant Marine Act of 1920. The portion of the Act that is
of concern to us is Section 21 which extends the coastwise .
laws to all the island territories and possessions of, the
United States* on February 1, 1922. The last proviso,

! Public, no. 261, 41 U, §. Stotsdes, og7.
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however, specified that the extension would not cover the
Philippines “ until the President of the United States after
a full investigation of the local needs and conditions shall,
by proclamation, declare that an adequate shipping service
has been established . . . and fix a date for the going into
effect of the same.”

The original bill * was a brief document with provisiens
that did not provoke differences of opinion.* In the Senate,
however, so many changes were made that the result was a
piece of legislation that hardly resembled the original propo-
sition. Among these Senate additions was the one extend-
ing the coasting trade provisions of the law to the Philip-
pine Islands and other insular possessions and outlying
territories of the United States.®

Senator Nelson termed the extension of the coastwise
laws “ the most wicked and cruel provision of the bill.”*
He opposed this section on the ground that it would have a
destructive effect on the commerce of and be a burden to the
people of the Philippines, without material effect in secur-
ing the products of the Philippines for American trade.®

On the other hand, Senator Jones, the one who was chiefly
responsible for the legislation on the Senate side, made a
strong plea for the adoption of the section extending the
costwise laws to the Philippine and other possessions. He
would have America take a leaf out of the experience of
other nations. He recalled the difficulties met during the
world war due to lack of shipping tonnage. He asked the

~ 1H. R. Report 443, 66th Cong., st Sess.

2l ong. Record, 66th Cong., 1st Sess., pp. 7208, S052, S142-8173.
* See S. Report 573 and the history of H. R. 10378 during the second
session of the 66th Congress.

*Cong. Record, 66th Cong., znd Sess., p. 6810,
$Cong. Record, 66th Cong., mmd Sess,, pp. 6810,
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question, * How was Great Britain enabled to build up her
merchant marine?” And he proceeded to answer his own
query by pointing to. British colonial legislation in the pre-
vious centuries similar in substance to that which he pro-
posed should be enacted by the Congress of the United
States. Addressing the chair, the Senator asserted that the
trade of the Philippines was for the United States, if she
saw fit to take it. He saw no reason why the mother coun-~
try should not do so, as long as she retained possession of
the dependency. “ When the opportunity is at hand for us
to say that the traffic between those islands and the United
States shall be transported in American ships, and thereby
build that much trade for American shipping, encourage the
building of American ships, and the establishment of Amer-
ican lines across the Pacific, where we need them so badly,
why,” he asked, “ should we not do it #”

He gave # as his opinion that the United States should
take the Philippine trade when she could and hold it. Tt did
not mean, in his thoughts, injury to the Philippine Islands.
For were there not specific provisions postponing the opera-
tion of the section for one year, directing the Shipping
Board to provide adequate shipping facilities with proper
rates, and finally, giving the President discretionary power
to enforce or postpone the operation of this provision?

Waxing enthusiastic, the Senator drew on his imagina-
tion and saw ships,— passenger ships, combination pas-
senger and cargo ships, ships suitable for any ocean-carrying
trade ¥ —laden with American products, plying between
America’s continental ports and Manila, which would be-
come the * great distributing point” for American goods
destined to the Far East. *“From every standpoint of
American interest, the interests of the Philippines, and for
the building up of our American merchant marine, it seems
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to me,” he concluded, “that it is wise, judicious and patriotic
to extend the coastwise laws to the Philippine Islands.” *

Senator Simmons thought the bill, by making American
competition with foreign ships in the Philippines’ foreign
commerce possible, would benefit both the Philippines and
the United States,* Senator Thomas deplored the monopoly
in both passenger and freight transportation that would be
created, mentioned the probability of retaliation by foreign
nations, and argued that if independence was to be given to
the Philippines in a few years, she should not, in the in-
terval, be considered as a domestic territory of the United
States.?

The Senator from New York (Senator Calder) thought
the section® was a “splendid thing for the merchant
marine,” and for that reason was very strongly in its favor.
In his closing remarks, just before the Senate voted on this
section, Senator Jones quoted one of the two resident com-
missioners from the Philippines as having said in answer to”
the question, “If we should furnish you ample and ade-
quate American shipping, would you be satisfied to have
out coastwise laws applied 7’ that he, personally, would be
satisfied and thought “ it would be a good thing.” ®

After extended conferences between the two Houses of
Congress, the bill finally emerged as a law and the provision
for the extension of the coastwise laws to the Philippines
and other island territories and possessions of the United
States came out as Section 21 of this Merchant Marine Act

t For the remarks of Senator Jones, see Comg. Record, 66th Cong,,
and Sess,, pp. 6811, 6812, |

3 1bid., pp. 6812, 6814
* Cong. Record, 65th Cong., 2nd Sess., pp. 6860-6862,
£ Sectionr 23 in the Senate hill,

3 Aftur the passage of the law and due to the widespread opposition
in the JIslands, the Resident Commissioner changed his attitude
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of June 5, 1920. The section provided for extension to the
Philippine Islands after a proclamation by the President,
declaring that an adequate shipping service has been estab-
lished and fixing a date for the carrying out of this pro-
vision of the law. At the time of writing {February, 1923)
and, probably, because of the strenuous opposition of the
natives of the Philippines, the President has not yet issued
the proclamation. '



CHAPTER VII
PusLic LaNDs, FRANCHISES, AND THE Pusric DEpT

THE PROBLEM STATED

Ix its report dated November 30, 1900, the Taft Philip-
pine Commission estimated the tota! land area of the Philip-
pine Islands to be approximately 29,604,500 hectares, or
73.345,415 acres. Of this amount 2,000,000 hectares, or
about 4,944,000 acres were thought to be owned by in-
dividuals, leaving in public lands 27,604,500 hectares or
68,405,415 acres! These lands, which constituted the
public domain, formerly belonged to the crown of Spain,
and title to them had been transferred to the United States
Government with the ratification of the Treaty of Paris.
Here was a subject for legislation of transcendent im-
portance. During the two years in which the President
had full control over the islands by virtue of his war
power as Commander in Chief, it was the consensus of
opinion that great as his authority was, it did not go beyond
the use of the necessary and proper means to carry out the
aim of the military operations, which was the pacification
of the islands. The question, therefore, of the disposal of
the immense amount of public lands and the granting of
permanent rights therein could not be said ¢o be within the
scope of the President’s military power, inasmuch 3s that
power would of itself be extinguished with the disappear-

¥ Rept. of Taft Phil. Commission for Nov. 30, 1000 (Gov't Printing

Office, Washington, 1901}, p. 33.
3571 . 137
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ance of the conditions that called for its exercise. In the
words of Senator Daniel of Virginia:

. . . whatever was necessary to be done under the principle
that the public safety was the supreme law may be done by
the conquering general ; but the power to do it ceases with the
necessity, and any franchise or any privilege or any extra-
ordinary power exercised under the necessity of military law
would die of itself with the conditions which created it.?

THE FIRST SPOONER BILL

On January 11, 1900, Senator Spooner introduced a bill
designed to vest in the President authority to govern the
Philippines after the suppression of the insurrection and
until Congress otherwise provided. This project of law
provided
that when all insurrection against the sovereignty and authority
of the United States in the Philippine Islands . . . shall have
been completely suppressed by the military and naval forces of
the United States, all military, civil, and judicial powers neces-
sary to govern the said islands shall, until otherwise provided
by Congress, be vested in such person or persons and shall be
exercised in such manner as the President of the United States
shail direct for maintaining and protecting the inhabitants of
said islands in the free enjoyment of their liberty, property,
and religion.®

What was the purpose-in the introduction of such a2 meas-
ure in the Senate of the United States? Senator Lodge,
the Chairman of the Committee on the Philippines, thought
the bill to be an * assertion of Congressional authority znd
of the legislative power of the Government.” He believed

1Cong. Record, 56th Cong., 2nd Sess, p. 2060. See also Rept. of the
Taft Phil. Commission, p. 34

tCong. Record, 56th Cong., 1at Sess,, p. 703.
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the enactment of further legislation would be 2 great mis-
take but deemed it important that the Congressional position
should be defined and thoroughly understood by the inhab-
jtants of the Philippines, as well as of the United States.
The author of the measure, Senator Spooner, declared it to
be his purpose to show, by the bill, that Congress was be-
hind the Administration and “put this measure of
authority behind the President. . . .” “ To leave it [the
government of the Philippines] all to his war power,”
Senator Spooner said, “semed to him unjust.”’ As is
the case with so many other bills, this one failed to reach a
vote at that session of Congress and the Spooner bill was
reborn later with a different make-up in the legislation
known as the Spooner Amendment to the Army Appropria-
tion Act of March 2, 1901.*

THE SPOONER AMENDMENT

But, although the second measure was introduced by the
same author and, in its first paragraph, repeated almost
entirely the Spooner bill of the previous year, the addi-
tional provisions, as well as the debates thereon, and certain
governmental reports, indicated that the main purpose was
no longer to “ assert the authority of Congress” and back
up the Administration. Rather the aim seemed to be to
grant to the President of the United States or his agents
the power to make laws and establish rules and regulations
of a more or less permanent nature, bearing on several
phases of the economic life of the Philippines, in order that
pacification might be advanced and economic progress
started.

i Cong. Record, 56th Cong,, 15t Sess, p. 2617
tCong. Record, 56th Cong., ist Sess, p. 2617.
* a1 U, S, Stat. L., g10.
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The original text of the Spooner Amendment differed
from the Spooner bill of the previous year in two points.
The power sought to be granted was to be given to the
President immediately after passage of the law and not, as
in the former bill, after the suppression of the insurrection;
and there was an addition of the reservation of the right
to “alter, amend, or repeal” all franchises granted under
the authority of the Spooner Amendment.

Just what gave rise to this move for immediate author-
ization to the President to exercise all powers of civil gov-
ernment with the slight limitation as to franchises, as dis-
closed in the first text of this Amendment, and to the still
more drastic course of tacking it on to an army appropria-
tion bill is, though certainty be lacking, perhaps, sufficiently
obvious. The very mention of the term * franchises”
with the accompanying limitation must be regarded as a
- specific intent to grant all power legitimately exercisable
within the limitation. That the mo#f of the legislation
was this very desire to hasten the economic development of
the islands is still more convincingly shown in the reports
and messages of the Philippine Commission and the Sec-
retary of War in the period from November 30, 1goc to
January 24, 1901. The Spooner Amendment was intro-
duced on February 8, 1901.* In its report for November
30, 19oo the Taft Philippine Commission said:

. . . The Commission has received a sufficient number of
applications for the purchase of public lands to know that
large amounts of American capital are only awaiting the oppor-
tunity to invest in the rich agricultural field which may here
be developed. In view of the decision that the military govern-
ment has no power to part with the public land belonging to
the United States, and that that power rests alone in CongTBSS,I

1Clong. Record, 56th Cong,, 2nd Sess., p. 2117.
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it becomes very essential, to assist the development of these
islands and their prosperity, that Congressional authority be
vested in the government of the islands to adopt a proper
public-land system, and to sell the land upon proper terms.
There should, of course, be restrictions preventing the ac-
quisition of too large quantities by any individual or corpor-
ation but those restrictions should only be imposed after giving
due weight to the circumstances that capital cannot be secured
for the development of the islands unless the investment may
be sufficiently great to justify the expenditure of large amounts
for expensive machinery and equipment.

In transmitting this report of the Philippine Commission
to the President, the Secretary of War wrote on January
24, 10T : .

On the 2nd day of January the Commission as a body re-
enforced the views contained in this report by the following
dispatch from Manila:

" Root, Secretary of War, Washington:

*“If you approve, ask transmission to proper Senators and
Representatives of following: Passage of Spooner bill at pres-
ent session greatly needed to secure best result from improving
conditions. Until its passage no purely central civil govern
ment can be established, no public franchises of any kind
granted, and no substantial investment of private capital in
internal improvements possible. All are needed as most im-
portant step in complete pacification, . . . Power to make
change should be put in hands of President to act promptly
when time arrives to give Filipino people an object lesson in
advantages of peace. . ..

“Sale of public lands and allowance of mining claims
impossible until Spooner bill. Hundreds of American miners
on ground awaiting law to perfect claims. More coming.
Good element in pacification. Urgently recommend amend-

L Report of Taft Philippine Commission, Nov. 30, 1000, p. 34
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ment Spooner bill so that its operation be not postponed until
complete suppression of all insurrection, but only until in
President’s judgment civil government may be safely es-
tablished,” *

Summarizing the points in this recommendation by the
Philippine Commission the Secretary of War said. “ The
army has brought the Philippines to the point where they
offer a ready and attractive field for investment and enter-
prise, but to make this possible there must be mining laws,
homestead and lands laws, general transportation laws, and
banking and currency laws.” *

That these recommendations by those charged with the
task of administering the affairs of the Philippines had
much to do with the introduction and passage of the Spooner
Amendment was not only an inference well within reason
but also a conclusion specifically stated in the remarks of
 Senators Hoar, Tillman, Bacon and Turner.® The last

named Senator asserted as the sole reason for the offering
of the amendment that there was no power in the Philip-
pines to dispose of the lands and mines as well as to grant
franchises which could be permanent; for “ those are the
only objects to be accomplished by the passage of this
amendment which cannot be accomplished now by the Pre-
sident of the United States as Commander in Chief of our
armies,” *

Defense of the measure consisted in arguments showing'
the need of taking the judgment of men who were on the
spot and who, therefore, presumably possessed much better
information than the members of Congress and the proba-

1 Report of Taft Philippine Commission, Nov. 30, 1000, pp. 58
*Ibid, p. 7.

$Cony. Record, 55th Cong., 2nd Sess., pp. 2956-2080, 3067, 3120.
¢ Cong. Record, 6th Cong., 20d Sess., p. 2067,
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bility of the measure aiding in the development of the
islands, as well as in their pacification.’

Objection to the grant of unlimited autherity to the
President was met with the attempt to establish a parallel
with the legislation for the Louisiana territory conferring
sweeping powers on the Executive even during the time
of that Democrat par excellence, Thomas Jefferson. On
the other hand, opponents of the Spooner Amendment re-
fused to see any parallelism between the two cases. They
stoutly assailed it for its almost unlimited grant of power,
its transgression of the doctrine of the separation of powers,
and its opening of the door to exploitation and carpet bag
rule. Unpleasant reminiscences of the reconstruction
period after the Civil War led Southern Congressmen to
denounce the Amendment as a vicious attempt at exploita-
tion.?

The affirmative side winced under these vigorous as-
saults. Radical modifications resulted. Indeed, the changes
were so great that the final result bore simply an outward
resemblance to the original proposition. Originally, the
President was to have been givgn “ all military, civil, and
judicial powers necessary to govern the Philippine Islands ”
with the sole limitation that all franchises granted should
contain “a reservation of the right to alter, amend, or re-
peal ”; but in the law as finally passed there were the ad-
ditional stipulations with regard to franchises that they
could be granted only with the express approval of the Pres-
ident and when, in his judgment, the grant was “ clearly
necessary for the immediate government of the islands and
indispensable for the interest of the people thereof” and
could not “ without great public mischief, be postponed until
the establishment of permanent civil government.” More-

I Cong. Record, 56th Cong., 2ud Sess., pp. 2063, 3337-3384.
t Cong. Record, 56th Cong., 2and Sess., pp. 2057-2063, 2064, 2076.
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over, all franchises must terminate one year after the crea-
tion of permanent civil government. Severe as were these
restrictions on franchise grants, those affecting public lands,
timber, and mines were even more so. For there was the
categorical prohibition against the “ sale, lease, or other dis-
position” of the public lands, timber and mines.

Thus, what was originally conceived as a measure that
would blossom out as Congressional zuthorization for the
disposal of public lands, timber, and mining rights, and
the right to grant franchises, eventually turned out fo be
an explicit prohibition with respect to the first proposition
and restrictions amounting almost to a prohibition with re--
gard to the second. The mountain had labored and brought
forth something much smaller than a mouse.

THE ORGANIC ACT OF JULY I, 1902

Congressional legislation with respect to public lands,
timber, mining rights, and franchises finally came into being'
as a part of the bill entitled, “ A bill temporarily to provide
for the administration of the affairs of the civil government
in the Philippine Islands, and for other purposes”, passed
on July 1, 1902,* and designed primarily for the establish-
ment of civil government in the Philippines. While on
its face, as shown by its title and also by the declarations
of the chief author himself—Senator Lodge®— the bill
semed to be meant in the main to establish civil government,
the question of the public lands and franchises could not -
have been very far back in the background. The Philippine
Commission in its report for 1901 had renewed its request
‘for power, with restrictions, to grant franchises and to

1 For the text of the Spooner Amendment, see 31 U, 5. Statutes 10

2 5, bill 2205, 57th Cong., 1st Sess. The law is found in 32 T7. S. Stat,
L., 691.

YCong. Record, 57th Cong,, 1st Sess,, p. 5031.
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enact a public land law. “In the development of these
islands it is essential that opportunity shall be afforded for
the sale and settlement of the enormous tracts of public
lands,” * the Commission said. And the Senate Committee
on the Philippines, in favorably reporting the bill declared
that there was * immediate necessity for some legislation
in regard to the public lands, and especially in regard to the
forests in the islands. . . .”* Farther on, the same re-
port asserted that the presence of many mining prospectors
in the Philippines made mineral-land legislation necessary.
And the report of the House Committee on Insular Affairs
affirmed that one of the greatest needs of the islands was the
development of their vast natural resources. “ For this
purpose,” the Committee said, * capital must be induced to
go to the Philippines, but only under such circumstances
and so controlled and regulated by law as to prevent their
undue exploitation.” ?

Turning to the debate on the public land,* mining, and
franchise provisions of the bill we find Sepator Lodge as
its official sponsor and defender. e said the mining pro-
visions had been prepared with great care by the Philippine
Commission, and revised by a subcommittee of the Senate
Committee on the Philippines. From his point of view as
a layman, the Senator thought those mining provisions were
as good as those of any existing statute on the subject.
Passing to the subject of public lands, he stated that his
committee deemed it a necessity that a proper public land
law should be enacted. The Philippine Commission, Mr.

) Repori of Phil. Commission for 1901, pp. 20-30.

5. Report 915, 57th Cong., 15t Sess.

3 H. Report ag6, s7th Cong., st Sess.

* Professor Willis has an interesting discussion of the connection be-
tween the sugar trust snd public land legislation in his book, Gur
Philippine Problem, pp. 307-258.
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Lodge added, was to be given authority to consider and ap-
prove regulations for carrying out the provisions of the
Axct. Provision had also been made for granting titles to
squatters. The sections dealing with timber lands were
equally well guarded. Conclutling, the Senator said:

The main object of the bill . . . is, in a word, to replace
military by civil government. . . .

The second object of the bill is to help the development of
the islands, and yet, as the committee felt, to help that develop-
ment only by taking the utmost pains that there should be no
opportunity given for undue or selfish exploitation.?

Contit_ming the argument for the affirmative, Senator
Stewart thought the bill provided an opportunity for giv-
ing an “ object lesson” in “ enterprise and business.” To
the Senatorial mind enterprise and business were the main
props of civilization. The bill would make it possible for
Americans to acquire lands and mines, to engage in business
and make contracts in the Philippines, thus supplying that
enterprise which would introduce civilization into the
Philippines.?

Practically no objections were urged against the mining
provisions of the bill, in themselves. Criticism centered
around these points:

First—That the Filipino people had not been given par-
ticipation in the decision as to these highly important mat-
ters. This point was made by Senators Bacon, Wellington
and Clay.

Second—That the quantity of land proposed in the Sen-
ate bill for homesteads and for sale or lease to corporations
was excessively large. This objection was so widespread

1 long. Record, s7th Cong., 1st Sess., pp. 5030-5031.
2 Cong. Record, s7th Cong., 15t Sess., p. 5350,
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that it even found converts in Senators Lodge and Stewart,
who had defended the original bill

Third—That the bill furnished an opportunity for the ex-
ploitation of the islands. This charge appeared unequiv-
ocally in Senator Patterson’s speech * and was reiterated in
a more vehement and dramatic fashion in that of Senator
Pettus. Harking back to post-civil war days in the South,
Mr. Pettus, figuratively pointing an admonitory finger at
his colleagues, said:

Most of the Senators never lived under a carpetbag gov-
ernment; but those of you who have been governed by carpet-
baggers cannot fail to see what will be the effect of. this bill
when enacted, '

If this bill be enacted, and you could and did give to the real’
carpetbagger his choice to go to heaven or the Philippine
Islands, he would not hesitate, He would say promptly, “I
will go to the Philippines.” *

Substantially the same arguments came up in the House
when the bill reached that body* The final provisions with
regard to public fands in this Act of July 1, 1902 may be
summarized as follows:

Section 12 transferred to the Philippine government
all property and other rights in the Philippines acquired by
the United States from the Kingdom of Spain through the
Treaty of Paris. .

Section 13 empowered the Philippine government to clas-
sify, acocrding to agricultural character and productiveness,
and to make rules and regulations regarding the disposal
of, the public agricultural lands in the Philippines. Such

1long. Record, 57th Cong, 15t Sess., p. 5354.

* Ibid., p. 5007
t Ibid., p. 6345,

* Ibid., pp. 7411-7414, 7447-7464.
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rules and regulations tequired approval by the President
and submission to-Congress and were to become effective
upon the failure of Congress to amend or disapprove.

Section 14 made provision for the issuance of free pat-
ents to actual holders of land, who did not possess title to
them.

Section 15 authorized the granting or sale of public,
agricuitural lands by the Philippine government in amounts
of not more than 16 hectares (40 acres) to a person or
1024 hectares {2560 acres) to a corporation. Sales were
to be canditioned on octupancy, improvement, or cultiva-
tion of the lot.

Section 16 gave the preference in the grant or sale of
public lands to actual occupants and settlers. No public
lands in actual possession of a native could be sold without
his consent. The prior right given fo an occupant of the
land, however, when goséessioﬁ was the only proof of title,
was not to extend to more than 16 hectares (40 acres) in
one tract.

Section 17-18 dealt with the protection of forests, the
enactment of forest laws, and the issuance of timber licenses,

Section 19 defined the basis of water priviliges and em-
powered the Philippine government to make rules and re-
gulations for the use of water and the protection of the
water supply.

Section 20-62 conditioned the provisions relating to min-
ing and mining rights.

Section 75 prohibited corporations from engaging in the
real estate business or owning more land than was reasonably
necessary to carry out their purposes. Agricultural cor-
porations were limited to the ownership and control of land
not exceeding 1024 hectares {2560 acres), and no corpora-
tion, except those organized for irrigation, and no member
of a mining or agricultural corporation, could be interested
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in any other corporation engaged in agricultyre or mining.
Corporations loaning funds on real estate securify could
purchase real estate when necessary for the collection of
loans but such real estate were to be disposed of within five

years.
THE ACT OF FEB. b, 1905

The Act of Congress of Febrmary 6, 1905 made prac-
tically no serious changes in the land and mining laws in
force in the Philippines.®

THE ACT OF AUGUST 29, 1916

The Philippine Autonomy Act of 1916 furnished the
last occasion for a Congressional pronouncement relative to
public lands in the Philippines. Section g of that Act gave
the Philippine Legislature power to enact legislation for
lands of the public domain, and timber and mining lands,
subject to a qualified veto-by the Governor-General, as is
the case with zll other legislation, but with the added re-
striction of approval by the President of the United States,
within six months of the enactment and submission of the
proposed law.®

THE FRIAR LANDS

A main cause of civil disturbance during the Spanish
régime in the Philippines had been the agrarian problem
presented by large tracts of land owned by the religious
orders in the islands. These lands amounted to 400,000
acres in round numbers and were among the most valuable
and productive in the country. They were leased to thous-

1 For these provisions, see the Act of July 1, 1902, 32 U, 5. Séat. L., So1.
3 33 U, 8. Stotules 680.
8 Sec. g of Public, no. 240, 39 U. 5. Statutes 545.
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ands of tenants and friction between these tenants and the
friar landowners was intense. In the period covered by
the revolution against Spain and the later developments of
the Spanish-American war, the friars were driven from
their estates and the tenants totally disregarded the rights
of ownership of the religious corporations.

‘When the American government became responsible for
the maintenance of order and the protection of individual
rights, including those of property, the friar lands ques-
tion became one of the most difficult of settlement. The
government could not arbitrarily disregard the claims of
title, and the rights that go with the ownership of pro-
perty, by these religious orders. On the other hand, to re-
establish the friars in their estates, would, it was believed,
seriously endanger the peace and order of the regions af-
fected and earn for the government the hatred of the
thousands of tenants involved.

In referring to these friar lands, the report of the Philip-
pine Commission for the year ending October 15, 190I,
said :

“ The Commission remews its recommendations of last
year that it be given authority to issue bonds with which
to buy up the agricultural holdings and other property of
the religious orders. Now that peace is being restored and
civil courts are exercising ordinary jurisdiction, the neces-
sity for removing this firebrand from the important pro-
vinces of Cavite, Laguna, Rizal, Bulacan, and Bataan can-
not be overstated.” *

THE FRIAR LANDS NEGOTIATIONS

In furtherance of such a purpose, the Secretary of War
sent Civil-Governor Taft, who was then on a visit to the

*Report of the Philippine Commiission for year ending October 15,
1901, p. 24
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United States, a letter of instructions dated May g, 1902.%
By it the Civil-Governor was authorized to visit Rome on
his way to the Philippines and ascertain what church authori-
ties were empowered to negotiate for and decide upon a
sale of the lands. Should Governor Taft find the church
officials at Rome possessed of such power, he was to en-
deavor to atizin the results desired, with a reservation for
subsequent approval of the agreement by the United States
Congress. In conducting the negotiations, the Civil-Gov-
ernor would regard the following propositions as funda-
mental:

1, That under the American government the State is
separate from the Church.

2. That there existed in the Philippine Islands a novel
situation and one which called for adjustment.

3. That the Church could no longer act for the State
in public instruction and charities, and conditions called
for the abolition of the ianded proprietorship of the re- -
ligious orders in the Philippines in the interests of the
Church as well as of the State.

4. That it was the wish of the government, subject to
authorization by Congress, to extinguish the titles of re-
ligious order to these large tracts with provisions for full
and fair compensation,

5. That it was not deemed to the interest of the Filipinos
to have such sums paid as compensation used to enable the
religious orders to return the friars to-the rural parishes.

6. That the titles to church lands and buildings which
were in dispute were to be settled fairly.

7. That provision wounld be made for rentals of church

buildings which had been or were occupied by the United
States Army.

 Ses Appendix O, Report cf Secretory of War, 1902, vol. §, pp. 233-261.
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8. That rights and obligations under specific trusts for
education and charity which were in controversy would be
settled by agreement, if possible.

The instructions cautioned Governor Taft that his mis-
tion was not “in any sense or degree diplomatic in its
nature” but a purely business one conducted by him as
Governor of the Philippines for the purpose of acquiring
property from their owners. This was quite understand-
able when taken in connection with the theory.that the
Church and State move in entirely separate orbits,

The Civil-Governor, also, bore a letter of credentials
from the American Department of State addressed to the
Papal Secretary of State in which Mr. Taft was presented
as Civil-Governor of the Philippines® On June 5, 1go2
Governor Taft was received in private audience by the Pope.
He presented an autograph note of personal greeting
. from President Roosevelt and, also, eight bound volumes
of the President's literary works.?

In stating the object of his visit, Governor Taft said:

On behalf of the Philippine government it is proposed to
buy the lands of the religious orders with the hope that the
funds thus furnished may lead to their withdrawal from the
islands, and, if necessary, a substitution therefor, as parish
priests, of other priests whose presence would not be danger-
ous to public order. It is further hoped that church titles,
rentals, and prices might all be fixed either by arbitration or
in 4 general compromise.®

Replying to the proposal of Governor Taft, the Papal
Secretary of State recognized the condlatory effect among
the Filipinos of a sale of the estates and announced the

 Report, Seeretary of War, ¢p. cit., p. 235,
* Ibid., p. 236,
ibid., p. 28
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adherence in principle by the Holy See to the request made
by the American government with a reservation as to the
rights of property of legitimate possessors and a just and
equitable valuation. In view of the complicated nature of
the question, the note went on, the Holy See was prepared
to give the necessary instructions to the new apostolic de-
legate to be sent to the islands in order that a satisfactory
accord might be arrived at both as to the value of the land
and the conditions of the sale.’

On July 3, 1goz Mr. Taft submitted his caunter—reply
with the draft of a proposed agreement. The draft pro-
vided for:

1. The purchase by the Philippine government of “all
the agricultural lands, buildings, irrigation plants and other
improvements ” of the Dominican, Augustinian, and Re-
coleto orders, the price to be fixed by a tribunal of arbitra-
tion composed of five members. Two of the members were
to represent the Pope, two the Philippine government, and
the fifth was to be chosen by a neutral.

2. The delivery by the Philippine government of church
lands or enclosures upon which Roman Catholic churches
and convents stood and which had not been deeded or for-
mally conveyed by Spain to the Church, without prejudice,
however, to the claims of title by the municipality to such
land, to be determined in the ordinary courts of law.

3. The reaching of an accord between the Philippine Gov-
ernment and the Holy See with respect to charitable, educa-
tional, and other trusts. Failure to reach an agreement
would mean submission of the issue to the tribunal of arbi-
tration.

4. The payment of reasonable rentals for church build-
ings occupied by United States troops. Information for

‘Re;art, Secretary of War, op. cit,, p. 242,
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the use of both parties was to be ascertained by the tribunal
provided for in the other sections. The Secretary of War
would undertake to present to Congress a request for
authority and means to pay such rentals.

These terms were to be accompanied by the following
stipulations:

1. That the titles of the religious orders to the lands
should be conveyed by deeds in the usual and proper form
to the Philippine government before the purchase price was
paid. '

2. That all the members of the four religious orders were
to withdraw from the islands within a certain period of
time. In the meantime and before the withdrawal, no
member of the orders should go out to do any parish work
in the parishes of the Archipelago, except those who had
continuaily discharged parish duties outside of Manila since
August, 1898. During two years, a sufficient number
could remain to conduct schools, the university, and con-
ventual churches. Ne Spanish member of the orders was
thereafter to be sent to the islands.

3. That except as provided in the above paragraph and
in .the Jesunit missionary parishes, only secular priest or
non-Spanish members of the religious orders whose pre-
sence would not disturb the peace or order of the parish
were to be appointed as parish priests.

In his rejoinder, Cardinal Rampolla, the Papal Secretary
of State, had no objection to the economic provisions, but
demurred to the proviso regarding the withdrawal of the
religious orders. In the letter, the Holy See stated her
policy to be to try to induce members of religious orders
of other than Spanish nationality, especially those of the
United States, to go to the Philippines. The Holy See

1 Report, Secretary of War, op. cit., pp. 250-252.
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agreed, further, to enjoin all the members of religious orders
from taking part in political questions or opposing the
established order. These undertakings were embodied in
a “ Counter Project of Convention,” proposed by the Car-
dinal and which was referred by Governor Taft to the
Secretary of War at Washington.®

The cabled reply of the Secretary was as follows:

The reasons making withdrawal desirable are not religious
or racial, but arise from political and social relations which
existed under the former government, and which have created
personal antipathies menacing to the peace and order of the
community.

It iz the desire to accomplish the removal of this cause of
disturbance and discord that had led me to approve that
clause of your proposal which would involve the government
of the Philippines in a large and undefined obligation, for the
purchase of lands in advance of a specific ascertainment of
their values, and of the estimated prices which we can reason-
ably expect to receive from them when we in turn offer them
for sale; and to the clauses which would anticipate the authority
of Congress in regard to the ascertainment of rentals and
damages in the course of occupation, and the conveyance of
church lands provided for in your proposal, If this object is
not assured, then the arrangement sought should be quite
different in form, and should more closely follow the sug-

gestions of Cardinal Rampolla in his memorandum of Jume
22, .,.°% ) '

The memorandum referred to was the one in which the
Cardinal suggested the conducting of the negotiations at

X Report, Secretary of- War, op. rit., pp. 252-256.

21bid., pp. 256-250. In the final settlement it was tacitly vnderstond
that the policy of the Papacy would be to withdraw the Friars of
Spanish nationality. See Elliot, The Philippines to the End of the
Commission Government (Indiamapolis, 1916}, p. 49.
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Manila with the apostolic delegate who would be given the
necessary instructions by the Church. This plan was fol-
lowed and Monsignor Jean Baptiste Guidi, archbishop of
Stampoli, who received the appointment as apostolic de-
legate, reached Manila in the astumn of 190z and there
ensued an active resumption of negotiations. In 1901 the
Philippine government had asked a surveyor of standing and
experience to survey the friar lands and classify and assess
them. By 1902, this had been done for all the estates, ex-
cept two relatively small parcels, the values of which were
determined by the Philippine Commission from other
sources. From February 16 to March 20, 1903 there were
hearings on the valuation of the estates.

Upon further investigation, it developed that the Domin-
ican order had conveyed the title to their lands to an Eng-
lishman in Manila, under 2 promoter’s contract, and the
latter had organized the “ Philippine Sugar Estates De-
veloping Co.” for the purpose of taking charge of the
property; that the Augustinians had made a similar ar-
rangement with a Spanish corporation named “ Sociedad
Agricola de Ultramar;” and that the Recoletos had also
conveyed the “Imus” estate to the “ British Manila
Estates Co.,” a corporation organized under the faws of
either Hongkong or Great Britain. The title to and pos-
session of the Mindoro estate, however, remained with the
Recoleto order. These things added complications to the
problem facing Governor Taft and his colleagues on the
Philippine Commission.

Mr, Taft found it difficult to discover exactly the rela-
tion which the orders held to the property which they had
ostensibly transferred to corporate hands. That they re-
tained a substantial interest was evident but its nature was
most ambiguous. Finally, Governor Taft sent a letter to
the apostolic delegate containing a request for a statement
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of the interst retained by the religious orders in the friar
lands. In relating this incident of the negotiations, Gov-
ernor Taft said: “ No formal answer to this letter was ever
received, but informally it was stated to me by the delegate
that the authorities in the Philippines had informed him
that they had so disposed of their interests that they were
unable t0 make a statement of what their interests were, if
any.”?

Then, in a letter of July 5, 1903, Governor Taft offered,
with the approval of the Commissicn, to pay the sum of
$6,043,219.07 which represented the valnation that had
been set by the surveyor-expert engaged by the Philippine
government. Mr. Taft took occasion to state that the
maotive actuating the government was political and not
pecuniary. The members of the Commission, he said, were
convinced the transaction would involve a financial loss
to the government. “ What the government proposes,” he
stated, “is to buy a lawsuit, and something more than a
lawsuit, an agrarian dispute.” *

This offer of Mr. Taft was rejected and the apostolic
delegate suggested ten and a half million dollars as a price
that might be acceptable. Governor Taft declined to en-
tertain the suggestion. A few months fater, Mr. McGregor,
of the “ British Manila Estates Co.,” said he thought eight
and a half milion dollars might prove satisfactory to both
sides. After rejecting this proposal, Mr. Taft made a final
offer of an increase of one and a half million dollars beyond
his first figure and this was ultimately accepted. Due to
the fact that two small parcels were found to be already
under contract of sale, when the parties reached an agree-
ment on December 3, 1903, the contract provided for the

1 Report of the Philippine Commission {1903}, pt. §, p. 40
3 Ibid., p. g2



158 AMERICA'S POLICY TOWARD THE PHILIPPINES [378

purchase for $7,239,784.66, with a provision that the sum
to be paid would be proportionately reduced in case the
surveys showed that the lands were smaller than the area
mentioned in the contract. So that when the Philippine
government made the last payment on October 20, 19035,
the total payments amounted to $6,934,433.36.%

It has already been noted that Governor Taft had ex-
pressly affirmed in his first offer that the object of the
government was political rather tham pecuniary; that the
motive behind the purchase was the hope of settling a ser-
ious agrarian dispute. If this was true of the intentions of
.the Philippine government officials it was not less so in
the case of the legislators at Washington who were charged
with the task of preparing the legislation in order that the
transaction could be consummated. This piece of legisia-
tion emerged as Sections 63, 64, and 65 of the Act of July
1, 1902 entitled “ An Act Temporarily to provide for the
administration of the affairs of civil government in the
Philippine Islands, and for other purposes.” In its re-
port to the Senate, the Senate Committee on the Philippines,
referring to the friar land sections of the bill, characterized
the acquisition of the friar lands and their transference to
the occupants and holders as a thing that was universally
and earnestly desired by the people of the Philippines. This,
the report declared, was the sole purpose of those sections
dealing with these lands.* The report of the House Com-

i Report of the Chief, Burcow of Insulay Affairs (1908), p. 26. For
an account of the Iater phases of the negotiations, see Report of the
Philippine Commizsion (1903), pt. i, pp. 3895 and the Commission's.
report for 1914, p. 17 Approval of Mr. Tait’s work in these negotia-
tions was expressed by Judge Blownst, a severe critic of the Taft policies,
in his book, The American Occupation of the Philippines (New York,
1912), B. 563. See, slso, Chamberlin, The Fhilippine Problem (Boston,
1613), pp. 103-112. )

* 5. Repore o5, s7th Cong, ist Sess.
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mittee on Insular Affairs, after commenting on the hostility
of the Filipinos to the friars, disclaimed any desire to pass
judgment on the merits of the controversy. “It is suffi-
cient,” the report went on, “ for the purpose of the pro-
posed legislation that the animosity exists; that it is deep
seated and widespread; that it has heretofore resulted in
uprisings of the Filipino people, in boodshed and civil war,
and that it still is an element dangerous to the peace and -
prosperity of the islands.” ?

The law authorizing the purchase of the friar lands is
comprised in Sections 63, 64, and 65 of the Act of July
1, 1go2. Section 63 gave the Philippine government aath-
ority to * acquire real estate for public uses by the exercise
of the right of eminent domain.” Section 64 permitted
the exercise of that right in the case of the property of re-
ligious orders and others when such property was held in
such large tracts and “ in such manner as in the opinion of
the Commission injuriously to affect the peace and welfare
of the people of the Philippine Islands.” At the same
time the Philippine government was authorized to issue
bonds for the purchase, which were to be entirely exempt
from taxation in both the Philippines and the United States.
Section 65 provided that the lands so acquired were to be-
come a “part and portion of the public property of the
government of the Philippine Islands ” and “ could be held,
sold, conveyed, or leased temporarily . . . . on such terms
and conditions as it may prescribe, subject to the limitations
and conditions provided for in this Act.” Further on in the
section, actual settlers and occupants were granted a prefer-
ence to lease, purchase, or acquire their holdings.?

This last section relating to the friar lands was destined

1H. Report 2496, 3rth Cong., 15t Sess.
2 For the text of the law, sec 32 U, §. Stai. L. 1.
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to occasion no little trouble and confusion among legal
minds. It incorporated the purchased lands into the public
property of the Philippine government and authorized that
government to dispose of them at its discretion, * subject
to the limitations and conditions provided for ” in the Act.
The question was whether or not the limitations in the
other parts of the Act, particularly the maximum limits
of 16 hectares to a person and 1024 hectares to a corpora-
tion found in Section 15 applied in disposing of the friar
lands.

Precisely such a legal riddle arose in the course of the
administration by the Department of the (Interior of the
Philippine government of these estates. That Department
adopted as its policy the sale of the estates in such manner
and at such prices as fully to reimburse the government for
the expenditures that had been made. It was a compara-
tively simple problem to carry out this policy in those estates
which were already occupied by tenants. There were, how-
ever, three estates that were almost wholly unoccupied and
represented a heavy drain on the revenues of the govern-
ment. One of these unoccupied tracts happened to be the
San Jose estate in Mondoro and around that tract of land
of 22,484 hectares raged a storm of discussion which cul-
minated in a Congressional investigation conducted by the
Committee on Insular Affairs of the House of Representa-
tives.!

In the course of the investigation, these facts with regard
to the San Jose estate ¢ransaction, which was the center of
controversy, were developed:*

LFor the record of the investigation, see H. Report 2289, 615t Cong.,
ard Sess,

*For a defense of the administration policy, see . B. Elliot, The
Philippines to the End. of the Commission Government, pp. 37-58
For adverse criticism, see H. P. Willis, Qur Phifippine Problem, pp.
192-225.
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The total area of the friar lands purchased by the gov-
ernment was 400,000 acres in round numbers. Of this,
about one-half was occupied and cultivated by nearly 161,000
tenants and the other half constituted the unoccupied, un-
cultivated, and, consequently, unproductive portion. A large
part of these unoccupied lands was represented by the Isabela
and San Jose estates. " The government realized that, to
dispose of these tracts of land within a reasonable time, in-
ducements would have to be offered and that it would be im-
possible to wait for small holders gradually to take up the
estate. At this juncture, a solution of the difficulty ap-
peared in the person of Mr. E. L. Poole, who offered to
purchase the entire San Jose estate. Immediately, the legal
question arose as to the power of the Philippine govern-- -
ment to dispose of the friar lands in parcels of more
than 16 hectares to one person, thus posing the query
whether or not the limitations of Section 15 of the Organic
Act of July 1, 1902 were included in the limitations
mentioned in Section 65. The answer hinged on that
phrase in the latter section, “ subject to the limitations and
conditions provided for in this Act” Did Congress mean
the limitations and conditions provided for throughout
this Act or simply the limitations and conditions in that
particular section of the Act? On one side seemed to be
the advantage of a natural and usual interpretation of
fairly unambiguous langnage. ” On the other, it was con-
tended that Congress by conceding a preferential right to
occupants to acquire their friar land holdings in this very
same section of the Act clearly recognized the fact that the
limitations in Section 15 were not to be deemed applicable
to the friar-lands sections of the Act. Be that as it may,
the question was settled by a decision of theAttorney-general
of the United States, handed down December 18, 1909
holding the restrictions found in Section 12, 13, 14, 15 and
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16 of the Act to be specific and applicable only to the lands
acquired by the treaty of peace with Spain.® With the legal
clouds dispelled by these decisions, the sale to Mr. E, L.
Poole was finally consummated on Nocember 23, 19052 On
March g, 1g10 Mr. Poole “ executed a deed of trust, setting .
forth that, in making the purchase, he was acting as the
agent of Horace Havemeyer, Chatles J. Welch, and Charles
H. Senfi,” * At the time of the purchase, Mr. Havemeyer,
was a director in the American Sugar Refining Co., but he
severed his connection with that company on- January 1,
1911, Mr. Welch was a sugar merchant and producer,
and Mr. Senff, a retired business man, had once been
Vice-President of the American Sugar Refining Co. These
three men as individuals were the owners of the San Jose
estate. They organized the “ Mindoro Development Co.,”
a corporation chartered in New Jersey, with a very exten-
sive scope of action for the purpose of building a sugar cen-
tral on that part of the estate comprising 200 acres which
the Philippine government, in pursuance to the agreement
with Mr. Poole, conveyed to the corporation. In addition,
Mr. Welch was instrumental in creating three California
agricultural corporations, which bought public lands from
the Philippine government in the regions contiguous to
the San Jose estate* )

In justification of the administrative policy of the In-
terior Department of the Philippine government, Secretary
Worcester presented, with much force, the financial burden
on the Filipino people entailed by the non-disposal of the

1H, Doc. 1071, 615t Cong,, 3rd Sess.
* H, Deor, 1071, 618t Cong., ard Sess, p. 2
*H. Report 228, G1st Cong., rd Sess., p. 7-
*For these details see the Report on the investigation by the House
Committee on Insular Affairs, March, 1911, 61st Cong, Md Sess,
Report no, 2289,



383] PUBLIC LANDS, FRANCHISES, PUBLIC DEBT 163

unoccupied estates, the increase in wages for Philippine
labor, the object lesson that would be furnished in the use
of machinery and the most modern methods of cultivation,
and the resulting economic well-being due to these things.
He, together with Representative Douglas of the Committee
on Insular Affairs and Governor General Forbes, hinted
that the furore which had been created by the sale of the
San Jose estate was an incident that was not entirely dis-
tasteful to the beet sugar interests.*

During this controversy the people of the Philippines
had been by no means uninterested spectators. Their Re-
sident Commissioner, testifying before the House Com-
mittee, stated that the grounds for Filipino opposition were
twofold. The Filipinos were opposed to the creation of
huge estates. They were, also, unable to countenance de-
veloprmmts which might turn out to be obstacles to the grant-
ing of Philippine Independence® And on December 6,
1910, the Philippine Assembly passed Assembly Res. No.
14, “ declaring the sale of large and unlimited tracts of land
belonging to the so-called * frair estates’ to be contrary to

the will, the sentiments, and the interests of the Philippine
People.”

Fyanchises
THE SPOONER AMENDMENT
Authorization for granting franchises and the disposal
of public lands were the reasons for the introduction of the
Spooner Amendment to the Army Appropriation Act of
March, 1902. But, as has already beeen said, the modifica-

tions forced on the measure by its opponents practically
nullified that which had been sought to be conceded.*

1 H. Report 2289, G1st Cong., 3rd Sess., pp. 533, 925-041, 1766,
' Ibid,, pp. 940-997. '

VH. Doc. 1326, 6ist Cong., 3rd Sess.

€ Supra, pp. 130-1d4.



164 AMERICA'S POLICY TOWARD THE PHILIPPINES (384

THE ACT OF JULY I, IQOZ2

Not until the passage of the Organic Act of 1902 did
the Philippine government obtain general authority, with
certain restrictions, to grant franchises. Section 74 of the
Act gave authority for franchise grants with the provisos
that no private property should be taken withont just com-
pensation or unless its use was actually necessary for the
franchise grant; that such grants should be subject to altera-
‘tions by Congress; that the lands and the rights therein
should revert to the government granting the franchise upon
its termination or repeal; that stocks and bonds should be
issued only in exchange for actual cash or property equiva-
lent to the par value of the stock; that no stock or bond
dividends should be issued; that provision should be made
in the case of public-service corporations for the regulation
of charges, the inspection of books and accounts, and the
payment of a percentage of the gross earnings; and that
no slave labor should be employed. Section 73 contained
stringent restrictions on the real-estate holdings of corpora-
tions.' By the last paragraph of Section 2 of the Act of
February 6, 1903,* the provisions of Section 74 of the Act
of July 1, 1902 insofar as they were not in conflict with
the former were made applicable to corporations the inter-
est on whose bonds might be guaranteed by the Philippine
government.

THE PHILIPPINE AUTONOMY ACT OF AUGUST 29, 1916

Section 74 of the Act of July I, 1902 was superseded by
Section 28 of the Philippine Autonomy Act of August 29,
1916." No material changes were involved.

132 U, 5, Stat. L., 691.
2 Publkis, no. 43, 33 U. §. Stat. L., 689,
¢ Public, no. 240, 39 U. 5. Stat. L., 545.



38s5] PUBLIC LANDS, FRANCHISES, PUBLIC DEBT 163

Explaining the policy behind the franchise provisions of
the Act of July I, 1902, the Senate Committee on the Philip-
pines said:

The two sections following these {the public debt sections}
relate to the granting of franchises in the islands. The com-
mittee feel that it is of the greatest importance for the proper
development of the islands that capital be encouraged to enter
the islands, but in order to prévent any improper exploitation
which would be to the detriment of the inhabitants these sec-
tions are strongly guarded. . . .?

The report of the House Committee on Insular Affairs
expressed the belief that the sections relating to franchises
thoroughly safeguarded the islands from “ corporate or
private greed” and at the same time offered “inviting op-
portunity for legitimate business investment.” *

And in his remarks on the bill, Senator Lodge alluded to.
the clauses providing for franchises. He said they were
guarded with the “utmost care” and “in every possible
way 7 compatible with the need of offering sufficient induce-
ments to attract capital to the islands.®

Public Debt

That the state of a nation’s credit is a very important
factor in governmental finance is a sufficiently obvious
truism. Controf, therefore, of a country’s borrowing capacity
and the manner of its exercise is certainly not an incon-
siderable power. How Congress has tried to lay out with
an almost mathematical precision the metes and bounds of
the borrowing power of the Philippine government will be
the theme of the succeeding paragraphs in this chapter.

1S. Report o135, 57th Cong,, 1st Sess.

* H. Report 2406, soth Cong,, 1st Sess.
* Cong, Record, 5k Cong., 15t Sess., p. 5031
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THE ACT OF JULY I, 1902

The first bond issue provided for by an act of Congress
was the one which was authorized by Section 64 of the
Act of July 1, 1902 for the purpose of financing the pur-
chase of the friar lands. These bonds were exempted from
taxation by the Philippine and American governments or
any local governments in either country. This tax ex-
emption feature was for the purpose of making the bonds
as attractive as possible. Under Section 66 of the same
Act, the Philippine government obtained power to author-
ize, with-the approval of the President of the United States,
Phiilppine municipalities to issue bonds when current tax-
ation was inadequate for public improvements. Such in-
debtedness, however, could not exceed five per cent of the
assessed valuation of, the real estate of the municipality.
These bonds were to bear interest at five per cent and to
be exempt from the payment of taxes of the Philippine
government or any local authority in the Philippines, or
the government of the United States. Unlike then, the
friar land bonds, these municipal bonds were not immune
from state and local taxation in the United States. Two
other sections—68 and 6g—contained miscellaneous pro-
visions regarding the use of the funds derived from the
sale of such bonds, and sinking fund, etc. Sections 70, 7T
and 73 conferred power on the Philippine government to
authorize the city of Manila, the approval of the President
of the United States being first had, to incur indebtedness
not to exceed four million dollars for the construction of
sewerage and water supply systems. ’

THE ACT OF FEBRUARY 6, 1905

By the first section of the Act of February 6, 1905 all
Philippine government bonds were exempted from all tax-
ation either in the Philippines or the United States. The
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second section authorized the central government of the
Philippines, to issue bonds, with the approval of the Presi-
dent, for port and harbor works, bridges, roads, public build-
ings, and other public improvements. A maximum limit of
five million dollars was provided. Section 3 related to
municipal bonds, and Section 4 empowered the Philippine
government to guarantee, under certain conditions, interest
up to four per cent per annum on bonds issued by any rail-
road company undertaking the construction of railway lines
in the Philippines.®

CONGRESSIONAL COMMENT ON THE ACTS OF 1G02 AND IG05

During the discussion in the Senate of the bill which
finally became the law of July 1, 1902, several opposition
Senators voiced objections to the public debt provision of
the bill. Senator Dubais criticised the authorization of the
issuance of bonds for public improvements in municipali-
ties because it would not be the Filipinos who would decide
whether or not it would be wise to issue bonds for such
improvements.® Senator Clay, of Georgia attacked the vest-
ing of vast powers in the hands of the Philippine Com-
mission.® The reasons for the affirmative were clearly pre-
sented in the committee reports in the Senate and House
urging the passage of the bill* In his remarks in the
Senate, Mr. Lodge declared that the reason why the frair-
land bonds had a wider tax exemption feature than the
municipal bonds was because the committee did not desire
to encourage municipal indebtedness.®

1 Public, no. 43, 33 U. §. Stat. L. 68o.

2 Cong. Record, 57th Cong., Ist Sess., p. 5851.

t Ibid., p. 6100, ’

$5. Report 015 and H. Report 24965, 57th Cong., 1st Sess,
% Cong. Record, 57th Cong., 1st Sess, pp. 77a7-7738.
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In the discussion of the Act of 1906, Senator Newlands
emphasized the view that the United States created some
sort of an obligation on its part and that, thereby, its in-
terest became “ deeply and essentially concerned”® Re-
plying to these remarks of Mr. Newlands, Senator Lodge
authoritatively stated the policy with respect to these bonds.
He said it had never been America’s policy to guarantee
them. Rather, it was to give the Philippines as much free-
dom of action as possible and to have the bonds stand on
their own merits. True enough, the United States had
exempted those bonds from taxation within her own ter-
ritory. But as Senator Lodge remarked: * It seems to me
that to enable the people in those islands to borrow the
necessary imoney for municipal improvements at the lowest
possibie rate, where it can be done without any serious loss
to us—in fact, with no loss at all—that will be susceptible,
and without involving the United States in any way, is
sensible and advisable legislation. . . .7 *

THE ACT OF AUGUST 29, 1916

“Section r1 of the Act of August 29, 1916, commonly
known as the “ Jones ” or “ Autonomy ” Act, increased the
limit of Philippine indebtedness to $15,000,000 exclusive
of the friar land bonds, while the limit on bonds issued by
provinces and municipalities was placed at seven per cent
of the aggregate tax valuation of their property.

THE ACT OF JULY 2I, 1921

Two reasons, one permanent and the other temporary,
combined to render necessary the passage of an act to in-
crease the bonded indebtedness in 1921. The efforts to

YCang. Record, s8th Cong., 3rd Sess, p. 134
* Cong, Record, s8th Cong,, 3rd Sess, pp. 134-135, 343.
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induce outside capital to enter the Philippines had not been
productive of results. Consequently, the Philippine gov-
ernment embarked on far-reaching schemes to infuse a
quickened vitality into the economic development of the
country. Extensive loans were granted for sugar centrals
and vegetable oil mills. The national cement, coal, and
other companies were organized and financed by the gov-
ernment. A government bank, known as the Philippine
National Bank, was chartered and through it these loans
were negotiated. Soon after the signing of the armistice in
1918 the crash came Inflated prices fell with a thud.
The demand for Philippine products suddenly halted.
Under these conditions, the Bank had to suffer losses on
its loans. The government whose money was in the bank,
in turn, found itself in serious financial difficulties.

To remedy the situation, a bill* was introduced at the
first session of the Sixty-Seventh Congress. As introdu-
ced, it provided for increasing the indebtedness limit from
$1 5,000,000 to $30,000,000. The provinces and municipali-
ties still had the seven per cent limit. . In.addition, how-
ever, it was proposed that in computing the indebtedness of
the central government those bonds of a valuatiofi not to
exceed $10,000,000 which the central government might
issue and which were secured by an equivalent amount of
provincial and municipal bonds should not be counted,

In favorably reporting the bill, the House Committee on
Insular Affairs declared that the increase was conserva-
tive and one that was “ urgently needed to meet the steady
progress in the development of the islands.” Speaking of
the Philippine government’s effort to encourage agriculture.
and industry, the Commiitee said that process had resulted
in * tying up the funds of the government ” in forms which

*H. R. 5756.
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made “ such funds temporarily unavailable to meet the de-
mands of the public.”* When the bill reached the Senate,
the Committee on Territories and Insular Possessions
amended it so as to authorize an increase by $10,000,000
of the amount of certificates of indebtedness which the
Philippine government could issue under the Currency Act
of March 2, 1903. With this amendment, the Senate Com-
mittee favorably reported the bill, using much the same argu-
ments as those that had been presented in the House?

Representative Towner urged the passage of the bilk
in the House in these words: '

. . » the extension which is asked for in this bill would be
perfectly justified merely in the ordinary course, because the
business of the Philippine Islands, the progress and develop-
ment of their commercial interests, the increase of the wealth
of the islands, would make $15,000,000 as a limitation zalto-
gether too small an amount. Conditions, however, warrant
action outside of those considerations. . , . *

While the bill was pending before the House, hearings
were held by the Committee on Insular Affairs. Testify-
ing before the Committee, General McIntyre, the chief of
the Bureau of Insular Affairs, stated that a further indeb-
tedness was necessary to carry out the plan of public works
in the islands and to construct public buildings. That need,
he asserted, had been recognized for a long time. But, he
went on,

we ask for it particilarly at this time because of an emergency
in the currency situation in the Philippine Islands. That is,
the gold fund in the United States, of the Philippine govern-

Y H. Repori 53, 67th Cong., 15t Sess.
1S, Report 181, 67¢th Cong., 15t Sess.
# Cong. Record, G7th Cong,, 13t Sess,, p. 2767,
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ment, has been exhausted once or twice within the last year,
and from the proceeds of these bonds we hope to establish
a sufficient gold fund in the United States against which ex-
change can be soid in the islands.®

Apropos of these remarks of General Mclntyre, Mr.
Towner, the Chairman of the Committee interposed with
the following:

Now it is a very significant fact that during the first three
months of the year 1g2r these purchases by the Philippines
from the United States have fallen off very greatly compared
with the preceding years, largely on account of the conditions
that have been detailed by General McIntyre, and also very
largely on account of the exchange situation. . . .

The United States, of course, is tremendously interasted in
the Philippines, outside of any fact that they are a part of the
United States, because of the growing business and the desire
of the Philippine Islanders to purchase their supplies of the
United States, and we have an immediate interest in seeing that
financial conditions in the Philippine Islands are stabilized, for
selfish reasons as well as the fact that we are certainly under
some obligations to them as long as they remain a part of our
territory.?

The bill obtained the signature of the President on July
21, 1921.°

THE ACT OF MAY 31, 1922
On February 15, 1922 a bill (FL. R. 10442) was intro-
duced to extend further the limit of indebtedness of the

Philippine government. It authorized a maxithum indeb-
tedness for the central government, exclusive of the friar

i Heovings, Comraittes on Insular Affairs, May 2, 1921, pp. 4-6.
215, p. 7.
3 See Public, no. 42.
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land bonds, of a sum equivalent to 10 per cent of the ag-
gregate tax valuation of its property and provided the same
limitation for the city of Manila, The provinces and muni-
cipalities of the Archipelago were restricted to 7 per cent
of the tax valuation of their property. In computing the
indebtedness of the government, those bonds, not exceed-
ing $10,000,000 which that government might issue and
which were secured by an equivalent amount of bonds by
the provincial and municipal governments were not to be
counted.? :

“The same reasons were operative in the case of this last
extension of the limit of indebtedness of the Philippines as
had obtained in the preceding instance during the passage
of the Act of July 21, 1g21. Government funds continued
to be tied up in frozen assets; and the exchange value of
Philippine currency in the American market sorely needed
bolstering in order to keep up Philippine-American trade.”
- The picture presented by this series of laws on agricul-

tural, timber, and mining lands, including that novel ad-
venture in the purchase of the friar lands, and the legisla-
tion on franchises and the public debt can be best described
as one completely colored with excessive caution. Such
solicitude for the public lands, for the friar lands, for the
mines, the forests, the franchises, and the public debts arose
more omt of conditions in American history and politics
than from an objective examination of Philippine needs
and problems. In the legislation for public lands the model,
and an excellent model it was, became the homestead legis-
lation of America. But the severe outlines of the model
were slightly marred by several conflicting influences. The

1 See Pablic, no. 228, passed May 31, 1922,

2See the statement of Gen. McIntyre before the House Committee
. on Insular Affairs, Heorings, February 21, March 7, 23, 1922, p. 6 and
also H. Report Br4 and Senstr Report, 718, 67th Cong., 20d Sess.
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solons from the South listened to a voice from the past and,
with vivid memories of the horrors of the reconstruction
period, strove for restrictions and yet more restrictions to
prevent exploitation. A more modern and pragmatic view
was that of the beet sugar interests, which, in the judgment
of persons in authoritative positions, were friendly to, if
not partly responsible for, the restrictions in the Public
Land Act of 1902 Nor need we wander far to locate the
origin of so much Congressional prescience anent franchises
and the practices connected with them. Students of state
and municipal government will, also, readily discern the
source of so much Congressional severity as is expressed
in the restrictions on the use of the public credit and the
limitations on the amount of the public debt.

1See the views of Representative Douglas, Governor Forbes and

Becretary Worcester in H. Report 2289, Gist Cong., 374 Sess.,, on pp.
925-041, 1066 and 333 '



CHAPTER VIII
CURRENCY  LEGISLATION

AT the time of the American occupation of the Philip-
pines there were five kinds of currency in circulation: the
Mexican pesos, the Spanish-Filipino coins specially pro-
vided by Spain for circufation in the Philippine Islands, hal#
pesos and subsidiary coinage of various kinds, a miscel-
laneous collection of early Spanish pesos and fractional
coins, together with the coins of the neighboring countries,
and several million pesos of paper currency issued by the
Spanish-Filipino Bank of Manila. All of these coins were
of silver and varied in weight and fineness.

All of them circulated, normally, at par with each other
and at a value higher than their bullion value. This was
due, of course, to the fact that the supply of the money
being limited, they circulated at their scarcity value and one
that was greater than the bullion value of the dearest, which
was the Mexican peso. An estimate made by the Secretary
of Finance and Justice of the Philippine Government in
1915 placed the total amount of these silver coins in circu-
Iation in 1903 at Pfs. 34,008,001.69 and the notes of the
Spanish-Filipino Bank in circulation at Pfs. 2,057,000°

To this multiplicity of coins were added the different de-
nominations of American currency after the American occu-

t Kemmerer, Modern Currency Reforms {New York, 1016), pp. 249-250.
1 Report of the Philippine Commission {1913}, pp. 101-1g2; for a much
higher estimate of the amount of the owlstanding bask notes see
Kemmerer, t&id,, p. 350. Pfs, is the abbreviation used to designate the
Philippine press prior to American occupation.
174 {204



395] CURRENCY LEGISLATION 175

pation, For the payment of troops and the purchase of
supplies the American Government sent American money
into the islands and, consequently, some sort of an exchange
value had to be established between the dollar based on the
gold standard and these silver coins existing in the Archi-
pelago at the time.

Until the coming into effect of the, Currency Act of
March 2, 1903 the Philippine Government tried to hold the
local currency at a gold value of $0.50 to the peso or at a
rate of 2 to 1. In this undertaking the Military Govern-
ment, at first, and, later, its successor, the Civil Government,
encountered numercus difficulties due to the depreciation of
silver in relation to gold. The Government authorities
found it impossible to maintain the original ratio for any
considerable length of time and continually had to adjust
the ratio to correspond with the changing market value of
silver, _

Because of this instability, the foreign trade of the coun-
try was hampered and the Government met with difficulties
with which, otherwise, it would not have had to deal. More
specifically, the silver standard interfered with the Govern-
ments’ finances by occasioning financial losses, causing un-
certainties in the budget, and creating unusual accounting
difficulties. While there was a loud clamor from the im-
porters and exporters for currency reform, yet it is probably
true that the main impulse for the currency reform move-
ment came from the difficulties created for the government
by the chaotic state of Philippine currencies at the time.!

}See on this point, Kemmerer, 0p. cit, p. 281, On pp. 267-300, he
discusses the efforts made by the Philippine Government to establish
some sort of a stable ratio between gold amd silver currency.
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PROPOSED REFORMS

Public discussion of currency reform ran along three
different channels. There were those who wanted the re-
coining of the Mexican and the Spanish-Filipino coins and
the maintenance of the silver standard. Ieading export
merchants and bankers of Manila were warm partisans of
this proposal. Others wanted the introduction of the United
States currency system into the Philippines not only to sta-
bilize Philippine money but also as a part of the political
policy of the Government. The third group desired the
adoption of the gold standard with a new coinage with a
peso as a unit which would be equivalent to half the Amer-
“ican dollar.*

THE GOLD EXCHANGE STANDARD PLANW

The plan for a distinctive Philippine ¢oinage on a gold
"basis was the one that gained increasing support as time
went on.- It was first advanced in the Report of the United
States Philippine Commission dated January 24, 1901 1In
1901 the War Department sent Mr. C. A. Conant to the
Philippines #o investigate and make recommendations on
the currency situation. On November 23, 1901, he made
his report to the Secretary of War and recommended the
gold-exchange standard system for the Philippines.*

*For an examination of the history and merits of these three alter-
natives see Kemmerer, op. cif,, pp 300-313; see also, Willls, Our
Philippine Problem, pp. 307-300.

tPp. 91-g2.

(. A, Conant, Special Report on Coinage ond Banking in the Philip-
pine Islands, 1001 other early reports on this subject are: Report of
the Philippine Commission, 1900; E. M, Harden, Report on Finoscial
ond Industrial Conditions in the Phifippine Islands { Washington, 1808} ;
and C. R. Edwards, Memorondum on Currency ond Esxchange in $he .
Philippine Islonds {Washington, 1900).
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The main points in the currency system which Mr. Co-
nant recommended were:

First, the creation of a distinctive silver coin for the
Philippines which should be legal tender for fifty cents in
the gold money of the United States.

Second, the division of this silver unit coin, to be known
as the peso, into one hundred equal parts called centavos.

Third, the issuance by the government of the Philippine
Islands of these coins in quantities sufficient only to meet
‘the necessary requirements of commerce.

Fourth, the maintenance of the parity of the new coins
with gold through the limitation of the amount in circula-
tion and the establishment of the gold reserve to be em-
ployed, in the discretion of the government, for the direct
exchange of silver for gold, and in such other ways as it
may think necessary to maintain the parity fixed by law.

Fifth, the withdrawal of the legal tender quality from all
kinds of currency except the new silver coins and the gold
money of the United States after specified dates.

THE ACT OF JULY I, IGgO2

The first serious efforts to obtain congressional action on
the subject of currency reform for the Philippines came
with the consideration of the civil government bill which
became law in July, 190z, After hearings had been held
on the subject by both the Senate Committee on the Philip-
pines and the House Committee on Insular Affairs serious

tC, A, Conant, “The Currency of the Philippine Islands” i
Annals of the Americon Academy of Political and Social Science,
November, 1002; see also the Report on the introduction of the gold
exchange standard into China and other silver-using countries by the
Commission on International ‘Exchange, published as Houre Document
144, 58th Cong., 2nd Sess. and the report by Professor Jenks to the
Secretary of War in 1902 on Certain Economic Questions in the English
and Duich Colonies in ihe orient, ’
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differences of opinion arose between the two houses. The
House committee favorably reported the Philippine Com-
mission plan® for which the Senate Committee later sub-
stituted a silver standard plan. Failure on the part of the
conferees of both houses to reach an agreement resulted in
the postponement of thoroughgoing currency reform and
the adoption, as a part of the Act of July 1, 1902, of items
authorizing the Philippine Government to issue subsidiary
silver coins.®

THE CURRENCY ACT OF 1Q03

In the year 1903 a bill was introduced in the House of
Representatives to establish a standard of value and to pro-
vide a coinage system for the Philippine Islands.® The
committee report recommending passage of the bill men-
tioned two aims that the bill sought to accomplish: To sta-
bilize the value of Philippine money in relation to the gold
exchange standard and to disturb as little as possible the
then existing coinage system of the Philippine Islands* In
the debates in the House the Democrats who were in the
minority solidly opposed the proposed legislation and favored
the speedy introduction of the American system of cur-
rency. They were aided in their opposition to the bill re-
ported by the Committee on Insular Affairs by several lead-
ing Republican members of the House Committee on Bank-
ing and Currency, among them being Mr. Hill of Connec-
ticut, the chairman of the committee.® The opponents of

1 House Report no. 2406, 57th Cong,, Ist Sess.

3 See secs. 77-79 of the Act of July 1, 1002 in 32 U. §. Stoi. L.,
710-711; on the influence of the silver interests on the action of the
Senate, see Willis, Oxr Philippine Probiem, p. 303

¥ H. R. 15520, 57th Cong., 2nd Sess.

€ House Reporis no. 3023 and 3834, 37th Cong, and Sess.

¥Cong. Record, 57th Cong., 2nd Sess., p. 1048 2t soq.
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the bill reproached the majority for their lack of fidelity to
the gold standard, mentioned the political and trade advan-
tages flowing from the introduction of the American cur-
rency system, and minimized the supposed difficuities that
would flow from such a solution of the problem.

Thus Mr. Williams of Mississippi was for the extension
of the American coinage system because, even if America
left the Islands, that system would be * a stimulating agency
for the expansion of American trade.”?

On the other hand, the Chairmian of the House Com-
mittee on Insular Affairs and those who supported him re-
lied mainly on the opinions of the higher officials of the
Philippine government and of those experts who had, pre-
viously, been sent to the Far East on missions of investiga-
tion. Mr. Cooper declared that the system would be the
same as that which was then in working operation in India
and Java. He referred with approval to the report of the
Taft Philippine Commission in 1900 and to the testimony
of Governor Taft himself before the Committee on Insular
Affairs in 1902 strongly advocating the bill which he (Mr.
Cooper) was sponsoring. The chief objection to the adop-
tion of American money lay in the fact that it would occa-
sion a great disturbance in wages, prices and in commerce
and industry.® Moreover, the difference between the bul-
lion and face values of the silver coin which would be the
equivalent of the American dollar, if the proposition of the
minority was adopted, would be so great that it would be a
strong inducement to counterfeiting.® '

Another majority member of the Committee on Insular
Affairs said:

k]

-

1 Cong, Record, 57th Cong., 2nd Sess., p. 1074,
2 Cong. Record, 57th Cong., 2nd Sess., p. 1020,
* [bid., p. 1030
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The idea that occupied the minds of many members of our
committee when we began the investigation of the question
was that of Americanism in the Philippine Islands, regardless
of any industrial or commercial conditions. It was our belief
« . . that the introduction of American coinage in denomin-
ation and in nomenclature would tend to Americanize the
Philippine Islands.

In spite of these prepossessions of the committee mem-
bers, those belonging to the majority party had come to the
conclusion that the introduction of American money would
be unwise. “In doing so,” he (Mr. Tawney) continued,
“we believed, as did the Commissioners and Governor
Taft, that it was not only justice to the people of the Islands,
but it would tend to conciliate the natives of the Archipelago
more than any one thing the government could do.” *

- With the powerful aid of their temporary allies on the

Republican side, the Democrats in the House succeeded by
a vote of 147 to 127 in substituting their amendment for
the committee bill.?

In contrast with its attitude during the preceding session,
the Senate now took the bill in charge, struck off the pro-
visions put in by the Democrats in the House, and inserted
in their stead the original sections of the House bill. In
addition, the Senate approved an amendment providing for
an internationa! conference on the subject of establishing a
fixed commercial exchange ratio between the currencies of
the gold and silver standard countries.®

When the measure reached the House again, the Com-
mittee on Insular Affairs promptly recommended passage of
the Senate bill with only minor amendments. The two or

Y Cong. Record, 57th Cong., 2nd Sess., p. 1081.
*Ibid., p. 1084
8 Ibid., p. 2248
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three leaders of the revolt on the Republican side became
frightened by the threatened renewal of the silver agitation
and agreed to reverse their votes.

Mr. Hill, the severest critic of the bill, explained his
changed attitude thus:

. . . I stand here first, last, and all the time against any re-
newal of any attempt to go through the miserable farce that
we played from 189z to 1898 on the silver question. I believe
in killing this snake while he is young and pot waiting until
he is full grown and have another tussle with him as we did
in 186, For that reason I reserve my own freedom of in-
dividual action on this question today.?

Elimination of the Senate amendment for an international
conference removed zll points of disagreement between the
two Houses and the bill finally became a law on March 2,
1go3." The Act established a theoretical unit of value
known as the gold peso equivalent to half the value of the
American dollar. Another section authorized the coinage
of silver pesos which were to be maintained at a parity with
the theoretical gold peso. To maintain this parity the
Philippine government was given power to issue temporary
certificates of indebtedness not to exceed $10,000,000 at any
one time. Other sections empowered the Philippine govern-
ment to issue silver certificates for silver pesos, made the
silver peso legal tender for the payment of debts, and vested
authority in the insular government to credite and maintain
the gold exchange standard system.

LOCAL CURRENCY LEGISLATION IN THE PHILIPFINES

" On October 10, 1903, the Philippine Commission passed
the Gold Standard Act designed to place the new currency

11bid., p. 2375
2 Pubiic, no. 137, 32 U &, Sigdh. L. 932,
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system on a working basis.” To maintain the parity of the
silver Philippine peso with the theoretical gold-standard
peso, the Act created a gold standard fund from sales of
certificates of indebtedness authorized by the Act of March
2, 1903, profits of seigniorage, profits from the sale of ex-
change and other profits arising from the governmental
function of creating and maintaining g stable system of cur-
rency. This gold standard fund was to be a separate and
trust fund. Part of the fund would be kept in Manila and
part in the government depositaries in the United States.
To maintain the gold standard value of the Philippine
peso the treasurer of the Philippine Islands was authorized:

(1) To exchange drafts on the gold standard fund, the
premium charged to be fixed by law.

(2) To exchange at par United States paper currency
. for Philippine currency and wice zerse with the approval of
the Secretary of Finance and Justice.

{3) To exchange, on like approval, United States gold
coin or gold bars for Philppine currency, the premium
charged representing only the expenses of transportation.

{4) To withdraw from circulation Philippine currency
exchanged and deposited in the treasury except in response
to similar counter-demands or to increase the circulation.

{5) To withdraw from circulation United States money
exchanged for Philippine currency except in the contingen-
cies mentioned in the preceding paragraph.

The Philippine Commission Act also authorized the treas-
urer to exchange Philippine pesos on demand for subsidiary
coins and subsidary coins for Philippine pesos.

The silver coins received in exchange for silver certifi-
cates were to constitute also a trust fund to be used oniy
for the redemption of such certificates.

' Act 938,
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These two fundamental laws of the Philippine carrency
system illustrate very clearly the theory underlying it. Its
basic premises are a limited coinage and the fixation of a
stable ratio between gold and silver coins through the com-
plete assurance of exchangeability of gold with silver at the
ratio fixed by law. The maintainance of a fixed value for
the silver coins in relation to gold depends upon the ability
of the government to meet all demands for the exchange of
American currency for Philippine currency or vice versa
either in the Philippines or the United States, charging
therefor a premium equal to the expenses that would be
incurred if a similar amount of metal were to be actually
transported. The theory assumes that if the balance in
Philippine-American trade should happen to be against the
Philippines, the difference would, under ordinary condi-
tions, be covered by the export of gold from the Islands to
the United States. Under the gold exchange standard sys-
tem, however, business houses with accounts to settle in the
United States, would purchase drafts from the Philippine
government on the gold standard fund in New York and
such drafts would be used for the settlement of those ac-
counts. The government of the Philippines withdraws from
circulation the money paid for drafts on the other country,
and this creates a corresponding scarcity of monetary circu-
lation. Money, if the outward flow continues, the theory
holds, becomes relatively scarce and sooner or later a point
is reached where, because of the very scarcity of money, a
reverse change in the balance of trade is accomplished.*

THE WITHDRAWAL OF LOCAL CURRENCY

Before going into the later changes in the Philippine cur-
rency laws, it might be well to glance at the means adopted
to substitute the new currency for the old coins on January

. 15ee Kemmerer, op. cit., pp. 314-323.
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I, 1gog.' On October 23, 1903 the Civil Governor issued
‘a proclamation providing that Mexican dollars would not be
received for public dues after the first day of the new year.®
By executive order of the civil Governor in May and July
of 1903, payments for government supplies and in settle-
ment of governmient contracts were to be made in the new
currency.® On December 28, an Act was passed providing
for the payment of taxes, fees, fines, penalties, government
salaries and other public charges in the new currency* Im-
portation of local currency into the Islands came under a
legal ban by the Act of January 14, 1904.° On the first day
of this same month an Executive order had been issued
providing for the receipt and redemption of local currency.®
But the most drastic of the measures taken was the passage
of the Local Currency Taxation Act on January 27, 1go4.7
The Act imposed an ad valorem tax on contracts and other
written instruments payable in local currency, upon bank
deposits of local currency, and required all merchants doing
business in local currency to pay a special license tax.

How effective these measures were is shown by the report
of the Secretary of Finance and Justice of the Philippine
government for the year 1915, He estimated the silver
currency in circulation in 1903 to be Pfs. 34,008,001.60.
Of that total only Pfs. 330,000 remained in 1915. In addi-
tion there were, in 1903, notes of the Spanish-Filipino bank
amounting to Pfs. 2,057,000. To replace these coins with-
drawn from circulation, there were, in 1915, §2,913,754.67

t See Kemmerer, op. oft., p. 330

EReport of the Philippine Commission, 1903, pt. iii, p. 284.

¥ Executive Orders and Prociamations, 1903, pp. 47-48 67, 8s.
L Official Gagelte, 1904, P, 17.

$ Act no. 1042,

$ Gfficial Gozette, 1904, p. 18,

¥ Act no, 1045, Official Gazette, 1904, pp. 105-107.
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pesos in silver coinage, 31,113,220 pesos in silver certificates
and 5,327,492.50 pesos in notes of the Bank of the Philip-
pine Islands.*

THE ACT OF FEBRUARY G, 190§

After the passage of the Currency Act.of March 2, 1903
the next congressional legislation on Philippine currency
came in 1go5. The most important provision of the Act of
February 6 of that year was the section designed to inducg
foreign capital to invest in the construction of railway lines
in the islands. The law authorized the Philippine govern-
ment to guaraniee, under certain conditions, the interest on
bonds which the railway companies might issue for finan-
cing construction work. It is under the provisions of this
legislation that the * Philippine Railway Co.” and the
“ Manila Railroad Co.” have been operating. Of these two
corporations, the property of the second has been bought by
the Philippine government, and the first still manages, with
varying success, to maintain itself as a going concern. On
the whole, it can be said that the results of the railway pro-
visions of the Act have been far from satisfactory.

The part of the Act dealing with currency simply author-
ized the issnance of silver certificates to a maximum de-
nomination of five hundred pesos instead of ten pesos as
before® )

In 1906 the continued rise in the price of silver threat-
ened to create a situation where the bullion value of the
Philippine silver peso would be higher than its token value.
To meet this difficulty a bill* was introduced authorizing

X Report of the Philippine Commission, 1915, pp. 1gI-192. For a muck
fuller account of the steps taken for the withdrawal of the old currency,
see Kemmerer, op. cif., pp. 324-346.

2 Publiz, no. 43, 33 U. 5. Stat. L., 697.

'S, Gea3.
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the Philippine Commission, with the approval of the Presi-
dent, to change the weight and fineness of the Philippine
peso. It also authorized the use of gold coin in the treasury
certificate reserve fund to 2 maximum of sixty per cent of
the total outstanding certificates. The bill became a law on
June 23, 1906}

The gold standard fund which was established by the
Philippine Commission Gold Standard Act of October 10,
1903 had, by 1911, risen to 43 per cent of the entire circula-
tion.® In that year the Philippine legislature determined on
35 per cent of the money in circulation and available for
circulation as the size of the Gold Standard Fund and trans-
ferred the excess funds to the general fund of the treasury.
Half of the fund, however, could be loaned to municipali-
ties and to the Manila Raiiroad Co. for the extension of its
lines. The treasury certificate fund was to remain equal to
* the silver certificates in circulation.®* By subsequent laws in
1915 the amount made available for long-term investment
was increased to 8o per cent of the Gold Standard Fund.*
Of these changes the Secretary of Finance in 1915 said:

This latter amount [20 per cent] under careful administra-
tion would be sufficient to carry on the ordinary exchange oper-
ations which are a factor of importance in the maintainance
of the parity of the currency with gold, but would not be suffi-
cient to maintain confidence in our currency system or to meet
emergencies or abnormal conditions should they arise. . . . *

1 Public, no. 274, 34 U. S. Stot. L., 453. On this law see the remarks
of Representative Cooper in the Cong. Record, soth Cong., 1st Sess. and
also the joint letter of C. A. Conant and J. Wi Jenks to the Secretary

. of War dated May, 1006, and published as Sewate Docussent, 453, s0th
Cong., Ist Sess.

* Kemmerer, op, eif., p. 357,

¥ Act of December 8, 1911, known as Act no. 2083

*Acts no, 2344, 2403, 2391, 2562,

S Report of the Philippine Commission, 1915, p. I91.
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In Aupust, 1618, the currency laws were further amended
by the Philippine legislature. The Gold Standard Fund and
the Treasury Certificates Fund were merged into a Cur-
rency Reserve Fund. The amount of the fund was to be
equal to the treasury certificates in circulation plus 15 per
cent of the coins in circulation or available for circulation.!

Further amendments came through the law enacted on
January 28, 19212 The Secretary of Finance was empow-
ered to increase or decrease the premium charged on drafts
and telegraphic transfers, and the Governor General was
" authorized, upon the recommendation of the Secretary of
Finance, to suspend the sale of exchange. This law, also,
fixed the amount of the Currency Reserve Fund at 60 per
cent of the treasury certificates in circulation up to a total
circulation of 120 million pesos, and 100 per cent of the
circalation in excess of 120 million.

These successive depletions of the currency reserve fund
did not have any serious consequences on the successful
working of the system until the year 1919 when the balance
of trade went heavily against the Islands, part of the fund
itself being tied up among the non-liquid assets of the
Philippine National Bank. These decreases in the currency
reserve fund began in 1911 under the Forbes administration
with the passage of the jaws authorizing the loaning of por-
tions of the fund to municipalities and provinces for the
construction of public works and to the Manila Railroad Co.
for the extension of its lines. The Philippine National
Bank, in investing portions of the fund on long-term loans
for the construction of sugar centrals and the like, was thus
simply following a policy inaugurated as far back as 1911.
To meet the currency difficulties in 1919 the government

tAct no. 2776, Act no. 2711, known as the Administrative Code, had
not made any changes,

2 Act ne. 030, Officisl Gasette, vol. xix, no. 28, p. 6o1.
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raised the rates of exchgnge until they reached 11 per cent,
while the Manila banks charged as high as 16 per cent.! In
order to bring down the exchange rates to normal and thus
remove that serious hindrance to Philippine-American trade,
the government of the Philippine Islands passed the Cur-
rency Act of 1922 practically placing the system back on the
basis of the law in 1904.%

By this law of 1922 the treasury certificate fund was re-
stored to 100 per cent of the treasury certificates in circula-
tion and the Gold Standard Fund fixed at 15 per cent of the
money in circulation including both coin and treasury cer-
tificates. Moreover, the Gold Standard Fund was o be in-
creased until it reached 25 per cent. The law made the two
funds again independent of each other.

At the time that the Currency Law of 1922 was passed,
the Philippine government had reached the maximum limit
placed on its bonded indebtedness by the Autonomy Act of
1916. Additional funds had to be raised if the aims of the
Currency Law were to be carried out. Under these circum-
stances the introduction of bills for raising the limits of
bonded indebtedness of the Philippines became necessary,
and this was done in 1921.

The passage of this bill * gave authority to the Philippine
government to increase its bonded indebtedness from $15,.-
. 000,000 to $30,000,000 and to issue, to an amount not ex-
.ceeding $10,000,000, certificates of indebtedness in addition

to those authorized by the Act of March 2, 19034
" ¥Sce the article by B. F. Wright, on “ The Revised Currency Law of
June, 1022 in the Philippines Herald, Manila, January 7, 1923

* Act no. 3058, passed June 13, 1922,

*H. K. 5756, 6nh Cong., 15t Sess. 'The bill became law on July 21,

fgei.

¢ For references on H. R. 5756 see H. R. Report no. 55, and §. Report

no. 181, 67th Cong., 15t Sess.; Hearing before the House CTommittee on
. Insuvlar Affairs, May 2, 1921; for the text of the law itself see Pubiic,
no. 43.

»
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The next year found the currency situation still acute,
and during the first months of 1922 the House Committee
on Insular Affairs held hearings on the subject of a further
extension of the limits of Philippine indebtedness. Testi-
fying before the committee, General McIntyre, the chief of
the Bureau of Insular Affairs, said: “ The urgent necessity
of increasing the limit at this time arises from the fact that
the Philippine Government is not in a pesition to maintain
the parity of its currency with the gold standard fixed by
law.” * In accordance with the recommendations of the

* War Department and the Governor General of the Philip-
pines, a law was passed on May 31, 1922 extending the limit
of the bonded indebtedness of the Philippines to 10 per cent
of the aggregate tax valuation of its property.® This placed
the authorized indebtedness around $75,000,000 exclusive
of the friar land bonds and the bonds of the provinces and
municipalities. Out of this new increase in indebtedness
$22,500,000 represented the needs of the currency system.*

This currency crisis in 1¢19-1922 served tq draw atten-
tion to the fact that the American government morally, at
Ieast, stands behind the Philippine currency system. The
Bureau of Insular Affairs not only sponsored the increase
in the debt limit and arranged the sale of Philippine bonds,
but also took an active and dominant part in the reorganiza-
tion of the affairs and determination of policies of the
Philippine National Bank, The Wood-Forbes mission of
investigation devoted a great deal of its time to a thorough

1 Hegrings before the Commitiee on Insular Affairs, February 21,
1022, 67th Cong.,, 2nd Sess.

$7bid., p. 6.

¥ Pulblic, no, 228,

t See Hearings before the Committes on Insular Affairs on H. R. 10442,
February and March, 1922, 67th Cong. 2nd Sess.; also H., Report B74
and §. Report 718, 67th Cong., 2nd Sass.
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. study of the finances of the Philippine government on
which depended the successful working of the currency
system. And the United States government further aided
by using the funds destined for its military forces in the
islands to ease the situation in the sale of exchange between
the Philippines and the United States,



CHAPTER IX
Concrusion

OF the different phases of economic legislation that have
been taken up in these chapters — the tariff, the coastwise
~ laws, public lands, franchises, the public debt and the cur-
rency—the first has been the most controversial and instruc-
tive. Statutes on public lands, franchises, and the public
debt have erred more on the side of severity than laxity.
The carefully guarded provisions of the Act of July 1,
1go2 on these subjects remained with but slight altera-
tions until the granting of qualified power to the Philippine
Legislature to deal with public lands and franchises by
virtue of the Act of August 29, 1916. Thus the power to
dispose of public lands and dranchises was hedged with re-
strictive safeguards until legislative authority, of a qualified
but fairly extensive nature, was transferred to the represen-
tatives of the Filipino people. The Congressional conscience
proved highly sensitive in the matter of the disposition of
public lands, the issuance of bonds, and the bestowal of
franchises. That great ogre of American politics—the cor-
porations, oftentimes referred to in more expressive, as well.
as more forceful phraseoclogy—had not a little to do with
creating that sensitiveness. Present, zlso, were the beet
sugar interests, who were not particularly sorry that those
restrictions crept in. Thus, at bottom, these laws repre-
sented pragmatic conclusions, born of American conditions
and political struggles.

On the issue of the tariff relations between the Philip-

411] 191
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pines and the United States, the principle has been to facili-
tate control of the Philippine market, with an endeavor to
grant the Philippines reciprocal concessions provided these
contained no menace to American industries. While the
law as it stands to-day does not apply in all respects the
principle of reciprocity, yet that law represents a measure of
substantial justice which toock no less than fen years of
constant agitation in Congress to accomplish. The Philip-
pine Autonomy Act of 1916 conferred power upon the
Phxl:ppme Legislature to pass tariff laws applicable to Philip-
™ pine trade with foreign countries other than the United
States. Although control of 2 country’s foreign trade can-
not prove of vital moment, if such control extends only to
a portion of that trade, nevertheless liberalism has been
shown in this case to the extent of such control.
On the other hand, in the matter of coastwise shipping
" legislation, the Merchant Marine Act of 1920 embodied, in
respect of its Philippine section, a distinctly backward step
foreshadowing, as it did, the establishment of a monopoly.
A glance at the changes in the forexgx: trade of the Philip-
pines and the results of other economic legislation mentioned
in the preceding chapters may not be without interest. The
volume of Philippine foreign trade increased from 62,054, -
525 pesos in 1895 to 132,017,512 pesos in 1909, 202,171,484
pesos in 1913, 601,124,276 pesos in 1020 and 407,907,739
pesos in 1921. Philippine trade with the United States
amounted to 8,108,155 pesos in 1804, 42,343,688 pesos in+
- 1909, 86,220,558 pesos in 1913, 395,012,081 pesos in 1920
and 248,973,616 pesos in 1621. Expressed in percentages,
Philippine-American trade represented 13 per cent of the
total foreign trade of the Philippines in 1894, 32 per cent
in 1909, 43 per cent in 1913, 66 per cent in 1920 and 61
per cent in 1921. In a report on colonial tariff policies
issued in 1921, the United States Tariff Commission said:
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“JTf the colonies of other powers be-divided into three
groups—the open-door colonies, the British Dominions, and
the dependent colonies enforcing discriminatory duties—it
can be seen at once that the trade of the United States with
either of the first two groups greatly exceeds that with its
own colonies. The possibility of the growth of this trade
is also much greater, for American merchants already have
most of the trade of Porto Rico and the Philippine Islands,
so that the American trade with them can grow only as the
total trade of these islands continue to develop. . . .71

The history of the adventures of the cotton schedule of
the Philippine tariff on imports acquires significance when
the figures for the principal Philippine imports are exam-
ined. In the ten-year period, 1909-1918, cotton and its
manufactures were the most important imports, represent-
ing on the average 22.6 per cent of the imports, while iron
and steel and their manufactures, which came next, amounted
to 11 per cent, rice, meat products and wheat flour follow-
ing next in order of importance respectively.? :

These changes in the countries of origin of the imports
into the Philippines as well as in the countries of destination
of her exports presumably were effected mainly by the tariff
. legislation governing the trade relations between the Philip-
" pines and the United States. It is difficult to imagine other
causes, non-existent before the Spanish-American war but
operating with such force after that conflict, which would
aftount for the very material changes which have been de-
scribed in the distribution of the foreign trade of the
Philippine Islands.

1U. 8. Tariff Commission, liroductory Swroey of Colowial Tariff
Policies (1921}, p. 23. The figures for the foreign trade of the Philip-
pines are found in Statésticel Bullelin, nos. 2, 3 and 4 issued by the
Bureau of Commerce and Industry of the Philippine Islands.

*Computed from table no. 46, Bulletin, no. 2, Bureau of Commerce and
Industry, Philippine Islands,
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A parallel development, though not quite so pronounced,
has occurred in the nationality of the vessels engaged in
transporting the foreign commerce of the country. In 1909
American ships carried 4,253,226 pesos worth of merchan-
dise out of a total trade of 132,017,512 pesos; in 1913 the
figures were 16,885,830 pesos and 202,171,484 pesos, re-
spectively; while in 1919 American ships transported 148,-
842,663 pesos worth of goods out of a total foreign trade
of 463,513,756 pesos. The growth in the value of Philip-
pine-American trade was appreciated in the declaration by
Senator Jones of Washington, while defending the Philip-
pine section of the Merchant Marine Act of 1920, that he
regarded that provision as one of the most important sec-
tions of the Act.

In connection with the Tariff Act of March 8, 1902, it
will be remembered that the export duties on Philippine
products, which were not abolished until 1913, were re-
funded when those products were exported for use and
consumption in the United States. The same law provided
for the turning over into the Philippine treasury of the cus-
toms duties collected on Philippine products entering the
United States. This provision remained in force until the
establishment of qualified free trade in 190g. The refund-
able export duties collected in the period, 1g906-1912,
amounted to 4,595,625 pesos, while the import duties which
the United States refunded to the Philippine treasury in the
same period reached a figure only slightly higher, being
4,999,502 pesos in amount,’

There is not much to be said in connection with the re-
sults of the legislation on the public debt, franchises, and
the currency, On May 31, 1922 Congress extended the
limit of bonded indebtedness of the Islands to 1o per cent

1These figures were supplied to the writer by the Bureau of Insular
Affairs of the War Department.
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of the assessed valuation of their property, which meant a
debt limit in the neighborhood of $75,000,000. Issues of
Philippine government bonds already made in the United
States cover practically the entire amount. A great portion
of the proceeds of the new hond issues was made necessary
by the new currency legislation in 1922, which increased the
size of the Gold Standard Fund and the Treasury Certifi-
cates Reserve Fund .in order to guarantee the sale of ex-
change between New York and Manila and thus maintain
the parity of the Philippine silver peso with gold.

The severe restrictions imposed by the Act of Congress
of July 1, 1goz on the sale of public lands have been one
important cause of the fact that but 2 very small portion of
the public domain has Been disposed of by sale or given
away as homesteads. From 1go4 to 1918 only 26,001
homestead entries had been allowed involving an area of
339,481 hectares or 838,702 acres. Applications for the
sale of public land to the number of 744 had been approved
and 24,298 hectares of 60,745 acres sold.® The Philippine
legislature increased the allotment for homesteads in 1919
by half, making each homestead 24 hectares (60 acres) in-
stead of 16 hectares (40 acres),” ‘These limitations have
probably been mainly responsible for the absence of any
vigorous attempts on the part of foreign capital to develop
agricultural plantations in the Islands worked by native
labor but under foreign ownership and management. In
this respect the experience of the Philippines has been very
different from that of other tropical colonies. There has
not taken place any rapid agricultural development through
the importation of foreign capital However, with the
growth of Philippine autonomy the dangers attendant upon

1 Table no. 97, of Siciistecal Bulletin, no. 3, o8, oif.

* See Act no. 2874 of the Philippine ‘Legislature, approved November
29, 191g. :
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the liberalizing of the public land laws are very materially
lessened. Indeed, the burden of complaint on the part of
those who would hasten the economic development of the
country has been the failure to attract foreign capital. That
the charge is not entirely without foundation is shown by
the annual report of the Governor-General for the year 1919
giving an estimate of the amount of foreign capital invested
in the Philippines.* The investments, by countries, were:

CGreat Britain ........cuven 968,500,682 pesos

United States .......... .. 3553022200 pesos

Germany .......co0iiucenn 174,486,264 pesos {most of
the property was
seized during
the war}

Japan ..i.aisiniiinaninaas 1,500,000 pesos

Netherlands cooovuevenenn. 23,019,000 pesos

Whether or not these policies, the legislative histories of
which have been examined and the results so summarily
outlined, were or are justified does not concern us here,

These: results stated, the question arises: What has been
the underlying concept in the mind of the American Con-
gress in these various acts of legislation? It may be laid
down as an unquestioned fact that America’s Philippine
policy has shown a liberality unequalled in the history of
other colonial Powers. Yet that can not be a sufficient
answer to the query. If, instead of the American Congress,
it had been a Filipino legislature which took charge of
legislation, would the results have been the same? And,
what is even more important, would the same arguments
prove as decisive in the one case as in the other? For, to
the Filipino, the issue is not so much the contrast between
the absence of gross evils in America’s rule as compared
with the rather black picture painted by the older colonial

1P, 1o,
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Powers, but rather this: Has America taken care of Philip-
pine interests as she would of her own?

From an ¢ priori judgment, and considering the me-
chanics of a2 democratic government, only a negative answer
is possible. However fondly we may hope for that political
millenium, wherein politicians will truly become their neigh-
bor's keeper, the fact is unescapable that a legislator’s pious
aspirations, like 2 new year’s resolution, need for their real-
ization a positive sanction, namely, either the prospect of
involuntary retirement from the arena of public life, or the
enjoyment of popular acclaim. It is not a difficult feat of
the imagination to conceive of situations in which the aver-
age legislator may discern a conflict between Philippine and
American interests, taken separately or in the aggregate.

But whether or not one believes completely in the theory
that the relationship between the care of political fences and
those finished products of the popular will known as stat-
utes is one of cause and effect, a dispassionate analysis of
the place which the Philippine problem occupies in Amer-
ican politics will similarly lead to a negative answer.

The American government is a government of public
opinion. On questions that are simple and of tremendous
import, easily comprehensible and vital to their daily lives,

- the American people speaks in such tones of emphasis as no
American legislature would dare disregard. But the Philip-
pine problem does not have enough of the simplicity and has
not sufficiently assumed, after the campaign of 1900, the
aspects of a paramount issue to command the attention and
enlist the serious interest of the vast majority of the Ameri-
can people. If, on the one hand, distance, which is so power-
ful an ally of sentiment, operates here as an attraction for the
romanticist, on the other, the threads of commerce woven
during the last two decades furnish a powerful appeal to
the realist. Thus these two portions of the public which
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acquire an interest in Philppine affairs neutralize each other,
and between them lies the overwhelming majority of the
people, uninformed and uninterested.

Superimposed on this limted interest, is the difficulty of
acquirng and assimilating facts about a country ten thou-
sand miles away. Even if non-partisan statistical tables are
obtained, the necessity of securing a proper perspective and
appreciating national interests and idiosyncrasies are ob-
stacles that only the incurable optimist would minimize.

And, assuming the necessary interest to have been stimu-
lated and accurate information disseminated, there would
still remain the danger of the Philippines losing not through
the “collusion”™ but because of the “collision” between
opposing blocs. 7

Tllustrative of these different theoretical propositions that
have been advanced is the story of the Congressionzl mind
on economic legislation for the Philippines. While there
was a strong and sincere desire to regard the welfare of the
islands as a sacred trust, still the interests of the United
States were always the decisive factors.® In cases where
those interests were found to be in accord with Philippine
interests, the result has been speedy legislation. In other
cases where the possibility of injury to America appeared,
there has been hesitation and delay. This is so because, as
was stated by Senator Lodge, the cardinal principle of
American statesmanship is the care of American interests.

t Professor Willis expressed this in much stronger language when,
writing in 1905, he said: *“ On the whole, it must be concluded that in
economic matters Congress has pursued toward the Philippines a policy
of slavish subservience to special American interests. . . .7 Cur Philip-
pine Problem, p. 311; see also Chamberlin, The Philippine Probicm,
For a criticlsm of Professor Willis's book, see Lerey in Pofitice! Sciesce
Qsorierly, vol. xxi, no. 2. ;
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cations, etc., of the several Administrative Federal Services.
Price, 81 exch, Thirty-three volumss have besn issued or
are in preas. A list of titlea will be sent on request,

Orders should be addressed to

THE JOHNS HOPKINS PRESS
Baltimore, Maryland
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China at the Conference

BY
W. W. WILLOUGHBY

Professor of Political Science at The Jobne Hopkins University
Octavo. 435 pages. Price $3.00

This volume, in the form ol a semi-official report, will
take its place along side the author’s well-known work
“Foreign Rights and Interests in China,” and will give
the reader an accurate statement of the results of the
recent Conference at Washington.

Besides chapters explaining the reasons for the discus-
sion by the Powers of the political and international situa-
tion in the Far East, describing the organization and pro-
cedure of the Conference, and estimating its results, there
are chapters dealing severally with each of the important
subjects discussed in the Conference and regarding which
Treaties or Resolutions were adopted. In an Appendix
the texts are given of these important documents.

Inasmuch as, with the exception of a part of a single
session which was devoted to the situation in Siberia, the
entire work of the Conference so far as it dealt with polit-
ical questions in the Pacific and Far East, was concerned
with the affairs of China, the present volume gives, in
effect, a comprehensive account of the work of that Con-
ference. In order that it may be quite complete in this
respect there is given in the Appendix the statements
made—there were no discussions—with reference to the
Siberian situation.

The Johns Hopkins Press
Baltimore, Maryland, U. S. A,
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CONSTITUTIONAL GOVEENMENT IN TEE UNITED STATES. By
WooDrRoW WiLsoN, LL.D., President of the United States, Pp. wil 4236,

OUR CHIEFP MAGISTRATE AND HIS POWERS. By Womiiax Howasrp
TarT, Twenty-seventh President of the United States.  Pp, vii - 183,

CONSTITUTIONAL POWER AND WORLD AFFAIRS. By GEoRGE SUTH-
ERLAND, former United States Senater frora Utah. Pp. vii 4 202.

WORLD ORGANIZATION AS AFFECTED BY THE NATURE OF THE
MODERN STATE. By Davio Jayse Hiwi, LL.D, late American Ambas-
sador to Germany. Pp. ix 4+ 214, Reprioted with new Preface.

THE GENIUS OF THE COMMON LAW. Ry the Right Hooorable Sir Fren-
ERICK PoLbock, Bart., D.C.L, LL.D. Pp. vii4 141,

THE MECEANICS OF LAW MARING. By CourTENaY InmerT, G. C, B,
Clerk of the House of Commons. Pp. viii 4- 209,

LAW AND ITS ADMINISTRATION. By Harran F, Stong, LL.D., Dean of
the School of Law, Columbia University. Pp. vii 4 232.

AMERICAN CITY PROGRESS AND THX LAW. By Howarp LEE Mo
BAIN, Ph,D., Ealon Professor of Municipal Science and Administration, Co-
inmbia University, Pp. viii - 269,

Uniformly bound, 12mo, cloth. Each, 52.00 net.

THE AMERICAN COLONIES IN THE EIGETEERTE CENTURY, By Hzn-
2exT L. Oscoop, Ph.D,, late Professor of History in Columbis University, In
four volumes, 8vo, cloth. 5§50 pages sach. $5.00 per volume,

THE LEAGUE OF NATIONS AND MISCELLANEQOUS ADDRESSES. By
WILLIAM . GUTHRIE, Member of the New York Bar. 8ve, cloth, pp. ix 4
3831, $:oona.

RECENT CHANGES IN CONSTITUTIONAL TEEORY 1IN THE UNITED
STATES. 3By Joun W. Burcrss, Emeritus Frofessor of Political Science
and Coastitetional Law, Columbia Upiversity. i12mo, cloth. $2.00n22,

MARXISM VERSUS SOCIALISM. By Viapmmir G. SiMxuoviTeH, Ph.D.,
Professor of Econamic History, Columbia University. 2amo, cloth, pp. xvi -
268, $z2.00 #a,

RECORDS OF CIVILIZATION: SOURCES AND STUDIES

EELLENIC CIVILIZATION. By . W. BorsroRDd, Ph.D. and E. G. Stuizr,
Fh.D, B&vo,cloth, pp. 719. $4.00 nef. )

THE BISTORY OF TEE FRANRKS BY GREGORY BISHOP OF TOURS,
Selecrions, translated with notes. By Erngst BREHauT, Po.D. S3vo, cloth,
Pp- xav+ 284, Map. §3.00 mel,

THE BOOK OF THE POPES (LIBER PONTIFICALIS), Trasslated withan
introduction. By Louisz Rores Loomis, Ph.D, 8vo, cloth, pp. xxii + £69.
£2.50 mes,

AN INTRODUCTION TO THE HISTORY OF HISTORY. By James T.
SHOTWELL, Professor of History in Columbia University, 8vo, cloth, pp. xii 4
339 $4.00 mer, ) *

THE LITERATURE OF THE OLD TESTAMENT IN ITS HISTORICAL
DEVELOPMENT. . By JuLius A, BEWER, Professor of Old Tesament Ex-
egesis in Union Theological Scminuzy, 8vo, cloth, pp. xiv 4 453.  §5.00 sef.
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LONGMANS, GREEN & CO.

THE VILLAGE LABOURER, mbo-831: A Study in the Government of Eag-
fand before-the Reform Bill By I- L., and Barbara Hawmend, Fév:. s:.gs

** There is not a chapter in Mr. and Mos. Hammond's book whick fails to throw
new light on enclosures or on the administration of the poor lawsand the game
laws, and on the economic and social conditions of the period. . . . & few other
studies of governing clsss rule bafore 1BS7 as searchingly analyfical as Mr.
and Mrs. Hammond's book will do much to wesken this tradition and o make
imperative much recasting of English History from 1688, —

—#Am. Politicat Science Review.

THE TOWHN LABOURER, 1760-1832: The New Civilizetion. By J L. Ham.

moand apd Barbars Hammood, Authors of  The Village Labourer. 1760-1832:

’A Study in the Government of England before the Reform' Biil.,” 8vo.
2.%5 nel.

... This volume is the firat part of s study of the Tndustrial Revolution. It
will be completed by another volume giviog in detail the history of the work-
people in various industries, with a full account of the Luddite rising and of
the disturb ted with the adventures of the ageaf provocateur Oliver.

* Never has the stery been tald with such masterly precision, or with
snuch illuminating reference to the original sources of the time, as in this book
. - - - The perspective and proportion are so perfect that the life of a whale
e:;.;:ulg:ed searchingly and profoundly, passes before your eyes as you read.”

“* A brilliant and important achisvement, ‘' The Town Labourer” will rank
t(li an mghsacnaab!e source of revelation end of inspiration,”—The Notion

ERGLISH PRISONI UNDER LOCAL QUVERNMENT. By S:dacy and Bea-
trice Wabb., With Preface by Berosgd Shaw. Svo. $5.00 mef.

This detailed history of Prison Administratior from the Seveateenth to the
Twentisth Century, uniform with the authors’ other books an Engiish Local
Government, supplics the historical background for the companicn volume,
Englisk Prisons To-day, hring the Reporl of the Privon System Inguivy Commait-
fee.  The characteristic Prelace by Bernard Shaw, extending to over 70 pages,
discusges the Theory of Punishment and propounds a revelutionars change in
the treatment of criminals.

ENGLISH PRISONS TO-DAY: Being the Report of the Prison System Inquiry
Committee, Edited by Stephen Hobhouse, M.A., and A, Fenner Brocxway.

\_N‘iﬂzﬁ Iftustrations. 8vo. $5.50 med.

. . Inthe First part of the Report a detailed description is given of the Eng.
lish Prison System as it is operatiog to-day, In the Second Part a description
is given of the mental and moral effects of imprisonment. The conclusions of
the Committee are based upon evidence received from prison officials, work-
crs among discharged prisoners, and ex.prisoners of meny types, suppie.
mented by a atudy of ofbcial and unofficisl Bterature.

THE HUMAN PACTOE IN BUSIMNESS By B. Serbohm Réwa!ree, Author
of ™ Industrial Unreat: A Wy Gut”’ “ Poverty: A Study of Town Life,”
'S'Kaws the L:.bourer Lives,”  The Human Needs of Labour.” et¢c. Crown

o, $2.00 mel.

* Sechohm Rowntree’'s Human Factor in Business is & good example of
the attitude taken by the bensvolent employer of high moral mstegrity ; it up-
derstands the whole human problem—except the humsnity, It is better, I
thick, than most American employers’ accounts of their workers’ needs; but
i;%:‘lsrurﬂy external view of the workers’ psychologs.”—Harold J. Laski in

ruey,

Fifty-five Fifth Avenue, NEW YORK




LONGMANS, GREEN & CO.

THE ADMINISTRATION OF INDUSTRIAL ENTERPRISES.
With Specia! Reference to Factory Practice. By Epwarp D.
Joxes, Ph 1., Professor of Commerce and Indusury, University of Mich-
igan.  With Iilustrations snd Bibliographies. Large 12me. $2.35
net.  (Sewemth Zmpression).

**To the head of zny iudaswrial erganization, and ¢ ally 15 the exccutives of those
which have not leag bees created wund are sull faced with muny ol the problema dis-
cussed in the volume, it should ba parcicularly useful.”™— W/ail Stree? FJowrsal,

THE WORKS MANAGER TO.-DAY: An Address Prepared for
a Series of Private Gatherings of Works Managers. By SIDNEY
‘WzsB, Professor of Public Administration in the University of Londen
(School of Economic and Political Science}l. Crown Bve. $1.35 a8

An eéxamination, in easy lectire form, of the problems of management
of any copsidersble industrial enterprise, especially in relation to the or-
ganization of labor, methods of remuneration, ¢ Scientific Mansgement™
and " Wellare Work,” piecework and premium bonus systems, restriction
of catput and incresse of production, the maintenence of discipline, ete,

THE ECONOMIC HISTCORY OF THE UNITED STATES. By
EznesT Ludptow BocaRT, Ph,D., Professor of Economies in the Uni-
versity of 1llinois. New edition, revised and enlarged {192z). With
26 Maps and g5 Ilustrations. Crown 8vo, $2.00.

READINGSIN THE ECONOMIC HISTORY OF THE UNITED
STATES. By E. L. BooarT, Ph.D., and €. M. TuomMPsON, Ph.D.,
of the University of Illincis. 8ve. §3.20.

A source book which collects in one volumie contermnporary material
iliusirating the most important economic developroents in the country’s
history. The material is arranged as follows: Eight chapters deal with
the United States before 1808 ; nine with the period of 1508—1860; and
six with the period since 1850,

RAILROADS. In two volumes. By Winimx Z, Rrerxy, Ph.D.
Nathaniel Ropss Professor of Economics in Harvard University, author
of ** Railway Problems,” cte.

Vgi; L :lATE? AND BREGULATION, witk 4z maps and dlagrams,
¥, 4.0 ML 3

Vol. I1. FINANCE AND ORGA TI d
dingrams. Bvo, $4.00 mef. NIZATION, wib 29 mapt an

PRINCIPLES OF ECONOMICS : with Special Referenceto Amer-
ican Conditions. By Epwix R. A, SELigaaN, LL.D. McVickar
Professor of Political Economy in Columbia University, New Edition,
Revised. $3.00 nen )

AN ESSAY ON MEDIEVAL ECONOMIC TEACHING. By
GzoRGE O'BriER, Litt. D., author of « The Economic History of Ircland
in the Seventeenth Century,” ¢ The Economic History of Irtland in the
Eighteenth Century, etc.”  $4.75 #ef.

It is the aim of this essay to examine and present in as concise & form
as possible the principles and rules which guided and regulated men in
their economic and social relations during the period known as the
Middle Ages,

Fifty-five Fifth Avenue, NEW YORK




P.S.KING & SON, Lid.

WEALTH AND TAXABLE CAPACITY

By Sir Josrax Stamre, K.B.E, D.Sc. Being the Newmarch Lectures of
1920-21. 10e, 6d. Postage 9d.

In the Hoose of Commone during the Debate on the Budget, April, 1922, thess Lectures
‘wera referred to. '

Morning Post: ** The book shorld be read, and read carefnlly, by all who are concerned
in war fnancial problema. . . , When the book has been mastered the reader will ba
able to consider most of the current finanecial problems swithout being taken in by the
miny speciots sid Ingenisus remediss which are put forward.”

SOCIALISATION IN THEORY AND PRACTICE

By HEmveicr STROBEL, Finance Minister in the Prussian Revolution
Government of November, 1018, Transiaied from the origins!l by H.HJ-{
Srexmixe. 10s. 6d. FPostage 8d.

New Statesman : * Herr Strdbel has written an exceeding waiuzble hook . . . brings cut
clearly many problems and dificulties which have hardiy berun to be appreciszedg;ere.
Above all, he stresses the almost inevitable failare of attempis to devige plans of Soelaliss-
tion on the spur of the momest, . . . It would de every believer in Socialisation good to
read Herr g;.sﬁbei’; hook sud to endeavour i think out its applications to the situation in
this country.

THE TRADE CYCLE

An Account of the Causes Produciog Bhythmical Changes in the Activity of
Business. By F. LaviNeroN, M.A,, Girdler's Lecturer in the University of
Cambridge. 3s. 6d. Postage 4d. .

Eeonomist: ** Mr. Lavington bas performed & difficult and very useful task extremel
weli in the volums in which he explaing in terms eapable of being understood by aii am
wndr; provided they are pre: to concentrate thefr attention, the workings and prog-
ress of Trade Cycles . . , 8¢ the hest and simplest account of the fuctnations of indos
iy that hag been published,”™

A HISTORY OF THE CANADIAN RAILWAY

By Harorp A. Inwis, Ph.D., Chicage, 121 6d. Postage 8d.

In this Biady an attempt bas been made totrace the History of the €ansdian Panlfic
Railway from an Evolutionary and Sclentifie point of view.

CONTENTS :—Introduction : The Pacific Cosst; The Hudson Bay Drainage Basin: On the
$t. Lawrence—From Nationsal to Economic Galon {1870-18801—Fulfiiment of the Contract—
Expansion of the Road and the Development of li'reig\xt Traffic—The Frelght Rate Situs-
Hon—Passenger Trafic—Barnings from Operations—Expenses—Total Receipts—Capital—
Conclusion—Appendix, -

THE PRINCIPLE OF O?FICIAL INDEPENDENCE. WITH PARTIC-
ULAR REFERENCE TO THE POLITICAL HISTORY OF CANADA

By R. MacGregor Dawson, M.A., D.8c. (Econ.). ~'With Introduction by
Prof. Gramase Warzas, M.A. 10s 6d. Postage 9d.

This book ix an attempt to analyse the coneeption of independence i the Modern State—
an ldes which, though lt finds expreasion in a multituds of practica! forms, has been ig-
nored by the majority of writers on Folities, In order to make the discussion more con-
arets, the author bax thoueht It wizer to confine himself to Canadian Government, and has
only enlanged this sphere when comparison with scme other souniry demanded It

Orchard House, 24 Great Smith Street
Westminster, England



The Academy of Political Science
in the City of New York

The Academy of Political Science, founded in 1880, is com-
posed of men and women interested in political, economic and
social questions. Members receive the Political Science Quar-
terly and the Proceedings of the Academy, and are entitled to
admission to all meetings, lectures and receptions under the
auspices of the Academy. The annual dues are five dollars.
Address the Secretary of the Academy of Political Science,
Columbia University, New York.

POLITICAL SCIENCE QUARTERLY
Managing Editor
PARKER T. MOON

The Quarterly is devoted to the historical, statistical and
comparative study of politics, economics, sociology and public
law. Ewery article is signed and expresses simply the personal
view of the writer. Each issue contains scholarly reviews and
brief book notes, A valuable Record of Political Events
throughout the world is printed as a supplement to the Sep-
tember issue. Address editorial communications to the Politi-
cal Science Quarterly; business commaunications to the Acad-
emy of Political Science, Columbia University, New York.

PROCEEDINGS OF THE ACADEMY OF
POLITICAL SCIENCE

The Proceedings are issued by the Academy as a record of
its activities and as a means of giving detailed treatment to
special subjects of importance. Recent issues are: The Money
Problem, 176 pp., Industrial Co-operation, 256 pp., Railroads
and Business Prosperity, 130 pp. Price $1.50 each in paper
covers. A full list of the numbers thus far issued will be’'sent
on request, Address Academy of Political Science, Columbia
University, New York. i



Studies in History, Economics ard Publie: Law
edited by

Faculty of Political Science of Columbia University

VOLUME I, 1891-92. 2nd Ed, 1897. 356 yp. Prics, cloth, $3.50.

i. The Divorce Problem. A Study in Statistics,.
By Watrzex F, Winiicox, Ph.D. Price, 75 conia,
%. The History of 'l‘arﬂ'! Administration in the United Biates,from Colonial
Times to the MeKinley Administrative BSil.
By Jorw Drzaw Goas, Fh.D, Price, §: 00,
8. History of Municipal Land mgrmBy on Manhattan Isiand.

GECRcE AsuToN Bracx, Ph.D, Price, 100,
. Financial History of Massachnseits.
"By Caazzys H, 1. Donctas, PR.D, Price, fr.om

VOLUME IL, 1892-93. (Seanote on last page.)

1. {5} The Economica of the Rusalan Vﬂlav
By lsaac A, Hmwma, l’h.D (Ot of prinfh
S. 6] Bankruptcy. A Btadyin comwativel.e slatl
16y ¥ ¥ By Hau: Dwsem‘l:, ir., Ph D. (Not sold separately.)
8. 17} Special Assesaments; A Btndy la Munlei Finanoce,
By Yicror Rosswazsx, Ph. Seocond Edition, 898,  Price, $r.00

VOLUME IIL 1893, 485 pp, (Ses note on last page.)

1. {8] *Hlstory ot Elections in American Colonles.
Counrvaxo F. Biswer, Ph.D. (N6t 3old refarately.

By
2. [9] The Commercial Policy of Engiand toward the Amerlcan Colon!es.
By GeosGe L, Beza, A, M. {Cuf gf print.)

VOLUME IV, 1893-84 438 pp. (Ses note on last page.)

- [19] Finanoial History of Virginia.
(o] Ty irg By Wrrizam Z, Rierey, PL.D Nd nM

2.[11}* The Inheritance Tax. ByMax West,Ph.D. Second Ed on. 3 rice Smc
S. [18%) Histo»y of Tazation in T‘ermont. By FrapErrcx A, Woon, Pk.D. Cwut of prinl.

VOLUME V, 1805-26. 498 pp. Price, cloth, $3.50.

1. [18] Donble Taxation in the United States,
18] By mwm Ph.D, Price, $z.00,
R: [14] The Separation of Governmental Powe
ByW:u.mu Bowoy,LL.B., Ph.D. Price, gz.00.
8. [15] Municipal Government In Michigan n.nd Ohto.
By Uxios F. Wocox, PR.D. Price, f3.000

VOLUME VI, 1896. 601 pp. Price, cloth, $4.50; Paper covers, $4.00,

18] History of Proprietary Goveramentin Pennsyivanis.
(xe Ty of pri Go PB; 24 iLiiam Roaset Suseszzo, Ph.DL

YOLUME VII, 1898. 512 pp. Price, ¢loth, $3.50,

1. {171 mstor{ of the Transition from Prov!nclal to Commenwenlth Gow
ernment in Massachosetis. y Hareev A, CusEixg, Ph.D, Frce, $2.00,

#. [18]*8peculation on the Stock tnCProﬂt:oe Exchanges of the Unlted States
By Hzsgy Crosay Exzar, P2 D. Frice, jz.5%

“VOLUME VIII, 1896-98. &51pp. Price, cloth, $4.00.

1. {19! The Straggle betwesen Px-esldont Johnson and Congress over Recons
y CuakLBs Exnss? CHassey, Ph.D. Price, $1.00.

straotion.
Be {20 Emnt Centraiining Tendenoles in State Educational Admln:lsm-
By Wirtriasm CLarence WrasTegr, PL.D. Frice, 75

8. Es 1} ’.l‘he Aboiition of Privatesring :nd the Declaration of Psrls.

By R. Starx, LL.B Price, §z oo
4. [2!}] Public Adminlstration in Eﬁsaanhusen:s. The Retntlon ‘of Central
to Local Activity. By R v Haxvey Waiztaw, ¥r.D.  Price, sx.00

YOLUME IX,. 1897-98, “€17 pp. Price, eloth, $4.00.

1. {23] *English Looal Qovernment of ’!o-dn.,\;‘ A Study of the Relations of
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£. [234] German Wage Theoriea, A History ot their Development.
Jauzs W, Croox, P2.D, Price, frao.
8. [35] The Centralization of Aﬁmmhmﬁon in New York sza.ce.
By Joua Ascarsarn Fasxzis, P D, Price, fr.00.



VOLUME X, 1838-99. 409 pp. Frice, cloth, $3.50.

« (28] Sympathetic Strikes and Sympathetio Lockonts.
(26] By Frap 5, Hazs, Ph.D. Price, fr.on
« {27] *Rhode Island and the Formation ot fhe Union.
y FraNk Greanz Bates, Ph.D.  Price, fr.50,
» [£8], Centralized Administration of Liquor Laws In the American Com.
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VOLUME X7, 1899. 495pp. Price, cloth, 4.00; paper covers, $3.50.
19] The Growth cf Citles. By Amea Fauern Weuxs FhD,

VOLUME XIT, 1899-1900. 586 pp. Price, ¢loth, $4.00.
. [80] History and Functions of Cenm Labornﬂétons.

[81.] Colonial Immigration La TR - Pa.D.  Brios
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« [E4] 'The Legal Property Relatione of Married ?srties.

By lsipoz Loxs, Ph.B. Price, §a.50.

« [38} Polltical Nativiam in N York Btate.
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« [88] The Reconstruction of Georgia. By Evwix C. Woou.u, Ph.D. Price, $1.00.

VOLUME XIV, 1901-1902. 578 pp. Price, cloth, $4.00.

« [87] Loyaliam in New York durmg the American Revolution.
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. [88] The Economic Theory of Riak and lnsuranee
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. o Eastern Question: omae; .
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10] €rime in Ita Relation to Boolal Progress. By Aateve Cievziawns Hair, Ph.D.
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« 141] The Past and Present of Commerce sn Japan,
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. [42] The Employment of Women in the C’Iomﬂng rade,
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VOLUME XVIII, 1903. 753 pp. Price, cloth, $4.50.

. (48] The Administration of Jows. By Haroio Mazriw Bowaraw, Ph.D. Prics, fr.se,
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571 The Historical 1 entof the Poor Law of Connectient.
(573 Developm. y’i’:wm W, Carzw, P, Dy
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k. {58] The Economlics of Land Tenure in Georgia.
(s8] mmm; Th.D, Price,f1.00,
2. {69} Mistake In Contract. A Studyvin Compamttve Jnrla@mﬂenee.
By Epwix C. McKrag, P.D.' Price, gr.00.
8. {80] Combination in the Mining Ix;dustry
y Hawer R. Mussey, Ph.D. FPrice, 100,
4. [61] The English Cralt Gullds and the Qovemmem;.
By Stazra Kxasug. Ph.D. Price, $1.00.

VOLUME XXIV, 1905. 521 pp. Price, cloth, $4.60,

1. [82] The Place of Magle In the Intellectual History of Eﬂrt!)pe
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