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INTRODUCTION, 

The Punjab R~gulation of Accouilh 'A'ct', '1930, 
is the first m~asure of its kind that has be~n enacted by 
an Indian Legislature. Much heat and controversy 
centred round it, when it was ou the anvil. Some 
hailed it as a most beneficent piece of legislation, which 
might prove a panacea for most of the ills, to which 
the Punjab peasantry is subject, Others condemned it 
outright, as a clas8 'measure, calculated to lay axe "at the 
very root of the credit of the rUlal population in the 
Provinoo. The trade, it is predicted by the latter. is 
bound to shrink and the agricultural operatious 
hampered as the moneyed classes will be reluctant to 
advance money in the face of the re.trictions and 
penalties laid down in this Act. 

There is much to be said on either side. The Sta.te 
in all times, owes a duty to its subjects, to 80 organize 
its activities of administration 88 to secure the greatest 
ha ppinnl of the grel\test numbers. It has, therefore, 
to concert the neoossary me8sures if it is convinced 
that a few a~tute and unscrupulous members of the 
society are preying upon the ignorance and helpless­
ne.s of the masses. But adequate ~afeguards mu.t, 
at the .ame time, be provided against the restrictions 
working to the other extreme and affecting adversely 
the legitimate avocations of bonest and innocent people. 
The State has to reoonoile between the two extremes 
of individual liberty amounting to a license and the 
restraints whicb might bar tbe legitimate freedom of 
contract, not trenching upon the legitimate right of 
others, in distress or difficulties. 



ii INTRODUCTION 

As ODe reads this Act, the jdea grows UPQn 
one's mind that this measure ia of far-reaching conse­
quences &Dd it is therefore, of utmost importance 'that 
the public, the members of the bar illld tbe Bench should 
study tPe Act and thoroughly, understand its provision .. 

HARNAM SINGH. 
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THE 

Punjab Regulation of Accounts 
Act, 1930. 

PUNJAB ACT I OF 1930. 

(Receitled the aSlent ot Hu Excellency the GO'fJernor 
on the 191h January, 1930, and that of His B:x;c.llenc!1 
the Vice,'oy IInd GOPlNlor-GenwaZ' on the 9th March 
1930, and "'liB first publi.hed in ths Punjab Government 
Gallette ot the 21st March, 1930):-

An Act to regulate the keeping of ac~ounu 
of certain transactions. 

WUJ:lIE .. S it i9 expedient to make provision for 
regulating the keeping of accounts 

Preamble. relating to certain transactions in the 
Ptlnj .. b, and whereas, the previous sanction of the 
Governor-General under Section SO-A (3) of the 
Government of India. Aot has been obtained; it is 
hereby enacted as follows ;-

Shor~ title ex- 1. (1) Thia Act may be called the 
t""t and ~om. Punjab Regulation of Account. Aot, 
blencemont. 1930. 

(2) It extends to the PWljab. 
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(3) It shall come into force On such date as the 
Local Government may, by notifi9ation, appoint in this 
behalf : 

Provided that thi. date shall not be earlier than 
six 'month. or later than one year after the date of 
final publi~ati on of the rules made tluder Section 6. 

DeflnltioD •• 

context-

2. In this Act, unless there is' 
anything repugnant in the suhject or 

(1) ",Bank" means a company carrying on the 
business of banking and registered under any of the 
etlactmellh relating to companies for the time being 
in force in the United Kingdbm or in .any of th" 
Oolonies or Dependenoies thereof or in British 1ndia 
or incorporated by an Act of Parliament or by Roya.l 
Charter or Letters Patent or by any Act of the Indian 
Legislature. 

(2) "Company" m~an. a company registered uud,r 
ady of ,tbe enactments'relating to companies for the 
time being in force in the United Kiogdom or auyof 
the Colonies or Dependencies thereof or in British 
lndi' or incorporated by an Act of Parliament or by 
Royal Charter ot· Letters Patent and includes Lite 
Assurance Companies to which the Indian Life ,Assur­
ance Companies Act, 11)12, applies." 

(9) "Co-operative Society" means a society regis-. 
tered nnder tbe provisione of Co-operative Societiea 
Act, 1912. 

, (4) "Court" includes a court acting in the exercise 
of insolvency jurisdiction, 

(5) "Creditor" meanS a parson who in the regular 
• 
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course of business advances;' loan as denned in this 
Act and sblllll include subje!lt to the provisions of section 
3 the legal representatives and the successor-i;n·interest 
~ hether by inheritance, assignment or otherwise of the 
person who advanced the loan. 

(6. "Interest" includes the return to be made over 
and .. bove wbat was actually lent, whether the slime 
is charged or sought to be recovered specifically by 
way of interest or otherwise. 

(7) "Loan" means an advance whether of money 
or in kind at interest and shall include any transaction 
which the court IiRds to be in substance a loan; but it 
shall not include-

(il a deposit of money or other property in a 
Government Post Office Bauk or any' other 
Bank or in a company or" with a co­
operative society; " , 

(ii) a loan to or by or a deposit with \,ny society 
or association reg istered under the Societies 
Registration Act, 1860, or under any other 
enactment; 

(iii) a loan advanced by Government or by any 
local body authorised by Governm~nt '; 

Hi.) a loan advanced by a bank, a co-operative 
society or a company whose accounts are 
su"ject to audit by a certificated auditor 
under the Companies Act; 

(v) a loan advanced to a trader; 
(vi) au advan~e made Oil th; basis at Ii. negotiable 

instrnment 119 defined in the Negotiahle 
InstrDmenn Act, 18Sl', other than a pro-
,missory 'note; , 
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(vii) a transaction which is, in substauce, a mort­
gage or .. sale of immovable property. 

(8) "Prescribed" means presoribed by rules made 
un der this Act. 

(9) "Trader" means a person who in the regular 
course· of business bu)'s .. nd sells goods or other 
property, whether movable or immovable, and shall 
include ...... 

a wholesale or a retail merchant, 

.. commission IIgent, 

.. broker, 

a manufacturer, 
a contractor, 

a factory owner, 
but sball Dot iuclude a persou who sells his own 
agricultural produce or cattle, or buys agricultural 
produce or cattle for his own use. , 

D f d
' 3. (1) A creditot sball io order 

uty 0 ere ,to< t I "h h . . f tb' to maintain and 0 comp y.,.h t e provISIons 0 19 
furnish 8ceonnts. Act-

(a) regularly record and maintain an account 
for each debtor separately, of all·· tramac­
tiODs relating to any loan advanced to that 
debtor, in sncb manner 88 the Local Govern­
ment may prescribe. 

(b I furnish each debtor every six montbs with 
a legible statement of account signed by 
the· creditor or his agent of any balance 
or amount that :may be outstanding against 
.nch debtor on the 30th day of J J1Il8 or 10th 
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Har and the 31st December or 15th Poh in 
each year. 'l'bis statement of acconnt shall 
inolude all transaotions relating to the loan 
entered into during the sil< months to whioh 
the ~tatem~nt relates, and shall he sent in 
such manner and in such form and con­
taining such details as the Local Govern­
ment may prescribe, on or before the Blst 
day of Angust or 15th Bhadon in the case 
of any balance outstanding on the BOth day 
of June or 15th Har and on or before the 
28th day of February or 15th Phag.n in 
tbe case of any balance outstanding on the 
Blst day of December or 15th Poh. 

EX/>lllnaliun.-(.} The Local Government shall 
prescribe the forms and numerals in which the accounts 
required by tbis provision uf this sub-section are to be 
maintained and furnished, and the creditor .hall at 
hia option use one of the following scripts and langu­
all:8S, namely :-English, Urdu, Gurmukhi, Nagri, or 
Mahajani: Proviiled that if the debtor in writing 
demands that· the account be, furnished in anyone of 
the above tl()ripts it sha.ll be supplied to him in that 
script at his eost according to the scale prescribed; 

(it) the prescribed accounts shall he so kept that 
items due by w'"y of interest shall be shown as 
separate and distinct from the principal Bum, and 
separate totals of principal and interest shall be main­
tamed. The creditor shall not in the absence of 
agretlm~nt include the interest or any portion oUt in 
the principal sum; and the principal and interest 
shall be separately shown in the opening ba.lance of 
each new six· monthly account: 
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Provided that-

li) if the loan has since it was originally ad­
vanced, p~ssed by inheritance or assign. 
ment to a widow or minor, such widow or 
minor shall not be bound to maintain and 
furnish the account prescribed by this 
section for a perio<i of six months from the 
date of such passing; 

(U) nothing in this section shall be deemed to 
lay upon any person the duty of maintain­

. ing and furnishing the prescribed account 
in the case of a loan wherein the title to 
recover is IfUb-judice between two or' more 
persons olaiming as oreditors adversely 
to each other unless and until the title has 
been finally decided by a court of coIn· 
• etent jllrisdiction. . , 

(2) Entries in the account prescribed under clause 
(a) to sub-seotion (1) shall be deemed to be 
regularly kept in the course. of bu,iness for 
the purposes of seotion 34, Indian Evidence 
Aot, 11;72, and copies of 8uch entries 
certified in such manner as may be pres­
cribed shall be admissible in eviJenoe for 
any purpose in the same manner and to the 
aame eKteut as the origina.l entries~ . 

. Exp/anation;-A person to wh.>m a statement 
of account ha. been sent under' c1a.use Ib) of sub­
section (1) shall not be bound to acknowledge or deny 
its correctness and his failure to prote.t shall. not, by 
itself, be deemed to be an admission of correctness of 
the account. 
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4. Notwithstanding anything 
Penalty for non- contained in any, other enactment in 

compliance with 
the provi.ion 01 force for the time being­
se-ctlon S . . 

(a) in any snit or proceeding relating to a loan, 
the court shall, hefore deciding the olaim 
on the merits, frame and decide the issue, 
whether the oreditor has complied with the 
provisions of clauses (a) and (b), of sub­
section (1) of sec~ion 3 ; 

(b) if the court finds that the provisions of 
ol .. use (a) of sub-section (1) of section 3 
ha.ve not been complied with by the credi­
tor, the court shall, if ,the plaintiff's ,claim 
is established in whole or in part, disallow 
the whole or a portion of the interest found 
due, as may seem reasonable to the court in 
the circumstances of the case and shall 
d; sallow costs; 

(c) if the court finds that the provisions 'of 
olause (b) 01 'snb-section (1) of seotion S 
have not been complied with by the credi­
tor, the court shall, in compnting the 
amount of interest due 'Upon the loan 
exclude every period for which tbe creditor 
omitted duly to f1l'l'D ish tbe account as 
required by olause (b) of sub-se~tion (1) of 
sectiou S : provided that if the creditor has, 
after tbe gme prescribed in th~t clause, 
furnished the account and the, pl .. intiff, 
satisfies the conrt tha.t he had sufficient 
cause for not furnishing it ,earlier, the court 
may, notwithstanding: such omission, in­
<llude a.ny such period or periods for the 
purpose of computing the interest. 
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Explanation.-A pOIson who has kept his accouut 
and sent hi' slx.monthly statement. of accounts in the 
form and mannpr prescribed in olauses Ca) and tb) of 
sub-section In of section 3. shall be held to have com· 
plied with the provisions of these clauses in spite of 
errors snd omissions, if the court finds ·that the errors 
aod omis.iona are accidental and not mateIial and that 
the accounta have been kept in good faith with the 
intention of complyiLg with the provisions of these 
clauses. 

Savings. 
S. The provisions of this Act shall 

not apply to any loan adva.nced before 
the commencement of this Act : 

Provided that if any fresh transaction relating to 
• loan advanced before the oommenoement of this Act 
i. made aftor the !lOmmencement of this Act, suoh' 
transaction shall he subjeot to the provisions of this 
Act. 

Powers of Loeal 
6. (1) Tbe Local Governmeut'may 

make rules, not inconsistent with the 
j\ct for tbepurposes of (lQrrying out 
all or any 0.£ the pruvisions of this 

Government to 
make :Rnl ... 

Act. 

(2) In p ,rti(lula~, aud withont prejudice to the 
~.r&lity of the foragoingpowers, the Local Govern­
lI\el\t'IOBY make rules :-

(i) pr ... cribill g th e forms and numerals to be 
used in the accounts requiIed by sub-section 
(1) of Section B. 

(ii) prescribing ,the manner in which the 8.CC<>uot. 
reqnired bv clause, (b) of sub-section (l) of, 
section 3 sb .. n be furnished by the creditor: 
10 the debtor, the forms to be used and 
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the details to be incorporated therein and 
the scale of costs to be paid by such debtors 
as may demand that the account required by 
this clause should be furnished in one of th~ 
partcular scripts mentioned in Expllll)ation 
(i) of this clause: 

Provided th ltbefore making any rule. under the 
provisions of this section, the Local Government shall, 
in addition to observing tbe procednre laid down in 
Section 21 of tbe Punjab Gendral Clauses Act, 18~8, 
publisb by notification a d.aft of the proposed rules 
for the information of persons likely to be,affec,ted there. 
by, at least thirty days before a meeting of the Puujab 
Legislative Council. The Local Government shall def.,· 
con'sideration of such rules until after the meeting of 
the Punjab Legislative Council next following the 
publication of th"draft, in order to give any member 
of the Conncil an opportunitJ to introduae a m<;>tion 
for discussing the draft. 



Rules made by. the Local Government under 
Section 6 of the Regulation of Accounts 
Act. 
The following lules were framed by the Local 

Government under section 6. These roles were pub. 
lisbed under Punjab Government Notification No. 37270, 
dated the 15th December, 1930. 

1. Short title and commencement. (a.) These 
rules may be ca.lled the Regulation of Accounts Rules. 

(b) They shall come into force on such date as tbe 
Governor-in-Council may by notification appoiut in this 
behalf. 

2. Interpretation. In these rules unless there is 
1I.nything repngnant in the subject or context ,-

(a) The Act means the Punjah Regulation Of 
Accounts Act, 1930. 

(b) Form means the form in which the acconnts 
prescribed by section 3 of the Act are to be 
maintained and furnished. 

(c) The Punjab General Clauses Act, I' of 189B 
shall apply for the purpose of int~rpretation, 
of these rules in like manner 11.8 it applies 
for the pnrpose of interpretation of a Pun. 
jab Act. ' 

3. The form. The acconnt prescribed by clause (l') 
of suh-section (1) of section 3 of the Act shall be main. 
tained in the form shown in the Schedule attached to 
these mle •• 

4. The form shall also be used for tbp .tatement 
of account required to be furmshed periodically by teh 
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creditor to each debtor under the provisions of clause (b) 
of sub·section (1) of section a of tbe Act. 

S. Supply of forms. Samples of the form pinted 
in English, Urdu, Gurmukhi, Nagri aud Mabaj .. ni 
(Amritsari) and bound into registers cOLtaining fifty or 
a bundred forms shaH be available for sale at al1 Post 
Office~, Branch Post Offices, Treasuries and Snb-treasu­
ries throughout the Provinoe and shall be supplied to 
printing vress •• in districts. A creditcr while being 
solely responsible for obtaining the requisite number 
of forms sball be under 00 obligation to purchse the 
forms from official sources, but may obtaio supplies on 
the open market or from such other sourC9 as he may 
desire. 

E"'plollation.-Government a"""pto no .... ponsibility for the 
supply of forms. . 

6. Numerals to be used. The numerals to he 
used for the purpose of making entries in tbe form sh.ll 
be the nomeral. ordinarily used with the particnlar 
script and language selected by the creditor or dpmand­
ed by the debtcr, as the (lj,.e may be, in accordance with 
Explanation (t) to Section 3 of the Act. 

7. Method of maintaining the prescrihed accounts 
Each entry in the form sball as far as possible he made 
on the date to which the transaction in qU6Stion relate .. 

8. The name and address of the debtor, and in 
the case of joint-debtors, of each joint. debtor, shall be 
entered at the het.d of the form after the words "loan 
account of." 

The ad3ress SO entered shan he the address suppli­
ed by the debtors or joint-debtors lot the address to 
~hich the statement of accunnt sbould he sent in 80' 

Iodance with the requirements of rule 14. 
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9. Particulars of each entry relating· to ,repay. 
ments or advances, whether in cash or kind, shall 'be 
entered in words in the column provided in the form for 
this purpose. 

Immediately after the mention of the amount in 
words in that column, half of this amount shall also be 
expressed in words. 

10. The rate of interest as agreed on by the 
parties for each advance, whether in cash or in kind, 
and the amount of interest charged shall be ente,-ed in 
the column provided in the form. 

11. Th'!, value of a repayment in kind by a deb. 
tor and the amount appropriated to principal and in­
terest shall be entered on the due dates in the ~olumn 
provided in the form. 

l~. The form snaIl be kep~ by the creditor in 
duplicate, so that there shall be a foil and counter-foil. 
The connter·foil shall be retained by the cred itol' and 
the foil shall be sent to the debtor in the ma.nner here­
after mentioned. The entries as in the foil so sent to 
the debtor sball in all respects to be an exact., copy Of 
the entries in the counter-foil retained by the creditor. 

13. Where there are two or more joiot-debtor! 
the statement of account shaIl, in the absence of agrea­
ment to tbe contrary, be furnished to the joint-debtor 
named first at the head of the form. 

14. Method of furnishing account to debtor. The 
statement of account shall be fami$hed by sending the 
foil to the debtor by registered post, acknowledgment 
due, at th~ addre.s entered at the head of the form in 
accordance with the reqnirements of rnle 8 : 

Provided th"t if the debtor or joint-debtors, as the 
case may be, agreed in writing to accept the foil by 

• 
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pel'sonal delivery it shall not be necessary to send it· by 
post. ' 

ExplanaMon.-To prepare for posting the foil should b. folded 
into p' cket fC"rre. with the space provided for the addl"t'SS 
I.ft on tbe outside. A. manv foil. Inte.ded for tb ••• me 
cebtor 80S can be convenientlY' sent tos:ethel' may be en .. 
closed in one packet. After foldlng. the open outside edge 
should be fastened down with a slip marked :-

.. Form of aooount under tb. Rellnl.tloD of Aceoonta Act. 
1980." 

The packet thus foldl'd, addr •• , .. d and ot.mped sbould be ,ent 
by rBlli.tored pool, acknowledgment du~. with.Dv any 
outer cover. 

15. Proof of acceptance by debtor, H the debtor 
accepts the foil w hen delivered to whom in person, he 

. shall give an acknowledgment of the receipt of tbe 
form on a separate eheet of paper.' 'rbi. acknowledg­
maut sball bear the debtor's signature or thumb·im· 
pression. 

AlcpZ""nli .... -Thl. acknowledlllllent .han not be deemed to be 
aD admission of correctness of the entries in the form. 

16. If tb" ~t"tement of account is sent hy ra­
gistered post the pro<\nction of the postal receipt and 
acknowledgment sball be sufficient proof of the sending; 
of the account. 

17. Recovery of postal registration charges. The 
postal registration and acknowledgment ch .. rges in­
curred by sending the BtatemBnt of account b.1' regis. 
tered post shall be recoverable by the creditor as 
though it were a loan advanced in cash to the debtor 
and sbaH be duly enMred in tbe loan account form. 

18. Scale of costs payable by debtor demanding 
that account shall be furnished in particnlar script. 
Tbe 'ca le of oosts to be paid by such debtor as may 
demand that the account required by Section 3 of the 
Act should be furnished in one nf the particular soript 
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mentiO/leG in Explane,tion (iJ to 8111ltia.. 3 shall ba as 
follows :-

Rs. A.. p. 
Firs~ \lOO words ,.nd fi~ urea or under 0 3 0 
Ever,Y additional 100 words or figures 

or uncler ' •• 0 2 0 

The costs so incuned sha.lI be recoverable by the 
oreditor as though it were a loan advl'nced jn c~sh to 
tbe debtor anil shl!oll be dllly entered in the loan ac. 
count form .. 

19. Method of certification of copies. Certifierl 
copiep of en·tries in books of account in order to be lid· 
mi9sible in evidence under sub-section (2) of Section 3 
of the Act shall be copies of the counter-foil together 
with. a certificate written at the foot of such copy that 
it is a true copy of tbe counter.foil of wbich the ori­
ginal i. still in the cu.tody of the creditor. This cer­
tificate shall be dated and subscribed by the creditor 
and countersigned by BOrne person who ha. aXII.mined 
the copy' with the original. 



SCHEDULE. 
Foil. LQan Account of ....•.. ·.8on of. •..•.... caste .••.••... residence ........ . 

Opening balance (if ony)­

PriDclpal-
Inte .... 1i-

NAM: 

Pal'ticula.rl of'Advance In figores. 
advances in 
words whe- ~ 1-d·S 
ther ca&h or k"':"~ 

$~lo8 kind. -" . 
.s (S •• rol. 9.) ..cl ~a~,G) .g 

= !t2.s;I~ :~ • A 0 

• 
.; .. 

~ 

:B " h -,,; 
S 'l;/:, 
.!l h 

~ .. 
~ llfl 0 

" v", 

<i B! 
0:; .... 

r JAMA 

Repavment& in Approprl-
Partioolau of figures. ation. 

rep'iyment 
~ I ".S whether c&9h k~ 

"ii ,,; Or kind In ~~i"g e ~ -l! words. ... ... -"-I [ . I ~~.~ ~ -g '6 .. S (Se. rule 9.) ~ a .a,,~Ol"·~' ;@ s .. .. 
~-- t> Po.,.! .!'I " a: A 0 ~. 

l 
-t'--- ---- ----

]' 

I 
50th Joue 

Balance outstanding on 19 . 
31st Leoembdr 
15th Bar 
---Sambat 19 

. 10th I'oh 

I'dnclp.\' 
Add openin g balance 6s above 

--
Total 

Interest;. 

(Signature) Creditor or Agent. x 
<: 



SCHEDULE. ~ 
Counterfoil. LQan Aocount of ....... · .son of ...•..... caste ..• .••.. . residence ......... .... 

Opening balanoe (If any)­

Prinell'al-
Inter •• ~ 

NAM: 

Particulars oflAdvance In figures. 
advaoC81 in 
word. whe-
ther cash or 

kind. 
(See r.l. 9.) 

SQ,hJ.ne 

i * S. 
i 'S1 
.S h 

~'" - ~.g 0 

" !l ;0 
~ 

Balance ontstandinl on 19 . 
Blst IJeeember 
10th Har 

Sambat 19 
15th .roh 

f JAMA 

Particulara of 
. replyment 
whether CQ'lh 

.; or kind in ... 
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THE 

Punjab Regulation of Accounti 
Act, 1930. 

PUNJAB ACT I OF 1930. 

(npceived the assent of Eis E3Jcellmcy the GOVerflOl" 
all the 19th Jall/tarl/, 1930, and that of HiB E3Jcellency, ,It. l'ic .... oy and G'overnor·Genernl on the 9th March, 
1980, and was first pubUshed in the Punjab. Government 
Gazette of the 21st March, 1930):-

An Act to regulate the keeping of accounts 
of certain transactions. 

WHEREAS it is expedient to make prOvision 
for regulating the keeping of Pr........ accounts relating to certain 

tl'ansaction~ in the Punjabl and whereas, the 
plevious sanction of the Governor-General 
under Section 80·A (3) of the Government of 
India Act has been obtained i it is hereby 
enacted as follows:- • 

NOTES. 

Preamble -Preamble sets ,forth in .. few words, 
the reasons wbich prompted the Legislature to enaot the 
Ac~. It is not strictly speaking, .. part of the Aot, but 
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ma.y be referred to only, when there is s~mething e.mbi· 
Il:UOUS in the provUions of the Act, whose preamble it 
iJ. 1 

Enacting part not co~extensive with the preamble.-­
'Where, . the enacting part of the statute is nrt exaotly 
co-extensive with the preamble, the former if expressed 
iu clear unequivocal terms, will override the latter.2 

Similarly, it is not within the province of the Court 
to look to the Statement of Objects and Reasons or the 
proceedings in the Legislati ve Council, with a view to 
disoover whether the words used mean something above 
and beyond what they 8,ay.3 

'With respect to a preamble, the rule of construo­
tion is that the preamble of an Act may be referred to 
in a case of ambiguity or where it is necessary to inter­
pret the Act itself so as to give effect to its purport but 
it is doubtful whether the meaning of definite and un­
ambiguous words can be strained because their na.tural 
iuterpretation would seem to extend the alleged scope 
of the Act.4 

.. It is expedient." -The Punjab Regulation of Ao­
counts Bill, 1\129 (now Act I of 1930) wa.s a Government 
measure and it was spol,sored in the Punjab Legislative 
Council by ti,e Finance Member' (The Hon'ble Mr. A. 
:M. Stow). The term' expedient' taken ill this conneo­
tion, may be interpreted to mean tha.t in the opinion 

1. 104 I 0.,661 ; 28 P. L. It. 095. 
2. Raj M.l v. Haroam 8iDgb, 11 Lab. 260, following 

11 Cl. and Fin. 85, 149. 
3. Pretty v. 80lly, 26 So.v, 606, 610 Churchill v. 

O.o&8e, I) Bing. 1130. ' 
4. Ker.oval. v. the Corpo .... tion of ;Mad .... s, A. r. B.. 

1926 M. 381, 92 I. O. 1053. 
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of the Government, this is a piece of legislation which 
i. necessary for the collective happiness of the people 
of the Punjab. 

The history of this Act is closely, associated with 
the ohange of opinion, brought about in England on 
account of the revulsion of feeling from the indivi­
dualistic tendency in legislation, advocated by Bentham 
and other Utilitarians, to' the views of the so-called 
Collecti vis ts, 

" No doubt, in Englaud" usury laws were repealed 
under the in:fluence of English public opinion •. voiced 
as it were, by several eminent authors, of whom Ben­
tham was perhaps the furemost, of the latter part of 
the 18th Oentury and the early beginning of the 19th 
Centnry. Bentham's defenc" of usury suppliea every 
argument which'is available against laws which check 
freedom of trade in'money lending ".1 

The period before BE\ntham wa. a. period of res­
trictions and pf9hibitions against interest, This topic 
will be dealt with more in detail, under the heading of 
, interest' under Sectirln 2, post. ::luffice it here, to 
state th.t under Edward the Confessor, usury was for­
bidden while, under the cannOn I"w, it was a sin. The 
year 1291, witnessed the expulsion of the Jews from 
England and they too, although permitted before, were 
forbidden to indulJ!:9 hi usury; Iu t!J.e times of Henry 
VIIJ and Edward VI a.nd his successors, the absolute 
ban On usury was taken off, but the attempt was conti­
nued to brin ~ down the rate of interest, permissible by 
law, until by 12 Anna St. 2 C. 16 the same was set down 

• at I) per cent. Who doel not remember the figure of 

1. Tb. L&w 01 Interest iD Br. India by Aiyer, Rd. 2· 
p. 89. 
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Slylock immortalized in the Merchant of Venice, being 
SUbjected to loorn snd ridiculti by all the Christians for 
his s~e sin of claiming a "breed of the barrf3n me­
tal." 

As pointed out in the penultiwate para, the begin­
ning of 19th Century with Bentham, enunciating hi. 
principles of individual liberty and good, and publishin£\' 
his famous work on Usury i Mill- giving to the world 
his work on I Liberty' and Adam Smith making a land­
mark by his m.onumental work: "The Wealth of Ac­
tions" saw great impetus given to the spirit of indivi­
dualsim. 

A.s a resnlt of the cry for freedom, due to this spirit 
ofindividualism, the 'Usury Laws Repeal A.ct, 18o.!, 
was passed in England and as the logislation has 
prooeeded in India on the lines, parallel with those in 
England, the, Indian Legislature enaoted in the very 
next year, the Usury Laws Repeal Act, 1855 . 

• In the beginning of the 20th Century, however, the 
pendnlum swuug on the other side and the, spirit of 
individnalism gave way to oolleotivistio tendencies. 

, 11 'rhe advance of politiCIIl science demonstrated, that 
.oeiety is to be regarded as a living .otg&nism,. and not 
merely as a collection of independent units. The inte~· 
ests of the nation a9 a whole, were considered as more 

• paramonnt than the speoial interests of partioular indi· 
vidnals. " The Seleot Committee appointed in England 
in 1898 reported :- ' 

" It is no doubt, a serious thing to meddle with the 
freedom of contract, but the legi.lature has seen fit to 
do so, on more than cne oooasion and to prohibit certain 
classes from contracting themselves out 'of protective 
statute9; It would be still mO~d serio:l! to interfH9 with 
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banking and mercantile bttsiness or to 'Place a.ny obs­
tacle in .the way of ordinary commercial tra!lsaotions. 
But the remedy of granting relief by the Court against 
unconscionable bargains does not necessarily involn 
interference with freedom of contract. It is more 
analogous to cases, where contracts are avoidlld 11.8 
being against public policy. 11 

The results of the labours of the Committee were 
embodied to a certain extent in the provisions of the 
English Money Lenders Act, 1900. 

In India, ~he Legislature enacted the Usurious 
Loans Act 1918 to control the practices supposed to 
exist in India, similar to those found, a~ ra.mpant in 
England. 

Mr. Muhammad Yamin Khan in 1920, introduced 
in the Indian Legislature, a Bill modelled on the lines 
of the English Money-Lenders Act, 1900. The Bill, 
however, was subjected; on the whole to adverse opin­
ion and it was 'dropped as being altogether unsuited 
to the Indian conditions and the provision for the 
compulsory Registrativn of the Money..,Lenders evoked 
an almost, universal condemnation. 

'Mr. Maq bool Mahmood not allow the grass to 
grow under his feet, and introduoed hi$ bills nnder 
the title of "The Punjab Money-Lenders' Bill, X 
of 1925" (Vide Appendix: No. l). After the Plluj .. b 
Alienation of Land Act, 1900" this was 1".r 
e.:ccellence, the second piece of ola.ss Legislation, which 
was interpreted by a bulk of the non-Moslem publio of 
the Puujab aud by the Hindu Members of the Punjab 
Oouncil and a number of the Sikh Oouncillors, as calcu­
lated to hamper the legitimate avocations of the J.loney-
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Lenders in order to plarate the Moslem opinion. The 
Moslem Members of course, stood by the measure a.. a 
pi~ce of Legislation, neoessa.ry to proteot the wea.k and 
the necessitous from the grips of unscrupulous money­
lenders. The Government members supported the 
.measure a.nd it was passed by the Conucil. The general 
co~census of the opinion of the Commercial and Trading 
claues including the Europea.n business men wa.s, how' 
ever, ranged in opposition to the Bill and Sir Malcolm 
H8.l!ey, the then Governor not only, withheld his assellt 
but did not even remit it for reconsideration. The Bill 
was therefore, still bnrn, but while explaining the reasOns 
for hi. action, Sir Malcolm Hailey addressed. the Punjab 
Legislative Council thus :-

"I have considered the question anxiously and I 
have finally come to the conclusion that, In its present 
form the drafting of the Bill falls sO .hort of thq requil'9-
ments I have already .~e.cribed that I could not·colIscien­
tiously commend it for the final assent of the Goveruor­
General.. .... It will remain for us to place before your suc­
cessors in the form of a Government measure a Bill some­
what simpler and possibly of more restricted . poope, 
which will serve to secure the·eud in view without in­
volving the danger which I have apprehended in this 
mea.sure" . 

In introducting the Punjab Regulation of Accounts 
Bill (now Act I of 1930) on l!6th July, 1929, the FlDance 
Member who Was incharge, reminded the House that 
it was in fulfilment of the pledge, contained in the 
addr~.s of Sir M.lcolm Hailey, delivered on' 25th 
October, 1926. 

The new Bill was in the word. of -Sir Malcolm 

(1) PIlDjab Legislative Oouncil debate. "01. XIII No. 
J, 26th ,July, 1929, pp. 27, 28. 
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Hailey, to be :-

"for securing the better kMping ofaccounh as 
between certain ol&Sfe, of oradi tors and debtors •• and to 
Iluarantee to the debtor; 8oiDem8&1lS of .. certuniug 
exactly, how his account .tands and how it i. com-
posed". . 

The task howner, of drafting a meuure which 
would not resnlt in interferenoe with the ordinllrY 
method. of keeping tra.d'!, and. oommel'<!ial acoouots; 
or, would not prove so l~ckirig in precision or definitiotl. 
.. to involve the increase of litigation or uncertainty iD 
its result" was a difficult one. 

In the statement of objects and reasons, (vid6 App, 
4) apponded to the. Punja.b- Regulation of Acconnts 
Bill (uow Act I of 1930) it is claimed for the Bill (now 
Act) that the aim has heen to secnre a. between 08rt .. i1l. 
clas'es, of credito'rsand debt.ors, an improved s:r.te~ 
of keeping account., which will give to the latter a. 
me"". of ascertaining periodically, how their acoouots 
.land and how the, are composed. At the' 8ame time 
it is further .tated, the Bill (now .A(\~) delignedly f,voidll. 
auy UDneoeSsarv degree of regimen~ation whioh. might 
tend unduly to harass the leuder and to contraot th!!l 
facilities for oredit 80 useful in the roral system ot 
-economy_ Secondly. by ellC)~pting. certain. olass88 of 
loans, it 8ltpressly avoids interference with accounts,. 
CODllected .... ith tu.de and oo:nmtlrce". • 

It was doring the debatel on tluiBiII in its vanbus 
.ta~es strenuously, lU'ged by the Hiildu Members .. lmoali 
on bloc that this was a class IBeasure which aim.d at the 
annihilation, of the basioe88 of the money.lenders; The 
iluhamme.dan Members anci ODe or two Hindu Members 
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replied tbat it was calcuJate~ onlyt,? afford proteotioll 
to tbe belple8s illiterate berrowe •• at the hands of the 
wily Money-lenders. 

The pro'flsions that the DOpies of aeoounb were 'to 
'be maintained in languages and scripta which theleoder 
may lIot eyen know how to read or write, that the 
copies of accounts were to he sent irrespeotive of the 
number of the borrowers dealiug with & lender and 
regardless of the education. < station in life or professioD, 
of the borrower or even whether be wanlS the copies 
or not :--.11 these and others, '". g, tbe non-exemption of 
pri"ate oompanies aDd eveu the traosactioos evidenced 
by registered deed. and tb,t enn if the debtor does no <. 
protest agaiost the correotness of the acoouots, there 
waB to be no presumptiou < of correctness thereof. C"n 
110' bu~ arrest the attention of the reader. 

It serves no nseful purpose to remind us of the 
suocess of Money-Lende1'8' Act in En<gland, In 
the words of'the Gonrnment 0" Bombay wuen recording • • 
their opinion againlt the Bill of :Mr. M ohammad Yamin 
Khan introduoed in the 'Legislative Assembly"in 19:.13, 
.. the problem of dealing with money-Ieoder. iD Eng­
land i8 totally different from that of dealiDg with them" 
in India, " and argnments from the .UOC9SS of Money­
Lenders' Aot iD Eoglaod'B~e in the view of the Governor 
in Conncil full of dailger. In Etglaod III small and fair ly 
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well.defined olass ,of profesaiul1al lenders oatering for a 
comparatively Imall clals of borrowers bas been tak,Q 
und.r cnntrol witnont dif!ioulty and witho'olt interfering 
witb or un.ettllng tbe whole. of the credit system of 
the country. In India. prsatioally every one with 110 
little money in hand, lends it out and the agrioulturist 
whq has 8Il.ved a few rupees is olten quite as rapaciolW 
as any ,,,hullar." 

For reeuJating the keeping of Accounts,-As the text 
of the varioua seotions of the Aot wOtlld show, this Acti 
not only regulates the account· keeping but it also im­
poses restrictions also andoQl,trols the money-lenders' 
aotion8. It restriots the language and the script to be 
used and direot. oopies of the BCCOUOts to be despatched 
hdf.yearly. The provisions, of thl! Act itself, g~ muoh· 
farther tban tbe professed object, enunoiated in the 
sllreamble, It imposes penalties and direots what will 
oon.titute evidence, aDd of wha.t value, wheu the creditor 
re$orts to a court of law. 

The term "Keeping of Account" is not acourate in 
view of the language nf the sucoeeding sections. It is not 
ooncerned merely with the keeping of Accounts. H 
deals also with the despatching of Aocouot. and SO the. 
more oorrect desoription of tbe ohject would be "keepi~g 
and despatching of acoQullle,." . 

Certain transactions - What are those transaotions?' 
Iu the statement of objects and reaso". (Vide appendix 
No. 4) to ll:e Plllljah reglllation of AQcouuta Bill No. 6 
1930) occur the words :-

'1t was felt that the Bill (10 of 1925) as passed by 
tle Couuoil was not cauloulated to eft'ect tbe main object 
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in view ~ie, protecJion nf the ignorant borrower without 
undue interference in trade and oredit." Evidently, 
therefore, tha transaoLionl aimed at. originally. were 
tbose between il:no<8nt debtors and profds,iona:l money~ 
lenders. But the Sectinns,as enacted seek to protect all 
horrower. (with a few exception.) even though, they 
may be perfectly fitted to look to th~ir own inter •• ts, 
by virtue of their .lIperieu06, pOSition. or IIduMtbn. 

Previous sanction of tbe GcwerlJ'3r-General under 
Section 80-A (3) of tbe Gover"men' of India :-

Section 80 of th~ Government of India Aet is worded 
as below '- .. 

. . 
Powers of Local ·legislature.-S. SC-A. (I) The 

)ocallegi.IAtuMl of. any pr09inC<! has po .... er, s1:!bjeot to 
the provisious of this Act. to· m.lld law for the peace 
aod good government of tbe territod •• for the time 
being constituting tha.t proTiDee. 

('2) Tbe local legi.la.ture of allY proviDe& may. 
,ubjeot to the provisiolt8 of tbe 8tIlt-seotion next follow. 
iog, repeal are alter as to thal1 province any law marle 
eitber befvre or after the commencement 'Of tliis Act 
by 8ny authotity iu Bdtish India otb" than tbat local 
legislature. 

(a) ThEl looal legislalnre of an}' proV'id6e moy not, 
without the previous unctil)n of tbe Governer-G9neml, 
make or take into consideration any law- ' 

(a) iJ!lposing or authorising the imposition' Cl l 
. any new tall unless the tell is a tax scheduled 
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as exempted from this provision by rules 
made under this Act; or 

(b) affeoting the public debt of India, or the 
customs duties, or any other tax or duty for 
the time being in force and imposed by the. 
authoritv of the ,Governor-General in Council 
for the 'general purposes of the Government 
of India, provided that the imposition or al­
teration of a tax scheduled as aforesaid shall 
not be deemed to affeot any such tax or duty; 
or . 

(c) affecting the disoipline or maintenance of 
any part of Hi. Majssty's naval, military, 
or air forees; or . 

(d) affecting the relations of the government 
with foreign princes or states j 01' 

(0) regul,.ting any' oentral subjecJ: ; or 

. (r) regulatiug any provincial subject· which has 
been declared by rules under this Act to be, 

• e'ther in whole or in part, subject to legis­
lation by the Indian legislature in respect 
of any matter to which such doolaration 
applies; or 

(g) affecting any pOwer expressly reserved to 
the Governor·Gener,,1 in .Council by any 
law for the time being in force j or 
. 

(h) altering or repealing the provisions of any 
law which, having been made before'the 
commenoement of the Government of India 
Act, 1919, by any authority in British India 
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other tban that locallegi.slature, is declared 
by rules under this Act to be a law wbioh 

. cannot be repealed or altered by the local 
legislature without. previoua slln~tion; 
or 

(i) altering or repealing any provision of an 
Act of the Indian legislatnre made after the 
commencement of the Government of India 
Act, 1919, which by the provisions of such 
firs~mentioned Act mlly not be repealed Or 
altered by the local legislature without 
previous sanction: 

Provided that an Act or a provision of an Act 
made by a locallegislatnre, and subsequently assented 
to by the Governor-General in pursuance of this Act, 
shall not be deemed in valid by reason only of its re­
quiring the previous sanction of the Governor-General 
under this Act. 

(4) The iocallegislature of any provinol! has '. not 
power to make any law affecting any Aot of Parlia­
ment. 

Act of 1930 compared with the Bill No. 10 of 
1925 :-1. 'l'he definition of 'loan' in the Act of 1\130 
exempts a larger number of transactions from the 
'operation of the Act than that given in Bill No. 1Q of 
1925. 

2. The term 'Money Lender' has been replaced by 
the expression 'creditor.' 

3. The penalty imposed under the Act is much 
'le88 harsh than that in the Bill of 1925. 



SHORT TITLE AND EXTENT 

1. (1) This Act may be called the Punjab 
.b ... title. ..... t Regulation of A coounts Act, 

aad ~.mmlllllc:elll: .. nt" 1930, 

(2) It extends to the Punjab. 

_ (a) It shall come into foroe on such date as 
the Local Government may, l:y notification, 
appoint in this behalC; 

Provided that this date shall not be ear­
lier than Six months or lattr than one year 
after the date of final publication of the rules 
made under Section 6 ' 

NOTE. 

Name of the Act -As discussed under the pream­
ble, the name "The Regulation of Accounts AOL" is 
a misnomer. The real scope of the Aot is much wider 
than the mere' regulation of Accounts. It not, only, 
pre~oribe. the form. in which the accountS are to he 
maintained: it prescribes also, the modes in whioh 
copies are to be sent ,to the debtor and the panalties 
with which the breach of these provisions, is to be 
visited. Besides, it directs the courts to try prescribed. 
i.sues. whether deemed necessary or superfluous by 
them in the circumstanolls oC each case I",ys down .. 
prooedure differeut from that prllscrib~d by the High 
Court for the verificatien of copies of the aocount 
books. . 

The originally proposed appellation of Bill No. 10' 
oC 1920 namllly, .. the Punjab Money-Lenders Act" \S, 

more aOQur .. te and goes much. neal'er tl.e mark in e ... • 
pres.ing Its 8cope, as evidenced by the provisions in th.e 
seutions of this Aot. 
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It extends to the Punjab.-tn thePul!jAb Legis­
lative Coul!cil, Rai Bahadur Mohau Lal moved the 
followil!g amel!dment :- ' 

That in Sub· clause (2) of Ollll!.e I, after the word 
'Punjllob' the words "hut shaH apply to such districts 
or group of districts to which the Government may by 

,notificat.iol!, apply" be added." The object of the am~nd­
ment was that as the measure was a Dovel one, and it 
had divided the Punjab and the Council into two camps, 
one crying it down as born of hatred of one: o)ass by 
another, and the other welcoming it .. s the, panacea. for 
most, if l!ot all, the ills to which the Zammdars 
especially the Muhammadal! agriculturists iu the PUl!jab 
were subject, its experiment should at first, be CODDued 
to only one distriot or & groJlp of only • few distriots. 
Mr. IS. L. Sale, Legal Remem brancer opposed the 
amendment on behalf of the Government, pleading the 
difficnlty in the enforcement of the Act, if the amend. 
ments w,ere accepted. "Under the Civil Pracedure Code," 
argued he, "a suit can be brought before It. Court in 
whose jurisdiction the cause of action wholly or in part 
.rose." I 

"1 think Sir," continued he "creditol'll will have 
no difficulty, if this amendment were aocepted, in 
arrangmg tha~ the cause of action would ,arise in a 
district in which the Act does not apply. Consequentl:f. 
it will be very easy to evade th" provisions of ~his Act. ' 
This amendment was thrown ont \lIld the same was the 
fat" of another oue moved by Dr. \now Hon'ble) 

I Gokal Chand Narang which was evpn more reasonable 
and was worded as below :-

• 
, "That in place of Sub-clause (2) of Clanse (1) • the 

following be substituted :-
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"It 8h.tll extend to such parts of the Punja.b as the 
Government may tlotify in this behalf." The majority, 
how8 ver, could not trust even the discretion of the 
Local Governmont and th~ 11l0~on was' rejeoted. " 

Evasion of the Act.-The Act now' extends to the 
whole ofthe Punjab. But the evil, which the Legal 

. Remembrancer anticipated in restricting the applicability 
of the A ct to a few selected districts. at first, has not 
beon eradicated aitogelher" ev~n by the Act being 
extended, to Ihe whole of the Provinoe. The Act is 
not ill force,in the adjoining provinces of N. W. Fr, 
United Provinces and the Dalhi ProvlBoe' and in' the 
adjoining Indian States. It is true tuat in I.he K"shmir 
State the Administration tried to outstrip even the 
Punjab Government and the pro-r.sions of Mr. Maq uul 
Mahmood's Money-Lenders' Bill though in a modified 
form, were applied to the State even though Sir 
Malcolm Hailey turned it down in the Punjab.. But 
that is something different. We will di.cuss later on the 
ISlI;al aspect of the d.orees a warded in Kashmir baing of. 
any use in the PJlnjab. . . ' 

Decrees of other Provinces. - If a Pnnjab creditor 
saoures an agreement from the bOl'l'Ower that he would 
make the payment in I/o plaoe. e. g, one situated in the 
Delhi province or the United Provln08s he can select, 
the forum aocordingly and the, decree awarded there, 
can subsequently, be transferred to any district in the 
Punjab and executed as if, awarded in this province. 

(i) Under Suction 20 of the Code of Civil PMce­
dure 1908:-

"every suit shall be instituted in a Court within 
the lorallimits of whose jurisdiction-
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(a) fhe defendant, or el\ch of the defendants 
where there ar" more than one, at the 
time of the oommencement of the suit 
actually and "volnntarily resides, or carries 
on business, or personally works for gain; 
or 

(b) any of the defendants, where there are more. 
than one, at the time of the commencement 
ofthe -suit, al tually and voulntarily resides Ot 
carries on business, or personally works. tor 
gain, ,provided that in such case either the 
leave of the Court is given, or the defendants 
who do not reside or carry on business or 
personally work for I{ain, as aforesaid, 
acquiesce in suoh isutitution ; or 

(c) the cause of action wholly or in part I I)l'ises. 

Explanation I. Where a person ha. a permanen t 
dwelling at one place and also a tempora.ry residence 
at another place, he sQ.aU be deemed to reside at both 
places in respect of any oallae of action, a:riaing at I he 
plaoe where he has suoh temporary residence. 

Explanation II.-A corporation shall be dgemed to 
carry on business at its sole or prinoipal office in British 
India or in respeot of any oause of action arising at any 
plaoe, where it has .. Iso a subordinate office, at suoh 
plaoe. 

Decrees awarded iD Indian States or in Foreign Statel. 
Tha- deorees awarded by the Courts of the Iudian States 
c .. n not be exeouted in British India exeept wherd in 
relation to the Courts of a particular state the Governor­
Genera.l in Council has by notifioation, iu the Gazette 
of India, declared that suob decrees will be exeouted in 
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the British Indian Co~t8a!lif i;lCe 'V,rsal 

Judgmenb. of roreign ~urti as distinct from, those 
of the Indian Sta~s.:AJoreig!lludgment, 'e, g, .. jodg­
m~llt seoured in 'AfgliaOlstan or in the FreROh or Por­
tuguese India shall he oonol'usive'lLl to any 'matter there­
by dire~tly adj~dicated ~pqn ~~t~eell, the IRme parties 
Or between parties under. ,!,,~')m they or .any'of them 
claim litigation under'the .ame titte, except :-

(al Where it ha~ !lot been prol\Dunced by a Court 
of oompetenf jtlfisdiction ,', . 

(b) Where it has not belli\.' giiien :i)n~tbe merits Of 
the case; , 

, , 

(cl Where it appears; ill the tao&' ol''tlri! Prooeed'~' 
,iugs to be fouuded on an ,incorrect View bf 
International J.awor a r~fus,,1 to recognize 
the l"w ,of British Iljdia in oases.,jn which 
lucll law i. applicable; . 

, • I ". '. " : 

(d) Where the proceedings, ill whiQh tbjudg-:' 
ment was obtained, are opp08edJo naturldF', 
justioe j " 

(e) Where it has been obtained,by,f~"'lJ!I;,j ,"' 

(f) Where it ~n8tain" aolaim fouill'Vea· on" a 
brehch of aDY law in torce in Brmsb. India,2 

Where a foreign judgment is obtained which .tands 
the test, laid down iD this seotiOn; la Court in British 

: ~ I 

~, .. 

I. S •• tlon 44 of 0.1'.0.1908 .ldeAp'e;'dl" Nq. 
2. Section 18 of O. P. 0.1908. '... . 
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India may award & deoree based' upon the same. 

To apply' these observations with respect to the 
l"unjab Regulation'of AiccQunta Aot, 1930 I my observe 
that if a creditOr who has not o'onformed to he provisions 
of this Act, obtains la judgment ilia foreigu court, Co g., 
an Indian State Of in French or Portuguese India or 
Persia or AfghanistMn and -thatoourt is not continued 
uud~r the orders of Gove-rnor.General in India, then if 
under Section 44 of the Code of Civil Procedure, 1908, 
t.he Governor-General in Counoil haB. issued a ooti6-
cati6b' theb thedecl't.e' of than court is good 'and valid 
for execution in tile PUDj.b. .But if no snch notifica. 
tion has been issued by the Governor-General in Council 
then' • dentes will have to be obtained again in British 
India and if the, creditor attemnls tn secure one in the 
PUl,jab, he will, have to face the penalities, laid 
down' in-'Seclion ~ 'post of this Act and all his labours to 

'circumvent 'the law would haTe gODe in nip. 
To whom is this Act applicable ?-"I;his Aot applieS 

-to all (barring the' exceptions meotio1ed ,in Section :I 
post) who 'seek to recover their money io the Courts iD 
the Pu\"jab ,due OD mo~ey~lending traOSJlctioB8 ~overned 
by ~8 A.ct. 'It make. no distioction between the natio­
nality or domicile of the plaintiff. The Ltr&:/ori govern. 
thelnit in 8ocb·ollsea. ' 

;-.I. ,~. • • ' 

, O!.h~ .,.Pro,inCIII.-lt is 'rather onrious, that the 
"North Western Frontier Province, which is always ready 

·-to'follow- lJj,"tbewake of the .. Punjah in the applioability' 
of tb" Aotll'04 ~ kind, ha. 'Dat. aa yet,lIIoved ID the 
matter. Nor, has the Act beeD extended up till DOW, 

,to the P'llb,i, ,Province. , .Perhaps the raBnlts of the 
experiment in tbtl. P\lojab will. determioathe at~tude of 
the authorities 'in these provinces. ' 

-fiiit;,' .If the e~foicement of the Act.-This Aot came 
ioto foroe OD 'thll"iili'of :fuly, 1931. 

~ \" 
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By notification. - Claus" Il6 of th" Punjab General 
Clames Act, 1898 runs thu~:-

" "Notification" shall mean a notification published 
under proper authority in the Gazette". 

Local Govemment.-The expression Local Govern­
ment has been ddiued as me .. uing "the person authori­
zed by law to a.dminister executive Government' in the 
part of British India in which the Act or Regulation 
oontalning the exprenion operates."l 

Proviso.-I~ the ,Bill, ·a. 9riginally drafted, this 
provIso did not exist, but the Select ComiLtee inserted 
the proviso: "pro vided that this date shall, not be 
earlier than six months after the date of final publi­
cation". The Legal Remembrancer in the meeting of 
the Council iu which the Report of the Select Oommittee 
was taken into consideration. moved the addition of the 
words "or later than One year" between the word 
"months" and the word "after" and of course, the matron 
was carried. Ail attempts to enlarge the period during 
which the creditors might be able to familiarize, them­
sel ves with the provieions of the A ct or Hq uidate theit 
business, met with a stern refusal. at the hands of the 
msjority in the Chamber • 

....... ,tt.... 2. In this Act, ~nless there is· 
. anything repugnant in the, sub-
Ject or context-

. ,(1) "Bank" tneans a company carrying on 
the business of banking and registered under 
any of the enactments relating to companies 

(I) Gener.l Cl&\ltIee Aot X 01 1897. S..,tion S, oL 29 
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for the time being in' force in the United 
Kingdom or in any of the Colonieil or Depen­
dencies thereof or in British India or incorp.)­
rated by an Act of Padiament or by Royal 
Charter or Letters Patent or by any Act of the 
Indian Legilllature. 

(2) -"Company" means a. company 'regis­
tered under any of the enactments. relating to 
companies for the time being in force in the 
United Kingdom or any of the Colonies or De­
pendencies thereof or in British India or incor­
porated by an Act of Parliament or by Royal 
Oharter or Letters Patent and includes Life 
Assurance Companies to which the Indian Life 
Assurance Companies Act, 1912, applies. 

(3) "Co-oper~tive Society" means a society 
registered nnder the provisions of Co-operative 
Societies Act, 19l.z. . 

(4) "Court" includes a court acting in the 
exercise of insolvency jurisdiction. 

(5) "Creditor" means a person who in the 
regular course· of business advances a loan 1111 

detined in tbis Act and shall include subject to 
tile provisions of section 3 the legal represell tati ves 
and the successor·in-interest wbether by inheri­
tance, a8signment or otherwise of the penon who 
advanced ~heloan. 

(6) "Interest" includes the return to be 
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made over and above what was aotnally lent, 
whether the pama is charged or 80ught" to be re­
eO,vered 8pecifically by way of interest or other­
WIse .. , 

(7) "Loan" means an advance whether of 
money orin kind at interest and shall include any 
transaction whicli tbe court finds to be in substance 
a loan, but it shall not include-

(i) a deposit of money or other property in 
a Government Post Office Bank or any 
ot.her Bank or in a company or with 'a 
cc-operative 80'ciety ; 

(ii) a loan to or by or a deposit with any 
society or association registered under 
the Societies Registration Act, 1860. 
or under any other enactment ;' 

(t;i) a loan advanced by Government or by 
any 100801 body authorised by Go~ern­
ment; 

, 

(Iv) a loan advanced by a bank, a cc-
operative society or a ,oompany whose 
accounts are subject to audit by 110 

certificated auditor under the (Jow­
panies Act; 

(v) a loan advanced to a trader ; 

(Vi) an advance made on the basis of' a 
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(~i) 

. negotiable illstrqment ae defined in the 
Negotiable Instruments Act, 1881, 
other than a promi.sory note ; 

a iranuction whioh is, in substance, a 
mortgage or a sale of immoveable pro­
perty. 

(8) "Presc~ibed"1Deauq presoribed by rules 
made under this Act. . 

(9) "Trader" means a' person who in the 
regular course of businus buys and seils goods or 
other property, \\ hether moveable or immoveable, 
and shall include-

a wholesale or a retail merohant, 

a commission agent, 

. a broker, 

a manufacturer, 

a contractor, 

a factory owner, 

but 8haU not include a person who se118 his 0"0 
agricultural produce or cattle, or bnys' agricultural 
produce or cattle for his own use. 
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NO'.l:ES. 

Definitions, - For the purposes of this Act, the terms 
defined in this Section, can have only, that meaning, 
whioh has been assigned to them herein, subject only, 
to the condition tbat there should be nothing repugnant. 
in the subject or context. 1 

(1) Bank.-The Legal Remembrancermbved in the 
Conncil that at the end, of the definition of the term 
, Bank' the following words be added :-

" and shall inolude a bank, inoorporated outside 
British India which has complied with the prcvi"ions of 
Seotion277 of the Indian Companies Aot, 1913." The 
text of the Sectiou 277 of the Indian Compauies Act, 
1913, runs thus ,:-

Requirements as to companies established outside 
British India. Section 274.-{l) Every company inoor­
porated outside British India, whioh at the commence­
ment of this Act has a place of business in British India, 
and every auch company which after the commenoement 
of this Act establishes such a place of business, withiu 
British India shall, within six months from the oom.­
mencement of this Act Or within one month from the 
establishment of such place of bllSineS8, I" the case may 
be, file with the registrar in the provinoe in which 811011. 
plaoe of business is situated,....., 

(a) a certified oopy of the Charter, statutes or memo­
randum and artioles of company, or other 
instrl1ment constituting or defining the 
constitution of the oompany, and, if tb.~ 
instrument is not written in tbe Engli$h 
language, a oertified translation theN­
of; 

1. 9 1,. 649 i ~. I. R. 192~ Lah. 321); 110 I. O. 169. 
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(b) the full address of the registered or principal 
office of the com pany ; 

(c) a list of the directors and managers (if any) of 
the company; 

(d) the names and addresses of Borne ona or more 
persoDs resident in British India authorised 
to accept on behalf of the company service 

of process and any notic¥s reqnired to be ser­
ved on the compaoy; 

and, in the eveut of any alteration being made in any 
suoh iostrument or in such address or in the directors or 
managers or in the names or. addresses of any such pAr­
sons a8 aforesaid, the oompany shall within the prescrib­
e:l time, file with the registrar a notice of the altera­
tion. 

(2) Any process or notice required to be served on 
the company shllll be sufficiently served, if addressed 
to aoy persou whose name has been. s" filed 8S aforesaid 
aod left at or sent by post to the address which ha" 
been so liled. 

(3) Every company to which this secticn applies 
shall in en.ry year file with the registrar of the province 
in which the company has its principal place of busi-
ness...! . 

(I) in a ease where by the law, for the time being 
in force, of the coulltry in which the comp­
any is incorporated such company is required 
to 6,le with the pnblic authority an annnal 
balance·sheet,-a copy of that balance sheet; 
or 
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(ii) in a case where nO such provision is made 
by the law, for tbe time being in force, of 
the country in which the comp"ny is incor­
porated-suoh a statement in· the form of a 
balance-sheet as such company wou,ld if it 
were a company formed and registered 
under this Act, be required to file in accord­
ance with the provisions of this Act; 

Provided that the Governor-General in Council 
may, by -notifioation In tbe Gazette· of India subjeot to 
suoh restrictions and oonditions, jf any,' as he may 
therein prescribe, exempt any such compa.ny or any 
class of such oompanies from this requirement." 

(4) ·Every company to which this section applies 
and whioh uses the word 11 J;.imited " a.s ps.rt of it,<! name 
shall-

(a) in every prospeotus inviting subscriptions 
for its shares ordebeutures in British India 
sta.te the coul)try in whin!:! the ·company ie 
incorporated; and· , 

(b) conspiouously exhihj.t on every place where 
it carries on business in Briti,h India the 
name of the oompany a.ud the· collntry in 
whioh the oompany i. incorporated in letters 
easily legible in English charactel s, and 
also, if any place where it carries on busi­
ness is beyond the 1000.1 limits of the ordi­
nary original civil jurisdiction of a High 
Court, in the. charaoters of one of the 
vernacale.r languo.ges used in that place; 
and 

(c) have the nalpe of the company IInd of the. 



2!) REGULATION OF ACCOUNTS ACT [Section 2 

conntry in which the comp&ny is incorporat­
ed mentioned in legible English characters 
in all bill-heads and letter paper, and in all 
notices advertisements and other official 
pnblications of the company. 

(0) If any company to which this section applies 
fails to comply with any of the requirements of this 
section, ~he company, and every officer Or agent of the 
compan'l' shall be liable to 110 fine not exceediug, five 
hundre rnpees or, in the case of a continuing offence, 
fifty rupees for every day during wh;ch ilie default 
continues. 

(6) For the purposes of this section-. . . 
(a) the expression" certiJied " means certified in 

the prescribed manner to be 110 true copy or 
a correct translation j 

(b) the expression" place of business" includes 
a share transfer or share registration offi­
ce; 

(c) the expression 'I director" includes any per­
son oocupying the position of director,. by 
whatever name called; and 

(d) the expression "prospeotus" means any 
prospectus, notice, circular, -advertisement 
or other invitation, offering to the publio for 
subscr~ptien ')1" purchase any Ihar"" or 
debentures of the company. , 

(7) There shall be paid to the rogistrar for 
registering any document required by this Section to be 
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filed with him a fee of five rupees or such smaller 
fee as may be prescribed." 

The amendment Was however, disallowed as ha.'f'­
ing been moved without a notice. But I do- not think 
that in praotioe it wonld have made much difference, as 
the present definition oovers all the companies register­
ed in almost all parts of the British Empire and oom­
parativelv, little business is transaoted in the Pllnjab 
by tha sons of the soil with the Banks incorporated in 
any country, outside the United Kingdom, its Colonies, 
Dependencies and British India. 

Bank.-The simplest definition of the term in gen­
eral parlanee wonld be an establishment or office where 
transaotions for the deposit and issue of money take 
place. Bnt i't. will be readily, recognised that this is 
only one branoh 'of the activities of a modern Banking 
concern. 

Company - Dictionary meaning.-The term 'oomp­
an:r ' in the piotionary sense, means a nnmher of persons, 
uDlted for carrying on anything jointly for example, 
trade or business. < ' -

In Halsbury's Laws of Englaud Vo!. V. P. 12 the 
term I O>mpany , has been defined most lucidly:-

1. It may not be possible to bring within the te1'Ills 
of a. logioa.l definition either a. company or a.n associa,.­
tions, or that w hioh may in a oerta.in sense be implied 
by either or both of these words; but it ha. been loosely 
desoribed a.s the result of a.n a.rra.ngement by which 

• pa.rties intend to form a partnership whioh is oonstant­
ly ohe.nging-to.day consisting of certain members a.nd 
to-morrow oonsisting of some only of those members 
along with others who- have come in-so th"t there is. 
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constant shifting of the partnership" a determination of 
the old and a oreation of a new partnership, with the 
intention that, so far as the partners oan by a:greement 
beGween themselves bring abont such result, the new 
partnership shall succeed to the assets and liabilities of 
the old partnership. 

, 'It generally consists of a considerable number of 
persons, and if it has share., those shares are transfer­
able. One of the leading diffarances between a company 
and an ordinary partnership is that in the former a 
Dlember can, and in the latter he can not, 8ell his shale 
without the oonsent of all the other members. 

Companies-Private Companies.-It will be readily 
noticed that the definition ofthe term compp.ny as given 
in Clause 2 of Section 2 inclndes a "privatu Company," 
also, but in exemption (iv) of 'Sub-section 7 of this 
section, the term Company' has been 80 hedged 
J;Ound, as to exolllde "private Companies ". 

, 

, Private Company.-This expression has obeen defin­
ed 8S below in Clal18e (13) of Section 2 of the Indian 
Companies ,Act, 19H1 :-

I private Company' mean .. company which 

(i) by its articles-

(a) restriots the right to transFer its shares; 
and 

(b) limits the number of its numbers (exolusive of 
persona who are in the employ of the Com­
pllny) to fifty; and 

(c) prohibits IIny invitati?n to the publio to 
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subsoribe for any shares Or debentures of 
the Company; and 

(h) continues to observe suoh restrictions, limi­
tations, and prohibitions: 

Provided that., where two or more persons hold one 
or more shares in a Company jointly, they shall, for the 
purposes of this definition, be considered as a single 
mambaX'. ,J . 

British India.-This term has been defined in 
Clause 7 of Seotion 3 of tb'!l General Clauses Act (X of 
1897) to mean "all territories and plaoes within Her 
(His) Majesty's dominion .... hioh are for the time being 
governed by Her (His) Majesty throug h the Governor, 
General of India. or through any Governor "r other, 
officer, subordinate to the Governor-General of 
India. n 

Co-operative Society.- The Co-operati ve • Societies 
Aot 1912 was amended by Act XVII of 1914. The pr~­
amble of the Aot reads:-

"Whereas it is e:cpedient further to facilitate the 
formation of Co-operati ve Societies for the promotion of 
thrift and self-help among agrioulturists, artisans, and 
persons of limitpd means and for that purpose to amend 
the law relating to Co-opere.tive Societies it is hereby 
ena oted as foll~ws:" 

To the bulk of the Non-Moslems in the Punjab, the 
instituti~n of the Co-operative Sooi.ties was the second· 
attack upon the moqey-lenders, the fil'9t being the Pun­
jab Alienation of Ll!.nd Aot, 1900. Whether this impres­
sion is true or not, there is no doubt that whatever hard­
things may be sl!.id against money-lenders as a olass or 
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individual. in particular, the fact remains that money­
lender is one of the most useful members of the Sooiety 
in thi~ countty. 

How many Co-operative Sooieties are there as ye t 
in this country. 

Co-operative money lending inspite of great stride 
that. it has made, is stlll in its infancy, and tha.t if we 
are to strike a blow at common system of lending money 
in this country, the result would be dis .. strou .... (l) 

Court:-The defini~ion of the ferm 'Court' to inolude 
the lesal venoy Court was adopted iospite of the oppositi­
on of D •. (oow Hon'ble Dr. Gokal Ch .. nd Nar .. ng, and oth­
ers on the ground that the proceedings in the insol vency 
court, already much delayed, would be inordioately pro­
tracted if the provisions of this Ao~ were extended to 
Insolvency Courts. 

'Creditor' it will be interesting to compare this 
definition-of a creditor, with that of .. 'mone.)""iender' in 
Section 6 of the English Money-Leodrs Act, 1900. The 
expression "money-lender" it sta~es "in this Act .hall 
inclode every person whose business is that of money­
lendinl!;, or who advertises or announoes himself or holds 
himself out in aoy way carrying on that bllsiness." 

The commeutar... on this defioition by Messra 
Thorp and Aikon 0'1 page 28 it (Ed, 1928) will throw 
a: flood of light on an lDteUigent grasp of the definition 
of credito~ in the Pujab Re~ulation of Acconnb Act, 1930: 

Whether a man is oarrving on the business of 
money lending is always a questioo of fact in each case. 
The criterion would appear to be whet~er he is willing 

1 Mr. Haig opposing Mr. Mohammad Y.min Khan'. Bill, 
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to lend money to a!land sUIl:iry who, iu hi. view are 
eligible borrowers. Thus the plaintiff' was managing 
clerk to a solicitor. He had on sev~ral occasions lent 
money; but mostlv, if not entirely, to persons who 
migM be described a. friond. or relatives. He had not 
advertised or held himself out as a money-lender. Held 
he was not oa.rrying on business as a money-lender. 
Ag"in, an art dealer who gave long credit to his cnsto­
mers talting bills in payment, which he disoounted and 
renewed from time to time, retired from business and 
sold ofi' his stock. He took bills for the greater part of 
the purchase prioe of his business. After tetiremeut he 
olLrried on business as an expert art valuer and assisted 
two art businesses, discounting for them the bills of their 
oustomers. He also took bills for the interest due to 
him as the holdllr of oortain debentnres of one of the 
business, fl1rthet, he made loans-about ten in all to old 
acquaintances in the trade. It was held that he was 
not a money-lender within the meaning of the Act, and 
as to the bills takeu by him on the sale of his bl1siness 
and since renewed, they fell within the exoeption 
provided by Sub-section (d) of Section 6 of the 1900 
Aot, in that he was a pateon' "bonafid,' oarrying on 
any bnsiness not haviug for its primarv object the lend­
ing of money, in the Goutee of wbichand for the purpose 
of which he lends money" It should be noted that 
there was no advertisement and that the rate of interest 
was 15 per cent. on discount and 10 per oent. on loan9. 
,In a similar case the plaintiff carried en business as ioU 

auotioneer and valuer and was in the habit of making 
advanco$ upon bills of sale to any peteon against whom 
there was no personal objeotion and where the security 
was suffioient, charging 15 per oent. interest. He did 
thi3 the better to obtaill a Valuation fee, and the ptao­
tioe brought him in contact with other people, from 
whom he obtained other business. He did not lend 
money On personal seourity. Held that the plaintitF 
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carried on a bona fide business, not having for its 
'Primary object the lending of mouey within the meau­
in@:!lf the Act, and that he did not require to he regis­
tered. Gn the other hand, it has been held that a 
person who, while bona fide oarrying ou bnsiness &S 8 

solicitor, makes a praotice of advancing money to 
clients and others must register uuder the Ant unless 
the primary object of advancing the money is to main­
tain or increase his professional business and earn pro­
fessional fees. 

Where, in ans wer to a claim for money lent, the 
defence is set up that the pl~intift is au unregistered 
money leuder, the onll8 of proving this lies On the 
defendant. In determining the question the whole of 
the transactions of the plaintiff by way of loan must be 
considered, including those ceses which may fall within 
the ~xcept\ons to Section 6. In OUe case, where a person 
carried on a business as a jeweller and lent money to 
customers and others coming in contract with him in 
connection· with hi. jewellery business, it wa.s held that 
such loans did not rail within the exceptions mentioned 
in Section 6 .• In such cases it appears that the defen­
dants are entitled to administer iuterrogatories to the 
plaintifts as to what (if any) other loans the plaintiffs 
have transaoted dUrlng a reasonable period before the 
loan in question, and on what security and at what rate 
of interest and generally as to the circumstances and 
terms of such loans as being relevant to the issues raised 
by the defence: but they are not entitleti to require 
the plaintiffs to disclose the names of the borrowers. 

The term "creditor" is only a euphemison for the 
expression 'money-lender'. 

Tests to determine whether a person is c .... ditor.­
The definition of the te.rm 'creditor exoludes from the 



Section ~] PEBSOK-MINOB 

operati~n of this Act, the penons who do not advance 
10llns 'in the regulllr course of business'. '1'hi8 is' one 
of the tests of a creditor. The other criteria may be' 
formed in the definitions of the terms 'Loan' and 
'interest' given below in this seotion. So, we may give 
as follows at One plaoe th .. tests' whioh under this Act 
determine whether 11 person comes under the definition 
of the term 'creditor' as laid do wn in this Act: -

1. The person should ,be advancing loans in 
money or kind. 

2. In the regular course of bnsiness, and 

3. At interest. 

A person will not lie deemed to be a 'QI'editor' if he 
cl Oes not advance loalls in the Regular course of bUlliness. 
Similarly, if he advances a sum to a friend without 
interest, the provisions 'of this Act will not be applioable 
to such a transaotion. Agai n, the loan should be an 
advanoe of money or of something in kind. It will not· 
of course, inolnde mere exchange of the .ame quantity 
ofthe goods of one kind for an equa.l or different 
quantity of another kind of goods and for the same 
rea.son the 'transaolions' of 'sale' and' mortgage' as we 
will see presently, have been exempted. 

Person.minor.- The definition of the t~rm "person' 
includes .... ny company or association or body of 

• individuals whether il:corporated or 'not.' This term can­
not include .. minnrl in ... muoh as it is settled now be­
yond the possibility of cavil th .. t .. s laid down by their 

1. Tbe PUDjab General C1.nses Aot, 1898 Seotion 2. 
Cl.uee '0. 
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Lordships of the Privy Council in Mohori Bibee vs. 
Dhurmodas Ghosa ao C. 539, the' contract of a minor 
is void, and notreven voidable and therefore, It. minor cau 
neither sue nor can he he used. A minor, if not subject to 
the Guardian and Wards Act, 1890, attains majority at 
the age of 18 and if subjeot to that Act at the age of 21. 

Subject to the Provisions of Section 3.-The refe­
renoe is to Section a (i), Proviso (it) which reads:-

", i) if the loan has since it was originally ad vanced, 
passed by inheritance or. assignment to h widow or 
minor, such wldow or minor shall not be hound to main­
tain and fUl'nish the account' presoribed by this Section 
for a penod of six months from the date of such pas­
sing" . 

Legal Representatlves.-Legal Representative 
means a person who in law represents the estate of a 
deceased persoll and includes any person, who intermed­
dies with the estate of the deceased, and where a party 
sues or is sued in a representative character the person 

,on whom the esta.te devolves on the death of the party 
so suing or sued".l 

I think that the relationship'intend~d to be express­
sed by the term 'suocessor'-in-interest' is included in 
the expression 'Legal representative' as defined in the 
Code of Civil Procedure, 1908, ci~ed above. 

In England, the onus of proving that the pla.intiff 
is an unregistered money-lender lies upon the party who 
aBsests the same, In determinin~ this questioll "Ihe 
w hole of the transaotions of the plaintiff by way of loan 
must be oOllsidered. "In One case, where a person carri­
ed 00 11 business as 11 jeweller alld others coming in 

1. Seotion 2 Clauoe 11 of tbe Cod. of Civil Proo_dur_j 1908. 
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. contl\ct with him in conection with hi. jewellery business; 
it was held that such loans did not fall within the excep­
tions mentioned in Section 6. In snch case it appears 
that the defendants are entitled to administer interroga­
tories to the plaintiffs as to what (if any) other loans the 
plaintiff. have transacted durinl( a reasonable period 
hefore the lo .. n in question, and on what secnrity and at 
what rate of interest and generally as to the circum­
stances a"d terms of such loans as being rele~ant to the 
issuas raised by the defence; but they are· not entitled to 
reqnire the plaintiffs to disclose the names of the borrow­
uts. u 1 

The right of the defendant to inte~rogate the plaintiff. 

In India as in England. it appears that the defend­
ants &re snLilled to administer interrogatories to the 
plaintiff. as to what (if anyl o·ther loans the plaintiffs 
ha.ve transacted during a reasonable period before the 
loan in questiou, aud on whe.t seourity e.nd at whatr~te 
of in terest and generaUy as to the circllmsta.noes and 
terms of suoh loans 80S being releva.nt to the issnes raised 
by the defeuce; but they are not entitled to require the 
ple.intiffs to disolose the names of the borrowIlrs. 2 -

"Or otherwise." •. g. by the exohange of debt-items 
by two different oreditors. 

Interest .-History of the institution of Interest. 

The pt'e,ctioe of reoeiving a return for. the use of 
mouey over and above the prinoipal is a. matter of 
comparatively recent growth. In the ea.rliest times 

• known to history the people lived in family groups 
each presided by a patria.rch and whatever was earned 

1. Fagot., Fine .(1911) 105 LT. 5gS 
2, Na.h v. l.a1toD (19l1) 0. 01. 11. 
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by each member became the property of the family 
to be used by each II,lember as the needa arose. lu 
suoh a family no question of borrowing or lending 
could arise. The, traces of this phenomenon are' 
observable even now in the joint Hindu families in 
India. 

But even the idea of borrowing and landing outside 
the family groups could not be though~ of as the 
institution of interest presupposed the existence of 
the ideas of contract and oontractual obligations and 
it is well-known, that these conceptiond took time to 
grow and develop "b was only when the idea of contract 
had come into existence, and a respect for contractual' 
obligations beg\loD to develop, that the practioe' of 
lending money with a view to get it back with interest 
fir~t originated~" Long after the idea of th" contract 
developed, the loans On interest were confined to 
transaction. between the members of different' com­
munities and the practice of loans on interest to the 
members of the same community continued to be .for­
bidden for a very long time. In the early ages the 
chief objeots of loan between the members of the same 
community, were boat8, houses, ploughs and cattle and 
they were returned after use. Gradually, with tile 
advance of civilization increase of population, growth 
of trade and commerce the value of the increase of the 
loan by interest came to be recognized, 

At first the interest took the shape of natural in­
crease, e.g., the cattle lent brought with th.m their 
youog and one bushel of oorn SOWIl grew hundred fold 
and a share of this growth was paid to the lender along 

I. For the di.on •• ioo of intor.st I aID nnd.b,.a tu 
the I.bon .. of Mr. Ai,..r in hi, book. "l'he Low of ID· 
tereat in British lodia Ed. 2," 
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with the principal . 
• 

Sometimes to get over the repugnance of the 
idea of interest, it was simply Sl1:reed upon that to the 
principal, something was 1)0 be .. dned if the prio\lipai 
waa no~ to be returDed on a fili!od d&t.. Thi~ was.only .. 
sort of co~pen.abion for the breaoh of ~he ooo~ract. 

Another and mOre popular method was that mone.\" 
was lent on the secarity of u.ofrllotu~ry mortgAge; and 
the produoe and inoolilG was appropriated in the lien of 

- the de~ntion or na8 of the money. 

"Law oan not a. obs9ned by Mr. Aiver in his 
commentaries on the Usurious Loan" Act ex (If 1918) 
cover. iteelf· under, these .sulldry .bifts and device •• 
Sooner cir later, the necessities of Commerce and . the 
adunoed oondition of. the· uflmmnuity 1IIust be met. 
Hence, the law was declared that the taking of interest 
was legal' and a oontJ:aot for inter~Bt w,," enforoeable 
at. Jaw." 

Next oomea the period during "!"h:ch In the ai"ilized 
world, the o~a,e im'pooed Regul&.tions for the control of 
the ute of interest. To this period belong.' the legis­
lation up to the time of tbe many Itep !al Aots ptlSsed 
il10 England I\nd India in 1854 IInd 1855 respectively. 

Between 1854 to 1900 ill England aDd between 
Itl55 and, 1918 is the period of absolute. freedom in 
contraot. 

"Absolute freedomot oontr&.ot failed to give 
... ti.faotion,hea/lo\l8v it has omitted to take Into account 
tho" alass.. of people who "oujd oo~ h. expected to 
takll 0lU'e ol. their:' own intereat in .. \.ha competition of 
the world. without soma aort Ol' other. of state pro-
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tection." Hence the remedy adopted by the Money­
Leuders, Act in England and the Usurious Loans Act, 
i.n lndia, by w·hich coorts are empowered to gran' such 
lelief as tbe peculiar circumstances of each particular 
case may require, having regard to the position of the 
parties, the state of the ma,·ket, the risk involved aud 
tbe several other matters which in fair competitiou, 
determiue the rate of interest charged ou loans of 
money.".' 

It is doubtful however, if tbe PDnjab Regulation of 
Accounts Act, 1930, is a merely regulative measure. 
It is apprellJ'uded tbat it might actually interfere with 
the legitimate .enterprise of the lOoney-lenders and 
restrict the credit of the agricultural borrower, wbich 
will tell especia.lIy hard UpOD him in the days ahead 
when .there is a slump in the market and the prices are 
tpuchiog the bottom of the soale. 

Interest· defined.-'Interest' etymoloj1;icslly i. • 
state or condition of having a sharl! in allY thing, henoe a 
legal or other claim to a share in property, benefits or 
advalltages." In common language, it is the amount 
paid by way of compensation for the use of money ad­
vanoed. 

In this Aot, the· expression interest hal been used 
in a sense akin to its etymological meaning. It mean" 
tbe ret.urn to l'e made by the debtor, nver ·and a b~ve 
the IQan: it may' be a percentage of tbe cash lent or it 
may he a share by weight or measure, of the debt iD 
kind ad V&nced ~ the bO\Tower. 

This dellliition has been taken from 0laus8 2 of 
Seotion 2 of the Ustirious Loans 1918. 

1. Aiyer·.ll.~iOu. LoaD.' Aet,191&' 
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Stipulation as to interosl_xpress or implied. 
There may b. a oontrllot betwMen tile lender and the 
debtor as regards, a partiolllar rate of interest. Slloh 
an agreement may be expres'ed in words, lea.ving no 
doubt as to the incidence of the interest, or there may 
be no express words used iu the oontract but the langu­
age hy clear implication might lead to the clear in­
ference of a rate of interest, agreed upon by the 
parties. 

, Usage.mercantil&:or otherwise - There may be . no 
mention of interest ""pres. or implied in the contract 
between the parties, bllt there may be a trade '.usage, 
which appea.rs to be so well known and aoq uiesced in, 
that it may be reasonably presumed t;' have been an 
ingredient ta9itly imported by the parties into their 
oontract.l 

"It is the universal practice amongst the trading 
classes of India to charge and allow one another in­
terest lin tlie Bombay Presidency at nine per cent.) 
on all book·debts and the praotioe of that Court was to 
carry out the contraots made b,v the parties, by award. 
ing interest, unless ;lome special reason intervened to 
prevent it" (Per Perry, O. J. i .. the case reported in 
Perry's Oriental Cases, p. 198, and he proceeds to 91-1)", 
that the Court were unanimously of opinion thlt.t the 
oontract in suit was one of those in which the payment 
of interest was understood to be a term between the 
parties, and that it was aecomingly 11. w"'rd~d as damage •. 
It was held that it waS a recognised trade us"ge in the 
Rawalpindi city that if interest was Ilbarged on eo 
Hundi and such Hundi was not paid on maturity, th.e 
same rate of inte.".t would continue to be payable.2 

1. JU/lgomob.n Gb.s. v. M.nook Obaud, 4. W. R. 1:1, 
7 M 1. A. 26~ (P. C.) 

9 9.t. 1) ll. Hl11\. 'lA: P T. D ,Q.h.. GO T n QAt: __ _ 
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" Previous course of dealings between the parties.­
Or there may be a previous Cl.lUrse of dealings betweeu 
the parties which might determine the rate of interest 
to be charged. 

Interest payable under the statutes.-Interest is pay­
able uuder certain statutes and in the.e e.lses the courts 
hllve been left no disoretion in the matter, I.g. 

(1) On account of the arrears of rent under the 
various Rent Acts vide Section 101 ofU.P. Teu.ncy Act, 
1901, E;lection 61 of Madras Tenancy Act, Section" 141 of 
U.P. Rent Act 1886 (at 12'1, P.A..) aud Section 67 oltbe 
Bengal Tenancy Act, 1885 (l2! 'I, P.A ). . 

(2) On 'compimsation awarded under the Land 
Acquisition Act,' 1894, (at 6 'I, P. A.) 

(3) On the arrears of Revenue-(e.g. under Seotion 
7 Madras Revenue Recovery Act, 11:164, Section 80 of C. 
P. Tenanoy Act, 1893). 

(4) On compensation under Works ofDefenoe Act 
1903,(at 6 'I, P. A.) 

- (6) Under the Negotiable Instrnments Act,(Section 
80, 1881. This section reads:-

"When no rate of interest is specified i.n the instru­
ment. int~rest on the amoU'nt due thereon shall, except. 
in cases provided for by the Code of Civil Procedure, 
Section 632, he calcnlated at the rate of six per centum 
per annUID froID the d~te at w hioh the same ought to 
he.ve been paid by the party charged, until tender or 
realization of the amount due thereon or until suoh date 
after the institution of the suit to reoover luch amount 
a8 the court directs. 
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E:rpZllnlJtion.-When the party charged is tha 
endorse!" of the instrument dishonoured by Don·payment 
he is liable to pay intelest only from the timQ that he 
receives notice of the dishonour." 

(6) On compensation under Northern India, Canal 
.. nd Drainage Act, 1873. . 

Interest prohibited hy Statutes. 

e· g. 

(11 On Arrears of Revenue.-In U. P. and C. P. 
(Fleet.ion 143 of U. P. Land Reveulla Act, Section 119 of 
C. P. Land Revenue Act). 

(2) Deposits in Court.-Vide Rule 3 of Order 24 of 
the Code ofOivil Procedure, 1908, which reads: ~ 

" No interest shall be allowed to the plaintiff' on any 
sum deposited by the defendant frr m the da.te of the 
receipt of suoh notice, whether the sum deposited is in. 
f"l1 satisfaction of the cl ~im or falls short there­
of. " 

(3) Deposit under the Transfer of Property Act 
1882 (as amended). 

Power to deposit in Court money due on mortgage.­
" At any time after th~ ptinoipal money has beoome 
payable and before a suit for redemption of the mortgag­
ed prop.rty is barred, the mortgagor .or any other peI"t!on 
entitled to institnte such suit, m .. y deposit in &Dy olourt 
in which he might have instituted such suit, to the .. c­
oount of the mortgagee, the amount remaining due on 
the mortgage. 
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Right to money deposited by mortgagor.- The Court 
shall thereupon cause written notice of the deposit to be 
served on the mortgagee, and the mortgagee ml!.y 011 

presenting a petition (verified in manner prescribed by 
law for the verification of plaints) stating th8 amount 
then due. on the mortgage, and his willingnass to accept 
the money so deposited in full discharge of such amount, 

, and on depositing in the Bame court tb.e mortgage deed 
if then ir. his possession or power, apply for and receive 
'the money, and the mortgage deed so depol!ited shall be 
delivered to the mortgagor or such other person as 
aforesaid. " 

Interest left to' the discretion of the courls.-I • .11. 

1. Section 34 of the Code of Civil Proced ure, 
1908:~ 

(1) Where and -in so far as a deoree is for tb.e 
payment of money, tb.e court may in tb.e decree, order 
interest at such rate as the cour~ deems reasonable to 
be paid on the principal sum adjudgad, from the d"te 
of the suit to the date of the decree, in addition to an," 
interest adjudged 011 such principal sum for any period 
prior to the institution of tb.e suit, with furtber interest 
at such rates as the court deems reasonable on tb.e 
aggregate sum so adjudged from the date of the 
deoree to the date of payment, or to such earlier date, 
as the aourt thinks fit. 

(2) Where such a deoree is silent ";'ith respect to 
the payment of further interest on such "ggregate sum 
as aforesaid from the date of the decree to the date of 
payment or other earlier date, tbe court shall be deolDe<t 
to b.ave refused s'loh interes~, and a separate suit tbere-
fore sb.all not lie. . 
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2. Section 48 of the Provincial Insolvenoy Act, 
1920 

(1)· OD any debt or .um, certain whereon interest 
is not reserved or agreed, for, and which is overdue 
when the debtor is adjudged an insolvent, and which is 
provable under tbis Act, the creditor may prove for 
interest at a rate not exceeding six per centam per 
annum,-

(a) if the debt or sum is payable "Y virtue of a 
written instrument at a certalU time, from 
the time when suoh debt or sum was pay­
able to the date of such adjudication; or, 

j ~ 

(b) if the debt or sum is payable otherwise, from 
the time when a demand in writing has been 
made giviug the debtor notice that interest 
will be claimed from the date of the demand 
until the time of payment to the date of 
suoh adj dication. 

(2) Where a debt which has been proved under 
this Act includes interest or any pecuniary consideration 
in lieu of intere,t, the interest or consideration shall,. for 
the purposes of di vidend pe caloulated at a rate not 
exceeding six per cent1llll per annum\ without prejudice 
to the right of a oreditor to receive out of the debtor's 
estst,e any higher rate of interest to which he may be 
entitled after all the debts proved have been paid in 
full." 

B. Section 28 of the Land Acquisition Act, 1894. 

(Colleotor ma.y be directed to pay interest en exoess 
oompensation).-lf the sum which, in the opinion of the 
court, the C ,1 eator OUgllt to ha ve a 'Narded as com pen-
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~ation is in excess of the sum which the Collect.or did 
award as compensation, the award of the court may 
direct that IheCollector shall pay interest on such exce.s 
at the rate of six per centu1!\ per annum from the date 
on which he took possession of the land to the date of 
payment of such excess into court. . 

.4. Section 28 of the Works of Defence Act, 1903:-

"If the sum which in the opinion of the court, the 
Collector ought le have awardeoi as compensation is in 
excess of the sum which the Collector did award a. com­
penoation, the court niay direct that the Collector shall 
pay interest on poch excess at the rate of six pAr contum 
per annum tram the date of hi. award to the date of 
payment of such excess into court". , 

No Contract, or Usage, or Provi.ion of Statutetl.­
Where there is no provision in the contract definiug the 
rat6 of interest to be charged, or a trade use determin­
ing the .ameOT a statutory ptovision'laying down the 
rate of interest to be charged or disallowing interest 
altog~ther, the court, in India (outside the Punjab) have 
a discretion to a.lIow interest under Section I of the Inte­
rest Aot, 1839:-

Power of Court to allow interest It is, therefore, 
hereby enacted tha.t, UpOIl all debts or sums certain pay­
able at 8 oertain time or, otherwise, the court before 
which such debts or sums may be recovered may, if it 
shall think fit, allow interest to the creditor at a rate not 
exceeding the current rate of interest from the time 
whon Huch debts or sums certain were payable, if such 
deb •• or 8Ums be payable by virtue of some written 
instrument at a. certain time or if payable otherwi.e, 
then from the time when d~mlLDd of payment shall haTe 
been mado in writing, SO as such demand shall give 
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notice to the debtor tha.t interes t will be claimed froIQ, 
the date of suoh demaud until the ter" s of payment. 
Provided that interest shall be 'payable iu all cases .in 
whioh i~ is IlOW payable by law". 

The same principle st-ems to have been affirmed in 
80me cf the rulings ill the Puujab. (1) 

Interest awarded-equitable grounds.-The Courts 
have sometimes allowed iuterest on the grounds of 
equily:-

(1) Where the ple.intiff was wrongfully deprived of 
money on which the defendant actually me.kes interest: 
(2) 

(2) MonbY' detained by the defend .. nt, by fraud: .(3) 

Award of interest by way of damages.-Interest is 
awarded in suitable cases, by way of damages (4) 

The Punje.b Regulation of Aooounts Act I of 1930 
however has ovprridden all the provision. of the Interest 
Act, 1839, and Tu.de Usage and diotates of Equity by . 
laying down in Seotion 4 post that a portion of interest 
must be disallowed if only the lender has not maintained 
the accounts in the presoribed form; even though the 
defendant should come Into court with olean hands . 

• 
1. 2 Lab. 56; A. I. R. 1926 Labore 46!. 
2. Miller v. Barlow, (l~7l) 14 M. I. A. 2~9. 
S. Resnto .. v. Gris •• I, 1870 L. R. 10 Eog. 393 (S •• 

• 180 Earl of Burdwiok v. VerBoB, 1~08 14, V •• 
50!), . 

.. 42 M. L. J. 74 (1921) M. W. N. 87SiA. L R 192a Id 
DO; 10 C.786 P. C, 11 I. A. 88, 
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Loan. - The definition of this term also, has been 
taken from the Usurious Loans Act, 1918. 

One of the Members of the opposition moved the 
amendment: - . 

The following words be omitted "and shaIl inolude 
any transaction which the court finds to be in sub­
stance, a loan," "My reasons" said he, "are that as has 
been suggested by some people who have criticieed the 
Bill, it will be very difficult in complicated casos for the. 
court to determine what a 108n is, unless it come. within 
the four corners of the definition which i8 given in this 
olause. A loan has been defined as an "d vance whether 

'of money Or in kind at.interest. 'I'hat is quite sufficient 
and it is not neoe •• ",ry at all to create complications by 
opening up an avenue for contentious discussiou as it 
were, for the courts, and imposmg a very difficult' task 
6n them. These words may ther~fore be omitted". 

The Leg~l Remembrancer opposed the ameniment. 
"It seems to me that the courts should be entitled to go 
behind .. transllcli"n in order to see whether it is in fact 
a sale or a loan. The section itself defining the term 
loan is copied from thb Usurious Loans Aot which i. 
in thia respect based on the English Money·Lend~rs Act 
and has be~n found llacessary as a result of experience. 
'I'his Bill IS not intended in any .ense of the word to 
affeot sales, even-sale. on credit. B· t in practice, it ha. 
been found that vary often transaction .. which are in 
effect loall8 are brought before the court.. in a form 
which looks as if they were sales on c~dit. The distinc­
tion between a 8al~ and a loan i. very clear in ,law. The 
idea of a loan i. that another person is allowed a t~m· 
porary possession of an article with the idea that he 
should subsequently return that article itself and not 
its equivalent. ID the case of a sale, when the arti"le i8 
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conveyed from one person to another the ownership of 
the article passes. The framers of the Bill thought it 
very neoGslary that the conrts should be ahle to e:o 
behind a transaotion to lee whether the ownership in the 
article has passed or not or whether, whatever may be 
the form, the intention of the parties was that the thing 
its"1I, ae conveyed, should eventnally be returned to it. 
arign.! owuer. And by puttinl! in these words, the 
court will he able to go behind the form of the tran­
saotion and see what the intention of the contracting 
parties is. It is feIt thst if these words were not !lut in 
the Act, the oourts wonld possibly be bound by the form 
of Ih~ tlansaction and lIlay hold that the transaotion 
which i8 in f.ot a 10al1 i. not covered by this Aot beoause 
it appears to be a sale. It is for this reason that we put 
in these words following the nperience of the oourts 
both in England and in this oountry which have had ts 
deal with trallPactions between the money-leuder and hio 
borrower". 

For the retention of the sentAnce "and shall inolude 
any transaotion whioh the court find. to be in substance 
" loan", thare i. the authority of th .. text of the Usurious 
Loans Act, 1918, whioh i8 based on the principles of the 
Money-Lenders' Aot, 1900 in England. But it i. perfect 
Iy true that this sentenoe will make another inroad upon 
the time of 80 usually over-worked Sub-judge in the 
Punjab. 

Loan.-Whether includes Postal Registration ohar­
ge. and cost of copying into a partioular soript. 

• Aa flgards the imposition of tbe interest, Lhe term 
• u,an' aB defined in this olause read with the Rules 
No." 17 alld 18, a. frao:ed b~ the Local Government 
clearly includes the Postal Re~i8tration chare:ea and 
costs paynble by debtors delDanding that Ilccouut shall 
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be furnished in a particular IOript. So, these amounts 
will be allded to the principal loan, and interest Will 

a"crue upon them .. s allY other item of loan even though 
DO rate of interbst is agreed upon with. respeot to them. 
The cOUrt. will be satisfied in allowing tbe loweot r~ta 
.gr.ad upon, during the half-year during ",hieh th.e 
item occurs, with re.peet to other items. 

The creditor may, of cour8e, 8tipulate at the corn 
mencemellt of the account that interest at a .pecified 
rate would be cbarged on these item. also. 

Deposit and Loan-distinguished. 

The deFosit is Fom.thing lodged with aoother for 
safe-keeping or ctlstody. The distinction between a loan 
and a d.posit lies in the fact that the deposit creates a 
fiducidTY relationship. 

(i) ..A deposit of money or ot.her property in a 
Government Post Office Bank ttr any other 
Bank or in a Company or with.. Co-opera. 
tive Society. For the definitions of Bank, 
Company and Co-operati.,e Sooiety St. above 
Clauses 1, 2 and 3. 

(ii) a loan to or by, or a deposit with auy society 
or .. ssociation registererl under the Sooieti.s' 
Registration:Act, 1860, or UDder any other 
ellactment. 

Tbe clause (i) ~ 1\0'118 only exempts deposits to a 
Bank or Company or Co-operative Society. The clause 
exempts DotODly deposits with but loans to and 611 any 
looiety. 
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"Society"-"Any seven or more persons associated 
for any literary, scientific, or charitable purposes, or 
for' a"y such purpose, as is described in Sec,ion 20 of 
this Ac~, may. by .ubscribin~ their names to B memo­
randum of association, and filing the same with tbe 
Registrar of Joint Stock Co", pouies form them •• h, .. ~ 
into a society under this Act".1 

It seems to me that tbe terms 'Society' and 
'A;sociatiou' have been used interchangeably in this 
clause. 

Any other enactment_.g., The Religions Societies 
Act, 1880. 

(iii) a loan advanced by Government or by any 
local body authori.ed by Government. 

It i. to be noted that the exemption in this clause 
relates only to a loan advanoed by the G1Vernment and 
not to tbti loau advanoed to the Gov.rnme .. t. 

The avowed object of the Act waa to protect illite­
rate borrowers at the hands o/sharp money-lenders. 
Do t be Legislators in the Punjab Conncil think· thllot 
the Government is to be clas,Ad with the necea.ioous or 
illiterate borrowers aDd, therefore, the creditor sbould 
furnish half·yearly acconnts to it also? 'J.'he omiSSion 
se.m. only to be doe to an inartistic drafting. 

Any local body anthorized by Government.. - A.local 
body, e.g., a Municipol Comwlttee, a '''str;ct Bo~rd or 
a Small 1'0\\ D C',mruittee OMD ad •• nce loans only with 
the p~rmi,.ioll of th~ GO'l'ernment. 

1. Section 1 of t.he Soe.ieti.. Registration A .. 
lEoo. 
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(iv) A loan, advanced by a bank, a co-operative 
society or a oompany whose accounts are 
subject to audit by a certificated auditor 
nnder the Companies Act. 

The clause "whose acoountB are subject to andit by a 
certificated auditor under the Companies Act," was the 
8U bject of heated controversy in the Puujab Legislative 
Counoil. 

The Legal Remembrancer moved the amendment 
by which he wanted to substitute the followillg for the 
clause under discussion :-

"Auclit~d ailDually by an auditor under tbe provi· 
SiOllS of Section 144, of the Indian Companie. Act." 

"Tbe object of tbis ameudmellt" argued he "may be 
sbortly .tated ill tbis way. It is a qnestion of fact as to 
.. bether a company's accounts arE. or are not andited by 
a certificated auditor, of tbe kind qualilied und~r Seotlon 
144 of tha Companies Act. If the answer is in the affir­
mative, that is to say, if a company'. acoounts are 
audited by a oertifioated auditor, that company is to be 
exempt from tbe provisions of this Act. If tbe aCOOuDts. 
-however, are not audited by a certificated anditor, the 
pro.ision. of this Act will apply to tha~ oompany as for 
aDY otber creditor. 

To tbis argument the M.tuber for PUlljab Iodus­
tries made the following reply :-

"Tbere has been some misapprehension abflut the 
words 'oompany' and 'private company.'" UDder the 
Indian Companies Act two sorts of oompanies might be 
registered i one printe company, and the other public 
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company, The public company is required under the 
Act to have its accounts auditod every year by a certi­
:Soated auditor. But SO far as the private oompany is 
concern~d, it is not obligatory on it to have its accounts 
audited by a certificated acoountant. Then the q uestioD 
is, that there are certain private companies a great many 
of them who gP.t th"ir acoounts andited bY'a certificated 
accountant. Therufore a distinction has to he made 
and the point is whether those companies whioh get 
their accounts audited by certificated auditors irrespec­
tive of any legal obligation on them, should also be 
excepted or not. Now there is also anether misappre­
hension On the part of my honourable friends. They 
think it is very easy to form a private company. Any 
two persons may join and from a private comrany and 
get it registered under the Indi&.n Companies Act i but 
it is incumbent Qn a private company to have regular 
"ccounts, to have a mana@:er, to draw up a balance sheet 
every yoar and so on. They have to observe all these 
things before they can be oalled a private company. 
It is not an ca.y matter that a money-lender may form 
into a private company and thus escape the sending of 
accounts as my honourable friends think. When a. 
private company is ke ping regular aocouuts, why 
should you iURist that it should ~ave them in· the 
form ptesoribed by the Govemment? The oompany 
has to h(lldmeetings every year, has to send El 
summary of its capital to the Registrar and so on 
and so forth. If the only obligation on the private com­
pany had been to get it registered, then nobody would 
have asked that it .hould be exoepted. I think that the 
Seloct ('ommitt~e, althollgh, they wauted ~o exoept such 
companies which get their accounts audited by a certifioe.­
ted accountant, have not been able to express themselves 
properly. The provision as it stands reads: "A loan 
advanced by a bank, a co.operative society or a comp­
any whose accounts are subject to audit by a certifioated 
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auditor. under the Companies Act." There was a 
misapprehension in the minds of the members 
of the S0ieot Committee that every private com­
pany's accounts are subject to be audited by a 
certificated accountant. It is not a fact. Lookir.g 
at the dissenting minute of Ra.i Sahib Chaudri Chhotu 
Ram and others, we fiud on page 5; "We He 

not at all surE> of tbe effect of private oompanie. being 
exempted, under item (iiiJ inspite of the safe-guard 
which has been added in the shape of the system of 
audits." As the clause stands they are not exempted 
because private companies are not subject to audit by a 
certificated accountant. As I have expla.ined I support 
the ameDdment of Dr. Gokal Chand NaraDg on the 
ground that a private company has to keep regular 
accouuts, has to keep a manager, to hold meetings and 
has to prepare a balance sheet every year. So, ill the 
first place I am in favour of that amendment. But if 
the members want that only such Cbmpanies should 
be exempted which get their accounts· audited by cer­
tificated auditors, then my amendment may be aocept­
ed." and the amendment given below liS finally, pro­
posed by the Legal Remem branoor should have satis­
fied all seotions of the House :-

That for the existing sub·olause (7) (iv) substitute 
the following:-

" e.lolln advanced by a hank, a co-operative society 
or a company whose aocounts are audited "uoually by 
a certificakd' auditor: 

ExplanatiQn- A certificated auditor means an 
auditor qualified uuder the provisions of S.ction 14-1, 
of the Companies Act." 



S.2] INTEREST 53 

The objeot of the Act, as repeateJ 80 often, was 
to proteot ignora.nt borrowers from the tricks of nn­
sorupulous money.lenders. "What exactly reason could 
then th&re be to compel even those private companies, 
whioh made it a rule to get their aOcollota audited 
annually by certificated acoountaut. qualified under 
SAction 144 of tbe Indiall Comp811ies Act 1913? Ooe 
of the members raised an objeotion to this amendment on 
the ground that this olauBe would enoourage the village 
money.lenders to combine into pri..rate companies 
and thus evade the provisio1l8 of the Act. But what 
harm would it do if this should come to pass ? We 
.h"uld welcome the birth of oompanies even if private, 
established under the Indian Com panias Act, w hope 
ItOcouute are audit.ed by oertificated auditors. This 
amendment of tbe Legnl Remembrancer, bowever, <'ili 
not fiud favour with tbe m.jority and Captain (now 
HOll'ble Captain) Sikandar Hayat Khan proposed an 
amendment exoluding the pri'vate companies by express 
Wording. Tbis led to an outburst OD the part of the 
Lbader of the opposition ;-

"I was prepared and m V bonoun.\>le, fdends Oil 
this aide of tile House were equally' prepared to accept 
the amendment which was proposed by the H,illour­
.. ble, the Legnl Remembranoer, by wily of a 'com,P"o­
mlSts. 

But that ba. Dot IIppealed to honourable members 
on the other side of tbe, hQul8. What" they' w .. nt i. 
re.l1y not anything oaloula.ted merely to protect the 
borrower. but to la)' the !lXe at tbe very root of the 
Il.nanoial organisation, by not ~,xe,mpting private Corn-
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panies even with the !afegilards which have been pro. 
posed by myself, the honourable Member for Industriu 
and by tbe Honourable the Legal Remembrancer," 

The amendment of the Legal -Remembrancer wu 
thrown out and the clau.e as it emerged from the 
S"I~ct C9n.mittee was adopted. 

The words 'subject to' make all the dillerence 
and tbt' Private Comp"lIie$ are nOt exempted, even if 
thbY gbt .heir accounts audited annually by a certifi­
cated auditor. a. thev are not UDder Seotion 144 of, the 
Indian Compani •• Act, subject to have their account. 
audited hy a oertificated auditor. Tbis c1anse by itself 
i. calcul.ted to give rioe to scepticism as regard. tbe 
bona fid.s of the majority of the Councillors who enacted 
tbe mellsure. 

(2) A loan advance4 to a trador.-Tbe use of the 
proposition 'to' i. to be Doted carefully. Tbe loan 
.dva"ced to a trader is exempt,. i e., if a money-lend.r 
advances a loan to a trader he llsed not keep acronnts 
in the prescribrd form but if the trader himself adv..noee 
a loan he ia I,ot exempt from keeping the ~ccounts. 

Advances by a trader.-.So the advance. by traders 
have b.en of • purp08e bot except~d. 

Advances &0 • member 01 the Legal profession, etc.­
Even the advaoce~ to the members of the LOIl .. I profes­
sion, members of the IlIdian or Provincial' Service, an 
income tal: payer and thOle who bave passed a 
Univenity enmillation were not exempted and the 
amendments which sought to exclude the loa1l8 made 
to such borrowelS, were thrown out. 
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Negotiable Instrument.-Ptomissory Notes, Bills of 
Fxchange (Hundis) and Cheques are ne~otiable instru­
ments 'as tbe amounts payable thereu';der'chaoge 
bauds by a mere 8Ddor~ement. 

Promissory Note.-A "promiss' )ry note" is an 
instrument in writing (I\ot being a bank note or a 
currency note) containing an uncondition~l undertaking 
signed by th9 makel to pay 8. certain sum. of money ouly 
to, or to the order of, & certain person, or to the bearer 
of th<l instrument. 

llluatrations. 

A siglos instrnmentin the following terms :-

(a) I promise to pay 1:1, or order Rs. 000. 

(b) I acknowledge myself to be indebted to B iD 
Rs. 1,000, to be paid on demand for Talue 
recej,·ed. 

(c) "Mr. BIOU RI. 1,000." 

(d) "I promise to PloY B, Re. 500 and all other 
sums whioh shall be due to him." 

(f) .. 1 promise to pay B, Re. 500 lirst deduoting 
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thereout any money which he may own 
me." 

( f ) 11 I promise to pay B, Rs. 000 seven days 
after my marriage." 

(g) "I promise to pay B, Ra. 500 on D'. death, 
provided D leave. me eno1lgh to pay that 
sum." 

(h) I promise to pay B, Rs. 200 and to deliver 
to him my black horse on lat January 
next.'" \ 

The instruments marked (a) and (b) are promissory 
Dotes and the others are Dot. 

The essential characteristic of a Pronote are :-. 

(1) It is an instrument in writing i (2) cont.ins an 
unoonditional undertaking to pay i (3) it is signed by the 
maker; (4) the s1lm of money is oertain (payable to or 
order of a person or the bearer.) 

The Legislatnre has taken care not to exempt a 
~ro"ot, from tbe operatiou. ot this Act. 

Bill of Exchange.-A "bill of exchange" is an 
iostrument in writing containing an nnO<.loditional order, 
signed by the maker, directing a certain perlon tu poy 
a oertain sum of money to, Or to the order of, a certain 
persou or to the bearer of the instrument, 

A·· promise or order to pay is not • conditional,' 
within the meaning IIf thi. Section aod Seotion 4, by 

1. 8,' Negotiable Instromen ... Act, XXVI of 1881. 
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reasOn of the time for payment of the amount or any 
instalment thereof being expressed to be on the lapse of 
a certain perkd after the occurrenoe of a specified event 
which, according to the ordinary expeotation of.' man­
kind, i,. certain to happen, although the time of its 
happelllng may be uncertain. 

The sum payable may be • certain' within the mean­
ing of this Sectien and Section 4, although it includes' 
future interest or is payable at an indicated rate of 
exchange, or is according to the course of exchane;e, 
and ~lthough the instrument provides that, on ,default 
of payment of an instalment, the balance unpaid shal 
become due. . 

The person to whom it i. clear that the direction is 
given or that payment is to be made. may be a "certain 
person," within the meaning of this. Section and 
Section 4, although he is mis-named or designated by 
description only. "1 

Specimen of IIn ordinary Bill of Exehango. 
Lahore 
31st July 

1931 

I. 
mllnd.~ 

Providing for payment at sight or on de-

Deva Nand BMhers, Lahore. 
Ra. 2000. 

Pay to Sirdar Ram Singh er his order or the hearer 
Rupees Two Thousand only (for cash rC<ilived). 

1 Section • Ibid. 

(Sd). Mr. A. Parker, 
Lahore. 
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To 

n. Providing for payment after a fixed period:­
Lahore. 
31·7·31. 

J. S. Brothers and Son, 
Lahore. 

2000-0·0 

Pay 2 months from date to Lala Charan Da! or 
his order or Bearer, Rupees Two thousand only .. 

(Sd). Rari Ram 
Manag.r, 

H an Ram aud 8009, 
, lIawalpindi. 

Cbeque.-.l 'cheque' is a bill of exchange drawn 
on a specified banker and not expressed to be payable 
otherwise than on demand. 1 

Specimen of an ordinary cheque. 

Pnnjab and Sind Bank Ltd. Lahore. 

Lahore. 
20·7·31. 

Pay to Sardar Charan Singh, or order (Bearer) 
Rupees Five hundred only. 
6uo-O·O ' 

(Sd). Hukam 8ingli. 

Reason why pronote not excepted. - The reasOn why 
pronote was not excepted seems to be that a cheque 

, evidences dealings generally, hetween a Banker who 
keeps accounts audited under the law, and the Bill of 
exohange too is a token of.. more publio transaction. 

1. S. 6, Negotiable ID8trllDleDIa, Aot, l~~ 1. 
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than the one evidenced by a pronote. 

Mortgage of sale of immoveable property.-The 
Legislature has exempted the sales of ooly immoveable 
property. It passes ones' comprehension why the sales 
of moveables were not exempted. 

In Substance.-This expression means that the 
courts have .. power to probe beneath the lan/!,nage used 
aod they oan- deolare a trans.otioo to be a sale even if 
it goes<I1nder some other designation.! -

, Sale' is a transfer of ownership in e~!lhange for 
a price paid or promised or part paid and part pro­
mised.2 

The term "'price " a8 . nsed here, means moneyS 
or currenoy notes.4 

Mortgage.-A mortgage'is the transfer of an inter­
est in specific immoveable property for the purpose of 
s"ouring the payment of money advanced or to be 
advanoed by way of loan, an existing or future debt 
or the performance of an engagement which may give 
rise to a pecuniary lialJility.6 

Rules.-The reference is ·to the Rules to be 
made under Sectlon 6, post. 
------:-::----:::-~----:-::---:--- --'-"-

1. 100 P. B.. 1895, 104 P. B.. 1918 and 40 AIL 
822. 

2. Se.tion 54 T. P. Aot, 1883 aB amenel.d. 
8. 11 H. 41>9, 25 B. 696,42 H. L. J. 410 (F. B.) 68 

I. O. 687: 45 H. 612. 
4. 8 0.879,18 P. R.1905. 
o. Section M, Tl'llufer of Property Aot., i8sll l1li 

amended. 



60 REGUL4TION OF ACCOUNTS ACT [Sec. 2 

Goods.-means moveable property of any 
kind.l 

Merchant.-means one who carries on trade On a 
large scale. 

The term 'retail merchant' was added in the 
council when the Bill as it emerged from the Selee t 
Committee was .considered. 

Commission Agent and Broker.- Distinguished:­

Shall not include a person who. sells hi. own agri. 
cultural produce or cattle.-'l'he word" own" is bound 
to cause difficulty in the actual working of this Section. 
Snppose A wants to 8ell1oo maund. \ of wheat that he 
has pnrchased. Certainly, the grain i. his own. Simi­
larlya person may purchase cllttle; thay became his 
own property. The drafting is evidently defective. 
Wha.t wa.s actually intended seems to be somewhat like 
" the produce ra.i9~d by agricultural operations On the 

·la.nd in his lawful possession or eattle raised by him-
self. " . 

Duty or C"edito,. to Maintain and Furnish Account.9. 

S. 3. (1) A creditor shall in order to oomply 
with the provisions of this Act-

(a.) regularly reoord and maintain an acc"unt 
for each debtor separately. of all tran­
sactions relaling to any 10al1 advanced 
to that debtor. in suoh manner as the 
Local Government may prescrib". 

1. Seotion 76, Indian Contraot Act, 1872. 
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(b) furnish each debtor every six' months 
, with a legible stat.ement of account 

signed by' the creditor or his agent of 
any balance or amount that may be out­
standing against such debtor nn the 30th 
day of June or 15th Bar and the 31st 
Deoember or 15th Poh in ,each year • 

. This statement of account shaH include 
all transalitioDB relating to the loan 
enlered into d urin!! tbe six months to 
which tbe statement relates, at:d sball 
be sent in such manner aDd in such 
form and containing such details as the 
LOllal Guvernment may prescribe, on nr 
before the 31st day of Au~ust Of 15th 
Shadon in the case of .any balance out­
st1!.Dding on the 30th day 'of June or 
15th Bar and on Of berOfe the 28\h day 
oE February or 15th Phagan in the case' 
of any balance oul standing on the IS 1st 
day of December or 15th Poh. 

Explanation ...... (l) The Local Government, 
8hall prescribe the forms and numerals in which 
the accounts required by this provision of this 
subsection are tll be maintained' and turnished, 
and the creditor shall at hlf! option use one of the 
following scripts and lunguages, namely English, 
Urdu, Gurmukhi, .l\agri, or Mahajani: Provided 

. that if the debtor in writing demands that the 
account be furnished in anyone cf the above scripts 
it shall he ~upplied tohilll in that script at hiS cost 
according to the scale prescribed; 
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(ii) the prescribed accounts shall be 80 kep t 

that items due by way of interest shall be shown 
as Iil8perate and distinct from th;8 prinoipal sum, 
and seperate totals of principal and interest shall 
be maintained. The oreditor shall not in the 
absenoe cl agreement inolude the interest or any 
portion of it in the principal sum; and the prin­
oipal and interest shall be separately shown in the 
opening balance of each ne IV six-monthly account: 

Provided that ; 

(i) if the loan has ainee it was orillinally ad­
vanced, passed by inheritance or·&ssign­
ment to a widow or minor, suoh widow 
or minor shall not be bound to maintain 
and furnish the account prescribed by 
this section for a period of six monthB 
from the date of 8nob passing; 

(ii) nothing:r~ this section shall be deemed to 
lay upon any person the dnty of main­
taining and furnishing the pres()ribed 
acoount in the case of a loan where in 
the title to recover is ell b-j~dioe betw'le~ 
two or mere persons cJaiwmi aa credl­
tors adversely to eaoh other unless and 
until tbe title has been finally decided 
by a oourt of competent jurisdiction. 

(2) Entries in the account presoribed uDdel: 
clause 

(8) to sub-seotion (1) shall be deemed to 
be regularly kept in the oouree of 
business for the purp~se8 of suction 34 
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Indian Evidence Act, 1872, and copies 
of such entries certified in such rnanner 
as may be prescribed shall be admis­
sible in evidence for any purpose in the 
same manner and to the same extent as 
the original en tr ieg. 

It,'xf>lo.nation-A person to whom a statement 
of a(,.count has been sent under clause (b) of sub­
section (1) shall not be bound to acknowledge or 
deny' its correctness and his failure to ~rotest 

. shall not by itst¥f be deemed to be an adrXission 
of correctnees of the account. 

NOTES. 

History.-As originally drafted, the period allowed 
to a oreditor for sending acCCUI,t. for Ihe last half year 
was oue month; but in the Select Commitlee, this £.>eriod 
was extended to two months. 

In Sub-section (1) (0.) there were the words" in addi­
tion to such account. as he may ordinarily maintain." 

'rhe amendment moved for the deleti~n of these 
words 'IUS accepted. But for the omission of these 
words, the oreditor wOllld have been put to tha necessilY 
of maintainiug both (1) the old aooounts and (2) the 
Ilocouuta in the presoril!ed form. 

• One of the Councillors moved for the IIdditi on of 
the following proviso in the Council :- .• 

U Provided that the creditor shall not be compelled 
. to keep e.oooUu'- in t.Soript, whiobhe OIIn not read or. 
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" I take it, to compel the oreditors as delined in the Act 
to keep acconnts ill & particnlar form and to insist upon 
their sending a copy of these Rcconnts to their debtors. 
It is not intended, I take it, by this legialation, indirect­
ly to place a particular ~cIipt or language iu a position 
of preference over others. Nor conld it be the desire 
that the creditors should be compelled to keep accounte 
in a lallguage, whioh they can not read or write." 

The motion was, however, lost and a most unfeuon­
able rule has been laid down restricting the ohoice of 
IOript vom among live scripts :-

English. Urdu, Gurmukhi, Nagrl, or Mahajni . 
. It is perfectly true that these 8ori~t8 cover t~ose. in 

.. hlCh most of the acoounts in the PunJab are maintain­
ed but the principle, underlying this section, i. an objec­
tionab!e one. 

Scope.-This .ection lay. down (1) that the oredltor 
must record and maintain accoants in the prescribed 
form and in one of the 5 scripts j (2) that the oreditor 
should furnish each debtor every six months, with " 
legible .tatement of accounts. signed by th~ creditor or 
his agent (even if the debtor doe. not .. aut·the aocount 
to be Bent to him) ; \31 in a pI'escribed form; (4) .11 as to 
show the principal and interest separately. 

E:I:ceplions.- (1) The following lenders are exemp­
pad frum the operations of this Act :-

(a) Any sooiety Of association registered under 
• tbe So~ietie. Registration Act, 1860 or any 
other enaotment ; 

(6) Government; 
(c) Any Local Body, (if elDpowered by Gonar­

ment to advance lotlnl). 
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(d) A bank. 

(e) A Co-operative Society. 

(f) A oompany, whose acconnts· Me' snbjeot to 
audit by a certificated lIuditer under the 
Companies' Aot. 

(g) A widow or a minor for six months after the 
right has aoorned to them to 11 toan in 
question. . 

(2) The following transactions are exempted :­

(a) Depo~it in 11 Government PO$t Office Bank I 

(b) Deposit in IIny other Bank; 

(c) Deposit with a company • 
. , 

(d) Deposit with a Co-operatWe Society. 

(e) Deposit with any Society.registered nnder the 
Sooieties Registration Aot, '1860. 

CfJ An 9.d.,vance made on the basis of a Negoti­
able· instrnment, other than 11 pronate, liS 
defined in the Negotiable Instruments Act, 
1881. 

3, A transaotion which is in substanoe a mortgage 
or a sale of immovea.ble property, is also exempted. 

" HI. The 10>00 te the following debtors lire also, 
exoepted :- . 
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ul!der the Societies Registration Act, 1860. 

(b) Loan ,to a trader including :-
1 ' 

(i) A wholesale or a ret)liti1:ltlrchant ; 
" ",' . 

(»1 A Commission Agent'; , 
:y#) A. broker; 
, " 
0,' 

,(;\4, A manufacturer; 

(v) A contractor; 

(m) A faotory owner. 

IV. The following creditors are exempted as 
/lelow:-

(0) Widows '",nd minors for silt montbs after the 
debt Iiai"acorued to tbpm. 

(b) r.rw~aril~rs belongiDI( to estabUsh title to 
.the same. -debt, until the matter, has been 
decld6d;:< 

V."!,Ci:WOU8 instances of non-9lte~p~ol1~ ~,-. ' , 
Advances made to-

(0) Government. (b) Local Bodies. 

(c) The Legal Practitioners • 
• 

(d) Praotitione~i_n Medicines, 

(e) Govefl.l!Den1t: Officers e. g. members of AU, 
Indi. 'andJ;>revincial S~vices, 
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(e) Professors of Collegel. 

(t) Members of the Go:vernment.~. g. M~nisters: 

(g) Judie$Q~ ~he High Court, and' . ' . ./ t .. ·:. .! 

(h) Advanc8$'made by traders (as distinguished 
to traders). 

VI. 

, '! .",' 
.!" . 

Instances of the transao:.ions ':Whi~h' ought 
to have ~een exempted but whioh;: ,b,lI.ve not 
been exempted:-

(a) Loans on Registered, Bonds 

(b) Loans by Privates Companies. 

Reeord and Maintain -The two things are neoessary • 
to be done by the oreditor :-

(1) he should reooril eaob. transaotion regularly 
whioh inoludes daily; ., 

(2) he should maintaiu the,\IIIIl~.· 'tt is not 
" " suffioieut that toe cr;.ilito~", should only 

'record an aOClOnnt. He snonld: oter and above 
,. renaMiog it, maintain the a!lO'J1inj;s as reoord­

ed. reg,nlar\y in the presoribed forln. 

Soparately: The acoount of eao hdebt.or shonld be 
kept separate. 

In such manner:-The manner in which the aooounta 
. uuder section 3 (al are to be maintained is presoribed in 
,the Rules framed b,V the Local Gove,nment under 
• S. 6 post and published under·.Noti6~04 . N o. 57270, 
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dated the 15th December, .1900, in the Punjab Govt. 
Gazette, dated the 19th December, 1930. 

Rrule 3. :The account, prescribed by Clause (a) of 
Subsection (1) of Section Il of the Act shall be main­
tained in the form "shown in the Schedule attached, to 
these rules. For facility of reference, I reproduce here 
the forIll referred to above :-

f.hr form of .schedule'set page 69. 
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,ID Q ~. • 

~ -,.d"C A 

~~ I"!!I 2 ...... 0 
, 

NAM 

Advance iD ~ 
6110 ...... 

~ . 
i .o~ S-g ... ~ ..... 

" .. o·~ ~I' .... 
"" .. ".. . _ 0"" 
.~ 0 .. " " t> ..... .~ ~ ... ! 

. 

-i-

-' $ .. .. 
~ " .~ . 
~ ... '" 
~S!. 0; ... ~ ~ 

0 " dI "oD 
$ 00 .. s~ 
~ -cl : I 
" 

• 

I JAMA 

,," . 
Paym.nt. ApproFrj·· .. ~ in filltlre8. tjol1. '-,' . 

... ..D ~ CD 
-~ .... c , 
o.:.,,~ :-. .. 
:: j .9 w .. ","Cl 

oD .0 .. " -; ,,; as:~.lIt • 
S'" "":.;i ... "aa ... rZ .,; .... .. "'~ ... '" .. 

\1 
.. ~ 

04)0,-" "-si 0" '0 ·f S ~S . ..; .. '~ 
~ 

~ ~~~I 
~.~ " .. .. Q ~ .,," ,,~ .;:: ~ 

~ I~ :t ~ ; 
_" " 0 " I' 
.. .. p., ... 

;~ PS 
-. 

~; ~~~'J_.~ly~I·'~·,I ___ ~~~~I. ~ 
8D~.,J>11li> Pri~al: Intere.t. 

B8lano8on~tandiDg <n--"':'~~---19 Add openjDg."".e,!at!~. as .. bove 
31st De.ember . ~- " .' 
10th Bar 
--"'-Sambat 19 

15th Poh 

Total 

(Signature) ,Creditor or Agent. 
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tpaDiDg balance (iiany)-

priDcipal-
IDterest-

NAM JAMA 

." ~ Advaooe iD. .. 
..... 0) ligure •• .l OD 

" -S1':.! OD t.~ .. .. . " ... :a c ",,,,:E .. '" .~ :l 
~"o .. oD ". .a - . s", :1 .; 
-;-;~Jl .. ~ ':; ':;. i! ".D 

~ ·3 ~~--: ..; ........ .... f' " .. .. 
.~ .... s - :l"" .. .." ..... 

!~ .. ;;; ..... .., .. .. '" .. o'U Pl A ~ " ... !Xi p..t;.e 0 ~J", ... ~ ... 0 1>"" 

1 I 2 I si ' \ 
I) 6 .71 8 

30th J nl1ll 
Balanos outstanding OD 19 • 

31st Decemb.r 
15th Bar . 
--...... Sambat 19 
16thl'oh 

... ~ Hep .. ymeDts Appropriation ~~.;!Q) ill fi..;ares. 
-~ .. 
oCP~p .. ~ . ." 112-=9"'" 4)_ ~A = ~:. $ 

.D ~ GII ,_ - .. a,.Q ~ .. .. 
" ~ ,.. r.Jl .. f .. .... i! oRO- Q.- .... .. J 

j 
. ~ .. ..; ...... CI"S~ "" . .. .. 
t:aAz 

v '" .. " 
.~ I! e .. 0 .. .. '" = r:J " R .. 1=1 G) " -S A Pot,_o'" .~ !Xi 0 .... Q - S .. .... ~ 1>4 ll! Po< .... 

1 2 3 'I I) 6 7 

I 
8 

. 

PriDoipal Intereat 
Add op.sing baluce as abovee---

Total· 

(Signature) Creditor o. Agent 
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Forms in duplicate . . Each form is to be in duplicate; 
one .attached to the binding is counterfoil, the other is 
called counterfoil. ." 

~upply of forms: Rule 5.-Samples of the form, 
printed in English, U rdu, Gurmukhi, N agri, and 
JIl:ahajaui' Amritsari) and bound into registers containing 
fifty or a hundred forms shall be available for sale at all 
Post Offices, Branch Post Offices, Treasurie" and Sub­
Treasuries, throughout the Province and' shall be 
supplied to printing presses in districts. A creditor 
while being solely responsible for obtaining the requisite 
number of forms shall be under no objection to pur­
chase the forms from official sources but may obtain 
supplies in the open market or from such other source 
as he may desire. 

"Explanation.-Government accepts no respon­
sibility for the supply of forms". 

Creditor can get forms printed . . ' The creditor eau 
purchase the forms at auy Post Offic~o~, treasury or he 
may purchase the same from a private bookseller. Or 
he .may himself get the forms printed. There is no 
prohibition against the use of loose forms,.but it is most 
desirable that the bound books of forms be used and 
there is in doing 80, less risk of the form of a partiCUlar 
debtor being misplaced or lost, 

Creditor responsible for the supply of form: 

The creditor is himself responsible for the necessary 
supply of forms. It would not do for the creditor to say 
he could not secure the forms. 

The creditor caD rule the forms by hand: 
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The creditor CILn, if he likes rule the forms by 
hand, but for the sake of neatness &nd uniformity 
and the facility of cutting out of the foil, printed forms 
shonld be used. 

Numerals to be used. Rule 6:-" The numerals to b~ 
used for the purpose of making entries in the form, shall 
be the numerals ordinarily, nsej with the pa.rticular 
script and language selected by the creditOr or demand­

,od by the debtor, as the case may be, in acoordanoe with 
the expla.nation (i) to subsection (1) p£ Section 3 of the 
Act. 

Nul,tlerals.--The numerals to be used must be con­
fined 10 the one script selected by the creditor. 

O.ne script to be used by one creditor.-Although, 
there IS no express prohibition against the use of more 
than one ~cript by a creditor in relation to the accounts 
of different creditors but it is proper that he should 
select One for all his debtOrs. 

He should not of course, use more than one script 
for the accounts of the same debtor. ' 

. Forms how to be filled. Rule No. ".-Each entry 
10 the for~ shaU, as far as p".ssible, be made ou the 
date to which the transaction, in question relates. 

. The forms .hould be posted up as sOOn as a transac­
tion tabs place. 

Rule No. 8. The name and address of the debtor 
and in the 'Case of joint debtors, of each joint debt.or, 
shall be entered at the head of the form after the words 
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"Loan Account of ....••... The address sa entered shall 
be the address, supplied by the bebtor or the Joi"t debt.· 
ors as the address, to which the statement of account 
should be sent in accorda.nce with the requirements of 
rule 14. 

Name and address of the debtor.-In :6Uing up 
the form (vide pagl's69,70) the /ir.t thing to be done is to 
enter at the hea.ding the name and addr~ss of the debtor. 
If there is a single debtor, tneo, of course, there is not 
not much of a difficulty. 

Address to be entered in the Bond etc. Separate Regis­
ter. It would belp tne parties much, if the full address 
of the debtors is entered in tne bond, pronote eto. But 
if the account is only on the Bahi, the creditor may do" 
well, if he has to deal with a number of debtors to open 
a Register of a:ddresBes 'in :,omewhat followiug form: 
The creditor may call upon the old debtors and iuvari­
ably 11 new debtor to write his IIddr~Bs in his own hand, 
if he i. a literate person and to have it in other cases 
written by a third person and thum bmarked by the 
debtor and attested if poss i ble by a witness. 

D t 
Full address \ SthiguRbture kOf: Attesting 

a e. h I um mar , . 
'
of t e debtor. f th d bt : witness. 

• 0 e e or .. 
! ----:1---- ----

Joint debtors. If there are joint debtors then tbeir 
account will be separate from tne separate acconnt of 
ea.ch one of them and in t he case of joint ll,ebtors, the 
address of each will be given under the other lit the 
top of the account of the joint debtor, g. 

(1) ......... S/O ............... Caste ......... residence ..... . 
(2) ......... S/O ...... ....•. ouCaste ...... : . . residence.~ •••• 
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Firm. In case of a Firm •. the address at the top 
of the Firm should be like :- , 

(lJ Rain La!. ............. . 

(2) Duni Chand .............. . 

Proprietora of the Firm Ram Lal Duni Chand. 

Joint Hindu Family. In the case of a Joint Hindu 
Family, the address, should be written, as shown be­
low:-

" Joint Hindu family of Ram Chand Daulat Ram 
~to. through the Manager, L. Ram Chand. 

Limited Company. Where the debtor is a Limited 
Company, the address is to be e. g. :-

"The Bombay Commeroial Company Limited 
Lahore through ........ S:O ...... ~ •. ,Caste ...... Residence .... . 
Manager 

Rule 9: Particulars of each:entry relating to repay­
ments or advances, whether in oash or kind, shall ba 
entered in words in the column, provided in the form 
for this pnrpose. . 

Immediately after the mention of the amount in 
words in that colnmn, half of this amount shall also be 
expressed in words. 

. :Rule 10: The rate of interest as agreed. on, by the 
parties for each advance, whether in oash or ID klDd, aud 
the amount of interest charged shall be entered in the 
column provided in the form. • 



Sec. 3] FORM HOW TO BE FILLED UP 75 

Rule 11: The value of a repayment in kind by a debt­
or alld the IImount approprillted to principalllnd interest 
shall be entered on due dlltes in the columns provided' 
in the form. 

Rule t 2: The fcrm shall be kept by the creditor in 
duplica.te, so that there shall be 11 foil IInd counterfoil. 
'I'he counterfoil shall be retained by the creditor and 
the foil sh .. ll be sent to the debtor in the' mllnner here­
after mentioned. The -entries in the foil so sent to the 
debtor shall in all respects to be an exact copy of the 
entries in the counterfoil retained by the creditor. 

Form how to be filled. up.-A.s each transaction 
takes place .he slIJIle should be entered forthwith in the 
counterfoil. 

A.s each advance or repayment is made, the amount 
is to be eut~red in words in column No. 2 on the side 
of Nam (Debit> if the former and in column No. 2 if 
the latter in words noting ha.lf of the same also, in 
words in the same colnmn. -

If the advance is in cash, the amount thoreof in 
figures is entered Oil the Nam !Debit) side in Col. 'No.S 
and it in kind in column No. 4. In Column No. [) the 
value of the advance in kind will be entered in figures. 
In column 6 will be entered the rate of interest agreed 
upon for e.oh advance. 

ODe rate of interest may be - entered length 
wise if all, the debt·items are to ca.rr? the same 
rato. . 

In column No. 7 will be entered the amonnt of in­
tAr9Rt ihA.t lUll!!: ar.r.rnAtl on t,hA ;tArn. 
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In case of repayment, .. similar prooedure is to be 
. adopted. As each repayment is maile the same wit be 

entered in words giving the half thereof, also, in words 
in column No .. 2 On the Jama (credit) side. 

If the repayment is in cash, same will be shown in 
column No. a in -figures. ' 

If the repayment is in kind, ~he weight or number 
thereof will be entered in column No. 4 and the value 
of the same in Col. No. 6. 

In columns Nos. 6 and 7, the repayment or the value 
thereof will be entered as appropriated towards the 
principal or inhrest. 

It is proper if column No- 7 on the debit (Nam) side 
should be filled at the close of the account by repayment 
of the whole debt, due (if earlier than the close of the six 
months for which the account is to be sent) or at the 
close of the siX months, for which the account is to be 
se'lt. 

New forms to be used. A new form will bave to be 
used when one form is finished or a debt due to, B.nother 
creditor is assigned to a creditor. 

Six monthly accounts to close-when?' The six 
monthly accounts are to close On the BOth day of June 
or 16th HlIr and SIst Decembel' or 15th Poh. 
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. Explanation. A person to whom a statement of 
account has been sent und~r clause (b) of sub-section (1) 
shall not he bound to acknowledge or deny its correct­
nes. and his failure to protest shall not, by itself, be 
deemed to be au admission of uorrectness of the account. 

Penalty for non- 4. Notwithstanding anything 
eompllance wllh the contained in allY other enactment in 
provision 01 section f f h' b' 
S. oree or t e ume elOg:-

(a) in any suit or proceeding relating to a loan, 
the court shan if necessalY before deciding 
the claim on the merits, frame and decide the 
i.sue, whether the creditor ha. c.omplied with 
the provisions of clauses (0) and (b) of sub­
section (1) of section 3; 

(b) "if the coort finds that the provisions of clause 
(a) of sub-section (1) of section 3 have not 
been complied with by 'lreditor, the oourt 
sha.1I if the plaintiff's claim is established in 
whole or ill part, di.anow the .whole or a 
portion of the interest foond duo, as may 
seem reasonahle to the court in the ciroum­
stances of the CaM and .ha),) dis'allow oost ; 

(c) if. tbe court finds that the provisions of 
clause (b) of sub-section (1) of ,ection' 3 have 
not been complied with by the creditor; 
tbe court shall in computing the amount of 
interest due upon the loan exclude every 
period for which tbe creditor omitted duly to 
furnish tbe accoont as required hy clause (b) 
of sob-section (1) of section 3 provided that 
if the oreditor has after the time prescribed 
in that clause furnished the account and the 
plaintiff satisfies the court that he bad suffi­
cient cause for not furnishing it earlier, the 
court may, notwithstanding suoh omissioll, 
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include any suoh periods for the purpo.e of 
computing the interest. 

Ewplanation. A person who h~. kept hi. account. 
and sent his six-monthly statements of aceoun ts in th e 
form and manner prescribed in clauses (a) and (b) of 
8ub-sec(;ion (1) of section. 3 shall be held to have com­
plied with the provisions of these clauses, in spite of 
err ~rs and omissions, if !;he conrt finds that the error. 
aod omissions are accidental and not mal erial and that 
the accounts have been kept in good faith with the 
intention of complying with the provisions of these 
clauses. 

O. The provisions of this Act shall not apply to 
any loan advanced before the 

Savings. commencement of t.hi.S Act. 

PrOflided that, if any f"esh transaction relating to " 
loan advanced before the commencement of this Art, i.. 
made after tM commellcernent of thi. Act, sltch t,."fI­
saction shall buubiect to tile provisitm.ll of thi.B Act. 

6. (1) The Local Government may make rules 

P . f Lo 1 not inconsistent with the Act 
owero ""fh f' Government to make or t e pnrpose 0 carryIng ou t 

rw... all Or any of the provisions of 
this Act. 

(2) In particular, and without prejudice to the 
generality of the foregoing power, the Local Gov.rn­
ment may make rules :- . 

lil prescribing the forllls, Jangu'Q:6, script aDd 
nnmeral to be u .. d in the account. req uired: 
by clanse (a) of sub.section <I) of section i:I; 

(ii) presoribi~g the manner in which the 
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acdlluuts required by clause (b) of sub­
section (1) of section S shall be submitted 
by the creditor to the debtor, the forms to 
be used Ilnd the details to be incorporated 
therein. 

P,ovUed that befo,e making any rules under I>M. 
provisions of this section, tll. Local Government shall in 
addition' to observing the procedure laid down i.. section 
21 Of the Punjab General Clauses Act 1891 publish by 
notification et draft of the propos6([ rules for the informa­
tion of persons likely to be affected thereby at least thirty 
days before a meeting of the Punjab Legislative Council. 
The Local Government shall defer consideration, of sw;o 
rules until after the meeting of the Pu'~jab Legislativ" 
Council next fol/owing the publication of the .draft, in 
order to give any member of the Council an opportunity 
to introduce a motion for discussing the draft. 
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Relevant Provunons of Th~ J{tgotiablt In8i1'uments 
Act, 1881. 

OF NOTES, BILLS AND CHEQUE8. 

4. A 'promissory note' is an instrument in writing 
• <_ " (not b~ing a bank note or a 

.PXOllUSSOry n.~. ). . currency note coutalDlDg an UII-

conditional undertaking, signed by the maker, to p£y 
a certain sum of money only to, or to the order of" a 
certain person or to the bearer of the instrnment. 

IIlu:stration. 

A signs instruments in the following terins: 

(a) "I promi./l to pay B or order Ra. 400. 

(b) "I acknowledge myself to be indebted to B 
in Ra. 1000 to be paid On demand, for value 
received". 

(c) "Mr. B. 1.0. U. Rs. 1000." 

(d) "I promi~e to pay B. Rs. 600, and all otber 
sums which shall be due to him." 

(e) "I promise to pay 1'1 Rs. 600, fil"9t deducting 
thereont any mon .. y which be may owe me.' 

(j) "1 promise to pay B, R.. 500 seven days 
, after my marriage with Co' ' 
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(g) "I promise to pa.y B, Rs. 500 on D's death, 
provided D leaves, me enough to pay that 
sum." 

The instruments respectively marked (al and (b) a.re 
promiRsory notes. The instruments xespeoti vely marked' 
(Ci, (d), (B), (j), (g), and (h) are not promissory notes. 

O. A "bill of excb9.nge" is an -instrument in 

~'Bill of Ex·change." 
writ.ing containing a:l un'condi­
tional order, issued by the maker 

directing a. certain, persoll to pa.y a certain Snm of 
money only to, or to the order of a. certain persoll, or to 
the bea.rer of the instrument . 

• 
6. A" cheque 11 is a bill of exchange drawn 011 eo 

specified banker and not express-
" Cheque" d b bl . e to e paye. e otherWise than 

on dema.nd. 

7. The ma.ker of a Bill of exchange or cheque is 
called tbe " drawer" the person 

"Drawor" "Draw •• " thereby directed 10 pa.y is called 
the " dra. wee ... 

When in the bill or in any indorsement thereon 
the name of any person is given 

UDra.wee in case of . dd" h d need" 111 a Itlon to t e ra. wee to be 
. resorted 10 iu any case of need 

such persoll is called a" dra wee iu ca.e of need. " 

After the prawee of a. bill h"s signed his assent 

" Acceptor" 
upon the bill, or, if there are 
more p~rts thereof than ODe, Upon 

one "I' such parts, and delivored the same Or gIven 
notice of such singing to the holder or to soma person 
on hi. behalf, he is called the " aoceptor ... 
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When a bill of exchange has been noted or 
.. " protested for non-acceptance or 

Acceptor for honour. for better security, and any per-
son accept it supra protest for honour of the drawer, or 
of anyone of the indorse1'!l, sucli person is called an 
" acceptor for honour:" 

The person named in the instrument, to whom or 

"Payee" to whose order the money is by 
the instrument, directed to be 

paid, is called the "payee." 

13 (1) A negotiable instrument means a promissory 
"" note, bill of exchan!(e or cheque 
"egoti.ble bl·th to rd to instrument." pay a e 61. er 0 et or 

bearer. 

E"p/anation Ci). A promissory note, bill of exchange 
or cheque i. payable to order which is expressed to be 
"? payable or which is expressed to be payable to a par­
tIcular person, and '~088 not contain words prohibiting 

• tro nsfer or indicating an intention that it ehall not be 
tra osferable_ 

Erpumation (u) A promis ory note,bill of 9llchange 
or cheq ne is p. yable to bearer which is expressed to be 
$0 payable or on which the only or last indorsement is 
an endorsement in blank. 

E.rploqaiion (iii) Where a promissory note, bill d 
exchange or cheque, either originally Or by indorsement 
i. 'expressed to be payabl., to the order of a specified 
person, and not to him or hi. order, it is nevertheless 
1 ayable to him or his ordllr at hill optiou. • 

(2) A negotiable instrument may be made payable 
to two or lDore payees jointly, or it may be made pay-
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able in the alternative to one of two, or one or some of 
several payees. 

When interest at a specified rate is expressly made 

Inte .... t when 
rate specided. 

payable on a promis.ory note or 
bill of exchange, interest shall be 
calculated at the rate specified, 

on the amount of the prinoipal money due thereon, from 
the date of the instrument,· until tender or reahzation 
of such amount, or until such dat& after the institution 
of a suit to recover such amount as the Court directs. 

Not/!. It should be oarefully, noted that the inte 
rest is to be charged on the principal money due on 
promissory note or a bill of exchange. 

Code of Civil Procedure, S. 532.- This section is of 
tbe Code ot C,vil Procedure, 1882 to which corresponds 
Order XXXVII, Rule 2, "Summary Procedure on Nego­
tiable Instruments" of the Code of Civil Procedure,1908. 
I give below Section. 1 and 2 of Order XXXVII a. 
amended by Aot XXX of 1926 ):-. 

Where no rate. of interest specified -in the, ibstru­
ment:-Where no rate of interest is 'pecified ill the 
instrument, and the case is brougot in courts, other than 
those mentioned in Rule 1 of Order 37 of the Code of 
Civil Prooedure, 1\)08, then interest at 6 per-oelltum" 
)Jermensem shall be caloulated. 

But, where the suit is lodged in any of the courts, 
mentioned in Rule 1 of Order XXXVII of the Code of 
Civil Procedure, 1~08, and nO rate of interest is "p.ci­
ii.d ill the instrument, then, no interest will be allowed 
(Yide 30 C. 4~6). 
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l'resnmptioDS .. 
to Jle~tiable iJ1-
atlUlD.ents.. 

118. U nti! the ClOntrary is 
proved, the following pNSomptionl 
shall be made :-

(a) t1.at every negctiable instrument was made 
or amwo for ClOnsideration, a .. d that every 
such instrumen t, when it has been accepted, 
indorsed, negotiate<i or transferred, was /Wo 

cepted, indorsed, negotiated or transferred 
for oonsidemtion ; 

(b) that every negotiable in­
strument bearing a date was 

made or drawn on snch date 

(c) that every accepted bill of exchaog' was 
accepted within a reasonable time after it. .. 
date and before its maturity; 

• . (d) that every transfer of a 
As to time of transf.... negotiable instzmnent was made 

before ita maturity. 

(e) that the indonemente 
A. to order of iaOO...... ap""",";n.. n ..... n a negotiable 

m~~; . r--a ~ 
instrument were made in the 

order in which they appear theteOllo 

A. to slamp. 
!/l that a lod promissory 

note, bill of el[< baoge or ch que 
was doly stamped ; 

. tgl that the holder of • 
iD Tt .. ": ~ • a Ioold~ negotiable instrument is a bold­

er in dlle ClOu:rse; provided that, 
where the instrument has been obtained 
hom its lawful owner, or from 1Ul1 persotI 
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i.l lawful • cllS~ody thereof, by' means of an 
"fi~.\;,e or frand, or has been· obtained from 
the maker or acceptor thereof by mea"s of 
an offence or fraud, for unlawful ooDsidera­
tiOIl, the burden of proving that the holder 
is a holder in due course lie. nponbim. 

NOTES. 

Burden of proving consideration-when shifted ,­
Where the recital ot the cousideration in the pro note is 
admittedly false, the burdell of proviug the consideration 
is shifted on to the holder of the promillsory note 1109 

against the maker of the. note himself ;-

A. I. R. (1928) M. 773 See also (1915) 29 M. L. J. 
2;)6 F.j 301. C. 971=(1915) 31 I. C. 739; (H196) 20 B. 
367. 
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RELEVANT PROVISIONS OF THE CODE OF CIVIL 

PROCEDUl:!E, 1908. 
Sction 20. Subject to the limitations a.fore­

said, every suit shall be institute d 
Other suits to 

belnstit.ted where in a Court, within the local limits 
defendant resides of whose jurisdiction-
or cause of action . 
arises 

(a) the defendant, or each of the defendants 
wht're there are more than one, at the 
time of the commencements of the suit 
actually and voluntarily resides, or carries 
on busines~, or personally works for gain 
or 

(b) any of the defendants, where there are more 
than one, at the time of the commencement 
of the suit, actually and voluntarily resides 
Or carries on business, or personally works 
for gain, provided that in such case either 
the leave of the Court is given, or the 
defendants who donot reside or earry 00. 

business or personally work for gain, as 
aforesaid, acq niesce in such institution j or-

(c) the oaWle of actioll wholly or in part, arises. 
Explanation I.-Where a peroou hlls a permanent 

dwelling at one nlace and also a temporary r"sid .. o.ce 
at another place, he shall be deemed to r~. ,de at both 
pl"cos in respeot of any cause of action ari,illg at the 
plaoe where he has such temporary residence. 

Explanation. H.- A Corporation shall 00 deemed 
90 carry o~ business at its 80le or principal office in 
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B-itish India or in respect of a.ny cause of a.ction 
arising at &ny pl&ce, where it has &Iso a subordinate 

. office, at such place. 
ILLUSTRATIONS. 

Ca) A, is a tradesman in Calcutta.. B carries on 
busineas in Delhi. B, by his agent in Calcutta buys 
goods of A t" deH ver them to the Ea.st Indi& R&i1 way 
Company. A delivers goods aooordingly in Ca.lcutta. 
A may sue B for the price of goods either in Calcutta, 
where the cause of foction has arisen, or in Delhi 
where B carries on business. 

Cb) A resides at Simla, B. at Calontta and C. a.t 
Delhi. A, B a.nd C being together a.t Benare" Band 
C make a joint promissory note payable on dem&nd, 
and deliver it to A.. A may sue Band C a.t Benares, 
where the caus) of aotion arose. He may also sue them' 
at Calcutta, where B resides or at Delhi, where 0 
resides l bllt in eaoh of these oases, if the non-resident 
defendant objects, the suit cannot proceed without the 
leave of the Court. 

COMMENTARY 
Scope.-By virtue of the provisions of S. 120 

of the (Jivil Procedure Code, this .~ction h&s no 
application to the High Courts in the exercise ofth~ir 
origi n&l oivil jurisdiction. '1 'his section i. very often 
requisitioned to determine the question of j:uisdiotion 
in the oases, not covered by Sections 16 to 19. A Court 
cannot deoide I\ny otnar question, before it can find 
itself vested with jurisdiotion. (1) 

This .ection provides that it i. optiollal with the 
plaintiff to file his suit either (1) where the c&nse of 
&otion ha. w holly or in part arisen or, (2) where the 
defendant aotually and ,!,oluntarily resides, or, (3) . 

1. SS t .H. 1910. 
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where in case of more defendants than' one, some 
actually and voluntarily reside, or carry on business 
or personally work for gain and the other defendants 
acquiesce or the leave of the Court is granted. 

Foreigners.-hI the case of non-resident foreigners' 
if the cause of actioe arises. in British India, the Courts 
have juris~iction. But there is a conflict of authority 
if, the non-resident foreigner carries on business 
through all agent iu British India and th~ cause of 
action dOes not arise here though the balance of 
legal opinion inclinds to the view that as carrying on 
business need not be personal, the British Indian Courts 
have jurisdiction. 

For commentary on the cial1se "aotl1811y and vo­
luutarily resides", vide also section 16. Temporary resi­
dence in a place where, the cause of action has arisen, is 
also include~ ill the term "resides". 

Referring to 2 Born. L. R. 60i) (1878) (Ugar Chan1 
V. SurBj Mal) and I L. R .. 3 All. 91 (P. C.}-7 I.A. 196 
(Orde V. Skinner) Sir Donald Johustone, C. J. Lahore, 
held that where the defendants lived and carried On 
business in Peshawar for 40 years, withont an apparent 
intention of returning to their old home .at Nurpur, 
their place of residence was Peshawar (ll. For the in· 
terpretation of the word "re~ide" l:lee 3 All. 91 P. C. 
and 2 B. L. R. 600. 

Time.-For the purpose of this section reference is to 
be made to the staw of things obtaining at the time of 
the commencement of the suit. It is tbe placa of resi· 
dence then, that det~rmines the forum of the suit, (2). 

Cause of aetion.-The whole of a cause· of action 
is always made up of two parts (1) incidence of right in 

I 

1. Gllranditta Mal v. Ram Da8. 112 P. R. 1911. 
2. Naray'aD v. S •• y. 01 State, 30 B. 570 (1~06). 
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the plaintiff or in other words, thA circnm.tances whioh 
ahow that the right assailed, lesides in the aggrieved 
p~rson alld (2) the infraction or invasion of that right. 
Often, it is the breach of the right that is looked to. In 
its wider and more complete sense, it is the infraction 
of the right plus that right itself. 

The "canse of action" means the cause of action.seh 
out ill the plaint (Chand Rant v. Partsb Singh. 15 L 
A. Hi6: 16. C. 98 at p. 102). 

In the simple example of a contract and the breach 
of that contract, it means "both the making of the con· 
tract and its breach". The expression means every fact 
necessary for the plaintiff to prove in order to establish 
his right to the joldgment of tlie Court. (1). It has 
strictly speaking, no reference to the evidence necessary 
to prove each fact, thongh the nature of evidence to 
be adduced is used sometimes as a test of the identity 
of two causes of action. 

Section 20 and Presidency High Cou.ts.-So far a. 
this section goes, a part of the cause of aotion, as well 
as the whole of it, ~onfers jurisdiction. In;the case of 
the Presidency High Courts, however, this section is in­
applicp ble and their jurisdiotion is detetmined by 
cla~se 12 of the Charters, which lays down that the 
whole cause of action should have risen within the juris­
diction of these Courts. It does not depend upon the 
nature of the defence to be set up or upon the nature 
of the relief prayed for, in the plaint. 

INS1'ANCES OF CASES. 
(1) Although an offer mada by letter dO&ll not 

become a contract bindin~ against the promiseo until 
aoceptance thereof is communicated to- the promisor. 
the commnnication of such acceptance does not make 

1. Muhama~ Yaka,waja v. Muhamad 39 Aot 506 
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any change in the place where the contract is made 
bnt only affects the time of its coming into force. 

The proposal of the plaintiff having reached def~nd­
ant at Bombay and ha nng been accepted at that 
place, the colltract of the partids should be dee", ad ,>9 

made at Bomby rMnhammad Sharif v. Karamat Ali, 79 
P. R. 1896, and 67 I. C. 636). • 

(2) Where the goods are seut by Valae Payable 
Post, tl)e suit lies in the Court of the place, w here the 
j:(oods were to be delivered and money to be paid (Ram 
Lal v. Bhola Natb. 59 I. C. 359; Boseck and Co. v. 
Mandleston, 70 P. R. ; 1906). 

(3) A merchant at Lahore Bell.t a certain amonut 
of money as ad vance to a merchant at Cochin noder 
a contract which provided that for the balance the 
Cochin Finn was to draw bil!s upou the Lahore Firm. 
It was held that the suit lay at Lahore where the COn­
tract .... ascompleted (Pr&nji Khet!!ey v. Ghulam Sarwar 
36 p. R. 1908) . 

. (4) Wbere goods were delivered. to N. W. R. at 
Ludhiana and consigned to a .tation in East Bengal 
it was held that in case of loss, the plaintiff could slle 
N. W. R. at Ludhiana or defendant oompany (E. L H .. ) 
(111 P. R. 1912). 

(5) Suits for dissolution of partnersbip, carried on 
in the Jammun State, thongh parties's home is ill 
Gurdaspur where part of the funds were subscribed 
lies in the Jammull conrts and the Gnrdaspur Court has 
no jurisdiction (42 P. R. 1916). 

(6) The death of a pel'llOD insured with the Hiodll 
F. H. Fund at Laho.... occurred at LyaUpcr. It WOa 

held that the cause of action .rose partly at LYllllp'Jr .> (1) the death took place there and (2) the agent of 
the Firm was work;ng at Lyallpur aud'therefore the 
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Buit lay at Lya\lpur (Puujab Mutual Hindu F. R. Fundi 
v. Sardari Mal, 99 p. R. 191b relying on 22 Q.·B. D, 
128, Read v. Brown. 

(7) A contract made in the AmbaJa District bu 
broken outside lies in tbe Courts of the AmbaJa Diat 

rict (:>it .. Ram v. Ram Cbondra, 26 P. R. 1918). 

. (8) Suit on a. contract with a Commission agent 
for the sale of goods in tbe absence of an express agree­
ment, cannot be brought at tbe Principals' place of 
business as uoder the Contra(lt Act, there is no liability 
for a Commission agent to render accounts to his 
Principal at hi. ·place of business (Devi Dayal and 
another v. Bari Chand and aoother,79 P. R. 1902). 

(9) Plaintiff. who carried on business' at Kbanna 
in the Ludhialla ,Diat,rict, sent an order by wire to a 
Firm at Khamgaon ill U. P. to purchase oil seeds. 

The defendants wired acceptanoe but failed sub. 
sequelltly to supply the goods. Held, that Khamgaon 
we:. the proper place-of suit, inasmuch as tbat was the 
place where the defendants carried 011 business. and 
where money in tbe ordinary oourse of thing_, was to 
be paid (Asa Ram-Kalu Ram v. Bakh.bi Ram­
Kallahyia Ram, I. L. R. 1 Lab.. 203). 

(10) If a proposal is made from Karaebi and. 
aooepted at Calcutts tbe aause of action for tbe breacb. 
of tha oontraot must be taken to have accruou at 
Calcutta (Firlll of Vhbinji Goverdhan Da. v. Firm of 
Jepraj Girdhari La!. 1\1 ::I. L. R, 93=50 I. C. 146). 

(11) A b.trothal contract was made at, Tarn 
Taran. A suit for tbe breach of tbe .ame can be 
entertained in the Tarn 1'&ran Court, although the 
parents of t~e girl migbt then, be re~iding in Sialkote 
(Bbag Singh v. Labh Singh, 93 P. R. 1916). 
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(12) "A corporation resides wherever it carrios on 
its business, irrespeotive of the location of its head office 
and if a corporation such as aB .. dk has 50 brdnch offices 
it has fifty separate and distinct jurisdictions and a 
suit can be brought in anyone of such Courts for the 
enforcement of a right in respeot of which a cause of 
action ensts, within the limits of each independent 
jurisdiction (Bank of Bengal V. Sarat Chaodra Mitra, 
(1919) Pat. 155=48.1 C.943.) 

(13) In esse, the provisions of Section 20 (b) C.PC 
have uot been complied w;th the oul". cohrse open to a 
Court is to reject the plaint (4S Bom. 229). 

(14) -Where a creditor has paid money for his 
debtor" suit can be brought at the place where such 
payment ha. been made by the creditor (90 P.L.R.1909 
=41.0.971). 

(15) A dereee Wall obtaiued at Calcutta. A luit 
to set it aside as having been obtained by fr .. ud, lies in 
Calcutta, alone (Dandia:l v. Minna Lal, as All. 56! : 24 
I. C. 978). 

(loa) But where the decree was obtained, in one 
court and sent for execntion in another, the Buit for the 
decree to be set aside On the ground of fraud may be 
laid in eil her Court. The Court at the plaoe other 
than where the deoree was passed, has jurisdiotion &8 

part of the cause of aotion having arisen there (a)wben 
ollly an .. x~cution application has been longed and notb­
ine b&yond has been done (Banke Behari v. Pokhe Ram 
190a,2;; All. 48), (b) when the exeouting Court has 
'talum some steps e. " attachment or arrest ete (Kedar 
}lath 'I. Prosonno Kumar 1901; o. C. W. N. 559; Kbu­
shall-Ram v. Goka.1 Chand, (1917) 39 All. S07, 
following Ba.uke Behari v. Pokhe-Ram 25 All. 48 and 
Jawahir v. Naki Ram, 37 All. HI9 and distinguishing 
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Umrao-Singh v. Hardas 29 All. 418, Din-Dyal v. Mnnna 
Lal, 36 All. 56! ). 

(16) , The Conrt of the place, where a promissorY 
note is, assigne-l can entertain the snit by the assignee 
(Manepalli v. Sathiraju, 31 M. L. J. 1316=31 L C. 618). 
An assignment of a claim whether voluntary or by vir­
tue of adjudication of the person in whom that claim 
resides forfils a part of the cau'e of action in a suit in res­
pect of that claim and the Conrt within whose limits the 
said assignment tskes place can entertain the suit. 

!Official Recdiver v. N&rain-D .. s. A.r. R. 1926. Sind 
31 (',ontra A.I. R. 1929 (C) p. 306 at p. 307; 57 P. It. 
1900 (F. B). (but this ,is old law). 

(17) Where.. rronote not expressly payable at 
Delhi was dblivered there, to the payee, the presumption 
of ita being payable, there, confers jurisdiction on the 
Delhi Court, 2 P. R. 1916. Mubammad Ish&qKhan v. 
Muhammad Islam Ullah Khan aud others. 

(18) Suit on a Hundi drawn at Jammun anc!. pay­
able at Sialkote, lies in Rialkote Conrt (Gholu Shah v. 
Pandit Kirpa Shnnker, 21 P. R. 1894). 

(19) Unless there is specific agreement, that the 
accounts were to be u.ken elsewhere, the place of busi­
ness is the only proper one for a suit for the taking of 
accounts of a po.tuership busill~S$ (Niranjao Siogh v. 
Knndan Singh, 17 A. L. J. lU15=.')2 I. C. 655). 

(20) In a suit by hnsbal,d for the re-titntion of 
conjn:;ral rights against his wife, the busband's place of 
residence del"nuin"" the Conrt of jurisdiction (Clthitt&r 
v. Harju. 5-1 1. C. 120 (All). 

(21) There must be strong reasOns for depriving .. pl,ua­
tift' of the right to bring his snit in any Court in which the 
la wallows and the fact that the defendant's evidence in 
regard to one of the issues is mainly in an other place, 
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is not .. sufficient ground for tranferring the Case to that 
place (Shin Prashad v. Kanhaya Shah. 167 P. R. 1919 
",641. C. 9Jo). 

(t2) ] n a auitfor the infringement oHhe copy­
right or 'rade-m~rk, the suit should be brought either 
where the. defendant resides or where the jufringement 
has taken place. (Ram Kishen v. Piyare Lal, 34 All. 24= 
'1 r. C. 101). 

(23) Cause of o.Iction money-recovered under decree­
subsequent decision of the Privy Council between same 
parties-absence of reversal or supersession of formes 
decree·Zamindar and Tenant·decree. as to proper patta. 

Held, that the money recovered under a deoree 
eau not be recovered back in a fresh suit, while tile 
decree under which it was recoverd remains iu forc~. 

Held, also that the deai.ion of the Privy Council 
bad not superseded the decrees under whic It the rent 
b .. d been paid. (Naganna V. Payya 46 M. 895; Sham .. 
V. Hurro, 10 'M. I· A. 203 foll. 3 C. 30. (F. B., dis­
approved). 

(24) The plaintiffs who were grain dealers 
ordered the defendant, who WI" .. Commission 
Agent at Karachi, to purchase sOme grain for them. 
The latter, did so, and sent R. R. per V. p. P. Tbe de­
fendant instructed the R~ilway antboritie. not to d"U­
ver goods till balance 01 the price woo. p .. id. The Ra.ilw"y 
offici .. l. at Bathr ... relnsed delivery and delay oocnrred. 
The market fell in the meanwhile. Held, that the case 

. Was for compensation under S. 212, I. C. A. and that 
the cause of acti:on arose at Karachi (Salig 1l.a.m V. 
Choha Mal, 34 All. 49). 
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('.!5) Suit for setting aside a decree, plus injunction: 
jurisdiction in courts where execution. taken oat :-25 
A 11. oR!; 37 All. 189 ; 39 All. 607; All ludla Reporter 
1923 C. 425; 41 C. 990 ; 2S C. 475 (P. C.); 29 <;. 395 
See also A I. R. (Lah.) 1924 (p. 398). 

Contra.-29 All. 4~8; 36 All. 564 ; 

(26)' The assignment of a pronote, by a payee, is a. 
part of the c&use of ac~ion, under S. 20, C. p. C. (37 I. 
C. 681). 

(27) Suit by principal against agent."':'Held, that 
a .ui~ for accounts ag .. inst an agent arises where the 
contract of agent was made Or where It was performed 
and where the refusal to lIOOOont took place. (6 Lah. 
153.) . 

(28) C. p. C. S. 20-Debtor and «editOr-DO place 
fixed lor paymeot--pre-sumptioD of "' .. -duty 01 debtor 
to seek "redltor: Held, that in the absenoo of a covenant, 
the borrower ought to seek out the lender for payment 
(Gokal v. Aactin, 48 A.31O). 

(291 Jurlsdl",loD·-place ID .. hieb the cause 'of Iclioa 
arise.s, duty of debtor to seek creditor-LimitalioQ of dUl)1 
Code o' C. P. C . .s. 20. Held, that the duty of a debtor 
to find out and pay the creditor is imposed upon him 
only. if the Cl editor is ,.ithin the realm. (Bansi Lal v. 
Ghulam. 53 C. 88;. 

(SO) c. P. C. S. 20-Dccree obtained at Kara~bi­
.&ttachmtnt at !lmritsar-Jurisdiction -suit for setting 
.~i<le decree and lor injuDctioD ; Held, that the cau_e of 
a~tion arnse partly, a\ Karachi and party at· Amrit •• r 
(Jaw.har Singb v. E. D. Sassoon 'i Lab. 61 fuU. 25 All. 
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48; 37 All. 189; 39 All. 607; 5 O. W. N. 559; distin-
guished 29 All. 418).· . 

(31) If a firm at Calcutta draws Hund; UPOD a firm 
at Madras, which is ultimately, honoureo:! by the latte; 
firm by payment at Madras, the payment has been 
made at Madra. and a. suit arisin ~ out of overpayment 
a.rises partly, at Madras. (Ponnus ami V. Damo. ar, 47 
M. 403~8.1 1. C.309: A. I. R. (19~4) M 464. , 

(32) c. p. C. 5. 20---Cause of .<:tioo-meaoi0lt: 
Held, that for the purposes of a suit on a oontraet tbe 
cau<e of act.ion includes the making of the ooni:.ract, 
per!ormance or completion of performance of the COn­
tNet, anel the paymeut of money, under the OOQtract. 
[The Jupitor General Insurance 00. v. Abdol Aziz, 
A. I. R. (1924) (Rangoon) 2.) 

(33) 'Canse of action' reCers to the 
/!rDunds set forth in the plaint as the canse of action 
and has no relation, whatever to defence, nor, does it 
depend u.,on the character of the relief prayed for by 
the plaintiff. In other words, it refers~ to that muija 
npon whioh the plaintiff asks the Court to arrive at .. 
conclusion in his favonr. A. L R. (t925) N. 54. 

(34) The term 'cause of action' as used in this sec­
tion means the whole bundle of material facts, which it 
is necessary for a plaintiff to alleg-e aud prove in ord~r 
to entitle him to .u~eeed. (I/, B. 6~9; 2\1 B. 3ti8; 22 
C. 41>; 35 M. L. J. 189=1!118 M. W. N. 521:2-1 M. 
L. T. 209=47 1. C. "j08; 781. C. 9lH.) 

(351 Act IX of 188i (Plovillcial "man Cause Court 
Act), S. I6---Suit cognizable by a Court of Small Causes, 
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bnt tried by a Muusiff--qn.stion of jllri.diotl~ll raiSld in 
appeal. 

lleld, that an objection to the jurisdiction mnst 
be taken, notice of by I10ny court however la.te it ma.y be 
raised, if it happened Ih"t on ,the faots admitted or 
proved, it is manifest that there is a defect. of juris­
diction (49 All. 686 follg : 51 ,C. 361). 

21. No objection as to the place of suing shall he 
. .. allowed by any Appellate or Revi-

ObJections re- . let I . b' . jurisdiction. Slona ,ou~ nn ess, snoll o,Jectl.on 
was taken In the Court of first In 

stance at the earlies t possible opportunity and in all 
oas,s, where issues are settled, at or tefara suoh set­
tlement and unless there ha, baen a oonsequent failure 
of justice. 

COMMENTARY. 

Scope.-S. 21 applies only to Courts subjeot to tile 
provisions of this Code (1). 

The restrictions provided in this seotion relate only to 
Courts of appeal and revision; they do not 
fettertb.e h aDds of the Courts 'of the first instance. 
"\\' here, therefore an original Court nuds that a suit 
pending before it, ought to have been lodged in another 
Court, the plaint should he returned fQr presentation 
to the proper Court even if th~ plea is raised at a "later 
stage (1). 
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In Sections 17 and 21, the word 'Courts' means only 
thee onN to which the Code applies: 

A n Appellate Court before allowing an objec<-..ion as 
to the place of suing sbould consider Ilnd decide whether 
there has beeu a failure of justice in con.equence of 
tbe .qit having been instituted in the wrong Court. (1) 

A defendant who objects to tbe juriadiction of a 
Court, cannot be said to h ve a~'l. Ilie.ca:! in th.. trial of 
the rot if be dees not apply for transfer. 

(Rattan Cb .. nd Dbal'am Cbal'ld v. Secretary of 
State, 10 C. W.N. 1340=27 I. C. 232). 

Submission to Foreign judgment. The parties may 
exprtlSilly agr..~ to a foreig,' jn 19men&. (Oo>pin v. 
Adamson L. R. 9 Ex. 3-15). 

22. '\\here a snit may be institnted in anyone of 
two or more Courts and is instituted in 

f PO ....... I~ tob'~ one of such Courts, any defendant, 
er S11 'la W lcu ft. . 

may be instituted a er notICe to the other parties, may, 
ia more thanoae at the earliest possible opport.unity and 
Colllt. in all _ where issues are settled at 
or bofore such settlement, apply to have the rot trans­
ferred to anotber Court, and the Court to which snch 
applicatiol) is made, after coosidering the objections of 
oth .. r parties, (if any), sball determine in which of the 
several Couns baying jurisdiction, the Bnit eball 
proceed. ' 

(1\ Bbag Singb v. Labb SiDgb, 93 P. R. 916; 
Nand JUsbo", v. AbdulBabaaD, -12 All U~fi2 I C. SOl; 
F.A. .G1egory v. Alboort P1I8Oh, 21 p. W. H.1919-491; 
C. Ul Batti R .... V. KDDd ... La!, 87 P. R. 191-i-2t1 L 
C. M3. 
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COMMENTARY. 

After notice. -' Application for transfer most be ma.de. 
before or at the settlement of i.so •• a.nd not .. fter. 
'l'he words " .. fter notice to the other parties", in l::lecuon 
22 meaus notice prior to the m~king ofapplic .. tioo. 

The direction is mandatoryanu must be followed 
notwithstanding Section 101. Notice must be given 
not only to the opposite parties but it should be giv.n 
to oo-plaintiff ~nj co-d.fendants too, as the case m"y 
be, who are not making the application. (1) 

Grounds of Transfer.-This section does not in any way, 
abrogate the right of the plaintiff to choose the venue 
ill which h. would prosecnte his suit, It merely. lavs 
down a provisiou by whicb. justice may be secul'ed to 
tiLe parties hy e. trial in a perfectly judicial atmosphere 
and to tb.e least inconvenience of the parties. 

"A suit can be transferred only npon two grounds, 
viz., (a) tb.at tb.ere will not be an impartial trial by the 
trying Oourt or (b) that there ill' a manifest preponde­
rance of convenience to the petitioner, if the suit is 
transferred to the oth~r Court. Tb.e con venience of 
tb.e plaintiffs and their witnesses has also to ba con­
sidered particularly, as they have, in tb.e first instance 
the right to cholse the v .. uue in wb.ioh they would 
prosecute their suit." Ram Kumar Sheuchand Rai V 
'fub. Ram-Nathll Ram, (l920) A. I. It. Pat. 23;)",;-'6 I. O' 
920. 

. 
1. Gul.b OhaDd V.Sher SiDgh, 11 P. R. 1917, 
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Convenience of the defendant alone, i. not a 
sufficieut ground for the transfer (1) nor is the 
institution of an analogous suit in another court in 
which the plaintiff is Dot a party, any satisfactory 
reason.(2). 

In order that an application should lie under this 
section, both the Courts should have jurisdiction. So 
if the juri.dictiou of one of the<e Conrt. is denied, no 
application can be entertained for transfer. (3) 

2a. (1) Where the several courts having jurisdiction 
are subordinate to th~ same Ap­

To whatcourtappUca- pellate Court, an applicaU'oll tioo. lies. ~ 
under SRetion 22 shall be made to 

the A ppellate Court. 

(2) Where such Courts are subordinate to diffel'­
ent Appellate Courts, but to the same High Conrt, the 
application shall be made to the said High Court. 

·(a) Where snch courts are subordinate to different 
High Courts, the application shall be made to the High 
Court within the local limits of whose jurisdiction the 
Court in which the snit,is brought is situate. 

COMMENTARY. 

Scope of the section.-Section 2a doe~ not apply to 
a suit p811dillg in, a Cl urt, not subordinate to the High 

, 
1. Sbiva Parshad v. Kauabaya Shah, 167 P. R. 1919-

54 r. C.935; A.karau Baid V. Bbol. Natb, 21 O. C. 21'1 
-48 1. C. 105; S.,ed Rusaain V. Sajad Begam, SO O. L. J. 
200=3~ 1 C. 606. 

2. Kbeta V. Gorga Rom, 8 P. R. )894. , 
8. A.hran Baid V. Bhola N.tb, lbid; Puma Cbandra 

Mukerji v. Dhrno Krieto, 12 A. L. J. 8~6-241. C. 31t! 
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Comt. So, a case pending in a High Court on the 
original side, canuot be tlll.n.ferred.(l) 

Appellate Court. - The phrasl) connotes that the 
subordination, for administrative purposed, does not 
matter under this section, the sole test for determining 
the Court, to which an application ought to be made, 
is tha.t of appeals, frolIi the Court, in which the suit 
is brought. So, where appeal. from a oertain class of 
ca_es go. up to one Court and for a1lother 018.$8 to .. 
different Court, the Appellate Court will be that to 
which an appealli". as regard. a particular suit.(2) 

S. 34. (1) Where and in so far as a decree is for 
_ the payment of money, the Court 

may in the decree, order interest 
at such rate as the' Coart deems reasonable to be paid 
on the principal sum _ adjud/?,ed, from the date of the 
suit to the date of the decree, in addition to auy inter­
est adj udg~d 0.. such prinoipal sum for any perio<i, 
prior to the institution of the suit, with further interest 
at such rate 8S the Court deems reasonable on the 
aggregate sum sO adjudged from the date of tho decree 
to the date of payment, or to such earlier date as the 
Court thinks fit. 

Jnterest 

(2) Where, such a decree is silent with respect to 
the payment of further interest on suoh aggregate 
sum as aforesaid, from the date of the decree to tbe 
dat~ of payment or ,.ther earlier date, the Court shall 
be deemed to he.ve refused such interest, and a separate 
suit therefor shall nQt li~. 

1. The Rindustan Ason ••••• Motn •• Benefit Society 
v. Hul Roj, 21 ~1. L. J. 6\5,-21 J. C. 4511. 

l!. Woodro£!$ ud Amir AIi'. C. P. C. 
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COMMENTARY. 

This section covers' only money·decrees or that 
part of a decree which has reference to money only. 
It does not apply to morlgoge·decJ·eu. 

What interest a suitor Iba, claim.-A creditor IDay 
claim interest on a principal (1) up to the date of the 
institution of the suit or, (2) also for the period between 
the date of the institution of the suit and the date of 
the decree on the principal adjudged as due or, (3) also 
from the date of the decree to date of the realization, 
calculated On the aggreg .. te of the principal and in~ere.t 
adjudged as due in the decree. 

This section deals with the cases Nos. (2) and (3) 
and dollS notapply to No. (1). 

As regards the award of interest up to the date of 
the institution of the suit, the law, as it ~tood, before 
the passing oftbe Usurious Loans Act, (X of 1918) laid 
down that the Courts had no pOWl'r to reduce interest, 
if the conditions have been dnlyagreed npon. (Raghn 
Mal B. Bandbu, 110 P. R- 1908). 

The Pnnjah Chief Conrt however, has 'ken taking: 
a special view of the relation. of a money· lender . anti 
an agriculturist debtor and the drif~ of tbe oase law OU 
the subject, has been steadily, towards the view that 
slight circumstances are suffioient, to create the pra­
sumption of nndue inftoenoo maltillg it incumbent for 
the plaintiff to rebut the .ame.{l) The instructions 
embodied in \he Chief Court Roles and Orders, Vol. I, 
Chap. 11, S. 16, page 101. parse 16 to 19 weru m08~ 

1 • .a.m Dh&Jl,v. Ji.,.~ Khan, 1I0P. R. 1879. 
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emphatic in their enuucia.tion of the rule that 
the full rate of inter~st when th .. parties were money­
lender and an agrioulturisl;.(aud were at va.riance as re­
gards the rate to be charged) should not be awarded, 
uuless the Court Was satisfied that the debtor' under­
stood the efleet of these conditions, when entering into 
the agl'eement. ' 

" In no case, " begin. p .. r~. 101, (where the right 
to recover it is disputed) 11 should e:r:orbitant interest 
,be decreed in favour of a money-lender suing a peasant 
proprietor or oultivator or any persod similarly, 
si'uated, unless the Court trying the case is satis­
fied, that the stated engagement On which the plaintifF 
seek. to recover, has been enter6d into by the debtor 
with knowledge of all the cirolltlutanoes attending, his 
position, and hi. liability in regard to hi. oreditor, 
and of hi. entire free will, without undue pressure of 
any kind." ' 

A great !lhange has been effected by Aot X of 1918, 
as regards to thll suits to whioh it applies. It covers 
the suits" for the re"overy of the loan wade alter the 
oommencement of tllis Aot" (viz, 22ud Maroh 1918). 
sectiou 3 lays down the ariteri .. of the applicallility, of 
th~ Aot, which may be cited as below :-

"Notwithstanding anything in the Usury Laws 
Repe .. l Aot, 1800, where iu any suit to which tllis Act 
applies, whether heard exparte or otherwise, the Court 
has reason to believe-

(a) that the interest is e,oossive ; and 

(b) tbat the trau.aotiou WAS" a. between the par!>ie!, 
\hereto, substantially unfair, 
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The Court may exercise all or any of the following 
powers, namely, may,-

(i) reopen the transaction, take an account be­
tween the parties, and relieve the debtor of 
all liability, in respect of any el<ces.i VI) 

iu terest." 

Where no rate of interest has been agreed npon 
the court will award interest at the Court-rate (,,;z. 6'/ J 
on negotiable instrnments, e. g., a cheque, a pronole or a 
bill of exchange. " 

, Among the traders in similar oiroutlutances, the 
interest' sanotioned by the u9ages of the particular 
trade, will be allowed. 

The rate ofinterest from the date of the suit upto 
the date of decree and upto the realization is discre­
tionary with the Court. But where a Judge in adjudg. 
ing a specific sum as principal and interest, in terms 
dismissed "the rest of the claim," it was held that as 
the claim for interest after the institution of the awt 
was part of "the rest of the claim," and with it stood 
dismissed and the Court could not give inter&st by way 
of the amendments of its deoree. (1). 

A Division Bench of the Lahore High Court has 
held very reo"ntly, that having regard to the Order VU, 
Rule 7 of Civil Procedure Code, whioh lays down that 
it is not necessary to ask for general or other relie~ 
whioh may alway., be given as the Court may think 
just, to the same extent as if it had been asked for, the 
Court has discretionary power to grant interest under 

L Civil Pro.edure Oode by Woodroffe an" Amir Ali 
Haoan Shah V. Sheo Prasad. If! A. 121, 122 (1993) 
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Section 84 of the Code in a suit for m~ney, al­
though interest was not specifically asked for in the 
plaiut (1). 

35. (1) 8ubject to such conditions and limitations 
as m ay be presllribed, anel to the pro-

Coo:" visions of any law, for the time being 
in forc", costs ohnd incident to all snits shall be in the 
disoretion of the Conrt, and the Coort shall have full 
power to determine by whom or out of what property 
and to what extent snch oosts are to b .. paid aud to gi ve 
all o~ce.sary direction. for the purpose., afuresaid. The 
fact that tne Conrt has no jurisdiction to try the suit 
shall be no bd.r to the exercise of such powers. 

(2) Where the "Co'lrt diNet. that any costs shall oot 
follow th~ "vent, tile CJurt sllaU sta.te Its reason •• in 
writing. 

(at Tile Court may give interest on costs at any 
tllte not exceeding six per cent per annu,n and snoh in­
terest 81lall be added to the oosts and shall ba recover­
able as snch. 

COMMENTARY 

Principles for the award of costs.-The theory; on 
which OOSts are now. aw..rded t.o.a plaintiff .. is that the 
default of tlltl deftlndant, madtl it nece.s"ry to sue him,' 
aud to a def,mdant is that tile plaintiff sutld him without 
cause; costs are thus in tile natu.ru of incidental dam.ges, 
allowed to indemnify a party aglUnst the expense of 
successfully vindicating his rights. in COUN and 

• 
1. Rap R~ V fr.rphul. (l92I), I. L. R. 2. ~l" ~;5. 
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consequently the party to blame pays costs to the party, 
.,,:ithout fault. (1) 

In awarding costs, a Conrt should take into account 
not anly the conduct of the parties in the proeeedigs of 
the case, but "Iso the circumstances, which led np to the 
litigation. (2) 

Though the Courts ba-re full discn!tioo iD th .. 
matter of """s, tHat di.erel ion is Dot arbitrary aud 
must be exercised iu &ccordanee with general princi­
ples. (3) Even, if a Gourt does not adjudicata On .. 
whole cas~ on merita and merely puses an order &9 to 
costs, the Court in ".... •• ing the order as to GOsta, exer­
cises a judicial disere. ion based upo" certain princi­
ples and a8 sach, j'8 order is appealable. Again. an 
order of t.he Cl)urt of appeal, if it raises matters of 
principle i$ subject to second appeal. (4). 

Where. an order as to costa i. based upoo misappre­
hension of facts and violation of sound-principles, the 
Appdlate Court might reaMnably in'erfere (5) But 
the lbgh Court ... ill not interfere iu second appeal iu III 
matter of costs, exoopt when the Lower Court has gone 
wrong in some matter of principle.(6) The only principle 
to be borne in mind by the Courts is that in .. warding. 

L lIab ...... j.. llani .. d.ra Cband... Nandy V. Alwia 
ltmav Ach ... ,. ... 82.C. L. J. 168. 

2. 18 O. L. 1. 404,-10 L O. 90. 
S. Gobiad Sabai V. Ham Chtmd, 56 L O. 971 Lab.. 
" Bagbuaatb Babe. Raa V. Ham .B.atu P .... day, 

5l! 1 C. 961 Pat. 
5. Lt.Irshmi Ba V. Radbt.bai,4c2 Bom. 527-4,1 Le. 76%. 
6. :M'u_ .... t Jee ........ V. Hakim, 31 P. R. 1869; l!idna. 

por. ZemiDdui Co. Lld. V. Kr'iato Praaad, U 10. lif! C .. !. 
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ooSIs. nO less than in the determinatiou 01 other matters' 
in dispnte, they are to exercise indicial discretion. 

Where, both parties make allegations which are 
false, the parties may be left their OWIl costs (1) That 
the o ... e involves knotty problems of law which d.fy 
ea~y solntion, is not a /toad ground for disa.llowing the 
cOBta of a successful pa.rty. (2) 

, . 
Mea.ning of the phrase "costs to be costs in the cause" 

is that it is left to the Ocnrt which passes the final 
orders. in the case, to aay, by which party such oosta 
are to be borne.(S)' , 

The clause.' that "the oosts shall abide the result 
only implies that· the order as to costs IS to await till 
the d~oision is given in the Olse. It ha.s not the e£reQt 
of fettering the discretiou of the trying Court as' to the 
awarding of epsts, to the appellants. The order does 
not make it incnmbent npon the Court, below, to award 
costa to the persrm who sUQceed.. But if the words used 
were "to 9.bide and fonow the result". then it may be 
interpreted as conveying the suggestion that the 
suncessful party must be given his costs. The words 
"abid ~ the result"· "costs in the cause" (4) 

1:I.3D·A.Cl) If iu "ny suit or other proceeding 
not being 9.n app~al. any party Objects to the claim Or 
defenQe on the ground that the olalm 01' defelloe or anv 
part of it is as against the objecoor, false or vrl:rutio ... , a.s 

1. Nibt.! SIDgh V. M.I SIDgb,l60 P. W. R. 1916. 
2. V.mhu V. Sriui ...... 23 M.,L, J. 638 = 17 I. C. 609' 
S. P .... ma V. Goviuda Lt.!. 23 P. R. 1~80, 

. 4. God .... rthi V. Godavarthi.39 M.d. 476 = 29 I. O. 
203. 
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against the objector" and if thereafter as against the 
objector, such claim or defence is .disallowed abandoned 
nr withdrawn in whole o~ in part, .the court may make 
an order for the payment to ~he objector of costs not 
exceeding Rs. 1000. 

COMMENT! RY. 

If the creditor has complibd with the proVlsion of 
clause. (h) of Section 4 of the FUlljab Regulation of 
Accounts Act, 1930, he will lose the costs, incurred hll 
him in thtJ suit. But the proposition that ~ven if toe 
defelldant has ad'V;anced a. vexatious or false defoooe 
cOTered by S. 85-A of the Code of Civil frocednre. 1908, 
110 compensatory costs \lan be awarded by the Court 
on accoullt of the provision of Clause (0) of tlection 4 of 
the PUJljab Regulation of Acconnts Act, >1930, is not at 
all, warranted. The costR of the snit are something 
eutirely distinct from the compensatory costs, under 
Section 35- A of the Code of Civil Procedure, 1908. 

89. (1) The Court whioh passed a decree may, 
m f f' on the applica tion of the decreeholder • 
... rans .... " •• roe. sond it for execution to another 
Conrt,-

(al if the person against whom the' deoree is 
pa880ld actually and v~untarily, resides or 
earriil. on basine.s, or persouaUy works for 
gain, within ""e local limits of the jurisdic­
tion of suoh other Court, or 

(b) • If 8uch pe~on ha. not property within the 
local limita of the ~urisdiction of the 
COllrt which passed the decree, luffioient 
to eatisf, such decree Rlld has property 
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within the, local' limit~ of the jurisdiction 
of such othe~. Cdurt,Qr 

• .;. '., 

. tl if the ,decree direets the sale or. delivery 
of immovable property, situate outside the 
looallimil& whio,h passed it, or 

(d) . if the Court whloh passed the decree con­
-siders for, any other reaSOn, whion it .h&ll 
record in writing tlmt the decree should be 
executed by 's1;Ich other Court. 

(2) The Coatt which passed the decree may of 
its own motion, send it for execution to a Subordi­
nate Court of oompetent jurisdiotion. 

COMMENTARY. 

Transfer by a Court of the deoree passed by it 
to another Court, for 'exeoution, may be effeoted 
either on the applio&tion of tbe decree-holder, making 
out the existenoe of the oiroumstanoes speoified in 
Cl. (a), (b), (c) and (d) of Sub-S.U) or by the origi­
nal COUlt, of its own motion. 

A Court passing a deoree 'cannot send its deoree, 
of its own motion, to a Court subordiuate to it, when 
the decree is beyond the money juri.di~tion of that Sub­
ordinate Court,(l) The question, however does not arise 
at all, if the d~cree is sent for execution to another 
Court for exeoution on the applicalion of the decree-
holder. (2) . ' 

1. Uohammad Sasi v. Uaong Kin, " Bur. L T. 22'. 
2. Abdul Sahib V. Abmad ·Hua.in Sahob, t1914) U. 

W, N. 97=11. M. L. T. 148.-.22 I €,27'i. 
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Sh;"l1y speaking, after th" Conrt po.sing the if"" .... ' 
bas sent the decree to another Court for executiou, its 
power to execute the same; even after its trausmil!lliOfl, 
remains in tact and the ooncnrrent execution is per­
missible,(l)but this course, by the original Court, shooln 
. be adopted only in every special ciroumstan'lea, when 
it is calculated to protect the interests of the decre.-

.. holder, without entailing uudue hardship, npon the 
judgment-debtor.ll 

Proc»dure of transmissiOD to lUlother Court :"'0. 
XXI, H. ti lays down that the Conrt which passed the 
decree shonld send (a) copy of the decree, (b) .:ertificate 
,huwing tbG amount of satisfaction, and (c) copy of an 
order or a certificate of non-execution, to the Conrt, 
to .. hich has been transferred to th" decree for execu­
tion. 

Procedure 01 the executing Court-O. xxr. B. 1 
provides that the execnting Court shonld file the copy 
and certificates referred to above, in its own office and 
8:w:ecnte the aame its own decree on the applicati"n 
of the decree-holder under O. XXI. R 10 (vide So 42, 

. post). 
Whure in different districts, different modes of 

execution are prescribed, and where the queet.io.n is how 
a decree passed in one distnct of 'If hieb execution is 
sought in another of snch districts, is to be ellecuted., 
the executing Court mnst be guided by the 1'nl88 i" 
force to ita own district.3 

1. Satas .... ti p....,.ad 'IT. Peoplo-'a IDduatrial BaDk. l,toI· 
11) A. L.;J. &3.39:r C. 729. 

t. Mabaraja of Bobbili V.N...-.-.jnped., 37 lIad. 28 l 
at p. 234. . 

S. C. P. C. by W""drofte ... d Amir all. Ifartud T ... 
mbak Ourde V. V .. ",r.k Khasgi ... Je. 31 &/11. Ii 
1906.. 
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Transfer 01 a ... 
ere! to Court in 
another Province 
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Where a decree is sent for exeoution 
-in another province it Bhall be Bent 
to such Cou~t arid executed in such 
manner as may be prescribed by rules 
in force in that province. 

Sectiol'l 41. The Court to which a deoree is Bent 
for tlXocution shall certify to the Court 
which passed it, the fact of such ex.' 
eoution or where ~he former. Court 
fails to execute the same, the cirOlllu, 

aeslllt of execu­
tion proceedings 
to be . ..,·tili.d. 

~tences, attending such failur~. . 
• 

Section 42. The Court, executing a dMree sent 
to it, shall have the Same powers in 

Powers of Court 
Illex •• utingtr~u.. executing such decree as if it had been 
ferrea decr.e. passed by itself. All persons disobey. 

. iug or obstruotiug the execution of 
the decree shaJI be punishable by such Court in the 
same manner &s if it had _pas.ed t.he decree. A.nd its 
-order in exeouting such decree sh.ll be subject to the 
same rules in respeot of appeal as if the decree had 
been passed by itself; 

COMMENTARY. 

Tho executing Court oannot question the validity 
of the decree or any portion 'If it. Its duty is to en­
fo"'e it aDd Dot to deterUline whether it was illegal 
or wrong or defeotive. t The axe.outing Court is pre­
cluded also from questioning the oorrectness of the 
order of the executiou. or of the right of the d<;!cree 

1. Arunachellam V. Murugappa, 12 Mad. 503 (188 I) 
Cb.intam.n Vithob. V. Chinttnan Baj.ji, 22 B. 475 (1893). 
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hold .... or his rep_tauve or asoign .... _king \ha eo­
fj)reemeot of the execation.l 

Nor ColD the executing Cottrt inquire whether th e 
balance certified as due is ineon<!ct or whether the 
judgmeot-dehtor has any saleable inl:erellt in the pro­
peo:LyOrdered to be atiached. Bot where the ·decree •• 
a oullity, .. ,... decnIe agains\ a mioor in a ClOse in 
whi..h the minor was DOl rep_ted. it; may be ignOl'­
ed by the eneutiag ConrL l2) -

'When a decree wu 'lrIullIferred by a Court of 
Small c.nses ID \ha Court of allunsiff, 8I:ercisiog or· 
dl.nary powers, it ....... held that the orden of doe ueeut­
ing Court are a;o.-Jahle. (3) 

"IT oiler this aeetioo, the Court ID wh.ieh a decree is 
seat for UecutiOD ha.. 00 po:nrer ID ua""mit it ID a Sob­
ordinate Court I .. lIlteeuUoo (-l) but the decree holder 
can mo,,", the Court which made the decree 10 gtlLDt 
tnnsfer certiIi"'"tes mnenrrently or SU-.ssilaly for the 
execution of the decree, in ?ther Court.. 

Any decree passed by a CinI Court. ..... h&.h. 
ed in aD' put of.:BriWb. Iodia ID 
which the pro'_niI ...... jng to eJ[. 

ecQb"IQ do not -cl, ... by NlY 
Court ertabli!hed or _tinned by dA 
authority of the Govemor-G_ra1 iD 
CouociliD the teni'lOliet<i'" aDy FenSga 
Pri.oca or State, may. if is can ... :It be 

----------------~ 
). lIlalla AbdU V. S. .. lti ........ !J B 456 (IS9o\). 
2. S""""" B.oi V. W' ....... cr........ :!2 P. R- 1$ tbtll 

l C. 419; T~a.. V. Ta Chud, -I;; I C. ~'I:! .1911). 
:l. Aa ... C ....... Gape V. P.w. BoMr:r s..u. I) C. 

L. 1. ~Il 1 C. 10. 
t. N ....... 8.oi V. Ja6ji,s:r P. IL 188i. 
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eX<lcuted within the jurisdiction of the Court by which 
it was passed, be execut.ed ill manner, h&rein provided 
'WIthin the jurisdiction of any Court in British India. 

COMMENTA[;'Y. 

Part of British India to which the provisions rela­
ting to execution do not extend.-The examples are of 
the scheduled districts (before the extension of the pro­
visions of this Code to th'lm). In accordanoe with the 
vrovisions of this section, the decree of a Court in the 
Scheduled Districts (before the Code was extended to 
those districts> could be executed in another Coort, in 
British India. (I) Applicants making use of this sec­
tion must show that the Court p ..... iug the decree is one 
or other of the Courts, referred to in this seotion. (2) 

The Coort of th~ Political Agent a.t Sikkim was 
held to be a Court established by the authority of the 
Governor-General in Council within the teIms of this 
section. (3) 

44. The Governor-General in Council may. by noti­

Exeention of 
decrees.passed by 
court of Native 
St~teo. 

fication in the Gazette of India, declare 
that the decrees of any Ci vii or 
Revenue Courts situate in the terri­
tories of a.ny Native Prince or :State 

in allialloe with his Maj ... ty and not established or 
continued by the authority of the Governor-General in 

1. Xashi Moha" Bor.... V. Bishnoo Pira 15 C. 361) 
(1888. 

2. Judah Ohudra V. DiDa".thdas, 4, & L. 8..134, ([870). 
S. Z.mU Ahmad V. Maharaja of Sikkim, 38 0111. 89~= 

11 I. O .• ~. • 
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rounoi!,' or any cl .... of sur.h decrees, may be executed 
in British J ndia, 113 if they had heen pe..."88d by the 
Co1ll'tB of British India. 

COMMENTARY 

May .... uecuted.-Tbis ,ection provides that a 
Court in British India is not bound toexecuta a d_ 
of the Court of a Native State. A Briti..h Coort can 
..,fuse eJltecotion, if it is vitiated by frand, or there was 
a want of jurisdiction in the original Comt (I) or the .... 
were other circumstances mentinned in Section 13. 
This secti\lJ\ only, makes it legal and ~rmissibl~ for .. 
Comt in Briti.h Iodia to e:s:ecote the decree of a 
f"lei~n state, if the Go\"ernor'~neral in Council makes 
the necessary notifica"ion. 

By nolificatioD.-Tbe exi.tenoo of • priJl: nOli&­
cation is necessary before it can be held to be legal 
:f~~ a nritish India" Conrt to execute the decree of .. 
Conrt in a Native State. (2) 

45. So moch of the foregoing sections of this part as 
empowers a Comt. tD send a decree 

d!!..-:'i!~ for e:s:ecotion to another' Coon, shall 
wnilwy. be oonstr'ned as empowering a Court 
iD British India tD send a decree for e:s:8Cution tD any 
Court estab,i.hNl Or continned by the anthority of the 
(ioverno.-ueueral in CouncU, in the territories of any 
foreign Prin~'8 or Slate to which the Governor­
~eral in Connril, has by notification in the ~ of 
India, declued this eection to apply. 

1. HojilD"ft V. P1u;In ..... .a N" ..... y. 15 B. 216-a. Rat&ll Mo.huli V. Khotoo Saloo, 29 Co.l '00. 
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COMMENTARY. 

Prior notification of the' Govenl!ir-General. in. 
Council i. necessa.ry nnder this section as in the 
prellE>ding one. (1) , 

Order XIV Rule 1. 

Settlement of issues and Determination of Suit on. 
Issues of Law or on Issues agreed upon. 

(1) Issues ari~e when a material proposition of 

l'ralmiog of 
188ues. 

fact or law is affirmed by the olle 
party and denied by the other. 

(2) Material propositions are those propositions 
of law or fact which a plaintiff must allege 10 order to 
abow a ri!o(ht to slle or a defendant must allege in order 
to constitute his defence. 

(3) Each material proposition affirmed by one 
party and denied by the other shall form the snbjeot of 
a diatinot issue. 

(4) I.aues are of two kinds: (a) Issuel of fact (b) 
issues of law. 

(6) At the first hearing of the suit, the Court shall' . 
after rellding the plaint and the written statements, if 
any, and atter suoh examina.tion of the parties as may 
.pp6tlr necessary, tlscertain upon what material PN­
positions of faot or of I&w the parties are at varitluoe 
anJ shall thereupon proceed to frame and record the 
issues on which the right deoi.ion of the case appears 
to depend. ------------_.--------------1. Ratan :lfahanto V. Khotoo Sahoo Ibid. 
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(6) Nothi'}g in this. rule requires ~he Court to 
frame and record issues where the defendant at the 
first hearing of the suit makes no defe'nce. 

COMMENTARY. 

When a proposition of fact is the subject-matter of an 
. issue, it is called an issue; of fact, when an issue is fram­
ed as to a proposition of law, it is called an issue of law. 

Au issue arises only, when the parties are at 
variance, and it is not the duty of a COUlt to frame 
issues of its own motion, when there is no dispute, in 
the pleadings.(1) 

Order XV. 

DISPOSAL OF THE SUIT AT THE FIRST HEARING 

Where at the first hearing of a snit it appears that 
the parties are not at issne on any 

is::~rti.s not at question of bw or of fact, the Court 
lDay at once pronounce judgment. 

1. Nr.d Krisbno Pal v. Indra Basan Gapto, 53 T. o. 
97(; Cal; Raghanath Kurmi v. Deo N,r,in Rai, D. J. R.. 1919 
·Wt. 393~51 I. C. 98,; Nog.pps v. Shiddo Lingoppo,3 5 
1lL L. J. 372= 47 I. C, 589; Girdhsr Da .... Sit,ram Naik, 27 
1, C, 078 C.I. . 
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RELEVENT PROVISIONS OF THE INDIAN 
CONTRACT ACT, 1872 • 

. 11. Every persOn is competent to contract who is 

Wh 
of the age of majority ancording to the 

o ....., eom- I h'-L h' b' t d h . petent to eontract aw to w 1"" e lS SU lec , an w 0 lS 
of .ound mind, and is not ilisqualined 

from contracting by any U!.W to which he ia subject. 

COMMENTARY, 

Section a of the Indian Majority Act, ·1875 . 
runs :-

a. Subject as aforesaid every minor of whose per-

A f 
,: son or property or both 9. gnardian 

ge 0 majority f .. hi th . f of pereon. dQ or a SlUt WIt n e mpanmg 0 
mlC1l.d in IndiA Chapter XXXI of the Code of Oivil 

Prooedure, ha. been or shall be ap­
pointed or declafi>d by any Court of Jnstice before the 
minor ha. attained the age of eighteen year., and every 
minor of whose pNporty the sUl'erintendenoe has been 
or shall be assumed by the Conrt of Ward.· before' the 
minor has attained that age shall, notwithstanding: any .• ' 
thing oorl~ained in the Indian Snnoossion Aot (~o. ~ of 
186i1),ot in any other ellactm.eut, be deemed to have 
attaiQed his· majority when he shall have oompleted' h:i. 
age of twenty one year and not before. 

S~bject as afpresaid, every other person domiciled 
in British India shall be deemed to have attained his 
majority W):HIIl he shall lIe.ve completed his age of 
eighteen years a~d not before, 
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But utldar Seotion 2 :-." Nothing her)lic contained 
.hall o)f'ect ..... . 

(a) the capacity of auy person b act in the 
~ohowing D;latters, namely, marriage, dower, 
di.vorce autl tdgption. 

• • , .'t 

(b) the religion or' religious rite. and nsages of 
a.ny class of His Majesty'. subjects in India; 
or 

(c) the ckpacity of any person who before this 
Act come. into foroe has attained majority 
under the law applicable to him, this Act 
does not affect the capacity of a persoll for 
the purposes of marriage, dower, divorce and 
adoption. 

Method of the calculation of the age.-(1) In com­
puting the age of any person, the d .. y on which he was 
born is to be included as a whole day, and he shll be 
deemed to have attained majority, if he falls within the 
first paragraph of section 3, at the beginning of the 
twenty-first anniversary of that day, and if he faU. 
within the second paragraph of section 3, at the begin­
!;ling of the eighteenth anniversary t)£ that day, 

Illustratioos. 

(a) Z is born in British India on the I.t day of 
Jal!nary 1800, and has a British Indian 
domicile. A guardian of his person i. 
appointed by a Court of Justice. Z atw.,s 
majority at the first moment of the first day 

1. SeotioD' lodi ... majorit,. Aot, 18711 
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of Jannary, 1871. 

(b) Z is born in Briti.h India on the twenty· 
nioth day of February, 1852, and has a 
British Indian domicile. A guardian of h;.s 
property ill appoint~d 'by 11 Conrt of Justice. 
A attains majority'at·Ihe first moment of 
the tweuty.eighth'day of Febrnary, 1873. 

(c) Z is born 00 the first day of January, 1850. 
He acquires a domicile in British Iodia. No 
,.uardiao is apnoioted of his person or pro­
perty by any ·Court of .1 netice, nor ia he 
nnder the jnrisdiction of any Court of 
Wards. Z attains majority at the first 
moment of the first day of Jaouary, 1868. 

According to the law to which he i. subjec:t.-This 
means in other words, the law of the domicile of the 
contractiog party and not le" loci contract'" governs 
t~e capacity of a. person to contract, with reference to 
hiS age. 

Minors' contract-effect of. --The questioD to be COll­
~idered with reft-rence to a millors' contract, is whether 
it is voidabl~ at the optiun of the minor or whether it 
is void. Their Lord.hips IIf the PI ivy Council howpver 
~8Ve a quietus to all doubts on the subject by !he •. 
authoritative pronouncement in Mohari Blbee v. Dhur­
mod as Gbose 80 0.539: L. R. 30 I. A. 114 that minors' 
contract is absolntely void and pot voidable. 

~atilication-wbether possible.-Minor'. contrsct being 
t'O.d "b initio, there cau be no question of r&tificatiOIl 
thereof, nor can there be specific performance of .. 
CQ .. tract by the minor. • 
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TnmsI'ar "" a minor masIrastecI with Transf .... to .. 
minor. 

Under Section 7 of the Transfer of Property Act 
1882, a t:nwsfv ". a person c.m be eff'ected only, by a 
penon, ... ho is competent to oontract but miuority is 
DO bar to the fransfer of immovable property to a 
.. inor, for eorui~ 

Of -..d miDd,-A person is said to be of IJODDd 
mind ffor the PU!'pOI!Ie of making a 
conb:act if, at 1.'>e time when he mak"" 
U, he is capable of DDderstaoding it 
and of forming a rational jud,,"'1Jl8nt as 
to il. effect upon his interest&. 

A person who is usually of DIlSODDd mind, but 
oooasiooally of 80UDd mind, may make .. oootract when 
he is of sound mind. 

. A penon who is usu...ny of sound mind, bat occa~ 
lIlOn...ny of Dn80UDd mind, may not make .. ooolract. 
when he is of 1lDlIOu.nd mind. 

l1hutrtdio ... 

(a) A patient. in .. lunatic asylmn, who is at 
interft18 of IlOnDd mind, may _tnact dur­
ing thoeo interTal& 

(6) A sane maa. who is deli.riotD from feYer, or 
who is 810 drunk that he eaaoot. undentand 
she terms of .. coottaet., or form .. ntional 
jndgment as to its ~ on hie inte ..... u. 
eanuol _tract whilst ... eh delirium or 
dnmkeun_ I1sI3. 
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Not disqualified from contracting by . any law to 
wbich be is subject.-. 1/.. a person who ill Oudh is 
declared a disqualitiad proprietor uuder the Ondh Land 
Reveuue Act. 1t:l76, can not enter into any contr .. ct for 
the purpose of alienating ?is property. . 

A person of un_ound mind-:can be contract at all.?­
. Under the Indian CoutrILOt Act, U:172 a perso)l who is 

of unsound mind can euter moo a contract during the 
lucid interval •. 

Seotion 183. Any person who i. of the age of 
majority aocording to tbe law to which 

pl~':::"':f em- he is subject. IInd who is of sound 
mind, may employ an agent. 

Section 184. As between tbl) principal IInd third 

Wh 
' be' person IIny person may become an 

o may an t b t h' f agent, agan, n no person w 0 IS not 0 
the age of mlljority and sound miud 

can become ~rl agent 80 as to be responsible to his prln­
ciplII IIccordlng to the provisions in thllt behalf herein 
contained. 

Coruoide"8llon not 
D&eessary. 

Agent's allthor~ 
It)' may bo OX-
p ..... od or impli­
ed. 

Section 185. No oonsiderlltion is 
necessary to cree.te IIn agenoy. 

Seotion 186. The e.utbority of 
an agent may be expressed or imp­
lied. 
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RELEVANT SEcrION OF THE INDIAN EVIDENCE 
ACT, 1872. 

34. Entries in book. of account, regnlarly kept in 
. . the oourse of business, are relevan t 

Entries '0 book- whenever they refer to a matter into 
of _"""ant whe.. h' h h Co h .. r.levant. W le t El art as to wqmre, bnt 
.nch statements shall not alone be snfficient evideuce t,) 
charge any persou with liability. 

In,utratitm. 

A sue' B for Re. 1,000, and .hows entries in his 
acconnt books showing B to be indebted to him to this 
amount. The entries are relevanl, but are not suffi­
cient, without otlu,r evidence, to prove the debt. 

CO:M:l!E:\TARY. 
Regnlarly kept iD the COurse of busiDes5.-Where 

the accounts were ~ntKred up O/lc.o a week. it was held 
by the Bombay High Court in 1880, 4 B. 576 at p. 5!:G 
and \ Ih98) 23 H. 66 that such an accouut book coulci 
not be held 10 be one regularly kept in the course of 
bu.iuess. But tbe Priv. Cou:1cil has held ill Deputy 
Commissiouer of Bare. Banki v. Ram Pen;had (1899) 27 
C. 118, that it I'lave a m uch too limit< d a meaning to 
the ~ectiou and that the 'time of making the entries 
they effect the value of them, bnt .bould Dot, if lIot 
made from day to day ur from honr to honr, make them 
entirely irrelevant. It is thm.uot DPcessary that the 
entry shonld have been made at the time of the tran­
,acu,-,u, provid~d. tJ.at ibe. ho<.k has been kept in the 
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regular course of business. "This section simply re­
quires tbat entries in a.ccounts should, in order to be 
relevant, be regularly kept iu the c~un;e of business: 
and although it may be no doubt Importa.nt to show 
that the person making or dictating the entries, had or 
had not, a personal knowledge of the fact stated, this is 
a question which .. !fects the value lIot the admissibility 
of the entries (1). 

Account·B .. oks-admissible-wben ?-It is only th" 
account books tbat are properly kept whioil are admis­
sible in evidence. (:l) 

• But such statements shall not alone be suEliciant 
evidence to charge any person with Iiability.-'rhe mere 
production of account books is not sufficient for its 
proof. The fact that the plaiutiCf states that dealings 
to)ok place in his presonce between the plaintiff and the 
defendants is e!lough to charge the def"fldants with 
liability (3). Simiharly accouut. preparea at o.:>nsicier­
able intervals from memory or possibly inadequate 
material.oan not b. trented as proof of the aotual in­
oome and expeudit.,re of the &statE> to whiCh they relate 
although they may be useful in cases where they 
corroborate other. evidence. Where there wore only 
the aooouut books and the general statement of the 
plaintiff that the dealiug,s betweeu him and defendan t 
it was held, that the dealIngs were not proved. (5) 

1. Illdian Evid.noe Aot, 1872, by Woodroffo and Amir 
A1i, Ed. 8, p. S63. . 

2. Baukey Bobari Lat. v. Birj Bebari Lal. 01 A. 519: A. 
I. R. 1929 A. 170. 

S. Narayau v. Vithaba100 I. O. BSS i A. r. R •• 1927 Nag 
177. 

4,. 
180. 

hajogopala v. Subbawmal. 51 291: A. I. R. 1928 M. 
• • 

O. A I. B. 1~27 (Lah.) 90S. 
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Entries proved bogus-whole books discreditecl.­
Aooount books are sufficiently discredited if a certain 
number of entries are proved to be bogus by indepen­
dent evidence which precludes: the possibility of error 
or accident. (1). . 

Wbere accounts relevant also under Section 32. I. 
E. Act.-But where accounts are relevant also under 
h.. second clause if Section 32, they are in law suffi­

cient evidence in themselves and the law does not. as 
in the case of accounts admissible under only this sec­
tion require corroboration. (2) 

But such statements shalt not alone be suflicient 
evidence to charge any person with liability. Mere en­
tries in books of account are 1I0t ·by them eel ves sum 
cient to charge any person with liability. The reason 
is that a man can not be allowtd to make e:'idence for 
himself by what he ch~ose8 to write in his own books 
beh.nd the back of the parties. There mnst be inde­
pendent evidence of the transaction to which the en­
tried relate. (3). 

Bnt the plaintiffs' own statement on oath iD 
support of entries can be sufficieut to support the en­
tries in plaintifrs account books to fill the defendant 
with liability (4). 

t. Seth v. Darbari La!, 64 H L. J. 208 CP. C,)j 107 I. 0 
11S· 

2. Indian Evidenoe Aot, 1872 b1 Woodroffe and Amii' 
AIL Ed. S, page 961. 

9· Doni v. Biean Diyal. A. I. R. 1926 Nag '45. 
4. Firm Jodbamal v. Ditta, 84 1 C 909, A. J, R. 1925 

:'~h. ~42. . 
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Relevant Sections 'of 'the Indian Evidence Act. 
1872. Seotion 34. .\':ntri~~ in booq of aocolWt, ~egu-

, " larly kept in the course of l!usines$, 
Enth1es in h f books of "",,oonnt &l'e relevant w enever they re er to a 

.. hen relevant. matter into which tll. Court ha~ to in­
quire, but such statements shall not alone be sufficient 
IlvidQnC0 to Qbar~ IIny peJ:l!oll 'l'lith liability. 

llllAlWraticm. 

A sues B for Rs. 1,000, and shQws entries ili his 
account books showing B to be indebted to him to this 
amount. Thll en~r~e' are rllli!V,,"nt, but ,,"re no~ suffi. 
cie,llt. withput otJ:I.,1lJ' evi<lellCll, to prove the debt. 
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Relevent provisions of the Indilln Stamp, Act, 18~9. 

Section 2 :-

(0) "Bond includes.-

(a) IIny instrument, whereby a person obligl\s 
himself to plly money to another, On condi­
tion that the obligation shall be void if a 
specified 1I0t is performed, or is not perform­
ed as the case may be; 

(b) any instrnment attested by 11 witness and 
not payable to order or bearer, whereby, a 
person obliges himself to pay money to 
another; IInd 

(e) aoy instrument 80 attested, whereby a person 
obliges himself to deliver grain ot other 
agricultural produce to anothor ; 

COMMENTARY. 

The essential characterstic of a bond is that the 
obligor oreates all obligation by the ellecntant 00 him­
self. 

Boods are of two kiods (1). ~ingle bond (2) Condi 
tional bond. A single money bOlld embodies (a) an 
ellpre.. obligation to pay (6) it is not payable to order 
or bearer and (c) is attested by a witness or witnesses . 

• 
A cooditlonal bood a nd lID agreement· with a 
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penally-c:ontrasted.-A conditional bond creates on 
obligation to pay money, which obligation becomes 
void, if a certain act is performed or not performed by 
the obligor. For example, the follOwing is a conditional 
bond :-

" 1 owe X Ra. 200, which I do hereby, promise to 
pay by serving, as the clerk of X for two months at 
Ra. 60 p.m." The agreement to pay .Ra. 200 will 
become void as soon as the obligor has served X for 
2 months •. 

An agreement with penalty is one in which an 
obligation is created to do an act, in default of which 
the obligor has to pay the stipulated penalty. Cl For 
instance the following is an agreemeut with penalty":-

". I promise to .erve X as a clerk for two months 
OD Ra. 60 p. m.. in default of which I will be liable to 
pay damages." 

Table of rates of the stamp duty on bonds: 

Aclmowledgment promisor, note distinction between.­
An acknowledgment does not ill BO maoy words embody 
.. promise to pay, though an uncon,htioDal aclmowledg­
mant does imply a promise to p.y (1), but a promisory 
do"" embody an express promise to pay. 

An acknowled~ent dces not embody a promise 
of pa ymen t to tho be8.l"6r or order while • promisory 
note, does embody in e:rpreu language, such a promise. 

Acknowledgment-bond contrasted.-In an acknow­
ledgment there may be onl: an implied promise to 
paYi in the bond, there is an e:rpres8 promise to pay. 
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An acknowledgment may be attested Or may not 
be attested, a bond is always att.asted. 

An acknowledgment __ to be an acknowledg­
ment if therein is contained &Il intAllrest rate, while in 
a bond there is more often than not., a rata of intarest 
to be eharged. 

~ .... bUted.-The chier distinclioo.s 
between a prrntOtll ana a borul are :-

A pronota is payable to order Or bearer; a bond is 
not payable to order or '-rer. 

A pronote is DOt attested, while a bond is always 
attested. 

Bill of EdlngG, .. defined ia the Keg9tiab1e 
Instruments ACII., 1881 CInlenI • :field DalI'O'InI' than 
that Uaversed by the definition of the same expression 
in Clause 3 of Section 2 of the Indian Stamp ACII., 
1899. 

BillIJ of Esclumge in which no time is _tioaeiI 
are called Bills of E:a:haoge payable on demand aod 
under Seetion 6 of the Indian Finance Ad; of 1927, 
they hue been _pbld from IIbImp duty. 

I'or the stamp duty payable on Bills of Exch'nge, 
... here payable otherwise than OIl dem.nd, _ the 
following table:-



APPENDIX NO. 12 229 

Description of Instrument. Proper Stamp Dnty , 
~ ... or· a .. ~i .[;'" 

-::;Ji ...... 
-S0:5 

It drawn 
1;'; .... ~~ .. 0 .., .. ~ .... aillgly .ll ::; 1l ~ 
I'll>. • ~ 1"< 
11:.::1 

~1 l!! " 

I 
""i3 
;!:l~ "",. 

;!:loa 

B ILL OF EXCHANGE.- Ra.A. P: Rs.A. P. Rs. A. P. 

(b) where payable other-
wise than On demand, 
but not more than one> 
year after da.te of 
sight-Ha. .. .. ., 

if the amount of the 
bill or does not exceed 
Ra. 200. 0 a o 0 2 o 0 1 0 

If it exceeds Ra. 200 . 
'and does not exceed 
400. 0 6 C 0 0 3 0 2 0 

If it 'exceeds Ra. 400 
and does not exceed 
600. 0 9 <; 0 6 

J: 
3 0 

If it exceeds Ra. 600 • J 0 
and does not exoeed • 
800. 012 6 4 0 

i 
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Description of Instrument Proper Stamp Dllty Unttl. 
If it exceeds Ra. 800 ! 
and does not exceed 
1,000. 0 15 

If it exceeds l? s. 1,000 
and does not e::eaed 
1,200. 1 2 

If if eIceeds Ra. 1,200 
and does not exc1ll!d 
1,5CO. 

If it exceeds Ba- 1,600 
and does not. exceed 
"2,500. 

If it exceeds Ba. 2,500 
and do:.ee not exceed 
0,500. 

H it exceeiIB Rs. 5,000 , 
and 00. Dot exceed' 

1 8 

2 " 

4, 8 

'i,500. 6 12 

If it exceeds Ra. 'i,500 
and does nol; ~ 
lO,oco. 9 0 

If it es:Clleds Ra. 10,000 
aod doe.; Dot exceed 

, 
00 8 , 
I 
1 

do 9 , 

I 
1012 

I 
1 0 

3 6 

" 8 

15,000 113 8 6 12 

If it eX~8 Ra. 15,000 I 
and does not ellceed I 
20.000. • 18 0 01 9 0 

• 

012 0 

180 

24,0 

3 Q 0 

4. 8 0 

,600 
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Description of Instrument Proper Stamp Duty cOlltd. 

~~~--------~----If it exceeds lis. 20,000 I 
aud dlies not exceed . 
20,000. 22 8 011 4 ° 7 8 0 

DESCR[PTION OF PROPER STAMP·DUTY. 
INSTRUMEN'r. 

If it exoeed. Rs. 25,000 \ 
IInd does not exceed 
30,000. 27 o 013 8 ~. 0 0 

And for every addi· 
tional Rs. 10,000 or part 
thereof in excess of 
Rs. 30,000. 9 0 ° 4 8 0 3 0 0 

(c) Where payable at more The same d11ty ILl! a Bond 
than one year after (No. 15) for the same 
da.te or sight. amount. 

Under table 1 of Schedule I of the Indi'm Stamp 
Aot, 1899, whioh reads as follows, the stamp duty 011 
an aoknowledgment of a debt exceeding Rs. 20 is one 
6nna:-

STAMP· DUTY ON INSTRUMEN1' 

Description of Instrument. ProperStamp-dnty 

I. A.CKNOWLEDGMENT of a debt 
exceeding twent.y rupees iu 
amQunt of value, written or signed 
by, or on behalf of, a debtor in. 
Ol'der to supply evidence of suob. 
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debt in any book (other than a 
ballkllr's Pjl.Bs-qoo1!:), or pn a s~pa-
rate pieC!l 9f pa,per, wh!ln such 
book or paper is left in the 
creditor's possession: provided that 
such· acknow16dgment dqes not 
contein any promise to pay the 
debt, or 8.hy stipulation to ' pay 
interest, or to deliver any goods or 
other propeny. One anna. 

Cheques.-On cheques payable on demand, under 
Section 6 of the Indian Finanoe Act V of 1927, DO 
stamp-duty is chargeable now. 



Appendix: No. i 3. 
Relative provislol1l1 of the Coutt Fees Act. 1870, as 

amended by Punjab Act VU of 1922. 

Section 7. 

Computation of 
f_ p&y&ble in 
certain suits -

The amount of fee payable under this­
A et in the suits next here:nafter men 
tioned s hall be computed a8 follows:-

(i} In suits for money (including suits for dam­
for money age for money or compensation, or 

arrears of maintenance or annuities; 
or of other 8UI1lS payable periodioallyl-ao­
cording to the amount claimed ; 

(u) In suitll ib~ maintena08 and annuities or 

for malotena.noe 
and It.IlD.niti~ 

other suins payabJeperiodicaUy-acoor­
dingo to the value of the 8ubject matter 
of the suit and such value shall be 

deemed to be ten tin1eii We amount, claimed 
to be payable tor one' yea\-;-

(iii) Id suits for moveable pro~ertY other th.n 

bl 
money, where the subject-matter hos 

mo.... • pro .... rty, ko t I rdi ° ch having a m .... ket a mar e va u_coo 109' to so . 
v&l.. value at the date of presenting the pll<int; 

(iv) In soits-
• 

(a) foromovable property whe..e°subjQoe' matter 
for movable has no mark~t value, as, for instance, 
proptlrty of no ill. the cale of doouments, relating 
market v&lue. to title, 
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(b) to enforce the right to share in any property 

t f . ht on the ground that it is joint family o en oroe.. ng rt' 
to 8II0ro In jOint prope y, 
family property. 

(c) to obtain deciaratory. decree or order wher .. 

for • declaratory 
decree and cons&< 
quential relist. 

for an 
injunction. 

consequential relief is prayed, 

(d) to obtain an injnnction 

(~) for a right to some benefit (not herein other­
wise provided for) to arise out 1)( land, 

for _onts. and 

(j) for accoun ts-

according to the amount at which the 
for accounts. relief sought is valued in the plaint 

or memorandum of appeal. 

In all such suits the plaintiff shall state the amount 
at which he values the relief sought. 

(v) In suits for the possession of lands, houl;!. 
aud gardens-according to the value of 

for Tosse88l0n of the sub}ect.matter· and luch value 
londs hon.... IIJld 1l I , 
gard.nB; eha be deemed to be-

wl:ere the subject-matter is land, aud· .. 

(a) • where the land forms an entire est;. te, or a 
definite share of an estate paying annual 
revenue to Governm .. nt, or forms part ot 
a"ch an estate, and is recorded in the 



APPENDIX NO. 13 235 

Collector's register as separately assessed 
with such revenue, and such revenue is per­
mantely settled,-ten times the revenue BO 

payable; 

(b) where the laud forms an entire asta~e or a de­
finite share of an estate paying annual re· 
venue to Government, or forms part of such 
estate, and is recorded as aforesaid J and 
is settled, but not permanently~five times 
the revenue so payable J 

(c) where the laud pays' no suoh revenue, 0-

has been partially exempted from suoh payr 
ment, or is charged with any fixed payment· 
in heu of snch revenue, and net profits 
have arisen from the land during the year 
next before the date of presenting the plaint 
fifteen times Buch net profits j but where 
no such net profits have arisen th'llrefrom­
the amount at which tho Court shall estimate 
the land with ref.rence to the value of simi­
lar land in the neighbourhood. 

(d) where the land forms part of an estate pay­
ing revenue to Government, but i. not a de­
finite share of such estate, and is not sepa­
rat"ly a.sessed as above mentioned-the 
market value of the land: 

Provided that, in the territories subject to the 

Proviso ... to 
llambay p,..;. 
d ..... y • 

Governor of Bombay in. Council the 
value of the land shall be deemed to 
be,-

. (1) where the land is l!.eld on settlemen~ fo," a 
period not exceediog thirty years, and pays 
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the full assessment to Government,_ Bum 
equal to liTe times the luney-_ment; 

(2) .rune the land is held On a pennan .. n~ set­
tlement, or on a settlement, for any period 
e~g thirty years, and pays t.ha full 
a.sse9SDlnt to Go'l'ernment-a aWO equal to 
wn limes the survey .~llnt; and 

(3)' .... here the whole ~ any pan of the annnal 
BUrVey_ent is remitted-. II1lD1 0010-

put...! under pamgraph (1) or paragraph (2) 
,n thi4I pro~ as the cue may be., Ut addi­
tion to tell t\mea the _ment or dle p0r­
tion of aillSesS'!'ent, 80 ~1Al>d: 

Expla ",w. - Th.e word ..... tate", .. used Ut this 
paragn!:ph,' me&:Q.S any land 8Ub~ to the payment of 
1'8nooe .• for ... lti£h the proprietAK', Oil' ~er or ra,al 
I!hoill hue elIlCUte« a aeparate engagemen' to Go_ 
meat, 0(. w},ich, in the ..... ca o( sooh aogagement, 
ahaIl ~ ... ~ ~ eeparately, .. am~ wi.dI. renDD8; 

(e) where the BDbjeet-matter ill .. hooae « 
.. "'-.... gardeo~rding to the IIlU'IleI. nlae 
__ of the hOllS88 Of ga.rdeo ; 

(,,) In nib! to enfo.ree a right of ~ptioo. 
according t1 the ... alae (oompoted in .u:.'"::u;:. .. aeoordance with paragraph (v) of this 

_.,.-; lII!Ctioo) of th .. lead. boo.. or gvdeo 
i.n,.r~ of .. bieh the righl is daimed; 

(m) In suits for the iuterest of an &IIIIignee of 

..... "'·_of 
_~!_IIt"" 
ftTOiIlNI 

IaDd JeTeo_fif'eeIl tim ... his nell; 
pr04ts .. soch for t,he y8&r aut be­
fore the date of P"'"'lDIint dle put.; 
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(";'ii) In snits to eet aside an a.ttaohment of land 
, or an interest in land or revenne, 

to .et as,de \!oil a.eoording to the amonnt for which attachment; 
the land or interest was a.ttached : 

Provided that, where such amount exceed. the 
vl\lu~ 0' the land or interest, th~ amount 
of fee shall b~ computed as if thtl sui~ were 
for the possession of such land or interest; 

(ix) In suits against a mortgagee for the re­

to redeem 
oover, of \hl! prop~rty mortgaged, 

and in suits by a mortgagee to fore 
to foreclose; '1lose th~ mQ~tgag~. 

or, where the mortgage is made by conditional sale, 
to have the sale dech't~d absolute-,-

accoxi\iog'tCl the. principal money expressed to be 
secured by the iustrument of mortgage: 

for specl6.. p.... (w) In Buits for speciao perform, &nce 
forr;nance; 

(a) of a contract of sale-according to the amount 
of the consideration; 

(b) of a contract of mortgage-aooor..!ing to the 
amount agreed to be secured; 

(c) of a contraot of lease-accordiog to the aggre­
gate amount of the fine or premium (if any) 

and of, the rent agreed to be paid duriul!; the 
first year of tbe term: 

(11) of an award-according to the amount or 
value of the 'Property, in dispute: 
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'between la.nd~ 
lord and tenan~ 

(xi) In the following suits be­
twoon landlord and tenant:-

(a) for the delivery by a tenant of the counter­
part of a lease, 

(b) to enhance the rent of a tenant haTing a 
right of occnpancy, 

er) for the delivery by a landlord of a lease, 

(ee) for the recovery of immovable property 
from a tenant, including a tenant holding 
over after the determination of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the oocnpanoy of "immovable 
property" from whioh a tenant has beeD 
illegally ejected by the landlord, and 

If) for ahatt-ment of rent:-

a ccording to the amount of the rent of the "immovable 
property" to whioh the suit refers, payable for the nen 
year before the date of presenting the plaint. 
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TABLE OF RA.TES OF COURT-FEES DUTY. 

The following is the Table of Rates of ' ad valorem' 
fees leviable under the Court Fees A.ct, 1870, as amend­
ed by the Punjab A.ct VII of 1922. This table is of 
constant use to the creditors who sue for the recovery 
of money lent :- . 

..... . ..... . 
~ ... H g~ = = ... ~ 'l! 'l! '" " iB"<l ~ ... ~ fS S '!l.1l " . "...; .. .. .. "" ~~~ 

.,0 

"":::Is .... ii .... od ~8 0$ ~ .. a 1lJ;;>\!j o:fl= ""\1 d., "'~ on~ 
.. ~ ... CId Q .. !! 11 OU 'ol .! .- ,,:::g " •• !!,.,'l! 

.o~ !Xl ... ..,,, !Xl 
~:;~1! ~:;U 

R. Rs. Rs. A. P Rs. Rs, Bs. ~ P. 
6 6. o 6 0 16~ lOO 12 0 0 
6 10 012 0 IAO 110 12 III 0 

10 16 I ~ 0 170 160 18 8 0 
15 20 1 8 0 160 190 14 4 0 
20 26 - 1 H 0 ]90 200 ]5 0 0 
25 SO 240 \!(l0 210 16 12 0 
80 S5 Y. 10 0 210 220 lR 8 0 
86 40 8 0 0 -220 230 17 4 0 
40 45 860 230 240 18 0 0 
45 60 812 0 240 260 181q 0 
00 65 420 260 260 19 8 0 
65 60 4 8 0 260 270 20 4 0 
60 86 414 0 Il'IO 2lIO 21 0 0 
66 70 6 4 0 260 290 21 12 0 
70 75 510 0 290 800 2'2 8 0 
76 80 600 800 HIO 23 4 0 
60 85 680 810 8:10 24 0 0 
85 90 612 0 u:lO 880 24 I~ 0 
90 95 7 I 0 SPO 8.0 25 I! 0 
9& 100 7 8 0 840 950 26 4 0 

100 110 8 4 0 950 8'0 27 0 0 
110 1:10 900 860 870 2719 0 
120 ISO 

I 
9 12 0 870 9SO 2S 8 0 

180 140 10 8 0 !lOO 890 s9 4 0 
140 160 11 4 0 • 890 I 400 BO 0 0 • 



Table of BatM of' ad valorem' fees leviable on 
the institution of suits. 

4' ... 

I~'" I g~= ; ..... 
... "' "" a .. - 1° .. I 1'3 E-S 0 dI_ I ~'O! ., . 

" - .. 0 "'" "c~ ."" J:.i"",s I ." ~ ..... .-t. .. .. c .. .. .. 8~ -0 - .. s 0" ~>fD .., .. Il 
I "'>2j 'Z= .... ... : ~"- "'11 11,':'" c"';;; c • .... "'"-- c::~ 0 • , .. c;.C. " q , C>Cl:I· " e-t ..::;-"'i I'l ~~ -=:=-i I I'll ... ~ 

~ .. " c ;:';!;ii~ Cl .", I , 
I 

Ba. Ra. Rs- A. P. Ba Ba. Ba. JL p. 
400 410 3)1:1 0 I 7iO 1~ 8l2t 0 
410 4i'D SI 8 0 i 13) 1-t!l '3 • 0 
4» 43) Si! 4 0 7-10 751 8t 4 0 
&00 4-t!l ><SO 0 ToO 700 !'ill 8 0 
440 400 &J1lI 0 700 'nO 1<6 to 0 
4liO 4<n 3l 8 0 1 iO 'Il:O 8111 0 
4'6 I *70 !G 4 0 'l8O 7"'0 lIS U • 
4~ 1-6 llII 11 0 '/'100 Iffl 10 0 0 
fKl 40 lI6U 0 8:00 !!<IO '1 t 0 
.jtQ IiOO 

I 
:Ji 8 n 810 tBI '1 !I • 

;;00 iO Si • 0 
! 

IB) 810 11860 
IUO U29 ii8 8 0 SIlO till It 8 0 
MO 0i!II I 59 10 0 

I 
1'40 ~ 1'5 10 0 

!iSJ I>lO 8)" 0 8'0 8f,() 1'6110 
Q40 "'"' 6114 0 9\0 ttio rI 11 0 
000 Ii'lO RiI 0 n 

j 
1"10 M'O ~tO 

5ro 5~ 61 to fM .... 100 2 • 
li"lO 51'9 60 • 0 !l"O 000 10. 4 • 5IQ iJoIoO .,. ., n \j(Q !tJO b2 • 0 
5"0 ~Q I$l 8 • !IIO ~ I!III • • 000 b"lO , (810 0 !It!O "<0) IjK 10 0 
610 -I (l9 111 0 to:"O I'-t!l 1.(6110 
6iIl 6>:10 ~14 0 Ii'IO "" ..... 1' 0 
Ii'Ol 610 "hi o 0 !tIAl ~ 108 • 0 
All tal "/I '" 0 IlOO ,-;0 10' t 0 
150 ..,. M C 0 ,iO ~ Ut 4 0 
9'0 6"'0 I ~ • 0 WO 9<9 tU , 0 
610 QC) "16 8 0 S400 ]~CO 1111 8 0 
&0 tW 'Yl 10 0 UOO 11'0 l!II 

• 0 IJIOO i ~Ool I n.u,o 1.100 J.;ro 127 8 0 , 
1(0 , 'to , 79140 1.!!(0 l.iIOO 116 0 0 

.tlU I 'IiO 
, 

8101) 1,11)0 l,~ Id 8 0 
j I - -



241 

Table of Rates of' ad valorem' fees leviable on 
the institution of suits. 

~= , 
~'" ' ;:3 = 

13 ~:5 = 1:l ~"Si .~ 

~~~ '-.. . $0 R • ~~ . mod ~:::6' =0 .,od CD.:p; =" .. 88 ~>~ 0" fi»~ -5 :§ El 'fi.e.j,;l "'~ "'H "'~ = .. !! . ~" 
~~ .... ="iiii . ~" §"Q ""'H = f:s "'~,M " ~-<I .<: .0 Pl p.. 

"" .0" Pl p..-iJ:: :; ii!8 f.l:lSU 

RB. R. Rs, A • RB. Rs. Rs. A. " 1,'00 1,600 11iO 0 0 4,600 4,700 390 0 0 1.600 1,600 167 8 0 4,700 4,SOJ S97 8 0 1600 I,TrO 165 0 0 4,800 4,900 406 8 0 1,700- llOO 172 8 0 4,90U 6000 412 11 0 1,800 1,900 180 0 0 5,000 6;2.0 427 8 0 1,900 ~,Of)O 187 8 0 5,250 6,Roo 442 8 0 ?,OOO 2,100 195 () 0 o,liOO 5,750 46' 8 0 2,100 ~,200 202 8 0 6,750 6,000 472 8 0 2,200 2,800 ~IO 0 0 6,O:l() 6,260 487 8 0 2,800 2,400 217 8 0 6,260 'F '00 602 8 0 ',400 2,600 7'25 0 0 6,600 6:7~0 617 8 0 2,600 2,6Q() 282 8 0 6,750 7,000 682 8 0 2,600 2.700 '40 0 0 7000 7,aoO 6n 8 0 2,700 2,800 247 8 0 'l;'J60 7,500 668 8 0 2,600 2,QOO 2.0 0 7.500 7,7~0 677 8 0 2.900 8,000 ,~! 8 ~ 7,750 8,000 592 11 0 S:OOO 8,100 27(), 0 0 8,000 8;360 ti07 S 0 8,100 8;100 1177 l! 0 8,260 8,fiOO 6:l'l 8' 0 8,200 6.800 '65 0 0 8,500 8,760 681 R 0 8,600 8,400 ~ij2 8 0 8,760 9,000 6f02. 8 0 8,400 8,600 300 " 0 9,000 9.21>0 667 8 0 8,000 5,~ U~7 8 0 921>Q ~",,,OO 6'2 8 0 8,600 8,700 816 u 0 9:500 9,760 697 8 0 8,700 S,~ 82. 18 0 ~,750 10,000 712 R 0 8,800 8,900 S3~ 0 0 In.OOll )0,"00 7S,. 8 0 8,"00 4,0('(1 SH? 8 0 10 .. '>00 ll,OOO 757 8 0 4,000 4,100 845 0 0 11,000 ll,boo 7_0 8 0 4.100 4,~00 Rfo2 8 0 li.500 12,000 ~O2 • 0 ',200 4,800 360 0 0 12.000 12,600 8~o 0 0 4,300 *.tOO &,7 8 0 12,000 J8,000 647 8 0 4,4"0 4,JUO 876 0 0 15,'J(l0 18,600 870 0 0 4,6\10 4,600 561l 8 0 • 11>,600 14000 892 8 0 
• 
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.. " . .. .. ' 
~~:u ~ ... H 

'" ~ .. " .. .. ... .. ~,; 
.. ~ .. . f~ a~ " ~ . S~!l ~'" «So~ ~1 lZt-S ~ .. I" r..~.-l ~ " " -0 j<tlEi 05 ~S; ~ ~ Si o~ :o>~ "' ... "'H "' .. ~"" . 

.... =,,1l . "," -..... il 0" CD !>.q) III ~ 
00 ] I>~i ~< ..aZ'i <XI P;::l. <XI "'~ t;:: !;iil5 !!: ~ i!ll 

Ra. Rs. Bs. A.. 1'. Ra. R •. , Re .... 1'. 
14,000 14,600 ~16 0 0 48,000 60,000 17A2 8 0 
1~600 16,000 937 8 0 50,000 511.000 17!19 8 0 
1<,000 1511;00 P60 o 0 66,000 60.000 1·2~ 8 0 
15,501} 16,000 ?82 8 0 60,000 65,000 1852 8 0 
16.000 18,600 ' t,oo~ 0 0 65,0110 70,000 1889 8 0 
16,600 17000 1,027 8 0 70,000 75,000 1912 8 0 
17,000 17,600 1,050 0 0 75,000 80,000 19411 8 0 
17,600 18,000 1,072 8 0 8OPO' 85,000 1~72 8 0 
18,000 IS,SOa 1,095 0 0 85,000 go,OOO 2000 8 0 
18,500 19,(00 1,117 8 0 90,000 95,000 'lQ89 B 0 
19,000 1~t600 1,140 0 0 96,000 1,00,000 2,062 A 0 
19,600 20,000 1,162 8 0 1,00,000 l,5o,ilOO 2,092 8 0 
20,000 21,000 1192 8 () 1,06,000 1,10.000 2,122 8 0 
21,000 22,000 1222 8 0 1,10,000 1,11;.000 2.159 8 0 
22,000 28,000 1262 8 0 1,15.()()Il 1,20000 2,182 8 0 
23,000 24,000 1282 8 0 1,20,000 1,25,000 2,:112 8 0 
24,000 26.000 1312 8 0 1,20,000 1,80,(X)) ~,24!1 8 0 
2~,000 26'00 1342 8 ° l,SO,OOO 1,86,000 1,212 8 0 
26,000 t7:00J 1872 8 0 1,36,000 1,40,000 2,ilOiI 8 0 
117,000 28000 1402 8 0 1,4(),OOO 1,~ 000 2,1l82 8 0 
26,COO 29000 143J 8 0 1,45,00'1 1,60,'000 2362 8 0 
29,000 30,000 1<62 8 0 1,60,01 0 1,66.000 ~S"2 8 0 
80,000 82.00:> 149~ 8 0 1,65.000 1,6 ',000 .j2~ 8 0 
82,000 34,000 1622 8 0 1,60,000 1,6&,000 2;452 8 0 
Sf,QOO 86.010 15.2 8 0 1,66,000 1,10,000 44~ tt 0 
86 0 00 ~8,OCO 15~2 ti 0 1,70,000 1,75000 !,512 8 0 
5~,Ooo fAJ,(OO 1612 !:I 0 1,76,000 1.80,000 t/42 8 0 
,V,O()() 42,(00 16'2 8 0 1,81),000 1,85,noo l,672 8 0 
4~,OOO 44,(K,0 16111 8 0 1,85.000 1,90,00.) l~OO 8 0 
4~ 000 46,000 17"2 8 0 1,90,000 1,95,nOO 2',63" 8 u 
46,!IOO 4\j,OCO 178a 8 '/. 1.~5.000 2,00,0)0 ~.66a tI 0 

• 
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Table of Rates of« ad valorem' fees leviable on 
the institution of suits. 

~.: :. .., CD , 

~.., CD .., 3"; ~ 
~ o ~ 0 .~ ll"l .-S'a.8 

=ai ~" ".,; !~ -.. .., 
~=s 

me> 
CD .. ~ ~" a !!<> fZ:.I~s 

o:5l=l.:. gll ~>~ 0$ :;;>&; 
=1 Q • 

... ~ s:l.~o-I .!!.., ::'::1 "'<1'"' ill" .f' ° . .. H ~:5 ~~i " ~:s .... 
~ P< iJ; ~ ~ ~$otc:J(D 0,,8 e>"o 

2,00,000 2.0!\,OOO ~~92 '8 0 B,OO,t'tOO 8,05.000 ~:29ll S 0 
2.05,000 2,10,000 2.722 8 0 3,05POO 8,10,000 ~22 8 0 
8,10000 2,15,(1()() 2,751 8 0 8,10.000 8.16,000 852 8 0 
2,10,COO 2,20,000 2,781 8 0 8,10,000 S,20,OOq 8,882 8 0 
2,20,000 2,2&,()('IO 281~ R 0 8,20.000 S,26,OO() 8,412 8 0 
2,~.OOO I,S()~ 2.842 8 0 9,25,000 880,000 3 .. 142 8 0 
2,00,000 1,R6, (l 2,872 8 0 3.80,000 3.36,000 8,472 8 0 
2,86.000 9,.0,000 2,902 8 0 8,85,000 8,40,nOO 8,502 8 0 
140,000 2,45,0"0' 9,982 8 0 840,000 9,4"1,000 1\,682 8 0 
2,45,()(X) 2.1;0,000 2,962 8 0 8,45,000 9,50.000 8662 8 0 
2.50,000 2,55,000 ~,09a 8 ° 8,50.000 9,66,000 8.591 8 0 
2,&6,000 2,60,0IXI 3,022 8 0 8,5&,000 160,(J(JJl 8,sa2 8 0 
2,00,000 2,r>li.OOO '!:OOg 8 0 8,60,000 .65.000 3 ti62 8 0 
»,HO.Oo() 2,70,000 '.082 8 0 3,65,000 P,?J; 00 ~,68!1 8 0 
2,70,@ :!,7&,oOO 3,119 8 0 8,70,<XX) S,75,'lOO 3,711 8 0 
2,7b,OOO 2,80,000 9,142 8 0 a,vo,DOO 8,!lO,OO~ 8,749 R 0 
2,RO,OIi{) 28>000 9,1'88 0 s,0CI,000 3,85.000 8 •• 71 8 0 
>,Ij6,OOO 290,000 ~.20''? 8 0 S,85,0:xJ R,,",O,OOO 9.801 8 0 
2,99,000 2."6000 8,28'1 8 0 M,<lO,OOO 8,~6,()()(I a,BSt 8 0 
2,Vo,OOO 8.00,OuO S,lIti2 8 0 i 3,95,000 

--~-------------

4,00.000 d,1!< 2 8 0 
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And when the amount 'Or value of ~he subject. 
matter exceeds Rs. 4,00,000, the proper fee leviabLe 
shall be Rs. 3,862 auuas 8 plus Rs. 30 for e!loCn fi Vd 

thousand rupees orlPart thereof in excess of Rs. 4,00,000. 

19-A. Where any person, on applying for 
Relief where too the probate of a will or letters of 

high a court f.. administration, has estimated the 
has been paid. property of the deceased to be of 
greater va.lue than the same has. afterwards proved to 
be, and has consequently paid too high 11 court-fee there­
on, within six months after the true value of the pro­
perty lias been asoertained, suoh person produces the 
probate or letters to the Chief Controlling Revenue 
Authority (for the local area iu which. th.e probate or 
letters has or have been gra.nted) 

a.nd delivers to such authority a particular inven­
tory and valuation of the property of the 
deceased, verified by affidavit or affirmation, 

and if such authority is satisfied that a greater 
fee was paid On the probate or letters th~n 
the law required, 

the said authority may-

(a) cancel the stamp on the probate or letters, 
if such stamp has not been already cancelled; 

(b) snbstitute another stamp. for denoting the 
OO1lrt-fee which should have been paid 
thereon ; and 

(c) make an allowlNjce for the difference between 
them as in the case of spoiled stamps, or 
repay the same in money, at his discretion_ 
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20. The High Conrt shall, as soon as may bo, 
make rules as to the following matters:-

(.) the fees charge"bla for serving and executing 
processes i.sued by such Court in its appel­
late jurisdiction, and by the other Civil and 
Revenue Courts, established wit;hin the local 
limits of snch jurisdiction; 

('i) the fees chargeable for serving and execut­
ing processes, issued by the Criminal Courts 

established within snch limits in the case of 
offences, other than offences for which police 
officers may IllTe$t withont a WVtant; 
and 

(.u) the remuneration of the peons and all other 
persons employOO by leave of a Court in the 
sel,vice or execution of processes. 

The High Court may, from time to time, alter and 
add to the rule.>, SO made. 

All such rules, alterations, and additions shall 
after being confirmed by the Loca 

",,~o:=:,,! of Government, be published in the Looa 
rul.... Official Guette, and shall thereupon, 

have the force of law. 

Until slIcb rules shall be SO maie and 'pnblished, 
the fees now leviable for serving and execntiog prJCess­
es shall continue to be levied, aod saaU be d~"med to 
be fees !..viable under this Act. 

C'OIDrENTARY. 

The following Rules have been made by the High 
Court Lahore (Vide'" 01, No.- IV High l:onrt mes and 
<>rders 1900 Vol. IV. Chapter 6 B.) • 



246 REGULATION OF ACCOUNTS ACT 

RULES UNDER SEOTION 20, CLA.USE (iii) 

l.lules made by the High Court under the power 
confprred by section 20, clause (iii), of the Court-fee. 
Act, 1870, confirmed by the Local Government regard­
ing the remuneration of the process-servers and all other 
persons employed by lea.ve of a Court in the service or 
execution of processes. 

RULES. 

1. The salaries of the process-serving e.tablish 
ment, as suoh, shaH lIot, except with speoial sanction of 
the High Court, exceed the scale shown below against 
each offioer. 

European Bailiff 
Civil Nazir 
Plus duty all(,wance Re. 20. 
Naib Nazirs 
Madad Naib Nazir 
Execution Bailiff 
Process-server 

Rs. 

60· 
aO·1·50 

aO-1-50 
25 
22 
17 

'When two courts employ the same European 
Bailiff. his aggregate salary shall not exceed rupees 
eighty WIthout the sanction of the High Court : 

Provided that existing establishment and existing 
salaries shall in all cases remain unchanged unl il tb 9 

sanction of the High Court has been given to any 
alterations. 

Note.-L Civil Nazirs. Naib Nazirs and Madad 
Naib i:i!azirs serving in L9.hore, Lyallpur, Sargodha. 
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Rawalpindi and Amritsar will draw the compensatory 
allowance Rs. I> and Bailiffs and process-serving 
these stations will draw a similar allowance of Re. l. 

b'ol' 1.-Enropean bailiffs are now paid .. monthly 
salary of Rs. \l0 and Rs. 3 for ea.ch process served. 

') Whenever it is necessary to employ additional 
rersons as process·servers, that is to say. persons othe.r 
than the register~d process-servers. the pay of a person 
so employed shall be at the rate of seventeen rupees 
per month •. 

• a. Should it appear to the Conrt, on the motion 
of a party to a sllit or proceeding, or otherwise, that, 
for the convenience of the parties or for SOme other 
reason, it is expedient that any process should be 
executed by special messenger such process shall be 
executed, exoept in the case of a wl\rrant for arrest, 
11 speoial fee will be pa.yable for suoh emergent servioe; 
IInd the Court will, at the time of making its order , 
declare by whom the fee shall be paid and whethel' it 
shall be included in the costa of the suit or be charged 
to a particular party. 

21. A table iu the English and Vernacular langu­
age-', .howing the fees chargeable for 

Tabl .. of pr.. each servicp and exeoution, shall be • cess fl1'es. 
exposed to vie\v in a nonspicuons part 

of each Court. • • 
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22. Subject to rules to be made by tbe High 
~. Court, approved by the Local Govern-
"a, of pe.ns in D' t . t J d d District and Sub- ment, every IS IIC U ge an every 

ordinate Court.. Magistrate of a District shall fix, and 
may, from time to time, after tb~ 

number of paons necessary to be employed to tbe 
service and execution of processes. i •• ued out of hi. 
Court and each of the Courts subordinate thereto, and 
for tbe purposes of this section, every Court of Small 

N f Causes established under Act So. XI 
:AI o"ir~ .'ii"s':n!g of 1865, shall h. deemed to he sui>­
Ca.se {Coun. ordinate to the Court of tbe District 

Judge. 

COMMEXTARY. 

The Lahore High Court hs framed the following 
Rules under this Section (vide High Court Rules and 
orders, Ed. 1930, Vo!. IV, Ch. 6 C.):-

RULES UNDER SECTION 22. 

Rules made by the High Court with the approve 
of the Lo<-al Governmeut, under the power conferred bv 
Section 22 of the Court-r.e. Act. 1870. regarding the 
number of persons nece.sary to be employed for the 
service aDd execution of procps!es issued out of the 
Civil aDd Criminal Courts established witbin the local 
limits of their jurisdiction respectively. 

RULES. 

• 1. The High Coult shalllix aDd shall, from time to 
timet, as may be necessary, after the m.ximum number 
of process-servers to be retained for the Coort of each 



APPENDIX NO. 13 249 

District and Sessions J udgo, aDd for each Distriot in 
the Province. 

2. The number of process-servers to be retained 
in eaeb district shall be a.lloted by the Senior Subordi­
nate Judge, subject to the oontrol of the Distriot Judge 
aDd High Court to the various Courts of the District 
in suoh manner as shall be most convenient for the 
servioes of processes. 

3. In. submitting proposals with regard to the 
maximum number of process-servers to be retained in 
any distriot, and in distributing the prooess-servers, 
reta.ined against the various Oourts, the Senior Subordi­
nate Judge should ascertain, and report, when necessary 
the number of prooesses isslled from hi, own court and 
from every Civil Bnd Criminal Court in the district 
during eaoh mont.h of the previons year, aud the 
maximnm nnmber of process-servers fixed lor eaoh 
Oollrt shall be so many as are snfficient for the servioe 
of the largest number of pronesses-ascertained to have 
been issued in anyone month. In oalculating the 
number of process-servers capr ble of s~rving such 
ascertained number of proee,ses, re!lsrd shall be pai(l 
to: 

(a) the average distance travelled by the peon ; 

(b) the nattlre of the OO\lntry to be tra vursed 
alld tho local oircumstanoos j 

(c) th':l uumber of process-s :rYBrs by whom the 
procesaes were aotually served •. 

4. The process-servers entertained nnd..lr these 
rules shall ba employed 6:.d1usi vely in the worll of 
serving and executing prooesses. 
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2!l. The stamp used to denote any fees, 

Stamps to be 
Impressed or 
.. dheoive. 

cho.rgeable nuder this Act, ehall be 
impressed or adhesive, 0: partly 
impressed and partly adhesive, as 
the Local Govemment may, by 

notification iD the Looal Official Gazette, from time 
to time direct. 



Appendix No. 14, 

RELEVANT PROVISIONS OF THE INDIAN 
LIMITATION ACT, 1908. 

4. Wh ere the period ollimit&tion prescribed fol' 
any suit, appeal or application expires :!:::d" Co":h.; on a day, wheu the Court is closed, 

"",Iod erpir.... the suit, appeal or application may be 
instituted, preferred or made on the day that the Court 
re-opens. 

COMMENTARY. 

This section will apply e ... en, if during the ... acation 
the office of th4j Court remains open for the reception 
of the plaints. (1) . 

6. Any appeal or applicatiou for a review 
Extension of of jndgment or for lea ... e to appeal 
period in co.. or any other application to which thie 
lain ........ section may be made applicable by or 
under any enactment for the time being in force, may 
be admitt..d after the period of limitation, prescribed 
therefore, when the appellant or applicant satisfies the 
Court that he had sufficient cause for not preferring the 
appeal or making the application within such period. 

Explanation.-The fact that the appellant or appli­
ca.nt was misled by any order. practice or judgment of the 
High Court in ascertaining or computing the prembed 

I. 6 B. 487; 80 P. 1.. R. ~03; 27 B. S1; 140 P.R. lS~ 
10 C. 66l; SI L C. 150; See per oon_ 49 L C. 6260 Mad.. 
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period of limitation may be 8ufticient cause within the 
mea.ning of tbis Section. 

COMMENTARY. 

Principles underlying the Section.-" Section 
5 gives the Court a discretion which is to be 
exercised in the w&.y in which judicial power aDd 
discretion ought to be exeroised upon principles, whioh 
are well·undErstood, the words ".ufficieut cause" receiv­
ing a liberal conside~ation, so as t~ ad~ance substantial 
jllstice when no negligence, nor Inaction nor want of 
bona.jides is imputed, to the appellant. (1) 

Duty of the appellant or applicant.-It i. the 
duty of a liti/Zant to know the last day, on 

which he has to file his appeal or application IInd if Oll 

account of his dela.y, he is put to t'le necessity of asking 
for an extension of time under Section 5 of the Indian 
Limitation Act, 1908 he must establish 11 sufficient clluse 
ior the same. For exa.mple, an appeal is filed in a. 
wron/Z Court b/l'na fide, that is, under IIn honest though 
mistaken belief fonned with due care and attention that 
the appellant was appealing to the right Court, the 
pedod during which it was pending in the wrong Court, 
may be excluded. (2) 

Application for leave to apply in forma pauperi,.­
Pendency of ho>wjide. proceedings for permission to 
appeal in forma pauperis ia a suflicent cause for delay 

1. SS O. 1323; 25 M. 166; 28 I. O. 82 (Sib d); 14 Boon. 
L. R 944; !lJ; All. 686 at p. 640 F. B; 78 I. C. 953 (Sind.) 

2. 52 I. O. SSr. (0); 46 I. 0. 116 (0); 45 O. 94 (P. 0.); 68 
1 .. 0, 576 ~Q)i 91 I. O. 865. 
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i.n appealing in J9.se the application itself was in time (1) 
although the court ha.s di<cretion in extending time for 
an application for leave to appeal in forTTlll pauperis. 

Revision lodged-Instead of appeal.-Where by 
a mistake bona fide, a persons files 9. revision: instead· 
of an appeal, then, time for appeallll9.y be enlaged. (2) 

Revision lodged after time·which Cl!.n be treated 
as appeal.-'rhe Court h9.. power to tre9.t" revision as 
9.n qppeal but the gener~l concensu. of opinion is that a 
Conrt is cOlllpetent to do so if the revision Was institut­
ed before the period for an appeal has run out. (3) 

Mistake of law-whether sufficient cause.-A mis 
take of law may be a sutticiont ground for th>l enlOlrge­
meot of time (4). Bot every case ha. to be decided 
on its own circp.mstanoes. 

Mistake by a counsel.-A bono fid~ mistake, made 
by a couDsel, while exercising due care and attention, 
may under the circumstances of thE> case, be a suffi­
cient cause for IIn extensiou of time. (5) 

DiEflc!llty in procuring court fees stamp or duty, 
caused by Imprisonment, illness or proverty-sufficien& 
cause. 

1. 13 I. C. 73; 22 B, 849; 47 P, R. 1891; 8' P. R 1904 
26 A.829. • 

2. 20 B. 7~6; 58 I. O. 995. 
S. 79 I, O. tOU 
4. 118 P. R. 1901; 72 1. O. 732 (L •. ) 59 P R 1913-

72 1 O. 158 (N.); 95 P. R. 1917; 93 I. C. 876 (Lah'). 43 B' 
876 (P. C.) , • 

I) 95 P. R. 1917; 93 I. O. 87' (Lah.); 43 B. 376 (N).). 
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, Imprisonment, illness, poverty or difficnlty in pro­
cnring Court Fee Stamps may constitute a sufficient 
bause. 

The applicant or appellant being purdanallhin is not 
per se sufficient cause for extension. (1) 

6. (1) Where a person entitled to institute a suit 

L _, or make an a.pplication for the' execu-"5- disability. . f d . h' f tlon 0 a ecree IS, at t e time rom 
whi~h the period of limitation is to be reokoned, a 
minor, Or insane, or an idiot, he may institute the snit 
or make the application within the same period after 
the dIsability has ceased, as would otherwise have been 
allowed from the time prescribed thereior in the third 
column of the first sohedule. 

(2) Where suoh person is, at the time from which 
the period of limitation is to be reckoned, a ffected by 
two Bnch disabilities; or wh~re, before his disability 
has ceased, he is affectijd by another disability, he may 
institute the suit or make the applicatioll within the 
same period, after both disabilities have ceased, as 
would otherwise ha ve been allowed from the timo so 
presoribed. 

(8) Where the disability continues up to the death 
'of IUch person, hi. legal representative may institute 
the suit or make the application within the Bame p~riod 
after th'e death as would otherwiSE! have been allowed 
from the time sO prescribed. 

(4) Where ouoh representative is at the date of 
th~ ileath affeoted by any such' disability, the roles 
cont.inbd in subsections (1) and (2) shall apply • 

• • 1. 66 P. R. 1891. 



APPENDIX NO. 14 25ii 

IUu.strations. 

(a) The right to 8ue for the hire of a boat aoorues 
to A during his minority. He attains 
majorit,y four years after such accruer. He 
may iustitute his suit at any time within 
three years from the date of hi. attaining 
majority. 

(b) A right to sue accrues to Z during his 
minority. After the aooruer, but while Z is 
still a minor, he becomes insaue. Time 
runS against Z from the date when his in­
sanity and minority cease. 

(cl A right to sue acornes to X during his 
minority. X dies before attaining majority 
and is succeeded by Y, his minor son· ' Time 
ru,!8 against Y from the date of his attain­
ing majority. 

6. This section does not operate in favour of all 
Whether ope- appellant. It works in favuur of a 

ranv. in appel- plnintiff or an applioant minor suing 
lanl8, favour through ne:et fI iend. Bnt a. 
whether operative in appellants, favour minor can sue 
through a next friend. 

Time is not enlarged in any case :for more than 
three years. ' 

7. Whe1'e one of several per.>tns jointly entitled 
to institute a suit or make an applioa­

ou~l:r~~~:..:l tion, for the execution of a decree ie 
plal~tlff. or under any such disability .. nd a 
applicants. discharge can be given without the 
concurrence of snch person, time will run against them 
all: but. where' no such dilcbarge can be given, time 
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will not run as against any of them until one of them 
becomes capable of giving such discharge without the 
concurrence of the others or until the disability has 
ceased. 

IIlust,ations. 

(.) A incurs a debt to a firm of which B, C. and 
D are partners. E i. insaue, and C ia amiuor. 
D can give a discharge of the debt wiLhont 
the concurrence of E and C. Time runs 
against E, C and D. 

(b) A iucurs a debt to a 6rm of which E, F and 
G are partners. J<; and F are insane, and G is 
a minor. Time will not rull against any of 
them until either E and F becomes sane, or 
G attains majority. See andn section 6. 

Joiot dec:ree-bolders--ooe free from di.sability.­
Where there are joint decree .holders and some or one 
of them can not give a full discharge, disability of One 
saves entire decree-

Joint Hiodu family-maoager's power to give di .... 
cbllrge.-In the case of a joiot Hindu family, where the 
right of 8Ui~ is vested in all th .. members jointly, if the 
manager can gi ve a full discharge, .. ithout the minor 
member's, concurrence, time would run against all the 
members. (1) 

But IL de facto guardis.n of IL mi~or CIIJl not give a 
full discharge (2). 

1 •• 22 l. C. 76 cM.:; U .P. C. 366; 52 I. C. 725, 
2. IiO L C. 780. 
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Obligees-tenants-in-common.-Where the debt is in 
favour of .everal creditor., who are not joint 'tenants 
hut tenants·in-common, the minority of IL minor credi­
tor cannot save time, against those who are of age.(l). 

Co.owners, Coheirs, Joint Trustees, Joint Payees-Test 
of-for availing 01 this section. The t~st for this section 
being available to co· owners, Co-heirs eta is, whether the 
adult co-owner etc. could give a valid discharge. 

9. Where once time has begun to run, no sub-

e ti 
sequent disability or inability to sue 

on nuons run.. . 
Iling of time. stops It. 

Provided that, where letters of administration to 
the estate of a oreditor have been granted to his debtor, 
the running of the time pre.cribed for IL suit to recover 
the debt shan be suspended while the administration 
continues. 

COMMENTARY. 

. In terms, this section applies to suits but the 
principle thereof is applicable to executions, aB well. 

10. Notwithstanding anything hereinbefore ccn 

S 
.•• I t tailled, no suit against a person i 

Ul~ aga DS h h b • t d .xp ..... trustees w om property as acome ves e 
and thoMr re- in trust for any specific purpose, or 
presentative. against his legal represeutatives or as-

signs (oot being a.signs for valuabl~ considere.tioo), for 
the porpose of following in hi. or their hands such pro­
perty, or the proceeds thereo', or for ao acccunt of such 
property or prooeeds, shall be barred by any length of 
time. 

1. 25 All. 155. 
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11. (1) Suits instituted ~n British India on contracts 
Suits on foreign ent~rad into in a foreig~ ~ou~try ara 

contracts. subject to the rules of hmitation con-
tained in this Act. 

(2) No foreign rule of limitation shall be a defence 
to a suit instituted in Briti.hIndia on a oontra.ot, enter­
ed into ill 11 foreign country, ulll~ss the rule has ea:­
tinguished the contract and the parties were domioiled 
in such country during the period prescribed by such 
rule. 

COMMENTARY. 

As 11 general rule. Lex Fori governs the limitation 
of a.n ,8.ctiOIl. But if the Le:e Loci COfit,.actlls eB.tingu­
i.hed the right before the aotion was brougb.t, then, the 
suit cannot lie eVen if the Buit is not time-barred 
according to Lea; Fori. 

12. (1) In compnting the period of limitation 
prescribed for any suit, appeal or 
application, the day from which suc­
pexiod is to be reokoned shall be ex-

Exci.8iOll of 
time In legal 
proceedings. 
oluded. 

(2) In oolDputing the period of limitation pres 
oribed for an appeal, an application for leave to appeal 
and an application for a review of judgment, the day On 
whioh the judgment compl.ined of, was pronounced, and 
tbil time req uisite for obtaining a copy of the de,oree, 
sentence Or order apple .. d from or sought to be review­
ed, shall be exolnded. 

(3) Where a deoree is appealed fron or sought to 
be reviewed, the time requisite for ot,t.ining .. copy of 
the jndgment on which it ill founded shall also be ex­
cluded. 
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(4) In computing the period of limitation pres­
cribed for an application to set aside an award, the 
tim6 requisite for obta:ining a copy of the awa.rd shall be 
excluded. 

COMMENTARY. 

Time requisite.-The period re~uired for obtaining 
('opy b~gilJS after and not before the application has been 
put in a .. d even theo, from the date ou which an applica­
tion which is 'ie. ordl'r' has been delivered. Although, it 
was held that undt'r proper circumstauces when an ap­
plication for oopy is dismissed for ooo-payment of Stamp 
Fee aDd subsequently, a. second a.pplication is made, the 
Court may exclude the time from tbe date of the lint 
application. (1) The same result would follow if the 
first application is mislaid. (2) 

Application for copy-time for appeal expired. -The 
period for procuring c .• pies can be excluded only, if 
tbe application is made while the time for an appeal 
has not elpired. (S) 

Time requisite.-referenc:e to copying agency-or in 
absolute.-'Tlwe I'<'qui.ite' in fact, meaus tbe' time 
taken up by the Copying Department in furnishing 
copies. It does not mean only the period necessary for 
making out copies. 

Time requlslte--period betweeo the date 00 which 
the copies Were read3'--oDd tbe date 00 wblcb they 

1. 50 I. C. 518. 
2. 28 I. C. 52"-
S. 25 It. 586; 55 I. fl. '06; 25 B. 1i81 i 12 L O. 

965: ef. 49 I. C. 66'. 
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reached the applicant .by post.-li 0 es:cltl­
sion of time between the date on which th, 
copies are made and that on which they ree.chad 
the applicant can be e.llowed but the same l,etiod may 
be e.llow~d for unde).' Section 0, ante. 

Time excluded-copies obtained a second time.­
Time can be excluded for obt.aining one set of copies; 
the apl)ellant can not get a Becon~ period by applYIng 
for e. second time and in a single petition, all the neoes­
sary copies should be obtained. 

Who can apply lor copies?-Any person on behalf 
of the appellant can apply. (1) 

:Second appeal·-time for copy of first Court's judg­
ment not aJlowed.-Under Section 12 an allowance can 
be made only, in respect of the copies of judgment etc. 
appea~d against. It does not apply to the time taken 
in obtaining copies of the judgment of the trial court 
(21 Nor is the timeteken up by·translation to be 
excluded. 

IS. In computing the period of limitation pNS­
cribe.d for any. suit, the time during which the defendant 
has been absent from British IndiQ and from the 
territories beyond British India uuder the administra­
tion of the Government sb..J.1 be exoluded. 

COMMEN'fARY. 

Joint debto .... -one absent from India.":"The ab'ence 
of one debtor qaves time against all joint-debtors. (3) 

1. 43:M. 638. 
2. 62 B. 14 (F. B.) I 6~ I. C. 777; 72 I. C. 797. 
11.· HI. C. 466 :Mad: er SB :M. 419. 
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14. (1) In computing the period af limita.tion pres­
cribed for auy suit, the time during which the plaintiff 
has been prosecuting with due diligence another civil 
proceeding, whether in a court of first instance Or in 
a Court of appeal, against the defenclant, shall be ex­
cluded. Where the proceeding is founded upon the 
same cause of action and is prosecuted in good faith 
in a Conrt which, from defect of jnrisdiction, or other 
canse of a like nature, is unable to eutertaiu it. 

(2) In O'Omputing the perioc\ of limitation, pra.­
'cribed for any application, the time during which the 
applicant bas been prosecuting with due diligence 
another civil proceeding, whether in a Court of first 
instance or in a Court of appeal, against the same 
party for the same relief shall be exclnded, where 
'Suoh proceeding is prosecuted in good faith in a courG 
which, from d<;fec~ of jurisdiction, or other cause of 
a like :lature, is unable to entertain it. 

ExplanatiOIl I.-In excluding the time during 
which a former suit or applioation was pending, the 
day on which that suit or application was instituted 
or made and the day on whioh the proceeding~ therein 
ended, shall both be counted. 

ExpianatiolllI.- For the purposes of this section a 
plaintiff or an applicant resisting an appeal shall be 
deemed to be prosecuting a proceeding. 

Expl(lnatiora IlL - For the purposes of this section, 
misjOInder of parties Or of causes of actiou sh~ll b .. 
doemed to be a cause of a like nature with de.eot of 
jurisdiction. 

COMMENTARY. 

Parties· substantially the :ame.-The parties in-both 
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the proceedings shonld be substantially the •• me· (1) 

Due diligenc:e.-The question of due diligence is io 
each c •• e, a q uustion of fact. If the delays ,,,re due to 
the aClion of the Court there is no absence of due dili­
gence (2). 

Coun ordered the plaint to be returned·date of the 
termination of the procoedings._l'he general OOnc9nsus 
of legal opinion is that the proceedings terminate on the 
date on which the plaint is returned or is ready to be re­
turned to th1! plaintiff. (3) 

Time limit expired during the vac.tion-suit on the 
day of the reopening of the Court whether Section 14 
applicable. - 'l'hi. s~ction appears to me to be applicable 
eVen if the S oit is lodged in the wrong Court on the re· 
opening thereof after the vacation (4). , 

15. (1) In computing the period of limitation 
01 U I d' prescribed for any suit or application 
con~ .. ste"~ce·w'~f for the execution o( a decree, the in­
crimin.1 Proceed- stitution or exeeution of which he. 
ing. been stayed by injunction or order, 
the turn of the continnance of the injunction or order, 
the day on which it was issued or made and the day on 
whioh it was withdrawn, shall be exoluded. ' 

(2) In compnting the p~riod of limitation pres­
cribed for allY snit of which r:otice has been given in 
accordance with the requirements of any enRctment for 
the time being in force, the period of such notice sha.1l 
be excluded. 

1. 1 Pat. b06. 
2 70 1. O. RHI. 
S. 92 I. C, 878 (M), • 

·4. (1918) 181. C. 121 (O). 
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17. (1) Where a person who would, if he were 
living have a. right to institute a. .uit or make an appli­
cation dies before the right a.ccrues, the period of limi­
tation shall be compoted from the time when there is a 
legal representstive of the decea.sed, capable of institut­
ing or making soch snit or application. 

(2) Where 11 person against whom, if he were 
living, a right to institute a soit or make ao application 
would have accrued, dies before the right accrues, thll 
period of limitation .hall be computed from the time 
when there is a legi<l represeoti<tive of the deeeased 
against. whom the plaintiff may institute or make such 
suit or application. 

(3) Nothing in sub·sections (1) and (2) applies to 
suite. to enforce rights of pre-emption or to suiLS for· the 
possession of the immovable property or of loO heredi­
tary office. 

18. Where IIny person having' a right to institute 
a suit Or make an IIpplication has, by meaO$ of fraud, 
been kept from the knowledge of ouch ,right or of the 
title on which it is founded. 

Or where any document necessary to esta.blish suoh 
right htl.S been fraudulently concealed from iJim, the 
time limited for iu.tituting & suit Or Dlakiu,;; an apl'li­
c"lion-

(a) against the person guilty of the fuud or acces­
sory theN to, or 

(b) against any person olaiming through him other­
wise thau in good faith and for a valuable conside. 
ratiou, shall be compnted -from the time w hen the 

• 
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frand first became known to the person injnrionsly 
affected there1,y, or, in the case of tbe concealed docu­
ment, when be first bad tbe meaDS of producing it or. 
compelling its production. 

COMMENTARY. 

Frau d, antecedant or subsequent to the cause of' 
action.-The acts of fraud moy forec.de or be conCUf­
fent or follow the accrnal of a canse of action. (1) 

Burden of Pr~of.-The person alleging frand mnst 
prove it. (2) 

Fraud·who .buold be guilty of.-The frand mnst be 
committed by the defendant or hi. agent or some 
throngh whom he claims. 

Terminus a quo.-The time to mn from the date 
on which the fraud became knoltn to the plaintiff. 

19. Where, ber ore the .xpiration of the period pres­
cribed ~Of a snit or 8 pplica tion in respect of ILny proper­
ty or rlgbt, an acknowledgment of liability in respeot 
of sDch property or rigbt has been made in writing, . 
signed by the party against wbom such property or 
right i. clairoed, or by some person through whom ha 
derives title or liability, a fresh period of limitation shall 
be computed from the time when tbe acknowledgment 
was 80 signed. 

(2) Where the writing containing the acknow­
ledgment i. undated, oral evidence may be given of the 
time w h~D it was signed j but 8U bject to the provisions 

1. 60 I. C. 801 'C) i 85 I. C. 622 (Pat .. 
2 .• S6 C. 654; 41 I. C. !l81i (Pat). 
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of tha Indian Evidence Act, 1872, oral evidence of its 
cOllteuts shall not be received. 

Explanation I.-For the purposes of this section an 
acknowledgment may'be suffichmt though it omits to 
specify the exact nature of the property or right, or 
avers that the time for payment, delivery perfonnance 
or enjoyment ha.d not yet come, or is accompa.nied by a. 
refusal to pay, deliver, perform or permit to enjoy, or is 
coupled with a claim to a set-off or is addressed to a. 
person other than the person entitled to the property or 
right. 

E:rpla .. atian IL - For the purposes of this section 
'siglled' mea.ns sigued either personally or by an agent 
duly authorized in this behalf. 

Explarwiion IlI.-For the purposes of -this s~ction 
an application for the execution of a decree or order. is 
an application in respect of a right. 

OOMMENTARY. 

Acknowledgment-part debt-ol-or present subsisting 
d~bt-.of.- 'l'he acknowledgmeut inordsr that It ma.y come 
WIthIn the purview of Section 19, must be of existing 
subsisting debt. The acknowledgment must be s~ 
worded as to signify tha.t the debt is still due, and un­
paid. 

But an acknowledgment of a debt in the post, 
without express denial of the existence of the same at 
the present time, is .oufficient. 

AdmissioD of some or.part of debt. 

The wording "liability i». respect of such proJ.>erty 
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or right" implies that an acknowledgment with respect 
to some or a. part of the debt is sufficillD t, to give a fres h 
period of limitation for the whole debt. (1) , 

Promise to pay a debt, wben proved.-If the debtor 
promise. to pa.y the debt if prov~d, it is a sufficient un­
conditional acknowledgment. (2) 

Acknowledgment· ... lthout prejudlce.-Acknow!edg· 
mellt in 8 letter marked "without prejudice" is no 
acknowledgment. 

Acknowledgment-only offering a compromlse.-A 
letter offering only to compromise matters is not an 
unconditional acknowledgment. (3) 

A~knowledgment.request for time or coupled with 
expressions of refusal Or Inability to pay.-Such an 
acknowledgment is sufficient under this section. But 
a. mere w illingnes. to go into a.cconnt, the debto, 
insisting that nothing was due, is no acknowledgmentr 
although I/o mere requeat to the creditor 'to send in his 

account was held to be sufficient'. (4) 

Slgned.-The signatures should be appended to the 1 

a(,knowledgmeut by the debtor himseli. But initials 
(0) or the plinted signatures may be sufficient. (6) 

Acknowledgmeot-unstamped.-An acknowledgment 

t 43 I. O. 893 ,0 .. 
2. 46 I. O. 97 (M.) 
S. 42 All. 590 0/22 B. L. R. 943. 
4. 116 P. R. 1881, 42 Oh. D. 424; 23 B. L. R. 1231. 
6. 10 M. 264. 
6., 6 O. at p. 840. 
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if unstamped is valu!e.s for anv purpose except a. col­
lateral purpose. 11). 

Date of acknowledement.Parol evldence.-Where, 
the acknowledllment i. undated, ora! evidenoe can ba 
given to prove the same. 

Aoknowledgments in statement as witness in the 
Court (provided it is signed), in a. will, in tbe Sub· 
Registr~r's endorsement (signed by the debtor) in an 
affidavit, in pleadings, in a balano .. sheet, telegram (the 
original bearing tbe debtors' signatures) in an insolven­
cy :Schedule: may an be sufficient as aoknowledgments. 

Acknowledgment·to whom to bo made.-The 
aokllowledginent may be made even to third persons 
(2). 

In the following oases, the acknowledgments were 
deemed sufficient:-

Tb aoknowledgment of the mortgagor (3) or in 
a oonveyance executed by both the creditor and the 
debtor; aoknowl,dgment by a counsel on behalf of 
his olient (4) promise by surety to make up the 
prinoipal debtors' deficiency. 

But the foJlowing acknowledgment were con. 
sidered insnllioient :-

Exeoutor's letter informing the oreditor tha.t he 

1. 18 B. 614; Cf. 21 B. 201 F. B. 
~. 85 A. 437; 48 P. R. 1910 • 
.:I. 86 All. 264 at p. 267. • 
•• 22 B. 722; 28 0. BR 
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had registered the creditors' claim. 

Difference between an ackno .. ledgment under S. 19 
and S. 25 'Indian (;ontract Act.-An acknowledgment 

. ullder this section to be valid, must be made before the 
period of limitation has run out while the promise tc 
pay under S, 25 of the Indian Contract Aot may be 
'made after the period of limitation. 

20. (1) Where interest on e. debt or legacy is, 

E~ . f b.fors the expiratiou of the prescrib-
uect 0 pay- d . d 'd h b h ment of interest e peno ,pal as sue y t e person 

.s such or of p~rt liable to pay the debt or legacy, or 
p,ayment of pnn- by his agent duly authorized in his 
mp.I, behalf, or where part of the princi­
pal of a debt is, before the expiration of the pres­
cribed period, paid by the debtor or by his agent duly 
authorized in this behalf, a fresh period of limitation. 
shall be computed from the time when the payment 
was made, 

Provided that, save in the case of a payment of 
interest made before the 1st day of Jauuary 1928, an 
IIcknowledgment of the payment appear& in the hand­
writing of, or in Q writing signed by, the person ma.k· 
ing the payment. . 

(2) Where mortgaged laud i. in the possession of 
Effect of receipt the mortgagee, the reoeipt of the 

of prodnce of rent or produce of such land shall 
mortgaged lal>.d. d d . be eeme to he a payment for the' 

• 1. 09 P. R. 1901. • 
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purpose of sub·section (1). 

Explanation.-Debt inoludes money payable under 
a decree or order of Court. 

COMMENTARY . 

.scope.-This section extends in express terms 
to eo tkbt or legacy, and therefore, it does not apply 
to the interest due under the mortgage (2). 

Interest paid as such.-The payment does not 
take the case out of limitation, unless the amount is 
paid expressly, as interest. (3) So where payments 
are made by .. debtor towards the satisfaction of a 
debt, without any express mention of the principal 
'or interest, the paym~nts do not enlarge the time. (4) 

Change of Law.-Tbe proviso to this section as 
given above is as substituted for the old proviso by 
section 2 of the Indian Limitation (Amendment) Act, 
19:17. 'l'he old proviso was worded. as follows ,-

"Provided that, in the case of part paymen t of 
the principal of a debt, the faat of the payment ap­
pllars in the handwriting of the person making thesllm<l". 
Under the old text of the proviso, it is neoessary 'that 
the fact of the payment towards the principal, should 
appear in the handwriting of the person making the 
same, but this restriotion does not apply to interest 

1. 1886, 10 B. 71; 1883, 7 B. 515; 1915; SO I. C • 
• 91 (Pun); 119 P. R. 1908 ; 66 P. R. 1904; 102 P. R. 1908; 
1883. 7 B. 414; 1919, 02 I. C. 115 (PUD.) 

2. 22 I. O. 959; 26 A. 167; 46 B. 1000; 89 I. C. 161. 
8. 117 I. C. 746 (0). 
4. 20 I. O. 867 (0). • 
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Under the new text of the proviso, even the payments oC 
interest made on or after the 1st of January, 1928 should 
appear in the handwriting of the person making it . 

• 
Question. Will payment expressed 89 towards 

interest? 8ave time? 

The wording of this section shows that the pay­
ment toward$ interest even if no interest has been 
agreed upon betweao the parties, will save limitation 

Payment-wbetber necessarily In money.-The pay­
-ment need not b" in money, it may be in any mode 
or form equivalent to money. 

In tbe band-writing of tbe person making tbe same. 
-In case the payer is literate person, the writing should 
be in the hand of the .ame person as ha. made the 
payment. (1) 

Payment by money order or c:beque.-A payment 
made by a cheque signed by the debtor or a monev 
order, coupon of which is signed by him is snfii­
clent. (2) 

Joint debtors.-Handwriting of: where there are 
two joint debtors, it is not sufficient that one should make 
the payment and wri!,& it in his own hand. It is ne­
cessary under this sectIon that though one may wri~e, 
yet both should sign. (3) 

Paymenl--by • tblrd person on tbe debtor's bebalf 
- Payment by anyone which can be C<lnstrued a& 

1, 4H. C. 516 (C) 
2- 25 B. L. R. 854 • 
S.· 27 AU. 575 S •• 19 A S07; 1. P. R. 1897. 
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that by agent of the debtor i. sufficient, e, g., the pay­
ment by Ihe Court is to be treated a8 of this kind. (1) 

Burden of proor.-The burden of proof under this 
section i. upon the plaintiff. 

21. (1) The expression "agent duly authorized 
in this behalf" in sections 19 and 20 

Adgendt ofbPilie:;:on shaU, in the case of a person under 
un er ISO -,' d' b'l' ' 1 d h' 1 f I d' Isa Ilty, me u e IS • W U guar \9011, 

committee or manager, or all agent duly al1thorized, 
by such gua.rdian, committee Or manager to sign the 
acknowledgment or make the payment. . . 

, 
(2) Nothing 

Acknnwled.gment 
or payment hy 
onB of severw. 
jOint contra.cto!"lt 
eto. 

of 'them. 

in the said sactions renders one of 
several joint contraotors, partners, 
execntors or mortgagees cl:.arge­
able hy reaSon only of a written 
ackllowledgment sigued or of a 
payment made by, any other, or others 

• 
1. 46:M. L. J. 45S. 



The First Schedule. 

Art. l'>1I.-For tbe price 01 goode Thre$ Th. date of t.he d .... 
sold and delivered, years.livery of the good •• 
whore DO fi"ed period 
01 oredit is agreed 
upon. 

Arl;. 5S.-F4>r the prioe of goods Thre. When' the period of 
Bold and delivered to yearB.oredit expires. 
b. paid for .. tter the 
expiry of • bed 
period 01 credit 

Art;. M.-For theprioeof goods Thr.. When the period of 
sold and delivered to ye .. rs.the proposed bill 
be paid for by.. bill .1.1' •••• 
ole:rchango,no suoh 
bill being given. 

Art. 57.--For money payable Thre. Wh.n the loan Is 
for lIloney Ion t. y •• runade. 

Art. 58.--Like suit when th". Th.e. When the oheque is 
lender has given .. years. paid. 
cheqne lor, th.. . 
... onoy. 

Art. 59.--For money lent Three When the oheque is 
undor an agree ... ent yearl.paid. 
that it shan be p.y-
able on demand. 

Arl;. 60:-Formoney deposited Three Whon the delll.nd is 
nndor an·ogreement years. made. 
that it shall be Pty-
~1.J!e \.11 ut WblHJ, W" 



TIrE FIRS'!' SCHEDULE 

-chiding money of a 
custolllor in the 
hands vf hi. banker 
8<> p.y .. blo. 

273 

Art. ill.--For 1II0noy p .. y .. ble Thre. When tho 1lI0ney is 
to the plaintiff for year •. paid. 
tllOMY paid for the 
defendaJlt. 

Art. S2.-For mOlley payable Three Whon the money is 
by lh. defendant yoara.reoeived, 
to the plaintiff for 
money reoeived by 
the aolood&lIt for 
the plaintiff'. nse. 

Art. 63.-For 1lI01l0Y payabl. Thrs~ Wheil the lnteftlst 
for i.terest IIpon years.beeomea dne. 
mo.oy .llle from the 
defOlldant to the 
plaiJltiff. 

Art, 64.--For 1II0ney payable Three Whon tb. .. •• onnte 
to the pl.intiff for y ... ra.".e .tooted ill writing 
mOlloy found to b. aigJled by th. defend ont 
d ..... f.om the d.fend. or his' agent duly 
ant to the plaintiff authoris.d in this b •• 
on ao.oull18 stated half, unl.ss where the 
between them, debt is, by a silllul. 

tanoolls agreoment in 
writing signed as afor ... 
said, madel'.yable at a 
future time, and then 
w hen that time arr!'voa. 
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Art. 66.-0n .. eiDgle bond,. Tbree Tbe day 80 specified. 
Whore .. day is years. 
speoified for pay-
ment. 

Art. 67.-0n a siDgle bond, Three The date of exeouting 
where no suob d",y years.the bond. 
is speoified. 

Art. 68.-0n a bond subject Three When the oondtion 
to a oondition. years.is broken. 

Art. 69.-0n a bill of e,,- Three When the bill or note 
ohange or promissory years.frJle due. 
note payable at a 
fu:ed time after date. 

Art. 70.--0n a bill of .E- Thl'lle When the bill is pr ... 
ohan"e payable at years.sented, 
sight, or ofter sight, 
but not at a fu:ed 
tilDe. 

Art. 74.-0n a promissory note Three The expiration of the 
or bond payable by years.lirst term of payment 
iDstalments. as to the part then pay­

able; and for the other 
parts, the expiration of 
the respective terms of 
payment, 

Art, 75.-0n a promi •• ory Three When the default is 
note or bond payable yeare.made, unles8 wb.ere the 
by inetalment., payee or obligee waive. 
whioh provide. that, the benefit of the pro-
i! default be made vision, and th.n wb.en 
iD paymont of one 0' 1 ... b. def.u1t is made in 
more instaimeuts, tb.e respeot of wb.iob. there 
whole shall be due, is no suoh waiver. 
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Art. 76.--0n .. promissory Three Th. date of the deli­
nota given by the ye .. rs.very to the payee. 
maker to a third 
person to be deliver-
ed to the p .. yee after 
.. oertain event should 
happen. 

Art. BO.-Suit on a hill of ex- Thr.. When the bill, note 
ohange, promissory y •• r •. or bond beoomes pt.y-
note, or bond not able. 
herein expressly pro-
vided for. 

Art. Sl.-By .. surety against Tbree When the surety 
the prinoipal debtor. y.ara.pay. the oreditor. 

Art. 82.-By .. surdy agains~ Three When the surety 
a oo-Burety. years. pays auything in 

. .xoe.s of his own 
share. 

Art. 85.-For the balano. due Three The 010 •• of the year 
on a mutual open aud years.in whioh the last item 
oonourrent aooount, admitted Of proved is 
where tb,ere h .. ve entered in the ~ooonnt;. 
been reciprooal de- suoh year to be oomput-
mand. between the ed as in the aooount. 
p .. rties. 
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ENGLISH MONEYLENDERS ACT, 192'1. 

(17 &: 18 Geo. 5. Oh. 21). 

An Act to amend the Law with respect to peraonlt 
ct.rrying on business as Moneylenders. 

(29th July 1927), 

Be it enacted by the King's most Excellent Majesty. 
by and with the advice and consent of the Lords 
Spiritnal and Temporal, and Gommons, in this present 
Parliament assembled, and by the authority of the .ame 
as follows ;-

1. (1) Every moneylender, whether earry.iog on 
Li"""".. to be bnsiness alone or as a partner in a 

taken out by ftrm, shall take out annually in rupeot 
Money-lende... of every address at which he 
carries on his business as auoh, an excise licence (in this 
Act referred to as "a moneylender'S excise licence"), 
whioh shaU expire on th.. thirty-first day of July 
in every year, and, subject 8.8 hereinafter .. provided, 
there IthaU be oharged on every moneylender's excise 
licence an eseise dnty of Iifteen pounds, or if the 
lioence be taken out not more than six months before 
~he espiration thereof, of ten Pllunds. 

Provided that-

la) the duty oharged on any moneylender's exoise 
licence which will expire on the thirty-Iirat 
day of July 1928, shall, notwithstanding that 
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the licence may be taken out more than six 
months beforethe expiration thereof, be .. 
duty of ten pounds; a.nd 

(b) where moneylender's excise lioences, ere 
taken out by two or more moneylenders 
in respeot of any address or addresses at 
which they carry on their hu.iues. as 
partners in a firm, the Commissiollers of 
Customs and Excise shall remit, or if the 
duty has been paid repay, to the firm a 
sum equal to the aggregate of the duties 
che.rged on Burh number of tha lioences 
taken out as exoeeds the number of the 
addresses in respeo~ of which they are 
taken out; and 

(c) where it is proved to the satisfaction of 
the Commissioners of Customs and Excise 
that there ia in force a licence for carrying 
on the business of a pawnbroker at any 
premisee in respect of which a moneylender's 
excisa licence is taken out by the persou 
carrying on the business, the Commissioners 
shall remit, or if the duty has been paid 
repay, to that person such part of the 
duty charged on the moneylender's excise 
licenoe as is equal to the amount of the 
duty paid in respect of the licence for 
carrying on the business of a pawubroker, 

, for where in a"y soch case moneyl~nder's 
excise licences are taken ou~ by par~ers 
in a firm in respect of the premises, the 
remission OD repllymen t shall be made to 
the firm. • 
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(2). Subject to the provisions of this Act, money­
lender" excise licences shall be in such form as the 
Customs and Excise may direct, and shall be granted 
on payment of the appropriate duty by any officer of 
Customs and Excise authorised by the Commissioners to 
grant them, atld regulations made by the said Commis­
sioners may make provision as to the procedure to be 
followed in makiog application for moneylendeI'8' excise 
licences: 

Provided that a moneylender's excise lioence 
shall be taken· out by B moneyl .. nder in his true 
name, and shall be void if it be taken out in any 
other name, but every moneylender's excise licence 
shall also show the moneylender's authorised name 
and authorised address. 

(3) . If any preson-

(a) takes ont a moneylender's excise licence in 
any name other than his trne name; or 

(b) DOlmes on business as a moneylender 
without having in force a proper money­
lender's excise licence authorising him 80 
to do, Of, being licensed as a moneylender, 

carries ~n business as such in auy name other 
than hi. authorised' name, or at any other 
place than his authorised address or addresses 
or 

(c) enters into any agreement in the course of 
his business a8 a moneylender with respect, 
to th.e adV8.I1C9 or repayment of money 
or takes any seourity I for money in the 
course of his bnsioess 118 moneylender, other-

",ise than in hi; &uthomed name J 
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he shall be guilty of a contravention of the 
provisions of this Act and shall for each offenoe be 
liable to an excise pena.lty of one hundred pOUn'18: 

Proviled that on a second or subsequent conviction 
of auy person (other than a company) for an offence 
under this subseotion, the court may, in lien of or in 
addition to ordering the offender to pay the penalty 
aforesaid, order bim to be imprisoned for a term not 
exoeeding three months, and an offender being a company 
shall on a second er subseqnent conviction be liable to 
an excise penalty of five hundred ponnds. 

2. (1) A moneylender's excise licence shall not 
be granted except to a person, who 

qu?:'1fif~~te Gr.':t holds a certifioate granted in accord. 
of Money-lender's ance with the provisions of this 
Licenoe. seotion authorising the grant of the 
Iioence to that person, and a separate certificate shall 
bOl required in respeot of every separate Iicl!lnee. Any 
moneylender's excise licenoe granted in contravention 
of this seotion shall be void. 

(2) CertifiOllte nnder this section (in this Act 
referred to as "certificate") shall he granted by the 
petty sessiona.l court having jurisdiotion in the petty 
sessional division in which the moneylender's business 
is to be carried on, so, however, that "'ithin any 
part of the metropolitan police district for whioh a 
'Oolioe court i. established, a certiticate shall not 
be granted except by a pulice magistr .. te. 

(a) Every oertificate granted to a moneylender 
shall .h()w hi. true name and the name nnder whicb., 
and the address at which, he is authorised by the 
certificate toO carry on business as such, and a certifitiOllte 
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shall not authorise .. moneylender to carry on business 
at more than One address, or under more than ona 
name, or under e.ny ne.me which includes the word 
"bank" or otherwise implies that he carries on banking 
business, and no certificate shall authorise a money­
lender to carry on bnsines. under any name except:-

(a) his trne name; or 

(b) the na~e. of a arm in which he is a partner, 
not balDg a firm req aired by the Regis­
tration of Rn.inees Names Aot, 1916, to be 
registered; or 

(c) a bnsiness name, whether of an individnal 
or of a firm in whioh he is a partner, 
nnder which he or the firm has, at the 
passing of this Act. been registered for 
not less than three years both as a moncy­
lender under the Moneylenders Act, 1900, 
and nnder the Registration of Business 
Ne.mes Act, 1916. 

(4) A certificate shall Oome into foroe on the date 
speoified therein, and shall expire on the next following 
thirty-first day cf Jnly. 

(5) A Secretary of State shall make rnles with 
respeot to the prooedure to be follo1.Ved in muing 
applioations for c8:\"tificat8' (inoluding the notices to 
be given of intention to make suoh an application), and 
certificates snall be in such forlll as may be prescribed 
by rnles sO made. 

(6) A certificate shan not be refused exoept on 
sowe one or more of the following gronnd.-

• 
'la) that statisf .. ctory evidence has not been 
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produced of the good charaoter of the 
applioa.nt, alld in the case of III company of 
the persons responsible for the management 
thereof; 

(b) that statisfaotory evidence has been 
pro luced that any person responsible or 
proposed to be that the applioa.nt to be 
responsible for the management of the 
business BS a moneylellder, is not a fit 
and proper person to hold a certifioate; 

(c) that the applicant, or any person responsible 
or proposed to be responsible for the 
management or his business a8 a money lender, 
is by order of a court disqnalified for 
holding a certifioate; 

(d) that' the applicant has not complied with 
the provisions of any rales made under 
this section with respect to applications 
for certificates. 

(7) Any pel'son aggrieved by therefnsal of 110 

petty sessIonal court to gre.nt 110 certificate me.y app6'11 
to a COart quarter sessions in me.nner provided by the 
Summar'/' Jurisdiction Act as if the refuse.l were lion order 
of 110 court of Summary Jurisdiction. 

a. (1) Wh~re any person, being the holder of 110 

~ d oertificate, is oonvioted of e.ny offence 
"u8p""sion an d th' A t d 't Forfeiture 01 un er IS "or un er section wo 

Id 0 n e y.lender's or four of the Betting Bnd Loans 
CertUl""teo (Iufants) Act, 1892, Or the Money­
lenders Act, 1900, the court--

(a) may order tha.t "ny certifica.te held by tha. 
penon, and in the Case of 11 pe.rt~ in a 
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firm by any other partner in the firm, 
shall either be suspended for such time as 
the conrt thinks tit, or shall be forfeited, 
and may also, if the court thinks fit, d ,clare 
any snch person, on any person responsible 
for the management of the moneylending 
bnsiness c~rried on by the person convioted 
to be disqualified for obtaining a certificate 
for ~snch time a9 the conrt thin" fit; and 

(b) shall cause particulars of the ct\nviction 
and of any order made by the conrt under 
this subsection to be endorsed on every 
certificate held by the person convicted 
or by any other person a Ifeoted by the 
order, and shall cause copies of those 
particulan to be sent to the anthority by 
whom any certificate SO endorsed was 
granted, and to the Commissioners of Cus-; 
toms and Excise: 

Provided that, where by order of a conrt, a CXlrtifi­
cate held bv any penon is Fuspended or forfeited or any 
person, is disqnalified forobta.i.ning to certificate, he may, 
whether or nothe i. the person convicted, appeal agaiust 
the order in the same manner as any per~on convicted 
may appeal against his con viction, and the court may, 
if it thinkil fit, pending the appeal, defer the operation 
of the order. 

(2) Auy certificate required by a Conrt for endorse­
ment in accordance with the foregoing prvvi~iou of 
this section shall be prodnced, in such manuer and 
within slIuh time as mal' b l directed by the COIlrt, by 
Ihe person by whom it is held, and ony pe,..on who, 
without reasonable cause, makes default iu producing 

. uy certificate 110 req uifed shall, in respeot of "ach 
oil efice, be liable on snmmary COn victiou to a penalty 
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POt exceeding five pounds for each day during which 
the default e'lDtinues. 

(3) Whore a certifioate held by any person is 
ordered to be suspended or to be forfeited under the 
foregoing provisions of this section, allY moneylender's 
excise liCl!nces' gT'Illted to that person, whether in 
pursuance of that or any other certificate, shall be 
~nsp'nded daring the period for which the certificate 
is ordered to be suspended or become void, as the case 
may be. 

4. (1) Subsection (2) of scection 2 of the Com-

N b d 
panies (Particulars as to Direotores) 

ame to • state A t 1917 ( h' h' . on Documents C , ,,,, 10 reqUlres certam 
IB •• ed by :Money- particulars to be. pnblished in trade 
lenders catalognes, trade circulars, show oards 
and business letters) shaU apply with the necessary 
modifica.tlons to every company licensed undar this 
Act not wit hstanding that the company was registered 
or had establi.hed a place of business within the United 
Kingdom on or before the twenty-secend day of 
November, 1916. 

(2) Without prejudice to the provisions of the 
last foregoing section aud of section 18 of the 
Registration of Business Names Aot, 1916" a money­
lender shall not, for the purposes of his business as 
such, issue or publish, or cause to be issued or publish­
ed, any advertisement, circular, business letteJ:, or 
other similar document whioh does not show-

(a) in such manner as to be not less conspicnous 
than any other name, the authorised name 
of the moneylender; and 

(hI oxcept in the case of an advertuement 
published in a ~ewspaper, any name, other 
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than his authorised name, under which the 
moneylender, and in the case of a firm a.ny 
pa.rtner therllin, was before the commence· 
ment of this Act registered as a money· lender 
under the Moneylenders Act, 1900; 

and any moneylender who acts in contravention 
to a sub-section shall be liable on .ummary COviclion 
to a fine not exceeding twenty ponnds in respect of 
ea.ch offence. 

(3) If a moneylender, for the purposes of hi. 
businesa as such, issue or publishes or caoses to be 
issued or published, any advertisement, eircular or 
document of any kind whatsoever containing expres· 
sions which might reasonably be held to imply that 
he carries on banking bussiness, he shall on .ummry 
conviction be liable to a fine not exceeding one hundred 
pounds, and on a second or subsequent convictioD, in 
lieu of or in addition to such a fine as aforesaid. to 
imprisoument for a term not exceeding three months 
or in the case of a second or subsequent conviction­
of an offender being .. company, to a fine not 
exceeding five hundred pounds. 

O. (1) No person shall knOwingly send or deliver 
or cause to be sent or delivered to 

R .. trletiolUl on • h' 
Monoylending Ad· a.n:r person except I~ response 10 IS 
vertlselllento. wntten request any (lU'Cu1ar or other 

document advertising the IlI.me, 
addres9 or tele?h~D'I.. number of a moneylender, or 
containing an lOVltatJon.- . 

(a) to borrow money from a money lender; 

(6) to enter !ut 0 a.ny transaotion involving the 
~ borrowmg of money from a moneylender; 
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(c) to apply to any place with a view to 
obtaining information or advioe as to 
borrowing any money from a moneylender. 

(2) Subjeot a.s hereinafter provided, no person shall 
publish or cause to be published in any newspaper or 
other printed pa.per issued periodioally for public 
oiroulatiou, or by means of touy poster or pltooa.rd, an 
.. dvertisement advertiodng any suoh particulars, or 
containing any suoh invitation, as aforesaid: 

Provided tha.t an advertisement in conformity with 
the requirements of this aot relating to the nse of names 
on mouey.lenders' doouments may be published by or 
on behalf of a. money.lender 1n any news­
paper or in any suoh paper as aforesaid or by 
means of a poster or placard exhibited at any authorised 
addr~ss of the money-lender, if it contains no addition 
to th .. p&l'tioulars necessary to oomply with the said 
requirements, except any of the followillg particulars, 
that is to say allY allthorised address at which he carries 
on business as a money.lender and th" telegraphio 
address and telephone number thereof, any address at 
whioh he f')rmedy oarried on bllsiness, a statement that 
he lends money with or without seourity, and of the 
highest and lowest sums that he is prepared to lend, and 
a statement of the date on which the hllsiness oarried on 
by him was first established. 

(3) No money-lender or any person on his behalf 
shall employ any agent or canvasser for the purpose of 
inviting allY person, to borrow mon~y or to enter into 
any transaotion involving the borrowing tne money 
froUl a money-lender, and no person shall act as slleb 
agent or canvasser, or d~malldor reoeive direotly or 
indireotly any SUUl Of other ve.luable consideration by 
way of commission or ot.'herwise for introduc».ng or 



286 REGULATION OF ACCOUNTS ACT 

undertaking to introduce to a money-lender any person 
desiring to borrow money. 

(4) Where any document issued or published by 
or on behalf of a money-lender purports to indioate the 
terms of intere&t upon which he is willing to make loans 
Or aoY' particular loan, the document shall either expres. 
the interest proposed to be charged in terms of a rate 
per cent per annum or show the rau. per cent per annnm 
represeoted by the interest proposed to be charged as 
calculated in accordance with the provisions of the 
First Schedule to this Act. 

(6) Any person acting in contravention of any of 
the provisions of this section shall be guilty of a mis­
demeanour and shall in respect of eack. offence be 
liable, on conviction on indictment, to imprisonment, 
for a term not exceeding three months or· a fioe not 
exceeding one hundred ponnds, or to both such impri­
sonment and nne, and, on snmmary conviction to 
imprisonment for .. term not exceeding one month or to 
.. nnenot 6J<ceeding twenty pounds, or to both such 
imprisonment and fine. 

(6) Where it i. shown that a money-lending tran 
oaction was bron!(ht about by a oontravention of any of 

, the provisions of this section, the transaction shall, not­
withstanding that the money-lender wu doly licensed 
under this Act, be illegal unless the money-lender 
proves that the contravention occurred without his con­
sent or connivance. 

6. (1) No contract for the repayment by a borrower 
(If money lent to him or to any agent 

FOllD of MODOY' on hi. b .. half by a money-lender after 
lend.,.'. CODlr.ctB. • f the commencement of hIS Act or or 
the ptlyment by Mm of inte'rest On money BO lent and 
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no secnrity given by the borrower or by any snch agent 
as afore$aid in respect of any snch contract .hall be 
enforceable, nnlass a note or memorandulXI in writing of 
the contrAct be made and signed personaUy by the 
borrower, aud unless a copy thereof be delivered or .ent 
to the borrower within seven days of the making of the 
()()ntract; and no snch contl-act or security shall be 
enforceable if it i. proved that the note or memorandnm 
aforesaid was not signed by the borrower before the 
money was lent. or bdfore the secnrity was given, as the 
case may be. 

(2) Tha note or memorandum aforesaid shall 
contain all the terms of the contraot, IIlld in particular 
shall show the date On which the loan is made, the 
amonnt of the principal of the loan, and, either the 
iut<-rest charged ou the loan expressed in terms of a 
rate per cent per annnm, or the rate per cent per annQ1Il 
rep ..... ellted bl' tbe interest charged as caloulated in 
accordance with the provision. of the First Schednle to 
this Act. 

7. Subjeot as hereinafter provided, any contract 
made after the commencement of this 

c!~~ron I:~ Aot for the loan of money by a money. 
tereot and Pro. lender shall be illegal in 80 far as 
I:.!\":' as to l)e. it

h 
provides directly or Id·lId.irectly for 

t e payment of componn lDterest or 
for the rate or amount of interest being increased by rea-
80n of any default in the p&.yment of 8ums due uuder 
the contract. 

Provided that pro';;sion may be made by IIny suoh 
contraot that if d.f&.ult i. made in the payment upon 
the due date of &ny sum payable to the money.lender 
under the contr&.ct, whether in !tlspect of principal or 
iuterest, the money-lender' shall be entitle a tll charge 
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simple interest on that sum from the da.ta of the defa.ttlt 
until the sum is paid. at I/o rate not exceeding the rato 
payable in respect of the principal apart from any 
default, and any interest so chargea shall not be reckoned 
for the purposes of this A.ct as part of the interest 
cha.rged in respect of the loan. 

8. (1) In respect of every contract for the repay· 
ment of money lent by a money-lender 

Obligation of whether made before or after the 
money·lender to 
supply inform... commencement of this Act, the money· 
tion as to State of lender shall, on any reasonable demand 
Loan and Copi..· .. b' ad b th b of documents..... 10 wrlting elog m eye orrower 
lating thereto. at aoy time duriog the continuance of 

the contract and on tender by the 
borrower of the sum of one shilliog for expeuses, supply 
to the borrower or, if the borrower so requires, to any 
person specified in that beh .. lf in the demand, a state. 
!Dent signed by the money-lender or his agent show­
mg.-

(a) tbe date on whioh the loan was made, the 
amount of the principal of the loan and the 
rate per oent per annum of interest oharged ; 
and 

(b) the amount of any payment already received 
by the money-lender ID respect of the loan 
and the date on which it was made; and 

(c) tbe amount of every su~ due to the mon~y­
lender, but unpaid', and the date upon whICh 
it bacamll due, and the IImount of interest 
acclued due and unpaid in respect of every 
such sum; and 

• 
(a) the amount of every sum not yet due whioh 
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'remain. out..tandiIlE, and the date upon 
which it will become due. 

(2) A money-lender shall, on any reasonahle 
demand i'l writin ~ by the borrower, aud on tendQr of a 
reasonable sum £01' expenses, supply a copy of any 
document relating to a loan made by him or allY security 
therefor, to the borrower, or if the borrower 80 requires, 
to any person specified in that behalf in the demand. 

(3) If a money-lender to whom a dema.nd has been 
made under this section fails without reasonable eXCnse 
to comply therewith within one month after the demand 
bas been made, he shall not, so long as the default 
continues, he entitled to Sne for Or recover any sum dne 
under the contract on acconnt either of principa.l or 
illt~re.t, and interest shall not be chargeable in respect 
of the perio:'! of the default, and if'such default is made 
or continued afler proceedings have o.ased to lie in 
respect of the loan, the money· lender shall he liable 011 

summary conviction to a fine not exceeding five pound 
for every day on which the default continues. 

9 ~ l) Where a debt due to a money-lender in 
respect of a loan made by him after' 

Pro~i.ion .... to th £ h' A ' I d Bankruptcy pr(). . e commenc9"!lent 0 t 18 Ct IDC U as 
... dingo for lDterest, that lDterest shall, for the 
:Money lender'. purpos'ls of the provisions of the 
10 .... 0. Bankruptcy Act, 1914, relating 
to the presentation of a bankruptcy petition, 
voting at mAetings, conlposidous and sohemes of arrange­
ment, and dividend, be calculatbd at .. fate not exoeed­
ing five per cent. per annnm, but nothing in t~e foregoing 
provision shall prejudice the right of the creditor to 
receive ont of the estatl>, after all the debts proved in 
the estatn h. Ye been paid in full. any higher r.te of 
interest to whioh he may b~ entitled. 
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The provisions of thi. sub-sectiou shall, in relatinu 
to such a debt as aforesaid, bave effect in substitution 
for the provisions of subseotion (1) of section 66 of 
the Bankruptcy Act, 1914. 

(2) No proof of a debt duo to a money-lender in 
respect of a loan made by him shall be a.dmitted for 
any of the pnrposes of the Bankruptoy Aot, 1914, unle,. 
the aftidavit verifying the debt is aocompanied by a 
statement showing in detail-

(/1) the amount of the sums actually lent to the 
debtor and the dates On whioh they were 
lent, and the amount of every payment 
already received by the money. lender ill 
respeot of the loan aud the date on which 
every such paym ent Was made j and 

(b) the amount of the balance wbioh remaia" 
unpaid distinguhhing the amount of the 
principal from the amount of interest 
included therein, the appropriatioa betweeu 
principal aud interest being made in aoour­
dance with the provisious of this Act where 
the interest is not expressed by the !lOntraot 
for the loan in terms of a rate; and 

(c) where the amount of interest included in tb.e 
unpaid balance reprosents a rate per cent pe,' 
annum exceeding 6 per cent, the amoun~ 
of interest whicb. would be so lDcluded if i. 
were calculated at the rate of {) per cen. 
per annum. 

(3) General rules may be made under section 132 
of theoBallkrnptcy Act, 19111., for the purpose of carrying 
in\o effect the objects of this .ection. 
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10. (1) Where in any proceedin gs in respect of 
Amendment of any money lent by a money-lender 

63 and 64 Vi.t. .. aofter the comm encement of this Act or 
51 s. i. in respect of any agreement or 
security ma.de or ta.ken after the commenoement of this 
Aot in respect of money lent either before or &fter the 
oommencement of this Act, it is found that the interest 
chaorged noeeds the rate of 48 per cant per 
annnm, or the corresponding rate in respect of any other 
period, the court ohllo1l, unless the contrllory is proved, 
presume for the purposes of seotion of the Money­
lenders Act, 1900, tha.t the interest charged is exoe3sive 
and that the transaction is harsh and unoonsoionable 
but this provision shall bH without prejudice to the 
powers of the court under that sect.ion where the c~urt 
s satisfied that the interest charged although not exoeei­
ng 48 p9r cant par annum, is el[oeEsiva. 

(21 Where a court reop3ns a transaotion of a money­
lender under the slloid seotion 1 of the Money-lenders 
Aot, 1900, the conrt may require the 'money-lender to 
produce any oertiftca.te granted to him in acoordance 
with the provisions of this Aot, and mav ca.use suoh 
partioula.rs as the court thinks desirable to be endorse] 
on any snch oarti6oa.te, and a oopy of the particnlars to 
be sent to the authority by whom the oertifio~ te was 
grantAd. ' 

(3) The powers of 9. oourt uuder the .a.id section 
1 of the Money-lenders Act, 1900, With. respeot to the 
re·opening of thp tran.actions of money-lenders, shan 
extend to any transaotion efFeoted under a special 
oontraot made in aooordance wit h the provisions of 
section 24 of the Pa.wnbrokers Aot, 1872, and 
aocordingly, for the purposes of the :6.rst mentioned 
aection the provisions of varagraph (a) of section S of 
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the Money-lenders I\.ct, 1900, shall not apply with 
respect to any such transaction. 

(4) The powers of a court nnder sub.seotion (2) of 
the said section of the Moneylenders Act, 1900, 
(which enables a court at the instauce of the borrower, 
surety, or other person liable, to exercise the powers 
nnder Ihat section with respect to the re.opening of 
the tra.nsactions of moneylenders although no pro­
ceedings are taken for the recovery of the money leat, 
and notwithstanding that the time for repa.yment r. ay 
not have arrived), may in the event of the bankru toy 
of the borrower be exercised at the instance of the 
trustee in bankruptoy, notwithstanding that he may 
not be .. person lia.ble in respect of the transaction. 

(5) . The powers cf a court nnder the said Bub. 
section (2) of section 1 of the Moneylenders Act, 1900, 
may be exercised notwithstanding that the money­
lender's right of actioa for the recovery of the money 
lent is barred. 

11. (1) ~ubject as hereinafter provided no 
courto to h' h action by a moneylender for the re­

proceedings w I~n covery of money lent by him or for 
:M a n e y londing enforcing any agreement or security 
Tr.noactloll8 ore relating to any suoh money sha.ll he 
tabetaken b h' 'f ' h roug t ID any ID enor court ot er 
tha.n a county court. 

Provided that His Majesty may .by Order in 
Council direct that any inferior court spaoified in th .. 
Order shall have the lame jurisdiction as respects such 
aotions as aforesaid as it would have had but for the 
provisions of this sub-section, and any such Order may 
cont9.in suoh provisions a.s appear to His Majesty 
expe:l~nt with respeot to the making uf rule~ of COU1't 
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for regulating the proceaure to be followed in the Case 
of any such aC~IOI1, and may be revoked or varied by 
any sub,seqn9nt Order made in like manner. 

(21 Bef,.re any Order in C'Jutlcil is made under 
this seotiou, a draft thereof shall be laid bef<lre eaoh 
House of Parliament for a period of not les9 than 
2l days during tile session of Parliament, and 
if eitller House before the es:pit'ation of the said period 
presents an address to His Majesty against the draft 
or any part thereof, no further proceedings shall be 
taken thereon, but without prejudice to the making of 
a new draft order. 

12. Any agreement between a monevlender and a 

P f 
borrow"r or intending borrower for the 

rohibltjon 0 t b th b . d' Oharge for Ex- pay men Y e orrower or lnten lug 
PO"'';. on Loan, borrower to the money-lender of any 
by Moneylenders. sum on acconnt of costs, oharges or 
.. xpenses inoidental to or relatlDg t, the negotiations 
for Or the granting of the loan or pr(lposed loan shaU 
be illegal, and if any Buoh Bum is paid to a money­
lender by a borrower or intending borrower a. for or 
on .. oconut of any suoh costs, charges or el'penses, tha.t 
Bum shall ba reooverable lis a debt dne to the borrower 
'Or intending borrower, or, in the event of the loan 
being completed, sha.ll, if not so recovered, be eet off 
against the IImount aotually lent and th&t ,.mount shall 
b~ deemed to be reduced .. ccordingly. 

13. (1) No proOdediDsts shall lie for the recovery 

1 f 
by a moneylender of any money lent 

,Imlt.tlon 0 b h' 'f h t f Time for Proc.ed. Y IUl a ter t e commeuoemeu 0 
logs In respect of this Aot Or of auy iUler~st in respect 
monoy lent by thereof or for the enforoement of 
Mooey·lenders. ' d . , any agreement ma e or aeounty taken 
after the commellcement' of this" Ace in .. espect 
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of any loan made by him, unless the proceedings 
are commeuced before the expiratioa of ill 
months from the date on which the cause of action 
accrued ;-

Provided that.-

(a) if during the period of twelve months afore­
said or at any time within any subsequent 
period during which prJceedings may by 
virtne of this proviso be bronght, the 
debtor aoknowledges in writing the amonnt 
due and gives a written undertaking to the 
moneylender to pay that amount. prooeadings 
for the recovery of the amonnt due may 
ha bronght at any time within a period of 
twelve months from the date of the aok­
nowledgment aud undertaking; 

(b) the time limited by the foregoing provisions 
of this section for the oommenoement of 
proceedings shall not begin to run in res­
pect of any paymen ts time to' time be­
ooming due to a moneylender nnder a 
contra.ot for the loan of money until a 
cause of aotion acorues in respeot of the 
la.st payment becoming due under tne 
contraot; 

(c) if at the date on which the oause of aotion 
acorues or on which any suoh ack~ow· 
ledgment and undertaking as aforesaid is 
given by the debtor. 'the person entitled to 
take the proceedings M" compol mentl'" 
tha tim~ limited by the foregoing provisions 
of this seotion for tb.~ commencement of . 

. prooeed:nga .. nail Qot begin to run QDtil 
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that person cea.es to be lIa" campol mentis 
er dies, whichever first occurs; aod 

(d) if at tbe date on which the ceuse of action 
accrue. or On which any such acknowledg­
ment and :mdertaking as aforesaid is given 
by the debtor, is beyond the seas, the time 
limited by the foregoing provisions of this 
section for the commencement of proceed­
ings shall not begin to rnn until he returns 
from beyond the seas, so, however, that 
section 11 uf the Mercl\ntile Law 
Amendment Act, 1856 (which relates to the 
limitation of actions against joint debtors 
where· some are beyond seas) shell have 
efl'ect as if this section where included among 
tbe ellactments therein referred to as :fixing 
a period of limita.tion. 

(2) Without prejudice to the powers of a court 
lmdor section 1 of the Moneylenders Aot, 1900, if lit 
the time when proceedings are taken by 11 moneylender 
in respect of a ·'!efault in the paym.,nt of IIny sum due 
to him under a oontraot for the loan of money, any 
'further amount is outstandillg under the oontraot but 
not yet due, the court may determine the contract and 
order the principal outstanding to be paid to the money­
lender with suoh interest thereon, if any, as the court 
may .. l1ow up to the date of payment. 

14. (1) 'rbe provisions of seotiolls 6, 1~ and 18 of 
~ I I P this Aot shall not apply in relation to 
"pec 8 rovl- I b b kid 610no •• to any Il&n y a pawn ro "er on ape ge, 

• Pawnbroker'. or in relation to any debt in respect 
, Loan.. of such a loan, or any interest thereon, 

notwithstanding that thi! 10,.n is not made in the oourse 
of the business oarried Oil by the p&wnbroa:er in 
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accordar.ce with the Act for the time bein~ in force ill 
relation to p .. wnbrnkers, so long as the following condi­
tions complied with in respect of the loan :-

(a) The pa.wnbroker ah..!1 deliver or send to the 
pawner within seven days a note or m~mo­
random contalDing all the terms of the con­
tract. and in particular showing the date OD 
which the loan is made, the amount of the 
principal of the loan, the interest charged 
on the loan expressed in terms of a rate per 
ceut. per annum, and any other charges pay­
able by the pl\wner under the oontra.t. and 
the rate of interest oharged shall not 9ltceed 
the rate of 20 per cent per annum. 

(b) Subject as hereinafter provided, the pawner 
shall not be ch .. rged any sum on account of 
costs, charges, Or e:r.penses incidental to or 
relating to the negotiations for or the grant­
ing of thu loan proposed exoept a 
chArge for the preparation of doonments 
relatiug to the loan not exceeding the sum 
of one shilling, and lA charge equal to the 
actual amonnt of any stamp duty paid by 
the pawnbroker upou any such dUllument. 

Provided that a pawnbroker shall not' he deemed to 
have failed to oomply with the foregoiug conditions by 
reason of his having made in good f.uth aud in aocord· 
anoe with the terms of the oontraot for the 10an-

(i) a reasonable charge in respeot of the storage 
Or care of any pledge whioh is not physi­
cally delivered to him or whioh, all.hough sO 
delivered, is of"uch weight or size that it 
would not noder the Post OHioe regulatiuns 
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for I.he time being in force ,ba reoeived for 
tra.nsmission by parcel post i or 

(U) a charge for interest at a rate not exceeding 
20 per cent. per annnm upon any snm 
rea.sonably expended by the pawnbroker in 
respect of the storage or care of the pledge; 
or 

(ii.) a charge not exceeding one shilling for rend. 
ering any aoconnt of the 8ale of any pledge; 
or 

(iv) Q oharge not excee~ing one shilling in raepeo 
of any inspeotion of the pawnbroker's books. 

\2) Any cha.rge anthorised by this seotion for the 
preparation of doouments relating to a loa.n, or in res­
pect of stamp duty upon any suoh doonment, may be 
deducted by the pe.wnbroker from the amonnt of the 
loan, and, if so deduoted, shall be deemed for the pur­
poses of this Act to be included in the principal. 

15. (1) In 

Interpretation, 
& .. 

this Aot, nnless the ocntext otherwise 
requires, the following expressions 
have the meanings hereby respectively 
assigned to them, that is to say:-

" Authorised name" Qnd "Quthoris~d address 11 

mea.u respectively at which a moneylender 
is authorised by a oerti6.cate granted uuder 
this A ot to carry on business as a money­
leuder; 

"Business name" means the D"me or style under 
which II.ny bnsiness is carried on, whether 
in partnership', or otherwise i 
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" Company" means &n unincorporate body or 
two or more individuals, or oue or more indi­
viduals and one or more corporations, or two 
or more corporations, who have entered iuw 
partnership with one another with a view 
to carrying On business for profit; 

"Interest" does not. inclnde any sum lawfully 
charged in accordance with the provisions 
of this Aot by 110 moneylender fur or on 
acconnt of costs, charges, or expenses, bnt 
save as aforesaid, includes any amount, 
by whatsoever na.me called, in excel. of the 
principal, paid or payable to a moneylender 
in consideration of Or otherwise in respect 
of a loall j 

"Principal" means in relation to a loan the 
amount actually lent to the borrower. 

(2) Where by a contract for the loan of money by 
a money-lender the interest charged,on the loan is no t 
expressed in terms of a rate, any amonnt paid, or pay­
able to the money-lender under the contract (other than 
simple interost charged in accordance with the proviso 
to section 7 of this Aot) shaJI be appropriated to 
principal and interest in the proportion that the princi­
pal bears to the total amount of the interest, and the 
rate per cent. per annum represented by the mterest 
charged as calculated in accordance with the provisions 
of the First Sahedllla to this Act shall be deemed to be 
.the rate of interest charged on the loan. 

lA, (1) Where any debt. in respect of monev lent 
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by 11 money-lender whether before or 
after the commencement of this Act 
or in respect of interest on IIny such 
debt or the benefit of IIny agre.ement 
made or security taken in respect of 

any snch debt or interest is assigned to any assignee, 
the assign or (whether he is the moneylender by whom 
the money was I~nt or any person to whom the debt 
ha. been previonsly .. ssigned) shall, before the assign­
ment is made-

(a) give to the assignee notice in writing that 
the debt, agTeement or seonrity is affected 
b~ the operation of this ACi; IInd 

(b) snpply to the assignee all information neoes­
sary to enable him to comply with the pro­
visions of this Act relating to the obligat~on 
to snpply information as to the state of 
loans and copies of documenls relating there-
to, . 

and any person acting in contravention of any of the 
provisions of this section shall be liable to indemnify 
any other person who is prejudiced by the oontraven­
tion, and shall also be guilty of a misdemeanonr, and 
shall in respect of each offence be liable on conviction 
on indiotment to imprisonm ... nt for 11 term not exceed. 
hlg two years, or to a fine not eJ(ceeding five hnnderecl 
pounds, or 10 both snch imprisonment and fine, ani!. 
shall be liable on snmmary conviction to imprisonment 
for a t<rm not exceeding three months or to a fine not 
exceeding one hundred pounds. 

(2) In. this seotion the expression "assigned" 
means assigned by IIny alsignment inter viVOB other 
than any assignment by operation of lllW, otnd the 
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expressions "aesignor" and "assignee" ha ve correspond­
ing meanings. 

17. (1) Subject as hereinafter provided, the provi­
sions of this A.ct sba11 continue to ap­

Applioation of ply a.s respeot any debt to a money 
Act as '"pe''''' . Assignees. lender In respect of money lent by 

him after the commencement of this 
A.ct or in l"!spect of interest on money so lent or of the 
benefit of any agreement made or security takon in 
respect of any Buoh debt or the interest, notwithstand­
ing that the debt or the benefit of the agreement or 
security ma.y have been assigued to any a.signee, and, 
except where the context otherwise requires, references 
in this Act to a moneylender shall accordingly be con­
strued as including any such assignee as aforesaid: 

Provided that 

(a) notwithsta.nding anything in thi8 Act-

(i) a.ny agreement with, or security taken by, 
a moneylender in respect of money lent 
by hin! after the commencement of this 
Act shall be valid in favour of any bona fide 
assignee or holder for valne without notice 
of any defect due to the operation of this 
Act and of any person derjving title und .. r 
him; and 

(U) any payment or trausfer of money or pro 
perty made bona filk by 'any persoll, whether 
acting ill a fiduoiary capacity or otherwise 
011 the faith of the validity of allY .uch 
a~reement or seourity, without notice of 
any such defe.t shall, ill favour of that 
person, be as v .. lid as it would have been 
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if the agreement (!r seclll'ity had been valid; 
and 

(Oii) the provisions of this Aot limiLing the time 
for proooedings ill respect or mon~y lent shall 
not apply to any proceedings in respeot of 
any such agreement or seourity commenced 
by ... bonc;, fiat; a,si gnee or holder for value 
without notioe that the agreement Or secu­
rity was affected by the operation of this 
Act, or by any person deri ying title under 
him. 

But in every such case the moneylender shall be 
liable to indemnify the borrower or any other "erson 
who i. prejudiced by virtue of this section, and nothing 
in this proviso shall render valid an agreemenc or 
security ill favour of, or apply to prooeedings com­
menced by, an assignee or holder for value who is 
himself a moneylender; and 

(iI) for the purposes of this Act and of the Money 
lenders Act, 1900, the provisions of seotion 
on" hundred and ninety nine 
of the Law of Property Act, } 1126, shall. 
apply as if the expression "puroha~er" 
included • personmaking any such pay­
ment or transfer as aforesaid. 

(2) Nothing in this seotion shall render valid for 
any pll~pose, any agreement, security ,or other tran­
saction which would apart from the provisions of this 
Act, have beHn void or unecforce"bl". 

This Act shall apply to Soot land 
• Applic.tioll to $ubject to the following modifica-
. SootllUld. tions--

(a) Certificates unlier section 2 of this Act 
• 
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shall be granted by the licensing cour' under 
the Licensing (Scotland) Acts, 1903 to 1921, 
within whose jurisdiotion the premises in 
which the moneylender's busine •• is to be 
carried on are situated, and may be grunted 
either at the general half-yearly meeting of 
such court, or at any adjournment thereof, 
which adjournment they may make from 
time to time for the purposes of this Act, or 
at Bome other meeting specia.lly convened for 
that purpose, and an a.ppea.l against the re­
fusal to grant such a ceriliicate shall lie to 
the court of appeal under the said Acts: 

(b) The power to ma.ke rules under 8ub-section 
(5) of section 2 of this Act shall include 
power to make rules with respect to the pro­
cedure to be followed in appea.ls under the 
foregoing paragraph of this section : 

(c) The provisions of Bub-section (3) of section 
27 of the Licensing (Scotland) .A et, 
1903, (which relates to the prescribing 
of fees), shall extend to the prescribing 
of fees payable to clerks of licensing courts 
a.nd of courl:s of appeal for anything done 
under this Act: 

(d) References to the presentation of a bankrupt­
cy petition shall be construed as references 
to the presentation of a petition for seques­
tration ; 

" Scheme of arrangement" shall mean d~ed of 
arrangement; references to the admission of 
proof of debts shall be construed "s reference. 
to the rankin~ of claims or debts; and 
" affidavit" .hlll! mean oath : 
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(Cl) The Bankruptcy (Scotland) Act, 1918, shall 
be substituted for the Bankruptcy Aot, 1914, 
except where sub-section (1) of s~ction 66 
thereof is referred to; and A et of Seder­
uut under section one hundred and ninety 
of the said Act of 1913 shall be substituted 
for general rules under section one hundred 
aud thirty two of the said Act of 
1914 : 

if) Where decree is granted by any court in 
favour of 8 moneylender for any sum of 
money in respeot of 8 loan by him, the oourt 
may, either at the tim. of granting such 
decree or at any time thereafter prior to the 
payment of suoh sum and on the application 
of either party, make an order that suoh .sum 
shall be payable by in.talments of 'Suoh 
amount and subject to such conditions as the 
court shall think fit : 

(g) Section eleven of this Aot shall not apply: 

(A' Notwithstanding anything to the contrary in 
any Aot oontained, summary exeoution or 
dilig~uce shall not be com petent upon any 
bill of exchange or promissory note or· upon 
any bond or obligation registered in the 
books of any conrt, where snch bill, promis­
sory note, bond or obligation, has beon 
granted to or in favour of or is held by I!: 
moneylender. 

Bh.Tt Title, . Cl­
lJt.tion, Constt'U'C­
tioD1 Repeal, Ex-­
tent, and • 
Commencement. 

19. (1) This Act may be cited as 
the Moneylenders Act, 1927, and the 
Moneylenders Act, 1900 and tlLis Act 
may be cited together &<I the Money­
lenders Aotl, 1900 to 1927. 
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(2) Except where the 'context otherwise requires, 
references in this Act to the Monevlenders Act, 1900, 
shall be construed as references to that Act as amended 
bv this Act, and this Act sh..u be construed as one 
with that Act, and the provisions of tbis Act as to 
moneylender's excise licences and offences in relation 
thereto shall also be construed as one with the Acts 
.relating to duties of exci~e and the management of 
those dnties. 

(3) The enactments set out in the Second Schedule 
to this Act are hereby repealed to the exteut specified in 
the third column of that Schedule: 

Provided that section 1 of the Moneylenders Aot 
1911, shall continue in foroe as respeots any agreement 
with or security taken by a moneylender before the 
commeucement of this Act, or any payment or transfer 
of money or -property made, whether before or' after 
the commencement of this Act, on the faith of the 
validity of any such agreement or seourity. 

(4) This Aot shall not extend to Nothern Ireland. 

(5) Except as hereinafter provided this Act shall 
come into furce on the first day of January, 1928 : 

Provided that-

(a) snbject to the provisions of Any regulations or 
fllles made under this Act, licences aod cerj 
titicat •• may be granted to moneylenders ali 
any time after the first day of October, 1927; 
and 

(b) Orders in Councils may 'be made nnder tbe 
provisions of'this Act relating to courts to 
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which proceedings on moneylenders' trans­
actions are to be taken at' any time after the 
passiug of this .A et, 

so, however, that nO such licence or order in Council 
shall come into force until the commencement of this 
Act. 

Nothing in the foregoing proviso shall be coustrlled 
to limit or otherwise affect the provisions of section 
37 of the Interpretation Act, 1889. 
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