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[pUBLlo-No.259-6&.r:H CoN_l 
[H. R. 13229.] 

An Act To establish III the Department ot Labor a bureau to be known "" t1i\ 
Women'8 Bureau.. 

Be it MUlCted by tile SentJIttJ aM H 0UB8 of BepresentatifJe8 of eM 
United States of America in Oongre88 tl8aemUea, That there shall be 
established in the Department of Labor a bureau to be known as the 
Women's Bureau. 

SEC. 2. That thll said bureau shall be in charge of a director, a 
woman, to be appointed by the President, by and with the adVlce 
and consent of the Senate, who shall receive an annual compellS3-
tion of $5,000. It shall be the duty of said bureau to formulate 
standards and policies which shall promote the welfare of wage
earning women, improve their working- conditions, increase their 
efficiency, and advance their opportunIties for profitable employ
ment. The said bureau shall have authority to investigate and report 
to the said department upon all matters pertaining to the welfare of 
women in industry. The director of said bureau may from time to 
time publish the results of these investigations in such a manner and 
to such extent as the Secretary of Labor may presaibe. 

SEC. 3. That there shall be in said bureau an assistant director, 
to be appointed by the. Secretary of Labor, who shan receive an 
annnal compensation of $3,500 and shall perform such duties as 
shan be prescribed by the director and approved by the Secretary 
of LaJ>or. . 

SEC. 4. That there is hereby anthorized to be employed by said 
. bureau a chief clerk and such special agents, assistants, clerks, and 
other employees at such rates of compensation and in such numbers 
as Congress may from time to time provide by appropriations. 

SEC. 5. That the Secretary of Labor is h~reby d~ted to furnish 
sufficient quarters, office furniture, and equipm~nt, for the work of 
this bureau. 

SI!lO. 6. That this act shall take eJreet and be in force from and 
after its passage. 

Approved, J nne 5, 1920. 
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.LETTER OF TRANSMITTAL 

UNlTED STATES DEpAl!TMENT OF LABOR, 
WOMEN'S BUREAu, 

WaBhim-gton, J'UIM 13, 1931. 
Sm: I have the honor to submit herewith a brief report on legisla

tion affecting women in industry in the State of Oregon. 
Partly a reprint from a thesis by the same author published in 

1924, the present study has been amplified and brought up to date. 
B'l this means

i 
Oregon is added to the group of States whose history 

o labor le"ais ation for women was rils.de available to readers in 
Women's Bureau Bulletin 66. 

The report is the work of Sister Miriam Theresa, Ph. D. (Caroline 
J. Gleason), of Marylhurst College, Marylhurst, Oswego, Oreg. The 
legal references have been verified by Judge lIall Stoner LUsk, of 
Portland, Oreg. 

Respectfully submitted. 

Hon. W. N. DOAK, 
Secretary of La}Jfn. 

MARy ANDERSON, DireCtor. 
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OREGON LEGISLATION FOR WOMEN IN 
INDUSTRY 
INTRODUCTION 

The territory now included in the State of Oregon came into the 
undisputed possession of the United States by a treaty with Great 

. Britain signed at Washington on June 15, 1846, when the northern 
- boundary of this count'7 west of the summit of the Rocky Mountains 

was fixed at the forty-nmth parallel' The" Oregon Country" then 
included the present States of Oregon, Washin~n, Idaho, and a 
small part of Montana. It had been held in jomt occupation with 
Great Britain since 1818 by two successive treaties that gave the 
Americans and the English the " ~ua1 right to trade and settle in any 
part of the country," but neither 'could have absolute control over 
any part of it till the question of ownership, or of boundary, was 
settled.''' In the first quarter of the nineteenth century neither Na
tion had made any effort to colonize the section. 

By 1840 there were about 137 white persons, including 34 women 
and 32 children, in the Willamette Valley." Between 1836 and 1840' 
three memorials had been sent by the Americans to Congress peti
tioning the extension of the authority of the United States over them. 

We flatter ourselves that we are the germ of a greo.t State; • • • the 
conntry must populate. The Congress of the United States must say by whom. 
The natural resources of the COWltr,I. "lith a Well·j~dged clvll code, wllllDvtte a 
good community. But a good community will b8:rdly emigrate to a country 
which promises no protection to property! 

Thus wrote the 36 signers of the petition, but because of the joint 
occupation treaty and because affairs nearer Washington seemed more 
important, none of the petitions resulted in action by Congress. 

Early in 1841 an attempt was made by a minori~ of the settlers to 
organize and adopt a code of laws, but they were dissuaded from this 
by several persons who thought that numbers and conditions in the 
colony did not warrant it. By the spring of 1843 new settlers and 
new problems had revived the question of the or~anization of a gov
ernment, and as a result of the discussions the ' provisional govern
ment of Oregon" was formed. The rules and regulations adopted by 
it on July 5, 1843, were called the "First organic law" of Oregon. 
This law was in force for less than two years. 

In 1845 the amended organic act, prepared by a subcommittee of 
the legislative committee of that year, was first passed upon by the 
lat~r body ~d. then accepted by th~ people at the polls, whe.re it 
receIved a maJorIty of 203 votes.' This new compact, the provisIOnal 

1 Schafer, .Joseph. Wa:t01'7 ot the Pacl.ftc Northwest. It. 185. 
• Ibid.. p;. 98. 
• &!ott, H. W. Formation of the Provlaloaal Government,. Orqou Blatorlc:al 8oc:lety 

Quarterly, Vol. 2, p. 98, .. 
• ('are,.. C. H. Hiatol7 (If Oregon, p. 388, nob!. 
I S.-bafer. J. Htatory of the Pac1fte Northwest, Po 134. 
I OZ'elOD. Areblv~ pp. 241-24.3. 
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2 OREGON LEGISLATION FOR WOMEN DII" Dll"DUSTRY 

constitution, has been described as " more nearly resembling a consti
tution and being better suited to the needs of a growing community." f 

With the establishment of Oregon Territory by Congress in August, 
1848, and the organization of the Territorial government in March, 
1849, the provisional government passed into history. To summarize 
the status of woman under it, one may say that she lived actually in 
conditions that· permitted great freedom of action and initiative, 
but, strictly speaking, she was restrieted by English common law, by 
the first code of Iowa Territory, and by the law of the provisional 
government. She was denied the vote and active participation in 
legislation, but she was neither silent on this account nor ineffective 
in her influence. 

Oregon had been a State for almost 45 years before a serious effort 
was made to protect the workers from the disabling results of poorly 
regulated conditions of work. One reason for this was that the 
State's interest was agricultural rather than industrial; lumbering, 
even to.day, is first in the list of industries ranked according to value 
of product. The eight next in succession also show the "soil" 
influence in the commercial activities of the State. These eight are 
flour and grist mills, foundries and machine works, slaughtering and 
meat packing, shipbuilding (wooden), fruit and vegetable canning 
and preserving, bread and other bakery products, butter making, and 
fish canning and preserving." 

Concerning the absence, until recent years, of labor legislation in 
the West, it has been well said that "to pass the Massachusetts labor 
code in these States [western] would have been like passing the west
ern mining codes in New England." As there were no mines in New 
England, so there were no cotton mills in tbe far West, and yet it 
was «-long made a reproach to the women voters that the hours of 
labor of women and children in factories were not strictly controlled 
in these States.,,· Early legislation that had a bearing on the work
ing conditions of men and women gainfully employed was passed 
either from a religious or from a protection.to-property view rather 
than from a protection·to-Iabor view. 

The first law concerning one day's rest in seven was passed in 1854 
from a religious impulse to keep Sunday inviolate. It provided 
that-

No person shan keep open his or her st~ shop. grocery. ball alley. bUllard 
sa1oon. tippling h01lSe, or any p1a~ of gaming or amuseme~ or do any secular 
business other than works of necessity and mercys on the first da7 of the week.. 
commonly called the Lord'. Day or Sunday.-

In cases of necessity this provision could be disregarded. The 
penalty for offending was not.to exceed $10, and it was to go to the 
common·school fund. 

A master- and apprentices act passed in Oregon in 1849, following 
an Iowa law of 10 years earlier, permitted minors of either sex to be 
indentured, the male infants to 21 years, the female infants to 18 
years, " to serve aa a clerk, apprentice, or servant in any profession. 

t' Can!Y. C. H. Op.. dt.. p. 898_ 
• U. S Bu~.u of the CensUfL Fvur~ntb Ceawa! 1920_ 'ToL 9. ~ p. 1.231 • 
• Pc-rrin. Annie G. Laws Atl'erting Women and Children..]!. 8-

.. II Oregon. Statute.. l&iS-6'. eh. 37. aeca. 1 and 2. p. 268.. 
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trade, or employment.'''' This had some right to be called labor 
legislation, which can not be said of the act of 1853 that replaced it 
and that was designed to assist in the support of the poor rather than 
to teach children trades." For in this later law there was no stipu
lation that the apprentice should be taught a trade, nor was the term 
of apprenticeship made definite. Children lInder 14 might be bound 
until that age; minors 14 and over mi~ht be bound, femiiles until the 
age of 18 years or to the time of marnage and males until the age of 
21 years. Girls were allowed to marry at 12 years of age when the 
apprenticeship law was passed. The law did reqnire that the con
tract should provide " for teaching such children to read, write, and 
cipher, and for such other instruction, benefit, and allowance, either 
Wlthin or at the end of the termi as the county commissioners may 
think reasonable." The phrase" lJeDefit and allowance" sounds sus
piciously like an agreement for remuneration of some kind, "either 
within or at the end of the term," a minimum wa~ perhaps, for the 
little apprentice or servant, since it was to be a reasonable allow
ance." Another just provision was that" all consideration of money 
or other things paid or allowed" by the master to the apprentice or 
~rvant "shall be paid or secured to the sole use of the minor!' 

The 'children under this law had one advantage that would-be 
apprentices 50 years later lacked. This was the duty devolving upon 
parents, guardians, probate judges, and county commissioners to 
defend them from " breach of covenant" on the part of masters, who 
were made liable to an action in the district court and to damages 
for such breach. Had this law been operative until recent times, the 
modern milliner and dressmaker in Oregon would have had many 
breaches of covenant to answer for in the almost universal custom 
(prior to 1913) of hiring young girls as "apprentices" to teach 
them the trade; the employers' method of instruction, until 1913, was 
to retain them for a year at $1 or less a week, use them as errand 
girls, rippers, or basters, or at other simple work, and then dismiss 
them when they asked for real instruction or a real wage. 

The law of 1849 was, if anything, harder on the apprentice than on 
the master who was gnilty of any gross misbehavior or of refusal to 
do his duty, for the apprentice might be put in the county jail until 
he or she "he contented and will serve.' 11 :rhe law of 1853 !!"ave 
the county commissioners power to bind as apprentices or servants 
the minor children of any poor persOn actually chargeable to their 
county and all minor children themselves chargesble to the county. 
The insertion of this section does not alone argue, however, that the 
law was a measure to assist in the support of the poor, but the failure 
to stipulate that the child should be taught a trade prevents its being 
called labor le/rislation. These two measures are the ouly legislation 
passed in pre-State years that had a reference to women employed 
for wages. 

Even though no documentary evidence of it existed, it would be 
very certain that pioneer women bore a full share of the work of 

11 ONItOD. Gt'D~ral Laws. 18-t-3-1SfD. RC. 1, p. 110-
sa Ol"l'1:'Ob. Statute.. 18:.3-64, clJ. 3. 8PCS. 1-1, pp. 360, 364-367. 
u Ottgoo.. General La .... IM3-184,9. tIeC. a. p. llL 

64ng°-3l._ 



4 OBEGOlf LEGIllLATIOlf l'OR WOHElf Di INDUSTRY 

establishing civilization in the Oregon country." Woman's contri
bution in the settlement of the Pacific coast probably was analogous 
in value to that of the women of the Atlantic coast in the days of the 
:Revolutionary War and of the War of 1812. For, though men 
cleared the forests and made safe the road that civilization might 
move forward, their activities toward that end would have been 
largely wasted unless women had come to their aid. The latter main
tained civilization in the pioneer country by their system of house
hold manufactures. Oregon women exerClsed much ingenuity in 
supplying husbands and children with clothing, and many were their 
discouragements and failures after supplies from home had given 
out before they learned the Indian woman's art of malring buckskin 
into wearable garments for men and boys." 

The census of 1850 was the first to give any returns for Oregon. 
and from its columns can be gathered some information about 
women. In the total female white population of 4,949 persons, 2,958 
were 10 and under 60 years of age-" No women were reported as 
employed, but from the list of occupations of men has been compiled 
the following as representing types of work with which women 
probably were 's.ssociated: Bakers, 13; hoarding-house keepers 6; 
clothiers, 1; cloth manufacturers, 1; confectioners, 1; farmers, 1,t02; 
gardeners and florists, 2; hat and cap manufacturers, 1; inn keepers, 
16; merchants, 1M; tailors, 26; and weavers, 2." 

From the original schedules of the United States census of 1850, 
which are in the possession of the State library at Salem, Oreg., it is 
apparent that at least 24 of the farmers were women.' • Twenty-two 
of these women are credited with the ownership of 1,529 acres of 
improved and 3,665 acres of unimproved land and six of them owned 
individually as much as a full section or more. The cash value of the 
farms is estimated at $40,065; of the farm machinery at $2,850. 
Among the property of the 24 female farmers were cattle, including 
milch cows to the number of 291 and 69 work oxen. Besides these 
animals the women J:,~ss ,tl 70 horses, 450 swine, and 35 sheep, with 
an estimated value or all the livestock of $28,620. 

Nine women who raised garden produce for the market gave 
$2,750 as the value of such produce. There was an interesting 
diversity in the crops raised. Some women seemed to specialize in 
butter making. The total amounts of the products follow: Bushels 
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of wheat 2,057, of oats 508, of potatoes 1,315; the pounds of butter 
made were 2,669, of wool raised 88; two women had m .. de 50 gallons 
cf wine each, and one had raised 8 tons of h .. y. 

The enterprise of these women leads to the conclusion th .. t many 
others shared largcly in the production of similar commodities on 
their husbands' farms. In the census returns of 1850 referred to are 
the following articles that usually come within woman's provin08: 
29,686 pounds of wool, 211,464 pounds of butter, 36,980 pounds of 
cheese, 640 pounds of flax, and 8 pounds of hops.'· The butter and 
cheese without doubt were the product of the women's hands, for 
the list of men's occup .. tions has "Dairymen, none." .. · The prepa
ration of the flax was shared by women. It is known th .. t spmnmg 
wheels were common in Ore.,aon, that fl .. x was spun and woven into 
linen for home uses and cotton n into dresses for the girls, and that 
home-grown wool was spun, dyed, and woven into clothing for the 
entire family, including suits for husbands and sons." What was 
woman's exact share on the western frontier in the production of 
raw materials and in the conversion of them into useful articles is 
a question that can not be answered, nor is it necess .. ~ to do so. 
One needs only to remember th .. t in 1849 nearly two-thirds of the 
male population flocked to the California gold fields" and the labor 
necessary for the success of the crops of that ye .. r and of 1850 fell 
largely to the lot of the women; hence the products may be in equal 
measure ascribed to them. 

Newspaper advertisements of the period" yield the information 
sought when news articles do not. In 1853 and the years following, 
the merchants printed long lists of the articles carried in stock, 
though one firm condensed Its advertisement by saying th .. t it car
ried everything" from .. needle to an anchor." These articles were 
offered" for sale or b .. rter," "in exchange for wheat, cheese, el!:gs, 
o .. ts. bacon, shingles, b .. r1ey, butter, lumber"; and lard w .. s another 
product frequently called for. It is worthy of note th .. t of these .10· 
staples 4--<:heese, eggs, butter, and lard-fell entirely within the 
province of women's activities, and .. fifth one, b .. con, partly so. 

The Eighth Census, that of 1860, gives more concrete dat..... The 
population had almost quadrupled during the 10 years of territorial 
organization; from 13,294 in 1850 it had grown to 52,465 in 1860. 
Females were almost one-third at the earlier date; at the later they 
were about two-fifths, or 20,874a including 165 Indi .. n and "free 
colored" women. In the list of 'occup .. tions" (male or female not 
specified) appear the following, some of which evidently were the 
occupations of women: F .. rmers 7,861, laundresses 42, milliners 5, 
merchants 446, nurses 5, seamstresses 15, servants 312, teachers 206, 
we .. vel'S 11, wool combers and carders 4_" 

un, S. Bureau of the CeDRUS. Seventh Censull: 1850. pp. 1006-1010. 
• Martha GnUJlm Collins has left a reroic! to tbe effect that tn the summer of 1858 her 

mother saved $800 fi'om the sale or butt@!' and bacon prepared tn their home by Mre. 
GilHam and her eblJ4rcn. (Oregon Historieal Society Quart~tlv. vol. 11. p. 367.l 

n The Of('~ntiln and Indian's Adv-ocate., WnD. MaSl!l .. In the l8sue of October. 1888 
qUot". the following ft'om Spaldiug'll JOUl'nai: .. Figs and cltroDIL ornn~s. lemons Jlome: 
granatea. cottOD plante • • • were ll\ld out In Dr. John Meumgblln'. aa-ea."' 

II Mr. Perham, a w(\Ql earoer. adverti~ In 1858 that be would be rendy to •• commence 
('1I.rdlng on the 15th ot June and continue a1l long as there Iw llD1thing to do, .. .. • 
All kind!! ot produoo taken tn payment for carding. SplnDlDg wbeela kept on hand tor 
1l8!f'." From The On!COD State5lDan, July •• 1853. 

• C'al"el""L Charlea H. HlstoQ' of On>f!,:ou. p. 606. 
M Tht" ~ROn StaWmlllD. 1M3 to HIST. 
• tl. S. BUJ"(oI'Ul ot the Cenme. EIghth CenfluB: lSG{). PopulatIon. p. 400# 
.~ p. 405. 



6 OREGON LEGISLATION FOB WOMEN IN INDUSTRY 

A woolen mill erected in 1855 by Joseph Watts .. employed 27 
males and 3 females; this had four sets of cards and manufactured 
52

1
500 yards of cloth worth $46,000, and 6,000 pairs of blankets· 

va ued at $39,000, using 150,000 pounds of raw wool. Lumber mills 
employed six women, and a flour mill one." The list of occupations 
includes also "barkeepers 32»; and since besides these there were 
5 boarding-house keepers, 74 innkeepers, and 85 refectory keepers, 
it seems safe to surmise that women cooperated in the last three 
enterprises. 

However, manufacturing did not keep pace with the growth of 
population. 'Demand for Oregon flour, lumber, and farm and 
.orchard products maintained the demand for agricultural labor, and 
kept its price so high tbat manufactured articles such as farm ma
chinery, house furniture, and articles of wearing apparel could be 
imported from the East more cheaply than they could be made at 
home. 

The Oregon Spectator for 1845 and 1846 has ouly two manufac
turers among its advertisers, a "tavern and tannery" and a "hat 
manufactory.'''· In 1856, an article in The Oregon Statesman an
n<mncing the opening of the Watt Woolen Mill calls it a laudable 
e1l'ort to start a manufacturing business in the Territory, because 
.. there i. a constant stream of money flowing out of Oregon for 
woolen fabrics imported into it. There are not less than 50,000 
head (of sheep] now in the Territory. There is no market for it 
[wool] here, and it can not be exported at a profit." .. 

As long as Oregon remained an agricultural State, with the number 
of women disproportionately small, women found plenty of work at 
home. In the ori ginal schedules of the Seventh Census, previouslf. 
mentioned, Schedule 6 contains what are called "social statistics,' 
including the weekly wages paid to female domestics, with board." 
These wages range from $6 a week in Marion County to $10 a week 
in Benton, Linn, Polk, Washington, and Yam Hill Counties and $20 
a week in Clatsop County. The real wages of domestics may be gaged 
roughly from the price of a week's board allowed or charged to a 
laboring man. ThIS varied from $6 in Benton and the other counties 
paying women $10 a week to $12 in Clatsop aud $5 in Marion. Wages 
of these women employed in domestic work were low compared to 
men's wages; for farm hands received $75 a month and boa.rd, and day 
laborers $4 and $5 a day and board, except in Marion County, where 
farm hands received $50 a month and board, and day laborers $3 
a day ·and board. When the demand for male labor on farms 
increased, a reason was provided for inviting women to factories, 
laundries, and restaurants. Fora di1l'erent reason girls were asked 
eventually to take up telephone operating; boys were tried as oper-

• Robert.on. J. R. A PIoneer CaPtain of Industry 1D Oregon, 1. Oregon Historical 
Soclety Quarter~. yolo '. 1903. p. 150. 

,. u; S. Buuau of tho Cellsus. Bighth Censna: 1860. Manufactures, p •• 92; and Intro
dUction. p. :z:s:v. 

• Adftl't1sement In tbe Oregon Spectator. H&7 28. 1846: .. Hat manufactory. Oregou 
Citr. John Travere and WlUlam Glaser • • • are DOW ready to supply tbelr hleDda 
and euatomen with hats ma.Dutaetured In OrelJOll. • • • Wool, beaver, otter, raccoon. 
wildcat. muaknlt, mink, pratrie wolt. and fox ak1D wll1 be taken in exchange tor hata," 
(Inllerted tor the tlrst time Feb. I.. 18t6.) 

• The On-goD Statesman. Apr. !l. 1:-.5t( 
IS U. S. Bureau of the Ccll8U1. Seventh Cenna: 1840. OrJatnal Sehedule No. 6. Soclal 

StatuUcs, It- 735. 
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ators at first, but they had to be rejected as a FUP because of their 
impatience and inability to bear the nerve stram. 
" In 1872, when the woman's sole trader bill" was passed, the most 
recent census figures (those of 1870) showed 683 women 10 years of 
age and over, including 41 girls 10 to 15, gainfully employed." The 
number receIving earnings must have been far greater than this, 
judged by data similar to those used for deductions as to women's 
employment in earlier years. Furthermore, the legislature would not 
have passed a law for which there was no demand. Though the 
employment of women outside the "home increased steadily, if slowly, 
with the development of the State, no action was taken to prescribe by 
law the conditions of their employment until 1903. The reasons for 
this may be found in the slow advance made in the United States 
by protective legislation for wage-earning women. No compulsory 
lil1lltation of their working day existed until 1879, when Massachu
setts adopted an enforceable 1O.hour-a-day law for women workers." 
By 1890 ouly seven more States, and some of these not largely indus
trial, had followed Massachusetts's good example." Meanwhile, in 
Ore"aon where lumbering and agriculture still were the chief occupa
tions of large numbers of persons, the agitation for the prohibition of 
intoxicating liquors and for equal suffrage engrossed women. The 
fact that industrial problems were developing in the State might not 
have been called to the attention of the population at large for 10 
years later than was the case had not the State Federation of Labor 
been organized in 1902." 

At the first annual convention of the State Federation of Labor 
in Portland, May, 1902, there were 77 unions, several of which had 
women members." One, the shirt, waist, and laundry workers, had 
two women as well as two men delegates. 

Some of the purposes in the convention's "declaration of pur
poses" were to prevent nnfavorable legislation j to foster favorable 
legislation; to prevent the growth of the evil or child labor; and to 
work unitedly for the universal 8-hour workday. Three separate 
resolutions were adopted concerning the passage of an 8-hour law 
at the coming session of the legislature." Another resolution waa 
concerned with the prohibition of labor for children of either sex 
under Hi years, and still another with the establishment of the office 
of commissioner of labor statistics. Among the 62 resolutions voted 
upon there was none concerning limitation of women's hours. This 
was intended, presumably, in the proposed universal 8-hour law. 

There was in Oregon at this time, according to the 1900 census, Ii 
female population of 180,551, and more than 18,000 of the women 
as much as 10 years of age .. were wage earners. Among the latter 

• This law u.empted a marrled womaa'. earolnga from the 4ebta and eontrutl of her 
busband. . 

D U. S. BurMu or ~ Census. Ninth CenaulI: 18'10', ?oL S. The Stat1lttes 01' the 
WMlth and Indusb7 ot the Unlted States. PSt. 808. 826. 

M Commons and Andrews. Prindples of Labor LtogtsJatiou. p 233 
• Women's Edueatlona} a.nd Induatrlal Union: lAbor IA.wa and Their Enfol'C2lUD.t with 

aer~~Dce to MaS&acb\l.lS@'tt .. cbs.. 1 to G. 
-Indivldual trade-unions bad been orgaDiRd in Orepn as earq as 18G3..--Qregoa 

LAbor CommlssioD. Second Biennial BepOrt. 19M-OO~ P. 51. . 
.: Ol't'gon Stat. Ped.eratloD of t.bor~ Prcu:ee4lnp of :nm AmluaJ ConnntiA'ft 1902 

pp. 17~'G. - • 
-Ibid .• pp. ~. 28., 31, 32. 38-38. 
• U. S. Bureau of the ~DlUL Twelfth Ceaaua: 1~ 'Y01. 2. Populatlou, pp. :01". cuD. 
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slightly more than 500 were at the ~ of 10 and under 16." The 
entire group of over 18,000 was 13.3 per cent of the female population 
of 10 years or more, or about 10 per cent of the wbole female popu
lation..u. These were in the following occupational groups'" 

AI:rlealtmal ~ ______ •• _________________ .______ l,.. &.5 
ProtessioDal ~ ______ .__________________________________ a. 3tMI 18.2 
Domesc1o.and personal ~________________________________ 1.485 _8 
"l'rade and transportatian______________________________________ 2. 43f J3..2 

M.nnhetnrbq:and. mp+'n'ml iDd.astdeL..-----------------------f-=~:.: ... :::_I-_= .. _:-. Total.____________________________________ 1B.U7 100.0 

Nearly two-fifths of these were concentrated in Portland, the only 
city having more than 50,000 inhabitants. Here the female J?Opnla
tion was 30,693, of whom 7,186, or almost one-fourth, were gainfully 
employed." The question of a predominating foreign element in 
the female population can not be said to have complicated Oregon's 
industrial question at any time. In 1900 there were employed in 
Portland 1,434 foreign-born white women 16 years of ~ or more
about one-fifth of the city's employed female populatIon_nd 128 
negro women. In the smaller cities and country districts there were 
1,318 foreign-bom women, and so the total number of that group 
comprised about 11 per cent of the entire female wage-earning 
population." 

... u. S. Boreau of the CeDSUL Thirteenth Censoa:. 1910~ ftI. 4. Popula.t:loo. Oecupa.. 
tiona, p. 15.. 

011 Ibid. Twelftb Census! 1900, YOl. .2, PopulatloD" ~ cud. 
CI Ibid.. pp. ~ cxl. 
-ibid... p . .elY. 
4fo Ibid. Speclal. report.. Statfst1cs of Women at Work. pp. 146. ~ 



DISTRmUTION OF WOMEN IN INDUSTRY 

All the various phases of the distribution of women gainfully 
employed have not been completely surveyed in Oregon, owing 
partly to the limited funds at the disposal of the State labor com
missioner and of the industrial welfare commission. 

At date of writing, the 1930 census figures showing occul'ation by 
sex have not been made public- There is available only the state
ment that o£ all 'persons gainfully employed, 81,321 (19.9 per cent) 
were females' thiS number representing 17.9 per cent of the female 
popnlation. Oc;nsequently, statistiCs from the Federal census for 1920 
supplied much of the material for the summaries that follow. 

NUMBER AND OCCUPATIONS OF WAGE-EARNING WOMEN 

The female population of Oregon 10 years of age and over was 
295,928 when the census of 1920 was taken. Of thiS number, 54,492, 
or 18.4 per cent, were gainfully emJlloyed, as compared to 17.5 per 
cent employed of the population m 1910. The occupations that 
enrolled the greatest numbers of women were those grouped as 
"domestic and personal service,» where over one· fourth (26.7 per 
cent) of all the women workers were found. Professional service 
(19.6 per cent) and clerical occupations (19.7 per cent) each engaged 
almost one-fifth. Manufacturing and mechanical mdustries had 
slightly more than one-eighth (13.2 per cent). Trade claimed one
ninth (11.8 per cent)i a"ariculture and transportation each between 
4 and 5 per cent, pub ic service not otherwise classified 0.6 per cent, 
and extraction of minerals less than one-tenth of 1 per cent. 

The table that follows ~ves this occupational distribution for 
Oregon and for women similarly employed in the United States as 
a whole." It is interesting to note the greater proportions of women 
in trade, professional service, and clerical occupations and the 
smaller per cents in agriculture and manufacturing in Oregon than 
in the United States as a whole. Workers in domestic and personal 
service are in nearly the same proportions, the Oregon percentage 
being the greater by 1.1 points. 
O .... p..- diBlriIiu_ Of (ema18. 10 li.,.,.. Of GIl _ __ • unU"" Btat .. _ 

Oregon, 19!O 

u ...... Onaoa s ..... 

All oocu.palloDa_ ~_'._. __ • ______________ ' ___________________________ ' _____ _ 
• 00. • ,00. • 

'17 ... 
(0) (-)1&.2 .... 

U u 
1.8 U.8 
•• •• 11.9 lV.O .... 26. • 

lU 19.7 

==0. ":l\':."~~::~~~~:::_.::::::::::::::::::::::::::::::::::::::::: Manufact.urlnc and meabanlcallndusir!M.. ___ .~ ____________________ • _____________ _ 
TransportatlQn.~ _______ • ____________________________________________________ _ 
'I"r&de _____________________ • ___ ._. ____________________ • _____________________ _ 

~~==~~-~-:::::::=:::::=::::::::::::==:::::::::: Domestia and pe.raonal atI"f1ca..-___________ •• __ • ______________ • ______ • __ • ____ _ 
ClarlGa1 occupa~ _____ • ___ ~ ________ •• _. _____________ • _____________ •• _. 

Pa' cant or wtal t.malt popa1aUcm 10 JUZ8 of ... and ovw piofuU:r IDlplo:ve4-._. '1.1 .... 
-Lea tbaD one-tenth at 1 per aeo' . 
.. n, s. Bureau of the Ceuu.. Fourteoth CeD.WI: 1920. Tol. .. Population, Oecupa

Uou., pp. .7," 
9 
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AGE DISTRIBUTION OF FEMALE WAGE EARNERS 

Several factors have combined to keep the Dumber of young wage 
earners comparatively small in Oregon. Zealous inspectors have 
enforced a good child labor law (see pp. 14-1a) , rulings of the indus
trial welfare commission have so r~ted the employment of minors 
that adults often are preferred, and, finally, school authorities have 
attacked with some success the problem of children leaving the ele
mentsry schools. At the time of the 1920 census there were 2,632 
females under 18 years of age gainfully employed. These were dis
tributed according to age as follows: Under 15 years, 122 j 15 and 
under 17 years, 1,095; and 17 years, 1,415." During 1930, 2,230 
licenses that permitted minor girls to work were issued by the board 
of inspectors of child labor;" 662 of tbese allowed employment for 
the entire day, age and schooling heing satisfactory; 18 were part
time permits, though really permitting a full-time workday on con
dition that the minor spend at least five hours in school, which might 
he night school; 1,178 were permits for work after school, on Satur
days, or dur~ the summer vacation; and 372, classified as "in
dorsed," were SllIlply verifications of original permits issued to new 
employers when children already licensed changed their work. The 
last named are of no assistance in an attempt to estimate the numher 
of minor workers, nor is this number known to any State official at 
any time, due to the fact that neither employer nor child reports 
when a job is given up. From the State labor commissioner may be 
learned the wOekly rates of 623 minor girls in 1929;'· 12 of these 
had rates of less than $6 a week, 165 had rates of $6 but less than 
$10, 313 of $10 but less than $15, 107 of $15 but less than $20, 24 of 
$20 but less than $25, and 2 had a rate of $25. 

Women 18 years of ~ and over numbered 51,860 at the census of 
1920. Classified accordiD~ to age, the group in gainful employment 
in largest numbers comprISed the years 20 to 24.. In this were 11,201, 
or 21.6 per cent of the adult female wage earners and 35.3 per cent 
of the entire female population in that age group. In the group 25 
to 44 years were 24,939 women; in the group 45 to 64 years, 10,11L 
Over 1,000 women 65 years of age .or more were wage earners.·· 

lIIARITAL CONDmo:~ OF FEMALE WAGE EARNERS 

Whether the husband is receivin~ wages inadequate to support his 
family, whether the wife is unwilling to have the immediate care of 
home and children\ or whether some other cause is responsible, the 
fact remains tbat me proportion of employed married women is in
creasing.' Of the female wage earners 15 years of age and over in 
Oregon in 19"20, 15,155, almost 28 per cent, were mamed, and nearly 
9 per cent of all the married women in the State were wage earners. 
Domestic and personal-service occupations, which ranked first in the 
number of women employed, also had the largest number of married 



DISTItffiUTION 01' WOMEN IN INDUSTRY 11 

women but they did not rank first in per cent of their wag!l earne:-s 
married. Over one-half (54.7 per cent) of the 300 women ill public 
service were married, while manufacturing and mechanical mdus
tries, which held fourth place in the number of women wage earners, 
had second place in the number of married women." 

COMPETITION OF WOMEN WITH MEN 

Competition of women for positions usually filled by men seems to 
be very slight. Women predominate in certain kinds of work tradi
tionally assigned to them] as in wearing apparel and knitted goods 
and in woolen mills. FrUit and vegetable canning and apple packing 
attract large numbers of women, but in the flour and cereal industries, 
meat packing coffee, spices, extracts, and pickle manufacturing, 
creameries and condensers, and bakeries, men largely predominate. 
Statistics from the State labor commissioner's report for 1929-30 u 
showed that in wood aud wood products in 1929 the men employed 
were 21,371 and the women 954 in number. In wearing apparel and 
knitted goods women were more than 70 per cent of the 1,705 
employees, and they were more than half of the 443 in woolen mills. 
In fruit, vegetable, chicken, and fish canning and preserving there 
were 1,443 men and 2.360 women wage earners. In meat packing men 
grl'atl;y outnumbered' women, 504 men to 56 women (9 to 1) being the 
ratio ill that industry. 

TRADE ORGANIZATION OF WOMEN WORKERS 

Trade organization has not made great advance among women in 
Oregon. Only 1,667 women were members of unions in 1929. These 
were in 26 of the 75 groups organized in the State." The greatest 
number of women were in the waitresses' and cafeteria workers' union 
of Portland, 402. The culinary alliances registered a. membership of 
235"the garmen~ ,":orkers 210, ra.ilway a~d steamshiJ> employees 153 
mUSICIans' assoclatlOns 110, and the retatl clerks' UUlon 100, Sever;J 
unions ha.ving small numbers of women used to enroll only men, ... 
the typographical union, which in 1929 had 558 men but only 15 
women. However, the pressmen and assista.nts' unions had 81 women 
and 193 men, and the bookbinders and bindery women had 80 women 
and 40 men. 

SEASONAL EMPLOYMENT 

Facts concerning the amount and extent of irregular employment
in a locality are important for the wage earners because of the light 
that such facts throw on the whole question of unemployment and 
on the opportunities open to the casual worker who needs to supple
ment the family income, 
. Irregular employment i~ expected in those manufacturing occupa

tions the materIal for whIch can be secured only at certain seasons 
of the year. Fashions, holidays, tourist attractions and unpredict
able events are responsible for other irregularities. ' But even when 

lID u. S. Hllreau ot the CeDSU" Foune.nth c.neus: 1920. voL 4. Population. OCC\W&. 
tiona pp, 143 785-786 .. 

loI Oh'll'()b. -Sun-un of Labor. Fourteenth Bt@nni&i Report. 1929-80 pp. 2-1. &3 40~ 
• StaUlltiCl tutnlsb.ed by C. H. Gram. State: lt1.bor commissioner.' * 

64719·--81~ 
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season"l conditions are known and provided for as far as possible, 
there is still an irregularity due to the uncertainty of the weather. 
Gathering and preserving fruit crops will always be somewhat irregu
lar; and thou"'h the grower or producer may know within what 
months the rush will come, he can not know ahead whether the peak 
is to come early or late, with a gradual increase of mllterial for work 
or with a sudden ripening of all products within a short space of 
time. Statistics of the employment of women in canning and pre
serving industries for each month of 1929 present a characteristic pic
ture. The number of women employed from January until June, 
1929, varied from 74 as a minimum in Fehruary to 277 in May. In 
June the number rose sharply to 3,131, and by September it reached 
its maximum in 4,850. By December it had dropped again to 679 
and in January of 1930, as judged from other years, it probably fell 
to below 100. No other industry in Oregon presents a picture of such 
extremes. Not even logging, which employed at the peak more than 
9,000 men (August, 1D29), had so great a fluctuation; its minimum 
number of male employees was 4,122 in January. The number of 
women in this industry is negligible, 58 the minimum, 129 the maxi
mum, in 1929. But in derived industries, wood and wood products, 
something over 1,000 females (1,089) were employed at the peak in 
April, 1929, the minimum being 761 m January. 

Textiles, comprising the making of woolens, knitted goods, and 
manufactured wearing apparel, might be expected to show the in
fluence of fashions and seasons, but employment here is regular for 
the large majority of women workers. At no time during 1929 did 
the number of women employed by firms making wearing apparel 
and knitted goods fall as much as 12 per cent below the maximum, 
the lowest point being 1,153 (in July) and the highest being 1,302 
(in October). A fairly stahle condition existed in the woolen mills, 
but the numbers employed were small. In October the maximum be
came 251, with September and November ~practicany the same; this 
had increased from 196, the minimum in February. 

Mercantile stores showed a remarkably steady level in the number 
of employees in 10 months of the year and heavy increases for the 
Christmas trade. The extremes were 1,982 in April and 2,907 in 
December. This means that D25 more women were employed at the 
busiest than at the dullest season, but the maximum was for the very 
short period of the Christmas rush, 600 employees being added dur
ing the month of December alone. Hotels, restaurants, and cafe
terias, as would be expected, had their largest force of workers in 
the summer each month showing an increase until the peak was 
reached in lugust and each showing a decline after that. At the 
maximum, 713 women were employed. At the low point in January, 
the number was 666, a difference of 107. Laundries, due to changes 
of methods in housekeeping and of style in dress, show less seasonal 
employment than in former years. The difference between extremes 
of employment in laundries m 1929 was 106 only, 1,009 women hav
ing hOOn registered in February and 1)115 in September. 

Emergency permits issued by the mdustrial welfare commission 
for overtime work may be considered in a discussion of irregular 
employment. In 1930, 326 of these We>"6 issued. They were dis-
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tributed among industries as follows: Mercantile 187, manufactur
ing 129, laundries 2, and offices 8. The report of the industrial wel
fare commission states that the largest number of requests came dur
ina the taking of inventories. Distribution according to months 
in:licates that April had the largest number of emergency conditions 
and September the least.·· 

.. ORgoD. Industrial Welfare CommissIon. Ninth Blenulal Report. 1~ p. 5; 
fUes of Induatrial Welfare Commlulou and Bureau. of Labor. 



CHILD LABOR LAW" 

On January 15, 1903, the retiring governor, T. T. Geer, and the 
incoming governor, GeOrge -E. Cha.niberlain, in farewell and inaugu
ral messages, respectively, recommended that a child labor bill be 
passed, "as a measure for prevention rather than for cure." Gov
ernor Chamberlain's message, valuable as a review of ~he labor bis
tory of the State to that time, included the following: 

Troubles between capital and labor bave DOt at &By time seriously affected 
the business Interests of the State. A spirit of toleration has existed between 
employer and employee which is to be commended,. and lDclpient troubles have 
been easily settled by discussion and. mutual eoncessiOD. It Is- greatly to be 
desired that the friendly relations which have always existed between tbese 
great forces in Oregon may continue tor an time • • • Labor organization 
has come to 8tay~ and wtll stay as long as ~nd1tlons exist requtrio,g it. In 
principle it is Tight. • • • A healtby public sentiment is driving the eourts 
from the extreme position once takeD by them wblch .... roeIy _!zed the 
rigbts of the working classes.. • • • In this COnnectlOD, while ,et Oregoo 18 
In its lntancy of industrial and commercial development.. a law ought to be 
passed regulating the employment of children and minors In factories and 
workshops. Sueh legislation would not be seriously opposed at thJs time. 
because as yet, be- it said to the credit of the State. child employment Is meas
urably Umited. •. • • Conditions bave cllanged and are changing so rapidly 
that ., .. ..,rvat!sm oogbt to be observed in all IegislatioD along the liDee _ 
gested. • 

Two child labor bills were introduced, one in the House, which did 
not emerge from committ.ee because of the Senate bill on the same 
subject. The latter was introduced by Senator Henry McGinn on 
the day of the governor's inaugural speeeh and recommendation. 

.. The State federation of labor had wished to prevent the employ
ment of children under 15 years. The Senate Judiciary committee, 
to which the bill was referred, asked to submit a substitute bill, and 
this was allowed." The provisions of this bill, which unanimously 
passed the Senate, lIllly be SIlJllIIl&rized as follows: 

1-2.. No cbild under 14 years was to be employed In any factory. store. or 
workshop. or in or abont any mine. or In telegrapb. telepboue. or public mes
senger service; nor ill any work: Dor form during school h01ll"S. 

&. Attendance of children at school ...... made rompulso..,. during the ... bote 
of the school rerm for cbJidreD nn<ler 14 and far cbIldren UDder 15 when DOt 
employed. 

4. None under 16 were to be employed before 6 a. m. DOr after ? p.. m... uor 
more thaD 10 bours a day aDd 6 days a week. Such cllild.reD were to ~ JWt 
less t.haD. 30 minutes· luneh period outside of work hours. aDd empIoYenJ were 
requUed to keep the homa posted __ onder 16 were employed. 
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5.' No person, not even a parent, might ~plo,. 'hls child who could Dot read 
at sight and write legibly simple eenteneee in ,the English language whUe- a 
school was maintained In the same town or city. 

6. Corporations and individual employers were required to keep a register of 
their employees under 16 and a record of ages and other information. When 
the physical fitness of a minor appeared unsuited to his employment, a pbysi
eian's certificate of the- child's state of health might be required by the child 
labor board. 
7~. In the case of the employer. the penalty for violation was set at not 

less than $10 Dor more than $25 for the first offense, with great~ penalties 
for suceeeding offenses. In the case ot the pa.ren~ the penalty was not less 
than $0 nor more than $25. 

9. The governor was authorized to appoint a board of five persons as in· 
spectors ot child labor. Three of these were to be women, and aU were to 
serve without compensation. Their -terms were to be from one to five years. 
r.espectively.G 

Two points are to be noted in the bill: (1) That it did not prevent 
the employment of children outside of school hours, ~d (2) that it 
had no effect whatsoever on the so-called street trades. 

This report is not considering ·legislation concerning children 
except where it is part of the legislation for women, but the first 
child labor act has been discussed so as to show the good start that 
the legislators made to curb the child labor evU and their sympa
thetic attitude toward the State's initial labor legislation. 

In 1905 the law was amended by shortening the span of a day's 
work, which for minors under 16 might not begin before '( a. m. 
nor continue after 6 p. m. The required proofs of a child's age and 
school experience were made more explicit, and failure to ,roduce 
these by an employer was made Prima facie evidence 0 illegal 
employment. The board of ins~ctors of chUd lahor was given per
mission to issue permits for children of 12 to 14 years to work in 
vacation periods." 

Apropos of amendments to the child labor law one of the l'6Solu
tions proposed by two women delegates at the eighth annual conven
tion of the State federation of labor in 1911 should be noticed here. 
This resolutionjl introduced by Mrs. L. Gee and Mrs. Frank Cot
trell, WitS as fo ows: 

Whereas • • • the child labor law Is not strictly enforced. and the law 
itself not being broad enough: • • • 

Reool.,.", That a bill be drawn and introduced to the legislature providing 
compensation (such 8S the child would naturally earn) to be paid to the parent 
during the compulsory school age. instead of maklDg exceptions to the present 
chUd labor law. 

The l'esolution was adopted by the convention." This proposal 
is interesting even now ~ in the lIgtit of the practice existing in France, 
Holland, Belgillm, ana other European countries where employers 
have cooperated to establish funds from which parents are paid 
allowances for their dependent minor children. Further details as 
to amendments of this law will be omitted, and a word as to its 
constitutionality will finish this discussion. 

In 1906, Mr. J. F. Shorey was convicted and fined for employing 
a minor more than 10 hours in one day. In an appeal to the State 

.,. Ot"f'gon. General Laws. 1908. pp. "1&-81 . 
• Ibid., 10(}6, ch. 208, p. 843 . 
• Oregon. State FGdoratiOD. at Labor. Proee&dinge of Ei&hth Annual ConTention. 19lL 

I/o 28. 
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supreme court a decision was rendered upholding the constitution
ality of the law because of the minor's limited ability to contraet 
and because of the J?Osition of the State as "parens patrire," which 
entitled it to "exercISe unlimited supervision and control over their 
contracts .. and to protect "the life, person, health, and morals of 
its future citizens."" Newspapers have championed the legislation 
from the beginning • 

• State 1J~ Shore!,. 43 Or. 398, 86 Pac. 881. 



TEN HOUR LAW FOR WOMEN 

The women's lO-hoUl' law had an equally peaceful course through 
the house and senate." Through deliberate intent, the text of the 
aet was not so wide in its application as its title indicated. The 
title read, "An act to regulate and limit the hours of employment of 
females in any mechanical or mercantile establishment, laundry, 
hotel

l 
or restaurant," while the first section of the act read" No 

fema e [shall] be employed in any mechanical establishment, or 
factory, or laundry in the Sta.te more t!>an 10 hours during D:ny 
one day." Thus, in order to get the bIll through, stores, which 
formed one of the large groups employing women, were allowed 
their former privilege of uulimited hours. 

It is to be observed that this first section permitted employment 
for 70 hours a week, for though Oregon had a Sunday-closing lawJ 
this could be complied with outwardly while in a real or fancied 
emergency women might be employed most of Sunday behind closed 
doors. Section 2 required every employer of women in the estab
lishments mentioned in section 1 and in mercantile stores, "or any 
other establishment employing any female," to provide suitable seats 
for them and to permit them to use such seats when"not engaged in 
the active duties of their emrloyment. No restriction was placed 
on night work. Violation 0 the act was made a misdemeanor, 
punishable for each offense by a fine of not less than $10 nor more 
than $25. Justices of the peo.ce were given concurrent jurisdiction, 
but in that case they might not impose a fine greater than $1>. The 
aet as thus outlined was the result of amendments in the senate, one 
of which declared that as women employees in the State-
are not now protected ft'om overwork. 8U emergeney Is hereby declared to 
exist. and this act shall be In full force and etrect • • • after its approTUI 
by the governor." . . 

In 1907 the law was amended to include mercantile establish
ments, but a vicious exception in fueir favor permitted them to 
employ women not to exceed 12 hours in anyone day for one week 
immediately preceding Christmas Day." This precedent was tena
ciously clung to until 1913, when it was set aside by the industrial 
welfare commission after a difficult struggle.·' In 1907, too the 
penalty for violation of the law was raised to a minimum of $25 
and a maximum of $100." It was further amended in 1909 to cover 
any telegraph or .telephone establishment or office or any. express 
or transportation company, and a limit of 60 hours in anyone 
week was set. ee 

.. House Journal, 1908. p. fi2'Li Senate Ioul'D&}, 1903. p. 080. 
• O~goD. Genel'1l1 Law •• J{)~ p. Us. 
.. IbId., 1001. tb. 200, p. 360 . 
.. Oregon. Industrial Weltare ComDrlSl<fon. Order NQ. 3, tina.. 
• Or~-oD. o.~Dt!'ral t.we. )901, clI. 200. p. 861. 
• Ibid., 1009. cb. Iss" pp. 20~. 
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Meanwhile, enforcement of the law had not been altogether easy. 
The labor commissioner had adopted from the very beginning, in 
the enforcement of this and the child labor law, " a policY' of avoid
ing expensive litigation" by warning an employer accused of work
ing his employees overtime, and the commissicmer felt that this 
method was securing cooperation in the enforcement of the law. In 
the third biennial report it was stated that "The 10-hour law for 
females during the last two years has been violated many times," but 
all except three cases were first complaints; the ~nd complaiI:ts 
had been prosecuted and the offenders fined. In the fifth blenrual 
report a change of policy was recorded. 

The la w • • • has been in force so long that all who employ females 
know or ought to know its provisions. There-fore. this office bas discontinued 
the practice of mE'rely warning violators upon first offense and is proceeding to 
prosecute promptly upon proof of violation. • • • The change has caused 
more arrests and coDvictions but less violations of the law.f'f 

The violations reported in the biennial period 1911-12 were 27. 
Twelve of the offenders paid fines, 3 forfeited bail] 6 received sus
pended sentences, 2 were dismissed before trial by the commissioner 
for lack of evidence sufficient to convict, and 4 failed of conviction. 

In the year 1906 two employers had been convicted. One of these, 
II laundryman, Curt Muller, attacked the constitutionality of the 
law.'· He had for his encouragement the decision of the illinois 
Supreme Court, which in 1895 had declared the 8-ho~ law for 
women unconstitutional_" But the employees had for their encour
agement the more recent decisions of the Pennsylvania, Nebraska, 
and Washington supreme courts, which in 1900 and 1902 upheld 
siInilar laws in their respective States.TO The Oregon Supreme 
Court upheld the constitutionality of the law and the case was im
mediately appealed to the United States Supreme Court, whose 
decision m 1908, written by Mr. Justice Brewer, has made" Muller 'IJ. 

Oregon" the precedent for all subsequent hour legislation for 
women~11 

The honorable Justice may be quoted as follows: 
The single question is the constitutionality of the statute under which the 

defendant was convicted so tar as it affects the work of a female in a 
laundry. • • • It is the'lnw of Oregon that women, whether married or 
single. have equal contractual and personal rIghts with men. .. • • It thus 
appears that, putting to one side the elective :franchis~ in the matter of 
personal and contractual rights tbey stand on the same plane as the other 
sex. .. • • ~ 

That woman's physIcal structure and the performance of maternal functioIls 
place her at a dIsadvantage in the struggle tor subsistence Is obvious. This 
Is especially true when the burdens of motherhood are upon her. Even wben 
they are not, by abundant testimony of the medical fraternity contknuaDCe for 
a long time on her teet at work,. repeating this trom day to daY1 tends -to 
injurious eifects upon the body; and as healthy· motbers are essentinl to vigor. 
ous offspring, the physical well-being of woman beeom~ an object of public 
interest dnd care in order to preerve the strength and vigor ot the race. StUl, 
again. bistory dlseloses the fnct that woman bas nlw.8.Ss been de-pendent upon 
man. Be established his control at the outset by superior physical streDgth. 

"Oregon. Department of Labor. Seeond BleDolai Report ot Commissioner, 1904-06. 
p. 5' Thil'd 1007-08, p. 10: aod Fifth, 1911-12. pp. a. 19-20. 

- ibid. &;COod, 1004-06\ p, 47; aod Stnte v. Muller. 48 Or. 252. 85 Pac. 855 . 
• RltcMe '£'. People. 1155 11. 98 40 N. E. 4M. 
or. Commonw«lltb tt. BenttF,A, 15 Superior Court, Pa" 1900: We-nbarn v. State, 65 

Nebr. aU4. 01 N. W. 421 : aDd :state v. Buchanan. 29 Wasil. 002. 70 Pae. C;2. 
fl Muller v. Orego~ 208 U. S. 412-423. 
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and this control In various forms, with diminishing Intensity, has continued to 
the present. As minors., though not to the same extent, she has been looked. 
U[K>D in tbe courts as needing special care that her rights may be pre
serred • .. ... Differentiated by these matters from the other sex, sbe is 
properly placed In a class by hers~ and legislation designed tor her protecti01l 
may be sustained, even when Uke legislation is not Dece&Sary for men and 
conId not be sustaiDed. It is impossible to close one~s eyes to the faet that 
she sun looks to her brother and depends upon him .. • • that her physical 
structure and a proper discharge of her maternal f1lnctions--bavlng in view 
not merely her own health. but the well-being of the race---justlfy legislatiDD 
to protect her from the greed as well as the passion ot man. The limitations 
wbich this statute places upon her contractual powers. upon ber right to agree 
with her emp10yer as to the time she shall labor. are not Imposed solely tor 
ber benefit" but also largely for the beneftt ot all. Many words caD not make 
this plainer. The two sexes differ in structure of body. in the functions to 
be performed by each, in the amount of physical strength, in the capacity for 
long-contlnued labor, particularly wben done standing, the intluence of vigoroua 
health upon the futnre weU·beiDg of the raee, the self-reUanee which enables 
one to assert fun rights. and in the capacity to maintain the struggle for sui). 
sistenee. This dtlferenee justifies a dUference in legislation and upbolds that 
which Is designed to· compensate for some of the burdens whieh rest upon 
her • • •• 



MINIMUM-WAGE LEGISLATION 

Sentiment in favor of government regulation of wages had heen 
growing throughout the world for 25 years before Oregon's mini
mum-wage law was enacted in 1913. A report of a roy"l commission 
in Melbourne, Australia, had aroused that eastern continent to the 
pitiable condItion of its sweated workers as early as 1884. 

In the United States, two epooh-making works appeared not f"r 
apart: Dr. John A. Ryan's book, A Living Wage, published in 1906, 
and the United States Bureau of Labor's Report on the Condition 
of Woman and Child Wage Earners in the United States, published 
in 1910. The latter presented in its 19 volumes "n array of facts 
that convinced many Americans, before unbelieving, that women as 
wage earners were liabilities rather than assets, and th"t through 
their (>xploitation the country was being drained of that strength and 
vitality on which its future existence depended. 

Meanwhile, New Zealand in 1894, with the purpose of preventing 
strikes, and Australi" in 1896, in an attempt to end sweating, had 
demonstr"ted the practicability of compulsory regulation of wages. 
When En~la.rid established wage bo"rds in 1909, tlie ap'plicability of 
the prinCIple to America began to appear more feaSIble. Shortly, 
such organiz"tions as the Na.tiona.l Consumers' League, the Women's 
Trade Union League, and the American Association for Labor Legis-
1a.tion began to advocate and work toward the embodiment of the 
idea in legislation. 

THE OREGON SURVEY 

The example of Massachusetts, which in 1912 created a minimum
wage COmmIssion, aroused an interest in other States in their own 
industrial conditions. Early in the summer of tha.t year the Ore
gon Consumers' League determined to investigate the question of 
family cost of living and the wage rates of family breadwinners. 
In the month of July, under a special social survey committee, with 
Rev. Edwin V. O'Hara. as ch"irman, such an investij!'ation was be
gun. Before much h"d been accomplished, John Mitchell, of the 
American Federation of Labor, dUrIng a visit to Oregon, advised 
the survey committee to confine its attempt to an inquiry into the 
cost of living and the wage rates of women, on the ground that both 
information and future legislation would be more easily obtained 
for women's work than for .work involving the male wage earner. 
His advice was followed and the information sought was restric1l'd 
to what concerned the hours, wages, sanitary eonditiona of work, 
and the cost of living of female wage earners. The findings of the 
investi~tion were embodied in .. report published as the Con
sumers League Social Survey Report" and were used in urging 
upon legislators the need of action during the session of 1913. 

D Con.omen' League. Report of Sodal Survey Committee. 1913. 

20 
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There were in Oregon in 1910, according to the Thirteenth Census 
of the United States, 40,473 females 10 years of age lind over gain
fully employed, of whom 19,547 were in Portland; 12,911 of the latter 
gt'onp were in occnpations other than domestic and personal service.1& 
The Consumers' League committee published hour regulations and 
details of the sanitary conditions surrounding the work of a great 
many of the group last mentioned and wage statistics for about 5,000 
of them. Many women and girls were interviewed, but fear of los
ing their jobs made large numbers of them reticent about giving 
. exact information. To insure accuracy in the information obtained, 
the director and her assistante worked in 12 different factories. A 
east-of-living estimate was derived from expense liste that workers 
were asked to make out, through visite to houses in typi~al middle
class and poorer neighborhoods and boarding-house and hotel dis
tricte, to learn the cost of room and board, and through liste of cur
rent market prices of food and clothing. The estimate finally ar
rived at was that $10 a week was the smallest sum on which the 
average self-supporting woman could maintain herself. Even then, 
no allowance was made for recreation during the year and for sum
mer vacation." Furthermore, this had to be an actual all-year 
wage, not a nominal, irre!!ular one yielding a much reduced total 
income for the year. While the field workers were gathering facts, 
the survey committee was preparing the bill, which eventually was 
introduced by Senator D. J. Malarkey as an act-

To protect the l1'\"es and health and morals ot women and mmor workers" 
and to establish an industrial welfare commission - • • to provide for 
the fixing of minimum wages and maximum ·hours and standard conditions ot 
labor tor sueh workers." 

This passed the Senate unaaimously, and, with three nays only, 
the House." 

There are several reasons for such ~eneral consent that are inter
esting in view of the radical nature of the measure. First, the sur
vey committee and ite investigators worked very quietly, the latter 
very cautiously, in order to avoid opposition from employers. Sec
ond, the moderate tone of the bill helped greatly to win it favor. It 
set no sum as a wa.,ae, but left this to be announced after great delib
eration in which employers would have a part. Third, the fact that 
women had been given the ballot in the general election of 1912 
and that the bill was indorsed by the State Federation of Women's 
Clubs and all other women's organizations gave the legislators «a 
long, long pause." Many of them were frank to say that now that 
women had the vote their inftuence in politics would have to be 
reckoned with. Fourth, it is probable thn t 'the emotional response 
of the lawmakers to the revelation of disgraceful, insanitary condi
tions in some factories had as much to do with the passage of the 
bill as had anything else. While insanitary conditions could have 
been remedied without a minimum-wage re,,"1llatory power, the bard
est headed among them did not seem to think of this, but were 

n U. 8. Bul't'ltn of the ~n.ua. Tblrteenth CeDeu.: 1910. 'VoL t. Popula.tlon Oec:upa< 
tion', pp. 87. 194, 208. • 

" Conwmers' Ltngue. R~port of Soda! Sut"'Vey Commltt~. 1919. p. 20. 
ft Oregon. G@neral Law .. 1913. eb. 62. p. 92.· . 
"House .Journal, 19]5, p. fiSt-; and Senate Journal, 191~ p. 4oa. The bill was atgned 

bJ the COTernor, Ft!b. 11. 1915. > 
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willing to establish the industrial welfare commission and to allow 
it general oversight of conditions surrounding wage-earning women. 
The reasons for the passage of the act are given thus in the 
preamble. U 

Whereas tbe weltare ot the State of Oregon requires that womPD and minors 
should be protected from conditioDs of labor whkil have a pernicious effect on 
their health and montls. and inadequate wages and unduly long hours and 
Insanitary COnditlon8 ot labor have such a pem1clous effect: Therefore * • ... 

After such preamble the body of the act declares the conditions 
that shall govern the buying and selling of women's and minors' 
lahor, and the means whereby these conditions shall he fulfilled-

PROVISIONS AND A&IENDMENTS OF THE LAW 

The provisions of the law are 9, 5 major and 4 minor provisiollS
The major provisions are as follows: 

First. the declaration that If it shaD be unlawful to employ women or minors 
In any oocnpation within the State of Oregon for unreasonably IODg hours;· 
• • • under such surroundings or conditions---sanltary or othel'w1se--as 
may be detr1.mental to their health or morals; •.• • tor WBgf'8 whlcb 
are IllJldequate to supply the necessary coot of living lind to maintaln them 
In health; • • *.u 

Second.. the creation of a commission ot three persons to be appointed by the 
governor, one of whom shall represent the employer, one the employee. and 
one the disinterested publIC.111 This body is tb admlnister the provisions of 
Seet10n I by ascertaining and decJarlug_ 

B. Standards of hours ot employment. of ~lldit1ollB of laboT', and of mlnl· 
mum wages tor women and minors in any OC<.'UpatioD III the State. 

Third. the stipulation that an order esta:bl1shing a minimum wage shall be 
issued only .after a board. des1gnated a .. ecnferenee." representing the three 
interests above mentioned. shan bave investigated conditions of work and 
BhaU have recommended the ()rder to be made. The recommendations of th1a 
conference may be accepted or rejected. by the eoJDJD.1sBiOB but may Dot be 
.banged. 

Fourth. the t't'qUirement that publIc- bearinE'll shall be held on the recom
mendations of the conference. before orders based on these recommendations 
may be issued. After an order has been Issued legally by the comm1B81oD. 
apppal from that order is allowed only on questions of law. 

Fi1tb. the l)I"oTision that dIfferent orders may be lssuP.d tor various loca11· 
ties when mvesttgatioD shows that the cost of Hvlng din'ers. 

The minor provisions permit the promulgation of special rates for 
workers at piece rates as distinguished from workers at time rates, 
lo .... er wage rates for apprentices and minors, & limit to the time 
during which women may be classed as apprentices, and special 
lieenses to women physically defective or crIppled by age or other
~se, authorizing their employment at & wage less than the minimum 
time rate. 

Bvan amendment to· the law in 1915,ft the commission mav i""ue 
permits in ea,., of emergencies for longer hours than are allowed by 
statute or by commission rulings. An emer~ncy was later defined 
by the commission as a situation which reqUIres overtime work" in 
order to prevent suHering or distress on the part of the consumer or 

"GleasoDk Carnlloe j. A Llvln.r WA~ by LeglslatloD and the O~D ~1P!It'& I. 
the OT'9go!l llDiverslty Commonwealth Review. July. 1916, voL ~ No. S. pp. 348-34-9. 

'iliA!! a remit of dtRC'OS!<iohft J!xb>odJng OTt'r _v(OraI YPft.fil <tn tht- qUMrtlon of MDfIOUdatton 
of State eommlt!li!!Cotur and boerda. the I~tda.tore 1D 1931 Cl'H;tM. a Stat.e ~ll&rf romm~ 
F<ln that is tn nop'fI('e the i"dulrtrlal welfa~ oommilIIdoo and the ooa.rd of 1nBpPctors of 
chUd labor. The labor oomlniB8iOUft' Ja ~ as the ~ Dr the State W't'-ltare rom· 
mission., wbleh t. glYeD the POWf.'h and dutlt!ll of the tw.o boant. that it rep~BouJe 
bll'lI 4:!.1 and 426 . 

• OrepJl. General La .... lln~. clt. 35. p. 48. 
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gener~ pUblic." .. An emergency was not merely a. ma.tter of trade 
convenlence. 

The ca.nners, who ha.ve a.lwa.ys chafed under restrictive hour le~s
lation, scored a double victory in the a.mendment of 1917 by which 
canneries were removed from the authority of the commission and 
practically from tbe province of the fema.les' 10-hour la.w; they a.re 
permitted to work their women employees more than 10 hours a. da.y 
on condition tha.t rates of time and a half are paid for all hours 
over lO~IU 

WORK OF THE COMMISsioN 

The first commissioners were Rev. E. V. O'Hara, as chairman to 
represent the public, Miss Bertha Moores to represent the employees, 
and Mr. Amedee M. Smith to represent the employers. The com
mission organized on June 4, 1913, the da.v after the la.w went into 
effect, and on June 6 appointed a. secreta.ry. The work of calling 
conferences as directed by law was then begun. While these were 
being organized the commissioners decided to issue wage and hour 
rulings for minor girls, as only public hearings, and not the lengthy 
conference process, were necessary for this. Furthermore, they rea.l
ized that if the wages of the youngest a.nd least skilled workers were 
agreed upon such decisions wonld furnish some basis of compa.rison 
for older and experienced workers. Within six months rulings were 
i~ed th .. t applied to a.ll women wage earners in the Sta.te except 
those in domestic service, student nurses, a.nd the professional women 
who were earning more than a. living wage. The number of women 
affected by these rulings wa.s a12proximately 24,000. 

The wage established for mInors was $1 a. day. For adults the 
rulings varied from $9.25 a week and $40 It month, respectively, for 
mercantile and office work in Portla.nd $8.64 a week for manufactur
ing occupations in the same city, to $8.25 for other occupations in 
Portland and for any occupation elsewhere in the State." Com
pared with the amount determined upon as the minimum sum 
necessary for the decent subsistence of self-supporting women--$10 
a. week-these rates seem low, but compared with the wage rates 
over which they were in advance-tha.t is, for minors from 50 cents 
a week to $6, and for adults from $3 a week to $9.25--they are 
high.· In issuing these rulings the commissioners were facing bitter 
hostility, open and secret, from employers. Probably this opposi
tion would have been more injurious to the interests of women 
employees had not the commissioners ruled at the outset that a.ll its 
conferences should be open to the public and to representatives of 
the press. Thus full and free advertising was given in the news 
columns of the daily papers to the facts of the conditions of work 
and of the struggle for existence of wage-earning women a.nd to 
the opinions of employers concerning their obligation to pay a 
living wage. The employers therefore were hampered by such 
advertising in the full expression of their gennine feelings about 
the law. 

10 O~. Industrtal WeUare Commisaion. Fourth Biennial Repo-r-t. 1920, p. 9. 
II Oregod. G(>J)(>ral Laws, 1911. ch. 1.6~1 pp. 208-209. 
II O~&,OD. Induatrtal Welfare CommlS'lllOll. First BleDo1ai Report. 1918-14, pp. 6-13. 
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.At the same time that wage rates were being raised, hours of 
labor were beinl!' reduced, the reductions ranging from 6 a week 
in some industl'les to 12 a week in others. To have decreed high
wage rates under such conditions would have given the employers 
ground for their claim that the provisions of the act were unreason· 
able, and would have jeopardized its future existence, with the pos
sibility of repeal, even if the courts did hold it valid. Furthermore, 
the commission took into consideration that these wage rates need 
not be pennanent. New conferences could be called and more 
adequate rates established after thll first rates had been applied and 
both employers and employees had been familiarized with the work
ings of the law. The SItuation, when the law first was administered, 
was one that frankly called for a compromise for the sake of the 
good that it might effect; hence recommendations for wage rates 
lower than the survey committee had advised were accepted from 
the conferences, and rulings based on them were promulgated. 

Neither Washington nor California, which passed laws modeled 
on Oregon's that snme year, had to contend WIth the problem of a 
simultaneous reduction of hours and increase of wages. Washing
ton had an S·hour day and a 56-hour week, California an 8·hour day 
and a 48·hour week, while Oregon's day and week were, respectively, 
10 and 60 hours. The fruit and vegetable canners, who are most 
insistent on unduly long hours, were exempt from the California 
8-hour law, whereas they were not exempt from the Oregon IO-hour 
law .. The Oregon commission, therefore, compromised on the ques
tion of hours, for though a 48-hour week was Its ideal, the length of 
the day allowed by its rulings varied from 8 hours and 20 minutes to 
9 hours, and the week varied from 50 hours to 54. Lunch periods of 
not less than 45 minutes were insisted upon. Work after 6 p. m. was 
prohibited for minors in all occul'ations in the State, ana women 
might not be employed in mercantIle stores in Portland after 6 p. m. 
nor in factories and laundries after 8.30 p. m. The hour last men· 
tioned was the latest pennitted for women in stores, factories, and 
laundries in all sections of the State other than Portland. 

In a number of places where women were employed, conditions 
were unhealthful; in some cnses they were a disgrace to 11 civilized 
community. The commission issued individual orders for improve
ments until a sanitary code could be prepared. Safety conditions 
had been the province of the State labor commissioner since the 
creation of his office in 1903. Thus was put into operation the first 
compulsory industrial welfare act for women and minors in thP
United States." 

Time proved the wisdom of the commission's policy of moderate 
regulation and revealed what legislation was inadequate, what loop
holes existed for evasion by employees and employers, and what 
untouched fields a waited attention. Consequently, conferences to 
revise the first rulings and to propose new ones were called in 19161 1918, 1919.1. 1920, and 19-22. A summary of the first rulings and ot 
those in enect in 1931 is presented on .PP. 33-34. 

By a provision of tlie law the State labor commissioner was 
eharged with its enforcement. From the first his policy in the case 

• Authority tor the pubUatlon of these statements concerning the poUey of the 8rst 
iD.du.trlal welfare commlll8lon waa given by Rev. E. V~ O'Hara. firet chairman. 
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of 9. violation was one of adjustment rather than prosecution if an 
adjustment could be made. Such adjustment was easy, especially 
in the case of evident wage violations, since the law permits .. woman 
to sue for the difference between the wage paid and the le~ mini
mum due her, while it prohibits the employer from dismIssing an 
employee for testifying in any proceedings relative to this act. 'Ihis 
last provision is capable of evasion, but it has 9. s .. lutary influence 
in compelling obedience to the law because of the publicity that may 
attend a prosecution.. . 

Another reason far correcting violations by adjustment rather th .. n 
by prosecution is that such prosecution is intrusted to the district at
torneys of the various counties. Uuless these officials nre sympathetic 
with the purpose of the act, it is difficult to secure more than a half
hearted prosecution, and consequently conviction is uncert .. in. 

Complaints are reported to the offices of the industrial welfare 
commission or to the Stata labor commissioner. So successful have 
these offices been in adjusting complaints that the former office 
had to resort to one prosecution only in the biennium 192~O .and 
the latter none." The State labor commissioner was able to adjust 
183 clainIs of females for wa",oes amounting to $3,289.38; 168 wage 
claims, amounting to $11,997.72, were unadjusted. This lack of 
adjustment was due in part to insolvency of the debtor, in part to the 
inadequacy of other State laws, but it is hoped that this situation has 
been remedied by the legislature of 1931." Cooperation of em
ployers with the commission was madelossible through such em
ployel'sl associations as the merchants an manufacturers, the north
west canners, the laundrymen, the office-building owners, and the 
hop growers. 'When a VIolation of the law by a member of one of 
these groups is reported to the industrial we1fare commission, the 
secretary of the association is informed, and he immediately 
instructs the offending employer to comply with the law. 

CONSTITUTIONALITY OF THE LAW 

The first rulings issued for minimum wages for women were made 
the basis for two suits to test the constitutionality of the law. A 
paper-box manufacturer in Portland, Mr. F. C. Stettler, brougbt the 
first suit on the ground thnt the law confiscated his property without 
due process of law, and an employee of his, Miss Elmira Simpson, 
brought the second suit, claiming that the statute interfered with her 
eonstitutional rights to make a free contract. Both plaintiffs asked 
for an injunction to prevent the commission from enforcing .. mini. 
mum wage in manufacturing establishments in Portland." Both 
were denied by Judge T. J. Cleeton of the circuit court, who declared 
in his decisionJ "Whether or not this legislative act is within the 
police power ot the State is controllin!! in the determination of most 
of't~e questions * • * against it. ~ a, 

It Orq:on. Industrial Welfare CommisSion. Ninth Blenntal Report. 1029-80, p. G i 
BuN'HU ot LRbor FourtP.E'l'ltb Bhmnial Report. lO:!9-&O, P. US. 
~ BUllae bill 8:1.9 proTided a l'N'olvlng fund of ,a;oo tor the o.M of the bureau of labor tn 

tnlUatlDK &ult. to collect unpaid wapa. 
.. S~UlCl' Ct. O'Hara Itt &1., 6D Or~ &n~ 189 Pae. 743 (1914); and Simpson tJ~ O'Hara 

.t 81., 10 Or. 26l. 
at Dedalon of Judge T. 3. Cl~tOD. Circuit Court of OtegOD for Hultnomah OoWlU 

9rlnted bJ' Illdus:tr1a.1 Welfare CommJ8Sion. 1918. ~ 
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The cases were carned to the State supreme court, which handed 
down a \l1HIJlimous decision, written by Judge Eakin, declaring the 
law CO'Ilstitutional. The arguments of the plaintiffs had been that it 
abridged freedom of contract; that the legislature in giving authority 
to the commission to promulgate wage rulings had invalidly del .... 
gated to the latter body a power vested only in itself; that the act 
took away property without due process <>f law; and that the statute 
was class legislation." 

Justice Eakin's decision in the case of the complaining employer 
included the following declaration: .. 

It is conceded by aU students of the subject, and they are many and their 
writings extensive. that woman~8 physical structure and her posltton in the 
economy of the race renders her incapable of COIDpetlng with men either in 
strength or in endurance. 

He then quoted extensively from Muller ... Oregon in support of 
this contentIon and stated the question at issue as previously framed 
by Judge Cleeton: 

Tlie .first and principal questlon for decision Is whether the provisions of tbe 
aet before us are withln the pollee power of this State.. • • • We use the 
langnage of Mr. Malarkey: "The poUce power. which ta another name tor the 
power of government, is as old and unchanging as government itself. It its 
existence be destroyed. government ceases. There bave been many attempts 
to define the police power aud Its scope; but. because ot contusing the power 
1tself with the ehanging conditions caning tor Us application. many of the 
de1lnltions are inexact and unsatisfactory. The courts have latterly eHmtnated 
much of this contusion by pointing out that, lnstead of the power being expanded 
to apply to new conditions, the new conditions are. as they arise. brought within 
the "immutable and uDchanging principles underlying the power. When new 
conditions arise wh1ch injuriously affect the health or morals or welfare of the 
public. we no Iongel' say thnt we will expand the police power to reach and 
remedy the evIl. Instead we say thut u new evil has ariBeD which an old 
principle of government-the poUee power--win correct." 

· The court concluded that every argument put forward to sustain 
the maximum hours law or upon which it was established applied 
equally in favor of the constitutionality of the minimum-wage law 
as alsO within the police power of the State a.nd as a regulation tend
ing to guard the puhlic morals and the public health. 

Justice C. J. McBride wrote the decision in Simpson 11. O'Hara 
et at, and he held that-

Having determined In the preceding case that the poliee power of the State 
legitimately extended to tbe right to prevent the employment of women and 
ehildren for unreasonably long hours or at unreasonably smaU wages, - • • 
it would seem to follow as a Datural corollary that the right to labor for sucb 
long houl'fi and at such wages a8 would reasonably seem to be detrimental to 
the health or welfare of the- commnnity Is Dot a privilege or Immunlty of any 

"citizen. • • • Bot that the effect ot this [fourteenth amendment] would 
be to llmlt the power of the States to enact reasoDable laws for the protectlon 
of thetr women and chUdren against the consequences of labor for a length of 
time tendine to Impair bealth or at a waRP barely eoflic1ent to sustain lite 
never entered the imagination of the staresmen who framed 1t,-

An appeal was taken to the United States Supreme Court, where 
Stettler 11. O'Hara was argued in the spring of 1916; no deciSIon was 
reached, and the case was called for reargument in January, 1917. 

• Stettler 1:1. O'Hara StmplOn 9. O'HaH, brief for the plaiDtiffs, C. W. fruItoD; brief 
tor detendanta. Lout. D. Brand'l.'ls. Josepbine GoJdmark; aupplemental brief for de-feodants.. 
HalftrkE'Y. Seabrook, and Dibble; brief on reargument .. defendaDtI" Bells: lrraDktnrter. ~. 
Goldmark. . 

- Stettler v. O'Snra et aI., 69 Or. 623. 331-632. 
• SImpson v. O'Oara et &1., 70 Or • .261-263. 
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BY' that time, Mr. L. D. Brandeis, who had prepared a brief for the 
hearing hefore the State supreme court, had heen appointed 8. mem
ber of the United States Supreme Court. The vote of the honorable 

. justices stood four to four, Justice Brandeis not voting, and the law 
was allowed to operate without a decision on its constitutionality. 

DffiECT EFFECTS OF THE LAW 

There were certain effects that the operation of the law, because of 
its intent and its methods of administration, was calculated to bring 
about. The more immediate and tangible ones were those that 
sprang from situations claimed by opponents of the law as inescap-" 
able sources of failure for wage legislation. For this very reason, 
these obvious and tangible effects were the ones on which popular 
opinion based its judgment as to the success or failure of the mini
mum-waO'e act. These were the effects on the crippled, slow, or 
aged wo:kers, on the numher of women workers, on their efficiency, 
and on the leveling of wages. 

Provision against working an injury to the crippled, slow, or aged 
WOIIllUl who could not earn the required wages was made by a clanse 
in the statute that permitted the commission to grant special li
censes to such workers. The number who obtained these permits 
was surprisingly small in view of the frequent assertion that there 
were many women so slow that they could not earn a living wage. 
During the first six years of the commission's existence, the licenses 
issued to adult women to work for less than the prescribed wage 
averaged six a year. In 1924, 15 were issned, but several of these 
were renewals to aged women who returned each year to the fruit 
canneries during the busy season." Hence it may he concluded that 
the wage act was not detrimental to the physically handicapped wage 
earner. 

What the immediate effects of the law were on the numhers of 
women employed and their displacement by men, the efficiency of 
women workers, and the leveling of wages was hrought out by an 
investigation of the United States Bureau of Labor Statistics, in 
1914, on the effect of minimum-wage determinations." 

As to the effect on the numher of women employed and the dis
placement of women by men, the investigators stated that though 
the number of women had decreased after the determinations went 
into effect, the number of men (who were not affected) had decreased 
also, and that" little if any of the loss of employment among women 
as a group can he related to the minimum-wage determinations"; 
further, "The wage determinations have not put men in positions 
vacated by women," partly because of the advanced rate required 
for women. 

Five years later, in 1919, an agent of the Federal Bureau of Labor 
Statistics, seeking new information on the operation of the law, vis
ited 13 establishments in Portland, employing 5;500 women, and 10 

.. Oregon. Indu.trlal Weltore CommiasloD ~rd. of 1916 and 1926; aM U. S. Depart. 
ment of Labor. l!urcilu or Labor Stutistica. Minimum-Wage LRwa 01 the United StatE'S: 
Construe-Uon and Opers.tion. By Lindley D. Clark. 1921, Bul. 285., p. 176. 

.. U. S. Department of Labor. Bureau of Labor Stat1aUes. Meet of MlnlmtlID.-W~ 
Determlnotlone: in Oregon. BJ MarIe L. Obenauer IIUl4 Bertha von dw NleDbUf'L 19~ nul. 178, pp. 8 and 12: 
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establishments in two smaller cities) with 860 employees.'· He re
cords from a report of the comIIllssion "that there wa.s no case 
known of actual deprivation of opportunity to work due to the law." 

Census statistics for 1910 and 1920 supply interesting information 
a.s to the number of women employed three years before and seven 
years after the law ,.-ent into effect... In 1910, 17.5 per cent, and 
in 1920, 18.4 per cent of Oregon's female population 10 years of age 
or over were wage earners. As there was a decrease of three points 
in the percentage of men eml'loyed during the same period, it mi~t 
be concluded that women WIth an increase of practically one pomt, 
had displaced the men. But another explanation of the census fig
ures is available. The census officials a.scribe the decrease in the 
number of persons gainfully employed to the change of the dats for 
collecting statistics in 1920. Statistics for the census of 1910 were 
collected on April 15, when work in 10(1:ging camps, general con· 
struction lines, and agriculture was openmg up. The facts for the 
1920 census were collected on January I,-when these and other sea
sonal industries were closed, and fewer employees, especially men, 
were reported a.s gainfully employed than would have been the case 
at a latsr date. 

As to the effect of the wage rates on the efficiency of the workers, 
the study of 1914, made in the mercantile stores) states that " a com
parison of sales made by women raised to, reClllving, or who should 
have received the minimum with those of women receiving above 
the J,ninimum does not reveal differences that would indicate a 
decrease in the efficiency of those affected by the wage 
determinations." .. 

Testimony of employers concerning the work of women during the 
war, when wages were decidedlf. abOve the minimum, disproves the 
allegation that women" soldier 'at their work when well paid.·· 

The employers • • • stated without exception that the women were as 
capable as men,. could In time become as Bkill:ful in the more complex tasks. 
were- steadier. quicker, and more dependable workers.. A number declared tIley 
would not dlscharge the women after the close of the- war- upon the return of the 
soldiers, beUevlng that women had made a new place In Industry for themselves.. 

The Federal inquiry of 1919 has this to say on this point: 
The law had never tnterfered with the emPloyment of girls. nor did it 

Increase the acroal selllng cost, 88 attention given to the tralDlng of the &ellJ.ng 
farce enabled the workers to become more elllcleut. 

One employer felt that the law "was advantageous in attracting 
a better class of workers and in stabilizing employment." Of 

The opponents of minimum-wage le~slation had based part of 
their argument on the sul;'position that if some women were not dis
missed so that salaries might he utilized to raise those below stand
ard, the wages of the highly paid would certainly be reduced to make 

-U. S. Department of Labor. Bureau of Labor Statlstlea. Mlnlmum·Wage Lalnll or 
the Uulte(lS. Statu: CoId~OD. aDd. Opezatiola. By ldDdlq D. Clark. 1921, BllI. 2B.f. 
»p. 171-185 . 

.. U. S. Bureau of the Ceuus. FourteaDth Censn.: 1920, vol. -t. Population. Occupa. 
"'D'!I. pp_ 22 •• e. 41 . 

• u. S. Department of Labor. Bureau of Labor StatUdCL Etf~ of Hfntmum·W4~'! 
Determ)natlons in (kegon.. B, Karle L. Obenauer and Bertha TOn del' Nlenbul'& 191a, 
Bu1. 118. p. 9. 
"O~ Indust11a1 Welfue Commlaalon. Thlrd Blenuial Reoort. 191"1-18. p.. IS. 
'" U. S. Department of Labor. Bureau of Labnr Statistics. Mlnrmum·Wage LaWIl ot the 

United States: Conatructlon and ()peraUOD. B7 Lindley D. Clark, 1921. Bu 281. pp. 
1_186. • 
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up the difference. That neither of these happened is proved con
clusively by the 1914 report.'· 

The rates of pay tor women, as a whole. have increased. Wberever the wage 
rates of old employees have been ebanged since the minimum-wage rulings, 
the employees were benefited. * • • More girls nnd~r 18 years received 
over $6 a week after than before the minimum-wage determinations. Among 
the experienced women not only the proportion getting $9.25 (the legal mtnl
mum) but also the proportion getting over $9.25 has increased. The proportion 
of the toree receiving over $12 has also increased, although the actual number 
has decreased. * • • Tbe per eent receiving $9.25 • • • was increased 
from 8.4 per cent to .22.4 per cent. The per cent of the force receiviDg OYer 
$9.25 per week was increased from 40.6 pel' cent to 44.8 per cent • • •. As 
a whole, tbel'etore., the rates of the women employed in these 40 stores have 
been materially increased sinee the wage rulings. 

The Federal inquiry of 1919 gives further information to show 
that the minimum wage has not become the maximum, and that, 
what is equivalent to this, the higher wages have not been forced 
down to any extent to make up the deficit in the lowest ones. To 
quote from the report: " 

The experJenee of employ~ 18 fairly expressed in the remark of one that 
the minimum wage did not supply them with workers. 80 that it was necessary 
to pay more to secure the desired help; * • •. Dry goods~ telephone. and 
restaurant workers were receiving about the minimum. aDd the rate established 
in 1919 had been of no e:ffect SO far as they were concerned. 

In the clty ot Portland bnt two establishments, both department stores. re
ported that the bigber rate of 1919 al!eeted their pay roll directly. though 
another quIte large one found that the law had the eft'ect of forcing uy wages 
lDdlreetly. since the girls objected to receIving the minimum. as a sort of reftec
ttOIl on their capa-city. • • • Hotel and restaurant employees were found' 
to receive considerably above the minimum, employers reporting the law bene-
8.elal. one saying that it afforded satisfaetion to both parties to know that the 
wages paid and received Were above the minimum * • •. 

Complete statistics of wage rates paid in 1930 are not available. 
An approximation of the standards maintained is possible, however, 
from a study of the wage rates of 16,149 women and 623 minor girls 
employed in manufacturing, mercantile, laundering, and personal
service li'ositions such as hotels and restaurants. The State labor 
commiSSIoner's report does not give the hours per week that were the 
basis for the weekly wage rate. In the case of those women receiv
ing unaer $6 a week, the surmise is made that this sum was for a 
short week; $13.20 a week has been the minimum wage since 1919 
for experienced adult workers in all occupations except office work; 
and $9 a week has been the minimum for adult apprentices when 
beginning work. The statistics for 16,149 women have been segre.
gated, therefore, with these two minima in mind, to ascertain how 
nearly wages paid at present attain these standards.' 

We.kllI ""'i18 .<»eo of 16,1411 ad"" ........... _IOI/ed m Oreg"" in 19!1/ 

Numbs' bariDl' W1I8kly rat. 01-

UDdarle ..... ..... Slland .:~an:. m~ ... ~:. ... and """" .. ..... " .... " ", .. Iv .... ovv 

---... lIDO I. ... I. ... ,,211 .. ... .. • 
- '0. S. Department of ~bor. Bureau of Labor StatlatieL ~ of Mlnlmum-Wage 

Dmrmtnati.one In Or-epn. B1 Jiarle L. Obenauer and Bertha von der Nlenburg. 1916, 
Bul. 178, pp. 9, 18-19 . 

• Ibid. Mtrumum-Wage Laws of the United St&tea: Conetructtoo and Operation. B7. 
Lindley D. Clark. 1921J Bul. 286,-PP. 184-185. 

,. Orqo.n. Boreau 01 LaboJ:o. .vurteentli B1eDDial Report. 1929-80. PI). 22 to 88. 
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As already described, 623 minor girls had rates ranging from less 
than $6 a week to $25 but less than $30. The minimum wage for 
minor girls between 14 and 15 years of age .is $6 a week, between 
15 and 16 years $7.20 a week, a.nd between 16 and 18 years $8.50 
a week. Twelve girls had rates of less than $6, 82 had rates of 
$6 but less than $9, 283 of $9 but less than $13, and 246 of $13 to $25 
inclusive. 

These figures would indicate that the weekly wage rates for the 
. majority of women at the present are above the minimum required. 
by law. 

INDIRECT EFFECTS OF THE LAW 

The most far-reaching effects of minimum-wage legislation, and 
from some points of view the most important, are by no means the 
most obvious. These are, that the law serves as a means to promote 
industrial conciliation, to train the unorganized woman worker to 
a sense of her flace in the community, and to arouse in .the pUblic 
a realization 0 its share in the adjustment and prevention of in
dustrial problems. 

The belief is prevalent that labor and capital are opposed to each 
other; that what is to the advantage of one is to the disadvsnta~ 
of the other. Capital too often reads into labor's constant struggle 
for shorter hours, better wages, and clean conditions of work merely 
a lazy man's desire to get the most for the least effort. Labor, 
unfortunately, too often: sees behind capital's wage offerings an 
inhllIilan greed that loses sight of all rights of fellow men if only 
it may blaze a path for itself. 

A statute such as the Oregon act thus becomes the means of indus
trial conciliation, by bringing together on the administrative board 
itself (the comnnssIOn) and on its advisory board (the conference) 
these diverse elements, and by compellinl!" them to explain their dif
ficulties it causes them to adjUst their differences and to realize that 
there are means of cooperation that will work for their mutual 
benefit. 

There is needed no better evidence as to the conciliatory effects of 
the law than a bulletin issued in 1923 by the directors of the Manu
facturers and Merchants Association of Oregon to the members of 
the association. The signer of this bulletin was the representative 
of the employers on the industrial welfa.re commission from Janu
ary 1, 1924, until his death in October, 1926. 

MANUFAOl'UBEBS AND MEaOHANft AS8OOIATION OB' OBiooN 
510 Oregon Bulldlng 

M"'II Ill. 19# 

U. S. StiPBmlBl CoURT DmclsIoN .AND I'I'B EFFIIoT ON MIND!UK WAGs---CSILD 
LA.BoB LAw 

The United States Supreme Oourt 1n a. recent decision held the minimum· 
wage law (tor women) of the District ot Columbia to be unconstitutiQnal. 
• • • It is unfortunate that a test ot the law was necessary. 88 unquestlon· 
ably the law has been of great benefit to those for wh~ protection it was 
enaeted. . 

That laws ot this kind are objectionable to a certain class of employers 
and employees is to be expected. 88 in dealing with human beings the human 
element must be taken into conskleratt<m., and that 1s a variable quantity. 
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It Is a glowing tribute, however, to the human propensities of the avel'age 
employer of to~day. that once he became acquainted with the purpose and the 
benefits of the lllw~ he gave it bis unqualified support, principally from a hu
manitarian standpoint. with the result that he was benefited by the reaction 
of the employees in reciprocation of that attitude: and by that reaction the 
employ~s were spurred to seek higher ideals of efficiency and were In conse
quence benefited by an mereased wage, until DOW (particularly in this State) 
few If any. employers are paying the minimum wage prescribed by the rules 
ot. the industrial welfare commission but much' in excess of it. 

The purpose of this bulletin lB to plead with aU employers of Oregon to stnI 
acknowledge the authority of the industrial welfare eomm~oD's rulings, and 
In no case deviate from them~ nor in any instance where a higher wage than 
the prescribed minimum is now being paid. to reduce such wage to the min1~ 
mum ~ but on the contrary. where production and efficiency justifies it. rather 
to inerease the wage • • •. As evidence of the spirit that abounds in 
employers of Oregon • • • the dlr-ectors of the manufacturers association 
resolve that: 

"' Whereas the experi®ce of a great majority (if not all) of the employers 
of Oregon who employ women is that the minimum-wage law of this State 
has been of such material bene1lt to both employers and employees (aside from 
the humanitarian side of the question) tbat it would be most unfortunate as 
well as a disgrnce to the State to disturb the equitable and harmonious rela· 
tiOD.! now existing where women are employed in our industries! Therefore, 
belt 

R8I:Qlved. That the Manufacturers and Merchants Assoclation ot Oregon 
pledge to the industrial welfare commission their support and cooperation in 
maintaining the present status of the Oregon law, and that we will use every 
effort to discourage anyone from testing the validity of the law in the courts, 
and Will also use every eifot't toO prevent the repeal of the law by the legis. 
lature should such a thing be attempted; and as an evidence of our sincerity 
we hereby pledge ourselves to be governed in the future, as we bave in the 
past. by the rulings of the lDdustrlal welfare commission.'" 

We would esteem 1t a great favol" if all employers who receive this would 
write us, expresstng their purpose to conform to the position taken by our 
association, 80 that the industrial welfare commission may be encouraged. to 
continue the good wOl'k they bave been doing. 

It must be remembered that the eouct's decision did n.ot street the child 
labor law, 8S this was not an issue before the court: therefore our law In rela
tion thereto still stands, and the rullngs of the chlld labor board must be 
observed. 

Very truly yours. 
Taos. MaCusKEB, Elear.lartt-M a..agor. 

An illustration of the presentation of difficulties by employees is 
found in the recommendations of the woman ... mployee representa
tives, who were members of the Canners' Conference, to their employ
ers in 1922. The recolDlllendations are moderate in tone and emi
nentl:y sensible. They cover several points that may seem trivial, as 
favorItism and supernumerary bosses; but just such causes sometimes 
are sufficient to upset and alienate an otherwise good working force." 

We are in favor of eUmlnatlng p1eee rates from Order No~ 41, tor the 
following reasons: Firat, that any fixed pIece rates will not secure tor either 
the worket' or the eannery men a Just return. It the rate is very low and 
the fruit Is soft or poor or unripe or mixed with leaves, stems, ete .• the worker 
Is compelled to work too fast so that she may earn a decent wage to be able 
to do good clean work. .. • • We believe also that the guaranteed hourly 
minimum wUl do away with the trouble so many of us have had with the 
forelady showing fa vorltlsm, as It will then be her business to see that each 
worker is busy, • • • There is ODe question whieh we are. asking the 
canners themselves to constder at this time, and that is the question of too 
many bosses. We belleve there would be greater harmony if we knew whom 
we had to obey . 

.II Oregon. luduatrlal Welfare Comtn1sa1on. Firth BlennJal Report. 1921-22, pp. 'I and 8 
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Industrial peace must be promoted, too, by another indirect effect 
of the law, and this is its effect on the less desirable !n>" of employer. 
Maud Swett, director of the women's department, WISCOnsin Indus
trial Commissio~ in a public address' in Ma'!, 1923, stated that the 
Wisconsin comnussion uses "the example 0 the most p~ive 
employers to help to pull up the poorer ones to their level.' Not 
every man who attem~ts to conduct a. business is capable of doing it 
with success. Scientific management has demoustrated that large 
labor tornover .is tremendously expensive! and that often it is due 
to poor methods of "hiring and firing' and to low wages. An 
employer of poor training, experience, or conscience may not realize 
where his real dlfficulties lie. This type of man meets at the con· 
ference table the high type of employer-" the best and busiest,» 
who has always been ready to serve on the conference-and so the 
poorly trained business man receives the benefit. of friendly criticism 
that he might not get in any other wa.y. As a. result, he begins to 
look with less tolerance at his oWn actions and with more tolerance 
on the actions of his employees. 

A second far-reaching effect is the training of the unorganized 
women workers to a. sense of their :{JIaee in the community. 
Women's world-old timidity due to their mferior strength has gone 
with them into the industrial world. Thus protective laws for 
women are harder to enforce because of their dislike of a fight and 
of the notoriety attached to a court action. Where they have others 
dependent upon them, their spirit of self-sacrifice inclines them to 
put up with abuse rather than to subject their dependents to pos
sible suffering by refusing to suffer themselves. Thenl the position 
of being dictated to in the family 'prepares them for accepting 
silently in the industrial world what 18 offered to them. " It never 
occurred to me when I was starting out," said one highly trained, 
valuahle worker, "to question whether I was receiving adequate 
compensation for my work; I thought that I had to take whatever 
was given to me.» 

But the Oregon statute or similar statutes readjust abuses for 
women in industry without causing suffering to the unseen depend
ents; the statute hrings to them the feeling that the Commonwealth 
values them sufficiently as citizens to obtain for them the justice they 
may not have been able to obtain, and by increasing their a.pprecia
tion of their own worth instills into them a confidence to work for 
their own rights and emoluments. This is especially instanced in 
the penalty attached to the dismissal of an em:{Jloyee for testifying 
in case of violation of the law and in the provisIon that she may sue 
by civiF suit for back wages, even though, under the force of 
circumstances, she has agreed to work for less than the law has 
providild-

The tnird indirect effect of the statute has been to arouse in the 
public a realization of its share in the adjustment and prevention of 

.llldustrial hardships on women and minors, for it has become appar
ent that the ultimate success of the legislation rests with the people 
at lar~ They are the ones on whom, as taxpayers, tbe cost of th .. 
underfed, overworked employee eventually falIs; they are the ones 

• AaJodaUoD of Goftnlll1~t Labor OtBrlaIB of the United Statea aDd Canada. Proceed
.iDp of Tea.tb Annual COGnation. 1923. It- 25. 



MINIMUM-WAGE LEGIBLATIOli 33 

whose pleasure is the all-important objective of many employers; 
and an active interest of the consumer in the wages, hours, and con
ditions of work of an establishment is as powerful as anything else 
to effect decent conditions in that establishment. • 

The operation of the statute brin~s to the attention of the public 
the fact that the solution of some mdustrial problems begins ,even 
farther back than the age of majority, when a woman is supposed 
to be able to earn a self-supporting wage. It lies in the preindus
trial period} the school life of the child until she is 16 years of age, 
before she 18 in the hands of the employer and while she is in the 
hands of those who have charge of the education of youth. Recent 
legislation tends more and more to tighten the restrictions against 
allowing minor children to enter the industrial world. Their pres
ence there is a concession, partly to the need of the family and 
partly to the expressed need of the employer for cheap help. The 
term "apprenticeship" as applied to the learning period of inex
perienced workers in machine industry to-day is deceptive and a 
misnomer. Real apprenticeship as an institution has practically 
disappeared, and nothinK in industry as it is organized at present is 
supplying its service. Thus the public is confronted at the confer
ence table with personal representatives of the "blind-alley job," 
the industrial tramp, the young "jack-of-all-trades and master of 
none," and after a few sessions the thinking man and woman ask 
themselves these questions: Does the solution of the problem of the 
young worker who starts his working life with little or no equip
ment rest with the educational system 1 Must the secondary schools 
be turned into trade schools, to train children chiefly for their ad
vancement in commercial life' Does the solution lie in the part
time schooH Does it lie with the employing estsblishmentst . Can 
these save the young worker the drifting years from 16 to 20, and 
will intelligent selection of an employee, careful placement in occu
pation, sympathetic oversight in the performance of her duties, and 
the prospect of more than a minimum wage as an incentive, offer the 
solution! 

SUMMARY OF FIRST AND LATEST WAGE AND HOUR RULINGS OF 
THE INDUSTRIAL WELFARE COMMISSION 

Experienced adult women, 1913. 
Portlantl.-Mercantile occupations, $9.25 a week; maxi

mum weekly hours, 50. 
Manufacturing occupations, $8.64 a week, 

time rates; maXimum weekly hours, 54. 
Office occupations, $40 a month; maximum 

weekly hours, 48. 
All other occupations, $8.25 a week; maxi

mum weekly hours, 54. 
Remainder of Stats.-All occupations, $8.26 & week; maximum 

weekly hours, 54. 
Inexperienced adult women, 1913. 

Any adult woman who had less than one year's experience in an 
occupation was CQnsidered an inexperienced worker. The minimum 
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wage for an inexperienced woman, employed at time rateR of pay
ment, was fixed at $6 a week for the first year. 
Minor girls, 1913. 

Minor girls, for the purpose of this ruling, were girls under 18 
years of age. 

Entire State.-Wage, $6 a week; maximum weekly hours, 50. 
. The foregoing rulings were in effect until September, 1916. Those 
that follow are in force at the present time. Details and dates are 
omitted. DetaiIsof all rulings are in the biennial renons of the 
Industrial Welfare Commission. 
Experienced adult women. 

Entire State.-Office occupations, $60 a month. 
All other occupations,' $13.20 a week' maximum 

hours, 48 IL week; student nurses, 56 hours. 
Inexperienced adult women. 

. Term durin~ which a woman may be called inexperienced, one 
year. Beginmng wage, $9 a week. Subdivisions of the year into 
periods of three or four months have been required by the commis· 
sian, and at the end of each period the apprentice, If retained, is 
given a higher wage. The subdivisions of the year and the wage for 
each period have been ruled upon for the various occupations. 
Other rulings. . 

Minor girls may not be employed after 6 p. m. Mercantile stores 
in Portland ma'y not employ women after 6 p. m., and mercantile 
establishments ill other sections of the State not after 8.30 p. m. 
Factories and laundries in the Stste may not employ women after 
8.30 p. m. Maximum hours in aU occupations in State, 48 a week, I) 
a day. . 

4 FruIt and -vegetable eannerles ha.ve &pct'ln} piece-rate wage rulings; the commf8sloD. 
b7 an amendment to the act. baa no 8utborlty tOo regulate hoW'll in the ea.nn1og lIldustr)'. 



THE RIGHT TO FOLLOW CERTAIN PROFESSIONS 

Oregon has never had a statute that expressly forbade women to 
enter upon the professions formerly collSldered as prerogatives of 
men, such as the practice of medicine, law, or dentistry. Women 
phvsicians have practiced in the State since 1869.' Women attor· 
neys sought admission to the Oregon har in 1878, through a bill 
intended as an enabling act, but the bill did not emerge from the 
committee· and the matter rested until 1885. In that year, a Mary 
Leonard. who had been admitted to practice before the Supreme 
Court o~ Washington Territory, asked to be admitted as a member 
of the bar in Oregon. The action on her application and the attitude 
of Ore~on's Supreme Court on the question of "lady lawyers" 
appear ill the decision of the court on the motion: from which the 
following is quoted: 

The appllootion is somewhat unusnal. The applicent bas produced a certifl
cate ot admission to the courts of Washington Territory~ which • .. • 
would ordinarily be regarded as su1llclent to entitle a person to admission as 
an attorney; but the applicant being a woman, the court is in doubt whether it 
has a rigbt to admit her. The question is not free from emba!'l'8.SSment.. and 
the court would gladly avoid tbe responsibility of determining it. Oourts, 
however, have no discretion in such cases.. Tbey are compelled to follow 
precedents. as they are evidence of what is taw. 

In a very able opinion of the ehlet justlee of Hassaebu..qetis It was held that 
an unmarried woman was not entitled under the then existing laws of the 
Commonwealth to be examJned tor admission as an attorney and counselor of' 
that court. Oregon's statutes do not dlffe-r materially from Massachusetts? In 
~gard to the cinl aod political status of women. and it follows, therefore, that 
the same eonstrnetfon of the latter statutes "'auld render women ineligible 
to become attorneys in the State. Tbis is the ftrst applicatioll of the kind !D 
this State that the court has any cognlzance of. and it Is very geoeT&lly under
stood that women are dlsqualifted from bolding such positions. The legisla
tive assembly has not manifested any Intention by any act it bas adopted to 
confer sueh a right upon them. and It would be highly improper for the courts 
of the State to tak~ the initiative In so important a movement. • • • The 
court la of the opinion that it bas no authority under the existing laws of the 
State to admit women as attorneys of this court nnd the application is denied. 

It is gratifying to record that the legislative assembly, at a special 
session that same year, passed an act declaring that-

Hereafter women shall be admitted to pra<.ti~ law as attorneys in the eourts 
at this Sta~ upon the same terms and conditions as men. '" 

Sa~;:l~e~eeJtlJ' Oregon Unionist. Aug. 10. 1889. Salem. Adftl'thJement of DI'~ IIary T. 
111 House 1ournal. 1818. pp. 41~ 498. 
7 In re Leo=.F Or. 94. 
·OI'e&OD- .-to1l .. wa. 1885,. aee. I, p. 15. 
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WOMEN TEACHERS 

Women teachers began to appear in Oregon a.!mOBt 11.8 soon as 
schoolmasters did, for teaching was an occupation to which any 
moderately" lettered" woman could turn for a livelihood, and as the 
population was sparse and settlements were isolated each little loea.!-
1ty needed its own teacher. In many districts, too, school "kept" 
only from three to five months; indeed, not until 1917 was a law 
passed raising the minimum school :rear from six to eight months.' 
In pioneer days teachi. . ng did not oblige a person to follow this occu
patton to the practica.l exclusion of all others, and the chief qUAlifi_ 
cation necessary in early Oregon was a good mora.! character. Liter
ary accomplishments were prized when attached to the good char
acter, but the anxiety to start schools made entrance to the teaching 
career much too easy. As late as 1885 one county superintendent 
suggestad that the minimum age for th .. receipt of certificates by 
women teachers should be 18. He had issued a good many to 16-
year-old girls

h 
he wrote, and these had a.lmost without exception 

failed as teac ers. In 1911 such a law, making 18 the minImum 
age tor the issuance of a. certifica.te to any teacher in the State, wa.s 
passed.'o . 

The proportion of women to men teachers in the public schools 
had grown from 328 women and 437 men employed in 187~77 to 
6,640 women and 1,300 men employed in 1927-28.1' 

There seems to be ample evidence that up to recent years women 
were discrinrinated against on account of sex in the payment of 
sa.laries. In 187~77 the average wage paid to men teachers per 
month was $47.24, to women $34.87.'" The larger sum to men may be 
accounted for partly by the fact that men were the principals where 
severa.! teachers were employed, and by reason of the greater respon
sibility that position carried a higher salary. The youth of girl 
teachers probably would affect their remuneration in some instances; 
but the number of young, inexperienced teachers must have been 
large to make the difference in salary, for the reason of youth a.!one, 
amount to an average of $13 a. month. In 1914 the difference in the 
average salary of men and women in Oregon high schools was $23 a 
month. Men teachers in that year received an a.verage of $86.05; 
women teachers an average of $62.98 a month; U and the very youth
ful teacher had been eliminated before that time by legislative 
enacttnent. .. 

In 1915 the legislature ordered that in the employment of teachers 
the district boards should not discriminate between ma.!es and 

·ORgaD. General Lawa. 1911. ch. 84,. !lee. 1. p. 80. 
u Ibid., ID1:t.: d. ti8, see. 20. p. 9"_ 
11 Oregon. i5uperintendent of Public lnaUuctloD. BleDDla1 Report.. 187&-'l8. pp. ~211i; 

..... Twentr .. lgbth BI ... "'al Reoort, 192~1928 ... 28. 
~ Ibld. BIennIal Report. 1818-1~78. _pp- 2~2lL 
uomefa.l ~tory of the SchooJa ot Oregon, IOU-I&:, p. T. 
Sf OregOD. General 1.&WI, 1811. ch. 58. He. 20. Po 94.. 
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females and the same compensation should be paid, taking into con
sideration the years of suecessfuJ. teaching experience in the district 
where the teaCher is employed. Four years later the minimum 
salary that the board of any district might pay to a teacher in the 
public schools was set at $76 a month, and the county superintendent 
was instructed to examine contracts to see that this law was obeyed." 

Women, ha~ been given the opportunity, are taking an interest 
in executive positIOns connected with school administration. A large 
number were elected as county sup!,rintendents after e'}ual suJfrage 
was granted. Directorship of a school district, an electIve office, has 
been conferred upon three women in Portland since 1900. The first 
woman member of Portland's school board held office continuously 
from 1901 to 1911. The term of the present WOIDl1D director will 
expire in 1933. Only one woman has served as city superintendent 
in Portland, the only large city in the State, and she was superin
tendent from 1888 to 1891." In 1930, 13 of fue 72 principals ill the 
city of Portland were women; 1 of the 2 rural supervisors in the 
State was a woman..). and there were 15 women among the 36 county 
superintendents. Tile State board for vocational training has one 
woman member. The State board of higher education, composed of 
nine persons, was established by act of the legislature in 1929, in 
place of the boards of regents of the State institutions of higher 
learning. These include the State University, the Oregon State 
College, and furee normal schools. In February, 1931, one woman, 
formerly State librarian, was appointed to the State board of higher 
education for a term of nine years." 

UI Oregon, General LaWSt 1915, clI. 89, see. 1. p. lOB; and t919. ch. '19, See8. 1 and 2. 
1'. 88. 

18 Public SchoolS of Portland, Oreg. Flfty·f!:rst Annual Repol't. 191!;;t;.,p. 109-110. 
I' Oruou. Superintendent of Publ1c Instruction. Twenty-nt.nth B Report. 1081. 

pp. lS,l1. 
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wage for an inexperienced woman, emplnvpd at time rates of pay
ment, was fixed at $6 a week for the first year. 
Minor girls, 1913. 

Minor girls, for the purpose 01 this ruling, were girls under 18 
years of age. 

Entire 8tate~Wage, $6 a week; maximum weekly hours, 50. 
The foregoing rulings were in effect until September, 1916. Those 

that follow are in force at the present time. Details and dates are 
omitted. Details of all rulings are in the biennial renorts of the 
Industrial Welfare Commission. 
Experienced adult women. 

Entire State.-Dffice occupations, $60 a month . 
.All other occupations,' $13.20 .. week; maximum 

hours, 48 a week; student nurses, 56 hollI"'!. 
Inexperienced adult women. 

Term during which a woman may be called inexperienced, one 
year. Be$inrung wage, $9 a week. Subdivisions of the year into 
periods ot three or four months have been required by the commis· 
sion, and at the end of ellCh period the apprentice, If retained, is 
given a higher wage. The subdivisions of the year and the wage for 
each period have been ruled upon for the various occupations. 
Otherruling& . 

Minor girls may not be employed after 6 p. m. Mercantile stores 
in Portland may not employ women after 6 p. m., and mercantile 
establishments in other sections of the State not after 8.30 p. m. 
Factories and laundries in the State may not employ women after 
8.30 p. m. Maximum hours in aU occupations in State, 48 a week, 9 
a day . 

• Fruit and vegetable canneries have spectal pi~rate wage I'1lltnga: tbe commlulO1l. 
b7 an amendment to the act. baa ll.0 authOl'ity to regulate boura In the ea.nalng iDdI18tr1~ 



THE RIGHT TO FOLLOW CERTAIN PROFESSIONS 

Oregon has never had a statute that expressly forbade women to 
enter upon the professions formerl:y coDSldered as prerogatives of 
men, such as the practice of medicme, law, or dentistry. Women 
physicians have practiced in the State since 1869.' Women attor
neys sought admission to the Oregon bar in 1878, through a bill 
intended as an enabling act, but the bill did not emerge from the 
committee' and the matter rested until 1885. In that year, a Mary 
LeonardJ who had been admitted to practice before the Supreme 
Court at Washington Territory, asked to be admitted as a member 
of the bar in Oregon. The action on her application and the attitude 
of Ore~on's Supreme Court. on the question of "lady lawyers" 
appear ill the decision of the court on the motion,' from which the 
following 1$ quoted: 

The appUcntion is somewhat unusual. The apPlicant bas produced a eertlfi... 
cate ot admission to the courts of Washington Territory, wnieh • • • 
would ordinarily be regarded as sufficient to entitle a person to admission as 
an ottorney; but the appllcant being a woman, the <!ourt is in doubt whether it 
has a right to admit her. The question Is not free trom embarrassment, and 
the court would gladly avoid the responsibility of determining it. Courts, 
however. have no discretion in such cases. They are compelled to follow 
precedents. as they are evidence ot what is law. 

In a very able opinion ot the chief justice of Massachusetts it was held that 
an unmarried woman was not entitled under the then existing laws of the 
Commonwealth to be examined for admission as an attorney and counselor ot 
that court. Oregon's statutes do not differ materially from Massachusetts' in 
I't'-gard to the civil and political status of women. and it follows, therefore. that 
the same construction of the latter statutes would render women :Ineligible 
to become attorneys in the State. This is the first application of the kind in 
this State that the court has any cognizance of, and it .Is very generally under
stood that women are disqualified from holding such positions. The legisla
tive assembly bas not manifesteG any intention by any act it has adopted to 
confer such a right upon them, and it would be hIghly improper for the courts 
of the State to tak~ the initiative in so important a movement • .. .. The 
court is of. the opinion that it has no authority under the existing laws of the 
State to admit women as attorneys of this court and the application 'is denied. 

It is gratHying to record that the legislative assembly, at a special 
session that same year, passed an act declaring thatr-

Hereafter women shan be admitted to practice law as attorneys in the eourts 
of thla State upon the same terms and e<mdltlons as men.1 

I The W~ek17 Oregon Unionist, Aug. to. 1869, Salem. Advi!rt1aement of Dr. Mar, T~ 
Sawtdie . 

• Uouse Journal, 1878, pp. 41l~ 498. 
1 In N> Loonnrd 12 Or. 9f. 
I Otecoll. S~al aeslioD. la .... 1886. eec. 1. p. G. 
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Women tea.ehers beglUl to appear in Oregon almost as soon as 
schoolmasters did, for teaching was an occupation to which any 
moderately« lettered" woman could turn for a livelihood, IUld as the 
population was sparse IUld settlements were isolated each little local
lty needed its own teacher. In many districts, too, school «kept" 
only from three to five months; indeed, not until 1917 was a law 
passed raising the mininlUm school year from six to eight months. • 
In pioneer days tea.ehing did not obhge a person to follow this occu
pation to the practical exelusion of all others, and the chief qualifi
cation necessary in early Oregon was a good moral chara.eter. Liter
ary accomplishments were prized when attached to the good char
acter, but the IUlxiety to start schools made entrance to the teaching 
career much too easy. As late as 1885 one county superintendent 
suggested that the minimum age for the receipt of certificates by 
women teachers should be 18. He had issued a good many to 16-
year-old girls! he wrote] and these had almost without exception 
failed as teacllers. In 1.911 such a law, making 18 the minlIDum 
age ~or the issuance of a certificate to any teacher in the State, was 
passed.'· . 

The proportion of women to men teachers in the public schools 
had grown from 328 women and 437 men employed in 1876-77 to 
6,640 women and 1,300 men employed in 1927-28." 

There seems to be ample evidence that up to recent years women 
were discriminated agamst on account of sex in the payment of 
salaries. In 1876-71 the average wage paid to men teacbers per 
month was $47.24, to women $34.87." The larger sum to men may be 
accounted for partly by the faet that men were the principals where 
several teachers were employed, IUld by reason of the greater respon
sibility that position carried a higher salary_ The youth of girl 
teachers probably wonld affect their remuneration in some instences; 
but the number of young, inexperienced teachers must have beeu 
large to make the difference in salary, for the reason of youth alone, 
amount to an average of $13 a month. In 1914 the difference in the 
average salary of men and women in Oregen high schools was $23 a 
montli. Men teachers in that year received an average of $86.05; 
women teachers an aver:fi':n0f $62.98 a month; 111 and the very youth
ful teacher had been . inated before that time by' legislative 
enactment." 

In 1915 the legislature ordered that in the employment of teachers 
the district boards should not discriminate between males and 

~~ar.ni91yeneral Lawa. 1911. ch. 64. see. l. p. 88. 
• ~ ch. 58, lee. 20. p. 94-. 

u Oreeou. euperlnteodent ot Public In.traction. BIennial Report. 181$"'''18. pp ........ 23: 
and TweD,ty..,lghth B'..,nJa.\ ""POrt. ' ....... 1928. " 28. 

;u IbId. Blennl&) Retlort. 1816-1818, -»Po 2 ..... 2{5. 
u Ofllclal D1rectory Ol the 8choola ot Oregon, 1914-U. p. 'I. 
S. O_OD. General I.e.ws. 1911, ch. 68, tee. 20~ p. H. 
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females and the same compensation should be paid, taking into con
sideration the years of suCCessful. teaching experience in the district 
where the teaCher is employed. Four years later the minimum 
salary that the board of any district might pay to a teacher in the 
public schools was set at $75 a month, and the county superintendent 
was instructed to examine contracts to see that this law was obeyed.'· 

Women, having been given the opportunity, are taking an interest 
in executive positIOns connected with school administration. A large 
number were elected as county superintendents after e9ual sn1I'rage 
was granted. Directorship of a school district, an elective office, has 
been conferred upon three women in Portland since 1900. The first 
woman member of Portland's school board held office continuously 
from 1901 to 1911. The term of the present woman director will 
expire in 1933. Ouly one woman has served as city superintendent 
in Portland, the ouly large city in the State, and she was superin
tendent from 1888 to 1891.1< In 1930, 13 of the 72 principals in the 
city of Portland were women; 1 of the 2 rural supervisors in the 
State was a wo~ and there were 15 women among the 36 county 
superintendents. The State board for vocational training has one 
woman member. The State board of higher education, composed of 
nine persons, was established by act of the legislature in 1929, in 
place of the boards of regents of the State institutions of higher 
learning. These include the State University, the Oregon State 
College, and three normal schools. In February, 1931, one woman, 
formerly State librarian, was appointed to the State board of higher 
education for a term of nine years." 

d ()rqoD. General Law .. 1915. ell. 99, see. 1, p. 108; and 1919, ell. 79. sees. 1 and 2-
p. 88. 

11 Public Schools of Portland. Qreg. Fifty.tirst Annual Report, 1923-24, pp, 109-110_ 
l' OregoD. Superintendent of Public Instruction. Twenty·ninth BlimDial Report. 1031. 

Pit. 6. U. 
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