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FOREWORD 

The regulation of the traffic in arms is a subject which has been con­
sidered from many points of view. In recent times the problem has 
been viewed from the standpoints of the preservation of neutrality and 
of the deterrents of aggression, or sanctions, as well as from those of 
international ethics and of diplomacy. It has played its part in Ameri­
can politics, in schemes for world organization, and in plans for the 
conservation of resources. In earlier periods, arms embargoes were an 
important instrument in the Latin American policy of the United 
States.. In the dawn of United States history, ill-fated experiments 
with complete embargoes were an important incident in the history 
of our relationship to the French Revolutionary and· Napoleonic 
Wars. All of these and other aspects of the regulation of the traffic in 
arms throughout the history of the United States have been analyzed 
by Professor Atwater in this book. His previous detailed study of the 
application of sanctions by the members of the League of Nations 
against Italy during the Ethiopian War has provided him with an 
unusual background for considering the more recent aspects of the 
American policy. 

At this time, it may be that the various uses of the arms embargo as 
an instrument of policy fade into the background while more pressing 
problems of defense and perhaps of war itself occupy the center of the 
stage. Yet the history of the use of embargoes, both statutory and 
"moral," is still being written as part and parcel of the history:of the 
neutrality of the United States. The repeal of the arms embargo when 
the Neutrality Act of 1939 was passed is clearly seen in retrospect as 
the first step in aid to Britain short of war. At this writing, one can 
not yet say whether the United States Government's refusal to yield to 
the clamor for an anti-Japanese embargo will prove to have been part 
of the prelude to peace or to war. But it is clear that the decision to 
raise or to impose an arms embargo is fraught with consequences of the 
utmost seriousness. It is also true that present prophesies of post-war 
world conditions are hazardous. Nevertheless, under all of the hypoth­
eses which one may select as a basis for analyzing the future, it is safe to 
assume that the regulation of the traffic in arms will play its part, 
whether as a measure of conservation, of defense, of national pressure 
or of international cooperation. As Professor Atwater points out in 
his Introduction, however, it is always necessary to consider the purpose 
for which an arms embargo has been imposed before utilizing the 
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vi FOREWORD 

experience with it as a precedent for comparable action. This book 
with its record and appraisal of past experience has. therefore. a perma­
nent value not only as a history but also as an aid in planning the 
future. 

New York. N. Y. 
April I. I94I. 

PHn.IP C. JESSUP 

Diredor of the DiIJision of InIern4tional Law 
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INTRODUCTION 

No phase of American foreign policy in recent months has perhaps 
attracted more attention than the question of prohibiting or permitting 
the export of war materials to belligerent nations. No subject, further­
more, has perhaps revealed more clearly the confused and conflicting 
attitudes of the American people with respect to foreign wars. Anxious 
on the one hand to stay out of war and to have no part in the nefarious 
armaments traffic, yet desirous at the same time of permitting the ship­
ment of war supplies to the victims of .. aggression", American opinion 
has rapidly shifted from one policy to another in an effort to give ex­
pression to the various positions which it feels the United States should 
play in world affairs. 

During the past few years, much has been written and spoken on the 
alleged evils of the armaments traffic and on the desirability or unde­
sirability of prohibiting the export of arms in time of war. The dis­
cussion was fanned to a white heat for the first time by the sensational 
hearings before the Special Senate Munitions Investigation Committee 
in 1934, and large numbers of people became persuaded that the muni­
tions manufacturers bore a heavy part of the responsibility for the 
entry of the United States into the World War. The immediate out­
come of this was the adoption by Congress in 1935 of an arms export 
licensing system, together with a provision for an automatic embargo on 
arms shipments to all belligerent states as soon as the President found a 
state of war to exist. The subject of arms embargoes thereby became 
associated in American policy with the problems of neutrality, and it 
was in this particular connection that they received the most attention 
from the public thereafter. The provision for an automatic arms em­
bargo, which constituted a considerable departure from the historic 
principle of freedom for private arms exports, was but one phase of the 
general right-about-face in American neutrality policy which Congress 
attempted to legislate beginning in 1935. It was symbolic of the 
passionate desire of the American people to keep out of war. Yet four 
years later, ironically, it failed to withstand the test of a major Euro­
pean conflict when it became apparent that the embargo was operating 
to forbid the export of arms to the belligerent group with which the 
American people were in sympathy. 

Repeal of the arms embargo in 1939 precipitated another heated 
discussion on the subject of arms exports and neutrality, and again re­
vealed how symbolic the embargo had become of the desire to stay out 
of war. Much attention was devoted to the relative advantages and 
disadvantages which an arms embargo would offer in the efforts to 
keep the United States out of foreign conflicts. 

J 



INTRODUCTION 3 

III. Regula""" of Arms ExPOf'/s /0 Discourage FOf'eig" Wars and 
/0 Keep /he U .. ;ud States Out of War.-Between 1934 and 1939. the 
United States. witholl.t expressly denying its rights under interna­
tional law. voluntarily restricted these rights on a few occasions 
by prohibiting all arms exports to countries engaged in interna­
tional war. Tbis policy was first seen in the Chaco embargo of 
1934-5. artll" it was later generalized in the neutrality acts of 1935 
and 1937. Since November 29. 1935. all arms exports from the 
United States have been subject to license by the Department 
of State. On November 4. 1939. two months after the outbreak of 
the general war in Europe. Congress repealed the arms embargo 
provisions of the laws above mentioned. and pemIitted the export 
of arms and other commodities to the European belligerents on a 
.. cash-and-carry" basis. This represented a return to a modified 
form of the traditional policy of freedom for private arms exports. 

While it is of course impossible to say that the American policy with 
respect to the regulation of arms exports is divided into three neatly 
distinguishable periods--for the periods flow into one another and 
there is actua1ly no sharp breaking point between them-it will never­
theless be easier to trace the development of this policy if one keeps in 
mind the general trends which have made themselves evident. The 
present problem of government control over arms exports can be 
viewed in better perspective. for example. if one keeps in mind that 
for over a century our general policy was opposed to such control. and 
that since the early part of the twentieth century limited control has 
been applied on occasion with respect to arms exports to Latin America 
and China. 

It will become clear in the following pages that arms exports have 
been regulated by the United States for a number of different purposes: 
to strengtlIen the national defense by the conservation of essential 
supplies for domestic use in case of war; to prevent disorder and revolu­
tion in areas where American interests were felt to be vitally affected; 
to bring pressure to bear against certain governments to adopt policies 
more favorable to American interests; to shorten or terminate foreign 
wars; to keep the United States out of war; and to discourage certain 
objectionable actions of other states such as the bombing of civilian 
populations. In addition. there have been proposals to apply arms 
embargoes for the purpose of preventing or stopping" aggression" and 
enforcing such treaties as the Briand-Kellogg Pact. The United 
States has not as yet applied any formal arms embargoes for this pur­
pose. although such action has been taken on two occasions by the 
members of the League of Nations (the embargo against Paraguay 
from January to July. 1935. and the embargo against Italy from Octo­
ber. 1935. to July. 1936). The United States applied embargoes during 
both the Chaco and Italo-Ethiopian conflicts. but did so impartially 
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without discriminating between the two belligerents as did the League 
members. Since 1938, however, there has been an increasing tendency 
on the part of the United States Government to use its power to 
discourage arms shipments to countries which were regarded as 
.. aggressor" nations. Evidences of this have been seen in the informal 
"moral" embargoes against Japan and Russia, as well as in the general 
policy of the Roosevelt administration of all aid short of war to the 
European democracies. 

It is extremely important in any study of arms export regulation to 
keep in mind the different purposes for which such regulation has been 
applied. This is particularly true when it comes to the consideration 
of precedents for the application of arms embargoes. There is all too 
often a tendency on the part of those attempting to justify a particular 
action to cite as a precedent the mere fact that some similar action 
took place in the past, without any consideration of whether or not the 
circumstances and motives underlying the previous action correspond 
to the circumstances and motives underlying the proposed action. 
This is unfortunate and confusing, for a precedent, in the opinion of the 
writer, consists not alone of the fact of similar action, but also of 
similar circumstances and similar reasons. An arms embargo for 
purposes of self-defense, for example, can hardly be considered as a 
precedent for an arms embargo to discriminate against an aggressor 
nation; nor can the embargoes to prevent revolution in special areas of 
Latin America be viewed accurately as precedents for an embargo to 
keep· the United States out of war. This distinction between the 
various purposes of arms export restrictions will become apparent as 
the study proceeds. 

One further distinction should also be made, viz., the distinction 
between permanent supervision of all arms exports by means of a 
government licensing system, and the application of embargoes or 
restrictions on arms exports at particular times and to particular coun­
tries. The United States has been relatively late in adopting perma­
nent supervision, having had a licensing system only since 1935, 
whereas many of the European countries have had such a system in 
operation since the World War. The United States has, however, pro­
hibited or restricted the export of arms to particular countries on 
several occasions since 1905. 

Before taking up the specific cases in which the shipment of arms has 
been restricted or prohibited, attention will be devoted to the long 
period from 1793 onward during which the United States viewed with 
disfavor any interference with the right of its citizens to sell and export 
arms freely. This period will be treated in Part I which immediately 
follows. In the two subsequent parts, the various instances of regula­
tion will be examined. 
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CHAPTER I 

THE HISTORIC PRONOUNCEMENT OF JEFFERSON­
FREEDOM FOR PRIVATE ARMS EXPORTS 

Apart from special treaty obligations, international law as revealed 
in the practice of nations has never, either prior to 1793 or since, recog­
nized any general obligation on the part of neutral governments to 
prohibit their nationals from seIling and exporting arms or other con­
traband goods to belligerent powers.' While it has been generally 
recognized that belligerents had a right to seize and confiscate such 
contraband in order to prevent it from reaching the enemy, the re­
sponsibility of neutral states, in the opinion of most authorities, was 
not compromised by the fact that their citizens engaged in contraband 
trade. Belligerents could not hold a neutral power responsible for the 
ordinary commercial trade in contraband by its citizens so long as the 
latter were willing to sell on the same terms to all belligerents.' 

I The states pUticipating in the Armed Neutrality of 1780 had voluntarily under­
taken to prohibit their subjects from engaging in contraband trade with any of the 
belligerents in the war of the American Revolution. Sweden and the Republic of 
Venice had already taken similar action in 1779. This, however, was not the ~­
erally recognized p'ractice of the times. James Brown Scott. The Armed Neub'alitiu 
oj 1780 lind 1800 (New York, 1918), pp. 299, 311, 391, 403, 420, 433. G. F. de Mar­
tens. Ret;ueil do T,aills, Ill. ~p. 60-1, 76-7. 

t It seems unnecessary to Clte the many instances in the practice of nations as well 
as in the writings of authorities on international law in which this g~eral principle has 
been laid doWn. It was crystallized in the Fifth and Thirteenth Hague Conventions 
of ]907 concerning the rights and duties of neutral powers in land and naval warfare. 
Article 7 of the Fifth Convention provided as follows, and Article 7 of the Thirteenth 
Convention was similar in substance: U A neutral Power is not called upon to prevent 
the export or transport, on behalf of one or other of the belligerents, of arms, muni­
tions of war, or. in general, of anything which can be of use to an army or a fleet." 
36 UniUd StaJes Slat""' aI La,ge, 2323, 2428 (hereinafter cited as Slat.). Hershey has 
observed that official protests against the right of neutral individuals to trade in 
contraband have been made by belligerent governments during nearly every war, but 
he adds that this- view is without sanction either in theory or practice. Amos S. 
Hershey, Ess..uials 0' b,len,a1iona1 Publit; Law all4 o..gaIJioa/lD1J (rev. ed., New 
York, 1927), p. 672, note 7. A few writers~ notably Phillimore, HautefeuiUe, Pistoye, 
Duverdy, Kleen, Brusa, Field and Woolsey, have urged that neutral governments 
were obliged to prevent their nationals from supplying arms or munitions to belliger­
ents, but these are a small minority in comparison with the great number of text 
writers andJ'urists who have held that neutral governments were bound by no such 
duty. Cf. ames W. Garner, uThe Sale and Exportation of Arms and Munitions of 
War to Belligerents, II A~" JOfU'nal oj l1UenuJlionqJ LmD (hereinafter cited as 
A.J.l.L.), Vol. 10 (1916), pp. 749 fl. at pp. 751-3. Professor Garner h .. brought to­
gether in this article a collection of citations illustrating the general rule that neutral 
governments are not obliged to prohibit the private traffic in arms. 

It should perhaps be noted that neutral governments are obliged to prevent their 
citizens from buildin~ or fitting out armed vessels for belligerent states or delivering 
arms directly to belhgerent warships, such acts being viewed as making of neutral 
territory a base of military operations. While it may seem inconsistent to prevent 
such transactions and Dot to prevent the ordinary commercial production and sale of 

7 
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When the United States, therefore, after the outbreak of the wars of 
the French Revolution, announced its intention of not prohibiting its 
citizens from engaging in the export of arms or contraband to the bel­
ligerent powers, it was not making any departure from the generally 
recognized practice of the time. Thomas Jefferson, then Secretary of 
State, set forth this position in his well-known note to the British 
Minister at Washington (Hammond) on May IS, 1793. The latter 
had previously called the attention of Jeff.erson to reports that a French 
agent had been purchasing arms in the United States with a view to 
exporting them to France. In this memorial, the Minister had sug­
gested that the United States might deem it more expedient to prevent 
such activities than to expose American vessels to the dangers and 
difficulties which might result from their transporting such articles.' 

To this Jefferson replied with his historic pronouncement: 
Our citizens have been always free to make, vend, and export anns. It is the 

constant occupation and livelihood of some of them. To suppress their callings, 
the only means perhaps of their subsistence, because a war exists in foreign and 
distant countries, in which we have no concern, would scarcely be expected. It 
would be hard in principle and impossible in practice. The law of nations, 
therefore, respecting the rights of those at peace, does not require from them 
such an internal disarrangement in their occupations. It is satisfied with the 
external penalty pronounced in the President's proclamation,' that of confisca­
tion of such portion of these arms as shall fall into the hands of any of the bel­
ligerent powers on their way to the ports of their enemies. To this penalty our 
citizens are warned that they will be abandoned, and, that even private contra­
ventions may work no inequality between the parties at war, the benefit of them 
will be left equally free and open to all.' 

The American Secretary of State thus gave expression to a principle 
which was to be followed by the United States with but few exceptions 
for a century and a quarter. The British Minister had not actually 
expected that Jefferson would take any other position or that the 
United States would prohibit the trade in contraband, but he merely 
wished to find out whether the Washington administration would rec­
ognize in SO many words the right of the British to interfere forcibly 
with such commerce.' Jefferson's reply of May IS therefore provided 
what he wanted. 

arms or munitions of war. it must be remembered that the law of neutrality has grown 
up as a practical set of compromises between the claims of belligerents and neutrals, 
and that it is therefore Dot necessarily consistent. It represents a practical working 
arrangement, rather than a consistently developed set of principles. 

1 Hammond to Jefferson, May 8, 1793. Cited in Charles M. Thomas, AmeriasfJ 
N.w.alily ... 1793, it Study." lAbS"" eo..mment (New Y OI"k, 1931), pp. 247""8. 

• Neutrality proclamation of April 22, 1793. .A.f1NIf'it:an SkJU Pa;'l, Poreign RMtr 
Hom, Vol. I, p. 140. 

• J. B. Moore, A Dig .. ' of 11IImstJIional Law (8 vola. Washington, 1906, hereins£ter 
cited as Moore, Digost), Vol. 7, p. 955, 

• CharI .. S. HynemaD, T1r4 First it .......... " N~ (Urbana, III., 1934), pp. 
'4S-6. 
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It is evident from the wording of Jefferson's note that one of the main 
reasons behind his position was that of economic advantag_the desire 
not to interfere with the commercial opportunity of any group of Ameri­
can producers or exporters. Indeed, the struggle for commercial inde­
pendence which the United States was making at this time was the 
principal factor behind both its assertion of the general right of neutral 
citizens to trade with belligerents and its efforts to defend this right 
against the interference of Great Britain and France. 

The Jefferson statement of May 15, 1793, was supplemented by in­
structions to the customs collectors on August 4, 1793, which declared 
that the purchase and export of contraband articles were not to be 
interfered with, but added that any American citizens attempting to 
transport them to the belligerents would be abandoned to the penalties 
authorized by the laws of war.' 

While the United States was not adopting any novel position in 
refusing to prohibit the export of arms, the fact that she did so at this 
particular time was significant. It will be recaJled that the Washing­
ton administration, in pursuing its newly adopted policy of impartiaJ 
neutrality, was insisting that the inviolability of its territory be re­
spected by the belligerents and that no acts be committed within its 
jurisdiction which could be construed in any way as participation by 
the American Government in the European conflict.' The Govern­
ment of the United States thereby declined to assume the rille of par­
tiality which was being urged upon it by France under the Franco­
American Treaty of Alliance of 1778,' and insisted instead on pursuing 
a policy of complete impartiality and non-participation. This, too, 
was not a novel policy for a neutral government, although it had not 
as yet become a well-established rule of international law. The prin­
ciples of neutral impartiality and inviolability of neutral territory had 
been gaining increased recognition during the seventeenth and eight­
eenth centuries.' Moreover, during the American Revolution, when 
England was also at war with France, and later with Spain and the 
Netherlands, several of the European neutrals had expressly forbidden 

1 A.~" Stale Pa/Mf's, Foreign Relaftoru, Vol .• , pp. 140-1 • 
• For a very helpful and comprehensive study of the American neutrality policy at 

this time, see Hyneman, 0". oil" #KJSsim. 
I Such partiality would Dot have been inconsistent with the standards of neutral 

conduct generally recognized up to that time. Numerous treaties, for example, had 
been concluded durini the 16th, 17th and 18th centuries embracing: .) J?l'omises to 
aid the other conttactlog party with men and money in case it should be mvolved in 
'tIaI'; 2) promises to refrain from aiding the enemy of the other contracting party; and 
3) promISeS to grant or deny transit privileges to troops of the other party. For 
further discussion, see Neutrality, Its His""y, Eansomi<;s Gild La .. (New York, 1935), 
by Philip C. Jessup and Francis De6k, Vol. I, "The Origins", pp. '4 fl. See also 
Wi E. Hall. A Tr<afise ... I~ La .. (7th ed •. London, 1917), pp. 616-~. . 

HynemaD, oil. cit" pp. 13-16,96-8, 112-17. I~ Jessup and Dellk, oil. ai" pp. 
24!HM>. 
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such acts as the arming or fitting out of public or private vessels for 
any of the belligerents, the enrolment of nationals in the service of the 
belligerents, and the recruiting of soldiers for such powers.' In addi­
tion to this, some of the neutral powers, especially those which partici­
pated in the Armed Neutrality of 1780, had gone so far as to forbid 
their nationals to engage in the supplying or carrying of arms and con­
traband to any of the belligerents." 

The United States, in 1793 and 1794, not only accepted the principles 
of impartiality and non-participation as applied by the European 
neutrals in the preceding years, but also enlarged upon them, clarified 
them and gave considerable impetus to their general recognition as 
obligations under the international law of neutrality. The American 
Government did not go so far, however, as had the European neutrals 
in prohibiting its nationals from supplying or carrying arms or con­
traband to the belligerents. This, it was felt, would impose too heavy 
a financial and economic sacrifice upon American industry. Therefo!,!! 
the United States made a careful distinction between government 
assistance or participation, which it promised not to engage in, and the 
acts of private citizens in aiding one or the other belligerent through the 
supplying or carrying of contraband, which it announced could take 
place freely subject to the risk of penalties at the hands of the belliger­
ents. Thus, instead of following the complete standards of the Armed 
Neutrality, the United States, while accepting and enlarging upon the 
principles of governmental impartiality and non-participation, chose 
to retain for its private citizens the right to engage at their own risk 
in the profitable arms and contraband trade. Viewed in the light of 
this historical perspective, the pronouncement of Jefferson on the 
freedom of American citizens to export arms was singularly significant 
in 1793. It has even been suggested by Mr. Hyneman that had the 
United States at this time followed the precedents of the first Armed 
Neutrality and adopted the policy of prohibiting exports of contraband 
to belligerents, the whole development of international law on this 
matter might have been changed, and neutral governments might 
thereafter have come to consider such export prohibitions as the 
customary standard of international practice.· 

1 See, for example. the edict of the King of the Two Sicilies. September 19. 1778; 
edict of the Pope, March 4. 1779: ordinance of the King of Sweden. March, 1779: 
edict of the RepUblic of Genoa. July I, 1779: and edict of the Republic of Venice. 
September 9,1779. Martens,Recueildo T.ailU,llI. pp. 46 II., 5' II .. 60-1. 6411., 74 II. 
For further discussion. see Hyneman, tIP. cil., pp. 96-8, 112-17, 142-4. 

J See '"1"4, p. 1, note I. 
I Hyneman, ,,/>. OJ., p. 149. As a matter of fact. neutral I!lvernments in a few 

inatances durinl. the 19th century (especially during the Franco-Prussian and Spanish· 
American Wars) and again durin, the World War prohibited arms exports to the 
belli,erent powen. One of the prlDci~l motives, however, behind these embargoes. 
particularly on the part of the email European neutrals, was the conserva~ion of 
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Having pronounced in favor of freedom for the private arms export 
trade, the United States nevertheless soon found itself in a situation 
where several exceptions had to he made to the general policy. De­
spite its good intentions of adhering to this policy, and despite the 
economic advantages deriving from a free arms export trade, the dan­
gers of hecoming involved in the European conflict during the critical 
years following 1793 obliged the American Government to take a 
number of precautionary steps in the direction of national defense and 
the protection of American neutral rights. Among these measures 
were two specific arms embargoes and several general embargoes on 
all foreign shipping and trade. 

The first specific exception to the Jefferson policy of 1793 occurred 
one year later when Congress, by an act of May 22, 1794, prohibited 
for one year the export of cannons, muskets, pistols, bayonets, swords, 
cutlasses, musket-balls, lead, bombs, grenades, gunpowder, sulphur 
and saltpetre.' As will be seen, this was primarily a defense measure 
designed to conserve essential war materials in the United States for 
domestic needs, and it did not represent any fundamental change in the 
policy set forth by Jefferson a year earlier. Relations with Great 
Britain were dangerously near the breaking point in 1794,' and war was 
averted only by the decision of President Washington to send a special 
envoy, John Jay, to England to negotiate an agreement. The tem­
porary arms embargo of 1794, which was allowed to expire a year later 
as the immediate danger of war faded,' must be viewed therefore as a 
war measure, adopted under exceptional circumstances and abandoned 
when those circumstances no longer existed. Its exceptional nature is 
further seen in the fact that it prohibited arms exports to all destina­
tions and not merely to the countries at war in Europe. By the middle 
of 1795, the United States was again following the policy upon which it 
had originally insisted-freedom of private citizens to sell and export 
arms at their own risk. 

In 1797, however, an arms embargo was again applied, and again it 

necessary war supplies for domestic use. During the World War, the pressure from. 
both belligerents was another factor which obliged thooe powers to impose the em­
bargoes. To the extent that these motives were responsible for the embargoes. the 
latter cannot be regarded as neutrality regulations, but only as measures of national 
defense. Cf. Garner, liThe Sale and Exportation of Arms and Munitions of War to 
Belligereots." A..J.I.L., Vol. 10 (1916), p. 777. 

1 I Stat. 369. There is no record of any Congressional debate on the proposal in the 
.Annals of Congrus. It should be noted that a general embargo on all ships leaving 
for foreign ports had beeo in eIIeet since March 26, 1794, but was to expire on May 
25. See injrG, p. 14, note 2. 

I Cf. Samuel F. Bemis, J4'/. Tr<tJty (New YOlk, 1923), esp. Chaps. viHx • 
• The treaty concluded with England Oay'a Treaty) in November, 1794, was 

finally approved and consented to by the -senate in June, 1795. While there was 
considerable popular opposition to the treaty at the time of its ratification, the actual 
dang., of war seems to have passed when the two govemmenta eigned the treaty. 
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was essentially a defense measure of an exceptional character. This 
time it was the possibility of war with France which loomed on the 
horizon, and which actually did culminate in a state of quasi-war from 
1798 to 1800.1 Confronted with widespread interferences with Ameri­
can shipping and commerce by French privateers and war vessels, 
President John Adams had summoned a special session of Congress to 
convene in May, 1797, and recommended that various precautionary 
measures of national defense be adopted. I Both houses of Congress 
responded sympathetically, and one of the first actions taken was the 
enactment of a law on June 14, 1797, establishing another temporary 
arms embargo.' It applied to the same articles as had its predecessor 
of 1794, and was to be in effect until the end of the next session of 
Congress. 

There was a brief debate on the bill in the House of Representatives 
on June 6, 1797, which indicated clearly that the embargo was essen­
tially a defense measure. The purpose of the law was declared to be 
twofold: (a) to preserve the designated arms and ammunition in the 
United States for use in case of an emergency; and (b) to keep them at 
the same time from reaching foreign powers which might later use them 
against the United States.' The exceptional character of the law 
was thereby made clear. 

Certain objections, familiar to the ears of Congress in recent years as 
well as in 1797, were raised to the proposal on the ground that it would 
injure the American arms manufacturers and oblige them to tum to 
other "activity with the result that after a few months there would be a 
greater scarcity of the needed articles than if no embargo were estab­
lished.' It was also suggested by a few members of the House that the 
intention of the bill seemed to be more one of cutting off the supplies 
of foreign powers than of conserving the articles for our own needs. 
The debate had already indicated that there was little probability of 
the United States' being inadequately supplied with cannon and cannon 
balls, from which it was concluded that the purpose was evidently one 
of preventing these goods from reaching foreign powers. This purpose, 
it was observed, might be attended with serious inconveniences since in 

1 Outraged by the Jay Treaty in which tbe United States bad acquiesced in the 
British interpretation of maritime law, France had begun a series of retaliatory meas­
ures against American shipping in July, 1796. and had suspended formal diplomatic 
relations a few months later. CE. W. A. Phillips and A. H. Reede. "The Napoleonic 
Period/, NeuI,alily. Its Hiskwy. EumDmiu and Law. Vol. 2, pp. 72-<lO: also James B. 
Scott led.), ThtJ c.,."...,., ..., Neulral Rigills bttwUlllIM U"iIMl S_ and F,a_, 
'19'1"",800 (New York, 1917), pp. ''''4-

I M .... ge to Congress, May 16, 1797. AII1IIJI.J .f ",,"V",, Vol. 7. c:01. 54. 
II Sial. 520. Other acts adopted at this time authorized the fortification of certain 

ports and harbors. the organization of a standing militia in the several states, and 
the employment of three war vesoe1s. Ibid .. 521-5. 

• AII1IIJI.J of c.mv .... Vol. 7. col. 249. • Ibid., col. 248. 
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actual practice it would operate principally against one of the bellig­
erent powers. For while both England and France had an equal right 
at that time to come and purchase arms, a complete prohibition would 
operate to the disadvantage of Fran~ which was more dependent on 
outside supplies. For this reason, it was feared that the law might 
offend France and provoke hostilities with her.' 

Despite these criticisms and observations, there was no very wide­
spread objection to the embargo, and it was approved by a vote of 
74-8 in the House on June 8, 1797.' There is no record of any debate 
on the subject in the Senate. 

During the following session of Congress, the embargo was extended 
for another limited period, until May, 1800.' Even more vigorous 
action was being taken now by the United States in order to protect its 
seafaring commerce from depredation at the hands of the French, and 
actual though undeclared hostilities were in fact taking place between 
the two countries.' The arms embargo was only a small part of the 
general measures of defense being taken at that time. By the spring 
of 1800, however, the diplomatic situation had changed, and there was 
a prospect of peace, or at least of a return to more normal conditions.' 
Under these circumstances, the embargo was allowed to expire when 
Congress adjourned in May, 1800. 

With brief exceptions during the Civil and Spanish-American War 
periods, this was the last specific arms export prohibition in American 
history until the early twentieth century. At the recommendation of 
President Jefferson,' an attempt was made to adopt a similar arms em­
bargo act in 1805, and a bill to this effect was actually passed by the 
House of Representatives, but failed in the ~nate. 7 Another bill to 

• Annals oj Coftgrus. Vol. 7. col. 249. J Ibid., col. 267. 
• An act 01 April 7, '798 (. Suu. 549) provided that the embargo should extend for 

one year after the close of that session of Congress, and thence until the end of the 
next session thereafter. The session then meeting adjourned in July, 1798, which 
meant that the embargo would continue until July, 1799. and thence until the end of 
the next session of Congress. The next session met in December, 1799. and sat until 
May '4, .800. The embargo was therefore in effect until the latter date. Annals oj 
Ctmgrus. Vol. 10. 

4i See Gardner W. Allen, Our Na.oal Wat' willi Frana (Boston, 19(9). For a concise 
summary of the measures taken by_ the United States at this time, see Samuel F. 
Bemis, A Dip/omotit; History of lhe United SkJUs (New York, '936), pp. II~'. See 
also Scott, The Con/r...,sy ..., Neukal Righls between lhe United SkJUs and F,a_, 
PP·54-92• 

I The French Government was DOW more interested in improving its relations with 
the United States lest the latter be drawn into an alliance with Great Britain. Napo.­
leon had taken steps to relax the hostile French maritime policy, and a new American 
mi .. ion bad arrived and been received respectfully in Paris in March, 1800. Bemis, 
A Di;/om<Jli< History of lhe United SkJUs, pp. 122-3. 

• [n his message to Congress of December 3, 1805. Jefferson had recommended a 
further strengthening of the national defenses and also an immediate prohibition on 
the export of arms and ammunition. J. D. Richardson, Messages au Pap.rs of Ihe 
P,esidmIs, 178(;-1897 (.0 vol.. Washington, .896-1899), Vol .• , pp. 382 ft. at 11' 385. 

, Annals oj OmVus, Vol. IS, col. 182, 268-75. The reason for its failure an the 
Senate is Dot indicated. 
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prohibit tbe export of arms and otber war supplies was introduced in 
February, 1809, but was not approved.' 

The use of arms embargoes by tbe United States is tberefore not en­
tirely new, altbough it must be recognized clearly tbat tbe purposes of 
tbe embargoes have changed. The early prohibitions on arms exports 
were exceptions to our general policy of freedom for tbe private arms 
trade, and were adopted for tbe purpose of conserving necessary sup­
plies for domestic use. Today we have abandoned to a very consider­
able extent tbe policy of freedom for the private arms trade. We have 
subjected all exports of arms, ammunition and implements of war to 
government licensing. From 1935 to 1939, legislation was in effect 
envisaging tbe application of arms embargoes in cases of international 
wars for tbe purpose of "starving" such wars and reducing some of tbe 
risks of our becoming involved tberein. Since November, 1939, arms 
exports in time of war have again been permitted, but only on a 
"cash-and-carry" basis. 

The two specific arms export prohibitions of 1794-1795 and 1797--
1800 were but a small part of tbe series of general embargoes on all 
foreign trade and shipping which tbe United States applied inter­
mittently between 1794 and 1814 for tbe purposes of national defense 
and protection of American neutral rights.' Arms exports were of 
course included also in tbese general trade prohibitions, but tbeir in­
clusion was obviously only incidental. To tbe extent tbat tbey were 
included, however, tbe general policy set forth by Jefferson in 1793 
concerning tbe freedom of tbe private arms export trade was tempOf'Il,il, 

'A .. nals of C01IVUS, Vol. 19. col. 1535-6 . 
• Mat'CA 26 II> Ma7 25, '794. General embargo on all vessels bound for foreign 

porta. Defense measure. 
D<amb", 22, rB07 II> MMch r5. IB09. General embargo on all vessels bound for 

foreign ports. This was the famous U J eff'ersonian embargo" adopted in an effort 
to force England and France, by means of economic pressure, to abandon their 
restrictions on neutral commerce. 

MMC1I, IB0911> Ma7 I, rBro. Non-intercourse with England and France, adopted to 
replace the unpopular Jeffersonian embatyo. 

PeIwwary, 1811. Non-intercourse reestablished against Great Britain. 
April II> Jul7, IBu. General embargo on all vessels bound for foreign ports (except 

those chartered by the United States Government) and on the export and transport 
of all goods from the United States to foreign countries. This was a defense meas­
ure adopted. shortly before the outbreak of war with Great Britain Qune 18, 1812). 

Deumb ... 17, IBI3 II> April 14, rB14. General embargo on the export and transport 
of all goods by land or sea to foreign countries and OD all vessels bound for foreign 
ports with certain exceptions. This was a military measure designed. to prevent 
8U'6!~e; more effectively from reaching British ports and armies, especially by way 
of da. 
For a detailed discussion of these general embargoes, see Henry Adams, Hislory 0' 

'IuJ U .. iI«l S/alu of A ......... (9 vol •. New York, 18B9-11I), Vol. <10 Chaps. vii, xi, xU, 
xiv, xv, xix (embargo of 1807-9)i Vol. 5, pp. 14-21. 33-7, and iHJ.ssim (non-inter­
coone, 1809-10): Vol. 6, pp. 193-204 (embargo of 1812): Vol. 7, Chap. xv (embargo 
of 1812'-13). For special studies of the Jeffersonian embargo, see Louis M. Sears. 
Jeff" .... and ",. EtnlJcwgo (Durham, N. C., 1927): and Walter W. Jennings, TIuJ 
A....ncan EtnlJcw,o, IBO'I-IB09 (10 .... City, 1921). 
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shifted still further into the background. The word "temporarily" 
is emphasized because it is clear that no fundamental change in the 
policy on this matter was contemplated. There was indeed no inten­
tion of relinquishing the rights of neutral citizens to export arms or 
contraband, and the embargoes and restrictions of 1807-1810, for ex­
ample, were adopted only as a non-violent method of coercion designed 
to secure ultimately a greater recognition and respect on the part of 
England and France for neutral rights in general. While they did 
represent a temporary relinquishment of the right of American citizens 
to engage in contraband and other trade, they were not necessarily in­
consistent with this general policy, but were instead a bold experiment 
in pacific coercion intended to secure greater respect for that policy. 
The other embargoes applied during this period were measures of na­
tional defense, and as such were clearly exceptional and temporary in 
character.' 

The writer does not propose to discuss further these general embar­
goes inasmuch as they bear only incidentally on the American policy 
with respect to arms export control. It should be noted in passing, 
however, that the Jeffersonian and other embargoes of this period 
which applied to all foreign trade and shipping should not be compared, 
as to their effects, with the effects of embargoes on arms exports alone. 
The economic readjustments and sacrifices imposed by a prohibition on 
arms exports would be insignificant in comparison with those required 
by a general embargo such as was in effect from 1807 to 1809. 

J, By way of contrast. the embargoes which the United States imposed on arms ex­
ports to belligerent powers between 1935 and 1939 constituted in effect a definite 
relinquishment of certain neutral rights, adopted in the interest of staying out of war. 



CHAPTER II 

THE POLICY REITERATED-1814-1914 

During the century which followed 1814, the United States, with 
but few exceptions, followed the general policy laid down by Jefferson 
in 1793 regarding the freedom of private arms exports. Prior to 1898, 
no legislation was in effect, as in Great Britain.' authorizing the gov­
ernment to prohibit the export of war materials in time of emergency, 
and, prior to 1905, with the exception of a temporary embargo on arms 
and munitions of war during the Civil War and again during the Span­
ish-American War (to Spanish territory only, however), no restrictions 
on the export of these articles by private citizens seem to have been 
imposed! During the Crimean, Franco-Prussian and Russo-Japanese 
Wars, the right of American citizens to sell and export arms to the 
belligerents was expressly affirmed.' 

The archives of the Department of State during the nineteenth 
and early twentieth centuries are full of correspondence in which the 
United States championed this right and insisted that the private 
commercial trade in arms in no way violated the obligations of neu­
trality. Many of these statements have been collected and reproduced 
in John Bassett Moore's DigllSt of International Law,' and a few of them 
are cited below by way of illustration. 

The mere exportation of arms and munitions of war from the United States to 
a belligerent country has never, however, been considered as an offense agaiost 
the act of Congress of the 20th of April, 1818 (the neutrality act of April '0, 
1818).- All belligerents enjoy this right equally, and a privilege which is open 

1 Cf. the writer's article. UBritish Control over the Export of War Materials," 
A..l.l.L., Vol. 33 (April, 1939). pp. 292-7. 

I The various records of the debates in Congress from 1814 to 1898 do Dot reveal 
any discussion or list any bills introduced. on the subject of regulating or prohibiting 
the export of arms. In April, 1898, a joint resolution was adopted at the outbreak of 
the Spanish·American War authorizing the President to prohibit the export of coal or 
other material used in war. This authority was not used, however, to prohibit the 
shipment of arms or munitions of war until October, 1905. when such a restriction was 
applied on shipments to the Dominican Republic. These measures are discussed 
fully infra, pp. 18-19, 41 • 

• See Annual Messsge of President Pierce. December 3. 1854. cited in Moore, 
Digest, Vol. 7, pp. 956-7; Neutrality Proclamation of President Grant, August 22, 
1870, 16 Slat. 1132, 1134; Neutrality Proclamation of President Roosevelt, February 
II. 19040 33 Sial. 2332. 2334-5. - Vol. 7. Sec. 1308. 

I The neutrality act of 1818, which is still in force, prohibits within the territory of 
the United States the acceptance of commissions to serve against a friendly power, the 
arminf or fitting out of vessels to be operated against friendly' powers. the augmenta­
tion 0 the force of such vessels, and the <?I'Pnizing of hostIle expeditions against a 
friendly power. The act codified the promona previously existing in the neutrality 
act. of June 5. 1794. June 14. 1797. and March 3,1817. 3 Sial. 447. See alao U. S. 
Code, 1934 ed., Title 18, Sects. 21-30. 

16 
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to all can not justly be complained of by anyone party to a war. Guatemala, 
however, has a right under the law of nations and under her treaty with the 
United States to seize contraband of war on its way to her enemy, and this Gov­
ernment will not complain if she should exercise this right in the manner which 
the treaty prescribes.1 

It is certainly a novel doctrine of international law that traffic by citizens or 
subjects of a neutral power with belligerents, though it should be in arms, am­
munition, and warlike stores compromits the neutrality of that power. That 
the enterprise of individuals, citizens of the United States, may have led them in 
some instances, and to a limited extent, to trade with Russia in some of the speci­
fied articles is not denied, nor is it necessary that it should be, for the purpose of 
vindicating this Government from the charge of having disregarded the duties 
of neutrality in the present war.' 

The first exception to the general policy between 1814 and 1905 was 
apparently the temporary embargo on all exports of arms, ammunition 
and munitions of war, applied during the Civil War between November 
21, 1862, and May 3, 1865.' As Secretary of State Seward pointed out, 
however, this was purely a military measure, adopted because of the 
exigencies of the Civil War. It had no reference to wars elsewhere and 
was not intended to represent any change in the American attitude 
toward the freedom of private citizens to engage in the export of con­
traband goods. It was applied solely because the United States Gov­
ernment needed for its own use at that time all arms made and found 
in the country.' 

With respect to the question of civil strife and the exportation of 
arms to revolutionary groups, Secretary of State Bayard said in 1885: 

· . . the existence of a rebellion in Colombia does not authorize the public 
officials of the United States to obstruct ordinary commerce in arms between 
citizens of this country and the rebellious or other parts of the territory of the 
Republic of Colombia. It is a we1l-established rule of international law that the 
allowance of such commerce is no breach of duty towards the friendly govern­
ment whose enemies may thus be supplied with arms. 

As no charge is made that the vessels in question' are armed vessels intended 
for the use of the rebels mentioned, or that military expeditions are being set on 
foot in this country against the Republic of Colombia, the duties of this Govern-

I Marcy, Sea-etary of State, to Molina, March 16, 1854. Cited in Moore, Digest, 
Vol. 7, P.957. 

I Marcy to, Buchanan, American Minister to England, October 13. 18SS. Cited in 
Moore, .#>. N., p. 957. 

• An executive order of November 21, 1862, issued under the general wartime 
powers of the President, prohibited until further notice the export or clearance of 
arms, ammunition or munitions of war. and authorized the revocation of any cleara 
anees previously issued. for such articles. It was revoked on May 3. 1865. For texts 
of tbe orders, see Richardson, Musag .. aM Pa;.rs .f lhe P,uidersIs, Vol. 6, pp. 125-
6,335. 

fo Seward tf? Romero, Mexican Minister, December IS, 1862. and January 7. 1863. 
Moore, .#>. N., p. 958. 

• The Colombian Minister in Washington had called. attention to the departure of 
certain vessels from New Yark with arms for the Colombian rebels. Becerra to 
Bayard, March 17, 1885, F.,ei,KlWaIt<ms, 1885, PP.236-7. 
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ment are limited to the enforcement of the statutory provisions which apply to 
such cases.1 

Two days later, Mr. Bayard wrote in connection with the same 
subject: 

... this Government, however much it may regret the encouragement in any 
manner from this country of the revolt against the constitutional authorities of 
its sister Republic, must maintain the right of its citizens to carry on without a 
violation of the neutra1ity laws the ordinary traffic in arms with the rebellious or 
other parts of that Republic, as more particularly set forth in my note to you 
of the 25th instant.' 

In 1891, following a communication from the Minister of Chile to 
the effect that the Chilean Government had prohibited the importation 
of all arms and munitions of war and requesting the United States to 
instruct its customs officers to prevent the shipment of those articles to 
Chile,' Secretary of State Blaine declared: 

The laws of the United States on the subject of neutra1ity, which may be 
found under title LXVII of the Revised Statutes, while forbidding many acl!t to 
be done in this country which may affect the relations of hostile forces in foreign 
countries, do not forbid the manufacture and sale of arms or munitions of war. 
I am therefore at a loss to find any authority for attempting to forbid the sale 
and shipment of arms and munitions of war in this country, since such sale and 
shipment are permitted by our law. In this relation it is proper to say that our 
statutes on this subject are understood to be in confonoity with the law of na· 
tions, by which the traffic in arms and munitions of war is permitted, subject to 
the belligerent right of capture and condemnation.' 

In 1898, at the outbreak of the Spanish-American War, a joint resolu­
tion 'was passed by Congress authorizing the President in his discretion 
to prohibit the export of coal or otJur material #sed 'n war from any 
seaport of the United States." This was a war measure designed 
primarily to stop the exportation of large quantities of coal destined to 
Spain or to nations friendly to Spain.' Its authority was utilized to 
prohibit the export of coal and contraband of war, including presuma­
bly arms, to Spanish ports, and this marked the second exception be­
tween 1815 and 1905 to the general policy of freedom for private arms 
exports. Like its Civil War predecessor, it too was a purely military 
measure designed to prevent arms and contraband from falling into 
the hands of the enemy.7 

I Baysrd to Becerra, March 25, .885. Pomp &/<JIioru, .885, p. 238. Cited in 
Moore, Gpo "",' p. 962. 

'Baysrd to Becemo, March 27, .885. Ibitl., .885, p. 239. Moore, .p. oil., pp. 
96:1-3 • 

• Lazcano, Minister of Chile, to Blaine, March 10, ISgI. Pora,. RelGIiMJs, 1891, 
p. 3140 A revolution had broken out in Chile in January, 1891. Ibjd., pp. 91 fl. 

fo Blaine to Lazcano, March 13, 1891. Fora", ReUuioftS, ISgI. p. 314-
I Joint resolution of April 22. 1898. 30 SIal'.1.39. For text, see gIrts. p. ,52 • 
• See debates in Congress. Cmsf!sssitmGl Rear, , Vol. 31, pp. 3964, 4170. 
, A circular was issued by the Treasury Department on April 27. 1898. inatructiDg 

the collectors of customs to refuse clearances to any _ carrying coal or contra-
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No regulations appear to have been issued at that time prohibiting 
the export of arms or war material other than with respect to Spain, 
but the law remained in effect until 1912 and was actually used in 1905 

as a basis for restricting the export of arms and munitions of war to 
the Dominican Republic.' This embargo of 1905 is particularly sig­
nificant because it marks the beginning of the policy, used extensively 
during the following three decades, of applying arms export restrictions 
for the purpose of promoting stability, preventing civil strife and pro­
tecting American interests in Latin America and China. Prior to 
1905, it will be recalled, there had been only three specific arms em­
bargoes ever applied by the United States, all of which had been 
adopted as defense measures to conserve essential war materials for 
domestic use in case of war or threat of war.' An arms embargo had 
never before been used by the United States as an instrument of policy 
for the prevention of civil strife and the promotion of stability in 
foreign lands. But from 1905 to 1922, it was used for this purpose 
with respect to the Dominican Republic. It was used interInittently 
from 1912 onwards with respect to Mexico; from 1919 with respect to 
China; and since the 1920'S it has been used with respect to four Latin 
American countries. These embargoes will be discussed fully in Part 
II which follows, and attention is merely called at this point to the fact 
that in 1905 a new policy concerning the rille of arms export regulation 
was inconspicuously brought into being. The general policy of free­
dom for the private dwen to engage in the export of war materials was 
still insisted upon, nevertheless, and the new policy considered only as 
an exception which did not mark any relinquishment of the general rule. 

That the general policy on the subject remained unchanged was 
clearly revealed in the attitude of the Department of State regarding 
the export of arms to the revolutionary forces in Mexico at the out­
break of civil strife there in November, 1910. Immediately after the 
outbreak of the revolt, the Mexican President, Porfirio Dla2, had indi­
cated to the American Ambassador that he would be very grateful if the 
United States would take steps "to prevent the unlawful acts of the 
revolutionists" who were buying arms and ammunition in the United 
States.' Further correspondence ensued in which the Mexican Gov­
band of war to any Spanish port or to any neutral port if it was believed that the 
materials were destined (or the use of the enemies of the United States. (T,1!itJSUry 
Circular" 18g8, No. 72.) The regulations to be observed by exporters of coal were 
explained in detail in a note from Secretary of State D_ay to the Venezuelan Minister 
on June 6, '!l?8. Department of State Archives, MSS. Venezuela, N.",,., Vol •• , 
p. 22. Cited m Moore, Di,es', Vol. 7, pp. 194-5 . 

• Proclamation of October '4. '90S. 34 SIM. 3,83. ThiS is diacussed flll'lher, 
iaI,a, PP.4' fl. 

I 1794-5: 1797-1800; and 1862-5. There was also, of course, the embargo on COD­
traband shipments to Spain in 1898. 

I Henry L. Wilson, U. S. Ambassador to Mexico, to the Secretary of State, Novem­
ber 140 '9'0. For .. ". &lot;."..,. '911, pp. 358-9-
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emment sought to persuade the United States to take steps to prevent 
the sale of arms, ammunition and military supplies to agents of the 
revolutionaries along the border and the shipment of such supplies 
across the frontier into territory occupied by the rebels.! The position 
taken by the United States in reply to these representations was that 
the mere commercial sale and export of arms and ammunition, so long 
as they were unconnected with any military expedition originating in 
the United States, did not constitute a violation either of international 
law or the neutrality statutes of the United States.' 

This position was reiterated even more strongly on March 8, 1912, 
when, following the renewal of active hostilities in Mexico and the re­
quest of the Mexican Government that the flow of arms through EI 
Paso to the rebels be prevented, Acting Secretary of State Huntington 
Wilson wrote as follows to the Mexican Ambassador: 
... I am constrained to call to your attention the obvious fact that since 

there is now no recognized state of belligerency in Mexico the rules and laws 
governing warfare and the conduct of neutrals are not involved. In other woms, 
under the present situation, so far as the commerce of Mexico with other coun­
tries is concerned, the status is one of peace and DO interdiction of any kind exists 
against commerce in any form outside the jurisdiction of Mexico. If any com­
merce now actually carried on is contrary to the Jaws of Mexico, as now existing 
and in force, it seems quite obvious that the Government of Mexico must itself 
enforce such laws within its own jurisdiction. But even if there were now a 
state of recognized belligerency, I beg to call to your excellency's attention the 
fact that commercial traffic in arms and ammunition would be in no wise pro­
~ibited. (Reference was then made to Article 7 of the Hague Convention of 
1907' concerning the rights and duties of neutral powers in war on land.)' 

But the general policy which the United States had been pursuing 
for over a century was due shortly to be modified, and the policy which 
had appeared inconspicuously in 1905 with regard to the Dominican 
Republic was now destined to be brought more into the open and to 
receive considerable impetus as a new policy limiting the complete 
freedom of American citizens to sell and export arms and munitions of 
war. At the instance of President Taft, who had summoned the 
Senate Foreign Relations Committee to his office, a new joint resolu­
tion was adopted on March 14, 1912, amending the resolution of 1898 
so as to authorize the President to prohibit or restrict the export of 
arms or munitions of war to Latin American countries during condi­
tions of civil strife there.' President Taft at once issued a proclama-

J. Foreign Relations, !911, pp. 359-512, /XJSsim. A flourishing arms trade was going 
on between E1 Paso, Texas. and Juarez. the Mexican border town directly south of 
EI Paso. 

I See the various notes of the Settetary of State to the Mexican Embassy in Wash­
ington, January 24. 28, February II, March 240, 29. April 19 and August 17, 1911. 
Ibid .. pp. 397. 400, 404. 433. 440. 461, 512. 

I ForAgn RllaHons. 1912, pp. 740-2 . 
• 37 SI4I. 630. This is discussed further, in/'4, pp. 51 ft. 
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tion prohibiting all arms exports to Mexico.' and thus was initiated 
a policy which was destined to play an important r61e in our general 
policy towards that country during the years following and to reflect 
rather accurately the rise and fall of cordial relations between the two 
lands. This will be treated fully in the section on Mexico which fol­
lows in Part II. 

This significant new trend in the American policy regarding arms ex­
port regulation was limited at that time to Mexico and the Dominican 
Republic,' and it did not mean as yet any general relinquishment of the 
policy of freedom for the private arms traffic. That the Department 
of State intended it to be considered as an exceptional measure and not 
as any modification in the general principles of international law was 
clearly revealed in the communication to the Mexican Ambassador on 
March 16, 1912, informing him of the embargo which had been applied: 

... I have the honor to refer your excellency, in so far as the applicability 
of the governing rules of international law and the provisions of the statutes of 
the United States are concerned, to the Department's note to your excellency 
of the 8th instant,' which sets forth the position taken by this Government not 
only under and in accordance with the principles of international law (which re­
main now, as heretofore, entirely unaffected by legislation of this Government), 
but also the position which, under our so-called. neutrality statutes, it was neces­
sary for this Government to take prior to the passage by Congress of the joint 
resolution dated March '4 ...• However, the Congress of the United States, 
voicing the desire of the President and of the American people that the Mexican 
nation shall he restored to conditions of domestic tranquillity, desiring to do 
everything this Government migbt properly do to contribute to such a state of 
tranquillity, and in the hope that the present unrest in Mexico shall soon pass 
away, has so modified existing statutes germane to the exportation of arms and 
munitions of war from this country as to inhibit, qnder conditions named, the 
exportation of any such materials from any place in the United States to any 
country specified until otherwise ordered by the President or by Congress. 
This aaion was taken 1IOt because of any obligation so to do resung upon this Gt1fJeT1I­
_ by reason of the ru/es and principles of international law, which obligations 
...,. already far more tlran mel by the ""'ling so<alle4 neutrality statutes of the 
United SIaks, but sokly from a si_. tksi,eto t>r011lOte the return of peaa to Mt:JCico 
and the welfare of a ncighboring nation.' 

That no fundamental change had as yet taken place in the general 
American policy regarding the principle of freedom for private arms 
exports was even more clearly revealed by our insistence on this princi­
ple from 1914 to 1917 while we were neutral during the World War. 
This topic will be taken up immediately in the chapter which follows. 

I Proclamation of March 14, ]912. 37 SlaJ. 1733. 
I The embargo with respect to the Dominican Rerublic continued in effect under 

the proclamation of Ig05. and the joint resolution 0 1912 was never applied to any 
other country than Mexico. In 1922, the authority was broadened to cover countries 
in which the United States exercised extraterritorial jurisdiction (notably China). 
See infra, pp. 51 ff., 126 fl. • Quoted _Fa, p. 20 . 

• Forti", RelalUms, 1912, pp. 747-8. Italics have been supplied by the writer. 



CHAPTER III 

THE WORLD WAR PERIOD 

The question of whether or not American citizens should be allowed 
to export arms and munitions of war to belligerent powers provoked 
widespread discussion during the World War.' It is noteworthy that 
this was the first occasion when Congress was called upon to consider 
the subject of prohibiting the export of war material to belligerent 
powers for reasons not associated with national defense. The three 
previous arms embargoes of 1794-5, 1797-1800 and 1862-5 were clearly 
defense measures. The joint resolution of April 22, 1898, and the 
restrictions issued thereunder were likewise for military purposes, while 
the resolution of March 14, 1912, applied only to cases of domestic 
strife. . 

The writer has found no reference in the records of Congress prior to 
1914 to any debates or bills introduced on the subject of prohibiting 
arms exports to belligerent countries with a view to shortening or 
terminating the hostilities or stopping what was considered to be a 
nefarious practice. This is not unnatural, however, in view of the fact 
that there were no general wars between 1815 and 1914, and that such 
wars as did occur were limited both as to duration and area of opera­
tion.. In 1914 and the following years, on the other hand, with Europe 
engaged in a conflict unprecedented in scope and destructiveness, and 
with the United States supplying the belligerents (primarily the Allies) 
on a huge scale, proposals began to be heard that a limit be placed on 
these supplies, and more specifically that an embargo on the export of 
arms and munitions of war be adopted. The Wilson administration, 
nevertheless, was determined to insist upon the right of American citi­
zens to manufacture, sell and export contraband goods subject to the 
risk of belligerent capture, and it maintained this position consistently 
against the protests from Germany and Austria-Hungary as well as 
from the critics at home. 

In his neutrality proclamation of August 4, 1914, President Wilson 
had reiterated the principle that all persons in the United States could 
lawfully manufacture and sell arms and munitions of war and other con­
traband goods, but that they could not carry such articles on the high 
seas for any belligerent power without incurring the risk of hostile 

'The subject has been treated in some detail in Charlea C. Tonsil!. A""';'" Goa T. 
War (Boston. '938), Chap. ii. See also Carlton Savage, Poli<y 0/ u.. Uorilell _ 
lotDa,d MariU".. Commerce in War (2 vols. Washington, 1936), Vol. 2. pp. 40-3. 
Further references are cited inj,,,, p. 27, note I . 

•• 
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capture under the law of nations.' Following many inquiries from 
American merchants and other persons as to whether they could sell 
contraband articles to the belligerent nations without violating the 
neutrality of the United States, the Secretary of State issued a public 
circular on October IS, 1914, pointing out that private citizens were 
entitled under international law to sell any articles they pleased to a 
belligerent government, and that the United States was in no way obli­
gated by international law, treaty or statute to prevent such sales.' 

On January 20, 1915, in reply to Senator William J. Stone, Chairman 
of the Senate Foreign Relations Committee, who had referred among 
other things to the lack of interference with the sale to Great Britain 
and her allies of arms, ammunition, horses, uniforms and other muni­
tions of war, Secretary of State Bryan said: 

There i. no power in the Executive to prevent the sale of ammunition I to the 
belligerents. 

The duty of a neutral to restrict trade in munitions of war has never been im­
posed by international law or by municipal statute. It has never been the policy 
of this Government to prevent the shipment of arms or ammunition into belliger­
ent territory, except in the case of neighboring American Republics, and then 
only when civil strife prevailed. Even to this extent the belligerents in the pres­
ent conflict, when they were neutrals, have never, so far as the records disclose, 
limited the sale of munitions of war. It is only necessary to point to the enor­
mous quantities of anns and ammunition furnished by manufacturers in Ger­
many to the belligerents in the Russo-Japanese war and in the recent Balkan 
wars to establish the general recognition of the propriety of the trade by a neutral 
nation.-

While American citizens were legally entitled, according to these 
statements, to sell war material to both sides, it soon became clear that 
because of the British blockade, only the Allies and not the Central 
Powers would be able to obtain war materials from the United States. 
Both the German and Austro-Hungarian Governments attempted to 
convince the United States that this one-sided arms trade between 
American exporters and the Allied Governments constituted a violation 
of the spirit of neutrality • and therefore obligated the United States to 
prohibit the export of all arms and ammunition. Emphasis was laid 
on the exceptional circumstances then existing-the fact that the 
United States was the only important arms-producing country in a 
position to furnish war materials, that the American arms industry had 
undergone a manifold expansion in order to meet the war demand, that 

, F", .. VS Re/aIiom, 1914, Su#., pp. 547-51. 'Ibid., pp. 573-4. 
• It is Dot clear why he mentioned only ammunition. There was equally no power 

to prevent the sale 0 arms or other materials of war. 
, Forn".. ReIahom. 1914. SuI'/I., pp. vi-xiv, at p. x. 
I They were careful not to claim that the sale of arms by private citizens constituted 

a violation of the laws of neutrality. See Garner in A..J.I.L., Vol. 10 (19,6), p. 779, 
Dote go. 
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the arms produced by this newly developed industry were all going to 
the enemies of Germany and Austria, and that they were doing so in 
such quantities as to compromise very definitely the neutrality of the 
United States. In order to be impartial in fact as well as in form, it 
was argued, the United States ought to apply an embargo on the ex­
portation of all arms and ammunition.' 

The United States was unmoved, however, by these pleas, and de­
clined to accept the "novel principle" that a neutral government was 
obliged to equalize the relative position of the belligerent powers. 
Further than this, to place an embargo on the trade in arms during the 
course of the conflict was considered by the American Government to 
be a "direct violation" of its own neutrality inasmuch as such a meas­
ure would constitute a change in its neutrality laws which would affect 
unequally the relations of the United States with the belligerent powers.' 

In his well-known note of August 12, 1915, in reply to the Austrian 
protest of June 29, 1915,' Secretary of State Lansing set forth the posi­
tion of the United States clearly and unmistakably.' He pointed out 
that the Austrian request for an American arms embargo was tanta­
mount to a request that the United States equalize the advantages 
resulting from Allied superiority on the seas and restore a strict parity 
between the two belligerent sides. This contention on the part of 
Austria was characterized by Lansing as a "novel principle", "un­
known to the international practice of the past", which "would impose 
upon every neutral nation a duty to sit in judgment on the progress 
of a .war and to restrict its commercial intercourse with a belligerent 
whose naval successes prevented the neutral from trade with the 
enemy." Moreover, if the principle were recognized, it ought to oper­
ate equally with respect to a belligerent superior on land which had 
succeeded in cutting off the supplies of its enemy. 

Lansing pointed out further that the adoption of the theory that 
neutral powers ought to prohibit the sale of arms to belligerents would 
compel every nation to have in readiness at all times sufficient muni­
tions of war to meet any emergency and to erect and maintain arma­
ment factories sufficient to supply its needs throughout the war. This 
would result in every nation becoming an armed camp, ready to resist 

1 See e.g., Bernstorff, Ambassador of Germany, to Secretary of State. April 4. E91Si 
and Burian, Austro~Hungarian Foreign Minister, to Penfield, American Ambassador 
in Vienna, June 29.19[5. Foreign RekJlSoMS, 1915. Suj>p., pp. [57-8; 791-3. It is in­
teresting to note,lD contrast, that during the Second WOrld War, Germany apparently 
made no official protests a~inst the one-sided sale of arms and war materials to the 
Allied Powers under the' cash-and-carryu rrovisions of the Neutrality Act of No.­
vember 4, 1939. The absence of any officia German protest is the more striking in 
view of the fact that the Neutrality Act of 1939 repealed the arms embargo which 
had been in effect for two months with respect to all belligerents under the ~eutrality 
Act of May I, 1937. I Bryan to Bernstorft', April 21. 1915. ibid., p. 162. 

'See supra, note 1. " ForfJign RtlaetoPlS, 1915, SUI!P., pp. 794-8. 
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aggression, and tempted to employ force in asserting its rights instead 
of appealing to reason and justice. 

Lansing's position was summarized finally in the following vigorous 
statement: 

The principles of international law, the practice of nations, the national safety 
of the United States and other nations without great military and naval establish­
ments, the prevention of increased. armies and navies, the adoption of peaceful 
methods for the adjustment of international differences, and, finally, neutrality 
itself are opposed to the prohibition by a neutral nation of the exportation of 
arms, ammunition or other munitions of war to belligerent powers during the 
progress of the war.' 

This was the position maintained by the American Government 
throughout its period of neutrality," and it will be readily observed that 
it was but an elaboration and expansion of the principles set forth in 
Jefferson's historic pronouncement of May IS, 1793. The general 
policy was still very much alive, despite the beginning of inroads made 
by the embargoes with respect to the Dominican Republic and Mexico 
in 1905 and 1912 respectively. 

It might be noted that while the Lansing note of August 12, 1915, 
represents a strong argument against the imposition of an arms em­
bargo during a war, it does not constitute such a convincing argument 
against the application of an embargo against all belligerents at the out­
/weak oj a war.' An arms export prohibition applied impartially at the 
beginning of a conflict may represent a relinquishment of certain neutral 
rights, but it certainly does not constitute a violation of neutrality as 
might an embargo applied during the course of a war." It was of course 
too late in 1915 to consider the possibilities of ilPplying an arms export 
prohibition at the outbreak of the war, but this idea was destined to 
recur a decade or so later and to be discussed as a possible permanent 

1 Th~ same viewpoint was reiterated in a memorandum of A~t t8, 1916, from 
the State Department to Representative J. J. Fitzgerald. Forag. Relatitms, 1916, 
Su;P., p.p. 3"""9, at p. 9· 

I While insisting on the right of American citizens to sell and export arms freely to 
all belligerents. the United States Government did Dot consider that this right entitled 
ita citizens to transport supplies to belligerent warships on the high seas, to eel1 and 
ship submarine parts to Canada for assembly there, or to sell and export weapons the 
use of which waa forbidden by international law. See Garner in A.I.l.L., Vol. 10 
(1916), pp. 760-2. For a further discussion of how American submarine manu­
facturers and shipbuilders evaded the prohibition regarding submarine parts, see 
Tansill, ArneriaJ Goes to War, pp. 42-8 . 

• Mr. Lansing's suggestion that an embargo would compel all nations to maintain 
military establishments and supplies sufficient to meet any emergenq- would, however, 
be even more applicable to an embargo applied at the outbreak of hostilities than to 
one applied after the hostilities had been in progress for some-time . 

• An arms embargo applied during the course of a war, even though impartial in 
form, might operate in effect to the considerable disadvantage of one or the other of 
the belligerents, and as such might be considered as an unneutral act. The United 
States took the position during the World War that such an embargo would be defi .. 
nitely an unneutral act in direct violation of its neutrality. 
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policy for the United States to adopt. In 1935, it was finally adopted, 
only to be abandoned four years later in November, 1939, after the 
outbreak of the Second World War. 

At the same time that Germany and Au,tria were endeavoring to 
persuade the Wilson administration to apply an arms embargo, a 
number of members of Congress were seeking to do the same thing, 
though for different reasons in many cases. No less than seventeen 
bills were introduced between December, 1914, and December, 1916, 
providing for various types of prohibition on the export of arms, muni­
tions of war or contraband.' In all fairness, it should be mentioned 
that much of the support for these embargoes came from the German­
American population and the German sympathizers in the United 
States.' Although hearings were held by the House Foreign Affairs 
Committee and the Senate Foreign Relations Committee on a few of 
these proposals,' no bill was ever reported to the Boor of either House 
and there voted upon. There was, however, some spontaneous discus­
sion on the subject in both Houses during 1915 and 1916. 

The chief arguments advanced in favor of such a general arms em­
bargo were essentially as follows:' 

I. The supplying of war materials on such a huge scale to the bel­
ligerents was "ethically and morally wrong" since it meant 
that the United States was thereby prolonging the war and con-

I See e.g .• H. J. Res. 377 and 378 (63rd Cong.), introduced by Re~ntatives 
Vollmer and Bartholdt on December 7. 1914. authorizing the President m his disae­
tion to prohibit the export of arms, ammunition and munitions of war, in whole or in 
parts, from the United States. S. 6688, introduced by Senator Hitchcock on the 
same day, would have made it unlawful, during the existence of a war in which the 
United States was neutral, to export any arms, ammunition, artillery or explosives 
to be used against a country with which the United States was at peace. S.6862. 
introduced by Senator Works on December 10, 1914. would have made it unlawful to 
sell or supply to any nation engaged in war any food, clothing. supplies. arms, ammu· 
oition, horses, or war supplies of any kind. whether contraband or not. 

t Cf. e.g., testimony by representatives of various German~American organizations 
before the House Foreign Affairs and Senate Foreign Relations Committees in favor 
of the embargo resolutions. A few representatives of Irish·American groups also 
testified in favor of the r.roposals. Representative Richard Bartholdt. who had in· 
troduced one of the bil s and who championed the idea very energetically ill the 
Foreign Affairs Committee was of German birth. 

I House of Representatives. Committee on Foreign Affairs, It Exportation of MuDi. 
tions of War," Heonngs on H. J. Res. 377 and 378, December, 1914-January. JC}IS. 
Senate, Committee on Foreign Relations, It Prohibition of Exportation of MunitiOns 
of War," HtJaring on S. 6688 and 6862, February, 1915 . 

• See Hearings on H. J. Res. 377 and 378; Hearing on S. 6688 and 6862; also state-­
menta by Representatives Cary, Porter and Vollmer, Cong,essio1llJl ReawtJ, Vol. 52, 
pp. "S~" and Appendix, pp. ~83-6, 735-1; atatements of Senaton Wor .... Hitch­
cock and others. cited by Gamer ID A.J.I.L., Vol .• 0 ('9.6), pp. 784-5. A number of 
petitions and resolutions favoring aD embargo were referred. to, Congrusional JlMrwtJ, 
Vol. 52, pp. 229!r2300, '8~8. 2937, 2939; Vol. 53. pp. 572, ,612, '780, 66240 The 
press of the country, accordmg to a Lileraroy Diges' Poll in January, 1915, was sharply 
divided on the subject, with a majority opposed, however, to the idea of an embargo on 
war material. Of 440 papers which voted, 244 were opposed to the embargo, 167 
favored it, and 20 were Don-<ammittai. Cited in Tansill, A1JII1'ic4 Goes Ie WtW, p. 37. 
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tributing to the heavy loss of life. While it was admitted that 
to sell and export arms might be permissible under international 
law, this did not mean that it was "right" to do so. 

2. The one-sided arms trade between the American merchants and 
the Allied Governments was unneutral in fact since it meant 
that we were helping but one side. While both the Allies and 
Central Powers were theoretically entitled to come to the 
United States and obtain supplies, in actual fact only the Allies 
could do so. This amounted to a breach of our impartial status 
which could be remedied only by a prohibition on arms exports. 

3. Not only would the embargo shorten the war, but the principle 
behind it would serve as a most efficient deterrent of wars in the 
future. As such, it would be desirable as a permanent policy. 

In reply to these arguments, the opponents of the embargo answered:' 

I. If it were ethically wrong to sell arms to the belligerents, then it 
was equally wrong to sell them food, clothing, raw materials 
and other supplies to enable them to carry on the war. Fur­
thermore, it would be wrong also to sell arms to countries pre­
paring for war. There would be no end to the prohibitions 
which would have to be established if this principle were fol­
lowed, and a neutral attempting to follow it would be faced 
with considerable economic losses as well as grave administra­
tive responsibilities. An arms embargo alone, moreover, 
would have little effect unless accompanied by an embargo on 
all other supplies, and this would mean economic disaster.· 
The idea that it was morally wrong to sell arms to the belliger­
ents was based on the belief that war itself was necessarily 
wrong, and this contention was rejected by some.' An arms 
embargo, it was suggested, would only be helping Germany 
to succeed in her" deliberate conspiracy against the peace of 
the world.'" 

2. The argument that the neutrality of the United States was com­
promised by the one-sided arms trade between American 
merchants and the Allies, and that the United States was 
obliged to equalize the position of the belligerents was most 
clearly answered by Secretary Lansing's note of August 12, 
1915, already cited. The legality of the private arms trade 
under intemationallaw was likewise unquestionable. Further-

1 For able presentations of this __ point of view, see Garner, liThe Sale and Exporta­
tion of Arms and Munitions of War to Belligerents," A..J.l.L., Vol. 10 (1916), pp. 
749-97; William C. Dennis, uThe Right of Citizens of Neutral Countries to Sell and 
Export Arms and Munitions of War to Belligerents," ,AnMls, 1915. pp. 168-82; 
Charles N. Gregory, liThe Sale of Munitions of War by Neutrals to Belligerents," 
Annals, 1915. pp. 183"""91. All of these writers laid considerable emphasis on the fact 
that neither international law nor the general practice of nations imposed any re­
Q.u!rement upon neutral states to prohibit the export of arms or contraband by private 
cltizens. 

I Cf. also statement of Representative Stephens, Congressional Ruottl, Vol: 52, pp • 
• 81)0-1 • 

• The o.a..k. Vol. loS (December '3, 1914), pp. 903-4-
• Tiro N ... ReF<blit;, Vol. 3 Uuly 10, 1915), pp. '41~. 
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more, the application of an arms embargo while the war was in 
progress would constitute a change in our rules of neutrality 
which would operate in effect to the disadvantage of the Allies 
and would therefore expose us to the charge of having com­
mitted an unneutral act.' 

3. The desirability of the embargo as a matter of expediency was 
rejected on the ground that it would be setting a dangerous 
precedent which might become embarrassing in the event that 
the United States at some future time should become a belliger­
ent and find herself unable to obtain arms abroad. Moreover, 
if the principle of the arms embargo were adopted as a general 
policy, it would jeopardize the safety of countries with no arma­
ments industry, and would actually encourage greater military 
preparedness on the part of all nations by obliging them to 
maintain military establishments and supplies adequate at all 
times to take care of an emergency.' 

Two further arguments in favor of an embargo were advanced by a 
few witnesses before the House Foreign Affairs Committee: 

I. That for reasons of national defense, it would be wise to authorize 
the President to prohibit the export of arms and munitions of 
war in order that he should be able if necessary to conserve 
needed supplies of such materials for our own use.' (This 
was the motive which had lain behind our previous export 
embargoes on arms in 1794, 1797 and 1862.) 

2. That an arms embargo would be an effective means of forcing 
Great Britain to observe a greater respect for neutral rights on 
the high seas.' 

The argument, .so current in recent years, that an arms embargo 
would help to keep the United States from becoming involved in the 
war does not seem to have been advanced in so many words at that time, 
although it was hinted at by Representative Vollmer on one occasion.' 
This is an idea which has gained great vogue since the World War as 
a result of the belief that the unrestricted export of arms and other war 
supplies on such a large scale to the Allies from 1914 to 1917 was one of 
the chief factors which led ultimately to our entrance into that conflict. 

Whether or not a general arms embargo would have had much 
effect on one or the other of the belligerent groups in Europe is a 

1 cr. the attitude of various members of the House Foreign Affairs Committee, 
HtMings on H. J. Res. 377 and 378, Ptusi".. 

I cr. also The Outlook, Vol. InS (December '3, 1914), p. 904' and Vol. 110 (Aug. 
II, 1915), p. 843. 

I Hearings on H. J. Res. 377 and 378, pp. 38-9, 76. 
'Ibid., pp. 116, 122-3. 126-7, 137-52. 
I Ibid., p. 12. Vollmer sug~ested that by permitting arms exports to continue 

unrestricted, we should be budding up in this countrr II a very dangerous special 
interest It (the munitions industry) which would lido a11lo its power to divert us from 
the paths of peace to the gory road of militarism. It 
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question beyond the scope of this study, but it may be noted that the 
support manifested in the United States for the embargo proposals 
gave considerable concern to the British Government and led the 
latter to protest in tum to the American Government that any such 
action taken during the war would be a .. radical departure from a 
10ng-ilStablished custom" and would therefore be an unneutral act.' 
It was furthermore pointed out that an arms embargo would not only 
be absolutely contrary to American precedent, but also that it would 
unquestionably work to the advantage of the power (like Germany) 
which had prepared for war, and to the disadvantage of those powers 
which (like Great Britain) had not prepared for it.' The fears of the 
British Government, however, were never realized. The letter of Sec­
retary Bryan to Senator Stone of January 20, 1915, had definitely estab­
lished the administration's position as to the freedom of the private 
arms trade, and on January 23, Bryan went so far as to indicate to Am­
bassador Page that the embargo proposals before Congress had no 
chance of being adopted. I 

The proponents of the embargo attempted to cite certain precedents 
in favor of their position, notably that Germany had stopped the ex­
port of arms and ammunition to Spain during the Spanish-American 
War at the request of the American Ambassador in Berlin, Andrew D. 
White;' and that President Taft in 1912 had prohibited the export 
of arms and munitions of war to Mexico. As Professor Gamer has 
pointed out, the embargo enthusiasts in 1914 and 1915 magnified the 
German action during the Spanish-American War out of all propor­
tion to its significance.' What actually had happened was that a 
German ship, suspected of carrying contraband, had been stopped at 
Hamburg and searched at the request of Ambassador White. No 
contraband was found, however, and so the vessel was allowed to 
proceed. Moreover, no German restrictions on the export of arms or 
contraband were applied during the war, and vessels freely carried 
these supplies from German ports to both belligerents. 

As for the embargo with respect to Mexico, it has already been 
noted that this concerned a case of civil strife, not international war, 
and grew out of exceptional circumstances-the contiguity of the two 
countries, the heavy flow of arms across the frontier into the hands of 

1 Page. American Ambassador, to Secretary of State, December 11,1914. Foreign 
&/olitnu. 1914, Su#.., pp. 578-<). 

I Spring Rice, Bntish Ambassador, to Seaetary of State, January 21, 1915. FlWei", 
&kJtiD .. , 1915, SuH., p. 778. 

• Bryan to Page, January 23, 1915. Ibid., p. 685. The message said specifically 
that there needed to be no fear that the proposals of Congressman Bartholdt (H. J. 
Res. 378) would be adopted. 

• This was based on an aexount in the AukJbiDgr4~h;y of A"a, ... Di<;/u ... While 
(New York, 1905), Vol. 2, pp. I~. 

• A.1.1L., Vol. 10 (1916), pp. 771-3. 



30 AKERICAN REGULATION OF ARKS EXPORTS 

the Mexican revolutionists, and the danger to American citizens and 
interests in Mexico caused by the revolutionary disturbances. Indeed; 
there do not seem to have been any precedents in American diplomatic 
history for a general arms embargo against the European belligerents in 
1914-15 for the reasons advanced in its behalf, aU previous prohibitions 
on arms exports by the United States having been applied for entirely 
different purposes.' 

There remained of course the embargoes applied by certain of the 
smaU European neutrals during the Franco-Prussian and Spanish­
American Wars, as weU as the general prohibitions on the export of 
arms and other materials applied by various neutral powers during the 
World War, aU of which were cited as precedents for the proposed 
American embargo in 1914-15. But none of these seem to have been 
applied for the purposes which lay behind the American embargo 
proposal (the moral reasons; preventing a one-sided arms trade; and 
shortening or terminating the war). Rather were they measures 
adopted to conserve essential war supplies for any emergency which 
might arise-and comparable as such to the American arms embargoes 
of 1794-5 and 1797-18oo-as well as to avoid the hostility of both 
belligerent groups. During the World War, the pressure from both 
belligerent sides had much to do with the adoption of the embargoes, 
the smaU neutrals being obliged by Great Britain, for example, to 
prohibit the export of essential commodities to Germany as a necessary 
condition for receiving goods through the British blockade.' 

Furthermore, none of the small European neutrals were in a posi­
tion to supply large quantities of arms to the belligerents as was the 
United States, so that an embargo on their part could scarcely be re­
garded as a means of shortening or terminating the war. What is 
even more important, the European neutrals had applied their em­
bargoes at the outbreak of the war, whereas the United States was 
being asked to do so several months after the war had begun, an action 
which, as has been noted, would have amounted to a change in the neu­
trality regulations of the United States during the course of the war 
to the disadvantage of one of the belligerents, and which might there­
fore have been considered as an unneutral act and a violation of inter­
national law. For these reasons, the embargoes applied by the Euro­
pean neutrals do not seem to constitute precedents for the proposed 
American embargo in 1914-15. 

The only neutral arms embargo which might conceivably have served 

1 A valid precedent, it will be recalled, CODsists Dot atone of the fact of similar amOD, 
but also of similar circumstances and similar reasons. 

I Edgar Turlington, "The World War Period, U NIVII'tJlSty, lis His""." Beorunrties 
GM La .. , Vol. 3, Chap. Y, fIGs""', Cf. alao Lansing to Tumulty, Septembel" .6, 
'9'5· PM.,. &I<aIioIss, '915, SuH., p. 8Q4. 
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as a precedent for the American proposal was that of Brazil, the one 
non-European neutral aside from China which had taken such action, 
and which had incorporated into its general neutrality rules the un­
usual provision for an embargo on all arms shipments to belligerent 
nations.' The Brazilian action was taken as part of her neutrality 
policy, and was presumably not adopted primarily to conserve na­
tional supplies or because of pressure from the belligerents. One might 
also consider as remote precedents the embargoes on contraband trade 
imposed in 1780 by the members of the Armed Neutrality since those 
prohibitions were also applied as neutrality measures.' But even 
these measures were not adopted with a view to terminating or shorten­
ing a foreign war, or because of any belief that the arms export trade 
was .. morally wrong," but simply because a prohibition on contraband 
trade seemed to be a practical method for securing freedom for the 
non-contraband trade.' 

It is submitted, therefore, that an American arms embargo in 1914-
IS for the purposes advanced in its support would have been unique 
in international practice and virtually without precedent, as well as 
representing a complete reversal of the policy announced by Jefferson 
in 1793. While it was not adopted at that time, and while the policy 
of 1793 again vindicated itself successfully, the various embargo pro­
posals (the first of their kind in American diplomatic history) neverthe­
less provoked considerable thought and were symptomatic of a chang­
ing attitude in the minds of many people towards the question of the 
armaments traffic and the subject of government regulation of arms 
exports. 

Shortly after the United States entered the World War, it adopted 
as part of its military program a comprehensiVe system of control over 
the export of all important commodities; and arms, ammunition and 
explosives were among the first articles subjected to this control.' 
Exportation of the latter, and of several other essential materials (fuels, 
fuel oils, meats and fats, food grains and fodder, iron, steel, fertilizers), 
was prohibited as from July IS, 1917, except under government license.· 

1 Brazilian General Rules of Neutrality, August 4. 1914. quoted in the A."nals. 1915r 
PP.151-4. Brazil had likewise applied such an em~ dueing the Spanish-Amencan 
War. China also appears to have prohibited the pnvate commerce in contraband 
articles, but she was not a producer or exporter of arms. Fo,m", ReIatimu, 1915. 
S"pp., p. 804. :I See su/»,a, p. 7, Dote I . 

.- This may also have been one of the reasons for the arms embargoes by the Eul1)oo 
pean neutrals durinKthe Spanish-American War. 

'Title VII of the Espionage Act of June IS. 1917. authorized the President to pr0-
hibit by proclamation during the course of the war the export of any goods designated 
by him if the public safety so required. 40 Sial. 217. 225. 

I Proclamation of July 9. 1917. 40 Sial. 1683. Power to grant export licenses was 
vested in the Secretary of Commerce from July 15 to August 27,1917; in the Exports... 
Administrative Board, an interdepartmental body, from August 27 to October 12, 
1917: aDd thereafter in the War Trade Board, an interdepartmental body charged 
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Other commodities were subsequently added to the prohibited list 
until it embraced finally all goods.1 

The general export restrictions were for the most part revoked by 
July, 1919, but the wartime power to regulate exports continued in 
effect until March 3, 1921, and was actually used as a basis for:' 

I. Prohibiting the shipment of arms, munitions of war and military 
equipment to China in pursuance of an international embargo 
agreement of May 5, 1919.' 

2. Restricting the shipment of all goods to Russia until July 8, 1920, 
and thereafter the shipment of arms, munitions of war, military 
equipment, locomotives, railroad material, rolling stock and 
motor cars. This was to carry out the policy of not permitting 
the export of any material to Bolshevist Russia which might be 
used for military purposes.' 

3. Restricting the shipment of all goods to Austria, Hungary, Bul­
garia and Turkey until September 30, 1919, and thereafter the 
shipment of arms, munitions of war and military equipment. 

These restrictions all came to an end OD March 3, 1921, when the war­
time authority to regulate exports was terminated by the repeal of 
Title VII of the act of June 15, 1917.' 

The World War period may be said to mark an appropriate dividing 
point in the development of the American policy with respect to arms 
export control. Until that time, it has been seen, the view had been 
consistently maintained that private citizens were entitled to engage 
freely in the sale and export of arms and that the government was Dot 
obligated to restrict such activity. Such restrictions as had been inl­
posed had been primarily in the nature of defense or military measures, 
although from 1905 onwards a new policy had begun to appear regard­
ing the regulation of arms exports to Latin American countries in 
time of civil strife. 

During the post-war period, however, the policy of freedom for the 
private arms export trade came to be more and more challenged, and 
it soon became clear that the days of this policy were ultimately 

with the regulation of all exports, imports and enemy trade. On July I, 1919. the War 
Trade Board was dissolved, and its remaining functions turned over to a special sec> 
tion in the Department of State. a. &t-' Df'IIe WIJI' Trad4 BDIJI'd, Washington, 
1920, pp. 2-5. 375. 

• Proclamation of February 14, 1918. 40 Sial. 1746. 
I Department of State, War Trade Board Section, Special Export Licenses of July 

14, 1919, July 20, 1919, September 30, 1919, and July 8, 1920 {W.T.B.R. 803, 815, 
833, and B41}. The last is published in For.", &IaIioru, 1920, Vol. I, pp. 743-5 . 

• See infra, pp. 123 If • 
.. Even after the formal control over these shipmentl expired in March. 1921, the 

Department of State and the War Department as well, viewed with disfavor the ex­
port of arms and military supplies from the United States to Soviet Russia and used 
their influence, with apparent success, to discourage such exports. Cf. e.g., U. S. 
Dail1, September " 1927, p. I. • 41 Sial. 1359. 
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numbered. The American Government during this time showed an 
increasing interest in the regulation of the international arms traffic; 
and, despite the fact that it declined to ratify the Convention of Saint 
Germain of 1919 dealing with this subject, it took an active part in 
negotiating the Geneva Convention of 1925 for the supervision of the 
trade in arms.' In 1923, President Harding announced a policy of 
prohibiting the sale of surplus government arms to foreign powers, 
either direct1y by the government itself, or indirectly by transferring 
them to private citizens for sale abroad.' From 1928 onwards, the 
movement to prohibit arms shipments to belligerent countries came to 
life again, stimulated this time by the anti-war sentiment in the 
United States and the signing of the Briand-Kellogg Pact. The cam­
paign for arms embargo legislation received further impetus after 
1931 as a result of the Sino-Japanese and Chaco conflicts, and finally 
in 1934 and 1935, steps were actually taken to prohibit the exportation 
of arms to countries engaged in international war. 

These developments will be discussed in further detail in Part II I 
below. For the moment, attention will again be invited in the fol­
lowing pages to the policy which first appeared in 1905-the policy of ' 
reguJating arms shipments to certain Latin American countries in 
order to prevent revolutionary disturbances. This policy, which was 
formulated into general law in 1912 and applied with respect to Mexico, 
marked the first permanent inroad upon the Jefferson policy of 1793 
and represented the first symptoms of the general breakdown of that 
policy and the substitution therefor of a regime of government super­
vision. 

1 See infra, Pt. III, Chap. i. I See infra, P.1740 



PART II 

REGULATION OF ARMS EXPORTS TO PROMOTE 
STABILITY AND DISCOURAGE REVOLUTION 

IN LATIN AMERICA AND CHINA 



CHAPTER I 

THE DOMINICAN REPUBLIC 

The embargo which was applied on the export of arms and munitions 
of war to the Dominican Republic in 1905 was particularly significant 
since it marked the beginning of a new policy with respect to the use of 
arms embargoes. Prior to that time, as has been noted, arms embar­
goes had been used on only a few occasions by the United States, and 
then only for reasons of military defense with a view to keeping essen­
tial war materials at home in time of emergency. The general policy 
of the American Government had been to place no restrictions in the 
way of the private sale and export of arms either to belligerent countries 
in cases of international war, or to countries engaged in civil strife. 

From 1905 onward, however, beginning inconspicuously with the 
case of the Dominican Republic, the United States applied restrictions 
on the shipment of war material to certain Latin American countries 
and China (after 1919) with a view to curtailing civil strife and promot­
ing general stability in those areas. Arms export restrictions thereby 
came to be used as part of our broader policy of promoting and protect­
ing American interests in Latin America and the Far East. Since 
revolutionary activity in the Caribbean and Central American area 
could easily complicate the problem of protecting the newly acquired 
Panama Canal as well as disturb American property and investments in 
that region, the government at Washington frequently took steps 
either to prevent such disturbances or to discourage them as much as 
possible. Various methods were used to achieve this end, the most 
extreme being the temporary occupation of the troubled areas by Ameri­
can marines from time to time, and, on a few occasions, the actual 
establishment of provisional military governments under the direct 
supervision of the United States. The marines were used on many 
occasions during the first three decades of the twentieth century to 
protect American interests in the Caribbean and Central American 
areas, and to see to it that some semblance of law and order was main­
tained there which would permit life and business activity to go on 
normally.' 

Another method used by the government during this period to dis­
courage the outbreak of revolutionary activity which might endanger 
American interests was the restriction of arms exports to the faction or 

'See Chester Lloyd Jones d Ill., TIN U"ik4 S/aIU and ,IN CaribblltJ" (Chicago, 
1929), especially the section by Parker T. MOOD, u'Self Defense' and 'Unselfish 
Service' in the Caribbean," pp. 143 If. 
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government causing the disturbance. There have been numerous in­
stances of such arms export restrictions by the United States Govern­
ment since 1905, and it is the purpose of this section (Part II) to analyze 
them in some detail. These restrictions marked the first important 
break in the policy laid down by Jefferson in 1793, and they are often 
cited as precedents for the arms embargo policy adopted as part of the 
new neutrality legislation in 1935. It should be borne in mind, how­
ever, that the restrictions applied on arms shipments to the various 
Latin American countries after 1905 were inspired by motives of a con­
siderably different character from those which lay behind the arms 
embargo policy of 1935. The latter was adopted primarily with a view 
to reducing the risks of involvement in a foreign war, preventing the 
United States from becoming the chief source of supply for arms and 
ammunition needed by the belligerents, and thereby contributing per­
haps to a shortening of any war which might take place. The restric­
tions with respect to Latin America, on the other hand, seem to have 
been inspired largely by the desire to assure stability in the general 
neighborhood of the Panama Canal, thereby protecting American in­
terests in that area more effectively and removing any occasion for 
European intervention. The development of the Panama Canal 
necessarily extended the defense responsibilities of the United States 
to the entire Caribbean and Central American area, and made it highly 
desirable that political stability be maintained in that region and that 
no civil disorders be tolerated which might invite intervention by non­
American powers. This was also the period in which United States 
citizens were investing heavily in the countries of the Caribbean­
Central American area, and this further intensified the interest in 
political stability.' 

I This policy of restrictin~ arms exports to disturbed areas in Latin America where 
the United States had vitalmtecests was similar in many respects to the policy of the 
European powers of regulating the import of firearms and ammunition into their re­
Spective colonial areas and protectorates in Africa. The European powers, however, 
did not prohibit the export of arms from the mother country, but relied instead upon 
import restrictions applied by the colonial authorities in the respective areas. Nu­
merous regulations of this sort are cited in the indices to British (1M Forfli,p Suu. 
Papers, 1873-1900. and l{)OO-19zr. 

An international agreement signed at Brussels in 1890 (the so-called Brussels Act) 
provided for restrictions on the import of firearms and ammunition into certain native 
areas in Africa. The United States signed and ratified this, but never adopted any 
legislation to give it effect. (27 S14,. 886.) The Convention of St. Germain of '919 
and the Geneva Arms Traffic Convention of 1925 (see ,nj'IJ, Pt. III. Chap. i) con· 
tained provisions replacing the BrUSgels Act which restricted the export of arms and 
ammunition to various native areas, and these restrictions have been observed by a 
number of European powers since 1919 despite the fact that neither of the two general 
conventions has come into effect. While the United States has never shown any par. 
ticular disposition to restrict the ex.port of arms to Africa where it had DO direct 
interests. it has taken an entirely different view with respect to those areas o( Latin 
America in which we were vitally concerned, and has applied arms export restrictions 
on a number of occasions. 
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It was this general condition of affairs which prompted President 
Theodore Roosevelt, shortly after the turn of the century, to initiate 
the policy which has since become known as the Roosevelt Corollary of 
the Monroe Doctrine. According to this policy, the United States, in 
order to forestall any possible European intervention in this hemisphere, 
was justified in itself intervening in Latin America to maintain order 
and protect foreign interests which might be endangered. In subse­
quent years, the United States took various steps, including the restric­
tion of arms exports, to prevent revolutionary groups from upsetting 
the slatus quo in different sections of the Caribbean-Central American 
area or establishing governments there which would be unfriendly to the 
United States. The relationship between the arms export restrictions 
and this broader policy of preserving stability in areas where we had 
vital interests, will, it is hoped, become apparent in the chapters which 
follow. It was clearly manifest in the case of the Dominican Republic 
in 1905, the first instance in which the new policy made its appearance. 

It will be recaJled that the Dominican Government in 1905 was bank­
rupt and in a serious plight due to the large number of unpaid debts to 
foreign countries and to the possibility of intervention by some of the 
European powers which had received no satisfaction on their loans.' 
In order to prevent any such intervention from Europe in the island 
republic, President Roosevelt decided in favor of a plan for limited 
intervention by the United States, thereby giving birth to the Roose­
velt Corollary of the Monroe Doctrine.' A protocol between the 
United States and the Dominican Republic was accordingly drawn up 
and signed in February, 1905, according to the terms of which the 
United States was to collect the customs duties of the republic and 
distribute the proceeds between the Dominican Government and the 
various foreign creditors.' 

The American Senate, however, refused to consent to the ratification 
of the customs protocol, and President Roosevelt, not to be outdone, 
undertook by means of an executive agreement to arrange a modus 
vivendi or temporary understanding according to which an American 
citizen would act as collector of the Dominican customs pending ratifi­
cation of the protocol. This arrangement took effect on April I, 1905, 
and Mr. George R. Colton was appointed receiver of customs. 

Having gone thus far in attempting to restore financial stability to 
the republic, President Roosevelt determined to keep the island quiet 

t For a discussion of the conditions in the Dominican Republic, see Howard C. Hill, 
RooseMI and tM CaribbeaN (Chicago, 1927), Chap. vi; and Sumner Welles. Naboth's 
Vi...,.,d,l/Ie D ...... i<II .. Republi<, 1844-1924 (2 vo... New York, 1928), esp. Chap. x 
(Vol. a). 

I Dexter Perkins, The Monf'oe Doctrine, 186;-1907 (Baltimore, (937), Chap. vi, 
• For further discussion, see Hill, Welles and ferJUqs, 0/1. N. 
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pending the ratification of the protocol, and to allow no revolutionary 
activity to interfere with the modus flimtndi.' American warships were 
therefore kept in Dominican waters, and on August 29, 1905, following 
reports that an attempt would be made to land a quantity of arms and 
ammunition on the north coast of the island, apparently for revolution­
ary purposes, instructions were issued to the American naval com­
mander there to "stop the introduction of arms and ammunition."· 
This was the beginning of the new arms export policy. There was no 
actual prohibition on arms exports from the United States to the 
Dominican Republic until six weeks later on October 14, 1905, but 
during this interval American naval offioers boarded and searched all 
American merchant vessels arriving in Dominican ports with a view to 
preventing the entry of arms and ammunition. 

The Navy Department instructions of August 29, 1905, were very 
general (" stop the introduction of arms and ammunition "), and Ad­
miral Bradford, the American commanding officer, was left to interpret 
and apply them as he saw fit. He proceeded to instruct the various 
offioers under him to board all American ships arriving in Dominican 
waters, and to seize any arms or ammunition found on board. He also 
instructed them to request the commanders of foreign vessels within 
Dominican waters not to land any arms or ammunition which they 
might have on board. Inasmuch as it was not desired to prevent the 
Dominican Government from obtaining arms, it was provided that 
theSe instructions should not apply to the harbor of the capital city, 
Santo Domingo, or to any other shipment for which. the Dominican 
Government had obtained permission from the United States.' 

The strictness with which Admiral Bradford enforced these orders 
was so great that complications soon arose out of differences of opinion 
between himself, the Dominican authorities and Colonel Colton, the 
General Receiver of Customs, as to just what materials should and 

I Roosevelt to Taft, AprilS. 1905. Cited in Hill. Roos...u OM IhI CGribb ... ", p. 164-
note I. See also Joseph B. Bishop. Tluodor. Roo • ...u 11M His Time (New York, 
1920), Vol. I, P.434 . 

• Secretary of Navy Bonaparte to Admiral Bradford. August 29. '9"5. Navy De­
partment, Office of Naval Records and Library. MSS. Sa"'" D_g. Ctwrest<m4-
ma, January 10, I90S to March 24. If)06. Bradford was the commanding officer in 
charge of the Third Squadron of the North Atlantic Fleet, then assigned to Dominican 
waters. On September 5. 1905. President Roosevelt instructed the Secretary of the 
Navy as followa: II As to the Santo Domingo matter, tell Admiral Bradford to stop 
any revolution. I intend to keep the island in slot" po until the Senate has had time 
to act on the treatr., and I shall treat any revolutionary movement as an effort to upset 
the modus f1iN7Jdi. I Cited in Bishop, Oil. cit., Vol. I, p. 434. These instructions were 
relayed to Admiral Bradford on September 7, 1905. Navy Department, M5S. 
SankJ Domingo C01Ta~J op. N . 

• uConfidentiai Information and Instructions for the Commanding Officen of 
Third Squadron, North Atlantic Fleet" (no date giyen, but it was apparently lOOn 
after September II. 1905). Navy Department. MSS. Sa"'" D .... i"'. Ctwr .. ~, 
.~.~. . 
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should not be allowed to enter the country. It developed in some cases 
that the American naval officers were seizing and holding munitions 
shipments which the Dominican authorities and Colonel Colton wished 
to enter the country, and it soon becanIe obvious that a coordination of 
procedure and a harmonization of regulations governing the American 
and Dominican officials was highly desirable. 

It finally occurred to the government in Washington that perhaps a 
form of licensing system for arms exports to the Dominican Republic 
would be the best way of making sure that the American naval officers 
in Dominican waters would not seize those arms and ammunition 
which both the American and Dominican Governments had agreed 
could enter the republic. Apparently, the idea of a prohibition on the 
export of arms to the republic had not at first been considered by the 
American authorities, it being believed that the action of the naval 
officers would be sufficient to prevent the entry of arms and ammuni­
tion. But the difficulties which soon arose drew attention to the 
curious fact that the naval officers were attempting to prevent the entry 
of arms and ammunition into the Dominican Republic at the same 
time that the export of these articles was taking place freely from the 
United States. The implications of this strange combination of cir­
cumstances were apparently realized by the middle of October, 1905, 
and accordingly Secretary of State Root instructed the American Min­
ister in Santo Domingo City (Dawson) as follows on October 13, 1905: 

There is now some difficulty in lawfully preventing the exportation of arms and 
ammunition to Santo Domingo. which would be obviated by a proclamation by 
the President prohibiting such exportation under a-resolution of Congress ap­
proved April ••• 1898. All such exportation would then become unlawful unless 
especially authorized by this government. We could give such authority in any 
cases desired by the Dominican Government. Ascertain whether it WDuld be 
agreeable to that government to have the President issue such a proclamation.' 

The joint resolution of 1898, it will be recalled, had been adopted at 
the outbreak of the Spanish-American War, and gave the President 
broad discretionary authority to prohibit the export of coal or other 
material used in war.' While it was a war measure designed primarily 
to prevent the shipment of coal and contraband to Spain or Spanish 
territory, it had not been repealed at the close of the war, and its ex­
istence on the statute books in 1905 provided a convenient and perhaps 
fortunate' source of authority for any restriction on arms exports which 

• F .. eigfJ &IIJtitm.t. 1905. p. 398. 
130 SI4I. 739. For the text of the resolution, see infra, p.52. 
I The opposition in CoD~1 particularly in the Senate, to Roosevelt's interven .. 

tion in the Dominican Republic might well have prevented the adoption of any special 
arms embargo legislation, had such legislation been necessary. For a discUSSion of 
the Senate's opposition to the President's Dominican policy, see Hill, RoolrvdlGMIIN 
Caribb ...... pp. 160-40 
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the President saw fit to apply. The law had contained no time limit, 
and it gave the President full authority to prohibit the export of 
"material used in war", with or without restrictions. It was ideally 
suited to carry out the wishes of President Roosevelt in 1905, and it was 
hence resurrected and applied, even though the circumstances of its 
application were entirely different from those which had occasioned its 
original adoption. 

This broad discretionary authority over war material exports, which 
had been conferred by the law of April 22, 1898, and which continued 
in effect until March 14, 1912, was similar in many ways to the author­
ity vested in the executive branch of most of the European governments 
with respect to such exports. It stands in sharp contrast to the re­
stricted and mandatory legislation in effect in the United States from 
1935""9 which directed the President to prohibit arms exports to all 
belligerents whenever he found a state of war to exist.' The existence 
of this broad authority in the earlier period of our history seems to be 
due, however, to the fact that it was adopted as a war measure, with 
only war objectives in mind, and that as such it was expedient to give 
the President considerable leeway and discretion. The law of 1898 
had not been adopted with any peacetime purpose in mind such as lay 
behind the recent arms embargo legislation of the United States, and 
its application in 1905 to the case of the Dominican Republic could be 
justified only by the letter of the law. 

Be that as it may, the Roosevelt administration had concluded that a 
prohibition On arms exports to Santo Domingo was a desirable means of 
more effectively carrying out its policy of preventing any revolutionary 
disturbances in the republic. Accordingly the Dominican Government 
was sounded out on the idea. It will be observed that the instructions 
to Minister Dawson of October 13, 1905, envisaged a form of licensing 
system under which all exports of arms and ammunition to the republic 
would be prohibited except those specially authorized or licensed by the 
United States for delivery to the Dominican Government at the latter's 
request. A complete embargo was not proposed, therefore, but only an 
embargo on such shipments as the Dominican Government had not 
requested. In this way, it was hoped to strengthen the position of the 
government and render armed revolution less possible. Such an ar­
rangement would at the same time prevent further seizures by Ameri­
can naval officers of materials the entry of which the Dominican Gov­
ernment had authorized and desired. 

It was only natural that the Dominican Government should welcome 
a restriction on American arms exports under those conditions, and 
its reply to the suggestion was therefore a prompt affirmative which 

I cr. the neutrality Ia ... of August 31, 1935. and May I. 1937. 
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Minister Dawson was able to relay to the State Department on October 
14, 1905.' The necessary presidential proclamation was issued on the 
same day, prohibiting after that date the export of "arms, ammunition 
and munitions of war of every kind" from any port in the United States 
or Puerto Rico to any port in the Dominican Republic, without limita­
tion or exception, until otherwise ordered by the President or by Con­
gress.' While the proclamation itself did not mention that exceptions 
would be granted for shipments requested by the Dominican Govern­
ment, Secretary Root instructed Minister Dawson to inform that gov­
ernment that any exceptions desired by it would be made by special 
order.' This was the first specific arms embargo used as an instrument 
of peacetime policy in American diplomatic history, and it should be 
clear from the foregoing discussion that its application was part of the 
broader policy of Theodore Roosevelt of maintaining law and stability 
in the Dominican Republic for the purpose of preventing any European 
intervention and safeguarding American interests. The embargo was 
destined to continue in effect thereafter for nearly seventeen years, 
until the spring of 1922. 

Following the adoption of the joint resolution of March 14, 1912, 
amending the resolution of April 22, 1898, and authorizing the President 
to prohibit or restrict the export of arms and munitions of war to any 
American country during cases of domestic violence,' the question arose 
at the Department of State as to whether or not this affected the 
proclamation of October 14, 1905. The latter had been issued in pur­
suance of the resolution of 1898 which had nOw been amended in such 
a way as to change its original meaning entirely. The resolution of 
1898, it will be recalled, had given the President discretionary authority 
to prohibit the export of coal or other material used in war. The new 
joint resolution of 1912, which had been introduced as an amendment 
to the 1898 law, amounted actually to a new law in its place which 
limited the President's authority considerably in contrast to the broad 
powers conferred in 1898. Only the export of arms and munitions of 
war (instead of material used in war) could be prohibited, and this only 
to American countries in cases of civil strife or domestic violence. The 
1912 resolution was a much more restricted law than its predecessor, 
and it reflected more accurately than did the latter the limited extent 
to which Congress was prepared to go in time of peace in prohibiting 
the export of war materials from the United States. 

While the joint resolution of March 14, 1912, was therefore consider-

I Porei", Rdalio ... '905. p. 398. • 34 SItJI. 3.83. 
I Root to Dawson, October [7, 1905. Forrit" Relations, 1905, p. 399. These 

orders were subsequently issued by the Secretary of State in the name of the President 
whenever the Dominican Legation in Washington requested that an arms shipment 
be permitted to go to the Dominican Republic. 'See "'frs. pp. 5' fl. 



44 AMERICAN REGULATION OF ARMS EXPORTS 

ably narrower in scope than the resolution of April 22, 1898, its subject­
matter still covered the proclamation of 1905 regarding the Dominican 
Republic. The Solicitor of the State Department, nevertheless, held 
the opinion that the 1912 resolution had changed the law on which the 
1905 proclamation had been based, and that therefore all exports of 
arms and munitions of war to Santo Domingo would be legal unless and 
until the President should issue a new proclamation under the 1912 law 
restricting such exports.' At the suggestion of the Solicitor, the ques­
tion was then referred to the Attorney General (Wickersham) who held 
that since the subject-matter of the 1905 proclamation fell squarely 
within the provisions of the 1912 resolution, the latter in no way in­
validated the former. The resolution of 1898, under which the procla­
mation had been issued, was still in effect, though amended, and since 
the proclamation was not inconsistent with the amended resolution, 
it would continue in operation until otherwise ordered by the President 
or Congress.' 

The fact that this question was raised and that the State Department 
was anxious to know whether it was authorized as in the past to regu­
late arms exports to the Dominican Republic indicates that it still con­
sidered such regulation desirable. Revolutionary activity had again 
broken out on the island in 1912, following the assassination of Presi­
dent Caceres in November, 1911, and efforts were being made by the 
United States to reestablish peace.' Under such circumstances, it was 
deemed more essential than ever that a strict control be maintained 
over arms exports to the republic. 

With but few exceptions, the Department of State, from 1905 to 
1916, issued no permits for the export of arms, ammunition or muni­
tions of war to the Dominican Republic unless specific requests therefor 
had been submitted by the Dominican Government through its legation 
in Washington. This was consistent with the general policy followed 
by the United States during this period of supporting the recognized 
government in Santo Domingo and preventing arms from reaching the 
hands of any revolutionists. Until 1916, moreover, the records do not 
indicate any instances in which the requests of the Dominican Govern­
ment were denied by the State Department.' 

1 Opinion of the Solicitor, April 3, 1912. Department of State, Mss. Decimal File. 
839.113/'57 • 

• Opinion of April II, 19.2. 29 OpiniMu., 1M A".".", c.-1ll387. 
I The ""untry hnd enjoyed five years of peaceful and ord ... ly government und ... 

General Ciceres. For further discussion, see Welles. NoIHnh'! ¥i,."arcl, Vol. 2. 
Chap. xi, esp. pp. 681 If. For a convenient summary. see Dana G. Munro, TIN UniUd 
S_ Gild ,lie CGribb",,, A,,,, (Booton, 1934), pp. II. fI. 

fo On one occasion in July, 1915. when the Dominican Government requested per .. 
mission to import SOO riaes and ammunition from the United States, the State Depart .. 
ment indicated some reluctance to grant the permit for fear that the arma might 
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In the spring of 1916, however, open revolution again flared up. 
President Jimenez was forced to leave the capital, and the revolutionary 
leader, Arias, succeeded in occupying it.' With active military inter­
vention by the United States in support of President Jimenez impend­
ing, Secretary of the Navy Daniels on May 5, 1916, suggested to the 
Secretary of State that, in view of the existing conditions in the 
Dominican Republic, the arms embargo be strictly adhered to and no 
exceptions made.' This proposal was intended to prevent any war 
material from reaching the revolutionists who were then in control of 
Santo Domingo City. On May 12, 1916, the State Department indi­
cated to the Secretary of the Navy that any requests from the Domini­
can Minister for permission to ship arms to the republic would be held 
up for the time being and subjected to careful scrutiny in the light of 
existing conditions.' From then until late October, 1916, no permits 
for the export of arms or explosive materials of any sort to Santo 
Domingo were granted except in a few cases where it was clearly im­
possible for the materials to be diverted to a warlike use. After 
October 28, 1916, the absolute prohibition was relaxed slightly so as to 
permit a few Shipments of explosives and blasting equipment at the re­
quest of the Dominican Legation.' But requests to export arms and 
ammunition were stin held up. 

In the meantime, American military intervention in Santo Domingo 
had become a rea1ity. Marines had been landed on May 14, 1916, and 
had continued in occupation of various portions of the island with a 
view to stamping out all revolutionary movements and eliminating 
Arias, the rebel leader, from the picture.' Finally, in November, 1916, 
when it appeared that an Arias-dominated Congress might be elected 
unless further steps were taken, the United States, "with deepest re­
luctance,"· proceeded to set up a military government in Santo 
Domingo in order more effectively to restore and maintain order and 
ensure the execution of the customs and financial convention of 1907. 
From November, 1916, to July, 1924, the Dominican Republic was 

come within the reach of certain local Dominican officials who were not sympathetic 
to the central government. While the United States was desirous of helping to main­
tain the constituted government in the republic and was disposed to permit this ship­

. ment of munitions, it felt that it would be wise to consider how to supply the arms 
needed by tbe central government without placing them in reach of any who might 
wish to seize them and oppose the government by force. The permit was not issued 
at once, but was delayed until August, 1915. Other permits seem to have been issued 
regularl)" thereafter, however. Department of State, MSS. Memorandum of July 31. 
1915. Decimal File, 839.113/336: also 839.113/310. 

1 For .. ", lIeIaIi<>m, 1916. pp. 220 fl. ' Department of State, MSS. 839.113/347. 
'Ibid. 'Ibid., 839.113/368 and 36cJ. 
I ForeigfJ Rel4fttnu, 1916, p. 227, Munro, The Umted SIlJIes tm4 ,'" CaNbbeafl Ar., 

PP·125-6· 
, President Wilson to Lansing, Secretary of State, November 26, 1916. For .. ", 

Rdoli<nu, 1916, p. 242. 
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under the rule of a military government administered and controlled 
by the United States, the American military governor administering 
all branches of the govern men t and exercising even the legislative 
power.' Because the military governor was in effect the government 
of the Dominican Republic, the State Department in June, 1917, modi­
fied its procedure for granting arms export permits under the 1905 
proclamation so that the applications for such permits would in the 
future come from the American military governor, through the United 
States Navy Department, instead of coming as previously from the 
Dominican Legation in Washington.' 

In April, 1917, the United States entered the World War, and from 
July, 1917, to March, 1921, the export of arms and munitions of war 
to Santo Domingo became subject to the sweeping wartime regulations 
affecting these materials.' Requests for export permits were accord­
ingly referred to the various agencies charged with administering the 
wartime export prohibitions, and were no longer directly passed upon 
by the Department of State. 

Following the repeal of the wartime export prohibitions on March 3, 
1921, the Department of State returned to the practice which it had 
followed prior to July, I9I7-i.e., of issuing special orders in the name 
of the President exempting from the embargo proclamation of 1905 any 
arms or ammunition requested by the Dominican authorities. On 
January 31, 1922, another joint resolution was passed by Congress 
restating and extending the provisions of the resolution of March 14, 
1912, so as to apply to countries in which the United States exercised 
extraterritorial jurisdiction, as well as to American countries, during 
periods of civil strife.' The resolution of 1922 also repealed its two 
predecessors of 1898 and 1912, and in so doing repealed the proc1ama· 
tion of October 14, 1905, thereby automatically terminating the em­
bargo on arms shipments to the Dominican Republic. The embargo 
could have been continued, of course, by the simple procedure of issuing 
a new proclamation under the 1922 law, but there seemed to be a feeling 
that the prohibition was no longer necessary, especially in view of the 
existing circumstances in which the Dominican Government, under the 
regime of martial law, had full control over imports. The embargo 
was therefore allowed to lapse in March, 1922. 

In looking back over the sixteen years during which this embargo 
was in effect, several points stand out: 

I Steps looking to the withdrawal 01 American military control and the transler of 
government runctions back to the Dominican authorities were begun in December, 
1920, but the military government was not actually terminated until July. 1924-
Munro, 01'. "'., .p.p. 128-36. For a fuller account. see Welles, Noboda's Vi..,.",.,,­
Vol. 2, Chaps. XlII-XV. 

I Department of State. MSS. 839.113/4(0, 411, 412. 
'See $UFO, p. 31. notes 4. S. 442 SI4I. 361. 
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First: During the entire period, the prohibition was administered so 
as to allow war material to be sent to those who were regarded as the 
lawfully constituted authorities, and to prevent such materials from 
being sent to irresponsible or revolutionary groups. In this way, it 
was hoped to discourage armed revolution and to promote greater 
stability and order in the Dominican Republic. 

Second: No specific definition of "arms, ammunition and munitions 
of war" was issued or even drawn up by the State Department, with 
the result that much uncertainty existed among exporters, customs 
officials and State Department authorities alike as to what articles 
actually required an export permit for shipment to the Dominican 
Republic.' Whenever a specific inquiry was raised, the State Depart­
ment usually referred the matter to the customs officers, or, in some 
cases, to the Attorney General, maintaining that the interpretation 
and enforcement of a Congressional statute were not properly its busi­
ness but the business of the judicial officers of the government. Such 
shifting of responsibility to the shoulders of other departments, while 
unquestionably done in good faith, was hardly conducive to efficient 
administration. 

Third: The procedure for administering the embargo was unusually 
cumbersome. No formal export licenses or application blanks were 
used, and each exception to the general arms prohibition involved the 
issuance by the State Department of a special typewritten order, 
followed by a considerable amount of interdepartmental correspond­
ence. Copies of each order had to be sent to the Dominican Legation, 
the Department of Commerce and Labor (Customs Division), and the 
Secretary of the Navy. The customs officers were evidently given no 
general instructions as to the passing of arms covered by these orders, 
for special instructions were issued to them in each case. Special in­
structions were also sent to the American naval officers in Dominican 
waters until July, 1907.' In addition to this, there were inquiries from 
American exporters as to what articles required special export permits 
and which could be sent without such permits, most of which cor­
respondence could have been avoided if a specific list of prohibited 

I The only specific list of prohibited articles seems to have been that prepared by 
Admiral Bradford for the use of the American naval officers in Dominican waters in 
enforcing the proclamation of 1905. This included arms and ammunition of every 
desa-iption. together with the materials and machinery for their manufacture; articles 
entering into the construction, equipment and armament of naval vessels; torpedoes 
and mines, together with materials for their manufacture and use; military camp and 
field equipment; ordnance material of whatsoever kind; uniforms and military acces. 
sories; horses and mules for cavalry. artillery and transportation purposes, together 
with harnesses; and swords, sabers, lances. daggers, grenades, bombs, and other 
weapons of warfare. Bradford to Secretary of Navy. November 14, 1905, Navy 
Department, San16 Domingo CorresfHnulent;e, op. cU., supra, p. 40, note 2. 

I After the middle of 1907, there were apparently no naval vessels regularly eta .. 
tiODed in Dominican waters. 



AMERICAN REGULATION OF ARMS EXPORTS 

articles had been publicly announced. Cumbersome though it was, 
this procedure remained in effect without substantial change through­
out the existence of the Dominican embargo. 

Fourth: The proclamation of October 14, 1905, contained no penal 
provisions and neither did the joint resolution of April 22, 1898, under 
which it had been issued. There was hence no basis on which prose­
cution could be predicated, and no legal means for punishing violators 
of the embargo. Another limitation presented itself in that no author­
ity had been granted the customs officials to seize or retain munitions 
of war about to be exported in violation of the embargo. As a matter 
of fact, they did seize such shipments, but they were in the peculiar posi­
tion of having no defense for their action in case any legal proceedings 
were begun to compel the restoration of the articles. They suffered a 
further difficulty in that they were not authorized either to destroy or 
dispose of any arms seized, and could only hold the articles until title 
was acquired by the running of the statute of limitations, which waS 
a cumbersome and lengthy procedure. 

The joint resolution of March 14, 1912, did contain penal provisions 
which made possible a more effective enforcement of the embargo, I 
and the Department of Justice on January 15, 1917, pointed out the 
advisability of issuing a new proclamation thereunder in order to over­
come the difficulties indicated above.' The State Department again, 
however, declined to express any opinion as to how the administration 
of the embargo could be rendered more efficient. It admitted that 
conditions of domestic violence existed in Santo Domingo which would 
justify the issuance of a new proclamation under the law of 1912, but 
indicated that the Department of Justice, the Treasury Department 
and the Navy Department which waS then responsible for the existing 
military government in the republic, were best able to determine what 
amendments were necessary.' The reluctance of the State Depart­
ment to express any definite opinion as to how the prohibition should 
be administered or enforced was one of the striking characteristics oE 
the administration of the embargo. 

The restriction of arms exports to the Dominican Republic repre-

I Section 2 of the 1912 resolution provided: II That any shipmen~ of material hereby 
declared unlawful after such a proclamation shall be punishable by line not exceeding 
ten thousand dollars, or imprisonment not exceeding two years, or both." 37 SIal. 
630. There had been no such provision in the resolution of 1898. 

• Department of State. MSS. 839.113/394. 
• Department of State. MS5. 839.113/394. It should he noted that the recom­

mendations of the Department of Justice.,.... given elIect by Con,""" in Title VI. 
Sec. I of the Espionage Act of June 15. 1917. (40 SkJJ. 223.) ThIS authorized the 
eeizure of any arms or munition. of war whenever an attempt was made to export 
them in violation of law or whenever there was reason to believe that th~y were in ... 
tended to be exported in violation of law. These provisions are still in effect (U. S. 
Code. 1934 ed., Title 2 •• aec. 238). 
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sented the first step in the development of a new American policy 
towards the regulation of the shipment of arms. The embargo was 
remarkably inconspicuous during its sixteen years of existence, and 
little if any mention has ever been made of it aside from occasional 
references to the original proclamation of October, 1905. Yet, as has 
been seen, it was brought into being and played a definite part in 
connection with the general policy toward Santo Domingo begun by 
Theodore Roosevelt in 1905 and followed for nearly two decades by 
his successors. Its significance can be appreciated only as it is viewed 
against the background of this general policy of promoting stable 
government and discouraging revolution in the Caribbean and Central 
American area where American interests were considered to be vital. 

While the new policy of discouraging revolution by restricting arms 
exports was never made conspicuous by the Dominican embargo case, 
yet before the latter was terminated in 1922, the new policy had been 
applied with respect to two other countries, Mexico and China, both 
of which cases brought it clearly before the eyes of the American public. 
It is to the consideration of these cases that our attention will next be 
turned. 



CHAPTER II 

MEXICO-1912-1922 

The restriction of arms exports to Mexico between 1912 and 1922 

illustrates more clearly the new policy of protecting American interests 
in the neighboring portions of Latin America by attempting to main­
tain order and support those governments which were friendly to the 
United States. It also revealed some of the difficulties and dangers 
attendant upon the regulation of arms shipments for the purpose of 
influencing the course of internal affairs in foreign states. 

Open revolution had broken out in Mexico in November, 1910, and 
President Porfirio Dlaz had finally been obliged to resign from office on 
May 25, 1911, after having ruled the country for over thirty-four years.' 
Before yielding his office, however, he had made several vain attempts 
to persuade the United States Government to prevent the sale of arms 
to Mexican revolutionary agents along the frontier and the shipment 
of such material across the frontier into rebel territory. The United 
States, nevertheless, had repeatedly insisted that it was not obliged 
under international or domestic law to prevent the mere commercial 
sale and export of arms so long as there was no evidence that such 
commerce was part of any hostile military expeditions organized and 
launched from American soil.' 

Francisco Madero, the revolutionary leader, was elected President 
of Mexico in October, 1911, and inaugurated on November 6, but 
within three months after his inauguration, new revolutionary activity 
broke out against him.' Like his unfortunate predecessor, Madero 
also tried to convince the. United States that it ought to take some steps 
to prevent the steady flow of arms and ammunition across the Texan 
frontier into the hands of his opponents. At first, he met with the same 
response which had .been accorded President Dlaz a year earlier-that 
the United States was under no obligation to prohibit the mere com­
mercial export of arms. But in March, 1912, owing largely to the ini­
tiative of President Taft, the American position was reversed, and a 
new policy applied-the policy which had been adopted in 1905 with 
respect to Santo Domingo. 

1 FDraftl RelGlions, 1911, PP'J.48 if .• 494. For a convenient suIIlJIuu'f of the 
period. see J. Fred Rippy, TIN nillJd SIaUs ond Moxieo (New York, '93'), Chap. 
xx; Henry B. Parkes, A History of Moxieo (Boston, 1938), pp. 311 If. 

• See ",,/Wo, pp. 19 If . 
• F,"liff' Rdalitms. 1911. pp. 519. 520. Ibid., 1912, pp. 713 ff. 

SO 
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Tha Joim Resolution oJ March I4, I9I2 

Ever since revolutionary activity had begun in Mexico, American 
citizens and their property in the rebel areas had been constantly in 
danger, and by 1912 many of them had been obliged to fiee from their 
homes and abandon their business in order to save their lives.' Anti­
American feeling in Mexico was strong. On February 4, 1912, 

President Taft had concentrated 100,000 troops on the Mexican border, 
ready to cross if need be .. as a police measure" to protect American 
lives and property.' One month later, on March 2, the President by 
proclamation had warned all Americans to refrain from any participa­
tion in the disturbances in Mexico, while at the same time, the Ameri­
can Ambassador, under instructions from Washington, had advised 
American citizens to withdraw from various danger zones throughout 
the country.' 

The paradoxical part about the whole matter was that the revolu­
lutionists who were threatening and menacing American lives and prop­
erty in Mexico were receiving their arms and ammunition across the 
border from the United States, especially through the frontier towns 
of Texas. El Paso, for example, which was directly opposite the rebel­
controlled town of Juarez, had practically become a base of supplies 
for the revolutionists. As Senator Root pointed out, Americans were 
being obliged to fiee from their homes and business in Mexico in order 
to protect themselves from being destroyed by arms and ammunition 
sold and transported across the border from the United States.' It 
was to bring this state of affairs to an end, and shut off American arms 
and ammunition from the Mexican rebels that President Taft, on the 
morning of March 13, 1912, held a conference in his office with various 
members of the Senate Committee on Foreigu Relations, the House 
Committee on Foreign Affairs, and Senators and Representatives from 
Texas, "for the purpose of securing an extension of his power to prevent 
the wholesale passing of arms and munitions of war across the Texas 
frontier into Mexico." I 

At this conference, the opinion was expressed that the "very anti­
quated neutrality laws" of the United States ought to be amended, 
but it was recognized that this would require a good deal of considera-

1 Foreign Relations, 1911, pp. 349. 353 fl. Ibid., 1912, pp. 713 fl . 
• Rippy, D/). cU., p. 335; Foreign Relalions, 1912, pp. 716, 724-5. 
a Fora", Relations, 1912, pp. 732-5 . 
• Congr ... sional R .... 4, Vol. 48,_1" 3257. 
• Statement of Senator Root, March 13, 1912. C.,.gr ... sioMlll«ottl, Vol. 48, p. 

3251. The authorities of Texas had previously made representations to the Presi­
dent that the territory of their state was being used as a base from which revolution­
ary expeditions were being sent to Mexico to overthrow the Madero Government, 
and that this was disturbinE conditions along the frontier and jeopardizing the lives 
of Americans in Mexico. Taft is supposed to have taken action as a result of these 
representations from Texas. Ctmuessiotwl Record. Vol. 50. p. 2228. 
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tion and time. The immediate situation in Mexico, it was felt, could 
be dealt with by a slight modification of the power vested in the Presi­
dent by the joint resolution of April 22, 1898.' The latter had given 
the President discretionary power to prohibit the export of coal and 
other material used in war from any seaport in the United States. The 
Mexican situation, however, called for a restriction on arms shipments 
across the land frontier between the two countries, and a revision in 
the 1898 law was necessary in order to authorl2e the stopping of such 
shipments. Instead of amending the 1898 law so as to authorize the 
President to prohibit the export of material used in war by land or sea, 
the Senate Foreign Relations Committee drafted what amounted to 
a new law and introduced this as an amendment to the joint resolu­
tion of 1898. The broad discretionary powers over the export of 
coal and war materials were deleted, and in their place were substi­
tuted much narrower and more limited powers authori2ing the prO­
hibition of arms and munitions of war shipments to American countries 
during periods of domestic strife. The unusual character of the broad 
powers over exports granted by the 1898 law has already been discussed, 
and their existence attributed solely to the fact that the 1898 law was 
a wartime measure which had been allowed to remain on the statute 
books afterwards.' That there was no intention of giving the Execu­
tive any broad peacetime powers over war material exports was clearly 
seen in the extensive overhauling which the 1898 law underwent in 
1912 when the necessity of some degree of peacetime control forcefully 
presented itself. 

The joint resolution of April 22, 1898, had provided as follows: 
.. . the President is hereby authorized, in his discretion, and with such limi­

tations and exceptions as shall seem to him expedient, to prohibit the export of 
coal or other material used in war from any seaport of the United States until 
otherwise ordered by the President or by Congress.' 

The" amendment" to this joint resolution which Senator Root in­
troduced on March 13, 1912, with the unanimous approval of the 
Senate Foreign Relations Committee, provided in Section I as follows: 

.•. whenever the President shall find that in any American country condi­
tions of domestic violence exist which are promoted by the use of arms or muni­
tions of war procured from the United States, the President is hereby authorized, 
in his discretion, and with such limitations and exceptions as shall seem to him 
expedient, to prohibit the export of arms or munitions of war from any place in 
the United States to such country until otherwise ordered by the President or 
by Congress.-

The President's power to regulate arms exports in time of peace was 
thereby to be restricted to cases of domestic strife in American coun-

, C""gressitmal Raord, Vol. 48, pp. 3257-8. • See "'twa, pp. ,8, 4' .... 
• 30 SkU. 739. - C.,.gressitmal RIeord, Vol. 48, p. 3257. 
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tries which were being promoted by arms or munitions of war pro­
cured from the United States. All reference to coal or other material 
used in war was stricken out, and the terms of the resolution confined 
specifically to arms and munitions of war (which were not defined, 
however). While Mexico was not specifically mentioned in the pro­
posed bill, it was the Mexican case which lay behind the proposal and 
to which it was intended that the embargo powers would be applied. 
The motivating factor seems to have been the desire to prohibit the 
shipment of arms and ammunition to those in Mexico who were threat­
ening American lives and property-a question of immediate self-in­
terest. It was pointed out, for example, that the proposed law was im­
portant because it would enable the United States to take steps to pro­
tect its interests in situations such as that in Mexico where there was 
not such a war as would justify a proclamation of neutrality.' Against 
the background of these circumstances, the bill was passed by the 
Senate on the same day it was introduced (March 13), with scarcely 
any debate, and without a record vote.' 

The measure was called up for consideration in the House on the 
following day, the administration being anxious now to take action as 
quickly as possible. It was approved there at once with a slight change 
in wording which the Senate promptly accepted, and sent on to the 
President for signature the same day (March 14).' In its final form, 
the joint resolution of March 14, 1912, amended the resolution of 1898 
to read as follows: 

That whenever the President shall find that in any American country condi­
tions of domestic violence exist which are promoted_by the use of arms or muni­
tions of war procured from the United States, and shall make proclamation 
thereof, it shall be unlawful to export except under such limitations and excep­
tions as the President shall prescribe any arms or munitions of war from any place 
in the United States to such country until otherwise ordered by the President or 
by Congress. 

Sec. 2. That any shipment of material hereby declared unlawful after such a 
proclamation shall be punisbable by fine not exceeding ten thousand dollars, or 
imprisonment not exceeding two years, or both." 

The change in the wording of Section 1 was made by the House 
Judiciary Committee with the approval of Senator Root, and was de­
signed to remove any possible criticism of the law on the ground that 
it delegated legislative or congressional power to the President.' The 
objectionable clause in the original Senate bill was the provision author­
izing the President to prohibit the export of arms at his discretion, 
a clause which might have been interpreted as an unconstitutional 
delegation of the congressional powers over foreign commerce. In 

I Congressional Record, Vol. 48, p. 3258. 'Ibid. 'Ibid., p. 3307 . 
• 37 SI4l. 630. ' Con&ressionalIlmJrd, Vol. 48, pp. 3306-7. 
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order to avoid any such basis of criticism, the House changed the bill 
so as to limit the President's action to a purely administrative matter, 
namely, the determination and proclamation that conditions of domes­
tic violence existed in an American country which were being promoted 
by arms or munitions of war from the United States. Upon the issu­
ance of such proclamation, it would become unlawful, under the law of 
Congress, to export arms or munitions of war to such country. The 
powers conferred upon the President were thereby limited to the deter­
mination of the existence of a state of facts, a function which was clearly 
administrative in character. The' original Senate bill had made a 
violation of the President's proclamation a crime, whereas the bill as 
amended made a violation of an act of Congress a crime after the 
President had proclaimed a certain state of facts to exist. 

The new policy which had made its appearance inconspicuously in 
1905 with respect to the Dominican Republic was now brought mo~e 
clearly before the public eye and crystallized into law. Another inroad 
was thereby made into the historic principle of non-regulation of private 
arms exports. But it can scarcely be said that the new policy was as 
yet a general policy, even though it had been incorporated in general 
terms in the joint resolution of March 14, 1912. It must not be over­
looked that the latter resolution was adopted solely because of the 
Mexican situation and solely with a view to enabling the President to 
prevent the exportation of arms and munitions of war across the land 
frontier to Mexico. Indeed, during the ten years of its existence, it 
was never used with respect to any country other than Mexico.' Had 
not the Mexican case given rise to a specific need for authority to pro­
hibit the export of arms by land from the United States, the joint 
resolution of 1912 would never have been passed and the law of April 
22, 1898, might have continued in existence for some time to come.' 

The joint resolution of March 14, 1912, had no sooner been approved 
than President Taft issued a proclamation applying its provisions to 
Mexico and thereby prohibiting the export of arms and munitions of 
war to that country. The proclamation read as follows: 

Whereas a Joint Resolution of Congress approved March 14th. 1912, reads 
and provides as follows: ... [rhe text of the joint resolution is then given. 
See supra, P.531. 

1 The embargo with respect to the Dominican Republic continued in force under 
the original proclamation of October 14, ]905. 

I Had the law of 1898 been in effect in its original form from 1914-17. the Wilson 
administration might have had more difficulty in refusing to apply an embargo on the 
export of war materials to the European belhgerents. The original provisions of the 
1898 law would have furnished full authority for such an embargo-authority which 
actually was lacking in 1914-and while it is doubtful that the Wilson administration 
could have been forced to take any such action against its wishes (any more than the 
Roosevelt administration could be induced to apply an embargo on arms shipments to 
China and Japan in 1937'""'9 under the 1937 neutrality law), the existence of the au­
thority to do so might have been a source of embarrassment. 
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Now, therefore, I, William Howard Taft, President of the United States of 

America, acting under and by virtue of the authority conferred in me by the said 
Joint Resolution of Congress, do hereby declare and proclaim that 1 have found 
that there exist in Mexico such conditions of domestic violence promoted by the 
use of anns or munitions of war procured from the United States as contemplated 
by said Joint Resolution; and 1 do hereby admonish all citizens of the United 
States and every person to abstain from every violation of the provisions of the 
Joint Resolution above set forth, hereby made applicable to Mexico, and 1 do 
hereby warn them that all violations of such provisions will be rigorously prose­
cuted. And 1 do hereby enjoin upon all officers of the United States, charged 
with the execution of the laws thereof, the utmost diligence in preventing viola .. 
tions of the said Joint Resolution and this my Proclamation issued thereunder, 
and in bringing to trial and punishment aoy offenders against the same.

' 
The action for which two successive Mexican Governments had been 

appealing to the United States was thus finally taken, although the 
reason behind the action seems to have been the protection of American 
lives and property in Mexico fully as much as the promotion of the 
welfare of our southern neighbor.' Regardless of the motives, the 
embargo proclamation had .. a most excellent effect" in official and 
diplomatic circles at Mexico City, where the alleged contribution of the 
United States to the strength of the rebellion had been a matter of fre­
quent and severe criticism.' At the same time, an editorial in the 
Amorican Journal oj International Law hailed the joint resolution of 
March 14, 1912, as a measure of great importance since it introduoed a 
.. profound change in the neutrality laws of the .United States" and 
enabled the President to prohibit the export of arms which might be 
used to promote domestic violence and revolutionary activity against 
established governments in Latin America." 

While the joint resolution of 1912 modified the historic American 
policy concerning freedom of arms exports and thereby introduoed an 
important change in the neutrality laws of the country, it is the writer's 
opinion that neutrality was only an incidental consideration at that 
time, and that the primary motive was to give the President authority 
to restrict arms shipments to disturbed areas in Latin America where 
the interests and lives of American citizens were immediately en­
dangered. It was one of the methods to be used by the United 
States thereafter in carrying out its broader policy of protecting Ameri­
can interests in Latin America by promoting stable government and 

• 37 Sial. '733. 
I In informing the Mexican Ambassador of the joint resolution and the proc1ama~ 

tion of March 14. 1912, the State Department declared: "This action was taken not 
because or any obHgation 80 to do resting upon this Government by reason of the 
rules and principles of international law ... but solely from a sincere desire to 
promote the return of peace to Mexico and the welfare of a neighboring nation." 
Foreign .&latitms, 1912, p. 748. See sufJra, p. 21. 

• Henry L. Wilson, American Ambassador in Mexico City. to the Seaetary of 
State, March 20, 1912. Foreign lWalitms. 1912, p. 754. 

• A.J.I.L. Vol. 6 (1912), pp. 477-8. 
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discouraging revolutionary disturbances. The anns embargoes applied 
during the following two decades with respect to the neighboring Latin 
American countries clearly illustrate this. and reveal that neutrality 
was only an incidental and not a primary consideration. 

It is well known that the international law of neutrality imposes no 
obligation to prohibit private anns shipments to revolutionary groups 
or to maintain recognized governments in power. Indeed. for an out­
side power to take steps designed to prevent revolution in a neighbor­
ing state may justly be considered as interference in the internal affairs 
of that state, and as such a gross br.each of neutrality.' The policy of 
the United States toward Mexico in the years following 1912, and 
toward other countries in Central America in the 1920·S. can scarcely 
be considered as a policy of neutrality. It may more accurately be 
described as a policy of interference. designed to maintain friendly or 
.. constitutional" governments in power. and thereby protect American 
interests and forestall any European interference in the area which the 
United States considered to be under its supervision or regional control. 
The use of arms export restrictions was resorted to as part of this policy. 
and was more closely associated with American interference and super­
vision in Central America than with any policy of neutrality.' 

The Shor~lived VirtfUS of ImpartialUy 
March 14-25. 1912 

The history of American restrictions on arms exports to Mexico 
presents a strange combination of partial and impartial treatment with 
respect to the government and revolutionary factions in that country. 
At times. the restrictions were applied impartially to both sides; at 
other times. they were applied against the rebels and not against the 
Mexican Government; and on one occasion the restrictions were lifted 
with the result that the rebels benefited most. 

The embargo took effect immediately on March 14. 1912. and from 
then until March 25. 1912. it was applied impartially with respect to 
both sides in Mexico, no shipments of arms or munitions of war I 

1 cr. Edwin M. Borchard, "The Arms Embargo and Neutrality," A.1.I.L. Vol. 
27 (1933), p. 295 • 

• Cf. on this point, Ellery C. Stowell, 1_ j .. IrrImtaIiortol Law (Washing­
ton, 1921), pp. 297-306, 342-3. 

• The Department of State did not issue any list of II arms or munitions of war" 
until [920, but on March 25. 1912, the Attorney General handed down an opinion, at 
the request of the Secretary of State, defining the term for the guidance of those en­
trusted with the administration of the embargo. This definition embraced all 
articles II primarily and ordinarily used for military purposes in time of war. It includ­
ing. in addition to arms, ammunition and explosives, materials and machinery used 
in the repair or manufacture of arms or ammunition. together with articles of camp 
equipment, uniforms, ordnance and military field equipment. Foodstuffs, ordin~ 
clothing and ordinary articles of peaceful commerce were not included in the prohibI­
tion. 29 O;inions of 1M AUormy General 375. Slight modifications and elaborations 
in this tist were made by subsequent opinions o£ the Attorney General as specific ques­
tions arose. 
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being allowed to depart for that country. This was the first occasion 
in American diplomatic history when an arms embargo was applied 
by the United States in time of peace against a particular foreign 
recognized government.' It was, however, only short-lived, despite 
the feeling in the Department of State that if any embargo were to be 
applied, it ought to be applied impartially with respect to both sides. 
The position of the Department at this time was set forth in a memo­
randum of March 16, 1912, to President Taft and was briefly as follows: I 

1. The embargo should be applied impartially on arms shipments 
to both the Madero Government and the revolutionists. Any 
exceptions in favor of the Madero Government would be .. most 
unwise" since such exceptions would tend to imply that the 
United States specifically desired to favor the Madero Govern­
ment, and might thereby cause reprisals on the part of the 
revolutionists.' 

2. It would also be unwise for the time being to permit special ship­
ments of large amounts of explosives to private enterprises in 
Mexico inasmuch as they might be seized either by the govern­
ment forces or the rebels. 

3. It was felt desirable, however, to permit the shipment of arms 
to the American Ambassador at Mexico City for distribution 
among the members of the American colony there in order to 
enable the latter to protect themselves and their property in 
cases of mob violence. The American Ambassador would be 
required to satisfy himself that any arms distributed in this 
way would not be used to promote domestic disorder. In case 
Americans elsewhere in Mexico needed arms for self-defense, it 
might be arranged to consign them to the nearest American 
Consul who would in tum have the same responsibility for their 
distribution. -

Arms shipments for the personal use of Americans in Mexico were 
accordingly permitted by the Department of State under the foregoing 
conditions-i.e., that they were consigned to the American Ambassador 
or to an American Consul who was responsible for their proper distribu­
tion and for seeing that there was no possibility of their being used in 
any way to promote domestic disorder. When it later developed that 
the Mexican Government objected to the somewhat official prncedure 
of consigning arms to the American Ambassador or to the American 
Consuls for distribution by them to American citizens, and placed 
various obstructions in the way of this procedure, the United States 

1 The embargo with respect to the Dominican Republic from 1905 onwards had not 
applied to shipments of arms desired by the recognized Dominican Government. Cf. 
"'Fa, pp. 42-7. 

t Forfign Relations, 1912, pp. 748-50. 
• The Department of State still felt one year later that the application of the em­
~o in a partial or discriminatory way would be embarassing inasmuch as it arbi­
tranly interfered with the natural course of events in Mexico and fixed upon the 
United States Government a certain measure of responsibility for the outcome. 
Ad ... Acting Secretary of State, to Preaident Wilson. March 24, 1913. Forei", &l4-
Utms, 1913, p. 874. 
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gave up this practice and contented itself with sending shipments di­
rectly to the consignees. The Mexican Government interposed no 
hindrances to this procedure. It became necessary, however, for the 
State Department to scrutinize each proposed shipment carefully in 
order to make certain that it would reach its destination safely and that 
the consignee was a bona fide American citizen who needed the arms for 
self-defense. In cases of doubt, the information required could be 
ascertained through the nearest consular office or through the embassy 
at Mexico City.' 

Discriminalion against the Mexican Rebels 
March 25, 1912-July 21, 1913 

On March 21, 1912, only one week after the embargo had been pro­
claimed, the Mexican Ambassador requested that an exception be 
made to the President's proclamation so as to allow the passage into 
Mexico of certain shipments of arms and ammunition which had been 
detained by the United States authorities along the Texas frontier.' 
The question was thus squarely posed as to whether exceptions should 
be made in favor of the Madero Government, and, at the insistence of 
President Taft, it was answered in the affirmative.' On March 26, 
1912, the Mexican Ambassador was informed that the President had 
decided to except the shipments from the proclamation of March 14, 
and had ordered them released for exportation to Mexico. It was 
stated that with respect to any future consignments of arms and am­
munition to the Mexican Government, the American exporter would be 
instructed to take the matter up with the Mexican Embassy, and that 
upon submission by the embassy of the necessary details concerning the 
shipment, the matter would be given prompt attention and plaoed 
before the President as soon as possible for his final decision as to 
whether or not the materials might be exported.' The desire of the 
State Department to apply the embargo impartially was thus over­
ridden by the desire of President Taft to permit shipments for the 
use of the Mexican Government, and thereafter until the midsummer 
of 1913, exceptions to the embargo were granted at the request of the 
Mexican Embassy in Washington." 

I Adee, Acting Secretary of State, to President Wibon, March 240 1913. F.,eip 
Rel4titms, 1913. p. 874. Also, Foreigfl R.el4Iiom, 1912, pp. 782, 791. 801-2. 

• F.,eign Relalions. 1912. pp. 7~5-6. 
I The joint resolution of 19[2, It will be recalled, authorized the President to pre­

scribe limitadons and exceptions to Bny arms ~port prohibition which might be 
established. • Foreign Re/alio .... 1912. pp. 765-6. 

'The State Department was still of the same opimon one year later, March 24. 
1913. with ~ to the desirability of applying the embargo impartially and granting 
exceptions only for shipments of arms and munitions of war to commercial houses for 
commercial use, to Americans for self-defense, and to industrial establishments for 
their operation. Adee to President Wilson, March 24, 1913. ForA", Relatio1u. 
1913. p. 874· 
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President Taft had originally intended to write into his proclamation 
of March 14, 1912, a blanket exception for all shipments requested by 
the central administration in Mexico, but he was dissuaded at the last 
moment from doing so by the Department of State which had felt that 
the inclusion of any such blanket exception in the proclamation would 
make it appear so partisan and so favorable to the Madero administra­
tion as to induce the insurrectionists to make reprisals against Ameri­
cans in Mexico. The proclamation, accordingly, did not contain any 
statement with reference to arms shipments for the Mexican Govern­
ment, but exceptions in favor of such shipments were nevertheless 
recommended thereafter "in order to conform to the verbally expressed 
desire of President Taft." This practice was declared to be "directly 
dependent upon the policy of this Government with regard to Mexico." 1 

In addition to the shipment of arms and ammunition for the use of 
the Mexican Government and for the self-defense of American citizens 
in Mexico, the Department of State soon came to the conclusion that it 
would be expedient to permit the export of blasting explosives and 
equipment to various mining and industrial companies in Mexico where 
it was not likely that such explosives would fall into the hands of or be 
seized by the revolutionists. It was reali2ed that if large mining enter­
prises there were obliged to close down because of lack of explosives, a 
considerable number of Mexicans would be thrown out of work and 
would perhaps become insurrectionists or bandits whereas they might 
not have done so if employed. On the other hand, of course, there was 
the danger that such explosives might be seized by the insurgents and 
used for military purposes. Between these considerations, it was felt 
that a fairly safe rule would be to allow the export of industrial ex­
plosives in case their destination was accessible by a safe route and was 
in a region in actual control of the Mexican Government forces. As 
for explosives destined to localities in the peaceful control of the in­
surrectionists, it was felt that permission might be granted for relatively 
small shipments upon the presentation of convincing assurances by the 
American exporter that the explosives would be used only for industrial 
purposes, and that they would reach their destination in safety. In 
this way, it was hoped to keep as many industrial enterprises in opera­
tion and as many people employed as possible, thereby reducing the 
occasion for domestic disorder.' 

Two other types of exception were made to the embargo:' 

I. Exports of arms and ammunition to commercial houses in Mexico 
for ordinary purposes of commerce such as hunting, and self­
defense. All such shipments were carefully scrutinized by the 

1 Adee to Wilson, March 24, 1913. Forftgn Relations,,1913, p. 874. 
t Ibid., '91'. pp. 757. 78., 78'-3. Ibid .• '9'3. p. 873 . 
• Ibid., 1913, pp. 813. 874. 
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State Department and permitted only when it seemed reason­
ably certain that there would be no violation of the law or 
proclamation of March 14, 1912. 

2. Special cases such as the export of arms for protection or for 
sporting purposes to private persons not Americans (e.g., to 
certain British subjects in Mexico, at the request of the British 
Ambassador); and the shipment of arms for the United States 
naval vessels in Mexican waters. 

There were a great number of applications for exceptions to the em­
bargo, most of them concerning blasting and mining explosives, sport­
ing and commercial arms, and arms for the self-defense of Americans in 
Mexico.' The applications were scrutinized carefully, and an investi­
gation made through the nearest American consular office in Mexico of 
the conditions in the vicinity of the destination of the shipment and 
along the route to that destination from the port of entry into Mexico. 
Inquiry was also made as to the good faith of the consignee and the 
use to which the arms or munitions in question would be put after de­
livery. The determining factor in finally granting or withholding per­

,mission to export in many instances was whether or not it appeared 
possible that the arms might fall into the hands of the rebel forces or 
be seized by them. 

When, for example, Vera Cruz fell into the hands of the insurrec­
tionary forces in October, 1912, the Department of State requested the 
Treasury Department to hold up (i.e., through action of the customs 
officers) all shipments of arms or munitions of war destined to enter 
Mexico by that port until it could be ascertained tbat materials could 
be forwarded safely by that route.' Likewise when certain areas in 
Mexico along the United States frontier were occupied by the rebels, 
no exports were allowed to cross at those points, and the customs 
officers there were instructed to permit no shipments to leave the 
United States.' Again, when it developed after a permit had been 
granted that conditions in Mexico along the proposed route had changed 
and become disturbed, an effort was made, if there was still time, to 
have the customs officers hold up the shipment at the frontier or for­
ward it by another route not passing through the disturbed territory.' 
In this way, the American authorities did everything possible to keep 
arms, ammunition, explosives and other military supplies from falling 
into the hands of the Mexican rebels. 

1 Applications to ship arms or munitions of war to the Mexican Government had 
to be submitted through the Mexican Embassy in Washington. Requests (or other 
exceptions (industrial explosives, sporting arms, arms for self-defense, etc.) could be 
made directly to the Department of State . 

• Foreign Rtlations, '9[2. p. 855. • llIi<l., [9[3. p. 7[9. 'IIIi<l., [9[3. p. 875. 
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Partiality Leads /0 Reprisals 

The American policy of permitting arms exports to the Mexican 
central government while prohibiting them to the rebels in northern 
Mexico provoked much bitterness on the part of the latter toward the 
United States and resulted in a series of active reprisals against Ameri­
can citizens in Mexico and an increase in the danger to American lives 
and property.' Testimony before a Senate subcommittee by a num­
ber of American citizens who owned property or were employed in 
northern Mexico indicated that after the application of the embargo of 
March 14, 1912, there was much more interference with American lives 
and property by the Mexican revolutionists than before.' 

The revolutionists took the view that the United States Govern­
ment had aligned itself with the Madero administration in its fight 
against them, and that consequently, so far as the revolutionary 
party was concerned, there would be no more respect or protection for 
American or foreign interests in Mexico. General Orozco, one of the 
rebel leaders, claimed that if he had not been deprived of arms and 
ammunition by the American embargo, he would have long since over­
thrown Madero and occupied Mexico City. His followers believed 
him, and this belief tended to encourage their attacks on American 
property.' General Salazar, another rebel leader, openly admitted 
that he intended to force the United States to come out and fight in 
the open, optimistically boasting that the rebels would still be in no 
worse a position and that the United States would thereby be forced 
to accept some of the risks of war.' American citizens were held up, 
robbed and disarmed, their horses, cattle and ranch equipment stolen, 
their properties damaged, and in several cases they themselves were 
kidnapped and held for ransom or their lives otherwise endangered. In 
justification of their action, the. rebels simply said: .. You Americans 
have put Madero in power; you are keeping him there; you will not 
allow us arms or ammunition or food or anything, and the only way we 
can get it is to take it from you, by holding your foremen for ransom, 
and taking your mules and horses.'" Thus were American citizens in 

1 cr. the opinion of the State Department in March. 1912, that the embargo law. 
if enforced, would prove embarrassing, but that if enforced, it ought to be applied 
impartially lest it lead the rebels to retaliate. See sul»'a, p. 57. note 3. 

I U. S. Senate, Committee on Foreign Relations (subcommittee), U Revolutions in 
Mexico," Bean"g pursuant to S. Res. 335. September 7. 1912, to January 9. 1913, 
pp. 9-11, 32-3, 43-4. 64-8, 371-2, 496. 694, 720, 800-1. Most of the testimony 
before this committee dealt with the activities of American interests in financing one 
side or the other in Mexico or in any way inciting rebellion there. 

I Beann, pursuant to S. Res. 335, p. 44. See also, Foreign Rel4lions, 1912. pp. 
813. 821-2, 824. fo Beanng, 01'. cit., p. 65. 

I Ibid., pp. 800-1. The resentment of the rebels was not due entirely to thearms 
embargo, but also to the other acts of the Taft administration in 8upportingthe 
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Mexico obliged to suffer the consequences of the discriminatory policy 
of President Taft. 

A bitter attack on the Taft policy was made by Senator Albert Fall 
of New Mexico who maintained that the embargo should apply 
equally to both sides. By allowing the Madero Government and not 
the rebels to obtain arms, the United States, he declared, had created 
the opinion in Mexico that it was behind the Madero revolution of 
1911 and that it was now protecting Madero from the righteous wrath 
of the Mexican people.' One year later Gune 18, 1913), the Senator 
introduced a joint resolution to repeal the law of March 14, 1912, 
on the ground that its application had led to reprisals and attacks 
against American citizens and property in Mexico.' Instead of re­
ducing the danger to American lives and property, as it had been in­
tended, the law had actually increased that danger.' 

A Return /0 Impartiality and Non-AssislotIC. 
July 2I, I9I3-February 3, I9I4 

The policy of permitting arms exports to the Mexican Government 
came to an end in midsummer of 1913 when the rapidly-widening rup­
ture between the new de la Huerta Government and President Wilson 
led the latter to apply the embargo against that government as well as 
against the rebels. The Madero administration had been overthrown 
by a violent revolution in February, 1913, and a Provisional Govern­
ment under General de la Huerta was established.' A few days later, 
ex-President Madero and the ex-Vice President were shot while being 
transferred under escort from the national palace to the penitentiary. 
American public opinion was shocked at these developments, and 
neither the Taft nor the Wilson administration was willing to recognize 
the new government, President Wilson taking the position that he 
would not extend recognition to any r~gime which had come into 
power through violent revolution against a lawfully constituted govern­
ment.' His desire to promote constitutional government and his de­
termination to give no support to de la Huerta were revealed in such 
statements as the following: 

We hold •.. that just government rests always upon the consent of the gov­
erned, and that there can be no freedom without order based upon law and upon 

Madero Government, particularly the vantiog of permission to Mexican federal 
troops to pass through United States territory in order better to attack the ins~ts 
(October, 1912). Forligro &/6Iions, 1912, pp. B9S-goo. Rippy. TM Unilal s_ 
aM Maico. pp. 33S-6. 

I Speech of July ... 19U. COn,.. .. ..,,1IIJI R_d. Vol. 48. p. 9423. 
I Ibid., Vol. 50, p. 2074. , Ibid.,_ pp. 2222-7. 
• For a convenient summary, see Rippy, The UnN«l Stales aM M~. pp. 346 ff. 
• Harley Notter. TM ONgj ... 0' 1M F.,,,gro pone, 0' Woodr ... Wilstm (Baltimore, 

1937). pp. '23-30. 
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the public conscience and approval ..•. We can have no sympathy with those 
who seek to seize the power of government to advance their own personal inter~ 
ests or ambitions.l 

I would like to believe that all this hemisphere is devoted to the same sacred 
purpose (the preservation of free, self-government) and that nowhere can any 
government endure which is stained by blood or supported by anything but the 
consent of the governed.-

There can be no certain prospect of peace in America until General Huerta has 
surrendered his usurped authority in Mexico; until it is understood on all hands. 
indeed, that such pretended governments will not be countenanced or dealt with 
by the Government of the United States.' 

The policy pursued by the United States concerning the regulation of 
arms exports to Mexico during 1913 and 1914 can be understood only 
when the attitude of President Wilson toward the de la Huerta regime 
is constantly kept in mind.' 

Although de facto relations were maintained with the Mexican au­
thorities through the American Embassy at Mexico City, the refusal 
to recognize General de la Huerta formally as the lawful President of 
Mexico led to many further acts of discrimination against American 
interests and trade, and resulted in a general resentment on the part 
of Mexicans against the United States and an unwillingness on the 
part of de la Huerta to pay any attention to the protests and representa­
tions of the American Embassy.' This state of affairs only widened the 
breach between de la Huerta and President Wilson. Finally, when the 
mission of John Lind failed in August, 1913,' the breach was complete, 

1 Statement of March II, 19]3, concerning American policy toward Latin America. 
Foreign R.ekUions, 1913. p. 7. 

I Address delivered at Swarthmore College, October 25, 1913. Congressional 
&corti, Vol. 50, p. 5862. . 

• Annual Message to Congress, December 2, 1913. Foreign Rdalions, 1913, p. x. 
fo It seems clear that Wilson's attitude toward de la Huerta was not directly moti­

vated by any desire to promote American material interests in Mexico, but rather by 
the sincere desire to promote peace, order and constitutional government. With sta­
bility and constitutional government restored, there would be peace and prosperity 
for all, and American and Mexican interests would benefit together instead of at the 
expense of each other. By attemptin" to promote ~ _ policy of understanding and 
cooperation with respect to Latin America as a whole, Wilson hoped to overcome the 
suspicions of the Latin Americans which had been engendered by the "dollar diplo­
macy" of his immediate predecessors. It was because de Ia Huerta typified in Wil­
son's mind aU the things for which constitutional government did not stand that 
Wilson came to the conclusion that de la Huerta would have to go. Cf. Wilson's 
statement of March II, 1913, Foreign RelaliDns, 1913, p. 7; also Notter, 01'. m., pp. 
223-6· • Foreign Relations, 1913,_PP. 807-10 . 

• Lind had been sent to Mexico City as President Wilson's personal representative. 
He was to offer his good offices and press for the establishment of a government in 
Mexico which the country would "obey and respect", and which would be based on: 

a) an immediate cessation of fighting throughout Mexicoj 
b) security given for an early and free election in which all would agree to take 

partj 
c) pledge of de la Huerta not to be a candidate for President at this electioni 
d) agreement of all to abide by the results of the election and to cooperate in or­

ganizing and supporting the new administration. 
Th~ authorities at Mexico City rejected Lind's proposals in their entirety. Foreign 

lWalitms, 1913, pp. 821-2. 
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and Wilson conduded that nothing further could be accomplished 
through the channels of mediation or good offices towards ,bringing 
about a reconciliation between the conflicting groups in Mexico. He 
therefore resolved to pursue a policy of "waiting" and self-restraint in 
the hope that the Mexicans would come to a true realization of the 
facts by themselves and be able to set their house in order again.' At 
the same time, he decided to observe a really" true neutrality", which 
would not favor either side, and which would prohibit the shipment of 
arms or munitions of war to both.' No exceptions to the embargo 
would be granted thereafter at the request of the de facto Mexican 
representative in Washington, and the Treasury Department would be 
requested to revoke all permits previously authorized by the President 
for shipments to the central administration in Mexico.' 

Despite the fact that the de la Huerta Government had not been 
recognized by the United States, the policy which had been followed 
during the Madero regime of permitting arms exports for the use of the 
Mexican Government had hitherto been continued, and arms shipments 
for the de la Huerta administration were permitted until the middle of 
July, 1913. It seemed strange to many critics of Wilson's policy that 
the United States should continue to allow arms exports to a govern­
ment in Mexico which it refused to recognize while at the same tinte 
forbidding such exports to the other factions which were trying to 
overthrow that government. It seemed even stranger that permission 
should be refused to export war materials to the followers of the late 
President Madero to whose government the shipment of arms had been 
permitted prior to its overthrow at the hands of de la Huerta in Feb­
ruary, 1913.' 

The reason for permitting arms shipments requested by the de facto 
Mexican authorities to continue as before is not dear, but it may very 
well have been because negotiations and discussions were in progress 
looking toward a reconciliation of the various factions in Mexico and 
the holding of a presidential election in the fall of 1913 in which de la 
Huerta would not be a candidate.' It may have been felt at Washing­
ton that peaceful reconciliation could be brought about in Mexico more 
quickly and easily if no further steps were taken which might be inter­
preted by de la Huerta as hostile acts (such as the imposition of an 
arms embargo). Any hopes in this direction, however, were shattered 

1 See Wilson's message to Congress, August 27, 19J3, Forngn RelaliotlS, 1913. pp. 
820-3· 

I l1Jid., p. 823. 
a Bryan, Secre~ of State to the Mexican Cham, September 3, 19]3. Depart­

ment of State, DeclDlal File, MSS. 812.U3/2709i Wilson to Seaetary Of Treasury, 
September n , 1913. MSS.812.113/29208. . 

• Statements of Senator Fall, June 27. 1913. and Senator Bristow, September 4-
1913~ Congresricmal ReuwtJ, Vol. 50, pp. 2225-6; 4228 . 

• Notter, T/Io Origi .... f //10 Forei,n Polky .f Woodrow WiI.s .. , pp. 249"52. 
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by the complete failure of the Lind mission, which led directly to 
President Wilson's announcement on August 27,1913, that the embargo 
would thenceforth be applied impartially with respect to all sides in 
Mexico. Arms exports had actually been held up since July 21, for no 
instructions had been issued to the customs officers since that time to 
permit any shipments of such materials to the Mexican Government.' 
Applications from the Mexican Charge for special export permits were 
held up, pending the outcome of the Lind mission,. and when the latter 
ended in failure, the restoration of the embargo was formally an­
nounced. In his message to Congress of August 27, 1913, Wilson ex­
plained his position as follows: 

For the rest, I deem it my duty to exercise the authority conferred upon me by 
the law of March '4, 1912, to see to it that neither side to the struggle now going 
on in Mexico receive any assistance from this side of the border. I shall follow 
the best practice of nations in the matter of neutrality by forbidding the exporta­
tion of anns or munitions of war of any kind from the United States to any part 
of the Republic of Mexico-a policy suggested by several interesting precedents 
and certainly dictated by many manifest considerations of practical expediency.' 
We can not in the circumstances be the partisans of either party to the contest 
that now distracts Mexico, or constitute ourselves the virtual umpire between 
them.' 

Convinced of the wisdom of his decision, President Wilson, through 
the State Department, sought to persuade a number of other countries 
to follow his example in prohibiting the export of arms to Mexico. 
Suggestions to this effect were sent on September 29, 1913, to the 
principal powers and to several of the Latin American governments." 
Only Guatemala and British Honduras seem to have aocepted the 
suggestion and applied embargoes, although a few other Latin American 
countries indicated sympathy with the proposal. None of the major 
powers, however, took any such action, and this obliged President 
Wilson a few months later to reconsider the advisability of a unilateral 
American embargo. 

While the United States was now returning to the policy of an im-
partial embargo in the summer of 1913, similar to that which had been 

1 Department of State, Memorandum of August 26, 1913. MSS. 812.113/2698. 
I Lind left for Mexico 00 August 4- Notter. Di'. cit., p. 256, note I. 
I While a return to a policy of impartiality certainly represented II the best practice 

of nations in the matter of neutrality" I the same can scarcely be said with respect to 
forbiddi~ the exportation of arms or munitions of war to a state enpged in civil 
strife. The latter type of embargo had not yet become a weU-established Policy of the 
United States, and it certainly did not represent the practice of the principal European 
powers. There had been a few instances of arms embargoes by the smaller neutrals 
during the Franco-Prussian and Spanish~American Wars. The latter were inter~ 
national and not civil wars, however. See sulWa, {). 30. From 1819 to 1823, 
Great Britain had prohibited the export of arms to Spam and the Spanish colonies in 
America during the period of the Iatter·s revolution ~st the mother country. 
Even this. however. was not a civil war. Cf. the writer s article in A.I.IL. Vol. 33 
(April, 1939), pp. '94-5. 

, FOf'ftp ~, 1913, p. 823. • Department of State, MS5. 81 •• 113!.S21a. 
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followed between March 14 and 25. 1912. one significant difference 
should be noted between the two cases. The earlier prohibition had 
been applied with respect to a recognized government-the Govern­
ment of President Madero-whereas the impartial embargo of 1913 
applied to an unrecognized government. the administration of General 
de la Huerta. Our action in 1913. therefore. while impartial in its 
application. cannot be cited accurately as a precedent for an 
arms embargo against a recognized government with which we 
were in friendly relations as can the short-lived prohibition of 
March. 1912. 

The embargo as it was applied from August. 1913. to February. 
1914. cut off the shipment of arms and munitions of war to both the de 
la Huerta regime and the various contending factions. but it was not 
administered so as to prevent the export of dynamite and blasting 
explosives to mining companies in Mexico. The purpose in excepting 
these was the same as that which had originally led to the granting of 
exceptions for such shipments in 1912. namely. to keep as many indus­
trial enterprises going in Mexico as possible and prevent the discharge 
of employees who might through discontent join the revolutionary 
groups.l A few other exceptions to the embargo were granted in favor 
of arms and ammunition for self-defense purposes for individuals and 
companies. but aside from this. the embargo was absolute.' 

Wilson's policy of "waiting" and self-restraint. announced in his 
message of August 27. 1913. was destined to receive a rough jolt later in 
the fall. and by the end of the year more forceful methods were under 
consideration. The rough jolt came on October 10-11. when de la 
Huerta dissolved the Mexican Congress. arrested 110 of the deputies 
despite their constitutional immunities. and assumed certain of the 
powers conferred upon the Congress by the constitution.' Wilson at 
once charged de la Huerta with an "act of bad faith toward the United 
States". and by the end of October began considering more drastic 
measures of eliminating the Mexican dictator.' On November 7. 1913. 
he notified the major powers that the United States would require 
de la Huerta to retire. and that it would not regard anything done 
by de la Huerta since October 10 or by the "fraudulent legislature" 
which he was about to convoke as binding upon the Mexican people.' 
The President's message to Congress in December. 1913. reiterated 
his insistence that de la Huerta surrender "his usurped authority in 
Mexico." • 

1 See, e.g., Wilson to Secretary of Treasury, September 5 and 8, 19[3, Department 
of State. MSS. 812.113/2760 and 2761. 

I Department of State, MSS. 812.113/2919. 
, Fo",,;,,, RekUio .... 1913. pp. 836. 831H). 
• Nott .... TIM Origins Of 1M For .. ", Policy of WOoMOW WiLrotl. pp. 264 fl., 272. 
• Notter. Dil. "'., p. 273. • See SfI/WG, p. 63. note 3. 
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As Wilson moved toward more forceful action in his efforts to unseat 
de la Huerta, one of the measures suggested was that of assisting the 
rebels in northern Mexico by raising the embargo on arms. Nelson 
O'Shaughnessy, the American Charge d'Affaires at Mexico City, and 
John Und, the President's special agent, who was still in Mexico, both 
agreed on the advisability of such a step. O'Shaughnessy wrote Secre­
tary Bryan on December 13 that if the United States enforced the 
embargo effectively, de la Huerta would use this as an argument in 
Paris to raise money for the purchase of arms. If the rebels meanwhile 
could not get war supplies except in small quantities by smuggling, 
while de la Huerta could obtain them in Europe, he would succeed in 
establishing a permanent dictatorship in Mexico.' 

By the end of January, 1914, Wilson had become persuaded to lift 
the embargo and embark on a policy of indirect assistance to the revolu­
tionary forces (the Constitutionalist party) in northern Mexico, led by 
General Carranza. The absolute embargo which had been in force 
since midsummer of 1913, had not prevented de la Huerta, who con­
trolled the seaports, from obtaining armS from EUrope, but it had 
prevented the revolutionists who had access to no ports, from getting 
such materials. The raising of the embargo, therefore, even though 
done impartially, would operate to the definite advantage of the 
Carranza forces and would help towards the downfall of de la Huerta.' 
Wilson was now convinced that no power or person outside Mexico 
could arrange any satisfactory settlement of the Mexican question and 
that the best thing to do was to allow the two factions to fight it out 
between themselves. He had concluded, moreover, that there were no 
influences which could be counted on at MeXico City to establish a 
government in the interests of the entire country, and he had accord­
ingly decided that he was no longer justified in maintaining" an irregu­
lar position" regarding the contending parties in the matter of neu­
trality.' He had therefore determined to remove the prohibition on 
arms exports, and allow the civil war to be carried .. to its bitter con­
clusion ", terrible though this might be.' 

Wilson was by now persuaded that assistance to the Carranza forces 
was the least objectionable method of unseating de la Huerta. He 
had furthermore become convinced of the merits of the Constitution­
alist cause, and had been impressed by favorable reports which had 

'Ray Stannard Baker, Woodrow Wilson, Life and LeUus (New York, 1931), Vol. 4, 
P·299· 

I Baker, op. cU., p. 304: Notter, op. cU., pp. 282-3: Rippy, Th4 United Slaks and 
MeriaJ, pp. 351-2 . 

• Yet in his message of A~ust 27. 1913, Wilson had declared that he would follow 
II the best practice of nations 10 the matter of neutrality by forbidding the exportation 
of arms . . . to any part of the Republic of Mexico." See suFa, p. 65 . 

.. Bryan, Secretary of State, to Page, American Ambassador to Great Britain, Janu­
ary 29. 19140 Foreign Relations, 1914. p. 445. 
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come to him concerning Carranza.' On January 26, 1914, he called 
a conference of the Senate Foreign Relations Committee to discuss the 
matter. There was general assent to his plan, except for certain doubts 
expressed by Senator McCumber, to whom Wilson wrote on January 
29 as follows: 

I feel very much as you do about the lifting of the embargo but have again and 
again been driven in my mind to the conclusion that it is an inevitable course of 
action in the circumstances. . . . I have done everything possible to convince 
myself that the Constitutionalists are coming to a true realization of their public 
international responsibility as their cause moves forward and that they will 
henceforth attempt to act, as far as the circumstances of civil war permit, in the 
spirit of modern regulations.-

In an instruction on January 31, 1914, to all the American diplomatic 
missions abroad, Secretary Bryan explained that by removing the 
prohibition on arms exports to Mexico, the United States intended to 
put itself in the same position as other nations whose citizens had all 
along been at liberty to sell what they pleased to Mexico. The United 
States Government deemed it essential to the settlement of the difficul­
ties in Mexico that that country be treated as any other country would 
be if involved in civil war. She would be the sooner able to meet her 
international obligations and responsibilities if left" to determine her 
own affairs by domestic force and then by domestic counsel." • 

The exceptional character of the American policy of restricting arms 
exports to Mexico was thereby clearly recognized and admitted. After 
nearly two years of applying such restrictions, partially and impartially. 
the United States was to return to its traditional practice under in­
ternational law of imposing no restrictions on the export of war ma­
terials by its private citizens. But her action in so doing, even though 
impartial in legal form, operated to the distinct advantage of the revolu· 
tionary group and was in fact intended to do so. As such. it marked 
the beginning of a positive program of intervention against the de la 
Huerta administration,' and constituted a clear-cut example of how the 
power to regulate arms exports could be very effectively used to supple­
ment an active foreign policy. 

The presidential proclamation formally raising the embargo was 
issued on February 3. 1914.' At the same time, President Wilson 
issued a statement declaring that the proclamation originally prohibit­
ing the export of arms to Mexico (March 14. 1912) had been a "deliber­
ate departure from the accepted practices of neutrality ... under a 
well-considered joint resolution of Congress, determined upon in cir­
cumstances which have now ceased to exist." It had been intended 

1 Baker, 011. cU., p. 303. Notter, 01. cit., p. 282. 'Baker, ofJ. cU., p. 304-
I POfeign Relations, 1914. p. 447. 
41 O. Notter, ofJ. "", p. 282. RipPy,o/l. cil., P.352. • 38 SUJI. 1992. 
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to discourage incipient revolts against the regularly constituted au­
thorities of Mexico. But circumstances had radically changed since 
1912, the President declared, and there was no longer any constitutional 
government in Mexico. Under these conditions, the existence of the 
arms prohibition hindered and delayed the very thing the United 
States was insisting upon, namely, "that Mexico ... be left free to 
settle her own affairs and as soon as possible put them on a constitu­
tional footing by her own force and counsel." 1 

V era Cruz and an Extra-Legal Arms Prohibition 
April 21-September 8, I9I4 

With the embargo formally revoked, the situation again became 
as it had been prior to March 14, 1912. American citizens were free 
to export arms or munitions of war anywhere in Mexico, and this 
meant that the revolutionists in the north were again able to obtain 
supplies across the border from the United States. But this state of 
affairs did not last long. Two months later (April, 1914) a series of 
incidents occurred which led to a complete severance of diplomatic 
relations with the Mexican authorities' and the actual occupation of 
Vera CrU2 by American naval forces. I 

Confronted with a situation which might easily have led to further 
armed intervention, the government at Washington took an extraor­
dinary step and clamped down another embargo on arms and ammuni­
tion without issuing any proclamation whatsoever under the joint 
resolution of March 14, 1912, or other authority. On April 22, 1914, 

one day after the occupation of Vera CrU2, the Treasury Department 
instructed the customs officers at Laredo, Texas, to hold up all exports 
of ammunition until further notice, it having been reported that an at­
tempt would be made to obtain ammunition for the Mexican federal 
garrison stationed at Nuevo Laredo across the frontier.' On April 
23, instructions to detain all exports of arms and munitions were sent 
to all customs eollectors along the Mexican frontier.' The following 
day, the War Department instructed its commanding officers along the 

1 New York Timu, February 4. 1914. Cited in E. E. Robinson and V. J. West, 
The Foreign Policy of Woodrow Wilson (New York, 1917), p. 207. 

t Relations had previously been on a tlIJ jado basis . 
• On Aprilg. [914, a minor American naval officer and two sailors had been arrested 

at Tampico by members of de la Huerta's army. De la Huerta ordered them released 
and expressed regret, but refused to salute the American flag 89 was demanded. A 
few days later. another minor American officer was arrested at Vera Cruz. A pacific 
blockade of the Mexican coast by American ships followed, and finally on April 21, in 
order to prevent a German steamer from landing a cargo of arms at Vera Cruz, the 
American forces shelled the city, seized the customs house. and finally occupied the 
city completely. A convenient summary of events is given in Stuart, Latin America 
and.he United SI4tes (1938 ed.), pp. 1¥>-7. 

"Secretary of Treasury to Secretary of State, April 22, 1914. Department of 
State, MSS. 812.113/3128. • Department of State, MSS.812.113/3224. 
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border to prevent all arms and munitions of war from going into Mexico, 
while the Treasury Department instructed its customs collectors on 
the frontier to do their utmost to prevent the smuggling of arms and 
ammunition and to ask the cooperation of the army officers in the vi­
cinity if need be.' 

As no embargo. proclamation or formal notice was issued at this 
time,' reliance was apparently placed entirely on the powers of the 
President to take whatever measures were necessary in the face of a 
national emergency and the possibility of war. The embargo seems to 
have been primarily a precautionary defense measure designed to 
prevent the shipment into Mexico of arms and ammunition which 
might subsequently be turned against American soldiers if further mili­
tary intervention took place. In this respect, it differed from pre­
ceding embargoes which had been primarily intended to help or hinder 
one or the other of the contending factions in Mexico. The prohibi­
tion applied at first only to arms and ammunition shipments by land 
across the Mexican frontier, but on May 28, 1914, it was broadened to 
cover shipments by sea as well.' Permits were granted, however, as 
in previous embargoes, for small consignments of dynamite and ex­
plosives for industrial purposes shipped by reputable firms.-

The embargo came to an end in September, 1914, following an 
opinion by the Attorney General that, in the absence of any proclama­
tion under the joint resolution of March 14, 1912, there was no legal 
means whereby the shipment of arms and ammunition to Mexico 
could be prevented. The occasion for this opinion was an inquiry 
from the customs collector at EI Paso as to how far he might go under 
existing instructions in attempting to prevent the exportation of am­
munition to Mexico. Considerable difficulties had been encountered 
with smuggling, and on August 8, 1914, the collector had reported to 
the Secretary of State that a good deal of ammunition was being smug­
gled into Mexico despite the diligence of the customs officers and the 
military authorities to prevent it. He said that an attempt had re-

1 Secretary of War to Secretary of State. April 24, 1914. MSS. 812.113/3131 and 
3132. Secretary of Treasury to Secretary of State, April 24, 1914- MSS. 812.113/ 
3133. 

I But see the next footnote regarding the executive order of June 9. 1914 . 
• Secretary of State to Secretary of Treasury, May 19. 1914. Department of State, 

MSS. 812.113/3251. Secretary of State to Walker Bros. Hancock. May 28, 1914. 
Secretary of State to Secretary of Treasury, May 29, 1914. MSS.812.113/3283. 

On June 9, 1914. an executive order (No. 19(0) was issued providing that instruc­
tions to customs officers concerning the e~tion of arms and munitions of war to 
Mexico by sea should be iBBued by the Commerce Department (Bureau of Naviga­
tion), and that similar instructions for exportation by land should be issued by the 
Treasury Department. In pursuance of this. the Commerce Department on June 12. 
1914. instructed the customs collectors at the seaports of the United States to refuse to 
clear for Mexican ports any vessels carrying arms or ammunition. Department 0 f 
State, MSS. 812.113/3378 . 

• Department of State, Memorandum of July 21, '9'4. MS5. 812.113/3641. 
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cently been made to bribe a customs inspector to allow two cars loaded. 
with ammunition to pass into Mexico. In view of these difficulties, he 
urged that the wisdom of establishing a full embargo by presidential 
proclamation be considered.' 

The State Department referred the question to the Attorney Gen­
eral, indicating that it desired to see every means employed, within 
the limits of the law, to prevent the exportation of arms or munitions 
of war across the Mexican border.' On August 27, 1914, the Attorney 
General replied that since no embargo proclamation had been issued 
under the joint resolution of March 14, 1912, he knew of no legal means 
by which the customs collector could prevent the passage of ammuni­
tion across the Mexican border, unless the action was such as to violate 
the neutrality laws of the United States (e.g., in connection with a 
hostile expedition).' When the State Department inquired as to 
whether or not the executive order of June 9, 1914,' constituted an 
embargo, the Department of Justice indicated that the order was 
worded in such a way that it could scarcely be considered as an em­
bargo on the shipment of arms and munitions of war to Mexico.' 

Confronted with the opinion that no embargo legally existed, the 
State Department decided not to detain any further arms or ammuni­
tionshipments to Mexico, and informed the Treasury to this effect 
on September 10.' The Secretary of the Treasury, however, who had 
already been informed directly of the Attorney General's opinion, had 
apparently instructed the customs collectors on September 8, 1914, that 
in view of the restoration of peace in Mexico, arins and ammunition 
might thenceforth be treated as ordinary commercial shipments and 
allowed to go forward accordingly! Interested exporters were also 
informed thereafter that no embargo existed and that permits would 
no longer be necessary to export explosives as had been previously 
required.· 

Had the Department of State deemed it necessary, a formal procla­
mation could of course have been issued under the joint resolution of 
March 14, 1912, and the export of arms to Mexico legally subjected 
thereby to control. But the immediate crisis of April had passed; 
de la Huerta had finally given up and left Mexico in July, 1914; Wilson 
was again trying to bring about a reconciliation among the various 
remaining leaders in Mexico; and by mid-September, plans for the 

I Department of State, MSS. 812.113/3504-
'Lansing to Secretary of Treasury, Augnst 25, 1914- MS5. 812.113/3522 • 
• Attorney General to Secretary of State, Angust 27, 1914- MSS. 812.113/355', 
" See SMfn'4, p. 70. note 3. 
• Department of State, Memorandum of Angust 31, 1914, MSS. $12.113/3560 • 
• Department of State, MSS. 812.113/3560. 
'Seaetary of Treasury to Secretary of State, September 8, 1914, MSS. 812.1131 

3660. • See e.g. Department of State, MSS, 812.U3/358S. 
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.withdrawal of American forces from Vera Cruz were under way.' 
With the situation relieved. and the danger of armed intervention past. 
the administration at Washington evidently believed that it would not 
be necessary to reestablish a formal arms embargo. and so decided to 
allow the prohibition of April. 1914. to be set aside. 

As a matter of fact any substantial agreement or reconciliation be­
tween the contending factions in Mexico was still far from rea1ization. 
and hence the decision to return to the policY of no restrictions on arms 
exports was consistent with the conclusion which had first led President 
Wilson to raise the embargo on February 3. 1914.-namely. that the 
only practicable course was to allow the civil war to be fought through 
to its bitter conclusion. 

Pa,liality Once Again 
October 9. I9IS-Ap,il IS. I9Z6 

The policY of not restricting the export of arms to Mexico continued 
in effect for over a year. there being no general prohibitions on these 
shipments from September 8. 1914. to October 9. 1915." The possi­
bility of reestablishing the general embargo was considered in August. 
1915. when it became known that large quantities of arms and ammu­
nition were being sent to Mexico." but no definite action was taken un­
til two months later. when it was decided to accord recognition to the 
Carranza party as the de facto government of Mexico. Once again the 
shipment of arms and war material was to be regulated in such a way 
as to supplement our general policY toward that country. 

The various contending leaders in Mexico had been very slow to 
reach any understanding among themselves. even after the removal of 
de la Huerta. and President Wilson finally decided in July. 1915. to in­
vite the diplomatic representatives of several Latin American states to 

1 Notter. TIreOrigi ... of lire Forei", Pol;" of Woodrow Wils .... pp. 308. 360-3. The 
withdrawal from Vera Cruz took place in November, 1914. Ibid., p. 364 . 

• On September 9. 1915. the State Department requested the Treasury Department 
to instruct the customs collector at Laredo, Texas. to prevent the export to Mexico of a 
large ammunition shipment due to arrive there the next day enroute to the Carranza 
forces ac:roos the border. (Department of State. MSS. 812.113/3693&.) On Sep­
tember 25. at the request of the State Department, the customs collector there was in. 
structed to hold all shipments of arms and ammunition destined to Mexico until 
further notice. This instruction was revoked on October I, 1915. (MSS. 812.113/ 
3699, 3701.) Aside from these special instructions concerning shipments via Laredo, 
no restrictions were imposed prior to October 9, 1915. 

I Department of State. Memorandum of August 13. i915. indicating the large ship­
menta of arms and ammunition to Mexico which were taking place. (MSS.812.113/ 
3~1 M.) On August 14. Secretary Lansing 8Uggeoted to President Wilson the advisa­
bihty ot reestablishing the emba.rJlo on the theory that an armistice between the war· 
ring factions might thereby be enforced and also that arms ought to be kept from the 
factions in control of the border towns where there was a danger of clashes with Amer .. 
iean troops along the frontier. MS5. 812.U3/369IM. 
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confer with him regarding the recognition of some government in M.,x-· 
ico.' These conferees eventually concluded on October 9. 1915. that 
the Carranza paIty was the only one possessing the essentials for recog­
nition as the d. facto government of Mexico.' Ten days later. the 
United States recogni2ed it as such.' 

Having now decided to recognize Carranza. Wilson determined to 
make it easier for him to suppress the remaining revolutionary activity 
in Mexico by cutting off the arms supplies shipped to his opponents. 
On October 9. 1915. the same day that the conferees had decided in 
favor of Carranza. the American customs collectors at El Paso. Nogales 
and Los Angeles were instructed to detain all shipments of arms and 
ammunition for use in Mexico.' Inasmuch as these ports of depar­
ture served principally the three states of northwestern Mexico­
Chihuahua. Sonora and Lower California-which were then in opposi­
tion to Carranza. the effect of this instruction was to restrict aIms 
shipments to the opponents of Carranza. This policy was made much 
more specific and complete ten days later when. on the same day that 
the de facto Carranza Government was recognized. President Wilson 
issued an embargo proclamation under the joint resolution of MaIch 
14. 1912.' The proclamation was identical in wording with the proc­
lamation of MaIch 14. 1912. and as such prohibited all exports of arms 
and munitions of WaI to Mexico. Taking advantage. however. of the 
authority conferred by the joint resolution of 1912 to prescribe excep­
tions to the embaIgo. President Wilson. in a sepaIate letter to the Sec­
retary of the Treasury on October 19. instructed that arms exports be 
permitted for the use of the recognized defacto~government of Mexico. 
or for industrial or commercial uses within the territory under its 
effective control. No exceptions. it was emphasized. were to be 
granted at that time for shipments into Chihuahua. Sonora or Lower 
California. where the control of the de facto government was not effec­
tive.· The embaIgO was therefore applied in such a way as to strengthen 
the position of the recognized Carranza Government and to hamper 
the activities of those who were opposed to that government. Inas­
much as the Carranza forces were in control of all ports in Mexico ex­
cept those in Sonora. Chihuahua and Lower California. the Depart­
ment of State indicated on November 9. 1915. that arms shipments 
could be allowed to enter Mexico freely by all routes except those des­
tined for the three above-mentioned states.' The embaIgo hence was 

1 F .... ,,. Relalions, 1915, pp. 722-3. Notter, 0". <iI., pp. 4,8-->0. 
I Forei,n .&lations, 1915. p. 767. Carranza shortl¥ before had reaffirmed his 

pledge to respect the lives and property of foreigners in Mexico. Ibid., p. 764 . 
• Ibid., p. 771. • Ibid., p. 780. 
• Proclamation of October '9, 1915. 39 SIal. 1756. 
• FtweiVS RIJalitnu, 1915. pp. 781~. 
'Department of State, MSS. 812.113/3778. 
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applicable only to this portion of Mexico where the Carranza Govern­
ment was not in effective control. 

Once again. the United States discovered that an embargo which 
was applied only to one side in the Mexican struggle would lead to 
reprisals against American citizens and property on the part of those 
who were discriminated against. General Villa. a former associate of 
Carranza who had broken away and set up a government of his own 
in early 1915 and was now leading forces in northwestern Mexico. was 
infuriated at the American recognition of Carranza and the prohibi­
tion of arms shipments into 'territory. not controlled by the Carranza 
forces. On October 31. he was reported to have stated that he was 
through with any dealings with the United States and that he would 
attack Americans if necessary.' He carried out his threat. and during 
the following months several Americans were killed or wounded as a 
result of attacks by Villa's followers. These reprisals were of course 
not due solely to the arms embargo against the Mexican rebels. but to 
the general Wilson policy of supporting Carranza. of which the arms 
embargo was part. 

The climax was reached on March 9. 1916. when a body of some four 
hundred Villa supporters actually crossed the border at Columbus. 
New Mexico. where they killed and wounded several Americans and 
set fire to the principal buildings.' Wilson now moved in the direction 
of more forceful measures to prevent Villa's border raids. the Carranza 
Government having failed to take any effective measures to stop them. 
despite protests from the United States. On March 10 he ordered that 
an armed force be sent into Mexico with the sole object of capturing 
Villa and preventing further raids by his band. and with the proviso 
that" scrupulous regard" be paid to the sovereignty of Mexico.' The 
expedition failed to capture Villa. but it remained in Mexico for nearly 
a year thereafter to prevent border raids and to keep the Villa bandits 
inactive until the Carranza forces should carry out their duties of 
protecting American lives and property there. 

Relations between the Carranza Government and the United States 
during the following months were dangerously near the breaking point. 
with war threatening on several occasions. Accordingly. the shipment 
of arms and munitions of war to Mexico was strictly supervised and 
regulated so as to conform to the needs of the situation. On March 
II. 1916. two days after the Villa raid on Columbus. the State Depart­
ment requested the Treasury Department to instruct the customs col­
lectors along the Mexican border to withhold permission temporarily 

'F ..... '" R<laIion.r, 1915, p. 775 • 
• Baker. Wow ... WiIs .... Lif. aM Le/ms, Vol. 6, pp. 66-8. , ..... '" R<laIion.r, 

1916, pp. 480 If. • F ..... '" R<laIion.r, 1916, P. 483. 
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for munitions of. war being shipped to individuals or companies in 
Mexico under the previous authorization of the President.' All ship­
ments were therefore held up, but on March 24, when the situation 
along the border had cleared up considerably, the restrictions were 
relaxed. A few small consignments of explosives were allowed to pass 
into northwestern Mexico, and several shipments of ammunition were 
permitted to be sent to the tk fac/() government authorities.' A new 
crisis, however, soon flared up in the relations between the two coun­
tries, and a complete arms export prohibition was restored. 

Armed Interference Necessiwtes an Embargo on 
aU War Materials, April IS, 1916-Jtdy 20, 1917 

On April 12, 1916, the American expeditionary force in Mexico was 
attacked by the Mexican populace at the town of Parral, and the 
already strained relations between the United States and Mexico 
were strained still further.' Carranza at once indicated that this was 
one of the results to be expected from a continued occupation of Mexi­
can territory by American troops, and took occasion to demand that 
the latter be withdrawn.' Secretary Lansing refused the demand, 
commenting that withdrawal could be hastened if Carranza cooperated 
in the capture of Villa.' In view of the acuteness of the situation, the 
State Department on April IS, 1916, reimposed its restrictions on arms 
shipments to the Mexican Government. One export permit which 
had been granted on April 12 was withdrawn, and no others were is­
sued thereafter for over a year, all requests from the tk facto Mexican 
representative in Washington being denied.' .Two weeks later when 
an ultimatum to withdraw American forces from Mexico was being 
expected, the War Department ordered General Funston at El Paso 
to stop all arms and munitions of war from entering Mexico,' and on 
May 9, Secretary Lansing requested the Treasury Department to 
instruct the customs officials on the Mexican border and at seacoast 
points to release munitions shipments to Mexico only on receipt of 
official notice from the President or the Department of State.' 

The embargo was enforced rigorously thereafter, and the only ship­
ments permitted to pass were small quantities of explosives urgently 
needed by mining companies in Mexico in order to continue their 
operations. Even before these were permitted, the Department of 

I Department of State. MSS. 812.113/394la. 
I Ibid" MSS. 812.113/3981, 3989, 3995b. 3946, 4029. 
I Foreign Relations, 19[6, pp. 513-15, 518-21 . 
• Ibid., pp. 514-17. • Ibid., p. 518. 
I Department of State, MSS. 812.113/4044. 4061, 4068. 4091 and 4092. 
7 May I, 1916. Forei,,, RelaliDnl, 1916. p. 789. cr. also Generals Scott and Fun .. 

ston to Secretaty of War, May I. 1916. Ibid .• pp. 535-{; • 
• Foreip RekuiMss, 1916, pp. 790-1. 
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State frequently consulted its consular representatives in northern 
Mexico to determine whether or not the shipment was desirable. The 
approval of the War Department was also obtained inasmuch as the 
army was now playing an important rale in the Mexican question and 
it was not desired to permit any shipments which might fall into the 
hands of those with whom the army might become engaged in conflict.' 

The situation in June, 1916, became even more acute following an­
other demand from Carranza on May 22 that the American troops be 
withdrawn from Mexico immediately, and following another attack on 
the American forces on June 22, this time at Carrizal.' A general 
Mexican attack was believed to be imminent, and with the danger of 
war mounting, a temporary embargo was imposed late in June on the 
export of a great many goods in addition to arms and munitions of 
war. All industrial and mining explosives for which permits had been 
granted were held up between June 19 and July 12;' food and clothing 
shipments were prohibited from June 26 to July II;' and exports of 
coal, horses and mules were also temporarily stopped.' In order to 
make sure that arms or munitions of war were not being transshipped 
to Mexico by way of Central America or the West Indies, the customs 
collectors were instructed on July 6, 1916, to require evidence from 
munitions exporters showing that their shipments were not ulti­
mately destined for Mexico.' 

Fortunately, the danger of war subsided quickly as Carranza on 
July 12 suggested a conference between the representatives of the two 
countries, and the United States prepared to accept.' By July 21, 
the situation had calmed down enough to warrant removing the em­
bargo on all exports except munitions of war and materials or ma­
chinery which might be used for the manufacture of such munitions. 
Special permits were still required as before for these exports.· The 
issuance of these permits during the following twelve months (until 
July, 1917) was limited, however, to materials which were not destined 
for military purposes. No articles which appeared likely to be used as 
munitions of war (i.e., for military purposes) or in making such muni­
tions were allowed to be exported, and no permits for the export of 
arms or ammunition to the Mexican Government were granted until 

I cr. FO'Agtl RdaIio .... 1916. pp. 793-4 • 
• Ibid .• pp. 552-63. 593. Baker. Woodr ... Wih01l. Lif. antilAlkrs. Vol. 6. pp. 75-6. 
I Forti", lWalions, 1916, p. 792, and Department of State. MSS. 812.Il3/4327. 

Industrial explosives were the only U munitions of war" which had been allowed to 
enter Mexico since April 15. 1916. Despite the fact that the arms embargo was now 
comr,lete. two billa were introduced in Congress on June 24 and 26, 1916, to prohibit 
the urther export of arms to Mexico. (H. Res. 276. and H. J. Res. 245, 64th Con. 
gress) eongrurioMl Roeord. Vol. 53. pp. 9962. 10038. No action was taken on the 
bills. however. 41 Department of State, MSS. 812.113/4324& and 4334. 

I Ibi4 .• MSS. 812.113/4305 and 4316. I Ibi4 .• MSS. 813.113/4487 and 7941. 
, For"'" RIl4Iiou, 1916, pp. 601, 604. 'Ibid., p. 792. 
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July, 1917, despite the requests of that government that the embargo 
be raised. Efforts were even made informally in October, 1916, to per­
suade the Central American powers to prevent ·the shipment of muni­
tions of war to Mexico pending the restoration of more nearly normal 
conditions in that country. There had been reports that attempts 
might be made to acquire arms in Central America for use in Mexico, 
and the Department of State feared that if such shipments took place, 
they would eventually fall into the hands of lawless elements and tend 
to prolong the strife already existing there.' 

On December I, 1916, in reply to a request from the Mexican Gov­
ernment regarding the lifting of the embargo,' Secretary Lansing indi­
cated that he had discussed the question with the Secretary of War 
who had stated that it would be most inexpedient from a military 
standpoint to permit arms shipments then inasmuch as the line of 
communication between Juarez and Chihuahua had been cut by the 
bandits operating in that region, and that to ship arms south from 
Juarez would be to let them fall into the hands of the common enemy 
of both Mexico and the United States. Despite his sympathy for the 
Mexican Government in its domestic difficulties, the Secretary of War 
could not for the reason above stated authorize a raising of the embar­
go. In view of this opinion, Secretary Lansing explained that nothing 
could be done at the moment to grant the Mexican request.' On 
February 10, 1917, Lansing again declined to grant permission for the 
export of a large quantity of ammunition to the Mexican Government 
for use in the campaign against bandits in Chihuahua.' 

Formal diplomatic relations between the Ul!ited States and Mexico 
were resumed in the spring of 1917,' but it was not until July of that year 

1 Foreign Rel<Jtioru. 1916. pp. 794-5. 
I The Mexican a~nt in Washington, Arredondo, had apparently requested that the 

embargo be raised 10 order to make possible the sending of needed ammunition to the 
Carranza forces which were then campaigning against the remaining bandits and reb-
els in Chihuahua. • Foreign lUlaWms, 1917. pp. 1078-9 . 

• Ibid., p. 1079. The War Department also opposed granting permission on the 
ground that the tk Jaao Mexican Government bad never seemed disposed to cooperate 
with the United States in its efforts to promote stability in Mexico, protect the prop.­
erty and lives of foreigners there. and prevent bandit rauts across the Mexican border. 
Secretary of War to Secretary of State, February 8, 1917. Department of State, 
MSS. 812.113/5806. 

'After weeks of fruitless negotiation within the American-Mexican Joint Commis­
sion which had been set up in the late summer of 1916, the American Commissionen, 
though distrustful of the Mexican de /ado Government and its intentions, concluded. 
that the only solution lay in a reestablishment of diplomatic relations and a with­
drawal of the American troops from Mexico. They accordingly recommended this 
course of action to President Wilson on January 3, 1917, and the recommendation 'Was 
accepted. The withdrawal of American troops was completed on February 5: Am­
bassador Henry P. Fletcher presented his credentials at Mexico City on March 3: and 
the Mexican Ambassador. Senor Bonillu. was formally received at Washington on 
April 17, 1917. The nomination of Ambassador Fletcher had been made in December, 
1915. and had been confirmed by the Senate in February, 1916, but he did not depart 
for his post until a year later. presumably because of the unsettled. conditions in Mex-
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that any exception to the arms embargo was authorized by President 
Wilson in favor of the Mexican Government. The action was then 
taken at the recommendation of Ambassador Fletcher who, on June 
5, 1917, had pointed out that it was in the interests of the United States 
to give all proper support to the Mexican Government to enable it to 
restore order and normal economic conditions. He declared that so 
long as the embargo was maintained, internal conditions in Mexico 
would improve only slowly, if at all, and our relations with Mexico 
would be clouded by suspicion and unfriendliness. Many Mexican 
leaders had spoken to him about raising the embargo, and had inti­
mated that its continuance was hard to understand in view of the re­
sumption of friendly diplomatic relations. Although one of President 
Wilson's principal reasons for maintaining the embargo had been the 
fear that ammunition would fall into the hands of the enemies of the 
Mexican Government, the Mexican General, Pablo Gonzales, had in­
formed the Ambassador that there should be no uneasiness on this 
score and that he could guarantee that all proper and adequate pre­
cautions would be taken. Ambassador Fletcher therefore decided to 
recommend that five million rounds of ammunition, previously bought 
by the Mexican Government but detained at the frontier by the Ameri­
can authorities, be released. This action, he indicated, would give 
him an opportunity to see whether the effect of raising the embargo 
entirely would be as favorable as the Mexican leaders had predicted. 
If the effect should be heneficial, the way would then be open for solv­
ing our Mexican difficulties along lines of friendly assistance, mutual 
confidence and self-respect.' 

One month later, on July 7, 1917, the Mexican Ambassador in Wash­
ington requested the United States to release some 2,733,000 cartridges 
purchased by the Mexican Government prior to the establishment of 
the arms embargo and still detained along the Texan frontier.' This 
time, as a result of Ambassador Fletcher's recommendation of June 5, 
the State Department acceded to the Mexican request, and, for the 
first time since April IS, 1916, granted an exception to the arms em­
bargo in favor of the Mexican Government.' It was announced that 
Ambassador Fletcher, who had left Mexico for a short time, would 

ico and the rupture of friendly relations in the spring and early summer of 1916. 
While the United States had recognized the "fado Carranza Government in October, 
1915. it was represented in Mexico City by' only a special agent until March, 1917. 
Similarly, Carranza was represented by a 'confidential ag«;nt" in Washington until 
April, 1917. Baker, Woodr .... Wilson, Lif. and z..a..., Vol. 6, pp. 8.-2; FtWeig .. 
Rel4tions, 1917, pp. 910, 91S; Notter, The ON,;1IS of ,IN Foreign Policy of Wooc:Iro. 
Wilson, p. 483. 

1 Fletcher to Seaetary of State, June 5.1917. For",,,, Relations, 1917, pp. 1080-2. 
I Ibid., pp. 1082-3 . 
• Polk, Acting Secretary of State, to Mexican Ambassador, July 20, '9'7. Ibid., 

p. , 085. 
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return immediately in order to arrange with the Mexican Government 
the details of the delivery which would insure the ammunition reaching 
the proper hands.' 

This action did not mark the beginning of any regular shipments of 
arms or munitions of war to the Mexican Government, however, for the 
American war trade regulations took effect at the same time and pre­
cluded the export of all important commodities needed by the United 
States for the prosecution of its war against Germany. As the general 
shipment of these various commodities, including arms and munitions 
of war, became subject to government license beginning on July 15, 
1917, the administration of the arms embargo with respect to Mexico 
was transferred from the State Department to the various agencies in 
charge of the general wartime export prohibitions.' Applications for 
permission to send arms or munitions of war to Mexico were thenceforth 
referred by the State Department to these agencies for final decision, 
although the Department was consulted before any licenses were issued. 

While licenses were granted during the remainder of 1917 and during 
1918 for shipments of dynamite and blasting equipment required for 
mining purposes in Mexico, no exports of arms or ammunition seem 
to have been allowed. In its negotiations concerning the import of 
needed commodities from the United States, the Mexican Government 
endeavored to obtain for its army 20,000 arms and ten million rounds 
of ammunition of a type not used by the United States,' but the latter 
indicated that it was unwilling to divert supplies of arms and war 
materials from its own troops and those of its allies for shipment into 
Mexico.' 

Oil and Arms, I9I9-I92I 

With two exceptions, the embargo on the shipment of arms and 
munitions to the Mexican Government or to anyone else in Mexico 
who might use them for warlike purposes was complete from April 
IS, 1916, to July, 1919." The first exception had been in July, 1917, 

1 Ibid., pp. 1085-6. The arrangements for the release of the cartridges were not 
actually completed until September, 1917. Ibid., p. 1087. 

a See supra, p. 31, note S. The embargo with respect to the Dominican Re­
public was also administered after July, 1917. as part of the general wartime export 
~lations. 

Foreign RtlaJilJns. 1918, pp. 615, 616, 625 . 
• Lansing to Fletcher. March 15. 1918. Foreign Rdalions, 1918, pp. 617-19. at 

p. 618; also Lansing to Fletcher, July 6, 1918, Ibid., pp. 627"""9 • 
• On July 12, 19[9. a new presidential proclamation was lSSUed prohibiting the ex­

port of arms and munitions or war to Mexico. and authorizing the Secretary of State 
to grant exceptions to this prohibition. (41 Stat. 1762.) It is not entirely clear why 
the proclamation was issued at this time because it does not seem to have been neces­
sary from a standpoint of actual practice. The embargo proclamation of October 
19, 1915, was still in effect. and the general wartime export regulations were likewise 
still in effect. haviIlj' I'ust been transferred from the War Trade Board to the Depart­
ment of State on JU Y I, 1919. (See Sflpra, p. 31. note 5.) There seems to have 
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when a consignment of ammunition for the Mexican Government had 
been released upon the recommendation of Ambassador Fletcher, 
largely as an experiment to see whether it would be properly used.' No 
further shipments were pemIitted, however, owing to the World War 
export regulations which had just taken effect, and which prohibited 
the export of war materials needed for the American or Allied forces. 
In the early part of 1919, the second exception occurred, and involved 
another shipment of ammunition to the Mexican Government, to­
gether with a small quantity of arms and ammunition for the Governor 
of Chihuahua.' No further exceptions seem to have been made for 
some time thereafter, however, owing to the critical relations which 
supervened between the United States and Mexico once again. 

The difficulties between the Carranza Government and the United 
States had smoothed out somewhat in the spring of 1917, following the 
withdrawal of the American expedition from Mexico and the resump­
tion of formal diplomatic relations. At about the same time, the 
United States entered the World War, and for the two years follow­
ing, the unsettled problems of American-Mexican relations were 
thrust more or less into the background. With the World War out of 
the way, however, these problems and new ones began to receive more 
attention, and those who favored a vigorous policy to protect American 
interests in Mexico began to clamor loudly for action. 

The chief points of friction during the latter part of 1919 which 
resulted in strained relations and led the United States to refuse to 
permit arms shipments to the Mexican Government may be summar­
ized as follows: 

I. The opposition of American property owners and investors in 
Mexico to certain provisions of the new Mexican Constitution 
of 1917 (Article 27) which placed considerable restrictions on 
American industrial enterprises in Mexico (chieJIy oil) and vir­
tually prohibited further exploitation of Mexican natural re­
sources by foreigners unless the latter waived their nationality 
and organized as Mexican corporations. Certain decrees of 
the Carranza Government in 1918, which operated so as to stop 
the activity of American oil companies, were interpreted as 
virtually confiscatory in character.' 

2. An active campaign in the United States to arouse public interest 
in favor of intervention or at least strong measures to protect 

been some confusion after the war, however, as to the status of the Mexican arms 
embargo, and the impression may have existed that a new proclamation was necessary 
in order to continue the regulatiODa -At any rate, both the State and War Depart .. 
ments seem to have been anxious to have the proclamation issued, and so the action 
was taken. Fo,..gn RelaIitms, 1919, Vol. 2, p. 551. 

1 See IUtwa, pp. 78-9. I FtweigtJ Relalioru, 191,. Vol. 2, pp. 548-50. 
a For a convenient summary; see Stuart, Lali" ..4mcrsco and 1M UniIetJ Sl4IG 

(1938 ed.), pp. 152-9. 
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American interests in Mexico. This was encouraged in no 
small measure by the activity of a Senate subcommittee under 
the chairmanship of Senator Albert Fall which held extensive 
hearings on conditions in Mexico between August, 1919, and 
May, 1920, and finaJly published a scathing report on the 
Carranza regime.' Certain of Wilson's advisers (Lansing, 
Fletcher, Lane) also showed more sympathy for a forceful and 
vigorous policy with respect to Mexico. 

3. The kidnapping and arrest of the American consular agent at 
Puebla (W. O. Jenkins) in October, 1919.' This climaxed the 
increasing feeling against Mexico, and the stage seemed to be 
set once again for intervention. Senator Fall introduced a 
resolution in Congress requesting the President to withdraw 

. recognition from Carranza and to sever diplomatic relations 
with his government. I 

4. The sympathies of the Mexican Government during the World War 
had apparently been with Germany, and this naturaJly had 0c­
casioned displeasure in the United States which was still evident 
in 1919. 

Just as the American policy regarding the restriction of arms exports 
to Mexico had been very closely associated in the past with our general 
policy toward that country and had coincided with the ebb and flow 
of friendly relations, so it was in the latter part of 1919. As early as 
April II, 1919, Ambassador Fletcher, who had returned to the State 
Department, indicated that he had been trying since his return to 
secure more liberal treatment for Mexico with respect to shipments of 
arms and munitions. He had been succeeding in this, he said, but de­
clared that the refusal of the Mexican Government to allow American 
oil companies to drill wells would seriously interfere with his efforts. 
He therefore suggested to the American Charge in Mexico City that 
the Mexican Foreign Office be acquainted with this situation and that 
efforts be made to secure at least provisional permits to drill. He 
added that if the Mexican Government should prove obdurate, it 
would encounter difficulty in securing further shipments of arms and 
munitions.' 

The Mexican Government declined to do anything immediately 
about such permits, but finally on July 21, 1919, agreed to grant them 

1 See Investigation of Me%ican Affairs, Sen. Doc. No. 285, 66th Congress. 2nd ses-
sion (2 vols. Washington, 1920). " Foreign Relations, 19]9. Vol. 2, pp. 578 ff. 

I December 3. 1919. S. Con. Res. 21, 66th Congress. Congressional Record, Vol. 
59. p. 73. When President Wilson, who was seriously ill at the time and had DOt 
therefore been consulted about Mexican affairs. learned what was going on, he ex­
pressed opposition to the Fall resolution and requested that it not be adopted. (De­
cember 8, 1919.) James M. Callahan, A....man Policy in Mexiea .. Rel<u ..... (New 
York. 1932). p. 579 • 

• Polk, ActlDg Secretary of State, to American Char~ in Mexico City. Apriln, 
1919. enclosing communication from Fletcher. Foreign Relations, 1919, Vol. 2, p. 
5940 
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on the condition that the oil producers promise to be bound by any fu­
ture legislative regulations on the subject adopted by the Mexican 
Government.' This was not acceptable to the United States, however, 
which pointed out that the oil companies could not reasonably be ex­
pected to bind themselves in advance to any law to be enacted in the 
future when they had no assurances that their rights would be respected 
by such law.' 

The unsatisfactory status of the oil question, combined with the other 
factors mentioned above which were disturbing American-Mexican 
relations, was reflected in the refusal of the United States from July, 
1919, onwards to grant any permits for arms shipments to the Mexican 
Government. On eleven occasions between July 7 and November 22, 

1919, the Mexican Ambassador applied to the State Department for 
licenses to export war material without receiving any reply to his re­
quests.' And when on January 7, 1920, he inquired of the Secretary 
of State whether any decision had been reached thereon, he was in­
formed that" after mature deliberation" it appeared inexpedient at 
that time to permit the shipment of arms or munitions of war to 
Mexico.' The predictions of Ambassador Fletcher of the preceding 
April had come true, and once again arms export restrictions were 
being used to supplement our general policy of promoting and protect­
ing American interests in Mexico. 

Political conditions in Mexico underwent a rapid change in the 
spring of 1920 when the Carranza Government was overthrown by a 
revolution led by General Alvaro Obreg6n.' The latter hastened to 
avow a friendly policy toward the United States and soon revealed 
leadership of a high quality. He was elected President in September, 
1920, and inaugurated on December I. The American press responded 
favorably and agitation for armed intervention soon gave way in 
favor of milder measures of diplomatic and economic pressure, with 
military action to be kept in the background, to be employed only as a 
last resort. Recognition of the new government was withheld, how­
ever, pending the conclusion of an agreement safeguarding American 
property rights from confiscation.' 

The course of the arms embargo in 1920 is not entirely clear, but it 

1 Foreign Relations, 1919. Vol. 2, p. 606. 
I Phillips, Acting Secretary of State. to American Ch8r~ in Mexico City, October 

I, 1919. Ibid., pp. 610-u. a Foreign R~ns. 1919, Vol. 2, p. 554 . 
.. Lansing to the Mexican Ambassador, January 23. 1920. Ibid., P.555. 
a May, 1920. FO'fftgn Reladons, 1920, Vol. 3. pp. 129 fr. 148, 150. Stuart, Lon" 

A .......... and 1M United SItJUr, pp. 160-1. Rippy, TM United S/4Iu and MuiaJ, p. 
361. 

• The agreement was not reached until August, 1923. Announcement of the re­
sumption of diplomatic relations was made on August 31, 1923. and diplomatic repre.­
sentatives were formally accredited on September 3, 1923. Foret", Rdatins. 1923. 
Vol. " pp. 554-5. 
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appears that the prohibition continued in effect with respect to both 
sides for a considerable portion of the year, at least,' although it was 
relaxed somewhat in September to permit the export of moderate quan­
tities of small arms and ammunition.' This action followed reports 
that several shipments of arms and ammunition had been recently re­
ceived by Mexican firms from European countries and that American 
companies interested in this business had complained against the em­
bargo. This relaxation of the embargo applied only to small arms and 
sporting guns, and did not affect the prohibition on heavy arms such as 
automatic rifles, machine guns or artillery. 

Termination Ilf 1M Embargo 
January JI, I922 

The embargo continued in effect until January 31, 1922, when it was 
automatically revoked by the adoption of the joint resolution of that 
date which repealed and replaced the joint resolution of March 14, 
1912, on which the embargo had been based.' It is not at present clear 
whether any exceptions were granted for arms shipments to the Mexi­
can Government after September, 1920, but it is possible that such 
exceptions were made in view of the fact that the relations between 
Mexico and the United States had again become more friendly.' That 
they may have been granted seems to be all the more possible judging 
from the nature of a communication which the Department of State dis­
patched on March 3, 1922, to the American Charge at Mexico City.· 
In it the Department called attention to the fact that the joint reso­
lution of January 31, 1922, had automatically-terminated the embargo 
proclamation of July 12, 1919, and that in order to continue the con­
trol over shipments of arms or munitions of war to Mexico, a new proc-

IOn May 14. 1920, just after the Obreg6n coup d'etal had taken place, the Depart­
ment of State declined to permit the export of 10,000 arms and two million cartridges 
to the Government of the State of Sonora, even though recommended by the American 
Consul there. (Foreign Relations, ]920, Vol. 3, pp. 243-4.) On July 31, 1920, the 
Department indicated that it was still not permitting arms or munitions to be shipped 
to either faction in Mexico. (Foreign Relations, 1920, Vol. 3, p. [58.) It has not 
been possible to consult the unpublished papers of the Department of State after 
1918, and the published papers in Foreign Rdalions do not reveal a great deal as to the 
course of the embargo in 1920 and 1921. 

I Secretary of State to American Consul in charge at Mexico City, September 24, 
1920. Foreign Relati.ons, ]920, Vol. 3, pp. 247-8 . 

• The joint resolution of January 3], ]922, simply restated the provisions of the 
1912 resolution and extended them to apply to countries in which" the United States 
exercised. extraterritorial jurisdiction as well as to American countries. It was adopted 
in order to enable the United States to continue its embargo on arms shipments to 
China. It repeated the ]9]2 and ]898 resolutions outright, however, and because of 
this the embargo proclamations of October ]9, ]9]5, and July 12, 19]9, automatically 
ceased to exist. For the text of the first two sections of the 1922 resolution, see 
infra, p. 127-8. 

41 The question of American property rights in Mexico had not yet been settled, 
however, and recognition of the Obreg6n Government was still being withheld . 

.. Forn", RcltUiotss, 1922, Vol. 2, pp. 7]7-]8. 
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lamation would have to be issued under the 1922 resolution. The 
Department therefore requested the Charg{, to inquire of General 
Obreg6n whether the Mexican authorities wished to have the embargo 
continued. It was indicated that the United States Government would 
follow the wishes of the Mexican authorities on this matter, terminating 
the prohibition or re-imposing it as they might desire. 

The friendly tone of this communication, and the willingness on the 
part of the United States to do as the Mexican Government wished 
regarding the embargo, seem to indicate that the United States, by the 
beginning of 1922, at least, was allowing exceptions to the embargo 
in favor of the Mexican Government and applying the restrictions in 
a way calculated to strengthen the position of that government in 
Mexico. This is the more probable in view of the fact that the United 
States would scarcely have asked the opinion of the Mexican Govern­
ment on such a question if, at the same time, it had been applying itS 
arms export restrictions against that government. 

The Mexican reply, transmitted to Washington on March 6, 1922, ex­
pressed appreciation for the American offer to proceed in accordance 
with the desires of the Mexican Government regarding arms shipments, 
and indicated that the conditions of peace and tranquillity then pre­
vailing among the Mexican people would not necessitate a renewal of 
the embargo.' In the light of this expression of opinion by the Mexi­
can Government, the Department of State announced publicly on 
March 7, 1922, that the embargo would not be renewed at that time.' 

AdminislratifJe Difficulties 

With regard to the administration and enforcement of the embargo, 
four chief difficulties seem to have been present: 

I. The cumbersomeness of procedure prior to 1919-20. 

2. The severe handicaps imposed upon the enforcement officers 
by the narrow, legalistic interpretation which the federal dis­
trict courts gave to the powers conferred by the embargo res0-
lution of 1912. 

3. The lack of any specific definition of arms or munitions of war 
prior to 1920. 

4. The difficulty of enforcing an embargo and preventing smuggling 
by relying almost exclusively on the action of the customs 
officers at the frontier, with no supervision over the general 
manufacture and shipment of arms prior to their arrival at the 
frontier. 

As in the case of the Dominican embargo,' the procedure of admin­
istering the Mexican embargo prior to 1919 was extremely cumbersome, 

I FDt,;", RIlaliom. 1922. Vol. 2, pp. 718-19. I Ibid., p. 719. • See n"a, p. 47. 
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and involved a great deal of detailed correspondence, particularly in the 
matter of granting exceptions. After deciding, for example, that an 
exception to the embargo might be made, the State Department had 
to present the case to the President, who, if he approved, would then 
request the Secretary of the Treasury to instruct the appropriate cus­
toms officers to allow the consignment to pass. The President or the 
Secretary of the Treasury, in turn, would notify the State Department 
that the exception had been granted. This procedure was followed for 
each exception to the embargo, and since there were sometimes as 
many as three or four hundred applications for exceptions per month, 
it can be readily appreciated how much correspondence was in­
volved.' 

Fortunately, in 1919-20, a licensing system was established which 
was much simpler. Under this system, the customs officers were 
given standing instructions to permit no exports of arms or munitions 
of war to Mexico without a license from the State Department. The 
latter in turn was authorized to make exceptions to the embargo and 
could then issue licenses on its own responsibility without being obliged 
to take the matter up with the President and Secretary of the Treasury 
for each particular shipment. Furthermore, formal application blanks 
were used which served both as the exporter's application and later as 
the State Department license. The application was made on one of 
these blanks, and after being approved and initialed at the Department 
of State, the same blank constituted the license proper, which could 
then be presented by the exporter to the customs officers at the port 
of departure. This simplified matters considerably and eliminated 
the need for much correspondence. 

One of the most troublesome questions in the administration of the 
embargo was the shipment of large quantities of arms and ammunition 
to firms doing business along the Mexican border, and the subsequent 
smuggling of these supplies across the frontier. The United States 
Government at first tried to stop this by indicting and convicting these 
firms under ordinary court procedure, but this proved to be quite in­
effective. Not only was it entirely a matter of indifference to the 
Mexicans whether anybody was convicted or punished, so long as they 
got the supplies, but it was only a slight concern to the shippers whether 
they were indicted or not, as the profits were so large that they could 
afford to risk indictment on the chance of (a) its being found invalid; 
(b) a partisan jury disagreeing; (c) a lenient judge imposing a small 

1 Department of State, MSS. 812.1131 passim. Mter April, [916, the procedure 
was simplified to the extent of having the State Department write directly to the 
Treasury recommending that exceptions be made to the embargo. Thereafter. the 
President was not consulted in the case of each shipment nor obliged to sign each 
special export permit as previously. 



86 AMERICAN REGULATION OF ARMS EXPORTS 

sentence; or (d) the indictment being held insufficient as a matter of 
law and construction of the joint resolution of 1912.' 

Evasion of the law was actually made easier because the federal 
district courts in Texas and Arizona interpreted the joint resolution so 
literally as to destroy much of its original intent. Part of the difficulty, 
it is true, was due to the fact that the wording of the resolution was 
not sufficiently comprehensive-it made unlawful only the "export" 
of arms or munitions of war, and provided a penalty only for the 
"shipment" of prohibited material, nothing being said regarding 
penalties for "attempts to export" or for shipments made with the 
"intent to export" arms or munitions of war to a prohibited country. 
A strictly literal interpretation of these provisions, such as the district 
courts along the frontier seemed prone to give, created the almost im­
possible situation in which only an exportation which was completed 
and delivered in Mexico, or which was at least en route to some specific 
destination in Mexico at the time of seizure, could be considered a 
violation of the 1912 resolution and proclamation. Shipments which 
represented only attempts or intents to export were not considered 
punishable offenses, no matter how probable it seemed that the arms 
would be subsequently sent to Mexico, clandestinely or otherwise. 
This narrow interpretation, which rendered enforcement of the embargo 
almost impossible, was clearly seen in three leading cases decided by 
the district courts in Texas and Arizona in 1912 and 1913. 

The first of these, United States v. Chavez,' involved the charge 
that the defendant had carried a quantity of cartridges on his person 
from one point in the city of EI Paso to another point in the same city 
with the intent to export them to Mexico. The district court noted 
that the resolution of 1912 prohibited only the "export" of arms or 
munitions of war and said nothing about an attempt or intent to ex­
port. It concluded therefore that the word "export" was limited to 
the actual transportation of arms from the United States to Mexico, 
and that it did not include shipments from one point to another in 
EI Paso with only intent to export. The indictment was dismissed 
on the ground that the exportation had not been completed and that 
the charge did not allege actual delivery in the prohibited country 
(Mexico). 

Fortunately for the enforcement of the embargo, the case was ap­
pealed to the United States Supreme Court which took a broader view 
of the 1912 resolution and observed that the complete intent of the 
resolution would be destroyed if the judgment of the district court 

1 Memorandum of the Assistant Attorney General, Charles Warren, to Secretary of 
State Lansing, August 3. 1915. Department of State, MSS. 8r2.1J3/3690Jo' . 

• 199 Fed. 518 (October 5, 1912). 



prevailed. Carried to its logical implications, that judgment would 
have recognized no offense as having been committed until the defend­
ant had entered Mexico with the prohibited goods, at which time, 
however, he would have been beyond the reach of the United States 
authorities and free from punishment unless perchance he should later 
return to the United States and be captured. The Supreme Court 
therefore reversed the decision of the district court, holding that it was 
the clear intent of Congress in the 1912 resolution to prohibit the 
sending of arms or munitions of war to the prohibited country (Mexico) 
without reference to the completion of the act by the delivery of the 
goods at their destination.. The court thereby rescued the federal 
enforcement officers from an otherwise impossible situation by giving 
them the implied authority to punish attempts to export in violation 
of the embargo. 

The authority of the enforcement officers was, however, soon cir­
cumscribed again by the decisions of the District Court of Arizona in 
two important cases, United States v. Steinfeld and Company, and 
United States v. Phelps-Dodge Mercantile Company.' In the Stein­
feld case, a shipment of some 20,000 cartridges had been sent from 
New Haven, Connecticut, to the defendants in Tucson, Arizona, a city 
located some fifty miles north of the Mexican frontier. The indict­
ment charged them with arranging the shipment with an intent to 
export the ammunition into Mexico, with the State of Sonora as the 
ultimate destination, thereby violating the joint resolution of March 
14, 1912. The court held the indictment defective on three grounds: 

I. It appeared that the offense charged had been committed not in 
Arizona but in Connecticut where the shipment had been made. 
It was the shipment of the goods which was unlawful under the 
statute, not the mere ordering of the shipment. The action 
therefore should have been brought in the District Court of 
Connecticut, not Arizona. 

2. The indictment charged merely an intent to export the munitions 
of war from Tucson to Sonora, and this was not an offense 
against the resolution. The shipment of munitions from one 
point in the United States to another point in the United States 
could not within itself be deemed an offense since it was only the 

'228 U. S. 525 (May 5, 1913). In United States •. Lucas (1925, 6 Fed. 2nd 327), 
the District Court for the western district of the State of Washington held that the pen~ 
alty under the joint resolution of January 31, ]922 (which extended the provisions 
of the [912 resolution so as to be applicable to China) applied only to the consummated 
offense and not to a mere attempt to export. This would seem to be contrary to the 
decision in the Chavez case, as well as to the provisions of Title VI, Section I of the 
act of June IS, 1917 (these provisions not repealed after the World War) which au­
thorized the seizure of any arms or munitions of war whenever an attempt was made 
to export them in violation of law or whenever there was reason to believe that the¥ 
were intended to be exported in violation of law. 40 Stat. 223: U. S. Code (1934 ed.) 
Title 22, Sec. 238. • 209 Fed. 904 and 910 (December I, 1913). 
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shipment from some point in the United States to some point 
in the prohibited territory which was forbidden according to 
United States v. Chavez. Nowhere did the 1912 resolution 
prohibit the shipping of goods from one point to another in the 
United States no matter how near the latter point might be 
to the prohibited territory. Furthermore, so long as the 
defendants confined themselves to a mere intent to ship, and 
did not couple this with an actual shipment from some point 
in the United States to some point in Mexico, they were guilty 
of no offense under the resolution. 

3. The indictment did not name any specific pOint of destination 
within the prohibited territory to which it charged that the 
shipment of munitions was to be made. The State of Sonora 
in Mexico was a large territory and not a "place" within the 
meaning of the resolution. It contained numerous cities, towns 
and other places, to anyone of which the indictment could have 
applied. In failing to name any specific destination or any 
persons to whom the shipment was alleged to have been con­
signed, the indictment was lacking in that degree of certainty 
required in criminal proceedings. . 

The Phelps-Dodge case was much like the Steinfeld case except that 
the shipment had taken place between two points in Arizona and was 
therefore clearly within the jurisdiction of the Arizona District Court. 
The decision was handed down at the same time as the Steinfeld de­
cision and was similar to it in other respects. 

While the Arizona court, in these two decisions, did not refute the 
decision in the Chavez case, it interpreted it so strictly as to limit its 
applicability considerably, and to circumscribe very seriously the ef­
forts of the federal enforcement officers to prllfJent arms and munitions 
of war from reaching Mexico. It permitted the shipment of large 
quantities of arms and ammunition to frontier towns, when the real 
destination was obviously Mexico, and then in effect forbade the 
federal officers to interfere with such goods until the final shipment into 
Mexico had actually begnn. In so doing, it completely overlooked the 
fact that smuggling and clandestine shipment were the methods most 
frequently resorted to by those who sought to take or send arms and 
ammunition across the frontier. Any attempt to export arms through 
the channels of regular commerce at that time would have been pre­
vented by the American customs officers who had been instructed to 
allow no such shipments to enter Mexico (unless specially authori2ed 
by the President). The only practicable way, therefore, whereby any 
large quantities of arms and ammunition in the small frontier towns 
could be disposed of was to sell them to various persons who would later 
try to smuggle them across the border for the Mexican rebels. 

Yet in the face of the realities of the situation, and despite the fact 
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that no export of arms in the regular way could get past the customs 
officers, the court observed that .. the ordinary course of business" 
was to make out a bill of lading for the goods to be shipped, and to 
name therein the persons to whom they were consigned and the place of 
destination. Continuing its observation, the court demonstrated its 
complete failure or unwillingness to comprehend the situation by 
adding: 

••• it is hardly conceivable that any sane person would ship munitions of war 
or anything else of value from a point in the United States to "the state of Son­
ora H, in the United States of Mexico, or to any other country, without causing a 
bill of lading lor the goods to be made out, and the goods labeled with the name 
of the consigoee and the point of destination •••• ' 

If this was the way the courts proposed to deal with smuggling, it 
is little wonder that officials in the Department of Justice threw up their 
hands in despair and concluded that the embargo could not be enforced 
by relying on the ordinary procedure of indictments and conviction, 
but that more positive steps in the direction of preventing violations 
would have to be taken. One of the high officials in the Department of 
Justice suggested that it would be necessary to rely almost entirely on 
the preventive power of the President, rather than on criminal proc­
esses and the courts.' The mere arrest, trial and punishment of viola­
tors after the deed had been committed had proved to be ineffective, 
and it was therefore felt that preventive action should be applied before 
violations took place. To this end, it was suggested that the federal 
officers be authorized to seize and hold any arms or ammunition found 
in stores along the horder in such Quantities as to render it probable 
that they were intended for shipment into Mexico. The government 
might not be able to support the legality of the seizure in all cases, 
but it would at least have prevented the shipment of the materials 
for the time being, which was the object desired.' 

, 209 Fed. 909. It is only fair to add that the court in conclusion indicated that it 
did not intend to intimate that allegations charging the givin~ of a bill of lading and 
the naming of a consignee were necessary ingredients in an mdictment, and that it 
had only spoken of these matters to show the necessity of having a definite destination 
for the shipment. Ibid., 9[0 . 

• Assistant Attorney General Warren to Lansing, August 3. 1915. Department of 
State, MS5. 812.113f3690~. 

lIn [916, the Attorney General specifically recommended to Congress that an act 
be passed authorizing the seizure and detention of arms or munitions of war which 
were bein, exported or which the government had reason to believe were about to be 
exported In violation of any embargo under the joint resolution of 1912 or similar 
future legislation, or in connection with a military expedition~ He pointed out that 
there was no provision in the 1912 resolution authorizing seizure of arms or muni~ 
tiona. and explained that there ought to be some such authority as had been con· 
tained in the temporary law of March 10. J838 (S Slot. 212), which had been passed 
at the time of the Canadian insurrection and which had contained complete provisions 
regarding the seizure of arms destined for use in connection with military expeditions 
to Canada. Department of Justice, l/et;ommetJdations by 1110 AUtw..." G ..... al for 
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The third principal difficulty in administering the Mexican embargo 
resulted from the fact that, as in the case of the Dominican embargo, 
the Department of State issued no definite list of prohibited materials 
for the benefit of the customs officials or exporters. The prohibition 
was confined to "arms and munitions of war", and it was reasonably 
clear at first, from the various opinions of the Attorney General of 
1912 and 1913, what general types of articles were included.1 But in 
June, 1916, as war between the United States and Mexico became 
dangerously imminent, an embargo on a number of other important 
commodities had been applied,' and after it was raised one month later, 
nobody seemed to be certain just what materials were still prohibited 
to Mexico. 

The instructions to the customs collectors of July 21, 1916, had 
indicated that the embargo was removed except as to "munitions of 
war and materials and machinery which may be used for the manufac­
ture of munitions of war." While this did not appear on the surface to 
extend to any materials other than those embraced in the Attorney 
General's opinion of March 25, 1912, it nevertheless seems to have been 
applied in a much broader fashion. Zinc sheets, cotton-covered mag­
net wire, spring steel, steel sheets, mattress wire and wireless apparatus, 
for example, were prohibited on various occasions in late 1916 and 
during 1917. A State Department memorandum of April 24, 1917, 
prepared for the benefit of shippers, indicated that the materials re­
quiring export permits were munitions of war, including explosives 
ordinarily used in mining operations, as well as metals, chemicals, and 
machinery that could be used in connection with the manufacture of 
munitions or implements of war.' The list was never more specifically 
enumerated than this, even at the request of the Mexican Embassy,' 
and American exporters consequently could never be exactly certaio 
what items required export permits. 

The fact that the list was indefinite meant that it was also very 
flexible. Not knowing exactly what goods were covered, exporters 

L<gislaJion A m<nti'ng lhe Criminal and 0'''''' Laws of ,he Uniled Slaks with Refe ... ,," 
Ii> NeuJ,alily and Foreig" Relalions (Washington. 1916). Sec. 9. pp. 1<r20. Repto­
duced in A.J.I.L., Vol. 10 (1916), pp. 606--9, at p. 608. This recommendation con­
cerning the authority to seize arms intended for exportation in violation of an embargo 
was not given effect by Congress until a year later when it was incorporated into Title 
VI of the act of June IS. 1917. See 'nf, •• p. 95. 

1 See supra, p. 56. note 3. I See ml»'a, pp. 75-6 . 
• Department of State, MSS. 812.113/6614. 
fo In reply to an inquiry from the Mexican Embassy as to what articles were pr0-

hibited, the Secretary of State explained on May 29. 1917, that no list existed. but 
that generally speaking, supplies that might be classed as munitions of war, including 
such articles as metals, chemicals and machinery that could be used for the manu­
facture of munitions of war or in connection with such manufacture required the spe­
cial authorization of the United. States Government for shipment to Mexico. Secre­
tary of State to Mexican Ambassador. May 29, 1917. Department of State. MSS. 
81 •• 113/7189. 
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often applied for permission just to make sure that everything would be 
all right. Permission might then be granted or withheld according to 
the circumstances, and export control thereby exercised over many 
articles which could scarcely be considered as "munitions of war", 
but were more in the nature of conditional contraband. 

By the latter part of May, 1917, the Department of State finally 
decided that it would be helpful to the customs authorities and to 
shippers if a list of prohibited articles were compiled. Accordingly on 
May 23, 1917, it submitted to the Bureau of Standards for criticism and 
revision a list of chemicals and materials which could be used in the 
manufacture of explosives or munitions of war or in connection with 
such manufacture. The broad interpretation which the Department 
of State now intended to follow was revealed in its proposed list of 
prohibited materials which embraced various metals that could be used 
for war purposes such as brass, copper, lead, nickel, iron, steel, zinc, 
tin plate and aluminum, together with products made of these metals; 
chemicals or raw materials that could be used in the manufacture of 
explosives; all explosives; cotton products in large quantities that could 
be used in the manufacture of explosives; rubber products in large 
quantities; wood and paper pulp; and materials and appliances for 
wireless stations.' The Bureau of Standards in tum amplified the 
above list until it contained about three hundred articles, all of which, 
it was submitted, should be considered as being affected by the regula­
tions with respect to Mexico.1 

The State Department never apparently issued any detailed list of 
materials similar to the one mentioned above for purposes of the Mexi­
can situation, but on July IS, 1917, the general wartime export pro­
hibitions began to take effect, and thereafter licenses were required for 
the shipment of nearly all commodities. The articles proposed in the 
State Department and Bureau of Standards list of May, 1917, were 
soon subject to general export control, and the promulgation of any 
special Mexican list hence became unnecessary. 

After the general wartime regulations came to an end in 1919, the 
need for a specific Mexican list again became evident, and on May I, 

1920, such a list was finally announced-the first specific definition of 
"arms and munitions of war" issued by the State Department in the 
history of its arms export restriction policy. 1 

1 Secretary of State to Secretary of Commerce, May 23, 1917. Department of 
St.te, MSS. 812.113/7187', The United St.tes had entered the World War by this 
time, and it is quite possible that the State Department was now thinking in terms of a 
broad conservation of important supplies for domestic needs. This was indicated 
by a statement in the letter of May 23 to the effect that the above·mentioned products 
would be included in a more general list of prohibited articles. 

I Secretary of Commerce to Secretary of State. May 31, 1917. Department of 
State, MSS. 812.113/7324. • Foreign RelaHotu, 1920, Vol. 3. p. 242. 
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Twenty categories of materials were included in this list, representing 
a comprehensive definition of arms and munitions of war for which 
export licenses from the Department of State would be required when 
destined for Mexico.1 The list was much more satisfactory for purposes 
of the embargo than had been the opinion of the Attorney General of 
March 25, 1912, defining arms and munitions of war." The latter, 
while indicating certain types of materials which might be considered 
as arms and munitions of war, had nevertheless been sufficiently gen­
eral and flexible to permit varying interpretations as to the specific 
articles which might be included. . It had not specifically listed all the 
prohibited materials, and hence left much room for uncertainty on the 
part of shippers and customs officers. Moreover, it was never issued 
as the official list of materials which were prohibited to Mexico, but 
only as a guide to be followed by the appropriate enforcement officers in 
deciding what materials should be prohibited. Little wonder, there­
fore, that varying interpretations should have resulted. The list of 
May [, [920, in addition to being the official list of prohibited ma­
terials, was fortunately much more specific, and while it contained 
some rather generally defined categories of materials,' was nevertheless 
a distinct advance over the list of March 25, [9[2, and marked a 
definite improvement in administrative procedure. 

The fourth difficulty in administering the embargo lay in the fact 
that the responsibility for enforcement was left almost entirely to the 
,customs officers at the frontier, with little or no supervision over the 
movement or shipment of arms prior to their arrival at the frontier, 
and virtually no power to seize suspicious stores of munitions unless 
they were actually en route to Mexico. Prior to [9[7, not even the 
army authorities along the frontier could legally assist the customs 
officers in enforcing the prohibition. On November 24, [9[5, the cus­
toms collector at EI Paso, for example, reported to the Treasury De­
partment that his force of officers was quite inadequate to enforce the 
embargo effectively, particularly since the Rio Grande River was then 
dry and smuggling was all the easier. He expressed the hope that a 
military embargo might be established in order that the army authori­
ties could assist in enforcing the prohibition or perhaps take over the 
enforcement responsibilities entirely.' 

I The list embraced arms and ammunition of all kinds. including: aircraft and 
warships, explosives and certain explosive ingredients. poison gases and apparatus for 
their use, camp equipment for military purposes, special machinery for making arms 
and ammunition, gun mountings, military motor cars and trucks. range finders and 
signalling apparatus, submarine mines. army uniforms, and wireless apparatus and 
supplies. • See supra, p. 56. note 3 . 

• Such as llcaml" equipment for military purposes exclusively," II gases for war pur­
poses," or II machlOery--such as cartridge-making machines, specially manufactured 
for use in making arms and ammunition. tI 

• Department Of State, MSS. 812.113/3801. 
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The Treasury Department referred this suggestion to the Secretary 
of War with a request for a statement as to what additional assistance 
the army could render the customs service in this matter. The reply 
of the War Department on December 29, 1915, clearly revealed one of 
the many legal handicaps which stood in the way of an effective en­
forcement of the embarg(!l. It was pointed out that United States 
troops could not be used to execute the laws without special authoriza­
tion of Congress. This was expressly forbidden by the act of June 
18, 1878. (20 Slat. 152.) While the army could be used to prevent the 
carrying on of military expeditions in violation of the neutrality laws 
(Act of March 4, 1909, 35 Slat. 1090), the mere transport of munitions 
did not constitute a military expedition. The army might also be 
used to execute the laws during time of rebellion or insurrection (Re­
llised Statutes, 1878, Sees. 5298-5299), but this provision did not apply 
in the Mexican situation. Inasmuch as the joint resolution of March 
14, 1912, contained no provision for the use of the military forces in its 
execution, the War Department concluded that American troops could 
not, without special act of Congress, be authorized to search individuals, 
conveyances or· packages for arms or munitions of war being trans­
ported across the Mexican border.' 

Although troops had actually been used in April, 1914, and again in 
May, 1916, to help enforce the embargo, these were both occasions 
when there was an immediate danger of war with Mexico, and when the 
action might have been taken as a military measure. The opinion of 
the War Department of December 29, 1915, applied presumably to the 
question of taking such action as a peacetime measure, and this was 
answered in the negative. Following this decision, some attention was 
given in the Department of Justice to the drafting of new legislation 
which would supplement the existing neutrality laws by authorizing 
the issuance of search warrants in enforcing these laws and also the 
seizure and detention of arms and munitions of war about to be ex­
ported in violation of the embargo against Mexico or the law regarding 
military expeditions.' Nothing of this nature was crystallized into 
law until the adoption of the act of June IS, 1917.' 

Meanwhile, Mr. Z. L. Cobb, the customs collector at EI Paso, again 
recommended that steps be taken to authorize the military authorities 
along the border to cooperate with the customs officers in enforcing the 
embargo, and that the government agencies along the frontier be au­
thorized not only to search for contraband, but to seize it and thus 

1 Secretary of Treasury to Secretary of State, January 12, 1916. Department of 
State. MSS. 812.113/3873 enclosure. 

I cr. recommendations of the Attorney General in 1916. See SUfwG, p. 89. note 
3· 

• See ;~frG, p. 95. 
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remove the commercial features of violating the embargo.' He realized 
full well that the embargo could not be effectively enforced so long as 
the customs officers were empowered to seize munitions only when an 
attempt was made to export them. I t was necessary to go farther 
back towards the source of the munitions and have powers to prevent 
shipments which might possibly be exported later. To this end, he 
recommended on several occasions that the customs collectors be em­
powered to seize large stores of ammunition along the frontier, since it 
was clear to all intents and purposes that these materials would later 
be smuggled over the border. He echoed the opinion previously 
expressed at the Department of Justice that more preventive action 
was needed. 

In order that the customs authorities might have full knowledge 
regarding arms shipments to frontier points, Collector Cobb suggested 
to the State Department that the various railroad companies serving 
the border towns be requested to notify the customs officials of all arms 
or munitions of war which they carried there. With the possession of 
such information, the customs officials would be in a much better 
position to take steps to prevent smuggling.' As Cobb had stated, and 
as he repeatedly emphasized, it was necessary to go back toward, and 
indeed to reach, the sources of the arms and ammunition in order to cut 
down the chances of smuggling. This was exactly what the courts in 
1912 and 1913 had said could not be done, and what the Treasury De­
partment, acting presumably in accordance with these decisions, had 
advised the customs collectors in 1916 not to do. Cobb referred to a 
company which had offered to pack military arms and ammunition in 
containers other than those usually used in such a way as to disguise 
them entirely. In order to prevent such criminal action, he pointed 
out that there was no remedy except to seize the stocks of arms or 

1 Cobb to Seaetary of Treasury, February 13. 1917. Department of State. MSS. 
812.113/5946. On May .6 and July .8, '916, the Treasury Department had advised 
the custom, officers at EI Paso and Eagle Pass that under the embargo they were 
justified only in denying the export of munitions to Mexico and seizing them ID case 
of their attempted export. They could not go beyond this and, for example, seize 
munitions in stores along the border on the mere presumption that they might be 
exported to Mexico. 

IOn April 26, 19[7. General Pershing (then stationed on the Mexican border) 
reported to the War Department that the railroads at his request had agreed to de-­
cline shipments of arms and munitions of war to border points without approval of the 
military authoritiesj also that the Chambers of Commerce at all towns near the 
border were fully cooperating in the endeavor to prevent arms and munitions of war 
from falling into the hands of irresponsible persons. Department of State, M5S. 
812.113/6677. 

The arrangement with the railroads 'Was continued in 1920 by a circular instruction 
of June 19 from the American Railway Association providing that all railroads should 
prohibit shipments of arms and ammunition to p<?1Dts on the Mexican border unless 
covered by bills of lading of the United States Government, or authorized by the 
proper military authorities in the border area, or accompanied by an export license 
ISSUed by the Secretary of State. For .. ", lWGlitnu, '920. Vol. 3, pp. 244-5. 
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ammunition in advance and thereby wipe out both profit and in­
vestment.' 

Full legislative authority to make such seizures and to use the land 
and naval forces in doing so was finally granted by the act of June IS, 
1917 (Title VI, Sec. I) which provided: 

Whenever an attempt is made to export or ship lrom or take out 01 the United 
States, any arms or munitions of war, or other articles, in violation of law, or 
whenever there shall be known or probable cause to believe that any such arms 
or munitions of war, or other articles, are being or are intended to be exported, or 
shipped lrom, or taken out of the United States, in violation 01 law, the several 
collectors, naval officers, surveyors, inspectors of customs, and marshals, and 
deputy marshals 01 the United States, and every other person duly authorized 
lor the purpose by the President, may seize and detain any articles or munitions 
of war about to be exported or shipped lrom, or taken out 01 the United States, in 
violation of law, and the vessels or vehicles containing the same, and retain 
possession thereol until released or disposed of as hereinalter directed. II upon 
due inquiry as hereinafter provided, the property seized shall appear to have 
been about to be so unlawfully exported, shipped lrom, or taken out 01 the 
United States, the same shall be forfeited to the United Stat ... ' 

The sections which followed provided for the issuance of warrants to 
justify the detention of the articles after seizure, the right of the owners 
to petition for restoration of the goods, and the procedure for hearings 
on the question of restoration or condemnation. Section 6 provided 
that the normal and lawful export trade should not be interfered with 
except in cases where the export of arms or munitions of war or other 
articles had been prohibited by proclamation or law. Section 8 au­
thorized the use of the land or naval forces to carry out the purposes of 
the preceding sections. 

Had legislation such as this been in effect from the beginning, the 
suggestions of Collector Cobb could have been applied, the courts 
could not have taken such a restrictive attitude, and the embargo could 
have been enforced and smuggling prevented far more effectively than 
it actually was prior to 1917. 

The experience up to this time indicated quite clearly that the em­
bargo could not be administered effectively so long as the enforcement 
activity was confined very largely to the frontier itself and was thrown 
almost entirely upon the customs authorities. To reiterate what Col­
lector Cobb had pointed out, it was necessary to go farther back to­
wards the sources of the arms and ammunition and to exercise a degree 
of control before the materials had actually been shipped to a point 
where they could be readily smuggled across the border. To have 
subjected all arms exports to government license and all arms manu­
facturers and dealers to some degree of government supervision would 

I Cobb to Polk, February '7, 19'7. Department of State, MSS. 8 ..... 3/6068. 
140 Skit. 217 fl. at 2:23-4. 
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have gone far towards lightening the task of the enforcement officers at 
the frontier. Furthermore, since this was a case in which a long land 
frontier was involved, it became evident that the ordinary force of 
customs officers was inadequate to patrol that frontier effectively. 
The assistance of the army or of some other group to supplement the 
customs force in the responsibility of frontier patrol was therefore 
highly desirable.' 

Summa,y and Ctmelusions 

The repeal of the embargo in 1922 brought to an end a ten-year 
period during which the United States set aside, with respect to Mexico, 
its historic policy of not interfering in time of peace with the private 
export of arms, and in its place adopted a policy of restricting and 
regulating those exports in such a way as to supplement and strengthen 
our general policy of promoting stable government and protecting 
American interests in Mexico. It is remarkable to note how closely the 
arms export restrictions paralleled our general Mexican policy, and 
how they were inevitably applied or relaxed according to the degree of 
friendship and confidence which the Mexican Government inspired at 
Washington. This was particularly true during the eight years of the 
Wilson administration when the attitude of President Wilson towards 
the de la Huerta and Carranza governments played an unusually 
important rille in the application of the embargo. 

AS was noted at the outset, the history of the American restrictions 
on arms exports to Mexico from 1912 to 1922 presents a strange com­
bination of partiality and impartiality of treatment as between the 
government and the various revolutionary factions in Mexico. The 
preceding pages have revealed the flexible way in which the embargo 
was applied-sometimes impartially with respect to all sides in Mexico, 
including the government; sometimes against only the revolutionary 
groups; and on a few occasions (1914-15) against neither side. In 
order to see more clearly, and in its entirety, the complicated course 
which the embargo followed, it may be helpful to reca11 in summary 
form the various changes which took place: 

March 14 to March 25, 1912 
Embargo applied impartially with respect to all of Mexico. 

March 25,1912 to July 21,1913 
Exceptions allowed in favor of the Mexican Government, and, 

after February, 1913, the unrecognized de facio de la Huerta 
authorities at Mexico City. 

I The embanro proclamation of July 12. 1919 (see sulWa, p. 79, note 5) contained. 
a provision authorizing the military authorities of the United. States to assist in pre­
venting violations of the prohibition. 
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July 21, 1913 to February 3, 1914 
Embargo applied impartially with respect to all of Mexico. 

February 3 to April 23, 1914 
No embargo at all. 
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April 23 to September 8, 1914 
Impartial embargo on arms and ammunition exports to Mexico, 

as a precautionary defense measure. 
September 8, 1914 to October 9, 1915 

No embargo at all. 
October 9, 1915 to April IS, 1916 

Embargo on arms and munitions shipments to Chihuahua, Sonora 
and Lower California which were not yet under the control of 
the newly recognized Carranza Government. No embargo on 
shipments to territory under the latter's control. 

April IS, 1916 to July, 1917 
Embargo on all arms and munitions shipments to Mexico, as a 

precautionary defense measure. One exception granted in favor 
of the Mexican Government on July 20,1917. 

July, 1917 to July, 1919 
Embargo continued with respect to all arms shipments to Mexico, 

as part of the general American wartime prohibitions. Excep­
tion granted in the early part of 1919 for one shipment of am­
munition to the Mexican Government and a small shipment of 
arms and ammunition for the Mexican authorities in Chihuahua. 

July, 1919 to 1921 (?) 
Embargo continued with respect to all arms shipments to Mexico 

as a result of further friction over the oil question and other 
matters. 

1921 (?) to January 31, 1922 
Exceptions a1lowea in favor of the Obreg6n administration. 

January 31, 1922 
Embargo terminated. 

Throughout the ten-year period, permission was generally granted for 
the shipment of explosives and blasting equipment to reputable mining 
and industrial enterprises in Mexico whenever it appeared certain that 
these materials would not be captured or diverted to military uses. 
Similarly, permission was usually granted for the export of arms and 
ammunition to American citizens in Mexico for purposes of self-defense, 
upon the receipt of satisfactory assurances that the materials would 
reach their destination in safety. On some occasions, the export of 
sporting arms was permitted under the same conditions. 

While the policy with respect to permitting the shipment of arms 
and munitions of war to the Mexican Government was both intricate 
and varied, it seems fairly clear, nevertheless, that the restrictions were 
applied during this ten-year period with the following objectives in 
view: 
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I. To strengthen the position of what was considered to be the con­
stitutional government of Mexico and to facilitate the efforts 
of that government to suppress revolution and maintain order 
throughout the country. This, it was believed, would guar­
antee the security of American lives and property in Mexico, 
and would contribute to the general welfare and prosperity of 
all. Such was clearly the motive behind the policy of permit­
ting arms exports to the government and prohibiting them to 
the revolutionary factions (March 25, 1912, to July 21, 1913; 
October 9, 1915, to April 15, 1916; July, 1917~ne shipment; 
and early 1919-two shipments). 

2. To weaken the position of any government which was not consid­
ered to be lawfully constituted on the basis of the free will of 
the Mexican people. There could be no peace or security for 
anybody in Mexico, it was believed, so long as such a govern­
ment was in power. This was the converse of the first objective 
and was the primary motive behind President Wilson's policy 
of prohibiting all arms exports to Mexico from July 21, 1913, 
to February 3, 1914, and for raising the embargo on the latter 
date so as to aid the rebels. 

3. To prohibit the shipment of arms and munitions of war to those 
who might later use them against American citizens and sol­
diers in Mexico. This was one of the original motives behind 
the embargo resolution of 1912. It was also the motive for the 
prohibitions in April, 1914, and April, 1916, when the danger 
of war with Mexico was very great. 

4. To bring pressure to bear against the Mexican Government when 
that government was considered to be pursuing an unfriendly 
course towards the United States or to be interfering unduly 
with American property rights and interests in Mexico. This 
was the most conspicuous motive behind our refusal to permit 
the shipment of arms to the Mexican Government from July, 
1919, onwards, when the controversy was raging over the prop­
erty rights of American oil interests in Mexico. It was also 
present in the policy of prohibiting arms exports to de la Huerta 
from July, 1913, to February, 1914, and then raising the em­
bargo so as to enable de la Huerta's opponents to obtain arms 
from the United States. 

5. To conserve domestic supplies of arms and ammunition during 
the World War to meet our own needs and those of the Allies. 
This accounted primarily for our unwillingness to allow arms 
exports to Mexico from July, 1917 to 1919. 

The first two of these objectives were destined to become later in the 
1920'S a well-established part of the United States policy towards 
other neighboring Latin Americ;m countries which were considered to 
be within the immediate sphere of influence of the United States by 
reason of their proximity to the Panama Canal (Honduras, Nicaragua 
and Cuba). The policy of supporting recognized governments in their 
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efforts to suppress revolution, by permitting them to obtain arms sup­
plies from the United States while denying the same privilege to revolu­
tionary groups, had made its first appearance in 1905 in the case of the 
Dominican Republic, and had been followed consistently with regard 
to that country until 1916.1 In the case of Mexico, this policy was 
conspicuous at first, especially during 1912 and 1913, and again from 
October, 1915 to April, 1916, but it could never be followed very long at 
a time because of the frequency of strained relations and the existence 
of periods in which the United States declined to recognize any govern­
ment in Mexico. This is more clearly seen from the fact that during 
the entire period in which an embargo of some sort was in effect, exclud­
ing the period of American wartime regulations, exceptions to the em­
bargo were allowed in favor of the Mexican Government less than half 
of the time. Despite the fact that it could not be put into effect very 
often between 1912 and 1922, the principle of applying arms export 
restrictions so as to strengthen recognized constitutional governments 
and prevent revolution in the neighboring Latin American countries 
was given considerable impetus during this period, with the result that 
it was applied on several occasions later in the 1920'S. 

The Mexican case is noteworthy in one further respect, namely, that 
it offers a convenient opportunity to study the possible consequences 
of a discriminatory application of arms embargoes. While it must be 
remembered that the circumstances were those of civil war and not 
international war, nevertheless, it seems possible that similar conse­
quences could result in both cases from the pursuance of a policy which 
officially favors one side as against another. There is much talk today 
of the desirability or undesirability of emploYing discriminatory em­
bargoes as an instrument of peacetime policy, but there has unfortu­
nately been all too little consideration of the practical results which 
such a policy might entail. Many people, indeed, seem to be under 
the impression that a discriminatory arms embargo could be applied 
unilaterally by the United States against any particular country of 
which they happen to disapprove, and that the effects of such action 
upon the United States would be negligible. The writer does not pro­
pose to enter into a discussion as to whether such embargoes are politi­
cally desirable or not, but he does suggest that it is highly important 
for those who advocate such a policy to be fully aware of the results 
which may follow. 

Attention is therefore recalled to the fact that the policy of permitting 
arms exports to the Mexican Government and prohibiting them to the 

"See sujwa, pp. 44-6. After the establishment by the United States of a military 
government in Santo Domingo in November, [916, the arms export restrictions were 
applied in accordance with the wishes of the American military authorities in that 
country. 
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revolutionists in 1912-13. and again during the period beginning in 
October. 1915. led to bitter resentment on the part of the latter and to 
active. reprisals against American citizens and property in Mexico. 
The interference with American lives and interests in Mexico in 1912-
13 was declared to have been much greater than before the imposition 
of the embargo and to have been in retaliation for the action by the 
United States. In the latter part of 1915 and early 1916. Americans in 
northern Mexico and along the border were exposed to the raids and 
attacks of Villa. who had sworn vengeance against the United States 
for having recognized Carranza in October. 1915. and having cut off 
arms supplies from the territories opposed to Carranza. These border 
raids finally led President Wilson to send an expeditionary force across 
the frontier to capture Villa. and this in turn produced another crisis 
in American-Mexican relations which almost resulted in war. 

The arms embargo was of course only one part of the American 
policy of trying to support the constitutional government against the 
revolutionists. and the reprisals which followed were directed against 
the policy as a whole and not the embargo alone. Nevertheless. the 
significant fact to be noted is that the reprisals resulted because we 
dropped our previously impartial policy and changed to a policy of 
partiality and support for the Carranza party. As has been indicated. 
the writer is not arguing that such a change in our policy from impar­
tiality to partiality 1 was politically undesirable or unjustified.! He 
is only calling attention to the fact that one of its effects was a series 
of reprisals against American citizens and properties in Mexico which 
in turn led to further intervention by the United States and almost to 
War. 

In February. 1914. President Wilson. exercising his discretionary 

1 The writer is referring here to such official or formal parli4Uty and impartWil, as 
would be expressed in an executive proclamation or instruction or in a law of Congress. 
Obviously, there can be no policy which is entirely impartial in effect. But so loog as 
the official policy, as set forth in the laws and regulations of the government. is im­
partial, there can be no justified resort to reprisals provided the policy is not chan~ 
during the progress of hostilities with the view to aidin, one or other of the bellig­
erents. If such a change is made, even though impartial m form, and if it amounts to 
a relaxation of the neutrality regulations in favor of one belligerent, the other belliger­
ent may consider it an unneutral act and retaliate. 

S While interference to assist a forei~ government in suppressing a revolution is a 
violation of international law, such Interference may be deemed necessary under 
limited conditions such as the existence of continual anarchy, accompanied by the 
afparent improbability of order ever being restored, or the presence of conditions 
o gross inhumanity, In the case of Mexico and Central America., which have long 
been subject to a degree ot supervision or regional control by the United States, the 
latter has not always considered itself pound to observe the rules of international law 
in the same way it does with respect to foreign states not subject to any such super­
vision or control. The Monroe Doctrine also, accordi!lB to the Roosevelt Corollary, 
may to some extent have justified the policy of the United States toward the dIS­
couragement of revolution in the neighboring countries of Latin America. Cf. 
Stowell. In"""'""" in InmruJli<mal Law, pp. 299-300, 329""44. 354-5. 
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powers under the joint resolution of 1912, raised the embargo which 
had been in effect with respect to all of Mexico since the preceding 
summer, and thereby enabled the Mexican revolutionists to obtain war 
materials with which to intensify their campaign against de la Huerta. 
As has been seen, this change in our policy operated to the distinct 
disadvantage of de la Huerta, and, since it was taken during the course 
of hostilities in Mexico, represented a definite act of interference on our 
part in the internal affairs of that country. It contributed toward 
further anti-American feeling on the part of de la Huerta's followers 
which culminated in the incidents at Tampico and Vera Cruz in April, 
1914, and the ultimate occupation of the latter port by the American 
forces. 

It was events such as these which led Senator Henry Cabot Lodge 
on January 6, 1915, to declare that while he had not opposed the joint 
resolution of 1912, he had since become convinced of the unwisdom of 
giving such authority to the President. His words might have been 
uttered during the neutrality debates of 1935, 1936, 1937 or 1939, so 
similar are they to some of the current arguments which have been 
heard: 

The Constitution reserves to Congress the sole right to declare war. To put 
in the hands of the Executive the opportunity to alter at will neutrality laws 
which have been in existence more than a hundred years is going far toward im­
pairing the authority of Congress in the great function of declaring war or main­
taining peace. We can see how it operated in this case. President Taft imposed 
an embargo on the export of munitions of war and arms, and it was a dire<::t aid 
to the Madero government, which was then facing an insurrection. Then Presi­
dent Wilson, at a later period, lifted the embargo, and that was a direct aid to the 
insurgents who were opposing the government of Gen. Huerta. 

I think this is a power which should not be in the hands of anyone man, and I 
think, moreover, that it is a mistake to subject the Chief Executive to the pres­
sure which the existence of that power in his hands necessarily causes-pressure 
from one side or the other and from all sorts of influences, which may be sinister 
or the reverse. The alteration of the neutrality laws is a grave duty which 
ought to remain in the hands of Congress, which has the sole authority to declare 
war.' 

One cannot draw any general conclusions from the fact that reprisals 
did take place in 1912-13 and 1915-16, because a decade later when the 
United States again applied a discriminatory policy and even extended 
its support more openly to the recognized government, no similar acts 
of retaliation occurred.' Nor in the case of the Dominican Republic 
or other Central American countries in which a discriminatory policy 
was applied did any comparable reprisals take place. While it can not 
therefore be said that a discriminatory embargo will inevitably or 
necessarily lead to retaliation the possibility that it may do so ought 

1 eonrrlSsioMl Reawtl, Vol. 52, pp. 1016-17. S See infra, pp. 109-11; 118-19. 
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to be kept in mind by those who are urging such a policy or who are 
responsible for its adoption. A discriminatory policy is a dangerous 
weapon, and while this does not necessarily preclude its use if our na­
tional interests are definitely in danger, it should certainly be adopted 
only after full weight and consideration have been given to the possi­
bility that it may lead to reprisals and perhaps to war. 

During the recent civil war in Spain, there was much agitation in the 
United States to raise the arms embargo which had been applied against 
both sides in January, 1937, in order to enable the Loyalist Govern­
ment to obtain arms in this country. Like our action in 1914, this 
change in policy during the course of the conflict would have operated 
to the disadvantage of one side, the Franco faction, and might have 
been interpreted by the latter as an act of interference on our part. 
Such action mayor may not have been politically desirable in view of 
the previous interference of other powers in Spain, but is it not possible 
that reprisals against American citizens and property in Spain would 
have followed as a result? And what would the United States have 
done if such reprisals had taken place? Would we have contented 
ourselves with diplomatic protests, or would we have taken further 
steps in our policy of interference? Such practical considerations as 
these were seldom heard in the emotional discussions of whether or not 
the embargo should have been raised. Nor have they been often heard 
in connection with the proposals frequently made that the United 
States enibargo the shipment of war materials to Japan, despite the 
fact that such an embargo, formally applied by the American Govern­
ment, would be a hostile act against Japan, justifying retaliation or 
reprisals on the latter's part.' 

The repeal of the United States arms embargo in November, 1939, 
after it had been impartially applied in September of that year against 
all the belligerents in the European conflict, was interpreted by many 
as a discriminatory act against Germany which might have justified 
the latter in taking reprisals against the United States.' No such re­
prisals followed, however, which indicates again that a discriminatory 
policy may not necessarily lead to retaliation even though such retalia­
tion may be justified. 

1 [t is significant to note that in July, 1940, when the United States subiected the 
export of oil and scraf metal to governmental license and thereby made it possible to 
prohibit shipments 0 these products to Japan or any other country, there was im~ 
mediately talk in Japan of retaliation against the United States for committing what 
was conSidered to be an unfriendly act. (New YDrk TttnU, July 26. 1940, p. I; ibid., 
July 27. p. 4') It should be noted, however. that the licensing system applies to all 
exports of ad and scrap metal, and that it was taken ostensibly as a defense measure 
to conserve domestic supplies. As such, it could give no legitimate cause for reprisal 
on the part of Japan provided the latter were not discriminated against in the is. 
suance of export licenses . 

• See '"J' •. pp. 249 If. 
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The embargoes with respect to Mexico from 1912 to 1922 were by 
far the most complicated and politically involved that have ever been 
applied by the United States. This was due, as has been seen, to the 
almost continuous state of revolution going on in Mexico during this 
period, and to the "paternal" efforts of the United States to superim­
pose its pattern of constitutional government upon the Mexican people. 
The situation was.complicated by the fact that the northwestern states 
of Mexico, where revolutions were frequently launched, were contiguous 
to the United States and could readily obtain arms legally or illegally 
from across the frontier. 

The embargoes were closely associated with the general political 
developments between the two countries, wbich makes it all the more 
difficult to follow their course, and necessitates the examination of each 
prohibition against its particular background of diplomatic history. 
An effort has been made to do this in the preceding pages, and it is 
hoped that the general trends of the American policy regarding the 
regulation of arms exports have become somewhat clearer as a result. 



CHAPTER III 

~EJ(IC{}--1924-1929 

CooUdge Goes 10 the A ill of Obreg6n 

Within less than two years after the termination of the embargo in 
1922, revolution against the Obreg6n Government broke out (Decem­
ber, 1923), this time led by Adolfo de la Huerta, former ~inister of 
Fmance under Obreg6n, who was dissatisfied with General Calles, 
Obreg6n's choice for the next president of ~exico. Once again the 
United States lent its support to the preservation of "law and order," 
this time more openly than before. Having reached an agreement 
with the ~exican Government in August, 1923, on the question of 
American claims and property rights, and having thereafter formally 
resumed diplomatic relations,' the United States was now disposed to 
show its approval of the Obreg6n administration when the latter was 
threatened by revolt. This it did by not only permitting the Obreg6n 
Government to obtain arms in this country and prohibiting the rebels 
from doing likewise, but also by selling it some of its own surplus war 
equipment-an additional and more open means of carrying out its 
policy of promoting constitutional government in ~exico. 

An" embargo was proclaimed on the export of arms and munitions 
of war to the ~exican rebels on January 7,1924, but already ten days 
earlier, on December 29, 1923, the Department of State had announced 
that the United States Government, upon application from the Obreg6n 
Government, had agreed to sell to the latter a limited quantity of war 
materials. Secretary Hughes explained that this action had been 
taken in view of the relations between the two governments which had 
been formally resumed the preceding September, and because of the 
importance of maintaining stability and orderly constitutional pro­
cedure in the neighboring republic.· 

This action was at once interpreted as an expression of support on 
the part of the American Government for President Obreg6n and of 
opposition to the de la Huerta revolution and the right of the ~exican 
people to decide for themselves what government they wanted. It was 

" criticized widely as a dangerous precedent and as an act which consti-

1 September 3. 1923. FOt'ei", lWaIio .... 1923. Vol. 2. pp. 554-5. 
• Forei,,, lWaIio .... 1923. Vol. 2, pp. 569-70. The Department of State declined, 

however, to permit the sal. of two discarded naval cruisen to th. Mexican Govern­
ment on the ground that Article 18 of the Washington Treaty on the Limitation of 
Naval Armament had prohibited the delivery to another government of war ......Js 
or vessel. which could be used for war purpooeo. lind., pp. 567"'). 
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tuted a taking of sides in the internal affairs of a friendly state.' More­
over, it appeared to be in direct contradiction to the policy announced 
by President Harding earlier in the year of prohibiting the sale of gov­
ernment anns to foreign powers. I 

On December 31, the agent of the de la Huerta faction in Washing­
ton protested to Secretary Hughes against any delivery of munitions of 
war to the Obreg6n Government, and declared that such action would 
only serve to prolong the period of bloodshed essential to the overthrow 
of that government which, although constitutionally installed in 
power, had "utterly refused and failed to comply with its solemn duty 
to the people." • 

In view of the criticisms which were forthcoming, the administration 
issued a statement on December 31, 1923, justifying its action as being 
in the interest of stability and orderly procedure-familiar words. It 
was pointed out that the Mexican Government had made positive steps 
toward adjusting the differences between the two countries and had 
also made a substantial deposit toward refunding the Mexican debt. 
Now that it was being attacked and assailed by violence, the United 
States could not remain indifferent to its appeal for aid in restoring 
order. The administration insisted that the furnishing of war material 
to Mexico was in no way a reversal of the Harding policy regarding the 
sale of surplus arms. It was pointed out that President Harding, in 
his letter of April 23, 1923,' had stated that our surplus war equipment 
should not be employed in encouraging warfare any place in the world. 
The sale of war material to Mexico, it was insisted, was for the purpose 
of supporting law and order, and thereby discoqraging warfare in Mex­
ico. It was hence not contrary to the Harding policy, in the adminis­
tration's view.' 

It will be observed that the argument was based on the second part 
of the Harding letter of April 23, 1923, which had instructed that none 
of our surplus military equipment be employed in encouraging warfare 

1 Nt:rfI York Timu, December 30,1923, p. I; December 31, p. I; January I, 1924-
pp. I, '; January 2, p. 16; January 7, p. 7. C,.".em H;'/IJry, April, 192<\, pp. 65-0. 
Resolutions were introduced in Congress OD January 3 and 8, 1924 (H. J. Res. 121 
and S. 1819) prohibiting the sale of war material to foreign governments. Con,.,u­
sioMl RtJ;c,o,tl, Vol. 65. pp. 571, 686. Both bills were pigeonholed in committee. 

I This polic::y had been set forth in a letter from President Harding to the Secretaries 
of War and Navy on April 23. 1923. in which he said: 

U I hope it will be the policy of the War (and Navy) Department not only to make 
no sales of war equipment to any foreign power. but that you will go further and make 
certain that public sales to our own citIZens will be attended by proper guarantees 
that .uch supplies are not to be transferred to any foreign power. I would gladly 
waive aside any financial advantage that might attend such sales to make sure that 
none of our surplus equipment is employed in encouraging warfare any place in the 
world!' (NftI York Times, April 25. 1923. p. I. Cited also in Foreign Relations, 
1923. Vol. I, pp. 42-3.) For further discussion, see '''/'4, pp. 174-5 • 

• Porei", ~, 1923, Vol. " p. 570 . 
• See ",/WII, note 2. I NftI Yori Times, January I, 1924, p. I. 
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any place in the world. No reference was made to the first part of the 
letter which had specifically requested the War and Navy Departments 
"to make no sales of war equipment to any foreign power." Taken 
out of its context. the wording of the second part might be interpreted 
plausibly to justify the administration's position. and this was exactly 
what the administration sought to do. If. however. the second part be 
read in connection with the first part of the letter. it is extremely diffi­
cult to see how any sale of war material by the United States Govern­
ment to Mexico could be justified. If President Harding meant what 
he said when he wrote the War and Navy Departments on April 23. 
1923. then it is very difficult to escape the conclusion that the action of 
his successor in selling arms and ammunition to Mexico was directly in 
contradiction to the Harding position. 

It is perhaps more reasonable to believe that the Harding policy was 
originally decided upon primarily in connection with the question of 
general disarmament and the prevention of international war. and that 
the possibility of its application to a case of civil insurrection in Latin 
America never occurred to its originators.' Whatever its motives. 
however. it is clear that the Coolidge administration did not intend to 
allow it to interfere with the new American policy of promoting stabil­
ity and strengthening constitutional government in the neighboring 
countries of Latin America. Subsequent developments in Cuba. Hon­
duras and Nicaragua within the next two years were destined to bear 
this·out.' 

On January 23. 1924. again in defense of the government's policy. 
Secretary Hughes declared that the reason it had decided to sell arms 
to Mexico was in order not to encourage or throw our moral influence 
on the side of those who were challenging peace and order in Mexico 
and attempting to overthrow the recognized government by force.' 
He again referred to the second part of the Harding letter of April 23. 
1923. and declared that this in no way precluded us from furnishing 

1 It might be noted in this connection that one of the reasons why the United States 
in 1922-3 declined to ratify the Arms Traffic Convention of St. Germain of 1919 
was the fact that the provision in the convention ~bibiting arms exports to nOD­
contracting states might operate so as to prevent the shipment of arms from the 
United States to any. Latin American countries, not parties to the convention, which 
might need arms. While this concerned all exports of arms. both public and private, 
in contrast to the Harding policy which related only to the disposal of surplus govern~ 
ment arms, it is nevertheless symptomatic of the special coocer'n felt by the United 
States Government with respect to arms shipments to Latin America. See infrG, 
p. '72-3· 

I The United States War Department sold arms and ammunition to the Govem~ 
ment of Cuba in May, 1924; to the Government of Honduras on several occasions in 
1925, 1926, and 1927; and to the Government of Nicaragua in February, 1927. Simi~ 
tar sales had also been made to the Cuban Government in February, 1917. See i"frG, 
Chaps. v and vi dealing with Cuba, Honduras and Nicaragua . 

• Addross before the Council on Foreign Relations. II.J.IL .• Vol. 18 (1924). pp. 
235-6· 
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arms to aid in suppressing insurrectionary attacks upon public order in 
a neighboring state whose peaceful development was especially impor­
tant to us-another clear indication that the Harding policy would not 
be allowed to interfere with the general policy of the United States 
towards Mexico. Hughes rejected the idea that the United States. by 
supporting the Mexican Government. was interfering with the inherent 
right of an oppressed people to revolt. and said: 

I t is plain that the purpose of those engaged in this enterprise of arms is simply 
to determine by forcible measures the succession to President Obreg6n. It is not 
a revolution instinct with the aspirations of an oppressed people; it is a matter of 
personal politics. It is an effort to seize the presidency; it means a subversion 
of all constitutional and orderly procedure.' 

The Coolidge administration was now fully committed to the policy 
first adopted a decade earlier-a crusade of maintaining constitutional 
government in Mexico and protecting the Mexicans. as well as the 
American interests in Mexico. from the evils of .. personal politics ... ' 

The second step taken at Washington to aid President Obreg6n to 
suppress the revolution was the embargo previously mentioned on all 
shipments of arms or munitions of war to the revolutionists. On 
January 3. 1924. the State Department had indicated that while there 
was no official prohibition on private shipments of arms to either side in 
Mexico. it would look with disfavor upon such shipments to the revolu­
tionary sections.' It was thereupon announced that de la Huerta had 
instructed his agent in the United States to purchase a quantity of arms 
and ammunition in order to test the statement of the United States 
Government that no embargo existed.' The administration at Wash­
ington countered at once with an intimation that President Coolidge 
would impose an embargo on arms shipments to the revolutionists if the 
warning already issued against such shipments were ignored. and Sec­
retary Hughes again declared that such exports were contrary to the 
policy of the government.' All temporizing came to an end. however. 
on January 7. when a proclamation was issued under the joint resolution 
of January 31. 1922. and an embargo formally applied.' 

The proclamation differed from its predecessors in that it made a 
specific exception in favor of shipments to the Mexican Government. 
This was but one more indication of the open way in which the Coolidge 
administration was willing to support Obreg6n. President Taft. it 
will be recalled. had wanted to write into his proclamation of March 14. 

1 Address before the Council on Foreign Relations, A.I.l.L., Vol. 18 (1924), p. 235. 
t Between January 7 and March 12. [924. over $1,286,000 worth of arms and am­

munition was sold by the War Department to the Mexican Government. Secretary 
of War to the U. S. Senate, March 31, 1924. Senate Doc. No. 104, 68th Congress, 
1St session. I New Yor. Times, January 4. 1924. p. 3. 

t Ibid., January 6, 1924, p. I. • Ibid., January 7. 19240. p. I. ·43 SIal. 1934. 
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1912, a blanket exception for all shipments requested by the Mexican 
Government, but had been dissuaded from doing so at the last moment 
by the Department of State which felt that such a step would make the 
embargo appear so partisan as to provoke reprisals by the revolutionists 
against Americans in Mexico.' The final text of the 1912 proclamation 
was therefore worded impartially so as to apply to all of Mexico, a1. 
though in actual practice, as is well known, exceptions were granted for 
arms shipments to the Mexican Government. Similarly, the procla· 
mations of October 19, 1915,' and July 12, 1919, were also worded im· 
partially, and it was not until January 'T, 1924, that a provision of dis­
crimination was actually written into an embargo proclamation itself. 
This prescribed .. as an exception and limitation" to the embargo 

... such exportations of arms or munitions of war as are approved by the 
Government of the United States for shipment to the Government of Mexico 
which has been recognized by the Government of the United States, and such 
arms and munitions for industrial or commercial uses as may from time to time 
be exported with the consent of the Secretary of Stat .. ' 

What had thus been previously administrative practice and policy was 
now openly and clearly announced by President Coolidge in his proc· 
lamation of January 7, 1924. 

The embargo was applied by the use of a system of export licenses 
similar to that which had been used after the World War with respect 
to the previous embargo. The practice was now followed, however, of 
having the license applications submitted by the prospective exporters 
or shippers through the Mexican Embassy in Washington instead of 
directly to the Department of State. This had the advantage of plac­
ing on the Mexican Government the responsibility for deciding what 
arms, other than those for purely industrial or commercial use,' should 
enter Mexico, and also of relieving the American officials of the difficult 
and sometimes embarrassing duty of making such decisions. The 
practice now was to accept the recommendations of the Mexican Gov­
ernment and grant export permits which had been approved by the 
Mexican Embassy. 

The cooperation of the railroads was again enlisted, and on January 
B, 1924, the American Railway Association issued circular instructions 
prohibiting the shipment by rail into Mexico of all arms and munitions 
of war except: (a) those on bills of lading of the United States Govern-

1 See su/Wa, p. 59. 
I The proclamation of October 19. 19]5. was worded impartially, but disaimination 

in favor of the recognized tk faelo government was authorized on the same day by a 
letter from President Wilson to the Secretary of the Tressury. See ",pra, p. 73. 

'43 SIal. 1934. 
f, Applications to export arms or expioeives for industrial and commercial use could 

be submitted directly to the State Department. 
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ment (consigned presumably to points along the border), (b) those 
authorized by the United States military authorities, or (c) those 
authorized by the Secretary of State.' 

With the help of the war material from the United States, the 
Obreg6n Government succeeded in suppressing within a few months 
what might otherwise have been a very serious threat to its existence.' 
On July 24, 1924, it was reported that the Mexican Government, in 
view of its improved position, had decided that there was no longer any 
need for the arms embargo, and that the American Ambassador, Mr. 
Charles B. Warren, would take up with the State Department the 
question of raising the embargo upon his return to Washington. * 
Ambassador Warren apparently did recommend the removal of the em­
bargn about this time, but the administration decided to continue it in 
effect.' . 

In contrast to what happened in 1912-13 and 1915-16, the dis­
criminatory embargo applied by the United States in 1924 led to no 
deliberate reprisals against American interests in Mexico, despite the 
fact that the United States went much farther in its open support of 
the Mexican Government than it had done previously.· Even after 

J Ntw Yorl: Times, January 9, 1924, gpo I, 3. 
S A graphic de.saiption of how the breg6n forces were suffering from a serious 

shortage in ammunition at the outbreak of the revolution, and how they would prob­
ably have been unable to hold out if American war materials had not been sent them, 
is given in an article by G. W. Hinman, Jr., "The United States' Ban on Latin-Ameri .. 
can Rebels," CU"etU Histo", April, 1924, pp. 63-'70. Mr. Hinman discusses some 
of the implications of the American policy of supporting the recognized governments 
of Latin America against revolutionary disturbances. His suggestion, however, that 
this was the first time when the United States had used active efforts to support a 
recognized government against revolutionary groups is hardly correct, as will be re­
called from the policies of the Taft and Wilson administrations toward Mexico, and 
the policy toward the Dominican Republic from 1905 onward. This was not even the 
first time that the United States Government had sold war material to a Latin Ameri­
can Government for purposes of facilitating the suppression of revolution. In 
February, 1917. the United States Government agreed to sell 10,000 riOes and five 
million rounds of ammunition to the Cuban Government to aid the latter in suppress.. 
iog a revolution. (New York TifINS, February 14. 1917. p. I.) This action was taken 
under an act of Congress of August '9, 1916, which specifically permitted the sale of 
ordoance and military stores by the United States Government to Cuba. <39 Sial. 
619,643.) 

For a justification of the Coolidge policy. see Eleanor W. Allen, liThe Case for 
American Aid to Obreg6n," C,,"ent Histo"y, April. 1924, pp. 71-8 . 

• New York Timu. July 25.1924. p. 6. "Ibid., July 30,1926, p. I. 
" In addition to selling a considerable quantity of government arms and ammunition 

to the Obreg6n Government and applying an embargo on arms exports to the rebels, 
the United States permitted 2,000 Obreg6n troops to cross through its territory. and 
at the same time, by means of a naval demonstration, forced the de la Huerta faction 
to abandon its blockade of Tampico and its plans for mining the harbors of Vera Cruz, 
Frontera and Puerto Mexico. A division of six American destroyers and one cruiser 
was ordered to Vera Cruz. the headquarters of the de la Huerta -faction, while another 
cruiser was stationed at Tampico. (New York Times, January 18, 1924. p. I; January 
20, p. I: January 21. p. Ii January 22, p. I; and January 24. p. 2.) It was also re­
vealed that the American Government had for some time been prohibiting the move­
ment of mails from American ports to ports and territory controlled by the Mexican 
rebels. N.., York T ...... , January '3, 1c)z4, p. 3. 
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the announcement that seven American naval vessels had been ordered 
to Vera Cruz, the de la Huerta representatives in Washington declared 
that there would be no attempts at reprisals.' 

On the contrary, thedelaHuerta faction actually went out ofits way to 
court American favor and sympathy. When the United States cruiser 
Tacoma became stranded on a reef near Vera Cruz, the de la Huerta 
authorities despatched a tug to assist in the rescue work, and when it 
was found necessary to send 247 of the Tacoma's crew ashore at Vera 
Cruz, the de la Huerta agents in Washington declared that the seamen 
would be made comfortable and would receive every consideration, 
despite the fact that the United States was supporting the Obreg6n 
Government in its efforts to crush the revolution.' A few days later, 
when the Tacoma finally sank during a severe hurricane, de la Huerta 
ordered his" small naval transports" to go to the aid of the American 
cruiser despite the dangers and risks from the heavy seas, and they 
succeeded in rescuing all but four of those remaining on board.' 

On January 20, 1924, the de la Huerta agent in Washington ex­
pressed surprise at the statement that the Mexican troops being moved 
through the United States were intended for service in regions of east­
ern Mexico where American interests were represented as being in 
.. grave danger." He declared that American lives and property were 
not endangered in territory under the control of the de la Huerta au­
thorities who were observing the laws of war and intended to protect 
the lives and interests of foreigners. He stated: 

So far as I am aware, there has not been a single complaint to my government 
at Vera Cruz, either by an American or by an American consul, to the effect that 
any American interest has been endangered in territory under control of the do 
facio government's forces. If any such interest has been threatened or injured 
we would be glad to have it brought to our attention. We have no desire to 
injure or jeopardize any American interest.4 

This attitude is in striking contrast to that taken by the Mexican 
rebels a decade earlier when many deliberate attacks were made on 
American citizens and property in retaliation for the support which the 
Taft and Wilson administrations were lending to the government at 
Mexico City. The reason for de la Huerta's attitude was apparently 
the fact that he and his advisers hoped in some way or other to gain 
support and assistance from the United States, and realized that this 
could never be done if general hostility were provoked throughout the 

1 New York TifIW. January 20, 1924, p. I. 
'Ibid., January 19, p. I. The T..."." had been ordered to Vera Cruz for tb. pur­

pose of establishing wireless communication between that port and the United States. 
I Ibid" January 23, 1924, p. I: January 24, p. 3. 
"Ibid., January 21. 1924. pp .• , 2. In a telegram to President Coolidge on March 

2, 1924, the de la Huerta agent again maintained that the revolution had shown ". 
decided feeling of respect toward foreign properti..... Ibid., March 3, p. 3. 
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United States by any program of retaliation like that engaged in during 
the preceding decade. De la Huerta, moreover, was generally recog­
nized as having the backing of the Mexican conservatives who desired 
that indemnification be paid to the landowners for their confiscated 
estates and that labor radicalism be checked.' In the light of this back­
ground, it is all the more probable that he would have been interested in 
protecting the property rights of foreigners and making Mexico an at­
tractive place for foreign and domestic capital-which may explain 
plausibly why he undertook no reprisals against American interests in 
Mexico. Whatever its reasons, this attitude on the part of de la Huerta 
made it possible for President Coolidge to pursue an open and far­
reaching policy of interference and discrimination without suffering the 
embarrassing results of retaliation and reprisal which had been ex­
perienced by his predecessors.' 

Although the de la Huerta revolution was suppressed within a few 
months, President Coolidge and his advisers were apparently fearful 
for some time thereafter that disturbances would again break out if the 
export of arms and ammunition across the frontier were permitted to 
take place freely. This was indicated by a statement issued by Presi­
dent Coolidge on July 30, 1926, in which it was announced that the 
United States Government had been studying for some time the ques­
tion of lifting the arms embargo, but had decided to take no action for 
the time being. It was explained that the government felt the em­
bargo should be lifted in due time, but only when it could be done with 
safety to the Mexican Government and people. The United States be­
lieved there should be a free movement of arms across the border when 
peace existed and no revolutions appeared likely-to disturb the Mexican 
Government.' 

The President declared that pressure in favor of removing the em-

I Parker T. Moon, Im~ism and W.,/d Politics (New York, 1927), p. 448. See 
also Currem History, February, 19240 p. 852. 

I The de la Huerta authorities took steps in January, [924, to stop the pumping 
operations of American oil companies and to close their pipe lines, but this was not 
done in retaliation for the United States policy. but rather because the companies had 
refused to pay taxes to the de la Huerta admmistration. (Ntw York Times, January 
12, 1924. p. 3; January J6, p. 4.) Inasmuch as practically all the oil lands were lo­
cated in territory controlled by de la Huerta. the American owners and promoters 
lived in constant fear that the rebels would take revenge upon them for the help which 
the United States had given to Obre,6n. (Ibid .• January 18. 1924. p. 3.) No action 
with II revenge" as its principal motive seems to have occurred. however. In subse~ 
quent months, when radical workers in Mexico seized the properties of an Anl{lo~ 
Dutch oil company, the Americans again became very apprehensive that simtlar 
action might be taken against their property. This danger, however, grew out of the 
labor Question in Mexico. and could not be directly attributed· to the American dis~ 
aiminatory policy . 

• Nt:fIJ York Tima, July 31. 1926, p. I. Cr. also the statement cited in William E. 
Walling, The M=ican Question (New York, 1927), p. 174: "It has all along been plain 
that the stability, if not the very existence, of the Calles Government rests upon keep· 
ing American-made arms out of the hands of WQuld·be revolutionists. n 
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bargo had been brought to bear by both American and Mexican resi­
dents, but he added that much of the American pressure had been from 
ammunition makers and that therefore the agitation had not greatly 
impressed the administration.' The President's statement followed 
two days after an intimation from the State Department that the em­
bargo would not be lifted and that reports circulating in Mexico City 
to the effect that the prohibition had been ordered raised were not true. 
It was observed tbat, if the embargo were raised, arms could then be 
freely obtained in the United States, and that this would constitute an 
open invitation to revolution as in the past." 

Despite these announcements, the embargo was slightly modified at 
this time to the extent of permitting the export of commercial aircraft 
to Mexico without license. Prior to this, export licenses had been re­
quired for aircraft of all kinds,' but on July 29, 1926, the Treasury in­
formed the customs collectors that the restrictions on the export of 
non-military aircraft to Mexico had been removed by the State Depart­
ment, and that henceforth these aircraft could move freely into Mexico 
without license. Aircraft intended for hostile purposes or of a dis­
tinctly military type, however, were still subject to license.' 

This relaxation of the embargo in favor of commercial aircraft re­
flected a difficult problem in administration which has always presented 
itself in applying restrictions on the export of war material, viz., the 
question as to whether a valid distinction can be made between com­
mercial and military aircraft in defining a list of "munitions of war." 
The" Department of State has generally been disposed to consider all 
aircraft as .. munitions of war", thereby making enforcement of the 
restrictions easier and at the same time reducing to a minimum the 
possibility of commercial planes being sent to areas where they might 
eventually be used for military purposes. Despite the practical ad­
vantages of applying the restrictions to aircraft of all types, there has 
always been the feeling in some quarters that such a practice consti­
tutes a definite handicap to the extension of legitimate commercial 
aviation abroad, and, what is more keenly felt, to the securing of com­
mercial aircraft orders for the American industry. This has been 
particularly true in cases where the American aircraft manufacturers 
had to compete with manufacturers from other countries which did not 
place any restrictions on the export of commercial planes. Even 
though American export licenses could be granted readily for all ship-

1 New York TitMS, July 31, 1926. p. I. J 1bi4., July 29, 1926, p. 2 • 
• In applying the embargo, the State Department had been following the list of 

May I, 1920,definingarmsand munitions of war (swlWtI,pp.gl-2), the first item.ofwhich 
was "aircraft of all kinds. It 

t Treasury announcement of August 4, 1926, UniUd SIaIu Dllil~, August 5, 1926, 
p. I; and January 29, '927, P. 5. 
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ments of commercial planes which did not seem likely to be converted 
to military use, the problem of determining whether such conversion 
might take place was often very difficult and on some occasions con­
stituted enough of a barrier to throw the business to a foreign com­
petitor. This difficulty seems to have confronted the United States in 
the case of Mexico, and resulted in the decision of July 29, 1926, to en­
courage American commercial aircraft exports to Mexico as much as 
possible by removing all restrictions whatsoever on their shipment. 

Strained Relations Ltatl /0 a Complete Embargo 
Decemb", I926 

The state of affairs described above was not due to last long, however. 
Toward the close of 1926, relations between the United States and 
Mexico became very critical as a result of the transshipment of arms 
from Mexico to the Nicaraguan rebels, and as a result the embargo on 
commercial aircraft was restored and all shipments of arms and muni­
tions of war to Mexico were prohibited. On December 23, 1926, the 
State Department disclosed that ahout ten days earlier it had denied an 
application from the Mexican Government for licenses to export ten 
airplanes which it had purchased in the United States,' and, at about 
the same time, the customs collectors were instructed to allow no air­
craft of any type to proceed from the United States to Mexico except 
under license from the Secretary of State.' 

The principal reason for cutting off all exports of arms and munitions 
of war to Mexico at this time was the knowledge that these materials 
were being shipped from Mexico to Nicaragua for the use of the S;acasa 
revolutionary group which was then opposing American interference in 
that country.' The United States had imposed an embargo on all arms 
shipments to Nicaragua in September, 1926, in an effort to discourage 
further revolutionary activity there, and had suggested to Mexico and 
the other Central American countries that they do likewise.' All 
agreed to do so except Mexico which explained that since there were no 
arms manufacturing plants in Mexico, the matter had little practical 
significance. In a special message to Congress on January 10, 1927, 
however, President Coolidge declared that he had .. most conclusive 
evidence" that arms and munitions in large quantities had on several 

1 New York Times, December 24. 1926, p. 6. 
I The announcement was not made pubhc until January 28, 1927. (Ibid., January 

29, 1927. p. 2.) The press reports referred primarily to the prohibition on aircraft, 
but it is the writer's understanding that all arms and munitIOns exports to Mexico 
were prohibited in the latter part of 1926. On January 12, 1927, it was reported that 
no movement of arms or munitions from the United States to Mexico had taken place 
fer some time. Ibid., January 13, 1927, p. 3. 

I NerD York Times, January 13, 1927. p. 3. 
t For a discussion of the details. see f1l/ra, Chap. vi, dealing with Nicaragua. 
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occasions since August, I926, been shipped from Mexico to the revolu­
tionists in Nicaragua with the fun knowledge and in some cases with 
the support of the Mexican Government.' 

Moreover, Mexico had recoguized the Sacasa regime as the govern­
ment of Nicaragua in early December, I926,' only three weeks after the 
United States had recognized Adolfo Diu as the lawful president of the 
country,' and this, combined with the Mexican support for Sacasa, was 
considered as an unfriendly act towards the United States. The Gov­
ernment of Mexico was also alleged to be supporting the efforts of Rus­
sian Bolshevists to drive a "red" wedge between the United States and 
the Panama Canal.' 

It was against this background of circumstances that the United 
States, provoked by the efforts of Mexico to obstruct the American 
policy in Nicaragua, turned again to a policy of active coercion against 
the Mexican Government and used as one of its methods the prohibi­
tion of arms and munitions exports. This action also served as a con­
venient means of bringing further pressure to bear against the Mexican 
Government at a time when the question of American property rights 
in Mexico was a bitter source of contention, and relations between the 
two coun tries had again become strained over the oil issue.' 

When on March 22, I927, the Department of State announced that 
it would not renew the treaty concluded with Mexico in I926 for the 
mutual prevention of smuggling, this announcement was interpreted 
as a further warning to the Mexican Government and as a possible first 
step toward the revocation of the arms embargo. It was pointed out 
that so long as the treaty was in effect, the lifting of the embargo could 
have little if any disciplinary force against the Mexican Government. 
Under its provisions, notice had to be given of all shipments of mer-

1 New York Times, January II, 1927. p. 2. 
I Ibid., December 8, 1926, p. 12. • November 17. 1<)26 . 
.. Rippy, The Unil«l Slates and Mexico, p. 376. On January 12, 1927, Secretary of 

State Kellogg declared before the Senate Foreign Relation. Committee that the Calles 
Government was seeking to establish a Bolshevist ~ime in Nicaragua hostile to the 
United States. New York Times, January 13. 1927. pp. I. 2. 

I In December. 1925, the Mexican Congress had adopted two laws to give effect to 
Article 27 of the constitution of 1917 (see :a/Wa, p. 8o)-the so-called Petroleum and 
Alien Land Laws, which placed very definite restnctions on foreign holdings in Mexico 
and were considered by the United States to be virtually confiscatory in character. 
The laws were to take effect in January. 1927. and during 1<)26. a voluminous cor­
respondence took place between the United States and Mexico as to the effect of the 
laws upon American interests in Mexico. Despite the arguments of the Mexican 
Government, the administration at Washington remained unconvinced that the laws 
were not confiscatory in character. For a concise summary of the controversy, see 
Stuart, Lat." AmMica aM'''' U ... 1oil Stales (1938 ed.), pp. 168-76. For. more de­
tailed discussion, see Charles W. Hackett, Tlul Mezieafl RevoltUiMs and 1M U7IiUItJ 
Stales, 1910-'16, World Peace Foundation Pamphlets, 19.6. Vol. 9, NO.5 (texts of the 
Petroleum and Alien Land Laws at pp. 414 and 425); and Forei~n Policy Associatioa. 
Information Service, "The Mexican Land and Oil Law Issue" (December 22, 1926), 
Vol. 2, No. 21. 
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chandise to private persons in Mexico, and this procedure, if applied to 
arms shipments, would have made it possible for the Mexican Govern­
ment to stop any consignments to its enemies. Under such circum­
stances, the lifting of the embargo could not help the rebels. The sus­
pension of the treaty, however, meant that any future raising of the 
embargo could operate so as to aid the rehels, and in this way it consti­
tuted a warning to the Mexican Government.' 

Friendship Restored and the Embargo Modified 
December, I9z7 

Critical relations between Mexico and the United States continued 
until the fall of 1927, characteri2ed seemingly by a spirit of retaliation 
on both sides.' But a change for the better took place after the arrival 
of Ambassador Dwight Morrow in Mexico in October, 1927, when it 
soon became evident that the Coolidge administration, through Am­
bassador Morrow, had decided to pursue a more conciliatory policy 
toward Mexico based on friendly understanding by both parties. 
During the three years that he remained at Mexico City, Ambassador 
Morrow went far toward inspiring confidence and restoring American­
Mexican relations to a status of good will and friendship.' 

Three other events in the latter part of 1927 also contributed much 
to a restoration of friendly relations:' 

I. The repeal by President Calles on October 27 of the decree of 
June I, 1927, prohibiting the purchase of goods in the United 
States by the various departments of the Mexican Government. 

2. The unanimous decision of the Mexican Supreme Court on 
November 17, 1927, declaring certain provisions of the Petro­
leum Law of 1925 unconstitutional. This decision led directly 
to the adoption of a law on December 27, 1927, and the issuance 
of regulations on March 27, 1928, confirming in perpetuity all 
oil rights obtained before May I, 1917. This ended the dispute 
with the United States as to the confiscatory character of the 
Mexican Petroleum Law.' 

3. The non-stop Hight of Colonel Charles A. Lindbergh from Wash­
ington to Mexico City on December 14, 1927. Lindbergh was 

1 New Yo,." Tima, March 23, 1927, p. I. There was widespread criticism in the 
United States during the early part of 1927 of the Coolidge policy of pressure and 
coercion against Mexico. with its implications of possible armed interference or war. 
a. Rippy, The U";/«I StaUs ~nd Mexi&D, p. 376: and Walling. The Mexi&D" QUfJSli<m, 
PP·I73-80· 

'On June I. 1927. President Calles issued a decree forbidding any department of 
the Mexican Government to purchase supplies in the United States. New Yark 
Times, June 2, 1927. p. I. 

I Harold Nicolson. DVlighl MorrOTlJ (New York, 1935). Chaps. xv-xvi • 
• Stuart, L4tin America and the Unil«l SI6Iu (1938 ed.), pp. 177-8. 
• For further discussion, see J. Reuben Clark, Jr., "The Oil Settlement with Mex­

ico," Foreign Affair$, July, 1928, pp. 600-15. 
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received enthusiastically by the Mexicans, and the .. good-will 
flight" was a decided success. 

With this revival of friendly relations, it was only to be expected that 
.consideration would be given to the question of raising the embargo on 
arms which had been in effect with respect to all of Mexico since the 
latter part of 1926. The Nicaraguan difficulty had now subsided as a 
result of an agreement which the United States had engineered between 
Diu and Sacasa in May, 1927, and the friction occasioned by Mexican 
support for the latter had apparently faded away. Although inter­
mittent bandit activity was still going on in northem Nicaragua under 
the leadership of a former Liberal General, Sandino, it does not appear 
that the latter was receiving arms or munitions from Mexico, and hence 
one of the original reasons for the absolute prohibition against Mexico 
no longer existed.' It had also become apparent by this time that the 
absolute arms embargo of the United States had led the Calles Govern­
ment to place orders for war materials in Europe, and that the purposes 
of the American restrictions were thereby being circumvented. 

As a result of these circumstances, the administration at Washington 
finally decided in December, 1927, that the expedient thing to do was 
to raise the embargo with respect to shipments for the Mexican Govern­
ment and to permit such shipments under the system of State Depart­
ment licenses which had been in effect previously. On December 7, 
accordingly, a shipment of rifles and ammunition which had been 
seized by the American customs officers at Laredo, Texas, the preceding 
April, was allowed to proceed into Mexico.' 

On December 17, Representative Edith N. Rogers wrote to the 
Secretary of State urging the raising of the embargo on commercial 
planes to Mexico. She claimed that American aircraft manufacturers 
were losing business as a result, and that Mexico had already purchased 
$265,000 worth of aircraft and equipment in Europe. She suggested 
that the" good-will flight" of Colonel Lindbergh ought to be followed 
up by the creation of commercial airlines between the two countries.' 
One week later, it was intimated from Washington that the embargo 
on aircraft and equipment might be raised as a result of the recently 
improved relations between the two countries and the news that the 
Mexican Congress was taking steps to modify the confiscatory provi­
sions of the Petroleum Law. Secretary Kellogg, it was said, had been 
favorably impressed with the suggestions of Representative Rogers.' 

1 The Mexican Consulate in New York City declared on January 3. 1928, that no 
Mexican ports were being used as bases for amugg!ing arms or ammunition to the 
Snndino rebels in Nicaragua. American marine officers in Nicaragua were also re­
ported to have said tbey did not believe Sandina's outside support was from Mexico, 
Ntw York Times, January 4. 1928, p. 3. I CU"etU History, February, 1928, p. 730 . 

• New York Times, D~ember 18, 1927. p. 29. "Ibid., December 26, 1927. p. I. 
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An indication of these improved relations between Mexico and the 
United States was seen on December 27, when the State Department 
granted permission to the Mexican Government to purchase the air­
plane in which Mrs. Evangeline Lindbergh had flown from Detroit to 
Mexico City.' This action was referred to as the initiation of a new 
policy of relaxation in the application of the embargo on shipments of 
arms and munitions from the United States to Mexico, a development 
which was borne out by the announcement from the State Department 
that consideration was being given to several applications from the 
Mexican Government for permission to ship arms and munitions to 
Me."<ico City.' Confirmation of the change in policy was finally given 
when Secretary Kellogg, in the closing days of December,' informed 
Representative Rogers that the State Department was prepared to 
receive applications for permits to ship aircraft and aircraft equipment 
to Mexico.' 

From December, 1927, to March, 1928, the Department of State 
followed the policy of dealing with each particular aircraft case on its 
own merits, granting the license if the facts of the case so warranted. 
No request to export commercial aircraft to Mexico was actually denied 
during this period, and on March 24, 1928, with a view to facilitating 
commercial aviation. between the United States and Mexico, the'De­
partment announced that the license requirements with respect to such 
shipments would be dispensed with, and that thereafter there would 
be no restriction whatsoever on the export of commercial aircraft.' 
The Department thereby returned to the position it had taken in July, 
1926, of encouraging the development of commercial aviation in Mexico 
and placing American aircraft firms on an equal basis of competition 
with foreign companies. 

Friendly relations continued to be strengthened during 1928, and in 
the spring of 1929, when revolution suddenly broke out against the 
recently elected President Gil, the United States again had an occasion 
to give concrete expression to its confidence in the Mexican Govern­
ment. The outbreak of revolution coincided with the inauguration of 
President Hoover who, on the day after he had assumed office, an­
nounced that he would continue the Coolidge policy of affording moral 
and material aid to the Mexican Federal Government.' The embargo 
on arms shipments to the rebels therefore remained in effect as provided 

1 The plane had been permitted to cross the border only on a guarantee that it would 
be returned to the United States. 

t NefJJ York Timu. December 28, 1927, p. I. 
I Apparently December 30 or 31, 1927_ 
.. NerD York Times, January 3. 1928. p. 2. 
I Ibid., March 25. 1928, p. 14. Licenses were still required for the export of mili· 

tary aircraft, as they were for all shipments of arms and munitions of war. 
IIbid., March 6, 1929, p. I. 
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for under the proclamation of January 7, 1924. A similar policy to 
that pursued in 1924 was observed, with the United States not only 
prohibiting war material exports to the rebels, but also arranging to 
supply the Mexican Government with 10,000 rifles and ten million 
rounds of ammunition from the surplus stocks of the War Department.' 
Secretary Kellogg let it be known on March II that the United States 
would never recognize the belligerency of the rebels.· 

In order to prevent commercial aircraft from reaching the revolu­
tionist faction, the Department of State announced on March 8, 1929, 
that the embargo on such aircraft, which had been lifted a year earlier, 
would be restored. I Export licenses were thenceforth required for all 
shipments of aircraft-commercial or military-to Mexico, but were 
issued readily for aircraft destined to the Mexican Government.' 
With the help of supplies from the United States, the Gil Government 
succeeded in suppressing the revolution entirely by early May, 1929, 
and on May 8, the State Department was able to announce that the 
embargo on commercial planes had been lifted.' 

Although the United States again pursued a discriminatory policy 
during this two-month revolution, and openly supported the Govern­
ment at Mexico City as it had done five years earlier, no reprisals or 
acts of deliberate retaliation seem to have been directed by the rebels 
against American citizens or property. Apart from damages incidental 
to the conduct of hostilities, no injuries to American interests which 
might be interpreted as being in the nature of reprisals seem to have 
occurred, according to the press reports. On a few occasions in April, 
1929, bombs from rebel airplanes fell on the American side of the border 
at Naco, Arizona, wounding certain American citizens, but although 
some circles in Mexico City attributed this to a desire on the part of the 
rebels to involve the United States in the conflict, it appeared more 
likely to have been due to the prevailing winds at that point and the 
poor marksmanship of the rebel aviators.' The rebel authorities, 
moreover, apologized to the United States for the incidents. T While 
the rebels in 1929 do not seem to have gone out of their way so much 
to court American favor as did the de la Huerta faction in 1924, their 
agent in Washington nevertheless declared that full guarantees and 
protection had been given to the lives and property of Mexicans and 
foreigners alike in the territory under their control.8 President 
Hoover, therefore, like his immediate predecessor, was more fortunate 

1 New Yo,k Times, March 10, 1929, p. r. 1lbt4., March 12, p. I. 
I United SIaJ<s D.uy. March 9. '9'9. p. I. 
f, New Yor" Times, March 18, 1929. p. lSi March 19, P. 2. 
I Ibid .• May 9. 19'9. p. 8. 
'Ibid., April 9. ]929. p. 3; April 28, p.22. Active fighting along the border near 

Naco had been going on since the beginning of April. 
'Ibid., April 3. 1929, p. 2; April 6, p. 4. • Ibid., April 12, 1929. p. 20. 
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in the use of a discriminatory policy regarding Mexico than had been 
Presidents Taft and Wilson during the preceding decade. 

Two months after the collapse of the revolution in May, 1929, the 
Mexican Government suggested that the embargo on arms and muni­
tions of war be raised completely, feeling apparently that its continua­
tion after order had been restored might be interpreted as a lack of 
entire confidence on the part of the United States in the ability of the 
constituted Mexican authorities to control the situation in Mexico. 
The United States responded favorably to this request, and on July 18, 
1929, President Hoover issued a proclamation revoking the embargo.' 
The State Department emphasized at the same time that the Mexican 
Government had recently withstood successfully another revolution, 
and pointed out that the conditions of domestic violence which had 
occasioned the original embargo proclamation of January 7, 1924, no 
longer existed.' Thus ended the last embargo on arms exports to 
Mexico, no prohibition having been applied to such shipments since 
July, 1929. 

In retrospect, it is clear that the embargo of 1924-9, like its prede­
cessor, was very closely associated with the general policy of the United 
States toward Mexico, and that it again fluctuated in response to the 
rise and fall of friendly relations between the two countries. The 
motives present were conspicuously two, both of which had figured 
prominently in the previous embargo from 1912 to 1922: 

I. To support the recognized government in its effort to suppress 
revolutionary activity and prevent any interferences with the 
orderly processes of constitutional procedure (January, 1924 to 
December, 1926; and December, 1921. to July, 1929). 

2. To bring pressure to bear against the recognized government 
when it was pursuing a policy which was considered unfriendly 
to the United States (transshipment of arms to Nicaragua), 
and was threatening American properties in Mexico with pos­
sible confiscation unless the owners complied with the regula­
tions laid down in pursuance of the constitution of 1917 
(December, 1926 to December, 1927). 

The new policy of supporting the recognized governments in the 
neighboring countries of Latin America in their efforts to maintain order 
and prevent revolution was given a firmer basis in American foreign 
policy by the action of the United States toward Mexico in 1924 and 
1929. This action was made possible to a considerable extent by the 
fact that the Obreg6n Government had succeeded in winning the 
confidence of the administration at Washington and in passing this 
confidence on to its successor, the Calles Government. The latter 

• New York Times, July 20, 1929. p. 4-
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almost lost this heritage in 1926 and 1927 as a result of the controversy 
over American oil lands in Mexico, but fortunately retrieved it in time 
to save the day for its successor, the Gil Government, which was able 
to benefit from American confidence and support during the revolution 
of 1929. The fact that American-Mexican relations, except during 
1926 and 1927, were for the most part friendly contributed largely to 
the development of the new policy, and made possible a more perma­
nent application of it than had been expedient during the previous 
decade when there had been long periods of disturbances and strained 
relations during the r~es of de la Huerta and CarraR2a (1913-15 and 
1916-20). 

The general policy was also more successful in suppressing revolution 
in 1924 and 1929 than it had been previously, although this seems to 
have been due mainly to the fact that the arms embargoes were supple­
mented by more open and extensive support for the Mexican Govern­
ment than had been given in 1912-13 and 1915-16. Not only wa:e 
arms shipments prohibited to the rebels, but the United States War 
Department sold arms and ammunition to the Mexican Government, 
and, in 1924, American naval vessels were sent to break up the rebel 
blockade. The arms embargo alone was not therefore the decisive 
factor, although it was one of several contributing factors. This only 
serves to emphasize the point which must be kept constantly in mind 
in considering the United States' restrictions on arms exports to Latin 
America, viz., that these restrictions have been only one part of the 
broad policy of supporting recognized governments in certain countries, 
and only one means of giving effect to that policy. Their effectiveness 
can therefore be judged only hy taking into account the combined 
effect of the various measures which were adopted to carry out the 
general policy. 

By 1929, the policy of applying restrictions on arms exports so as to 
strengthen recognized governments and discourage revolution had 
become a more definite part of the United States policy toward the 
neighboring countries of Latin America.' It had in the meantime been 
applied in the case of three other Central American and Caribbean 
countries, Cuba, Honduras and Nicaragua, to which attention will be 
presently turned. But before taking up these cases, it will be necessary 

1 The United States signed the Habana Convention of 1928 on the Duties and Rights 
of States in the Event of Civil Strife. Article I of which pledged the contracting parties 
to prohibit the shipment of war material to revolutionists whose belligerency had DOt 
been recognized. The United States ratified this in 1930 (U. S. Treaty Series, No. 
814). but has actually applied its provisions by means of an emba~ in only one case 
of a revolution in South America (Brazil, J930, see infra, Chap. VIi), The embargo 
policy which was applied to the Dominican Republic. Mexico, Cuba, Honduras and 
Nicara.gua can scarcely be said, therefore. to represent in practice a ~neral policy 
of the United States toward all of Latin America. For a further discUSSion, see infra, 
Chap. vii, dealing with Brazil. 
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to revert again to 1919, and to consider another situatiQn in which the 
principles of the new policy had made themselves evident. This was 
not a country in Latin America, but one in another region of the world 
where the United States had vital interests-the Far East, and where 
the policy was not applied unilaterally by the United States, but in 
cooperation with a number of other powers. I refer of course to the 
case of China. 



CHAPTER IV 

CHINA 

The Arms Embargo Agreement of 1919 

The arms embargoes with respect to the Dominican Republic and 
Mexico were applied by the United States independently of all other 
nations and entirely upon its own initiative. In the case of China, 
however, the action was not taken independently but in cooperation 
with a number of other powers and as part of what seems to have been 
the first organized attempt to apply an international arms embargo 
against a particular country.' The initiative in behalf of the embargo 
came from the United States, and reflected the same principle of policy 
which had appeared previously in the case of Mexico and the Domini­
can Republic, viz., the attempt to discourage and, if possible, prevent 
revolutionary disturbances in countries where the United States had 
vital interests by means of shutting off the outside sources of arms and 
ammunition.' 

Intermittent civil war had been going on in China since the revolu­
tion of I9II, and had been fed in large measure by the supplies of arms 
and ammunition obtained from foreign countries. It was obvious, 
under such circumstances, that a unilateral embargo by the United 
States, such as had been applied with respect to Mexico and the Do­
minican Republic, would be totally ineffective in exerting any influence 
on the course of the revolution in China. There were too many other 
sources of supply in other countries which would at once have made up 

1 A number of countries had prohibited the export of arms to China in [goo at the 
time of the Boxer Rebellion, but there seems to have been no organized international 
embargo. A few treaties were also in existence, under which the various powers had 
agreed to regulate the imporl4t.wn of arms and ammunition into their respective 
colonial territories in Africa and into Ethiopia: The Brussels Act of July 2, 1890; the 
Anglo-French-Italian Agreement of December 13. 1906, which contained provisions 
regarding the import of arms into Ethiopia; the General Act of the Algeciras Con ... 
rerenee of December 31. 1906, chapter 2 of which contained f,rovisions regarding the 
import of arms into Morocco; and the Brussels Protocol of uly 22, 1908, regarding 
the import of arms into Western Equatorial Africa. No general treaty or interna­
tional agreement providing for an embargo on the I%ptJrl of arms was apparently in 
existence prior to May 5, 1919, when the agreement regarding China was announced. 
A few bilateral treaties, however, had been concluded by states participating in the 
Armed Neutrality of 1780 which forbade their respective nationals to supply or carry 
arms and contraband to any of the states which were then belligerents. (See supra, 
p. 7. note I.) 

I While China did not lie within the area vital to the immediate defense of the 
United States and the Panama Canal as did the nearby countries of Latin America, 
it nevertheless occupied a special position in its relations to the United States and the 
other rrincipal powers by reason of the so-called "unequal treaties" which limited. 
China s sovereignty and granted extraterritoriality and other special concessions to 
these power~. 

12. 
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for any shortages which an American embargo might have caused to 
the various contending factions in China. International action was 
clearly necessary if such supplies were to be effectively cut off, and it 
was to this end that the United States directed its efforts in the early 
months of 1919. 

Already on October 8, -1918, the rille played by foreign war materials 
in the prolongation of civil strife in China had led the American Lega­
tion at Peking to suggest that the Department of State might find it 
inadvisable as a matter of policy to sanction the continued sale of arms 
and ammunition to the Chinese Government when it appeared that 
such materials might be used to prolong the disturbances then going 
on in China.' To this, the Department replied on December 6, 1918, 
authoming the legation in its discretion to discuss with the other diplo­
matic missions at Peking the question of restricting the supplies of 
arms and ammunition sent to China.' The need for an international 
embargo was thereby recognized as the fundamental starting point. 

On the basis of these instructions, the American Minister at Peking 
(Reinsch) proceeded in the early part of 1919 to discuss with the other 
members of the diplomatic corps the possibility of adopting measures 
to prohibit the-importation of arms into China. The Japanese Gov­
ernment, although in sympathy with the proposal, at first felt unable 
to participate in it hecause of oertain contracts which a Japanese firm 
had with the Chinese Government to supply the latter with arms and 
ammunition in monthly installments until April, 1919, but after this 
date, it expressed its willingness to adhere to an embargo agreement.' 
A draft declaration was accordingly drawn up in April and, on May 5, 
1919, the dean of the diplomatic corps was able to present the following 
announcement to the Chinese Government: 

The Governments of Great Britain, Spain, Portugual, the United States, 
Russia,' Brazil, France and Japan have agreed effectively to restrain their sub· 
jects and citizens from exporting to or importing into China arms and munitions 
of war and material destined exclusively for their manufacture until the estab· 
lishment of a government whose authority is recognized throughout the whole 
country and also to prohibit during the above period the delivery of arms and 
munitions for which contracts have been already made but not executed.' 

The prohibition was to apply to all of China, including the regions 
under the control of the Peking Government as well as those under the 

1 MacMurray, American Charg6, to Secretary of State, October 8, 1918. Depart-
ment of State. MSS. 693.119/'54. • F.,"g~ RelaUoHs. 1919, Vol. I, p. 667. 

I Reinsch to Secretary of State. January 10, 1919. Foreig" Relations, 1919, Vol. I, 
pp. '91-3· Aloo Reinsch to Secretary of State, Al":il 5. 1919, ll>id., p. 667. See also 
Paul S. Reinsch. A .. A"","",,~ Diplom6l;" China (New York, 1922). pp. 34'~. 344-5 • 

.. Although Russia was mentioned in the a~eement of May 5, 1919. she apparently 
never gave effect to it. and later in the 1920 s definitely refused to adhere to it. Cf. 
New Yor. Times, March 27. 1928, p. 7. 'For.,. RMaJioIu, '919, Vol. I, P. 670-
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control of the several contending factions. The Netherlands, Den­
mark and Belgium subsequently adhered to the agreement,' and the 
Italian Government did likewise, but with a reservation in favor of 
war materials already contracted Cor.' This at once created a serious 
gap in the embargo arrangement, and the United States, Great Britain 
and other powers tried in vain to persuade the Italian Government to 
withdraw its reservation.' Not until April, 1922, however, did the 
latter abandon its position and agree that no further deliveries of arms 
to China would be made even under contracts concluded prior to May, 
1919.' 

The United States was able to give effect to the embargo by virtue 
of its wartime regulations which were still in effect and which pro­
hibited the export of all arms, munitions of war and other war material 
except under license from the War Trade Board.· Already on April 
26, 1919, the Anierican Minister at Peking had informed the diplomatic 
body there that the United States would not thenceforth issue export 
licenses for arms and ammunition destined to China.' For ten years 
thereafter the United States applied the embargo impartially with 
respect to aU shipments of arms and munitions of war to China, and 
declined to modify it even at the request of the Chinese Government.' 
Not until April, 1929, when the agreement of May 5, 1919, was termi­
nated, were arms exports from the United States to the Chinese Central 
Government permitted.· Because there was no discrimination be­
tween the various factions in China during this ten-year period as there 
had been with respect to Mexico, the embargo against China was not 
nearly so politically complicated as the one against Mexico. 

It was fortunate that the wartime trade regulations were still in 

1 Conference on ,be LimWUon oj Armamenl, Washington, Nwember 12, 1921-Feb. 
rua,'Y 6, 19ZZ (Washington, 1922), p. 1422'. 

I FDf'rign Relations, 1919, Vol. I, p. 670. 
'Ibid., pp. 67[, 673--4. 0. also the discussions on this point at the Washington 

Disarmament Conference in 1922. Conference on 1M Limilatitm oj Armament, above 
cited, pp. 1420, 1416, 1482-8 • 

.. Foreign Rel4lions, 1922, Vol. I, p. 728. 'See supra, p. 32 . 
• F01'eign Relations, 1919. Vol. I, p. 669. The United States did Dot consider small 

shipments of arms for sporting purposes or self..defense as being included in the em· 
wI[<>. Ibid., p. 668. 

'July 3. 19[9. ForrigJI IUkUions, J919. Vol. I, p. 672. The Chinese Government 
had requested that the embargo be raised in order to enable it to obtain arms with 
which to suppress piracy. 

• The Umted States seems to have maintained formal d4 ju,. relations with the 
Peking Government until November, 1924, and d4 fado relations with the Peking 
authorities from December, 1924, until April, 1926. From April, 1926, to March, 
1928, no de facio relations existed with any regime in China, although the American 
Legation at Peking, as occasion arose, had dealings with the various regimes there as 
well as with certain authorities in other parts of China. The Chinese Minister to the 
United States, Dr. Su, remained here from 1921 to 1928. On March 30, 1928, de 
loaD recognition was extended to the Nationalist Government at Nanking, and on 
July 25,1928, thju,. relations were established. with the Nanking Government by the 
conclusion of a commercial treaty. 
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effect in the spring of 1919, because it is doubtful otherwise whether 
any legal basis for an embargo on arms shipments to China could have 
been found. As it was, this was an unusual case in which the war­
time regulations were being used to serve a peacetime purpose quite 
different from the military purposes for which they had been originally 
adopted. When the wartime export regulations were repealed two 
years later,' and no other legislation authorizing an embargo on arms 
shipments to China had in the meantime been enacted, the United 
States found itself in an embarrassing predicament, being then legally 
unable to enforce the embargo agreement which it had initiated in the 
beginning. The only legislative authority concerning the regulation 
of arms exports, after the repeal of the wartime regulations, was the 
joint resolution of March 14, 1912, which was limited to American 
countries. Being without legal power to enforce the embargo with 
respect to China after March 3, 1921, and being at the same time 
obligated under the Peki!,g declaration of May 5, 1919, to prohibit the 
export of arms and munitions of war to China, the Department of State 
was compelled to rely on informal methods to discourage such exports. 

The Department enjoyed an advantage in this respect because the 
embargo had already been in effect for almost two years and American 
manufacturers were apparently not aware that its legal foundation had 
disappeared. The Department, for its part, was careful not to let it 
be specifically known that the legal basis of the embargo had ceased to 
exist. A good example of how the Department sought to discourage 
such arms exports by avoiding any definite commitment on the subject 
may be seen in the reply, dated August II, 1921, which it gave to the 
Ou Pont Company. The latter had inquired on June 17, 1921, as to 
whether it would be permitted to ship a quantity of ritle powder to the 
recognized Chinese Government if the sale could be made. Secretary 
of State Hughes wrote: 

The Department regrets the delay in replying to your two letters, and can 
only say at this time that the matter concerning which you inquire has been 
under exhaustive examination. The Department is not in a position positively 
to give a reply to your inquiries at this time because of certain phases of the 
Question which have a bearing on the relations between this and other Govern­
ments. It will be necessary, therefore, for the Department to defer action on 
your request until certain information which it is now seeking has been ob­
tained.' 

The Department of State actually had no power to prohibit such ship­
ments at that time, but by means of vague and non-committal state-

1 March 3. '92'. 4' Sial. '359. See ""twa, p. 32. 
~ United States Senate, Special Committee on Investigation of the Munitions In­

dustry. &Jx>rl (Senate Report No. 944. _7 pta. 74th Congo 2nd ..... ) Pt. 3. p. 123. 
Hereinafter cited as Senate Munition. Committee. Report. 
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ments like the above, it endeavored to discourage arms exports to 
China and thereby fulfill its obligation under the 1919 agreement. In 
the meantime, it was endeavoring to obtain legislation from Congress 
which would enable it to give full legal effect to this obligation. 

The Joint Resolution of I922 

The Department of State had realized from 1919 onwards that the 
wartime export regulations would be repealed sometime, and that it 
would thereafter have no legal basis upon which to continue giving 
effect to the Chinese embargo agreement. It had accordingly written 
to Senator Henry Cabot Lodge, Chairman of the Senate Foreign Rela­
tions Committee as early as December 31, 1919, requesting that the 
joint resolution of March 14, 1912, be amended so as to enable the 
government to continue cooperating in the embargo policy with respect 
to China in case the wartime powers should be repealed.' No such 
action, however, was taken by Congress, and hence following the repeal 
of the wartime powers Secretary of State Hughes on March 14, 1921, 
called the attention of Senator Lodge to the fact that the United States 
Government had been deprived of its legal authority to regulate arms 
exports to China. He explained that the policy behind such arms 
export control was identical to that which the United States had 
adopted in the past in connection with civil disturbances in Latin Ameri­
can countries, and added that the Department of State did not believe 
that conditions in China warranted any change in this policy. He 
therefore renewed the request which had been made in December, 1919, 
that the joint resolution of 1912 be appropriately modified so as to en­
able the government to continue its adherence to the embargo agree­
ment of May 5, 1919.-

Senator Lodge replied on March IS that upon the reconvening of 
Congress in special session (April, 1921), he would lay the request of 
Secretary Hughes before the Senate Foreign Relations Committee and 
ask for action on it.' The question was not acted upon that spring, 
however, it being reported that the members of the committee did not 
favor an embargo on arms exports to China or to any other country at 
that time.' The Department of State was nevertheless anxious to 
secure legislation on the subject lest American munitions manufac­
turers should take advantage of the repeal of the wartime export regn-

1 Cited in letter of Secretary Hughes to Senator Lodge, March 14, 1921. P"'''g. 
Relations, 1921, Vol. I, pp. 551.... . 

I Hughes to Lodge, March 14, 1921. Cited in preceding note. 
I Cited in letter from Hughes to Lodge, AUgwit 12. 1921. FMei,fI RlkUifts, 1921. 

Vol. I, pp. 55<HiO-
4 cr. Lodge's opposition to the resolution of March 14. 1912, as indicated by his 

speech of January 6, 1915. See "'twa. P. 101. 
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lations and make shipments to China, thereby making possible a charge 
of bad faith against the United States for not observing the 1919 
agreement. 

Consequently, Secretary Hughes again wrote to Senator Lodge on 
August 12, 1921, pointing out that in the absence of any legal authority, 
the Department of State was finding it difficult to meet its commitment 
under the declaration of May 5, 1919, and explaining that if the Senate 
Committee on Foreign Relations should not give favorable considera­
tion to the proposal set forth in Secretary Hughes' letter of March 14, 
1921, the Department would have to take appropriate steps to relieve 
the United States Government from its obligations under the 1919 
agreement.' 

This time, the Senate Foreign Relations Committee responded 
favorably. A resolution which had been introduced on October 14, 
1921, by Senator Lodge, amending the joint resolution of March 14, 
1912, by extending it to countries in which the United States exercised 
extraterritorial jurisdiction, was reported favorably by the committee 
on October IS, and adopted by the Senate on November 14. 1921, 
without debate.' 

In the House, the Committee on Interstate and Foreign Commerce, 
to which it was referred, accepted the Lodge resolution, but added a 
provision repealing the joint resolutions of April 22, 1898, and March 
14, 1912. This did not change the substance of the Lodge resolution, 
but only meant that the provisions of the 1912 resolution as amended 
would be enacted as a new and independent law, rather than as an 
amendment to the two previous resolutions. In this form, it passed 
the House on January 16, 1922, with practically no debate.' The 
Senate concurred in the House amendments on January 18,' and the 
President on January 31, 1922 signed the enactment. The text of the 
first two sections is as follows: 

That whenever the President finds that in any American country, or in any 
country in which the United States exercises extraterritorial jurisdiction,1i con­
ditions of domestic violence exist, which are or may be promoted by the use of 
arms or munitions of war procured from the United States, and makes proclama­
tion thereof, it shall be unlawful to export, except under such limitations and 

1 Foreign Rekuions, [921, Vol. 1, pp. 55<)-60. 
• C""Vesrional R<C01"a, Vol. 6 •• pp. 6304. 6355. 7647. 
• Ibid., Vol. 62, pp. [oSS. 1230. fo Ibid., p. [317. 
I This was the clause inserted in order to make possible an embargo with respect to 

China. The only other countries and territories in which the United States exercisM 
extraterritorial jurisdiction in 1922 seem to have been Morocco. Egypt and Ethiopia. 
The suspension of extraterritorial rights in certain parts of the former Ottoman Em~ 
pire was in the process of negotiation at that time, and the rights have since been 
suspended in those areas. The rights were abro~ted with respect to Ethiopia and 
Egypt in 19~6 and 1937 respectively, and negotl3.tions were in process in 1939 for 
their relinquishment 10 Morocco. . 
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exceptions as the President prescribes, any anus or munitions of war from any 
place in the United States to such country until otherwise ordered by the Presi­
dent or by Congress. 

Sec. 2. Whoever exports any arms or munitions of wac in violation of section 
I shaU, on conviction, be punished by fine not exceeding $10,000, or by imprison­
ment not exceeding two years, or both. l 

The United States was now in a legal position to regulate arms ex­
ports to China, but its previous informal efforts to discourage such 
shipments had been apparently quite effective for no proclamation 
specifically prohibiting these shipments was actually issued under the 
new joint resolution until March 4, 1922. The proclamation of that 
date made the export of arms and munitions of war to China unlawful, 
and authorized the Secretary of State to prescribe exceptions and limi­
tations to the embargo. I 

During the following seven years that the embargo continued in 
effect, the Department of State exercised all possible diligence to pre­
vent the export of arms and war material to China for military pur­
poses.' An indication of its diligence may be seen in the fact that the 
American armaments manufacturers repeatedly sought from 1920 to 
1929 to persuade the Department to change its attitude. Their argu­
ment was based for the most part on the evidence that the embargo 
was operating to the almost exclusive disadvantage of the American 
and British arms exporters, and was merely diverting Chinese business 
to the exporters of other important arms-producing countries which 
were either not participating in the embargo, or else were not strictly 
enforcing it upon their nationals.' 

Efforts to E.ark 1M Embargo-Smuggling and indirect Shipment 

Despite the strict attitude which the Department of State main­
tained with respect to .arms exports to China, there were frequent at­
tempts at smuggling, particularly from the Pacific Coast states, and 
the American customs officers were kept busy trying to detect and pre­
vent such activities. At San Francisco, for example, the problem of 
preventing the smuggling of arms through secret channels was compli­
cated by the presence in the city of a large Chinese colony, the ma­
jority of whom were Cantonese who naturally had a direct or indirect 
interest in sending arms to their compatriots in China. 

'42 Sial. 36r. 'Ibid., 226+ 
I As a further indication of its policy, the United States In 1922 secured an agree.. 

ment from Great Britain, France, Italy and Japan that the construction of naval 
vessels, arsenals and dockyards for the Chinese Government or the giving of technical 
naval assistance would not be undertaken ~nding the restoration of a unified govern .. 
ment in China. Fo,ngn RelalioM, 1922, Vol. I, pp. 747-55; ibid., 1923, Vol. I, pp. 
6'7-'9· r' . Am • . . r • For a summary 0 the attltude of certam encan mURltlons manu acturen 
towards the Chinese arms embargo, see Senate Munitions Committee, Repm, Pt. 3. 
PP·I22-30. 
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False export labels and other ingenious methods were employed by 
unscrupulous persons for the purpose of evading the embargo, even 
burial coffins being used apparently on one occasion to smuggle arms 
out of the United States and into China. Such practices as these 
necessarily led the customs authorities on the Pacific Coast to inten­
sify their supervision and examination of goods being loaded on ships 
bound for the Orient, and these intensified efforts seem to have suc­
ceeded in keeping smuggling down to a minimum. 

Smuggling is generally carried on, of course, by private individuals 
or groups of individuals, and rarely, if,ever, is directly engaged in by 
reputable firms, which can scarcely afford to be found guilty of any 
such evasion of the federal laws. Nevertheless, there was a perfectly 
legal method of evading the Chinese arms embargo, and certain Ameri­
can firms were apparently not disinclined to utilize it when occasion 
arose. This was the method of indirect shipment.' In the summer of 
1924, for example, some twenty tons of TNT, manufactured by the 
Du Pont Company, were sold by the China and Japan Trading Com­
panyof New York to a Tokyo firm for delivery at Kobe, Japan. The 
powder was duly delivered at Kobe, but was subsequently transshipped 
and delivered at Antung, China, in October, 1924. Although it was 
described at Antung as being intended for commercial purposes, it ap­
parently found its way ultimately to the arsenal of Chang Tso-Lin at 
Mukden." 

It is not definitely established whether the Du Pont Company and 
the China and Japan Trading Company were willing accomplices in 
this transshipment or whether the entire responsibility lay with the 
Japanese firm. The China and Japan Trading Company insisted that 
its responsibility ceased when the cargo was delivered in Kobe. The 
Du Pont Company sold another consignment of TNT to the China and 
Japan Trading Company a few months later, but after receiving a let­
ter from its China representative, dated May 28, 1925, to the effect 
that the first shipment had reached the Mukden arsenal, it had no 
further dealings with the China and Japan Trading Company.' 

It was apparently in connection with this subsequent shipment that 
the Du Pont Company arranged to ship the material in double con­
tainers, the outer one properly marked "explosives" in accordance 
with the regulations of the Interstate Commerce Commission, and the 

1 The joint resolution of January 31,1922, prohibited only the direct export of arms 
and munitions of war, and contained no provisions regarding the export of such 
materials to third countries from which they might later be transshipped to a pro­
hibited destination. 

I United States Senate. Special Committee on Investigation of the Munitions In­
dustry. Hearings (Septemb .... '934 to February, '936. 39 parts), Pt. 10. Exhibit 875, 
pp. 2372-3. Hereinafter cited as Senate Munitions Committee, HMrin£s. 

I Senate Munitions Committee, Hearings, Pt. 10, pp. 2296-7. 
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inner container prepared suitably for the transportation of TNT and 
entirely independent of the outer container which could be removed 
after the shipment had left the United States. The China and Japan 
Trading Company had requested that some way be devised for shipping 
the material without marking it .. explosives," but the Du Pont Com­
pany had replied that it would be impossible to do this in the United 
States without violating the Interstate Commerce regulations. Hence 
the arrangement of the double containers was devised. In carrying 
out this rather unusual procedure, the Du Pont Company was appar­
ently willing to accept the explanations given by the China and Japan 
Trading Company to the effect that the explosives were destined for 
Korea, and that it was feared they would be seized by bandits if they 
were clearly labeled .. explosives." 1 

The attitude of the Du Pont Company was revealed in a letter of 
February 14, 1924, to a German firm which had asked for a quotation 
on the price of smokeless powder to be shipped to Manchuria. The 
Du Pont reply said in part: 

We note that your inquiry is for materials to be exported to Manchuria. We 
presume that you are aware of the fact that we are unable to export munitions 
from America to China, owing to the position taken by our State Department 
on such exports. However, we are enabled to export smokeless powder to any 
of the II neutral" European countries. . . ,I 

No such shipment, however, was ever made.' 
Another case of willingness on the part of American manufacturers 

to export arms for indirect shipment to China occurred in December, 
1923, when Colt's Patent Fire Arms Manufacturing Company quoted 
prices to the Belgian firm, Fabrique Nationale d'Armes de Guerre, for 
1,000 heavy rifles for China, to be shipped by way of Antwerp.- The 
Colt company indicated, however, that in view of the American re­
strictions on arms shipments to China, it could not even guarantee de­
livery of the rifles at Antwerp, and that its responsibility would have 
to cease upon delivery of the goods at the dock in New York.' Again, 
in April, 1928, the Colt company quoted prices to a German firm on 
automatic pistols, but pointed out that since arms could not be shipped 
from the United States to China except under special permits from the 
Department of State, it would probably have to be arranged to ship 
them by way of Hamburg or some other Continental port.' 

The evidence presented before the Senate Munitions Investigation 
Committee does not reveal whether sales or shipments of arms were 
actually made in accordance with any of these quotations. It is cer-

! Se~ate Munitions Committee! HetlMfS, Pt. 10, pp-. 22.9~-6. I Ibitl., p. 2286. 
Ibid., p .•• 87. Ibid., Pt. 37, p. 12535 (ExhIbIts 4673-5). 

I Ibid., pp. 12537-11 (Exhibit 4680). 'Ibid., p. 12536 (Exhibit 4677). 
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tain, nevertheless, that a method was contemplated for evading the 
spirit of the embargo while at the same time complying with the letter 
of the law. In the absence of a general licensing system applicable to 
arms exports to all destinations, the Department of State was not in a 
position to examine proposed shipments to third countries with a view 
to detecting probable cases of transshipment, such as the TNT ship­
ment to Kobe mentioned above. The customs officers were the only 
ones who had any chance at all of discovering such cases, and their 
general procedure was to hold up only those shipments which were con­
signed directly to China, while allowing goods consigned to other 
countries to leave the United States freely. They were not expected 
to inquire whether arms shipped to third countries were destined ulti­
mately to China,' and even if they were so disposed, the practical 
difficulties involved in making such extensive examinations would have 
necessitated an increase in personnel and would have delayed ship­
ments. Under these circumstances, it was possible for indirect ship­
ment readily to take place and for the embargo to be evaded within the 
letter of the law, despite all the precautions which the State Depart­
ment might take. The only control which the government could 
exercise to prevent this, without intensifying its normal customs in­
spection, was the informal control resulting from the fact that the 
armaments manufacturers depended on the government for a large 
percentage of their business and therefore could not afford to disregard 
the government's wishes even though they had a legal right to do so. 
This control apparently had some success. Since 1935, these handi­
caps in the administration of embargoes have been greatly reduced by 
the establishment of a general licensing system for all arms exports. 

Despite the above-mentioned opportunities for evasion, it should be 
emphasized that, owing to the strict control which the State Depart­
ment exercised over direct arms exports to China, and the measure of 
informal control which it exercised over indirect shipments, together 
with the comprehensive efforts of the customs officials on the Pacific 
Coast to prevent smuggling, the record of American munitions manu­
facturers with respect to the Chinese embargo was considerably better 
than that of firms in most other countries except Great Britain.' 

Difficultks in defining "A rms and Munitions of War" 

The embargo agreement of 1919 applied to "arms and munitions 
of war and material destined exclusively for their manufacture," while 
the presidential proclamation of March 4, 1922, applied to "arms and 

1 Until the latter part of [930, no formal measures were adopted by the United 
States to prevent even the indirect shipment o( arms Pia Hong Kong to China. 

I Senate Munitions Committee, &po", Pt. 3. pp. 125"""9. 
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munitions of war" only. In giving effect to the embargo, the Depart­
ment of State followed a broad interpretation of the term" arms and 
munitions of war", similar to the definition used in connection with 
the Mexican embargo.' 

From the outset, it interpreted the 1919 agreement as covering raw 
material for the manufacture of arms and ammunition, as well as the 
machinery used in their manufacture.' The Department actually had 
no authority to prohibit the export of machinery to China, however, 
and the most it could do was to discourage such shipments.' The 
export regulations issued by the War Trade Board Section of the 
Department of State on July 14, 1919, prohibited only the shipment of 
arms, ammunition and explosives to China.' Machinery could there­
fore be legally exported despite the Department's policy of discouraging 
such shipments. 

The Department of State also considered at first that all types of 
aircraft, both military and commercial, should be prohibited, and it 
consequently made representations to Great Britain when the latter 
allowed Vickers, Ltd., in October, 1919, to conclude a contract with 
the Chinese Ministry of War for the supply of one hundred commercial 
planes.' The British Government justified its action on the ground 
that the planes were not military aircraft and were not armed.' 

In view of the fact that the American interpretation regarding the 
inclusion of commercial aircraft in the embargo was not generally ac­
cepte!i by other powers and that the latter were permitting their na­
tionals to supply such aircraft to China, the Department of State on 
September 17, 1920, announced that it would not thenceforth object 
to American citizens entering into contracts for the shipment to China 
of airplanes designed strictly for commercial use.7 The question of 
whether or not commercial aircraft should be included in the embargo 
continued to be one of the chief difficulties in the application of the 
1919 embargo agreement by the several powers, and remained so until 
the termination of the agreement in 1929- This will be discussed 
more fully below. 

With regard to the efforts to include in the embargo machinery for 
the manufacture of arms and ammunition, difficulties soon arose out 

1 List of May I, 1920. Foreign Relations, [920, Vol. 3. p. 242. This list included 
component parts of arms and ammunition, and machinery specially designed for mak­
ing arms and ammunition, as well 8e explosive ingredients. See supra, p. 91-2. 

I Foreign Relations. 1919. Vol. I, ~. 672. 
I Machinery had been removed in December, 19i5, from the list of materials subiect 

to export control under the wartime regulations. RIpon oj UN War TraM Board, 
P·399· 

4 Department of State. War Trade Board Section, Special Export License No. 
RAC-77, W.T.B.R. 8°3, July '4. 1919 • 

• Foreign Relations, 19]9. Vol. " pp. 672-3 . 
• Ibid., p. 673. 'Ibid., 1920, Vol. I, pp. 748-9. 
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of the fact that such machinery was often equally suitable for commer­
cial and for military purposes, and that there was no way of ensuring 
that equipment such as lathes, hydraulic presses, or electrical appara­
tus, exported ostensibly for commercial purposes, would not eventu· 
ally be used to equip an arsenal. This was exactly what happened in 
the case of a large shipment of machinery from the United States to 
Canton in the latter part of 1920_ The shipment had been cleared 
from the United States labeled machine tools, pipes and fittings, 
generator parts and equipment, and boiler parts. It was consigned to 
an engine and shipbuilding company at Canton, and was a legal ship­
ment under the export regulations of the War Trade Board Section of 
the State Department.' Before it arrived at Canton, however, it was 
taken over on the high seas and transferred from the original con­
signees to the Davis Company, Ltd., a Hong Kong firm whose directors 
were American citizens. In November, 1920, the Davis Company 
proceeded to conclude a contract to sell the machinery to the Canton 
auiliorities for the equipment of an arsenal, and this led to protests to 
the United States from ilie Chinese Government at Peking, as well as 
from the Japanese Government.' About one-quarter of the machin­
ery was delivered to the Canton authorities, but the rest was held in 
storage pending the completion by the Canton authorities of the neces­
sary payments. The disposal of this undelivered portion of the ship­
ment gave rise to many difficulties and embarrassments to the United 
States during the course of the next three years. It was finally handed 
over to the Canton authorities in the summer of 1924, after an effort 
to sell it to Chang Tso-Lin at Mukden had been thwarted by the Can­
ton Government. It should be borne in mind that this was a case of a 
shipment which had left the United States legally, which was suitable 
for and apparently intended for commercial purposes, yet which 
proved subsequently to be designed for military purposes, and which 
therefore led oilier powers to protest against apparent bad faith on the 
part of the United States. ' 

The question of including commercial aircraft in the embargo was 
one of the chief difficulties encountered, owing to the divergencies in 
views of the several powers on the matter. On September 17, 1920, 

it will be recalled that the United States had decided to allow its citi­
zens to sell commercial planes to China in view of the fact that other 
powers were permitting their nationals to do likewise. On May 19, 

1922, however, the Department of State reverted to its original posi­
tion of considering all airplanes and their equipment as "munitions of 
war" when consigned to China. It accordingly informed the Treasury 

I Porftf1llUloliom, 1921, Vol. I, pp. 544-5. See also sulJra, p. 132, Dote .. 
I Ibid., Vol. I, pp. 539""41, 556-7, 558-11. 
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Department that under the proclamation of March 4, 1922, no ship­
ments of aeronautical material or equipment should be allowed to leave 
American ports for China unless accompanied by State Department 
permits.' The British Government had also modified its position re­
garding commercial aircraft and had been discouraging the sale of such 
planes to China since 1921. Its reason for so doing, however, had not 
been based on the belief that such sales constituted a violation of the 
arms embargo, but rather upon the ground that purchases of commer­
cial aircraft seemed to be a useless and profligate expenditure of money 
by the Chinese Government and would, in the case of purchases on 
credit, seem to be a violation of the principles of the Consortium Agree­
ment of 1919, which had sought to regulate the conditions under which 
the several powers might extend financial assistance to China.' The 
United States and Great Britain therefore, although for somewhat 
different reasons, found themselves in accord on the principle of re­
stricting commercial aircraft exports to China. 

The convictions of State Department officials on the subject were 
strengthened by an incident which occurred subsequently in 1922 and 
which increased the fears that the only uses to which any planes in 
China might then be put were military in character. This involved an 
apparent attempt to deliver six Curtiss airplanes to the Chinese mili­
tary authorities after they had been permitted to leave the' United 
States for the purpose of developing a commercial air route in the 
neighborhood of Foochow. 

Although the State Department on May 19, 1922, had decided to 
require licenses for commercial aircraft as well as military aircraft 
exports to China, it was apparently still disposed to grant such licenses 
if indisputable proof were submitted showing that the planes were in­
tended solely for legitimate commercial purposes, and that they were 
of such a character as to make impossible their conversion to military 
use. In June, 1922, the Chinese representative of the Curtiss Aero­
plane and Motor Corporation, James Slevin, had concluded a contract 
with a Chinese firm for the sale of six Curtiss planes for the purpose of 
starting a commercial air route in Fulden Province, China. The docu­
ment was executed before the American Consul at Foochow and con­
tained a guarantee that the planes would be used only for legitimate 
commercial purposes.' In addition to this, the planes in question 
were not of a military type and were too slow for ordinary bombing 
purposes. The State Department had evidently been satisfied as to 

1 Foreign Relations, 1922, Vol. I. pp. 728-g. 
I Ibid., pp. 545-8. For terms of the Consortium Agreement. see ibid., 1920, Vol. I, 

PP·57lH10• 
a The facts of the case are found in Uni.ted States D. James Slevin (United States 

Court for China, February 13. 1923), 2 &11>_ Cas .. 460. 
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the commercial character of the proposed transaction, for it had subse­
quently issued a license for the export of the planes to Foochow. 

Doubts as to the wisdom of permitting such shipments later de­
veloped when the planes arrived in China and an attempt was made to 
deliver them at Hankow instead of at Foochow as had been originally 
specified. At Hankow, the planes were seized by the American naval 
commanding officer on the supposition that they might be used for 
military purposes, it having been reported that they were destined for 
the Chinese Army under General Wu Pei Fu. Slevin and other repre­
sentatives of the Chinese purchasing company denied any intention to 
use the planes for military purposes or any connection with the Chinese 
military leaders. They explained that the reason for sending the con­
signment to Hankow instead of Foochow was the outbreak of civil war 
in Fukien Province (Foochow) which had rendered it impracticable to 
undertake commercial aviation there. It was further stated that one 
of the purchasers was interested in business at Hankow, and that there­
fore it had been decided to initiate the enterprise near that point rather 
than in Fukien Province.' 

Slevin was arrested and tried in the United States Court for China 
on the charge of having aided in the shipment of munitions of war from 
the United States to China in violation of the joint resolution of Janu­
ary 31, 1922. He was acquitted, however, on February 13, 1923, on 
the ground that insufficient evidence had been submitted to prove that 
the planes were destined for military use or that Slevin had intended to 
violate the embargo resolution.' While it had not been proved that 
the planes were destined for other than commercial purposes, the case 
did serve to emphasire the possibility of theidaIIing into the hands of 
the military authorities and the difficulty if not improbability of suc­
cessfully establishing commercial aviation in a country torn by civil 
war. While commercial aircraft could not ordinarily be used effec­
tively for military purposes against a well-trained and equipped army, 
they could none the less be used with some effect in a country like 
China which was relatively unprepared and untrained in military tech­
nique. Under these circumstances, and with several factions in differ­
ent parts of China fighting each other, there was considerable reason to 
doubt the wisdom of permitting commercial aircraft to be shipped 
there, even though attended by guarantees that they would not be 
used for military purposes. At any rate the Department of State, 
for some time after 1922, followed the policy of prohibiting the export 
of commercial as well as military aircraft to China.' 

12 E%I,aIerritorial Coses 461, 462. • Ibid., 464, 465 • 
• Foreign RekJtions, 1924. Vol. I, p. 541. 
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International Policies regarding the Embargo, I922-I929 

During 1922, 1923 and 1924, the Department of State, in cooperation 
with the British Government, made several efforts to obtain a more 
general acceptance of the embargo agreement and a more effective 
observance thereof on the part of the various participating countries.' 
The diplomatic corps at Peking had agreed on October 3, 1922, to recom­
mend to their respective governments a declaration to replace the 
embargo agreement of 1919, the pertinent parts of which were as 
follows: 

(I) The United States of America, Belgium, the British Empire, France, 
Italy, Japan, the Netherlands and Portugal affirm their intention to refrain from 
exporting to China arms or munitions of war, whether complete or in parts, and 
to prohibit such exportation from their territories or territories under their con­
trol, until the establishment of a Government whose authority is recognized 
throughout the whole of China. 

(2) Each of the above powers will forthwith take such additional steps as may 
be necessary to make the above restrictions immediately binding. 

(3) The scope of this resolution includes all concessions and settlements in 
China.' 

The representatives had also agreed upon the following interpretation 
to be added to this declaration: 

This is understood to include aircraft other than commercial aircraft and 
machinery and materials destined exclusively for the manufacture of arms or the 
equipment of arsenals.' 

The exception in favor of commercial aircraft had been made at the 
insistence of the French Minister, the American, British and Japanese 
Ministers taking the contrary view.' The United States approved 
the declaration, together with the interpretative note, and indicated 
that it would formally adhere thereto provided substantial unanimity 
could be had among the several governments represented at Peking.' 

It will be observed that the declaration pledged the several powers to 
prevent the exportation only of arms and munitions to China, whereas 
the agreement of 1919 had obliged them to restrain their nationals from 
importing into China, as well as exporting thereto, arms, munitions of 
war, and material destined exclusively for the manufacture of arms or 
munitions of war. Insofar as the United States was concerned, this 

1 Foreign RelaHons, 1922, Vol. I, pp. 725-45; ibid., 1923, Vol. I, pp. 606-16; and 
ibid., 1924. Vol. I, pp. 530-43. 

I Ibid •• 1922, Vol. I, pp. 740, 742-3. ThisdeclaratioD had been previousiyapproved 
at the Washington Disarmament Conference in January and Febr~, 1922, but had 
had to be withdrawn owing to the reservation or the Italian delegation an favor of existe 

ing contracts. (Confer"." on ,IN Limil4litm of ArmamIfU, Washington, 1922, pp. 
1474-8, 148Q-92.) 'the Italian Government abandoned. its reservation in April. 1922, 
and the United States thereafter sought to secure approval of the other powers of the 
Washington declaration. This led to the discussions at Peking in the ran of 1922. 
Foreil!n Relations, 1922, Vol. 1,_ pp. 729 ff. 

'Ibid .• p. 743. 'Ibid., p. 744. 'Ibid., 1923. Vol. '. p. 6'4-



CHINA 137 

modification in the 1919 agreement brought the latter into closer 
conformity with American legislation on the subject. The United 
States never had had legal authority to restrain American citizens from 
importing arms into China from other countries than the United States, 
and so it had been unable to comply with this part of the 1919 agree­
ment. It could only seek to discourage its citizens in China from 
undertaking such activity, which it did as a matter of policy. It had 
been chieJIy because of this inability of the United States to prevent 
its citizens from importing arms into China that the modification of the 
original embargo declaration was made in 1922 so as to confine the 
prohibition to exports.' 

The efforts of the United States and Great Britain to secure a general 
acceptance of the formula of October 3, 1922, failed to disclose any 
substantial prospects of unanimity on the subject, and so they were 
relaxed late in 1924." The United States nevertheless continued to 
apply the embargo and to improve its effectiveness, feeling that the 
prohibition had attaiQed a measurable success and was of some positive 
value in diminishing the military resources of the various factions in 
China whose activities were the chief cause of the political disorder 
existing in that country. 

Despite the position of the American and British Governments, 
the embargo agreement in the succeeding years seems to have become 
increasingly ineffective as a means of stopping the flow of war materials 
to China. The French Government, for example, openly permitted 
the shipment of aircraft to China, and, although military observers 
characterized them as being of a distinct military type, the French 
authorities maintained that since the planes possessed no actual arma­
ment or military apparatus, they were .. commercial aircraft" and were 
therefore exempt from the embargo agreement. Arms, explosives and 
other war supplies were reported to have been sent from Italy, Ger­
many, Denmark, Norway, Russia and Japan.' The official figures of 
the Chinese Maritime Customs Service indicated that during 1926, 
arms and munitions of war valued at 330,220 pounds sterling had been 
imported into China through the treaty ports, and that during 1928, 
the amount had risen to 1,750,000 pounds sterling.' This did not 
include consignments coming overland into China from Russia. 

I eMlI .... ,.a 0 .. 'Iro Limitation of .04",.,._. p. 1422. 
I Secretary of State Hughes to British Ambassador in Washington, December 24-

1924- FOf'eign Relations, 1924, Vol. I, pp~ 541-3. 
I Senate Munitions Committee, Reporl, Part 3, pp. 125--7. Captain I. V. Gillis, 

the Du Pont representative in China, was continually bemoaning the fact that the 
agents of other countries were able to do profitable business in China while he could 
Dot. In October. 1926. for example, he reported, liThe embargo means absolutely 
nothing at all to the parties to it except to the British and ow-selves." Ibid., p. 126. 

t Great Britain. ParliamenkJry Dlhales. Commons. Vol. 219, cots. 1352-3; and Vol. 
237. cols. 2217-18. These figures included. arms imported. for British and other for-
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Discussions were held at Peking in February, 1928, among the 
representatives of the various signatories of the embargo agreement of 
1919, with a view to seeking the adherence of non-signatory powers, 
notably Russia and Germany. It was evident by this time that the 
embargo had not prevented civil warfare in China and that in practice it 
had actually operated to the advantage of oountries not participating 
in the agreement. The fact that the latter were free and willing to sell 
war materials to China made many of the signatory powers less disposed 
to enforce the embargo rigorously, all of which oontributed to the 
general ineffectiveness of the prohibition. In view of the previous 
unsuccessful efforts of the United States and Great Britain to obtain a 
more general acceptance of the embargo, it seemed doubtful in 1928 
whether any new attempts in this direction would be successful, or 
whether the 1919 agreement oould be so strengthened as to render its 
continuance advisable. The representatives at Peking decided, never­
theless, to send an identical telegram on February 23, 1928, to the 
several powers reminding them of the importance of the arms embargo 
agreement, and expressing the oonviction that those powers which had 
not yet taken any measures in this respect should be induced to do so as 
soon as possible. 1 

Little success apparently attended this attempt to strengthen the 
embargo,' and a year later steps were taken looking towards its termi­
nation. The new Nationalist Government established at Nanking by 
Chiang Kai-Shek was now recognized by nearly all the foreign powers 
as the Government of China, and this served as the basis for the action. 
On April 26, 1929, the diplomatic body accredited to the Nanking Gov­
ernment presented a note to the Chinese Foreign Minister declaring 
that the various governments had reviewed the embargo agreement of 
May 5, 1919, in the light of the changed situation resulting from the 
establishment of the Nanking Government, and had ooncluded that 
there was no longer any reason for the oontinuance of the agreement. 
They would hence regard it as cancelled as from that date (April 26, 
192 9).' 

It will be recalled that the 1919 agreement was to have lasted until 
the establishment of a government whose authority was reoognized 
throughout all of China.' It should be noted therefore that the 
Nanking Government was by no means reoognized throughout all of 

~ign military and naval forces in China. as well as for such organizations as the Chinese 
Maritime Customs and the Shanghai Volunteer Corps (International Settlement). 

1 NIUJ York TimlS, March II, 1928, Sec. II. pp. I, 2. 
I Germany adopted a law on March -.31, 1928, prohibiting the export of arms to 

China (Reichgeselablau. April 21. 1928. Pt. I, No. 19). but Russia refused to adhere 
to the embarR'o agreement. New Y01'k Times, March 27. 1_928. p. 7. 

I London TtmlS, April 26, 1929, p. 16. UniH4 Stales DaU" May 2, 1929. pp. 1,2. 
tSee mFa, p. 123. 
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China in the spring of 1929. despite the fact that a large number of 
foreign powers had recognized it as the Government of China. For 
that matter they had maintained diplomatic relations with the former 
Peking Government long after it had lost the support of various sec­
tions of the country. All indications point to the conclusion that the 
reason for lifting the embargo was not the "stability" of the situation 
in China. but rather the general ineffectiveness of the embargo agree­
ment as a means of preventing arms and munitions of war from reach­
ing that country. 

The Policy since 1929 

Although the international embargo agreement was terminated in 
April. 1929. the United States. Great Britain and several other powers 
continued to regulate their arms exports to China by requiring licenses 
for these exports and issuing them only for shipments destined for and 
approved by the Nanking Government. The purpose of this was to 
promote the stability of the recognized government and discourage 
the continuance of civil strife. Secretary of State Stimson announced 
on May 1. 1929. that arms exports from the United States to China 
would continue to be governed by the proclamation of March 4. 1922. 
and that they would be permitted only when requested by the Chinese 
Nationalist Government through its diplomatic representative in 
Washington. and when a license had been granted by the Department 
of State.' This policy has been followed to the present time. and cor­
responds to the policies which have been adhered to with respect to 
Honduras and Nicaragua since the middle of the 1920·S. and with 
respect to Cuba since 1934. 

On June 2. 1930. a new list of "arms and munitions of war". pre­
pared by the Department of State in cooperation with officials of the 
War Department. was formally announced. comprising the articles 
for which export licenses would be required if shipped to China.' The 
new list was shorter than the one which had been previously followed. 
and contained only fourteen categories instead of the twenty formerly 
enumerated.' The chief items deleted were commercial aircraft. chem­
icals used in the manufacture of explosives. poison gases and commer­
cial wireless apparatus. The purpose in revising the list was to confine 
it as closely as possible to articles exclusively used for military activ­
ities. and to eliminate those which had a wide commercial use. At the 
same time that the new list was made public. the Secretary of State 
again explained the regulations regarding exports of arms and muni-

1 Untled Stales Daily, May 2, 1929, pp. I, 2. 
I Department of State. P,us Releases, June 7. 1930, pp. 273-4-
• Cf.list of May I, 1920, which had been followed previously in administering the 

embargo regarding China. See "twa, pp. 91-2, and p. 132, Dote I. 
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tions of war to China in order to make clear the position of the United 
States Government. 

Under these regulations, export licenses were issued by the Depart­
ment of State only when the American exporter had applied for a 
license and the Chinese Legation in Washington had notified the De­
partment that the Chinese Government desired the shipment to be 
authorized. This procedure had the distinct advantage of centralizing 
in the Chinese Government the responsibility for the entrance of arms 
into China, and at the same time of relieving American officials of what 
might become the embarrassing question of deciding whether prospec­
tive arms shipments should be allowed to the various political sub­
divisions in China. In this way, the United States Government pro­
tected itself against the charge, which might otherwise have been made 
under some circumstances, that it was aiding one group against another 
and thereby interfering in China's internal politics. Moreover, the 
Department of State was also relieved of the necessity of dealing with 
American arms manufacturers and exporters since the latter had to 
present their cases first to the Chinese Legation. 

The above procedure has continued in effect with one or two brief 
exceptions to the present time.' The new arms export regulations 
which were issued under the neutrality act of August 3I, I935, made 
no change in the procedure previously in effect respecting exports to 
China, except with regard to the list of materials requiring licenses.' 
The new list of "arms, ammunition and implements of war" deleted 
certain articles from the previous list which had been followed, but 
extended the licensing system to include all commercial aircraft and 
aircraft engines. The Department of State thereby increased its con­
trol over aircraft exports by requiring licenses for unarmed planes of 
commercial types as well as all planes of military types destined for 
China. It was now felt that all aircraft exports should be regulated, 
without distinction between commercial and military types. The 
policy of the government in this matter had fluctuated on several 
previous occasions, it will be remembered, but since I935 it has con­
sistently upheld the necessity for licensing all aircraft exports if any 
regulation of these exports is to be effective. 

• Mter 1930 aDd 1931, respectively. licenses were required for the export of arms and 
munitions of war to Hon~ Kong and to the Portuguese colony of Macao 00 the pre­
sumption that such COqSlgnments were destined ultimately for China. In case this 
presumption was satisfactorily overcome by the exporter in the United States, the 
license requirement could be waived . 

• Department of State. 1~ TrojJie ... A ....... Lws OM R4grdaliooss Ad­
, ...... ,.,ed by 1M Seuelary of SIo/4 G ......... g I"" l""'""JiI",ol TrajJie 'n A ....... A .... 
mu.ition 4M lmp/ommls of War (1St ed •• October 10. 1935). 
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Conclusions 

The arms export restrictions with respect to China have been no­
where nearly so complicated politically as were those with respect to 
Mexico. This has been due in large part to the fact that in the case of 
China the restrictions have been administered almost exclusively with 
the objective of discouraging revolution, and have not been associated 
with other policies of supporting particular governments or groups 
which were friendly to American interests, and coercing those which 
were unfriendly to the American policy. In contrast to the Mexican 
case, the embargo with respect to China never seems to have been used 
as an instrument of pressure against the government of that country. 
Nor has it had occasion, like the Mexican embargo, to fluctuate with 
the rise and fall of friendly relations, because in the case of China, 
friendly relations with the United States have not been subjected in the 
last two decades to the disturbing interruptions which characterized 
American·Mexican relations. 

Until 1929, the American embargo applied impartially with respect 
to all of China, its purpose being clearly one of trying to prevent the 
continuance of armed civil strife in that country. Since that time, 
the United States has sought to attain the same objective by strength­
ening the position of the Nationalist Government and enabling it 
better to control the import of war materials into China. It is possible 
to consider our action of 1929 in prohibiting all arms exports to China 
except those authorized by the Nationalist Government as being in the 
nature of interference in the internal affairs of that country, inasmuch 
as it represented an act of assistance to the Nationalist Government 
while the civil war was still in progress. Yet it seems fairly clear that 
the choice of this course of action in preference to the impartial em­
bargo previously in effect was not for the purpose of deliberate inter­
ference in the course of the domestic affairs of China, but was due 
rather to the frank recognition of the general ineffectiveness of the 
international embargo agreement of 1919. Had the other principal 
arIDS exporting powers been willing to enforce effectively an impartial 
embargo with respect to China, the United States would in all probabil­
ity have continued its impartial prohibition, as was contemplated by 
the 1919 agreement, until the establishment of a government recognized 
throughout the whole of China. But since other powers were allowing 
war material to be sent to China almost without restriction, it seemed 
impracticable for the United States and Great Britain alone to continue 
applying the prohibition. Yet rather than allow war material to be 
sent without any restriction whatsoever to China, which !night perhaps 
only have intensified the civil strife, it was decided to pe~t these 
exports only when the newly recognized Nationalist Government had 
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requested them. This, it was hoped, would strengthen the position 
of the latter and enable it more effectively to extend its control over the 
remaining portions of China where civil strife was still in progress. 

While this practice resulted, in a sense, in a measure of assistance and 
interference, it was adopted only after an impartial embargo had proved 
impossible on an international scale. It represented a somewhat dif­
ferent method of trying to achieve the same objective of terminating 
the civil strife in China. Its continuance as a permanent policy, now 
that the original conditions of domestic violence have diminished (in 
the face of war with Japan), seems to be sound. There is much merit 
in fact in the general practice of permitting arms exports only to recog­
nized governments or to persons authorized by the latter to receive 
them.' Such a practice, if applied on an international scale, would 
make possible a more effective regulation of the armaments traffic by 
centralizing in the various governments the full responsibility for the 
importation of arms and preventing the shipment of such materials to 
unscrupulous dealers who may in tum be reshipping them to disturbed 
areas of the world, and thereby fostering conditions of conflict. In 
addition to this, such a policy, by keeping arms out of the hands of the 
opponents of a government, should, in theory at least, be an influence 
in the direction of a peaceful settlement of domestic differences. The 
arms restrictions with respect to China have been continued in effect 
for this latter purpose. 

Although, as an instrument of policy, the embargo with respect to 
China does not stand out so conspicuously as do the embargoes with 
respect to the neighboring countries of Latin America, it nevertheless 
offers a valuable case study in the administration of such export re­
strictions. The most significant points to be observed in this connec­
tion seem to be the following: 

First: In the application of any joint embargo against a particular 
country, it is necessary to have the cooperation of all powers which are 
in a position either to export arms to that country or to allow them to 
pass in transit thereto. Otherwise, the embargo will not be effective, 
and will only operate to divert business from the participating countries 
to those which are not participating. 

Second: In the application of any arms embargo, it is essential that a 
well-defined list of prohibited materials be drawn up and announced. 
The need for this had already made itself evident in the case of the 
previous prohibitions with respect to the Dominican Republic and 
Mexico, but despite the desirability of such action, the State Depart­
ment from 1919 to 1930 did not·public1y announce any list of the arti-

1 The Geneva Arms Traffic Convention of June 17, 1925, contained such a pro­
vision. See infra, p. 175. 
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cles which it considered to be covered by the embargo regarding China. 
It actually followed the same list of "arms and munitions of war" as it 
used in connection with the embargo against Mexico (list of May I, 

1920), with slight modifications, but it apparently never distributed 
copies of this to exporters who inquired what articles were prohibited. 
Not until June 2, 1930, did the Department publicly issue a list of arti­
cles which it considered subject to regulation. 

Third: In addition to having a well-defined list of prohibited mate­
rials, it is essential, if the embargo is to be effective, that other countries 
apply the prohibition on the basis of similar lists. Some of the chief 
difficulties encountered in applying the embargo with respect to China 
resulted from the fact that the various powers interpreted differently 
the term, "arms and munitions of war". This was particularly true in 
connection with unarmed aircraft and machinery for the manufacture 
of arms and ammunition. 

Fourth: The difficulties of the United States in regulating the export 
of commercial aircraft lead to the conclusion that an embargo will be 
more effective and more easily administered if licenses are required for 
both commercial and military aircraft. It is of course essential that 
other countries adopt the same interpretation in this respect. The 
possible use of commercial aircraft for military purposes in a country 
torn by warfare proved to be very great, and their continued export to 
China probably helped to prolong hostilities. Moreover, if licenses are 
required for both types of aircraft, the customs officers will not be 
obliged to decide whether aU planes presented for export without li­
cense are of a commercial type. I nasmuch as airplanes are often un­
assembled when exported, it could conceivably be very difficult to dis­
tinguish between commercial and military types. 

Fifth: FinaUy, the problem of preventing indirect shipment is very 
difficult in the absence of a general licensing system for all arms exports 
such as was established in 1935. Prior to this, arms were aUowed to 
leave the United States without license for countries other than China, 
and could be readily transshipped to the latter afterwards. The cus­
toms officers maintained that they could not be expected to inquire into 
the ultimate destination of every shipment of arms which left the coun­
try, and this attitude revealed the difficulty of detecting attempts at 
transshipment in the absence of some central bureau authorized to scru­
tinize aU arms exports. After 1930, the State Department did require 
licenses for arms shipments to Hong Kong and Macao in order to pre­
vent indirect consignments through these territories. 



CHAPTER V 

CUBA 

Attention is now invited to another case in Latin America in which 
the export of arms and munitions of war from the United States was 
regulated for the purpose of supporting recognized governments, pro­
moting political stability, and discouraging revolution. This time it 
was Cuba, a country which had already witnessed the fruits of intermit­
tent intervention by the United States for nearly three decades.' 

Since 1900, the United States had taken various steps as occasion 
arose to preserve order and stability in Cuba, among them being the 
despatching of naval vessels to Cuban waters, the landing of marines, 
open support in other ways for the Cuban Government, and, on one 
occasion, the actual establishment of a provisional government under 
the direct supervision of the United States (1906-9). In February, 
1917, the American Government had sold 10,000 arms and 5,000,000 
rounds of ammunition to the Cuban Government when the latter was 
confronted with revolution.' But it was not until 1924 that the 
United States turned to the application of arms export restrictions to 
aid in carrying out its settled policy of maintaining order in the island 
republic. It should be borne in mind therefore that the use of arms ex­
port restrictions has been only one of the methods adopted to carry out 
its general Cuban policy, and a relatively inconspicuous one at that. 

Revolutionary disturbances had broken out in Santa Clara Province, 
Cuba, in the latter part of April, 1924,' but prior to that date reports 
had been reaching Washington, during March and April, to the effect 
that certain arms and munitions of war were being accumulated in 
Florida for possible export to those groups in Cuba which were opposed 
to the Government of President Zayas. In March, the situation did 
not appear serious enough to require the issuance of an embargo proc­
lamation under the joint resolution of 1922, but after the outbreak of 
open hostilities matters were viewed differently. 

Finally, in early May, 1924, the Cuban Government formally re­
quested the United States to prohibit the export of arms and munitions 
of war to Cuba, unless consigned to the Cuban Government, pointing 

I For concise summaries of American relations with Cuba since 1900. see Chester 
Lloyd Jones, TM Caribbta" """" 1900 (New Yorio, '936), Chap. iU; and Graham H. 
Stuart, La/i" AmoriaJ and 1M U"u.4 SIaIu ('938 ed.), Chap. viii. 

I New y.,i n_, February '4, '9'7, p. ,. 
lIbid" April 30, 1924. p. I. The revolution seems to have been based on discon· 

tent with the widespread graft and corruption in the Zayas Government. See Jones. 
ofJ. cit., pp. 57-62; Stuart, 0/1. cit., pp. 235-6. 
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out that the revolution could be quickly suppressed if it were not aided 
by war materials from the United States.' In view of this request, 
together with the reports concerning the deposits of arms, munitions 
and airplanes in Florida, President Coolidge on May :z, 1924, issued a 
proclamation under the joint resolution of January 31, 1922, prohibit. 
ing the export of arms and munitions of war to Cuba with the exception 
of: 

(a) such shipments as were approved by the United States Govern· 
ment for export to the recognized government of Cuba; and 

(b) such arms or munitions of war for industrial or commercial uses 
as might be permitted by the Secretary of State.' 

The proclamation was similar to the one which had been issued four 
months earlier with respect to Mexico, both of them openly discrimi­
nating against the rebels. 

Not only did the United States attempt to discourage the revolution 
in Cuba by prohibiting arms shipments to the insurrectionists and 
allowing them to the Cuban Government, but it went further as it had 
in the Mexican case and permitted the Cuban Government to purchase 
arms from the surplus stocks of the United States War Department.' 
In their combined effect these two forms of material support played an 
important part in enabling the Cuban Government to suppress the 
revolution within three months.' 

By midsummer, the revolution was completely over and the em· 
bargo no longer seemed necessary. It was accordingly revoked by a 
presidential proclamation of August 29, 1924, with the full approval 
of the Cuban Government" It ·should be noted that throughout the 
period of the prohibition, the United States acted in full cooperation 
with the Cuban Government, applying the measure originally at that 
government's request, permitting no shipments of which the Cuban 
authorities had not approved, and not revoking the prohibition until 
the Cuban authorities had agreed to the proposal. 

No further restrictions on the export of arms to Cuba seem to have 
been formally applied until 1934, although it is believed that from 1931 
onwards an informal surveillance of all arms shipments to Cuba was 
maintained by the United States customs officers, following the out­
break of new revolutionary activity in the island republic. Cuban 
conditions at this time were apparently not such as to require the 
United States of Its own accord to place a formal embargo on arms 

1 New York Tim&, May 3, 1924. p. I. 143 $14t. 1946-7. 
~ New York Times, May 4. 1924. p. 1: May II, p. 3. The Cuban Government had 

appealed to the United States Government on May 3 for permission to obtain such 
supplies. Cr. also the similar action iu February, 1917 . 

• Cf. Stuart, o~. cU., p. 236. 
'4.1 Sial. 11)65. NfIW Yori TirlJu. August 31,1924. p. 1I. 
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shipments, and since the Cuban Government does not seem to have 
requested such action, the United States confined itself to the informal 
measures mentioned above. This was entirely in keeping with the 
announced policy of the United States at that time of .. no intervention 
till anarchy exists." I 

Civil disorders continued to disturb the country, however, abetted 
apparently by arms smuggled from the United States, and by June, 
1934, the government at Washington decided it would be desirable to 
proclaim a formal embargo once again. Many bombings and acts of 
terrorism had heen reported from Habana in the spring of 1934, and it 
appeared that these acts had heen fostered by the smuggling of ex­
plosives and war materials from the United States to Cuba.' When 
the terrorist campaign culminated in mid-June in the attempt, by 
means of bombing, to assassinate President Mendieta, whose govern­
ment had heen recognized by the United States the previous January, 
the fear arose that he might possibly be overthrown if steps were nQt 
taken at once to prevent more effectively the smuggling of arms and 
explosWes into Cuba from the United States. 

It was now recalled that the United States and Cuba had signed on 
March II, 1926, a Convention to Suppress Smuggling, in Article II of 
which both parties had agreed to deny clearance of shipments to each 
other if the goods involved were subject to import restrictions in the 
other country and had not complied with such restrictions.' Although 
this had heen originally designed primarily to prevent the smuggling 
of liquor from Cuba to the United States in the days of prohibition, it 
was now pointed out that the United States had an obligation there­
under to prevent the smuggling of arms into Cuba. Since the import 
of arms into the latter country was restricted except under the authori­
zation of the Cuban Government, the United States Was considered 
obligated under the 1926 convention to deny clearance to such ship­
ments unless they had been duly authorized by the Cuban Government. 
In the absence of an embargn proclamation, however, there appeared 
to be no legal means at that time by which the American customs offi­
cials could withhold such clearance and thereby give effect to the re­
quirements of the 1926 convention_' 

In view of this situation, Secretary Hull, on June 29, 1934, suggested 
to President Roosevelt that a proclamation be issued under the joint 
resolution of 1922 subjecting the export of arms and munitions of war 
to Cuba to the supervision of the United States Government. He 
explained that the Cuban Government, through its ambassador at 

1 Jones. 0'. cit., p. 69. cr. also Stuart, o/!. cit., p. 239 . 
• cr. New York Ti ..... June 30. 1934, pp. I, 7. • 44 SkU. 2403. 
'Department of State, P"us RIleG.su. June 30, 1934, pp. 454-5. 
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Washington, had expressed its approval of this action.' The President 
accordingly issued the proclamation, making the export of arms and 
munitions of war to Cuba unlawful, and authorizing the Secretary of 
State to prescribe exceptions and limitations to the prohibition.' The 
latter inlmediately announced that arms and munitions exports to 
Cuba would be permitted when an application for an export license 
had been submitted to the Department of State and when the Depart­
ment had been informed by the Cuban Embassy in Washington that 
the Cuban Government desired the shipment to be authorized. It was 
emphasized that the initiative and responsibility for notifying the De­
partment of State of the Cuban Government's approval would rest 
with that government and with the potential exporter. Furthermore, 
in order that there might be no misunderstanding as to what constitut­
ed "arms and munitions of war ", a list was made public of the ma­
terials for which export licenses were to be required.' 

The action of the United States in establishing control over arms ex­
ports to Cuba at this time was in line with the broad program of the 
Roosevelt Administration of trying to aid Cuba politically and econom­
ically in stabilizing her domestic order. It will be recalled that a 
treaty had been concluded with Cuba in May, 1934, abrogating the 
Platt Amendment, that steps had been undertaken to permit the entry 
of a larger quota of sugar from Cuba into the United States, and that 
negotiations had been begun leading up to the reciprocal trade agree­
ment signed in August, 1934.' 

A new list of "arms, ammunition and implements of, war", an­
nounced by the presidential proclamation of September 25, 1935, took 
effect with respect to exports to Cuba on October 10, 1935.· For 
technical and administrative reasons, certain items which had been 
included in the original list of June, 1934, were deleted from the new list 
(machinery for the manufacture of arms, radio apparatus for military 
use, other equipment for military purposes, certain explosives generally 
used for industrial purposes). Because of these deletions, the list of 
September, 1935, did not include all of the articles which were consid­
ered as "arms" by the Cuban Government and therefore subjected to 
the latter's import permit. The Department of State, therefore, in 
order to give full compliance to its treaty obligations respecting the ex­
port of arms to Cuba, was obliged to draw up a supplementary list of 

I Department of Stat., P,es. Rtktues, June 30. 1934. pp. 454-5. 
, 49 s,.". 3399. The proclamation made no specific exception in favor of shipments 

to the Cuban Government as had the proclamation of May 2, 1924. 
I Department of State, Prus Releases, June 30, 1934. pp. 456-7 . 
• Cf. Stuart. LoU .. A.....ua aM lho UniUd States ('938 ed.), pp. "4'-3. 
I Department of State, lnternal.ional Tra1fie in Arms, Laws and &glllations Ad­

ministered by lho SeaeJo.ry of Slah: G"""ning lho i"""""",,nal T,ajJi& ,n A,ms. Am­
munilion atullmpkmenls of War (1St ed., October 10. 1935). 
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articles which were considered as arms. ammunition and implements of 
war only for the purposes of the special restrictions plaoed upon the ex­
port of these articles to Cuba.l This special Cuban list was issued in 
pursuance of the proclamation of June 29. 1934. and was not based on 
the authority conferred by the Neutrality Law of August 31. 1935. 

The new list of arms. ammunition and implements of war which re­
vised the list of September 25. 1935. and which was announoed by the 
presidential proclamation of May I. 1937. contained a number of arti­
cles (certain explosives generally used for commercial purposes) which 
had previously been included only in the special Cuban list. The 
latter was therefore modified and the number of articles reduced.' The 
articles contained now in the special Cuban list represent. in the eyes of 
the Department of State. items which have a wide commercial non­
military use. and for the general export of which it would therefore be 
administratively impractical to require export licenses. Yet if their 
export were not regulated with respect to Cuba the problem of smug­
gling them there might assume dimensions of practical importance for the 
Cuban Government and lead the latter to complain that the United 
States was not completely living up to its obligations under the 1926 
convention. 

The regulations laid down in June. 1934. with respect to the issuance 
of licenses for arms exports to Cuba have continued in effect to the 
present time. although the "conditions of domestic violence" which 
existed when the original proclamation was issued disappeared some 
time ago.' Nominally. the continuance of these restrictions has been 
for the purpose of fulfilling the anti~muggling convention of 1926. but 
actually it has served to facilitate the broad American policy of en­
couraging the maintenance of stability in the island republic. By 
enabling the Cuban Government effectively to control the import of 
war material from the United States. the position of that Government 
has been strengthened and the likelihood of armed revolution reduoed. 

I Department of State. IflknuJliDMl T'aJ!i<; in A ...... Law and ReglllaliMts Ad­
ministe,ed by lhe seCJ'el4ry~ SIo.te Gooernin, lhe Intemalional T,aJ!i<; in A_. A .... 
munition and Implemenls 0 Wa' (1St 00 .. October '0, '93S),PP. '7-.8. 

J For the special Cuban ist which has been in effect since May I, 1937. d. Pourlh 
A.nnual &po" of the NlJlional M"nitiom eo""ol Boa,d ('939), pp. 29"30. 

I As this book goes to press, the Department of State has just announced the 
revocation of the special restrictions on arms exports to Cuba, September 22, 1941. 
The reason given for this action is that the special regulations of June, 1934, are no 
longer considered necessary inasmuch as aU the materials affected by those regula· 
tions are now subject to control under the national defense program. DeparltMnl oj 
SIDle Bullelin, September 27, '94', pp, 23S-{i. . 



CHAPTER VI 

HONDURAS AND NICARAGUA 

The use of arms export restrictions to facilitate and make effective 
our general policy of assuring the maintenance of order in Central 
America was clearly demonstrated in the case of Honduras in 1924 and 
Nicaragua in 1926. Although inconspicuous in contrast to the periodic 
despatching of American warships and the landing of American ma­
rines, the arms embargoes seem to have been part of the same policy 
motivating these more forceful measures of protecting American inter­
ests from the consequences of revolution and disorder. As in the case 
of Cuba, the regulation of arms exports to Honduras and Nicaragua 
bas been a relatively recent method adopted by the United States to 
promote stability in that part of the world. 

When revolution broke out in Honduras in February, 1924, American 
marines were landed to protect American lives and property, and on 
February 13, following the failure of the three contending factions to 
reach an agreement for the restoration of a constitutional government, 
the United States severed diplomatic relations.' On March 22, the 
Department of State learned that a representative of the Carias revo­
lutionary faction, which then was in de facto control of a considerable 
part of Honduras, had ordered a large quantity of arms and ammuni­
tion from a New Orleans firm. Desirous of preventing such arms ship­
ments to Honduras and thereby discouraging further revolutionary 
activities, Secretary of State Hughes at once requested President 
Coolidge to issue a proclamation prohibiting the export of all arms and 
munitions of war to that country in view of the chaotic conditions exist­
ing there.' The desired proclamation was issued on the same day, 
March 22, 1924.1 

Owing to an apparent oversight, the proclamation of March 22 

failed to provide for the granting of exceptions by the Secretary of 
State, as had the proclamations of March 4, 1922 and January 7, 1924, 
regarding China and Mexico, and so a second proclamation had to be 
issued on May 15, 1924, authoming the Secretary of State to make 
dispensations from the embargo.' In recommending this action, Secre­
tary Hughes pointed out that the original proclamation had made no 
provision for allowing the shipment of arms or munitions for commer­
cial purposes or for permitting any shipments to the newly constituted 

1 Cu"MIl HislMy. April, 1924, p. 125. 
I Foreign lWalions, 1924. Vol. 2, pp. 321-2~ '43 SWt. 1942-3. • Ibid., 1950. 
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provisional government to assist in maintaining order.' No excep­
tions to the embargo seem to have been allowed. however. other than 
for certain shipments of blasting and mining explosives. until February. 
1925. when formal diplomatic relations between the United States and 
Honduras were resumed. 

The United States never accorded formal recognition to the pro­
visional government. and it apparently felt that pending the reestab­
lishment of constitutional authority in Honduras any shipments of 
arms would only be likely to prolong the fighting between the several 
factions. Moreover. the United States was none too favorably dis­
posed toward the provisional government because the latter had or­
ganized its cabinet so as to give a preponderance to the Nationalist 
Party.' and because efforts had been made to support for the candidacy 
of president in the forthcoming elections General Carias. head of the 
Nationalist Party. who as a prominent revolutionary leader could not 
be recognized as president under the Central American Treaty of 
Peace and Amity of February 7. 1923.' Consequently. when the pro­
visional government was threatened with revolution in Augnst. 1924. 
no assistance in its behalf was forthcoming from the United States al­
though marines were sent to aid in the protection of American lives and 
property.' 

The revolution was completely suppressed by the provisional govern­
ment by the end of October. 1924.' and arrangements were made to 
hold .the presidential election late in December. The latter took place 
in a free and orderly manner. and resulted in the election of Dr. Paz 
Barahona. who was inaugurated on February I. 1925. and recognized 

• Secretary Hughes to President Coolidge. May '4. 19'4. F",eign &latioos. 19'4-
Vol. 2. p. 323. The provisional government had been set up as a result of an agree· 
ment between the several political factions concluded at Amapala on May 3. 1924. 
at a peace conference which had been arrannd through the efforts of Mr. Sumner 
Welles, specially appointed representative 01 President Coolidge. The agreement 
also called for the holding of a free election to choose a new constitutional government. 
Text in Forei;" RelaIio .... 1924. Vol. 2. pp. 317-19. 

:I This was 1R violation of the Amapala Pact of May, 1924. Article 4 of which bad 
provided that just representation should be granted to all political parties in the ap.­
pointment of cabinet members. 

I Article 2 of the General Treaty of Peace and Amity of the Central American 
States. signed at Washington. February 1. 1923. provided that the signatory powers 
(the five Central American States) would not recognize as president or vice president 
of any other signatory state any person who had been a leader of a revolution or who 
was closely related to such a leader. (For text. see Manley O. Hudson, lnlertulliorsal 
ugiskUStm, Vol. 2, pp. 901 ff. at p. 903.) The United States Government bad an­
nounced that it would not recognize any government in Honduras if beaded by a 
revolutionary leader or by one who held a high post or command in the revolt. It 
indicated that its future policy in recognizing Central American Governments would 
be based on Article 2 of tbe above treaty of February 7. 1923. (New York Times. 
July 19. 1924. p. 2.) As a result of the United States attitude. General Carias did 
withdraw from the presidential candidacy. Cutrw HislMy, October. 1924. p. 105 . 

.. Summarized from despatches in the New York Times during August, 1924. 
• C_"" History. December. 19'4- p. 443. 
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by the United States as the constitutional President of Honduras.' 
With the reestablishment of formal diplomatic relations, the arms ex­
port restrictions of the United States were appropriately modified so 
as to permit the Honduran Government to obtain war materials and to 
prohibit any revolutionary or other groups from doing so.' Applica­
tions to export war material to Honduras were thereafter considered 
only when submitted directly by the Honduran Legation in Washing­
ton. 

Conditions in Honduras were relatively tranquil after 1925, but the 
arms export restrictions were continued in effect, it being felt appar­
ently that revolutionary disturbances would be less likely to break out 
if the flow of arms from the United States to that country were sub­
ject to regulation. Another reason for continuing these restrictions, 
particularly from 1926 onwards, lay in the desire of the United States 
to prevent the indirect shipment of arms to Nicaragua following the 
application of an embargo with respect to that country in September, 
1926. Revolutionary activity had been going on intermittently in 
Nicaragua since the fall of 1925, following the withdrawal of the Amer­
ican marines in August of that year, and by the middle of 1926, the 
marines were back in the country, and the United States was once 
again intervening in Central America. As in the case of Cuba and 
Honduras, arms export restrictions were again used by the United 
States to supplement its more active and conspicuous methods of dis­
couraging revolution and supporting what it considered to be constitu­
tional government. 

The background against which the arms embargo was applied with 
respect to Nicaragua may be briefly summarized as follows. In Jan­
uary, 1926, General Chamorro, the leader of the revolutionists, suc­
ceeded in forcing the constitutionally elected president of Nicaragua 
out of office and assuming that position himself. Since this was a 
coup d: ~/at, the United States and the four other Central American re­
publics refused to recognize the Chamorro Government in accordance 
with the terms of the Central American Treaty of Peace and Amity of 
February, 1923.' Revolutionary activity continued, directed this time 

1 C..""" History. February. 1925. p. 763. and March, 1925. pp. 929-30. 
, The Honduran Government was permitted to buy a quantity of surplus arms and 

ammunition from the United. States War Department in March. 1925. and on several 
occasions thereafter in 1925. 1926 and 1927. As in the cases of Mexico and Cuba in 
1924, this constituted an exception to the general policy laid down in April, 1923. of 
not selling surplus government arms to foreign nations. See supra, p. 1005, note 2. 

I Article 2 of this treaty pledged the signatories (the five. Central American Re­
pubHcs) not to recognize any government which might come into power in any of the 
five republics through a coup d'etaJ or revolution against a recogmzed government so 
lon~ as the freely elected representatives of the people had not constitutionally reor­
gamzed the country. For full text see Hudson, Inlernatilln4l Legjsl4lilln, Vol. 2, pp. 
901 if. at p. 903. See also safJl'tJ, p. ISO, note 3. The treaty had been signed on Feb-



152 AMERICAN REGULATION OF ARMS EXPORTS 

against Chamorro, and American marines were landed at Bluefields 
in May and again in August, 1926, to protect American lives and prop­
erty. In September, the Chamorro Government appealed to the 
United States Charge d'Affaires for good offices in mediating with the 
revolutionists, and the Charge was authorized by Washington to com­
ply with the request. An armistice was arranged in October, but no 
agreement was reached, as the Liberal delegates quit the conference 
and apparently refused to accept any government other than one 
presided over by their leader, Dr. Sacasa. Chamorro realized his in­
ability to continue in office, and on October 30, 1926, turned the gov­
ernment over to one Senator Uriza, who had been designated by the 
Nicaraguan Congress. Inasmuch as the latter was controlled by 
Chamorro, who had previously removed some eighteen opposition 
members, the United States refused to recognize Uriza as the constitu­
tionally chosen preSident, and insi.ted that hi. government had no 
legal basis. Uriza thereupon convoked It special session of Congress in 
November, 1926, and reinstated the eighteen members who had I>een 
expelled by Chamotro. The new Congress, whose membership repre­
sented substantially the results of the election of 1924, was viewed by 
the United States as the constitutionally elected body whose acts were 
legal. It proceeded to elect Adolfo Diaz as President, and the latter 
took office on November 14, 1926. Since hi. election was considered 
legal, the United States recognized him as Constitutional President of 
Nicaragua on November 17, 1926.' 

Three weeks later, on December 2, 1926, a rival government was set 
up in Nicaragua under the Liberal leader and former Vice President, 
Sacasa. The two rival governments existed for some time thereafter, 
with the United States supporting Diaz more and more openly, and 
Mexico apparently supporting Sacasa.' 

So much for the background and setting in which the arms export 
restrictions were to take place. The embargo was not applied until 
September, 1926, despite the fact that the United States had withdrawn 
formal diplomatic relations following the Chamorro coup d'O/tU in 
January of that year. This may have been due, however, to the fact 

ruaty 7. 1923. at a conference held in Washington at the invitation of the United 
States. Although the United States did not sign the treaty, it nevertheless accepted 
and adhered to the provisions regardinf the non-recognition of revolutionary govern­
ments. The treaty of I9231aated uoti the end of 1933 when it was denounced by El 
Salvador, in which a government had been set up by a military junta two years earlier. 
Stuart,l.aIin.4.....,;.,. and 'M U"ikd SI4J4s ('938 00.), p. 36 •• 

1 For a summary of the facts concerning the revolutionary movement in Nicaragua 
in 1926. d. President Coolidge's message to Congress of January 10. ]927. Co",ra­
sio",,' R ... ,4, Vol. 68, pp. 1324-6. cr. also Jon ... TM Caribb",,, ...... 1900. pp. 
384 fl. j Dana G. Munro. TIN U"iUd SlaW and .IN Caribbea" Area (Boston, ]934), 
pp. 248 fl.; Henry L. Stimson, .4.m~n Polu, in NiaJragua (New York. ]927), pp. 
21 If. • C""em Hism" February, '927. pp. 734-6. 
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that Chamorro was then well armed. and that an embargo might even 
have served to his advantage by preventing his opponents from obtain­
ing arms. Since the United States did not in any way wish to strength­
en Chamorro in what was considered to be his illegal position as Presi­
dent of Nicaragua. an embargo at that time might not have been 
expedient. 

By September. however. the situation had changed. Chamorro. as 
has been noted. had appealed for the good offices of the United States. 
The latter had accepted. and it now seemed that an arms embargo 
might contribute toward an early cessation of hostilities and might 
facilitate the success of the forthcoming negotiations between Chamorro 
and his opponents. On September IS. therefore. President Coolidge 
issued a formal proclamation. prohibiting all shipments of arms and 
munitions of war to Nicaragua except those which might be permitted 
by the Secretary of State.' There was then no government in Nica­
ragua recognized by the United States. and so. as had been the case in 
Honduras. no exceptions were allowed for either side. Within two 
months after the United States had accorded recognition to the Diaz 
Government. however. it modified its embargo policy so as to permit 
arms shipments to the Diaz forces.' Thereafter. the regulation of arms 
exports to Nicaragua was administered with a view to aiding the recog­
nized Diaz Government in its efforts to suppress the revolution. This 
was of course only one of the methods used by the United States in its 
support of Diaz.' 

With a view towards preventing the transshipment of arms to 
Nicaragua. the United States notified the four other Central American 
governments and Mexico of its action and suggested that they too 
might take similar action in preventing the export of arms to Nicara­
gua. The four Central American governments indicated a willingness 
to cooperate in this measure. but the Mexican Government replied 

1 44 Sial. 2625. 
I New York Times, January 6, 1927, pp. 1,5. 
I Immediately after assuming office in November, 1926, Diaz had requested the 

support of the United States in suppressing the Liberal revolution in Nicaragua which 
he declared was being supported by Mexico. (New Yorl Tima, November 18, 1926, 
p. I.) The United States subsequently informed Diaz that it had assumed no obliga· 
tion to protect his government against the revolutionistsl and that it was Dot prepared 
to go further than the "moral encouragement" ordinanly granted to II constitutional 
governments." Oones. The Caribbea.n st."" I{JOO, p. 388.} Despite this position, 
the United States seemingly gave Diaz much more than "moral encouragement." 
In December, ]926, American marines were landed at the Liberal capital and a neutral 
zone established. This was done ostensibly fot the protection of America.n and for­
eign lives and property there, but it brought charges of unjustifiable intervention from 
the Liberal leaders. More marines were landed in January and February, ]927, in 
various parts of Nicaragua, and in Februa~. the United States indicated that it would 
not recognize any other government in Nicaragua until after the legal elections of 
1928, eyen though such government should gain ~ntrol of the entire country. Cur­
rent Hulor" February, 1927, pp. 735-6, 765i AprIl, 1927, p. 104 
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that since there were no arms manufacturing plants in Mexico, the 
matter had little practical significance and no action would be taken.' 
Despite the Mexican position that the matter had "little practical 
significance", the United States continued to receive many reports 
during the latter part of 1926 that arms and munitions in large quanti­
ties were being shipped from Mexico to Nicaragua with the full 
knowledge and sometimes with the full support of the Mexican Govern­
ment.' This was in part responsible for the change in the impartial 
embargo policy of the United States with respect to Nicaragua and the 
decision to permit arms shipments to the newly recognUed Diaz 
Government. President Coolidge, in his message to Congress on Jan­
uary 10, 1927, deelared that he had "mostconelusiveevidence" that. 
arms had been shipped from Mexico to the Liberal revolutionists in 
Nicaragua since August, 1926, and that under such circumstances, he 
had deemed it unfair to prevent the recognized government from 
purchasing arms. It would be inconsistent, President Coolidge d~ 
elared, not to support the recogni2ed government while the revolution­
ists were receiving arms from abroad.' Thereafter, in pursuance of this 
policy, not only were licenses issued for the export of war materials to 
the Diaz Government, but in February, 1927, the latter was allowed to 
purchase on credit a considerable supply of arms and ammunition 
from the United States War Department.' Thus did the United 
States aid the Diaz Government in its efforts to crush its opponents as 
it had previously aided the Mexican, Cuban and Honduran govern­
ments. 

Conditions of stability were restored in May, 1927, as a result of a 
peace agreement between the Diaz Government and the Liberal lead­
ers, brought about through the efforts of Mr. Henry L. Stimson, per­
sona! representative of President Coolidge.' Disturbances persisted, 

l Cf. President Coolidge's message to Congress of January la, 1927. Under Article 
3 of the Convention on the Limitation of Armaments of the Central American States 
si~ned at Washington, February 7. 1923. those states undertook not to export or per­
mit the export of arms, munitions or military stores to each other. Hudson, Inter­
national LegislaJiou, Vol. 2, pp. 942 ff. at p. 944.. 

I President Coolidge's message to Congress, january 10, 1927. Cf. also Stimson, 
American Polky in Nicaragua, p. 33. 

I As a symbol of its disapproval of the Mexican policy, the United States had re­
fused after December. 1926, to issue any licenses for arms exports to Mexico. In 
March. 1927, it went further and denounced a smuggling treaty it had with Mexico. 
See sutwa. pp. "3-15. 

"New York Tim&, March 24, 1927, p. I. Senator Norris sharply ttiticized the 
action of the United States in selling arms to Diaz and denouncin~ the Mexican 
smuggling treaty. declaring this would cost the United States the friendship of all 
Latin America. Ibid .. March 25. 1921. p. 23. 

'The agreement provided for complete disarmament on both sides; a general 
amnesty to all those io rebellion: the continuance of Diaz as President until the elec­
tions of 1928: participation by representative Liberals in the Diu Cabinet; organiza­
tion of a non-partisan Nicaraguan constabulary, commanded by American officers: 
temporary maintenance of enough American marines in Nicaragua to guarantee order 
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however, in the northern part of Nicaragua and along the Honduran 
frontier where one of the Liberal generals, Sandino, who had refused to 
accept the Stimson agreement, continued to carry on guerrilla warfare 
and harass the American marines stationed in that part of the country.' 
Sandino repeatedly declared that he would not lay down arms until the 
marines had been entirely withdrawn from Nicaragua. These dis­
turbances continued until 1933,' during which period the United States 
maintained its restrictions on arms exports to both Nicaragua and 
Honduras in order to prevent arms from reaching the followers of 
Sandino, who in turn used such arms as came into his possession against 
the American marines. It is not believed that the embargo entirely 
achieved its purpose, for the Sandino forces apparently obtained war 
materials on various occasions by smuggling or capture, regardless 
of the United States prohibition.' 

The termination of the Sandino revolt in 1933 was climaxed by the 
assassination of Sandino a year later in February, 1934. Although his 
death removed One of the principal reasons for which the embargoes 
had been maintained with respect to Honduras and Nicaragua since 
1927, and although the two countries were now relatively calm and 
peaceful, the arms prohibitions were not revoked. Instead they were 
continued in effect and administered in such a way as to permit the 
shipment of arms to those countries only when approved by their re­
spective governments. It is not unlikely that these governments wel­
comed the continuance of the embargoes on this basis, inasmuch as 
they were thereby given the opportunity to decide what shipments 

pending the ~nization of the constabulary; and American supervision of the 1928 
elections in NIcaragua. The Liberals were apparently persuaded to accept these 
conditions, particularly the provision for the retention of Diaz as President, only after 
Mr. Stimson had indicated that the United. States intended to insist upon them. 
(CU"etU Hislor'Y, July, 1927. pp. 634-7. Stimson, Americ;an Policy in NU;aragua., 
Chap. it) The elections. which took p'lace in November. 1928, under American SU~ 
pervision, resulted in victory for the Liberal candidate, General Moncada. Cw,ent 
History, December, 1928, p. 486 . 

• Stuart, La/in A.meri<a and lhe U"i/ed Slales (1938 eel.), pp. 373-5. For convenient 
summaries of the disturbances in Nicaragua, d. the monthly reports in Current His~ 
tory, beginning in September, 1927. 

:I The Sandino revolt came to an end in February, 1933, with the conclusion 01 an 
agreement between Sandino and the Nicaraguan Government. This followed the 
withdrawal of the American marines in January, 1933. C...."ent History, April, J933, 
p. 87: April, '934. pp. 78-liO. 

I In an effort to prevent surreptitious exports of war materials to the Nicaraguan 
rebels by way of Honduras, the United States Customs Collectors were instructed on 
October 20, 1930, to make certain that all shipments of arms and ammunition to 
Honduras were exactly as represented in the export license. This action followed a 
report from the State Department that applications for export licenses had been 
recently received involving the shipment of considerable amounts of small caliber 
rifles and cartridges to certain firms in Honduras suspected of trafficking with the 
Nicaraguan rebels. It was suspected that these rifles and cartridges might be larger 
in caliber than had been specified in the license applications, and the customs col~ 
lectors were hence instructed to make more careful examination of such shipments. 
U"ited Statu Daily, October 21, 1930, p. I. 
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should be licensed, and thus were enabled to regulate more effectively 
the import of arms into their respective territories. The procedure in 
issuing arms export licenses since 1934 has been to require prior noti­
fication from the Honduran or Nicaraguan legation in Washington, 
depending upon which country is involved, indicating that their re­
spective governments have no objection to the proposed shipment. 
Since 1935, the list of materials subject to this regulation has been the 
list of "arms, ammunition and implements of war" used in connection 
with the neutrality laws of AUgust 31, 1935, May I, 1937, and No­
vember 4, 1939. 

With respect to Honduras and Nicaragus, therefore, as with respect 
to China and Cuba, the regulation of arms exports from the United 
States has been continued, despite the fact that the original conditions 
of domestic violence which led to the embargoes have ceased to exist. 
We now have, with respect to these countries, a seemingly permanent 
policy of allowing only those exports of arms which the respectiye 
governments of these countries have authorized. Having intervened 
in the past to bring about the establishment of what we considered to be 
constitutional government in these countries, we are now pursuing an 
arms export policy which has the effect of strengthening the recognized 
governments thereof and making it more difficult for opponents of those 
governments to obtain the necessary war materials with which to 
start any armed uprising. However questionable may have been the 
United States policy of intervention in Central America in the 1920'S, 
the 'present method of regulating arms shipments to Honduras, 
Nicaragua, Cuba and China tends to assure the peaceful resolution of 
domestic differences therein, and as such would seem to merit a wider 
application.' 

1 The Geneva Arms Traffic Convention of 1925 provided for the restriction of arms 
exports to those shipments which bad been authorized by the government of the im­
porting country. See infra, p. 175. See also 'UFa, p. 148, note 3. 



CHAPTER VII 

BRAZIL 

When revolution broke out in Brazil in October, 1930, the question 
of whether or not to apply an arms embargo gave rise to considerable 
difficulty and eventual embarrassment. Theoretically, at least, the 
policy which had been authorized in the joint resolution of January 31, 
1922, was applicable to any American country or any country in which 
the United States exercised extraterritorial jurisdiction: Actually, as 
has been seen, it was applied only with respect to certain American 
countries (Mexico, Cuba, Honduras, Nicaragua) and to China, where 
long periods of civil disturbance had directly menaced the property and 
interests of United States citizens and, in the case of the Caribbean area, 
the defense position of the United States. So far as its practical ap­
plication was concerned, the interest of the United States in promoting 
constitutional government and discouraging revolution Sl!ems to have 
been confined prior to 1930 to those countries where the strategic mili­
tary position of the United States and the property of American citizens 
were endangered by the absence of political stability and security. 
Our interest, as demonstrated by our action, was not therefore a purely 
theoretical one of desiring to discourage revolution per se anywhere in 
Latin America, but rather a very practical one of doing so only in those 
areas where American vital interests were seriously endangered by its 
consequences.1 

There was, of course, another very practical reason why the United 
States may not have applied its arms export restrictions to Latin 
American countries in general during periods of civil strife, and this was 
the realization that the United States alone could not stop the entry of 
arms into most of these countries. It had not entirely succeeded in 
doing this even in the countries cloSe at hand where American influence 
was greatest, and to attempt it with respect to the more distant coun­
tries of Latin America, without lOme cooperation from other arms 
exporting countries, would have been certainly less successful. 

lin signing and ratifying the Pan American Convention of February 20, 1928, on 
the Duties and Rights of States in the Event of Civil Strife. the United States did, of 
course, undertake certain general obligations regarding Latin America in the matter 
of regulating arms exports to countries engaged in civil strife. Article I of this con· 
ventioo provided in part as {oUows: 

liThe contracting states bind themselves to observe the following rules with regard' 
to civil strife in another one of them: 

u ••• 3. To forbid the traffic in arms and war material, emept when intended for 
tbe gover.ment. while tbe belligerency of the ...,bela .... DOt beeo reoognized, io which 
latter case the rules of neutrality shall be ap{)lied. n 

rhe convention was proclaimed in effect by the United States on June 6, 193Q• 
(U. S. TreaJy Sm.., No. 814.) On January I, 1941, tbirteen states had ratiJied it. 
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This general reluctance to apply arms export restrictions to the 
countries of South America was particularly evident during the Bra­
zilian uprising of October, 1930. In this case, revolution broke out and 
triumphed within three weeks without causing any serious damage to 
American interests or affording any material reason for the application 
of an arms embargo by the United States.' This feeling was reflected 
on October 10, when the State Department indicated that it had not 
considered imposing an embargo, and that it probably would not do so 
at that time, unless the Brazilian Government should request it.' It 
was pointed out that the application of embargoes with respect to 
countries such as Mexico and Cuba had been occasioned by the very 
special character of the relations between the United States and those 
countries arising out of proximity and, in the case of Cuba, special 
treaty provisions. Inasmuch as such special considerations were not 
present in the case of Brazil, it was apparently hoped that the question 
of applying an embargo would not be raised.' It was evident that 
there was no general disposition to take the same steps with respect to 
Brazil that there had been with respect to Mexico, Cuba, or the Central 
American countries, which seems to indicate quite clearly that the 
interest of the United States in restricting arms exports to revolutionary 
groups was confined primarily to those countries in the immediate 
neighborhood of the United States where American interests were fre­
quently endangered by civil disorder. 

No objection was raised when the Government of Brazil purchased 
ten Curtiss-Wright military planes, Secretary Stimson announcing on 
October 15 that the Brazilian Government, like any other government 
with which we were in friendly relations, had" a perfect right to buy 
munitions in this country.'" But when the Brazilian Ambassador 
requested the United States one week later to establish an embargo on 
arms shipments to the rebels,' the question which it had been hoped 
would be avoided was squarely raised. Conditions in Brazil were 

I The revolution was led by Dr. Getulio Vargas. the defeated Liberal candidate in 
the preceding presidential elections. and was directed toward preventing the inaugura­
tion of the victorious Conservative candidate, who, it was alIeEed. had won his election 
by fraud. For the background developments. see Cu",,,,' His/lJry. November. '930. 
pp. 277"""9, and December, 1930, pp. 440-3. Vargas is still the head of the Brazilian 
Government, having suppressed revolutions in 1932 and 1935. and having assumed 
dictatorial powers in November, 1937. Stuart, Latin AmerU4 and 'M United SJ4les 
(1938 ed.). pp. 493-4- • N"" y.,k Ti ...... October II. 1930. p. 5. • Ibid. 

'Department of State, Press ReliJtJ.ses, October 18, 1930, pp. 250-1. Whether or 
not an embargo would be applied against the revolutionists was stilt considered 
problematical, but it was pointed out that no attempt had been made thus far by the 
rebels to buy supplies in this country. It was made clear. nevertheless. that the 
United States Government did not intend to seD war supplies to the revolutionists. 
NtJUJ Yor~ Tim". October 16. 1930, p. 11. 

I Brazilian Ambassador to the Settetary of State. October '2. 1930. Department 
of State, PrlSs Rlleasu. October as. 1930, pp. 265-6. 
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not causing any immediate disturbances to American interests such as 
to warrant an embargo, as had been the case in Cuba, Mexico, Hon­
duras or Nicaragua. Yet the United States could scarcely refuse the 
Brazilian request, for such a refusal might have been interpreted not 
only as an unfriendly act, but also as an act which was quite incon­
sistent with our professed policy of supporting recognized governments 
in Latin America and discouraging revolution. The decision was 
therefore made to apply an embargo, and on October 22, 1930, Presi­
dent Hoover issued a proclamation prohibiting the export of arms or 
munitions of war to Brazil, with the exception of such shipments as 
were approved by the Government of the United States for the recog­
nized Government of Brazil, and such arms and munitions for industrial 
and commercial use as might be permitted by the Secretary of State.' 

On October 23, Secretary Stimson explained that the embargo was 
not an unprecedented act, although this happened to be the first 
occasion when such action had been taken with respect to a South 
American country.' He called attention to the embargoes which had 
been applied on arms shipments to Mexico, Cuba, Honduras, Nicara­
gua, and China, during periods of domestic violence, and stated that 
.. a situation requiring the application of this principle" had not pre­
viously come up in South America. It was important, therefore, he 
said, that people should not misunderstand it as a new principle since 
otherwise the revolutionists who might be hurt by our action could 
assert that we were taking sides with one or the other of the combatants 
for ulterior reasons. This was not the case, Secretary Stimson de­
clared, for our action was based on the broader principles of interna­
tionallaw: 

••• we are acting according to general principles of international law. Those 
principles declare that where we are in friendly relations through diplomatic 
channels with a government which has been recognized as the legitimate govern­
ment of a country, that government is entitled to the ordinary rights of any 
government to buy anns in this country; while the people who are opposing and 
trying to overthrow that government and are not yet recognized as belligerents 
are not entitled to that right. It is not a matter of choice on our part, but is a 
practice of mankind known as international law. \Ve have no personal bias 
and are doing nothing but attempting to carry out the law of mankind.' 

The Secretary of State apparently had in mind the provisions of the 
Pan American Convention of February 20, 1928, on the Duties and 
Rights of States in the Event of Civil Strife which prohibited the ex­
port of war material except to governments so long as the belligerency 
of the rebels had not been recognized.4 It would have been clearer and 

I Proclamation of October 22, 1930. 46 Stat. 3036-7. 
t Department of State, Prus lWe4stlSJ October 25. 1930, pp. 266-7. 
I Ibid., p. 267. .. SU/»,4, p. 157. note I. 
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more accurate, however, if he had expressly stated that our action was 
based on specific treaty obligations rather than trying to give the im­
pression that we were obliged to do so by the general principles of 
international law. His implication that an embargo on the shipment 
of arms to unrecognized revolutionists was "a practice of mankind 
known as international law .. certainly was not in line with the general 
practice of states, outside of the few instances in which the United 
States had taken action of that nature. Moreover, the United States 
had never applied such a measure as a general policy toward states 
engaged in revolution, but only toward those states close at hand in 
which our interests had been seriously disturbed, and into which the 
general entry of arms could be fairly well regulated by an independent 
United States embargo.' The United States was, of course, bound by 
the Pan American Convention of 1928 to prohibit the export of arms to 
the unrecognized Brazilian rebels, but to declare that we were acting 
according to the general principles of international law, or even to imply 
that the convention constituted general international law,' seems to 
have been stretching the point considerably.' 

Having decided to apply a formal embargo on arms shipments to the 
Brazilian rebels, the United States was almost immediately confronted 
with an embarrassing situation when the revolution triumphed com· 
pletely two days later (October 24, 1930).- The government which 
the United States had supported was obliged to resign, and a provi­
sional military junta took its place. Ten days later, Dr. Getulio 
Vargas, the leader of the revolution, was inaugurated as Provisional 
President of Brazil. The action of the United States was defended 
by administration officials at Washington as being free from any bias, 
and prompted only by a desire to prevent American citizens from 
assisting in injuring a friendly foreign government by selling arms to its 
opponents. In this respe>ct, it was again asserted that the United 
States was merely carrying out "a normal and regular policy n, but it 
was explained that in the future each case would be considered on its 
own merits, and no general rule laid down as to our conduct.' The 
representatives in the United States of the new revolutionary govern­
ment nevertheless declared that the United States had incurred the 
enmity of the Brazilian people as a result of its support of the former 

I In the case of China, our action was taken in cooperation with several other powers. 
I By July, 1931, only six states had ratified the convention, the United States. 

Brazil, Colombia, MexICO. Nicaragua. and Panama. (Hudson, InlerMlitnUJJ Le, ... • 
kUion, Vol. 4. p. 2416.) The United States' obligation under the convention was cona 

fined. of course, to those states which had ratified it. 
a See further, John Bassett Moore, "Candor and Common Sense," An Address 

before the Bar Association of New York, December 4, 1930, pp. 16-20 . 
• NtIUJ Yor. Times, October 25. 1930, p. I. The 9wck victory of the revolutionists 

was attributed to the sudden and unexpected desertion of large sections of the govern-
ment army and navy to the rebels. I Ibid., p. 2. 
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government, J and observers predicted that the United States would move 
more slowly in the future in imposing an arms embargo or supporting 
one side or the other in the civil wars of South America.' This predic­
tion has thus far been true, and no formal prohibitions have since been 
applied with respect to the export of arms to South American countries. 

Although the United States formally recognized the neW government 
of Brazil on November 8, 1930,' the embargo was not immediately 
revoked, but was instead continued for several months and applied so 
as to prevent all shipments of arms to Brazil except to the newly recog­
nized government. This was one way of endeavoring to gain the 
friendship of the Vargas Government which had been somewhat prej­
udiced by the support Which the United States Government had lent 
to its predecessor. It was also undOUbtedly hoped that the continua­
tion of the embargo so as to favor the Vargas Government would serve 
to prove that the original arms prohibition had not been motivated by 
any partisan feeling in the Brazilian revolutioJt, but rather had been 
applied in pursuance of the Habana Convention of February 20, 1928, 
regarding the duties and rights of states in the event of civil strife, to 
which both the United States and Brazil were parties. 

The embargo remained in effect until March 2, 1931, during which 
time licenses for arms exportS to Brazil were granted by the State 
Department at the request of the Brazilian Embassy in Washington. 
The termination of the embargo was brought about by a presidential 
proclamation, following a communication from the Brazilian Am­
bassador which explained that in view of the .. perfect order" then 
existing in Brazil, the Brazilian Government considered it unnecessary 
to continue prohibiting the free export of arms and ammunition.' 

This was the only formal embargo thus far proclaimed by the United 
States with respect to any South American country in which civil strife 
existed. Civil war of considerable proportions broke out again in 
Brazil in July, 1932, and lasted for approximately three months, but no 
formal prohibition on the export of arms was established by the United 
States or requested by Brazil. The United States Government did. 
however, take informal steps in two instances to prevent the shipment 
of airplanes to the Brazilian rebels in accordance with its obligations 
under the 1928 conventioJt on the Duties and Rights of States in the 
Event of Civil Strife.' 

I New York Times, October 26, p. 2. I Ibid., October 25, p. 2. 
I Department of State, P,ess &leases, November 8, 1930, pp. 322-3 . 
• Press Releases, March 7. 1931, p. IS5. Proclamation of March 2, 1931, 46 SI4l. 

3°i<>-I. . 
The United States also lent its support to the Brazilian Government at this time 

to the extent of permitting twenty-eight airplanes constructed by the United Aircraft 
Corporation for the United States Navy Department to be diverted to the Brazilian 
Government in order that the latter might obtain them more quickly. (August­
September, 1932. Senate Munitions Committee, Report, Pt. 3, pp. 201-2.) 



CHAPTER VIII 

OBSERVATIONS 

The eight cases which have been discussed in the preceding chapters 
illustrate the first of the two principal purposes for which the export 
of arms from the United States has been subjected to control. This 
has been the promotion of stability and the discouragement of revolu­
tion in those areas in which the special interests and position of the 
United States were considered jeopardized by the prevailing conditions 
of disturbance and insecurity. The encouragement of order and stable 
government in these areas, it was felt, would not only make it safer for 
American and foreign interests, thereby reducing the occasion for for­
eign intervention, but would also make possible, in theory at least, a 
greater prosperity and welfare for all concerned, natives as well as 
foreigners. 

In some cases, the restrictions on arms exports have been applied for 
certain corollary reasons such as (a) bringing pressure to bear against 
a particular government whose policies or actions were displeasing to 
the United States; (b) promoting "constitutional" or "lawful" gov­
ernment as contrasted with government which came into power by 
violent revolution; and (c) keeping arms from reaching those who were 
actively opposing American military or naval forces which had entered 
certain countries to assist in restoring or maintaining order. 

It should be clear by now that this policy of regulating arms exports 
has not been applied by the United States with respect to Latin Amer­
ica as a whole, but only (except in the case of Brazil) with respect to 
those neighboring countries which occupied positions of strategic im­
portance to the defense of the United States and the Panama Canal and 
in which American investments and property holdings were very sub­
stantial.' Despite the fact that the joint resolutions of March 14, 
1912, and January 31, 1922, authorized the President to apply the 
policy to any American country in which conditions of domestic vio­
lence existed, this power has been exercised in only one instance of 
revolution in South America, and otherwise has been confined to our 
immediate neighbors in Mexico, Central America and the Caribbean. 
The United States is theoretically bound under the Pan American 
Convention of February 20, 1928, concerning the Duties and Rights of 

1 With respect to China, it has been noted that while that country did not lie within 
the immediate sphere of inftuence of the United States, it nevertheless occupied a 
special position m its relations to the United States and other principal powers by 
reason of various treaties which limited. China's sovereignty and granted extraterrI­
toriality and other concessions to foreign powers. 

,6. 
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States in the Event of Civil Strife, to prohibit the export of war material 
to any' unrecognized revolutionary groups in the various contracting 
states.' Aside from the Brazilian case in 1930, however, the United 
States has never formally proclaimed any embargo under this conven­
tion, although in one instance at least,· and perhaps in others, the 
Department of State has taken informal action to prevent ,certain war 
supplies from being sent to the rebels. 

The regulation of arms exports has been only one of the methods 
used by the United States to carry out its broad policy of promoting 
stability and discouraging revolution in the neighboring countries of 
Latin America. While it is therefore difficult to measure the relative 
effectiveness of these restrictions as a factor in the policy as a whole, 
it nevertheless seems doubtful in most cases whether they can be con­
sidered in and of themselves to have been a decisive factor. During 
the 1920'S when the policy of supporting the recognized governments 
of Mexico, Cuba, Honduras and Nicaragua seemed to be attaining that 
end fairly successfully, it was the open support which the United States 
lent those governments in the form of despatching naval vessels, land­
ing marines and selling War Department surplus arms on credit which 
was more effective in ending the revolts than the mere prohibition of 
arms exports to the revolutionary groups. The latter was of course a 
contributory, but hardly a decisive factor. This suggestion is borne 
out further by the fact that in the case of the early embargoes with 
respect to Mexico (1912-13 and 1915-16), when the United States con­
fined its action largely to the prohibition of arms exports to the Mexican 
rebels, and did not go SO far in its open support of the government as it 
did a decade later, revolution was not suppressed, and the result was 
anything but stability and order.' Furthennore, in connection with 
the Honduran and Nicaraguan revolutions during the mid-1920'S, 
the arms export restrictions on several occasions had little effect in stop­
ping the disturbances inasmuch as the lighting forces often succeeded in 
obtaining war materials indirectly through neighboring countries or by 
clandestine methods such as smuggling. 

I By January I, 1941, the following states in addition to the United States had 
ratified this convention: Brazil, Colombia. Costa Rica, Cuba, Ecuador. EI Salvador, 
Haiti, Mexico. Nicaragua, Panama, Dominican Republic, and Uruguay. (Informa­
tion from the Pan American Union.) 

J The Brazilian revolution of ]932 (see supra, p. 161). Because of the informal 
control which the United. States Government is able to exercise over the armaments 
industry. it would of course be possible to discourage the export of arms to revolution­
ary groups, if the Department of State were called upon to do so, without issuing any 
formal embargo proclamation. This was done in 1932, and may have been done in 
other cases of revolution in Latin America. not noted in the previous chapters. 

I The raising of the arms embargo in February, 1914, together with 'more forceful 
acts such as the occupation of Vera Cruz in April, 1914, did contribute however to the 
realization of Wilson's objective of eliminatlng de la Huerta from Mexico in July, 
19'4· 
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As a means of preventing armed revolution in the future, the per­
manent regulation of arms exports which has been in effect for some 
time with respect to China, Honduras, Nicaragua and Cuba 1 may 
nevertheless be of some help. Under this regulation, arms exports 
to those countries are allowed only when the authorities thereof have 
given their approval. This is a means of keeping arms out of the hands 
of the opponents of those governments, and thereby making ·armed 
revolution more difficult. While the prohibition of arms exports to 
revolutionary groups may not be sufficient in itself to stop the fighting 
once a revolution has broken out, the prohibition of such shipments in 
peacetime to those who might use them for revolutionary purposes 
may be more effective in preventing the actual outbreak of hostilities. 
More will be said of this at the end of the present chapter. 

It should be noted at this point that the policy which the United 
States has pursued during the past three decades of preventing revolu­
tion and supporting recognized governments has resulted in much 
hostility and resentment in Latin America and led to cries of " Yankee 
imperialism" and "dollar diplomacy" from the entire continent. Only 
during the past few years, particularly since the inauguration of the 
"good neighbor" policy of President Franklin D. Roosevelt, have 
concrete steps been taken to abandon our coercive policies of previous 
decades, to allay suspicions and to endeavor to regain the friendship 
of the countries to the south of us. 

The sudden concern which the United States began to manifest after 
the tUm of the century in the prevention of revolutions in the nearby 
countries of Latin America came as a seemingly strange reversal of the 
historic sympathy with which the American people have generally 
viewed the subject of revolution and the inherent right of a people to 
overthrow a government which they believed to be oppressing them. 
Our insistence that only "constitutional" governments which had 
been "lawfully" chosen would receive our support represented in some 
ways a strange sort of "legitimist" policy in contrast to the de facio 
policy generally pursued by the United States in the recognition of for­
eign governments. The reason for the change is not so strange, how­
ever, for the new attitude seems to have arisen from the realization that 
armed revolution and civil strife would definitely jeopardize the special 
interests and position of the United States in the Central American and 
Caribbean area, as well as raise the possibility of European intervention 
in behalf of its interests. We had acquired the Panama Canal, the 
protection of which had led us to extend our defense responsibilities to 
the entire Caribbean-Central American area. Furthermore, American 
investments in this region were rapidly increasing, and as a result of 
these circumstances it was not unnatural that the existence of friendly 

1 See l'UitrG, p. 148, note 3. 
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and stable governments in this region should become of vital concern to 
us. The protection of our own interests and the forestalling of any 
European intervention in this strategic area led us. therefore. to throw 
our influence on the side of "law and order" and against any revolu­
tionary activities. 

We convinced ourselves (or at least some of us did) that the interests 
of everyone in Latin America-natives and foreigners alike-would 
benefit from conditions of order and stability. and that it would be 
distinctly to their advantage if revolutionary disturbances could be 
prevented. We therefore took upon ourselves in the name of "consti­
tutional government" the task of making those countries a secure place 
for all concerned. with special emphasis on security for the increasing 
economic interests and investments of the United States in those areas. 
We did not probably have any intention of denying the inherent right 
of revolution to the Latin Americans. but only of obliging them to settle 
their domestic rivalries in a peaceful way. within the limits of orderly 
constitutional procedure. and without endangering the position of the 
foreign interests in their countries . 

. The theory of eliminating armed revolution from Latin American 
politics and thereby compelling rival groups to settle their differences 
peacefully is perhaps desirable. It overlooks the fact. however. that in 
certain of these countries. formal constitutional processes. as we know 
them in the United States. have as yet little real significance. and that 
sometimes a revolution is the only way in which reform can be effected 
or in which the people can rid themselves of a government of which they 
no longer approve. Under such circumstances. for the United States 
to attempt to apply the theory in question may lead to very practical 
difficulties. In fact. it has been in connection with the application of 
this theory that the United States became the object of widespread 
criticism during the 192o·s. 

We were charged with supporting governments which were sym­
pathetic to American financial interests and which were able to stay 
in power only because of the presence of American marines. As a re­
sult of taking active measures to prevent revolution. we were accused 
of denying the cimens of those countries the only means they could 
effectively apply to get rid of a government which they disliked. while 
in trying to hoist American standards of democracy upon them. we only 
added confusion to chaos. naively believing that what was good for us 
was necessarily good for them. The theory we believed we were fol­
lowing may have been good. but the way in which it was applied gave 
rise to frequent charges that we were favoring one side as against an­
other. Not only this. but the support which the United States lent to 
the suppression of revolution in some cases (chiefly Mexico in 1912-13 
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and 1915-16} actually led to definite measures of retaliation against 
American interests on the part of those who were discriminated against. 

In the light of this experience, it is difficult to agree with Secretary 
of State Stimson who in the spring of 1933, made the following state­
ment to the House Foreign Affairs Committee: 

The Joint Resolution of 1922 providing for an embargo in cases of domestic 
violence in this hemisphere and in China has been empwyed with great effect and 
negligible friction. . . . Our experience has shown that the refusal of the 
United States to allow munitions to revolutionists has never provoked serious 
resentment among the adherents of the revolutionaries and has substantially 
stahilized conditions in the smaller countries and prevented a number of incipient 
revolts.' 

In expressing his inability to agree entirely with this statement, the 
present writer would respectfully suggest three points for consideration. 
In the first place, the policy of which Mr. Stimson has spoken did not 
begin in 1922, but had been applied with respect to the Dominican 
Republic and Mexico for a number of years previously. In the case of 
Mexico, from 1912 to 1922, its results were certainly neither stability 
nor absence of resentment. Revolutionary activity continued apace, 
and American citizens in Mexico suffered reprisals because of the dis­
criminatory policy which the administration at Washington pursued. 

In the second place, while deliberate reprisals as a result of the appli­
cation of embargoes during the 1920'S seem to have been inconspicuous 
(except perhaps in the case of attacks by the Sandino bandits upon 
American marines in Nicaragua from 1927 onwards), considerable ill­
will toward the United States was provoked throughout Latin America 
by our general policy, of which the arms embargoes were a part. It is 
impossible to dissociate the embargo policy from the general policy of 
maintaining order in the nearby countries of Latin America, and this 
was certainly unpopular in those countries. 

Finally, the apparent success of the general policy during the 1920'S 
was not due primarily to the fact that arms exports were prohibited 
to revolutionary groups, but instead to the more open measures of sup­
port which the United States accorded to the governments of those 
countries in the form of landing American marines, despatching Amer­
ican war vessels, and selling War Department arms on credit. 

The writer cannot help but feel that if the United States is to lend its 
influence in the future toward the discouragement of revolution and 
the encouragement of the peaceful settlement of domestic differences in 
Latin America, it is essential that we be extremely prudent in the way 
we do so, realizing that we are using dangerous weapons, and that we 

'Cited in Edwin M. Borchard and William P. Lage, N_aliJ, for ,,,. u.ilaJt 
S_ (New Haven, 1937), p. 306. 
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may easily offend one side or another even though we have the best 
intentions in the world. We need to keep in mind the apt criticism 
which Professor Borchard has made: 

Contrary to a common assumption, there is no duty upon the United States 
to stop a revolution abroad any more than it was the duty of Russia or Spain to 
stop the American Revolution. To undertake such a function, indeed, is a 
breach of neutrality, and hence illegal as a matter of international law. It in­
volves intervention in the affairs of a foreign country and has already incurred 
for the United States distrust on the American continent. It enables the Ad­
ministration to play favorites abroad, interfere when it should abstain, and thus 
forfeit that impartiality and neutrality which is the keystone of foreign respect. 
The interfering partisan often invites and enlists the hatred .and contempt of 
both sides, and experience might indicate that the government is as likely to be 
mistaken as it is to be correct in estimating the merits of a foreign controversy, 
even if such judgments were possible and even if it were deemed an American 
duty to be a judge.1 

The principal objection to the use of arms export restrictions or other 
methods to help suppress revolution in foreign countries is the fact that 
it is difficult, if not impossible, to avoid giving the impression that one 
is favoring one side or the other in the conflict. This was the difficulty 
which the United States encountered in its efforts to restore order and 
stability in Mexico, Cuba, Honduras, Nicaragua and Brazil. 

But there seems to be one way in which revolution may be discour­
aged without seeming to take sides, and that is through the adoption 
of a permanent policy of permitting the export of war material only to 
recognized governments or to persons authorized by such governments. 
This policy is already observed by several of the European powers, and 
was envisaged in the Geneva Arms Traffic Convention of June 17, 1925. 
Inasmuch as it would be a permanent regulation, and not one laid down 
at the outbreak or during the course of a civil war, it could scarcely give 
legitimate offense to a revolutionary group, while at the same time the 
very fact that it would be in effect continuously would operate to pre­
vent arms from reaching those who might be disposed to organize a 
violent revolution. This is the type of policy which the United States 
has for some time followed with respect to China, Honduras, Nicaragua 
and Cuba.' It is much sounder, in the opinion of the writer, to have 
such a policy in effect permanently than to wait and apply it after a 
civil war has broken out. Whereas the latter course can scarcely be 
pursued without giving rise to legitimate charges of favoritism, the 
permanent policy achieves the same objectives without the appearance 
of partisanship, and is actually more effective as a preventive measure 
since it tends at all times to keep arms out of the hands of those who 
might use them to stir up a violent revolution. In so doing, it might 

I A.1.1.L., Vol. 27 (1933), p. 295. • See "'l>I'a, p. 148, Dote 3. 
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operate to encourage the peaceful settlement of domestic differences, 
provi4ed, of course, that a conditi(ll\ of affairs exists in each country 
under which such peaceful settlement can take place. 

However embarrassing and unfortunate at times may have been 
the policy of the United States in restricting the export of arms to 
promote stability in the neighboring countries of Latin America, it 
pr(lvided valuable experience in the application (If arms embargoes. In 
fact, it was thus that the United States gained a major part of its ex­
perience with arms export regulation, upon the basis of which an 
effective and permanent system of regulation was established in 1935. 
It is theref(lre somewhat ul\fortunate that the history of the policy and 
its application has until now <;(Instituted a relatively neglected chapter 
in the general discussions on embargo legislation and its effects. 



PART III 

REGULATION OF ARMS EXPORTS TO DISCOURAGE FOR­
EIGN WARS AND TO KEEP THE UNITED STATES OUT OF 

WAR 





CHAPTER I 

IDEALISM, ISOLATIONISM AND INTERNATIONALISM 

Apart from purposes of national defense in time of war or threat of 
war, the regulation of arms exports from the United States has been 
applied, broadly speaking, for two purposes. The first of these-the 
promotion of stability and the discouragement of revolution in certain 
countries of Latin America and in China-has already been discussed 
in Part II. Prior to 1934, the practice of the United States in regulat­
ing arms exports had been confined to this general purpose, and the 
historic Jeffersonian principle of freedom for the private arms trade 
had been set aside in only this limited measure. 

Since 1934, however, we have witnessed the successful culmination 
of a movement to have the United States restrict the export of arms 
for a second broad purpose of far-reaching scope-the discouragement 
of foreign wars and the keeping of this country out of war. This second 
purpose is far more ambitious than the first and represents a peculiar 
and often confusing combination of idealism, isolationism and inter­
nationalism. It has had its roots largely in the increasing popular 
suspicion of the munitions manufacturers and the conviction that the 
latter and the trade which they promote have had a good deal to do 
with the fomenting of wars and the involvement of the United States 
therein. Other prominent factors have been the belief that the United 
States ought not to encourage warfare abroad. by selling arms to bellig­
erent powers, and the helief on the part of some that the export of war 
materials ought to be prohihited to nations which have been guilty of 
.. aggression" or violation of the Briand-Kellogg Pact. The net result 
of all this has been the complete abandonment of the Jeffersonian prin­
ciple, and the substitution therefor of a system of permanent regulation 
of all exports of arms, ammunition and implements of war. In addi­
tion to this, Congress attempted, from 1935 to 1939, to lay down a 
general policy of prohihiting the export of these materials to all bel­
ligerent powers in case of war. It is this policy which has provoked 
widespread discussion throughout the country in connection with the 
broader subject of American neutrality. 

Increasing Interest in Regulation during the I920" 

The movement to regulate the export of arms for the reasons outlined 
ahove was not translated into national action until 1934-5, but it had 
been attracting increased support since the 1920'S as a result of the 
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general post-war interest in disarmament and the preservation of peace. 
The United States Government, moreover, bad begun to manifest an 
interest in the international regulation of the arms traffic. It had 
signed, though it later refused to ratify, the Convention of Saint Ger­
main of September 10, I9I9, providing for the general regulation of the 
international arms traffic under the supervision of the League of Na­
tions. This convention had envisaged a system of national licensing 
and publicity for arms exports by each country, and furthennore pro­
posed to prohibit the export of arms and ammunition except to tJ:!e 
governments of the contracting states.' It had been drawn up for the 
purpose of controlling more adequately the large supplies of arms and 
ammunition which were on hand at the conclusion of the World War 
and preventing their falling into the hands of those who might use them 
for undesirable or irresponsible ends. 

There was no legislation in effect in the United States at that time 
under which the government could have carried out the provisions c:>f 
such a convention except the general wartime export regulations, and 
these had been relaxed after the middle of 1919 with regard to arms 
exports to all countries but Mexico, China, Soviet Russia, Austria, 
Hungary, Bulgaria and Turkey.' Moreover, after March 3, 1921, 

when the wartime export regulations were entirely repealed, there was 
no legislative basis whatsoever in the United States for the general con­
trol of arms exports.' Cooperation by the United States in the inter­
national regulation of the arms traffic would therefore have required 
new legislation, and the government at Washington finally decided 
in the summer of 1922 not to ask for such legislation and not to ratify 
the Convention of Saint Germain.' 

The principal reasons behind this decision may be summarized as 
follows:' 

1. The provision in the convention for prohibiting anns exports to 
non-contracting states might operate so as to prevent the 
United States from shipping anns to any Latin American 
countries not parties to the convention. . 

1 For text, cr. Fo,eign Relations, 1920, Vol. I, pr' 18G-96. 
t Ibid .• pp. 205-6, 207. Cf. also Department 0 State, War Trade Board SectioD, 

Special Export Licenses of July 20, 1919 (W.T.B.R. 815) and September 30, 1919 
(W.T.B.R. 833), under which the export of arms and munitions of war could take 
place freely unless destined to ·Mexico, China, Russia, Austria. Hungary, BuJ~ia or 
Turkey. A similar Special Export License of July 8, 1920 (W.T.B.R. 841) IS pub­
lished in Foreign Relalio1JS, [920, Vol. I, pp. 743-5 . 

• The only legislation on the subject was the joint resolution of March 14, 1912, 
which applied solely to American countries engaied in civil strife. 

01 Secretary of State to the Secretary General of the League of Nations, July 28, 
1922. Foreign RekJtions, 1922, Vol. I, pp. SSG-I. 

I Summarized. f~om Foreign Relations, 1922, Vol. I, pp. 547-55; Wid., 1923, Vol. I, 
pp. 38-42; and ibid., 1924, Vol. I, pp. 18-19,27-8,77-9. 



IDEALISM, ISOLATIONISM AND INTERNATIONALISM 173 

2. The convention would not materially limit the manufacture and 
sale of arms since the contracting parties would be free to man­
ufacture and sell for their own use in unlimited quantities. 

3. The convention proposed to restrict the export of arms to certain 
native areas in Africa and the Middle East in which Great 
Britain, France and Italy rather than the United States were 
primarily concerned. . 

4. The convention would necessitate the enactment of legislation 
by the United States providing penalties applicable against 
private armaments firms, and the government did not feel 
that it was in a position to obtain the enactment of such 
legislation.' 

5. The provisions of the convention were so intertwined with the 
League of Nations as to make it impracticable for the United 
States to ratify it. 

6. The Secretaries of War and Navy observed that the convention 
would probably restrict the export opportunities of the Ameri­
can munitions industry, and would therefore be undesirable 
from a military viewpoint since it would weaken the industry 
upon which the government relied heavily for purposes of 
national defense. 

In spite of its decision not to ratify the Convention of Saint Germain, 
the Department of State took pains to announce that its refusal to 
ratify the convention did not mean that the United States was any less 
anxious than other powers suitably to control the international traffic in 
arms.' As evidence of its desires in this respect, the Department 

1 This view was presumably based upon the position that the United States Govern~ 
ment could not constitutionally regulate the private armaments industry, and that 
only the states could do so. It should be observed, however, that such regulation 
would have been undertaken in pursuance of a treaty dealing with the international 
traffic in arms, and that as such, it could scarcely have been challenged on constitu­
tional grounds. cr. Missouri II. Holland, 252 U. S. 416, upholding the power of the 
federal government to regulate, in pursuance of treaties, matters which otherwise 
would fall within the proper jurisdiction of the states. Despite the fact that the 
Supreme Court would undoubtedly have upheld federal regulation of the munitions 
industry in pursuance of an international treaty, the United States Government con­
tinued to maintain until the latter part of 1932 that it was powerless to prescribe or 
enforce a prohibition or a system of licenses upon private arms manufacturers in the 
United States. 

On November 14. 1932, Secretary of State Stimson admitted that the United States 
Government undoubtedly possessed the constitutional power to regulate the manu­
facture of arms, and thereafter the United States looked with more favor upon propos­
als to control the manufacture and export of arms through some form of licensing 
system. Two years later, in November, 1934, the American Government submitted 
to the Disarmament Conference a draft convention for the regulation and control of 
the manufacture of and trade in arms by means of a system of national licenses and 
international supervision. This convention never got beyond the discussion stage. 
however, at Geneva. For a convenient summary. cf. Benjamin H. Williams, American 
Dif>/omacy, PolkUs and P,a<1Ku (New York, 1936), pp. 38~. 

S Foreign Rdations, 1922. Vol. I, pp. SSo-l. 
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pointed to the joint resolution of January 31, 1922, authorizing the 
President to prohibit the export of arms to any American country, or 
any country in which the United States exercised extraterritorial juris­
diction, whenever conditions of domestic violence in those countries 
were being promoted by arms from the United States. 

The Department of State, furthermore, called attention to the policy 
laid down by President Harding of not selling surplus government arms 
to foreign powers, and of attempting to discourage the shipment of war 
materials by private individuals to troubled areas of the world.' This 
policy appears to have originated in January, 1923, at which time it was 
reported that President Harding had ordered that no surplus rifles 
from the government stocks should be sold to any foreign power, or to 
any individual persons, alien or citizen. The President had concluded 
that for the United States to seU arms to any foreign nation was to 
encourage war, and a White House spokesman bad declared, "We shall 
never seU arms again under this Administration." This action had 
followed upon inquiries from a European Government (said to be 
Yugoslavia) as to the possibility of purchasing perhaps 500,000 surplus 
rifles from the United States War Department.' 

On April 23, 1923, this policy was clarified by a letter from President 
Harding to the Secretaries of War and Navy in wbich he said: 

I hope it will be the policy of the War (and Navy) Department not only to 
make no sales of war equipment to any foreign power, but that you will go further 
and make certain that public sales to our own citizens will be attended by proper 
gnanmtees that such supplies are not to be transferred to any foreign power. I 
would gladly waive aside any financial advantage that might attend such sales 
to make sure that none of our surplus equipment is employed in encouraging war· 
fare any place in the world.' 

While President Harding did not go so far as to prohibit the private 
sale and export of war materials (non-government materials), the gen­
eral attitude of the administration was not to encourage such shipments 
to troubled areas of the world.' It has already been indicated that the 
United States probably never intended this policy to be applied to those 

1 Foreign Relations, 1923. Vol. I, pp. 42-3. See also supra, pp. 105 ff. 
I New YOI'k T-ime.s. January 13. 1923, p. 2. 
'/bid., April 25. 1923, p. I. 
e Foreign Relations, 1923, Vol. I, p. 43. As further evidence of this policy, the 

United States in December, 1923. following inquiries fcom the British Government, 
indicated that it would not sell government war supplies to countries in troubled areas 
in the Near East, and in particular would not support its nationals in any effort 
to ship such supplies to Turkey. This policy was not altered even after Great Britain 
in the spring of ]924 informed the United States that it had been impossible to secure 
an international agreement on the prohibition oC arms shipments to Turkey and that 
the British restrictions on such shipments were therefore being removed. Ibid .. 
1924, Vol. 2, pp. 741-3. 



IDEALISM, ISOLATIONISM AND INTERNATIONALISM 175 

neighboring countries of Latin America where it was endeavoring by 
various means to support and strengthen the cause of "constitutional 
government ".' But it was nevertheless symptomatic of an increasing 
interest on the part of the United States Government in the regulation 
of arms exports for the purpose of discouraging warfare throughout the 
world.' 

Further manifestation of at least a theoretical interest in supervising 
the arms traffic was seen in the participation by the United States in 
the drafting and negotiating of the Geneva Arms Traffic Convention of 
June 17, 1925. Following the refusal of the American Government to 
ratify the Convention of Saint Germain, the League of Nations had 
sought to learn the objections of the United States to that convention 
in order that a new document might be drafted which would reconcile 
the views of the United States with those of the other interested powers. 
The result of these negotiations was the Geneva Convention of 1925. 

It provided for a system of national licensing and publicity for the ex­
port of arms, ammunition and implements of war, and permitted the 
export of these materials to any government, and, with certain excep­
tions, to persons or groups authorized by their respective governments.' 
By allowing arms exports to any gOlJernment, instead of limiting them to 
the governments of the signatory states, the convention met one of the 
principal objections which the United States had raised to the Conven­
tion of Saint Germain. Moreover, the 1925 convention contained no 
provisions for international supervision through the League of Nations 
as had its predecessor, and this represented another effort to meet the 
objections of the United States to the earlier document. 

Despite these attempts to draft a convention which would be accept· 
able to the United States, and despite the facfthat the American dele­
gates to the Geneva Conference in 1925 had signed the convention, 
popular interest in the subject was apparently not yet great enough or 
not sufficiently organized in the United States to bring about its im­
mediate ratification. At any rate, the Senate refrained from taking 
any action upon it for nearly a decade. Successive administrations 
appealed on various occasions for ratification, but the document was 
allowed to slumber in the files of the Senate Foreign Relations Commit-

1 See supra, p. 106. War materials from surplus government stocks were sold to 
the recognized governments of Mexico in 1924 and [929. Cuba in 1924, Honduras in 
1925. 1926 and 1927. and Nicaragua in 1927. 

:I The general policy of not selling surplus government war materials to forei~ 
states remained in effect with but few exceptions until the summer of 1940 when, In 
the midst of the European conflict. it gave way to the policy of "all aid to the Allies 
short of war," On several occasions since then, surplus or Dbsolete war materials 
from the United States Government stocks have been transferred to the British 
Government. See ""Ira, pp. 253 ff . 

• For text, cf. Hudson, International Legis/alion, Vol. 3, pp. 1634 ff. 
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tee until 1934.' The convention was finally ratified in June, 1935, 
although it has not as yet taken effect owing to the failure of certain 
other states to ratify it.' 

The LegislaUve Struggle, I9Z8-I934 

The movement to restrict arms exports from the United States in 
the event of foreign wars was further reflected in a series of legislative 
proposals which came before Congress from December, 1927, onwards. 
While none of these actually materialized into law until 1934 (the 
Chaco embargo), they did nevertheless provide a basis for an increased 
public discussion of the subject, and stimulated active consideration of 
the relative advantages and disadvantages of any general arms embargo 
policy. The establishment by Congress in 1935 of a permanent system 
of arms export regulation, and the adoption at the same time of a policy 
prohibiting such exports to all belligerents in the event of war, was the 
culmination of this seven-years' legislative struggle and represented.a 
synthesis of a number of divergent views which had manifested them­
selves during this period. 

The first proposal to be made in this legislative struggle came on 
December 5, 1927, when Representative Theodore E. Burton' intro­
duced a bill authorizing a prohibition on the export of arms, munitions 
or implements of war to any aggressor nation making war on another in 
violation of its treaty obligations.' This gave rise to objections, how­
ever, on the ground that it was often difficult to determine which of two 
nations was the aggressor, and that it was sometimes difficult to deter­
mine whether treaty obligations had been violated.' The House For­
eign Affairs Committee, moreover, was convinced that an impartial 
instead of a partial law should be adopted, and so Representative Bur­
ton on January 25,1928, introduced another resolution providing for an 
embargo on a specifically defined list of arms, munitions and implements 
of war to all belligerents, the export of such goods to be unlawful except 

1 The reasons for the Senate's attitude are not clear, although the most probable 
reason seems to be the absence of any aroused public opinion on the subject, together 
with the fact that few members of the Senate Foreign Relations Committee had any 
particular interest in the matter. No hearings on the convention were held, and no 
definite opposition appears to have developed. By 1934 and 1935. however, American 
public opinion had become aroused over the arms traffic as a result of the Senate 
Munitions Investigation, and this undoubtedly contributed to the movement in 
behalf of ratification of the Geneva Convention as well as to the movement favoring 
the adoption of arms embargo legislation. cr. II Arms Manufacturers and the 
Public," Foreign Affairs, July, 1934. pp. 639 fI., esp. p. 642. See also infra, p. 203. 

II Department of State. Press Releases, June 29. 1935. pp. 484-5. 
• Mr. Burton had been Chairman of the American delegation to the Geneva Con .. 

ference for the Supervision of the International Trade in Arms in 1925 . 
• H. J. Res. I (70th Congress), ConvllSno...u R_d, Vol. 69, pp. 97 and 3268. 
Ii Ibid .. p. 3268. 
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by the consent of Congress.' This resolution declared it to be the policy 
of the United States "to prohibit the exportation of arms, munitions, 
or implements of war to any nation which is engaged in war with 
another." 

The Foreign Affairs Committee unanimously reported this resolution 
without amendment on January 30, 1928, and it was placed on the 
House calendar.' Before it could be called up for consideration, how­
ever, representatives of the Military Affairs Committee, who had 
suddenly become aware of its provisions, requested the Foreign Affairs 
Committee to give further attention to the bill. They expressed the 
fear that it might possibly impair the preparedness and national de­
fense program of the United States, and indicated that officials of the 
War and Navy Departments ought to be given a chance to be heard on 
the proposal.' Representative Andrew (Massachusetts) of the Naval 
Affairs Committee criticized the bill because it proposed to destroy the 
industries on which the Army and Navy depended in time of emergency, 
and because it sought to do this unilaterally, without any agreement 
from other countries. He declared that no report on this proposed 
legislation had been requested from the War or Navy Departments even 
though it vitally affected the national defense of the country, nor had 
any reports been requested from the State Department despite the 
fact that it proposed a change in our foreign policy. He concluded, 
therefore, that the bill ought to be referred back for more extensive 
hearings.' 

In view of the request of the Military Affairs Committee, the Foreign 
Affairs Committee arranged to hold public hearings on the Burton 
Resolution from March IS to 22, 1928, and representatives of the War 
and Navy Departments were given a chance to express their views.' 
'The Secretary of War, the Assistant Secretary of War and the Secretary 
of the Navy all appeared in person, and criticized the embargo proposal 
on the ground that it would weaken the private armaments industry 
of the United States upon which the government relied heavily for na­
tional defense in times of emergency. To prohibit the export of war 
materials to belligerent nations would divert business from the Ameri­
can industry, and in so doing would make it less prepared to serve our 
own needs if we should become involved in war. The only alternative, 

1 H. J. Res. 183 ~7oth Con~), ibid., p. 2045. For text of the resolution, see p. 
326«); also Inlernalwnal COfICiHatwn, No. 251, June, 1929, p. 333. 

I House Report No. 492, 70th Congress, 1st session. Congressional Reuml, Vol. 
69,!'i 2222. 

• ouse of Representatives. Committee on Foreign Affairs, U Exportation of Arms, 
Munitions or Implements of War to Belligerent Nations," Hearings on H. J. Res. 183. 
March, 1928, p. I. • Congressi<nuJl Re=d, Vol. 69, p. 4646. 

I Ht4rings on H. J. Res. 183. March, 1928. 
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it was contended, to relying on a strong private armaments industry 
was to develop a large government-<)wned munitions industry.' 

The Burton Resolution was also opposed on the ground that it 
would adversely affect the small non-arms producing countries, par­
ticularly in Latin America, which would be unable to get supplies 
from us if they became involved in war, and would therefore be obliged 
either to seek such supplies elsewhere or to develop armaments indus­
tries of their own. It was furthermore suggested that the application 
of an arms embargo would place a difficult and onerous duty of adminis­
tration upon the United States, while at the same time binding the 
government to a specific course of action without leaving any initiative 
or discretion to the Executive. 

In contrast to the Secretaries of War and Navy, the members of the 
House Foreign Affairs Committee seemed to be almost unanimously in 
favor of the resolution and the policy it proposed.' They argued at 
length with the Secretaries and took issue with the latters' contention 
that any restriction on the opportunities to export arms would weaken 
the private armaments industry of the United States. They declared 
that the efficiency of national defense ought not to be made dependent 
on the business derived from foreign wars. Representative Temple, 
in particular, disagreed with the argument that the private arms in­
dustry would be better able to serve the United States if it were not 
restricted in its opportunities to sell to foreign nations. He called at­
tention to the fact that the guns, ammunition and equipment of foreign 
armies often differed considerably in specifications and dimensions 
from the equipment used by the United States, and that consequently 
different types of machinery, dies and gauges were required. To 
change from one type of production to another would demand a con­
siderable, if not complete, readaptation of machinery which might in­
volve costly delays in time. Mr. Temple cited the case of one large 
arms manufacturer during the World War who was obliged to spend 
thirteen months readapting his plant in order to be able to produce 
Enfield rifles for Great Britain. After the United States entered the 
war, the same manufacturer spent nearly a year re-transforming his 
machinery and equipment so as to manufacture Springfield rifles and 
ammunition for the United States Army.' Even though an American 

1 HeMing! on H. J. Res. 183. March, 1928, 1Jdsm.. Several American armaments 
firms were deeply concerned about the possible effects of ao arms embargo law on 
their business. but it did not seem necessary for them to take any active or concerted 
m .... ures to oppose the bill because the opposition from the War and Navy Depart­
ments and other soun:es was believed to be enough to prevent its passage. Seoate 
Munitions Committee, RefIorl. Pt. 3. pp. 143-4. 

:I It may be of interest to note that the late R. Walton Moore. theD a member of the 
House Foreign Affairs Committee, and later Counselor of the Department of State, 
was one of the leading suppcwters of the Burton Resolution. 

I Hearings on H. ]. Res. 183. March, 1928, pp. 7'1-'3. The manufacturer was 
reported to have said "that the fact that they were manufacturing ri8es did not en .. 
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armaments factory was operating at full capacity producing materials 
for a foreign government. that did not mean that the factory was 
equipped to produce materials of the specifications desired by the 
United States. It might even constitute a handicap if the factory had 
become so geared to the production of foreign supplies that it could not 
without considerable transformation be readapted to production for 
the United States.' 

The members of the Foreign Affairs Committee were not therefore 
convinced that an embargo on arms shipments to belligerents would 
operate to the disadvantage of the United States. Even if it should 
prove to do so, however. the Burton Resolution contained an escape 
clause whereby Congress could permit such exports by way of excep­
tion to the prohibition. 

The chief reasons advanced by the comInittee members in support 
of the Burton Resolution may be summarized as follows:' 

I. To prevent the United States from supplying the instruments of 
destruction with which foreign wars are fought. and to prevent 
American citizens from profiting from such transactions. To 
some. the prohibition of the arms traffic seemed to be a moral 
obligation. while to others it was considered to be only a logical 
extension of the neutral duty of non-participation. 

2. To exert a restraining influence upon nations about to embark on 
war. or to shorten or terIninate wars which might break out 
despite these efforts. 

3. To keep the United States out of war. 

For the most part. these arguments resembled those which were 
heard during the World War in connection with the proposals that the 
United States place an embargo on the shipment of arms and muni­
tions of war to the belligerent powers.' The idea that such action was 
necessary in order to keep the United States out of war was given 
proIninence. however. for the first time in the debates of 1928. Repre­
sentative HaInilton Fish. Jr .• who was himself the author of two arms 

able them to manufacture the Enfield riOe. that they would have to equip themselves 
with jigs and dies and gauges, and that it would have been about as easy for the Na­
tional Cash Register peo~le or the Burroughs Adding Machine people to get out and 
manufacture small arms.' 

1 Much of the time delays involved in transforming arms manufacturing machinery 
from foreign specifications to United States specifications might be avoided if the 
special dies, jigs and other machine tools necessa.ryfor the United States specifications 
were obtained in advance and stored. Then if an emergency should arise, the trans.. 
formation could be effected in a few days. The basic machinery is often the same, 
and it is only the special machine tools, dies, etc., which have to be changed. If these 
were not on hand, it might require several months to obtain. them, but if they had 
been previously acquired and stored, the transition could be made very quickly, 
With the necessary machine tools in storage in case of an emergency, it is not likely 
that the manufacture of arms fodoreign countTies would tie American production to 
foreign specifications or render difficult the transformation back to American specifi­
cations. 

S Summarized from the Heari,.,s on H. J. Res. 183. I See supra, pp. 26-7. 
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embargo resolutions in 1928, and who has been an active supporter of 
such proposals ever since.' frequently emphasized the idea that the 
continued exportation of munitions to belligerent powers would even­
tually drag the United States into war, and that an embargo on such 
exports would help to keep us out.' 

The Department of State did not take any active interest in the Bur­
ton Resolution, despite the fact that it was then vigorously trying to 
apply arms embargoes with respect to China, Mexico, Honduras and 
Nicaragua. It was apparently not convinced as yet of the desirability 
of any general arms embargo legislation of this character applicable to 
foreign wars,' although it never expressed any open opposition to the 
proposal as did the War and Navy Departments. Its only formal 
comment was a non-committal statement from Secretary Kellogg to 
the effect that there was no obligation on the part of neutral states to 
permit or forbid the private exportation of arms, and that therefore the 
proposed resolution, which was non-discriminatory in character, would 
not violate the obligations of neutrality.' 

No further action was taken on the Burton Resolution after the 
hearings in March, 1928, the opposition of the War and Navy Depart­
ments having apparently proved strong enough to weigh against the 
recommendations of the House Foreign Affairs Committee. It never­
theless marked the beginning of a movement in Congress to control the 
private export of war materials, which gained strength in succeeding 
years, and which finaIly succeeded in writing a new law on the statute 
books in 1935.' 

The signing of the Briand-Kellogg Pact in August, 1928, stimulated 
the movement to adopt an arms embargo law, and numerous resolu­
tions to that end were introduced during 1929 by Senator Arthur 
Capper and Representatives KoreIl, Porter and Fish.' The Capper 

1 Mr. Fish's support has been limited to arms embargo proposals which were 
impartial, non~discriminatory I and non~discretionary in character. He has opposed 
proposals to give the President disaetionary authority to apply restrictions on arms 
exports in general. 'cr. Hemings on H. J. Res. 183. March. 1928, pp. 65-71, 82. 

I Two letters of March 15 and April 2, 1928, from the files of the Du Pont Company 
indicate the belief that both the State and Commerce Departments, as well as the 
War and Navy Departments, were not in favor of the Burton Resolution. Senate 
Munitions Committee, Hearings, Pt. 12, pp. 2737, 2743 . 

• Kellogg to Porter, Chairman of the House Foreign Affairs Committee, March 19. 
192 8. HUJrings on H. J. Res. 183, March, 1928, pp. 78-9. 

I There were actually five arms embargo resolutions introduced in Congress in 
December, 1~27. and January, 1928, three of these being sponsored by Representative 
Burton (H. . Res. I, 171, and 183), and two by Representative Fish (H. J. Res. 167 
and 172). 0 action. however, was recorded on any except H. J. Res. 183. For a 
further discussion of the Burton Resolution. see Lester H. Woolsey. liThe Burton 
Resolution on Trade in Munitions of War," A.J.I.L., Vol. 22 (1928), pr. 61~14; and 
Joseph P. Chamberlain, liThe Embargo Resolutions and Neutrality,' l~ 
Con&ilitJtitm, June, 1929. No. 251, pp. 281-90 . 

• Five resofutions were introduced during the second session of the 70th Congress 
ending in March, 1929, and four similar resolutions were reintroduced during the 
special session of the 71st Congress which met from April to November, 1929. 
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and Korell Resolutions authorized the application of an embargo on 
arms, munitions and implements of war against any country declared 
by the President to have violated the Kellogg Pact; the Porter Reso­
lutions would have amended the joint resolution of January 31, 1922, 

so as to make it applicable to cases of international or civil war any­
",here; while the Fish Resolution was similar to the Burton Resolution 
of a year earlier.' 

Secretary of State Kellogg was somewhat more openly sympathetic 
at that time to the idea of arms embargo legislation than he had been 
a year previously. In a statement before the House Foreign Affairs 
Committee on the Porter Resolution; he indicated that he saw no ob­
jection to the resolution or to giving the President the authority to 
apply an arms embargo at his discretion. It was necessary to assume, 
he said, that tbe President would exercise judgment in the matter, 
and would not apply the embargo unless it would do some good. He 
expressed the opinion, furthermore, that it would be better to place 
the power in the hands of the President than to have the embargo apply 
automatically as under the Burton Resolution, without any assurances 
that it would do any good or that other countries would cooperate.' 

Mr. Kellogg, however, did not urge the adoption of the resolution, 
but merely contented himself with the statement that he saw no ob­
jection to it. It was left to his successor, Mr. Henry L. Stimson, to 
take up the case actively and positively four years later. 

No further public hearings were held in 1929 on any of the above­
mentioned resolutions, and none of them were reported out of commit­
tee. They had, however, served the purpose of stimulating discussion 
on the subject.' 
. The question slumbered thereafter until -the latter part of 1931 

when the outbreak of hostilities between Japan and China again 
awakened public opinion to a state of concern over the shipment of war 
materials to belligerent nations. Another series of resolutions was 
introduced; there was much talk of an embargo against Japan; but no 
action was taken.' Interestingly enough, in the light of the recent 

• Texts of these resolutions are reproduced in InlenuJJUnud Conciliation, June, 1929, 
No. 251. pp. 334-40. 

J House of Representatives, Committee on Foreign Affairs, II Prohibiting the Ex~ 
portation of Arms or Munitions of War from the United States to Certain Countries,II 
Hearing on H. J. Res. 416, February 16, 1929. . 

I cr. e.g., UTeeth for the Kellogg Treaty," The Nation, February 27, 1929, p. 246i 
uWar Embargoes - Planned or Involuntary," The New Republic, February 27. [929, 
pp. 29-31j "Teeth in the Kellogg Pact," The Commonweal, February 27, 1929, pp. 
474-5; uTo Keep Guns from Warring Nations," Literary Digest, February 23. 1929. 
pp. lerll. 

to Between December, 1931. and April, 1932, seven embarJO resolutions were intra .. 
duced in Congress. Three of these envisaged Eeneral or hmited trade prohibitions 
against nations which had violated the Kellon- Pact; one provided for an embargo on 
the export of arms and munitions of war to Japan and Chinaj two envisaged general 
arms embargoes against belligerent nations; and one. introduced by Representative 
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denunciation by.the United States of the American-Japanese Commer­
cial Treaty of 19II, one of the reasons why action was deferred in 1932 
on the proposed embargo against Japan and China was the feeling 
that such a step would violate Article 5 of that treaty, which provided 
as follows: 

Nor shall any prohibition be imposed by either country on the importation or 
exportation of any article from or to the territories of the other which shall not 
equally extend to the like article imported from or exported to any other coun­
try .... ' 

In 1933, the stage seemed to be more favorably set for definite legis­
lative action on the question of giving the President authority to pro­
claim arms embargoes in cases of foreign war. The continuous flow of 
foreign arms and ammunition to the Chaco belligerents in South 
America, together with the resumption of active warfare by the J apa­
nese in J ehol Province, China, stimulated renewed consideration of the 
question, and this time, the President and Secretary of State definitely 
took the initiative in requesting Congress to adopt embargo legisla­
tion. 

On January 10, 1933, President Hoover sent a special message to 
Congress urging the ratification of the Geneva Arms Traffic Conven­
tion of June 17, 1925, or, if this seemed impossible, the adoption of 
legislation conferring upon the President authority in his discretion to 
limit or forbid the shipment of arms for military purposes in coopera­
tion with the principal arms manufacturing nations. "Recent events," 
he said, "have emphasized the urgent need of more authority to the 
Executive in control of the shipment of arms from the United States 
for military purposes." There could be .no doubt, he added, "that 
the control of such shipments to areas of prospective and actual inter­
national conflict would greatly aid the earnest and unceasing efforts 
which all nations now make to prevent and lessen the dangers of such 
conflicts. "2 

A letter from Secretary of State Stimson to the President, dated 
January 6, 1933, urging the ratification of the 1925 convention and the 
adoption of the legislation suggested above, was also transmitted to 
Congress at the same time.' In this letter, Secretary Stimson pointed 
out that 

Fish. proposed a multilateral agreement renouncing the sale or export of arms to any 
foreign nations in accordance with the Kellogg Pact. The Fish Resolution was COD­

sidered and reported favorably by the House Foreign Affairs Committee on March 30. 
1932, but not acted upon by the House as a whole. No formal action was taken on 
any of the other embarKo resolutions. See H. J. Res. SJ. H. J. Res. 228, S. J. Res. 
'40, S. J. Res. 89. H. J. Res. '37, H. J. Res. '70, and H. J. Res .• 8.. 7.nd Congress, 
1st session. Cong,8SS'ional RtICOrd. Vol. 75, Pt. 15. 

137 Sial. 1506. :I Department of State, Press Rlleases, January 14, 1933, pp. 18-19 • 
• Ibid., pp. 1~2. 
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the international traffic in arms often tends to undo the effects of our diplomatic 
efforts and of the international efforts whith are being made to preserve the 
peace of the world. I t is becoming more and more evident that the international 
traffic in arms must be supervised and controUed by national and international 
action if these efforts are not to be frustrated.' 

And at the close of his letter, he said: 

I respectfully recommend that you commend to the favorable consideration of 
the Congress legislation whith in addition to the present authority applicable 
to conditions of domestic violence should confer upon the President authority 
in his distretion to limit or forbid in cooperation with other producing nations 
the shipment of arms and munitions of war to any foreign State when in his judg­
ment such shipments may promote or encourage the employment of force in the 
course of a dispute or conflict between nations. Suth authority would of course 
be exercised by any Chief Magistrate of the United States in consonance with the 
principles of treaty sanctity; with international obligations and with a due and 
prudent regard to our national policies. There are times when the hands of the 
Executive in negotiations for the orderly settlement of international differences 
would be greatly strengthened if he were in a position in cooperation with other 
producing nations to control the shipment of arms. The United States should 
never, in justice to its own convictions and its own dignity, be placed in such a 
position that it could not join in preventing the supply of arms or munitions for 
the furtherance of an international conflict while exercising its influence and 
prestige to prevent or bring to an end suth a conflict. Although we are more 
often and especially concerned in banishing the use of force in our own hemi­
sphere and the principal field of operation of the existing Joint Resolution is 
within our own hemisphere, I suggest that the proposed legislation should be 
made to apply to the whole world. The day is gone when the spread of a 
conflagration is easily confined to any continent or hemisphere. The taking by 
the United States of this additional step in its domestic policy will tend to give 
encouragement and momentum to the struggle for world peace and against the 
use of force from whith arise some of the most critical problems of this unsettled 
period in international relationships.' 

This was indeed a far cry from the position taken by the Depart­
ment of State during the World War, and consistently held during the 
preceding century, regarding any proposals for restricting the traffic 
in arms.' The administration had at last become convinced that the 
unrestrained export of war materials by private individuals might 
indeed disturb the peace, and interfere with the efforts of diplomacy to 
terminate or prevent war. It was therefore prepared to set aside 
completely the historic policy of non-regulation, and to lodge in the 
Executive the power to regulate the shipment of arms for the purpose 
of promoting world peace. 

In prompt compliance with President Hoover's.request of January 
10, 1933, the Senate Foreign Relations Committee, of which Mr. 

1 Department of State, P,ess Rekases, January 14, 1933, p. 20. 
a See supra, pp. 16-20, and 22-5. 

'lbiil., p. 22. 
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Borah was then chairman, unanimously reported a joint resolution on 
the following day which provided as follows: 

That whenever the President finds that in any part of the world conditions 
exist such that the shipment of arms or munitions of war from countries which 
produce these commodities may promote or encourage the employment of force 
in the course of a dispute or conflict between nations, and, after securing the 
cooperation of such governments as the President may deem necessary, he makes 
proclamation thereof, it shall be unlawful to export, or sell for export, except 
under such limitations and exceptions as the President presaibes, any arms or 
munitions of war from any place in the United States to such country or countries 
as he may designate, until otherwise ordered by the President or by Congress.' 

The quick action on the resolution was said to be due to the ex­
istence of the Chaco dispute between Bolivia and Paraguay.' In 
fact, the Senate Committee understood that the proposed legislation 
was intended solely to be used with reference to the Chaco dispute and 
not with respect to other parts of the world such as the Far East.' 
Otherwise, it probably would have been impossible to have secured 
action either unanimously or quickly. In the light of the well-known 
opposition of many leading members of the Senate to any policy which 
might imply participation or taking sides in foreign conflicts, it is little 
short of remarkable that the resolution above quoted could have been 
reported within such a short time and by unanimous vote. The reso­
lution clearly gave the President complete discretionary authority 
to apply an arms embargo in cooperation with other powers against 
such country or countrm as he might designate, thereby definitely open­
ing the way for an embargo against an .. aggressor" nation if the Presi­
dent wished to take such action. Even if the Senate Foreign Relations 
Committee believed that the authority conferred by the resolution 
would only be used with regard to the Chaco belligerents, it is surprising 
that a safeguarding clause to this effect was not inserted. 

On January 19, 1933, the Senate adopted the resolution by unani­
mous consent and without debate, Senator Borah taking the initiative 
in calling it up for consideration and urging its immediate adoption.' 
If the Foreign Relations Committee had not fully realized the implica­
tions of the proposal, it seems still less likely that the Senate as a whole 
was aware of the vast discretionary powers which it had voted to con­
fer upon the President. This became evident a few months later when 
a similar resolution was again being considered by the Foreign Rela­
tions Committee, and Senators Borah and Johnson this time insisted 

1 S. J. Res. 229. 72nd Congress, 2nd session. NIM York Times, January 12, 1933. 
p.2. Ccmgressional ReeMtl. Vol. 76, p~ 1551. The committee took no action at that 
time on the President's request regarding the ratification of the 1925 arms convention. 

I New York Times, January 12, 1933. p. 2. 
• ConC' ... sionaI RI"ml, Vol. 76, p. 3590. • Ibid., p. 2096. 
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that it be worded so as to apply impartially with respect to all belliger­
ents. 

The resolution as approved on January 19, 1933, never went to the 
House, however, for on the following day, Senator Bingham moved 
that it be held over for reconsideration.' Senator Borah subsequently 
tried to persuade Mr. Bingham to withdraw his motion, but the latter 
refused," and the resolution was not voted on again before Congress 
adjourned in March, 1933. Mr. Bingham's objection was that the 
measure gave the President the power to be so unneutral as to lead us 
directly into difficulties if not war with foreign nations. He also main­
tained that the Chief of Staff of the Army and the Assistant Secretary 
of War opposed the bill.' 

As might have been expected, Senator Bingham's action in blocking 
the embargo resolution was enthusiastically hailed by representatives 
of the munitions industry who had been working energetically behind 
the scenes to secure its defeat.' The executive secretary of the Army 
Ordnance Association, for example, congratulated him as follows on 
February 20,1933: "Hats off to you for your magnificent stand on the 
arms embargo legislation." • 

Of particular significance in this legislative struggle were the steps 
taken by various munitions concerns, especially Du Pont, to get the 
War and Navy Departments to oppose the resolution which the 
President and the State Department were urging. The cross purposes 
which were at work within the government itself on this matter became 
evident when the Acting Secretary of War wrote to Senator Bingham 
on February 2, 1933, explaining why the War Department felt that the 
enactment of embargo legislation by the United States would be un­
wise. The reasons were similar to those advanced by the War Depart­
ment in 1928 at the time of the Burton Resolution, and are indicated in 
the following excerpt from the Acting Secretary's letter: 

The opinions given below are •.• confined to the military aspects of the 
matter and make no attempt to comment upon the efficacy of such an embargo 
in preserving peace, or of its possible effects upon the ability of this country to 
maintain a strict neutrality in any dispute between foreign countries. 

• • • 
In the United States reserve stocks are very inadequate, and aside from a few 

manufacturing depots operated by the Ordnance Department, complete reliance 
in this regard is placed upon a small number of commercial plants engaged in the 
production of various types of arms and equipment. None of these operate 
under governmental subsidy. Their products are sold in part to the United 

1 Congressional Record, Vo1.l6, pp. 2134-5. I Ibid., pp. 3S8NI. 
• Ibid., pp. 3590, 3591. C. also Borchard and !.age, Neutralit, lor tM 

Sums (1937 ed.), pp. 304-5 . 
.. Senate Munitions Committee, Report. Pt. 3, pp. 145-8. 
'Senate Munitions Committee, Hearings, Pt. 37, p. 12405. 

United 
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States Army and Navy, and in part to foreign nations, particularly to the smaller 
ones in which no adequate munitions industry has been established. 

In the foreign market these companies compete with the munitions industries 
of other producing nations, and their continued life depends largely upon success 
in that field. They must meet this competition in every requirement of the 
importing nation. One of these requirements is assured continuity of supply. 
Replacement and repair necessitates stability in types and no nation could 
afford to purchase vital items of equipment from an exporter who could not give 
equal assurance with all competitors that the supply would be continuous. 
Therefore, any announced determination of this government to prohibit, under 
certain conditions, the export of arms to other countries would, unless it were 
definitely shown that this action would be taken in any specific case only in 
concert with all other principal producing nations. place our manufacturers at 
a material disadvantage in competing for foreign markets. The result of this 
would be to cripple if not to eliminate most of the munitions producing establish­
ments in the United States. 

• • • 
Widespread belief that the United States might proceed independently in 

cutting off arms exports will result in driving foreign buyers to other manufac­
turers and in destroying our small munitions producing nucleus. I repeat that 
upon this nucleus rests our chief hope for equipping our citizen armies adequately 
in time of grave emergency.1 

If this statement be read in connection with the letter of Secretary 
Stimson of January 6, 1933, cited above (p. 183), the conflict of motive 
between the State and War Departments on the matter of arms em­
bargo legislation becomes apparent. The War Department does Dot 
seem to have noted the fact that the embargo resolution then pending 
befor.e Congress authorized the President to prohibit the export of arms 
only in cooperation with other arms-producing countries and that there­
fore no discrimination against American manufacturers would result. 

As it became evident that the embargo resolution might be held up 
indefinitely in the Senate for reconsideration, the State Department 
sought the assistance of the House Foreign Affairs Committee, and on 
January 27, 1933, Under Secretary of State Castle urged Representative 
Sam D. McReynolds, chairman of that committee, to expedite action 
on the arms embargo proposal since it would help out in the Chaco 
situation.' Mr. McReynolds responded, and three days later intro-

t Senate Munitions Committee, Report, Pt. 3, pp. 149-50. The fears of the War 
Department that independent arms embargo legislation would drive foreign business 
to other manufacturers and destroy our small munitions produdng nucleus do not· 
seem to have been borne out by the actual exports of arms since [935 when permanent 
embargo legislation was enacted. Export licenses were issued in ]936 for '24.243.565 
worth of arms, ammunition and implements of war; in 1937 for $46,155.393 worth; 
and in 1938 for $8$.69'.589_ The figure for 1939 was '204.555.780. but this i. not 
entirely comparable with the previous figures since the embargo legislation was re­
pealed on November 4. 1939. Fourlh AnnWJl RefNwt of tM Nah01lcU Munitions 
Co,""ol Board. 1939. pp. 57-<). 

! New Yor" Times.lanuary 28. 1933. p. 6. 
The possibility of applying an embargo to the Far Eastern conftict does not seem 

to have impressed the State Department very favorably at this time. or to have been 
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duced in the House a joint resolution identical to that which had passed 
the Senate but was being held up for reconsideration.' 

The House Foreign Affairs Committee proceeded at once to hold hear­
ings on the question, the first of such hearings to take place on an arms 
embargo proposal since 1928 and 1929." Support for the proposal came 
this time from the Department of State and various peace organizations, 
while the opposition was furnished by the representatives of the aircraft 
and small arms industries. The latter took up two-thirds of the hear­
ings with their arguments that any restrictions on their opportunities to 
export would weaken the industry and place them at a serious disad­
vantage with their foreign competitors. This was particularly empha­
sized by the aircraft producers who were afraid that the resolution 
would impose restrictions on the export of commercial aircraft and 
would thereby seriously weaken the industry at a time when every 
effort was being made to strengthen it. Even though the pending res­
olution contained a clause requiring foreign cooperation before the 
United States acted, the measure was considered unsatisfactory because 
it was felt that it would lead other nations which normally depended 
upon us for aircraft supplies to develop similar industries of their own, 
thereby reducing our potential market. Members of the committee 
tried in vain to convince the aircraft representatives that the resolution 
could not be applied without the cooperation of other powers, and that 
therefore it could not discriminate against American industries. The 
spokesman for the latter insisted, however, that foreign purchasers 
would not come here to buy if they feared that their sources of supply 
might be cut off in time of war.' Despite their assertions that they 
were not opposed to a truly international or world-wide embargo, it 
seems more evident from their opposition to the 1933 embargo resolu­
tion that the American producers of arms and war material were un­
sympathetic to any form of interference with their export trade, regard­
less of whether it were international or national in character.' 

one of the reasons why it was urging the adoption of the embargo resolution. This 
was understandable in view of the fact that an arms embargo alone would probablY 
not have had much material effect in restraining Japan, regardless of whether it ap­
plied to both China and Japan, or to Japan alone. If applied to both countries, it 
would probably have hurt China more than Japan, while if applied to Japan !llone, 
it would have J;»I'obabty led to a Japanese blockade of China which would have pre~ 
vented the Umted States from supplying arms to China anyway. In either case, 
it appeared possible that an arms embargo would only facilitate Japan's efforts to 
coerce China, and would therefore be undesirable. 

'H. J. Res. 580, 72nd Congress. C01Igrusiort4l Record, Vol. 76, p. 2943. 
• House of Representatives, Committee on Foreign Mairs. uExportatioD' of Arms 

or Munitions of War," Hearings on H. J. Res. 580. February 7-14, 1933 . 
• He6Nngs on H. J. Res. 580. passim . 
• Cf. Senate Munitions Committee, Repo,'. Pt. 3. p. 147. 
In the light of the dire predictions of the representatives of the aircraft industry. it 

may be of interest to note what has happened to aircraft exports since the adoption 
in 1935 of the neutrality law with its provision for an afllDmatie anns ftlbargo against 
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When the House Foreign Affairs Committee came to consider the 
McReynolds Resolution in executive session with a view to reporting 
it to the House, it was apparently more aware of the implications of the 
proposal than had been the Senate Foreign Relations Committee. At 
least it amended the bill so as to limit its application to American coun­
tries. This amendment was suggested by Representative Fish who 
feared that the original resolution granting the President discretionary 
power to apply arms embargoes against any country in the world might 
be used with respect to the Far Eastern conflict.' The resolution in 
amended form was reported to the House on February IS, 1933,' but 
was not brought to a vote before Congress adjourned in March. The 
Hoover administration therefore went out of office without having se­
cured the embargo legislation which it sought, but it had made an im­
portant contribution toward the movement favoring such legislation 
since it had thrown the weight of the Executive behind the proposal. 

Thus matters stood when the Roosevelt administration came into 
power in March, 1933. President Roosevelt had already indicated 
where his sympathies lay, for on January II, 1933, two months before 
his inauguration, he had declared that he had long favored the principle 
of embargoes on arms shipments, particularly to aggressor nations.' 
Almost immediately after taking office, the new administration an­
nounced that it would press for authority to declare arms embargoes 
applicable to any part of the world where war might threaten,' and 
on March 16, Representative McReynolds introduced a resolution to 
grant such authority.' It was identical with the resolutions which 

all belligerents in case of war, regardless of the action of other nations. The figures 
summarized below are taken from the Fourth Annual Report of lhe National Munitions 
ConIroi Boord, 1939, p. 57: 

v .... Mmtary aircraft Commercial ai=a/. Total -"" ....... 
1936 ••••••••••••.•.....•••• • ... ....... 86 '14.652.006.44 S :111,005.030.30 
1937 ••••••••••••••••••.•••• 14..154,,]57.76 2JIS6~.20S.37 37.IU8.S!t.IJ 
1938 ••••••••••••••••••••••• 49.181,179,28 29.25 ,166.78 78.437.3 ,06 
1939 ••••.•.•••••••••••••.•• 136,113.113.36 61,725.671.03 197.838,784.39 

These figures represent the value of the export licenses issued, and may not for this 
reason correspond precisely with the amounts exported during the same periods. 
Whether there might have"been a still greater increase in the export of aircraft had 
there been no neutrality law on the statute books is of course a debatable question. 
It is clear. however, that the existence of a potential embargo, even in a unilateral 
form, has not resulted in any decrease in business. See also ",/Wa, p. 186. note I. 
The 1939 figures are not entirely comparable with those for preced4tg years in view or 
the outbreak of the European war and the repeal of the embargo on November 4. 1939. 

I NINJ York Timu. February 16, 1933. p. 15. 
I House Report No. 2040, 72nd Congress, 2nd session. COffgrusioMl Reawd. Vol. 

76, P.4209· 
I NINJ York Times. January 12, 1933. p. I. .. Ibid .• March IS. 1933. P. I. 
I H. J. Res. 93, 73rd COl1Jll"e5S. CongrurilmtJl RMord, Vol. 77, p. 581. 
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had been considered by the Senate and House during January and 
February. 

Extensive debate now took place. and the basic issue proved to be 
whether or not the President should have discretionary authority to 
apply embargoes against any nation or nations which he might desig­
nate. or whether he should be obliged to apply them against all bellig­
erent nations alike.' A distinct change in the character of the debate 
now became noticeable. as well as a definite shift in the emphasis of 
the discussions. Whereas the question previously had centered on the 
desirability or undesirability of an arms embargo. with the opposition 
coming mainly from the armaments interests and the War and Navy 
Departments. after March. 1933. the desirability of an embargo seems 
to have become more or less accepted. and the debate turned to the 
question of what type of embargo should be authorized and whether or 
not the President should be given power to apply it in a discriminatory 
way. The opposition now came chiefly from those who felt that a 
discretionary embargo law would confer dangerous powers on the Presi­
dent by permitting him to apply embargoes in an unneutral or dis­
criminatory way. 

With this shift in emphasis. the arms embargo resolution became the 
center of a debate which has not yet ended on the general policy of the 
United States regarding the whole framework of international peace 
machinery and collective security. It became. indeed. almost a symbol 
in the debate between those who felt that the United States should 
cooperate more openly in the efforts to prevent aggression. and those 
who believed that a policy of impartial neutrality and general absten­
tion from collective peace efforts was most desirable. 

The position of the administration was made clear in a letter from 
Secretary of State Cordell Hull to Representative McReynolds on 
April 5. 1933. in which Mr. Hull declared: 

In justice to the firm convictions of the American people and to its own dig­
nity, this Government should no longer be left in the position of being unable to 
join the other governments of the world in preventing the supply of arms and 
munitions for use in an international conflict when it is exercising its diplomacy 
and the whole weight of our national influence and prestige to prevent or put an 
end to that conflict. The enactment of this legislation would strengthen the 
position of this Government in its international relations and would enable us to 
cooperate more efficiently in efforts to maintain the peace of the world,S 

Judge John Bassett Moore and Professor Edwin M. Borchard joined 
hands in criticizing the embargo resolution because of the authority 
which it gave to the Executive to discriminate against aggressors. 

, Ctmgr..,si<mal Ret:Q1'4. Vol. 77. April 13 and '4, 1933, f>4snm. Borchard and Lage, 
N.wraUly for,IIe UniUtl S/GUs ('9370<1.). PP.307-1I. For .. ".. Ajfws, July, 1934, 
PP·649-51. • C.", ... ';'""l &_4, Vol. 77. p. '752. 
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While they did not oppose the impartial application of an arms em­
bargo, they emphatically objected to any resolution which gave dis­
cretionary authority to the President to !lPply such prohibitions in an 
unneutral fashion. An arms embargo against one belligerent and not 
against the other would constitute an act of interference in a military 
sense, they declared, and would make the United States a party to the 
war, whether declared or undeclared. In this respect, the Executive 
would be given the virtual power to engage in hostilities without the 
prerequisite constitutional declaration of war by Congress.' 

Supporters of the resolution replied that the Executive already had 
the power to involve the country in war without the consent of Con­
gress, if he were minded to abuse his authority in such a manner. It 
was necessary to trust the good judgment of the Executive, they said, 
and it was unwarranted to deny to him an additional power which 
could be employed constructively in the promotion of world peace 
simply because he might abuse that power.' 

When the resolution came up for a vote in the House on April 17, 
1933, Representative Fish sought to have it recommitted to the For­
eign Affairs Committee with instructions to amend it so as to provide 
.. that nothing in this resolution shall violate or authorize the President 
to violate the neutrality of the United States." This effort to assure 
the application of impartial embargoes was defeated by a vote of 248-
114, and immediately thereafter the resolution in its original form was 
adopted 254-109.' The House had now passed a resolution identical 
with .the one approved by the Senate in January, 1933, but since this 
was a new session of Congress, the measure had to go in regular pro­
cedure through the Senate Foreign Relations Committee. This time it 
met a much different fate at the hands of the committee from that 
which it had met a few months earlier. 

If the full implications of the discretionary embargo resolution 
approved by the House had not been entirely appreciated in April, 
1933, they were made very clear by the declaration of Mr. Norman 
Davis before the General Commission of the Disarmament Conference 
at Geneva on May 22. Speaking on behalf of the American Govern­
ment, Mr. Davis stated that in the event of a general disarmament 
agreement, the United States would be prepared to contribute to the 
organization of peace by consulting with other states in case of a threat 
of war, with a view to averting conflict. Further than this, in the 

1 For a further elaboration of these views, see the letter from Judge Moore to Rep­
resentative Fish of March 27. 1933. printed as part of the minonty views accompany~ 
ing the report on H. J. Res. 93. House Report No. 22, 731'd Congress, 1st session. 
Pt. 2, pp. 5-9. See also Borchard, "The Arms Emba~ and Neutrality," A.I.I.L., 
Vol. 27 ('933), p. 293, and Borchard and Lage, N..traJlly for u.. UIIiI«J SkIIu ('937 
ed.), pp. 305-H . 

• Congressional Record, Vol. 77, p. '7on. • Ibid., pp. '849-50. 
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event of collective action against any state deemed to have broken the 
peace in violation of its international obligations, the United States 
would not take any steps calculated to defeat such collective effort 
provided we concurred in the identification of the aggressor.' While 
the United States did not thereby promise any positive action, it at 
least indicated that in the event of general disarmament it would not 
interfere with any League of Nations action against an aggressor state, 
provided we agreed on the identification of the aggressor. 

Although Mr. Davis' declaration of May 22, 1933, was made con­
ditional upon the conclusion of a general disarmament agreement, his 
pronouncement served to give a more practical and realistic aspect to 
the arms embargo resolution before the Senate Foreign Relations 
Committee.' Despite assuranoes from the State Department that the 
administration was disposed then to apply the measure only with 
respect to the Chaco belligerents in South America, there were in­
creasing fears that its general discretionary authority would give the 
President power to cooperate in such a way as to make the United 
States a virtual participant in foreign wars. 

The effect upon the Senate Foreign Relations Committee was im­
mediate. Whereas it had been confidently predicted a few days before 
that the embargo resolution in its original form would be favorably 
reported by the committee and adopted by the Senate with little 
opposition,' a group led by Senators Hiram Johnson of California and 
Arthur Vandenberg of Michigan now demanded that the resolution be 
amended so as to apply impartially against all belligerents, and to 
eliminate the possibility of its being used in a discriminatory way 
against an .. aggressor" nation.' The force behind this demand was so 
strong that the administration agreed to yield on this point, rather than 
provoke a conflict with the Senate at a time when every effort was 
being made to secure Congressional approval of the New Deal pro­
gram.1 The embargo resolution was accordingly reported on May 
27, 1933, with the so-called Johnson amendment which read as follows: 

Provided, however, that any prohibition of export, or of sale for export, pro­
claimed under this resolution shall apply impartially to all the parties to the 
dispute or conflict to which it refers.' 

It was at once recognized that the effect of this amendment might 
virtually be to nullify the pledge made by Mr. Norman Davis five days 
earlier, but although Secretary Hull and President Roosevelt indicated 

1 Department of State, Press Releases, May 27. [933. p. 390. 
I cr. Tire Unikd SI4les in World Affail'$ (published by the Council on Foreign 

Relations), 1933, p. 97 . 
• NerD York Times, May 18, 1933. p. I; and May 25. p. 12 . 
.. Ibid., May 26, 1933. p. 3. I Ibid., p. ~; and May 28, p. 3 . 
• Senate Report No. 101, 7JI'd Congress, 1st session. 
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that the amended resolution was not in accord with their views. it 
seemed likely that they would accept it as the best measure available 
at that time.' It was not called up for a vote in the Senat\>. however. 
before the special session of the New Deal Congress adjourned on June 
IS. 1933. There was still no general embargo law on the statute books. 
therefore. despite the widespread debate which had taken place and the 
increased public interest which had manifested itself.· 

Tbe divergent points of view in the House and Senate on the subject 
of arms embargo legislation. which crystallized during the deliberations 
of April and May. 1933. have remained substantially the same to the 
present time. The House in general has been in favor of a more dis­
cretionary type of bill. while the Senate has insisted on the inclusion of 
certain mandatory provisions which would assure the impartiality of its 
application. In the actual legislation which was finally adopted in 
1935. the views of the Senate in this respect prevailed. 

While no permanent legislation establishing control over the export 
of arms or envisaging the application of embargoes in the event of 
foreign wars was approved by Congress before 1935. special action was 
taken in 1934 to prohibit the sale of arms to the Chaco belligerents in 
South America. This represented the first fruit of the legislative 
struggle which had been going on since 1928. and marked the first 
instance in which the United States attempted to throw its weight on 
the side of "starving" a foreign war by restricting the supplies of war 
materials to the two belligerents. The action which was taken. and the 
diffi~ulties which were encountered. will be discussed in detail in the 
following chapter. 

1 New y.,k Ti ..... May 30, 1933, p. 4. 
I The tremendous increase in public interest in the question of the munitions traffic 

and its control beginning about 1933 is evidenced by the long list of articles under the 
title, "Munitions of Warn in the Rmder's GuilU to PeriodUal Lil6ature, Ju1r' 1932-
June, 1935. The Sino-Japanese and Chaco Wars, together with the genera discus-­
sions at the Geneva Disarmament Conference, seem to have been largely responsible 
for this increased interest. Beginning in 1934. however. public opinion was aroused 
still further by a number of books and articles dramatizing the evils of the internaM 

tional arms traffic and the alleged efforts of the armament manufacturers to foment 
wars. See e.g., Fenner Brockway, Tiu Bloody Trajfie (London, 1933); II Arms and 
the Men," Fortune, March. 1934: H. C. Engelbrecht and F. C. H~iKben. M"CM1Jls 
of Death (New York, IQ34); George Seldes, I,on, Blood andbojits (New York, 1934). 
See also infra, pp. 203 fl. 



CHAPTER II 

THE CHACO EMBARGO-1934-1935 

Despite its failure to secure from Congress any general arms embargo 
legislation in 1933, the Roosevelt administration was still anxious to 
prohibit the shipment of war materials to Bolivia and Paraguay in an 
effort to terminate the conflict which had been going on for several 
years between those powers, and which was being fought almost en­
tirely with arms and ammunition obtained from foreign countries. 
Recognizing, however, that it was politically impossible to obtain 
passage of the discretionary embargo resolution proposed in 1933,' 
the President decided to change his tactics. Accordingly, in May, 
1934, efforts were begun to secure the adoption of a special arms em­
bargo resolution, applicable only to the Chaco conflict. 

Identical resolutions were introduced in the House and Senate au­
thorizing the President, in cooperation with other nations, to prohibit 
the sak of arms and munitions of war to Bolivia and Paraguay if, in his 
opinion, such action would contribute to the reestablishment of peace' 
between those countries.' The proposed embargo was confined to the 
.. sale" of arms rather than .. exports" because it was felt that a prohi­
bition on exports to Bolivia and Paraguay would violate the commercial 
treaties which the United States had with those two governments. 
Article 6 of the treaty of May 13, 1858, with Bolivia, and Article 4 of 
the treaty of February 4, 1859, with Paraguay provided that no prohi­
bitions would be imposed on the export or import of goods produced in 
the territories of the contracting parties which did not extend equally 
to all other nations.' In order to circumvent these provisions, it was 
proposed to apply the embargo simply to the sale of arms and munitions 
of war.' 

Secretary Hull on May 22, 1934, wrote to both Senator Pittman and 
Representative McReynolds stating that the proposed resolutions met 
with the full approval of the President and that he hoped they would 
be adopted in order that the international efforts to restore peace in the 
Chaco could be reinforced by more direct measures. In this connec­
tion, Mr. Hull stated: 

IOn February 28, 1934. the Senate by unanimous consent had adopted the 1933 
embargo resolution with the Johnson amendment making it applicable to all belliger· 
ents. Congressional Record, Vol. 78, p. 3390. 

IS. J. Res. 125, introduced by Senator Pittman on May 18', 1934, and H. J. Res. 
347. introduced by Representative McReynolds on May 21, 1934. 73rd Congress, 
2nd session. Ctmgre.sS1Onal Record, Vol. 78, pp. 9072, 9207 . 

• 12 Sl4I. 1007-8, 1093. fo This point will be discussed further, infra, pp. 195 fl. 
193 
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War in any part of the world is a matter of concern to this Government. But 
war between two American Republics is of special and vital concern, which 
neither our humanitarian sentiment nor our feeling of American solidarity will 
permit us to ignore .. 

No objection was raised in Congress to the proposed resolution, 
limited as it was to the Chaco belligerents and containing no provisions 
of discrimination, and it was quickly approved by both houses by 
unanimous consent.' It was signed by the President on May 28, 1934, 
at which time he also issued a proclamation formally prohibiting the 
sale of arms and munitions of war to both Bolivia and Paraguay, and 
authorizing the Secretary of State to make exceptions to the prohibi. 
tion.' A few days later, the Secretary of State announced that the 
prohibition did not apply to sales completed or contracted for prior to 
May 28, 1934, and on which full or partial payment had been made by 
either belligerent government.' 

The administration had finally received power, though restricted to 
a special case, and confined to the sale of arms and munitions of war, to 
impose restrictions on the private trade-in these materials for the 
purpose of discouraging or terminating foreign war. The very limited 
power granted at this time was a reflection of the many still unsolved 
differences of opinion on the subject of any general embargo legislation 
for the purpose of discouraging foreign war or keeping the United 
States out of war. But, limited though it was, the Chaco embargo of 
1934-5 represented the first occasion in American diplomatic history on 
which the United States attempted to regulate the private export of 
arms for this ambitious and idealistic purpose. It marks the beginning 
of a new type of arms export regulation in American practice, a type 
which was crystallized into general law a year later and which has pro­
voked endless discussion ever since. 

Although the United States acted independently in prohibiting the 
sale of arms to Bolivia and Paraguay, it nevertheless was not acting 
alone, for a number of other states applied embargoes at about the 
same time as part of an international effort to terminate the Chaco 
conflict.' By September, 1934, approximately thirty governments had 
taken steps to prohibit the export of arms and war material to both 
belligerents. While the action of the United States therefore paralleled 
and facilitated the international efforts to prevent arms from reaching 
the Chaco, it differed in at least three respects from the steps taken by 
most of the other powers: 

1 Department of State, Press Rel«t.s§, May 26, 1934. pp. 301-3. 
I In the House on May 23, and in the Senate on May 24, 1934- em."usiottaJ 

Record, Vol. 78, pro 9375, 9432-3. '48 SItU. 8u, 1744-
.. Department 0 State. PrlSs RIl4asu, June 16, 19340, p. 409. 
I For a concise summary of ,the action taken, see Manley O. HudsoD. liThe Chaco 

Arms Embargo." Inl4rnaHtmal CoruilitJW.m, May, 1936, No. 320, pp. 217--.6. 
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I. The United States prohibited only the sale of arms and munitions 
of war to Bolivia and Paraguay, while the other powers pro­
hibited the exPOr/ of those materials. 

2. After January, 1935, many of the other powers raised the embargo 
against Bolivia inasmuch as the latter had accepted, and Para­
guay had declined, the League's recommendations concerning a 
method for settling the dispute. From then until July, 1935, 
many of the other powers continued the embargo with respect 
to Paraguay alone. The United States, however, continued 
its prohibition impartially against both belligerents. (None of 
the other American states participating in the embargo raised 
the prohibition against Bolivia, either.) I 

3. The embargoes of the other powers were raised altogether in July, 
1935, following the conclusion of an armistice between Bolivia 
and Paraguay on June 12, 1935, in which both parties had 
agreed not to make any new purchases of war material, other 
than that indispensable for replacement, until the conclusion 
of the treaty of peace.' The United States, however, continued 
its embargo until after the two countries had met in a peace 
conference in October, 1935, and had actually declared the war 
at an end. The United States then proceeded to raise its em­
bargo on November 29, 1935.' 

Within three days after the United States had imposed the embargo, 
the Bolivian Minister at Washington protested to the Secretary of 
State that the prohibition of the sale of arms to Bolivia was in violation 
of the commercial treaty of 1858 between the two countries, and that 
the United'States could not lawfully prohibit Bolivia from obtaining 
such materials within its territory unless it at the same time prohibited 
all other governments from doing so. He also contended that the 
embargo operated to the disadvantage of Bolivia in comparison with 
Paraguay inasmuch as the latter enjoyed the benefits of an international 
river waterway which enabled her to obtain war material directly.-

In reply, Secretary Hull pointed out that the sale of arms and muni­
tions was prohibited in identical terms to both governments, and that 
the benefits of· an international waterway could not constitute any 
advantage to Paraguay. The latter could not obtain arms sold in the 
United States through this waterway or by any other means of trans­
portation. With respect to the alleged violation of the commercial 
treaty of 1858, Mr. Hull made the technical distinction between the 
sale and the export of goods, and observed that the treaty concerned 

1 Ibid., pp. 235-'1 . 
• Ibid .• p. 2~8. 
I Proc1amatlon of November 14, 1935, suspending the embargo as from November 

29. 1935· 49 Sial. 348<> • 
.. Bolivian Minister to the Seaetary of State, June I, 19J4. Department of State, 

P, ... Reloam. Juno 16. 1934. p. 407. 
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exportation, whereas the embargo of May 28, 1934, applied only to the 
sale of arms and munitions of war.' 

In the opinion of the writer, it is regrettable that the Department of 
State should have sought to justify its position by such a technicality 
when a much stronger justification could have been made on other 
grounds. If it was felt that a prohibition on the export of arms vio­
lated the commercial treaty of 18S8, then surely a prohibition on the 
sale of arms violated the spirit if not the letter of that treaty, and its 
justification should have been sought on other grounds than a mere 
technicality in wording. In the first place, it would seem that the 
Department of State might have cited Article 17 of the treaty of 1858, 
in answer to the Bolivian contention that the United States embargo 
constituted a violation of the most-favored-nation clause of that treaty. 
In this article, the two countries had agreed that in the event of war, 
the freedom of neutral commerce should not extend to contraband 
goods, specifically defined to include arms and ammunition.' While 
this presumably was intended to mean that the two governments, when 
neutral, would not attempt to protect any of their nationals engaged in 
contraband trade, it would seem that the United States could have 
cited this as ample justification for prohibiting its nationals from 
engaging not only in the sale but also the export of such goods.' If 
belligerents had the right to seize contraband goods, then surely neu­
trals were entitled to prohibit the export of such goods, provided this 
was done impartially. 

Furthermore, it might have been argued, contraband goods such 
as arms and munitions of war have long been distinguished under the 
laws of neutrality from the ordinary products of peacetime commerce, 
and since the laws of war and neutrality are tacitly superimposed on all 
commercial treaties, it would seem to follow that a neutral government 
could voluntarily restrict the export of contraband goods to both 
belligerents without violating its obligations under the most-favored­
nation clause of a commercial treaty.' Moreover, the post-war growth 
in many countries of national controls over the arms traffic, together 
with the increasing tendency of states to except such trade from the 

1 Hull. Secretary of State to the Bolivian Minister, June 13. 1934. Department of 
State, Press Rekases, June 16, 1934. pp. 408"""9. I 12 SI4I. 1012 . 

• The treaty of I8~9 with Paraguay contained no such exception in favor of contra­
band commerce in time of war. However, it is the writer's opinion that the United 
States could have prohibited the export as well as the sale of war material to Paraguay 
for the reasons to be developed in the following paragraph. 

'Professor Borchard has expressed the opinion that an arms embargo applied im· 
partially against all belligerents would not violate the most-favored-nation clause of 
commercial treaties. In support of this position, he refers to the increasing tendency 
of the small European neutral states since the Crimean War to prohibit the export of 
arms to belligerent powers in the event of war. He concludes that impartial arl1UJ em­
bargoes may be considered as a neutral's privilege, though not yet as an obligation . 
.. Neutral Embargoes and Commercial Treaties:' A..J.I.L., Vol. 30 (1936), pp. 501-3. 
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operation of modern commercial agreements,' leads one to believe that 
the United States could justifiably have prohibited both the export and 
sale of arms and munitions of war to Bolivia and Paraguay, regardless 
of its seventy-five-year-old commercial treaties. 

Had the export as well as the sale of arms and munitions of war to 
Bolivia and Paraguay been prohibited, the embargo could have been 
enforced much more easily and effectively. As it was, only the sale 
and not the shipment of such materials constituted a violation of law, 
and there was nothing to prevent the shipment of arms to other Latin 
American countries for eventual sale to the Chaco belligerents after the 
goods had left the United States. Merely prohibiting the sale of war 
materials in the United States left open many possibilities for evading 
the objectives which the government had in mind, and it is therefore all 
the more regrettable that the Department of State took the unneces­
sary view that its powers to regulate arms exports were"festricted by its 
nineteenth century commercial treaties. 

The application of the embargo, particularly at the beginning, was 
complicated by the fact that arms and munitions contracted and paid 
for prior to May 28, 1934, were exempt from the prohibition. This 
created especial difficulties for the customs authorities whose problem 
became one not primarily of stopping arms exports to the two specified 
countries, but rather of finding out whether any such exports had been 
sold prior to May 28 and could therefore be exported legally. To this 
end, the services of the United States district attorneys were used. 
The practice was for the customs officials to hold up every consignment 
of munitions destined for Bolivia or Paraguay until the shipper had 
presented his export declaration to the United States district attorney 
and convinced the latter that the goods had been sold and paid for 
prior to May 28, 1934. If the district attorney was satisfied as to the 
lawfulness of the shipment, he would so indicate on the export declara­
tion, and the customs authorities would then allow the shipment to 
depart. Otherwise, it would be detained.' 

The difficulty with regard to previously existing contracts largely 
disappeared after July, 1934, following the announcement by the 
Secretary of State of a specific list of contracts which had been excepted 
from the embargo, and his statement that no further exceptions would 

1 Practically aU of the reciprocal trade agreements which have been concluded by 
the United States since 1934 have contained a provision stipulating that they should 
not be construed to prevent the domestic regulation of the export of arms, ammuni­
tion and implements of war I and, in exceptional circumstances, all other military 
supplies. For further discussion. see Phoebe Morrison, II The ·Embargo Clause in the 
Trade Agreements,lI Proceedings, American Society of International Law. 1937. pp. 
67-73. 

, C£. testimony of S. W. Hamilton, Deputy Customs Collector at the port of New 
York.. Senate Munitions Committee, Heari",s, Pt. 8, pp. 2025-6. 
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be made thereafter.' The exceptions related only to shipments for the 
Bolivian Government, the Paraguayan Minister having informed the 
Department of State that all contracts between the Paraguayan Gov­
ernment and American companies had been terminated before the date 
of the embargo.' Some $615,000 worth of materials, comprising air­
craft, arms and ammunition, were permitted to be shipped to Bolivia 
by this action.' These materials represented the undelivered portion 
of contracts concluded and paid for prior to May 28, 1934, on which 
manufacture had already been begun or was completed by that date. 
Some $2,000,000 worth of supplies, largely aircraft, for which the 
Bolivian Minister had also requested an exception, were not included 
in the dispensation, the reason apparently being that sufficient pay­
ments had not been made prior to May 28, 1934, or that manufacture 
had not begun on the materials.' 

With the announcement of this complete list of exceptions and the 
statement that no further ones would be made, it was felt that all 
future shipments of arms and munitions to either belligerent would be 
prohibited. This was by no means certain, however, for war materials 
could still be shipped from the United States to other countries not par­
ticipating in dIe embargo where they could be "sold" to Bolivian or 
Paraguayan agents. The Brazilian agent of the Boeing Aircraft Com­
pany, for example, suggested in April, 1935, that the embargo might be 
evaded by shipping aircraft to Arica, Chile, by way of some European 
port, and he added dIat the Curtiss and Bellanca companies were fol­
lowing this procedure.' In the absence of a general licensing system 
applicable to all exports of arms and munitions of war, it was virtually 
impossible to detect and prevent such attempts at indirect shipment 
where the exporter deliberately set out to evade dIe embargo. The 
customs audIorities had neither the means nor the time to investigate 
carefully all arms shipments widI a view to detecting any possible 
attempts to send prohibited materials to Bolivia or Paraguay by in­
direct routes. There was hence ample opportunity for evasion by a 
perfectly "legal" procedure.' 

Enforcement of the embargo was also rendered more difficult and 
uncertain because dIe customs audIorities at dIat time had no very 

• J\lly '7, '934. Department of State, P, ... Rekas'" July .8, 1934. pp. 71--4. 
• :ibid., p. 74 . 
• NtnI} York Times, July 28, 1934. p. 4. . 
to Department of State, P,us RelMJsl$, July 28, 1934. p. 74. The Paraguayan Min­

ister in Wa9hington was reported to have said that Secretary Hull had been very fair 
in taking the action above described, but the Paragua~n Foreign Office nevertbeless 
announced that the exception granted in favor of Bohvia had ucaused a painfullur­
prise in Paraguay,lt NtIW Yo," Tima, JuJy 28, 1934. p. 4; and July 31, p. 4 . 

• Senate Munitions Committee. Report, Pt. 3, p. 155. 
• cr. SUIWo, pp. 128-31, for similar difficulties with indirect shipment in the case of 

the Chinese embargo. 



THE CHACO EMBARGO-1934-1935 199 

effective method of detecting falsified export declarations.' If machine 
guns or aircraft engines were labeled "machinery" or "sewing ma­
chines," for example, or if poison gas were entered as "quinine." the 
customs officials would not likely have known the difference unless they 
had opened all boxes and packages for inspection, a course which would 
have been impossible in practice without a tremendous increase in 
customs inspectors.' 

Had it not been for the cooperation of the steamship companies in 
complying with the embargo, the customs officials, by their own ad­
mission, would have been helpless in many cases, and would never have 
learned about various illegal shipments.' The steamship companies 
were interested in knowing exactly what goods they were carrying 
because of the differences in freight and insurance rates for different 
types of goods. Explosives, for example, would carry a higher rate 
than wheat because of the danger involved. The steamship lines were 
therefore very careful about having the correct labelling of their car­
goes, and could inform the customs authorities of any attempts to ship 
prohibited arms or munitions of war. The customs officials endeavored 
to persuade the steamship companies to refuse shipments unless ac­
companied by the shipper's export declaration, thereby making certain 
that the shipper had complied with the customs regulations, but the 
steamship companies did not comply with these requests. 

In the light of these circumstances, it was evident that a complete 
and effective enforcement of the embargo was impossible under the 
regulations existing at that time. The customs officials were primarily 
responsible for preventing violations, and they had neither the power 
nor the means to detect in any comprehensive way attempts at evading 
the prohibition. It would seem that the Treasury Department, had it 
been so minded, could have issued more effective regulations on the 
subject-such as requiring all export declarations to be filed before 
shipments left the country-but no action in this direction was taken 
until the establishment of the general arms export licensing system in 
the fall of 1935. 

Still further difficulties and uncertainties in observing the embargo 
were caused by the consistent refusal of the Department of State to 

I There was DO penal~y for falsifying export declarations. except the penalty pre. 
scribed for false oath. There was a '50 fine for failure to file such a declaration. and a 
$soo fine if a ship failed to file a manifest or cargo list before departing. 

I The problem was complicated still further because of the fact that at times export 
declaratiOns were not filed until several days and sometimes weeks after the cargoes 
bad left the country. They were suppooecl to he 6led within four days after sailing 
date. but this rule was Dot always observed. in practice. These facts. and the in­
formation contained in the paragraphs above, are summarized from the testimony 
of Mr. S. W. Hamilton, Deputy Collector of Customs at the port of New York, on 
&rtember 21, 1934. Senate Munitions Committee, Hearings. Pt. 8, pp. 2024-35. 

Ibid .• p. 2026. 



200 AMERICAN REGULATION OF ARMS EXPORTS 

interpret the joint resolution of May 28, 1934, or to define what was 
included in the term, "arms and munitions of war." Completelyover­
looking the requirements of effective administration, the Department 
took the legalistic point of view that the interpretation of Congressional 
statutes was a function of the Department of Justice and the courts, 
which were charged with the prosecution and punishment of offenses.1 

Instead of clarifying the regulations for the guidance of American 
manufacturers and exporters, and making it easier for them to comply 
with the law, the Department left the entire question in a state of 
uncertainty by saying nothing and passing the responsibility for the 
administration of the embargo on to the customs authorities, the Justice 
Department and the courts. According to one manufacturer, the 
State Department's attitude was: "Try to ship your stuff, and if the 
Government's agencies (presumably the customs) block your way, hire 
the best lawyer available and get an injunction against the Govern­
ment."· This was, of course, a "rather unsatisfactory" and expensive 
method in the eyes of the manufacturer. It could have been obviated 
to a considerable extent if the Department of State had issued a specific 
list of prohibited materials, instead of using only the ambiguous term, 
"arms and munitions of war." While in the eyes of some, it might 
have seemed desirable to leave such a definition in a continual status of 
uncertainty, and thereby keep the manufacturers guessing as to its 
scope and comprehensiveness, it was certainly ineffective administra­
tion. In April, 1935, after the embargo had been in effect for almost a 
year, the State Department was finally persuaded to issue a specific list 
of materials, the sale of which was prohibited to Bolivia and Paraguay.' 

By 1935, the general ineffectiveness of the procedure and methods 
used to apply the Chaco embargo seems to have impressed itself upon 
the majority of State Department officials, and they finally became con­
verted to the idea of setting up some permanent system for the super­
vision of arms exports which would enable the government to inform 
itself more satisfactorily on the arms trade, and to apply the restrictions 
then in force more effectively.' At the suggestion of the State De-

l cr, announcement of September II, 1934. Department of State. Press Relmsa, 
September 15. 1934. p. 197. 

I American Armament Corporation to Messrs. Webster and Ashton, June 9. 1934-
Senate Munitions Committee, Hl!arings, Pt. 3, pp. 675-8, at p. 677 . 

• April 10, 1935. The list corresponded to the definition of arms, ammunition and 
implements of war incorporated in the draft texts of April, 1935, for an international 
convention on the regulation of the trade in and manufacture of arms, drawn up by a 
special committee of the Geneva Disarmament Conference. It embraced five cate­
gories of articles: I - Military Armaments: II - Naval Armaments; HI - Air 
Armamentsi IV - Arms and ammunition capable of use for both military and non­
military purposesj and V - Non-military aircraft. aircraft engines and equipment. 
For full text, see League of Nations Document No. ConI. D. ]68, April ]3. ]935. 

to Cf. House of Representatives. Committee on Forei~ Affairs, "National Muni­
tions Act," HmrS",$ on H. R. 8788, July, 1935. This bill provided for the establish-



THE CHACO EMBARGO--I934-1935 201 

partment, a permanent arms export licensing system was included in 
the neutrality law of August 31,1935,' and the following October, step. 
were begun thereunder to improve the efficiency of the Chaco embargo 
administration. A complete list of regulations was issued on October 
10, concerning the registration of arms manufacturers and dealers and 
the issuance of licenses for arms exports.' While these regulations did 
not take effect with respect to arms shipments in general until Novem­
ber 29, 1935,' they were effective at once with respect to Bolivia and 
Paraguay.' Exports as well as the sale of arms, ammunition and 
implements of war were now prohibited to the two Chaco belligerent., 
and indirect shipments were also covered. To this end, licenses were 
required for shipments to South American ports in the neighborhood of 
Bolivia and Paraguay from which transshipment to those countries 
would have been readily possible.' The custom. regulations were 
tightened up at the same time, and shippers were required to file their 
arms export declarations at least twenty-four hours before the depar­
ture of the ship in 'Case of consignments to non-prohibited areas. Un­
fortunately, these improvements in administration did not come until 
late in the history of the Chaco embargo, being in effect only for ap­
proximately seven weeks before the embargo was revoked (October 10 
to November 29, 1935). Had they come earlier, the effectiveness of the 
embargo, from the viewpoint of the United States, might have been 
much greater. 

Before concluding this account of the Chaco embargo, attention must 
he called to one very significant court decision which arose in connec­
tion with the enforcement of the prohibition. This was the case of the 
United States v. Curtiss-Wright Export Corporation, and it involved 
the constitutionality of the embargo resolution of May 28, 1934. The 
corporation was charged with having conspired to export four disarmed 

ment of a National Munitions Control Board and a permanent system of arms export 
licensing. A similar bill was before the Senate (S. 2998), They were incorporated aa 
Section 2 of the neutrality law of August 31, 1935. See also snfra, pp. 20C)-10. 

1 The State Department would actually have preferred to have the permanent licens­
ing system provided for in an independent bill which contained no references to arms 
export or neutrality policy. Such a bill was the National Munitions Act, cited. above. 
p. 200, note 4. Congress insisted, however. in adding to this bill the arms embargo 
and other provisions designed to keep the United States out of war. The result of this 
amalgamation of proposals was the neutrality law of August 31. 1935 . 

• Department of State. International Trajfi& in Arms. Laws and Regulations Ad­
miniskretl by the Secretary of SlaI4 Gowrning the InternaJional Traffic in Arms, Ammu­
nitiDn and I".~ of War (1St ed. October 10. 1935). 

I The law of August 31,1935. ptovided that the system of licenses and registration.s 
would take effect 90 days thereafter . 

.. Also regarding China, Honduras, Nicaragua and Cuba. 
I The international embargo had been raised in July, 1935. and the United States 

seems to have been the only power which continued its prohibition for any length of 
time thereafter. Transshipment could therefore have taken place through any 
number of South American countries in the fan of 1935. 
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bombing planes indirectly to Bolivia by way of Chile, and also with 
having shipped a quantity of machine guns to Bolivia under a false 
export declaration.' The case was tried in the United States District 
Court for the Southern District of New York, and an opinion handed 
down on March 24, 1936, to the effect that the delegation to the Presi­
dent by Congress of the power to find that the prohibition of the sale 
of arms and munitions of war in the United States to the Chaco belliger­
ents might contribute to the reestablishment of peace between those 
countries was an invalid delegation of legislative power.' The demur­
rers were reargued, and a supplementary opinion issued on April 18, 
1936, sustaining the original position of the court. It was contended 
that the President had been delegated virtually unlimited legislative 
power to apply the embargo, determine its conditions and revoke it. 

The case was taken to the United States Supreme Court which on 
December 21, 1936, reversed the opinion of the District Court, and 
sustained the validity of the joint resolution of May 28, 1934.' In so 
doing, it enunciated certain principles of great importance regarding 
the conduct of foreign relations. It pointed out that the case in ques­
tion involved the subject of foreign affairs, and that therefore its nature 
was different from what it would have been if domestic affairs were 
involved. The doctrine of enumerated and implied powers of the 
national government, the Court observed, applied primarily to domestic 
affairs, and did not constitute any limitation in the field of inter­
national relations where the powers of the President as the spokesman 
for the nation were implicit. The delegation of broad discretionary 
authority to the latter to determine whether the application of an 
embargo law would be beneficial towards the reestablishment of peace 
between the two foreign countries was therefore upheld as valid. 

The significance of this decision to the question of governmental 
regulation of arms exports can scarcely be overestimated. Had the 
opinion of the District Court been sustained, not only would the joint 
resolution of January 31, 1922, have been placed in serious jeopardy, 
but the scope of the neutrality law of August, 1935, particularly the 
embargo section, would also have been limited very considerably, and 
the difficulties in the way of effectively controlling the export of arms 
from the United States would have been increased.' 

1 Senate Munitions Committee, Repor,. Pt. 3, pp. 155-6. See also First Annual 
Retort of tile Natwna! Munitions Control Board. pp. 68-72; and Department of Stat •• 
Press Reka.ses, March 30, 1935. pp. 2()()-2. 

• '4 Fed. Supp. 230. • 299 U. S. 304. 
"cr. Joseph C. Green, "Supervising the American Traffic in Arms,"' Forn", 

Affairs, July, '937. pp. 729 fl. at p. 740. 



CHAPTER III 

ARMS EXPORTS AND NEUTRALITY 

Public interest in the regulation of the arms traffic increased tre­
mendously during 1934 and 1935, stimulated by the sensational revela­
tions of the Senate Munitions Investigation Committee, as well as by 
several books and articles dramatizing the activities of the munitions 
manufacturers in fomenting war scares and stimulating armament 
races.' An increasing number of people came to believe that the 
munitions makers, together with their allies, the international finan­
ciers, had been largely responsible for the state of affairs which led the 
United States to enter the World War in 1917. The inevitable result 
of this popular conviction was the conclusion that the armament in­
terests ought to be curbed and their trade controlled, in both the in­
terests of world peace and keeping the United States out of war. The 
urge for immediate action was intensified in the summer of 1935 by the 
impending outbreak of hostilities between Italy and Ethiopia; and the 
stage was set for the complete abandonment by the United States of its 
historic insistence upon the right of American citizens to sell and export 
arms freely. This time the munitions manufacturers, presumably be­
cause of the public opinion aroused against them, made no efforts to 
oppose the movement in favor of arms export regulation as they had In 
1928 and 1933. 

Some fifteen bills were introduced in Congress in 1935, providing in 
whole or in part for various types of restrictions on the export of arms. 
Out of this maze of proposals, representing many different points of 
view, the neutrality law of August 31, 1935, finally emerged, the pri­
mary objective of which, in the popular mind. was to keep the United 
States out of war, and more specifically out of any general European 
war which might develop out of the Italo-Ethiopian conflict.' It 
contained two provisions affecting the question of arms export regula­
tion, which represented the culmination of the post-war movement to 
secure some form of arms export control in the interests of international 
peace and keeping this country out of war. These provisions were: 

I. The establishment of a permanent licensing system for the export 
of all arms, ammunition and implements of war, and a system 
of registration for all manufacturers of and dealers in these 

• The Senate Munition. Committee began its lengthy investigation of the anna­
ments industry in September. 1934. and hearings were held intermittently thereafter 
until February, 1936. See also supra, p. 192, Dote 2 . 

• Public Resolution No. 67. 74tb Congress. 49 Sial. .oS •• 
203 
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articles. The President was instructed to define by proclama­
tion the term, "arms, ammunition and implements of WaI." 1 

2. The authorization of an impartial embargo on the export of arms, 
ammunition and implements of war to all belligerent states, 
upon the President's finding a state of WaI to exist. This 
provision was to remain in effect only until February 29, 1936. 

The administration had been especially interested in obtaining au­
thority to establish a system of licensing and registration as contained 
in the first provision, but it had not been sympathetic with the adoption 
of an embaIgo provision unless worded in such a way as to leave it to the 
discretion of the Executive as to when and how it should be applied. 
An important bloc in the Senate, however, led by various members of 
the Munitions Investigation Committee, had insisted that a law em­
bracing a mandatory embaIgo on shipments of WaI materials to all 
belligerents in case of foreign wars be adopted, and they had threatened 
to filibuster against important pending domestic measures unless such 
action were taken.' In consequence of this pressure, and with a view 
to reconciling as many of the conflicting proposa1s as possible, the 
Senate Foreign Relations Committee on August 20, reported a bill 
embodying a number of provisions supported by various groups, among 
them the licensing system desired by the State DepaItrnent and the 
mandatory arms embargo demanded by the Senate bloc.' This bill 
passed the Senate on the following day.' 

The House of Representatives, however, as had been the case in 
1933, was more disposed to favor a bill giving the President discretion 
to apply embaIgoes as he saw fit. A resolution to this effect, intro­
duced by Representative McReynolds on August 17, was already before 
the Foreign Affairs Committee where the Democratic majority was not 
inclined to report favorably any bill which promised to tie the hands of 
the President and the State Department as would a mandatory em­
bargo law. The aIguments which had been heaId in 1933 over the 
advisability of a discretionary as opposed to a mandatory policy were 
again brought forth and expanded.' The immediate outcome, how­
ever, was a compromise under which the mandatory embargo was 
accepted, but limited to a period of six months' validity, until MaIch I, 

I Cf. proclamation. of September 25. 1935 (49 Sial. 3471), April 10, 1936 (49 Sial. 
;J503) and May I, 1937 (50 Sku. 1834), defining the term, u arms, ammunition and 
1II'lpiements of war. U 

I Cf. The UniUtl SI4les.n WOt'ld AJ/airs, 1934-5, Council on Foreign Relations, pp. 
265-6. 

• Senate Report No. 1419. 74th Congress, 1st session. Convusional R«ord, Vol. 
79, p. 13795· • Congre.ssional R=rd, Vol. 79. pp. 1395>-6· 

• See supra, pp. IB8-g2. Fora convenient summaryo( the discretionary-mandatory 
arguments heard during the neutrality debates of 1935--'1. see the writer's monograph, 
"Neutrality Revision before Congress," 17UenuJ1i.orJOl Law aM Relalitmst Vol. 6. No. 
7, January 19. 1937 (Washington, D. C.). 
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1936. President Roosevelt agreed to this compromise arrangement, 
despite his dislike for the mandatory embargo, and the law with this 
provision was then quickly approved,' further debate being postponed 
until the following session of Congress.' 

Despite the fact that the mandatory embargo provision was the 
most controversial section of the neutrality law of August 31, 1935, 
and was for this reason limited to a period of six-months' validity, it 
actually was extended and made part of the permanent legislation of 
the United States. Not until 1939 did the opponents of the embargo 
wage an intensified campaign in behalf of its repeal. In February, 
1936, it was extended until May I, 1937, and on the latter date, in what 
was then thought would be a permanent neutrality law, it was extended 
indefinitely.' Section 1 (a) of the latter law, embodying the mandatory 
embargo policy, provided as follows: 

Whenever the President shall find that there exists a state o£ war between, or 
among, two or more foreign states, the President shall proclaim such fact, and it 
shall therea£ter be unlawful to export, or attempt to export, or cause to be ex­
ported, arms, ammunition, or implements of war from any place in the United 
States to any belligerent state named in such proclamation, or to any neutral 
state £or transshipment to, or £or the use of, any such belligerent State. 

The debate in both 1936 and 1937 was devoted primarily to the 
question of applying restrictions on the trade in materials other than 
arms, ammunition and implements of war, and few suggestions were 
made regarding any change in the mandatory arms embargo section.' 
The administration, it is believed, was willing to make this concession 

1 By the House on August 23 and the Senate on August 24. 1935. Congressional 
&cort!.. Vol. 79. pp. '4370, 14434. 

I For further discussion concerning the adoption and implications of the neutrality 
act, see The UniUtJ Sla.tu in World Affairs. 1934-5, Council on Foreign Relations, 
Chap. xiii; Allen W. Dulles and Hamilton Fish Armstrong, Can We Be Neutral? (New 
York, 1936), Chaps. iv and Vj Philip C.Jessup, Neutrality, Its History, Economies and 
Law (New York. 1936). Vol. 4. Chap. v; Raymond Leslie Buell. The New America .. 
Neutrality, Foreign Policy Reports, January IS, 1936i James W. Garner, "Recent 
Neutrality Legislation of the United States,'" British Yearbooj of IntmIalioMl lAw, 
1936, pp. 45-53: and Phillips Bradley, "Current Neutrality Problems--Some Prece­
dents, An Appraisal, and a Draft Statute." American PoHliaU Sciena RerMw, Vol. 
29 (December. 1935), pp. 1022--41. 

'Joint Resolutions of February 29.1936 (49 Slat. 1152) and May I, 1937 (50 Slat. 
121). The embargo provisions were repealed on November 4r 1939, two months 
after the outbreak of the European War. (Public Resolution No. 54, 76th Congress.) 
This will be discussed more fully infra, Chap. v, p. 2~5. 

" In 1936, it was proposed to limit to normal peacetime quotas American trade with 
belligerent countries in war materials other than arms. (See infra, p. 206, note I.) In 
1937, the debate centeted on the proposal to confine such trade to a U cash~aDd.carry" 
basis. Cf. United States Senate, Committee on Fo~ign Relations, II Neutrality," 
Hea"ngs on S. ~474, January-February, 1936; and "Neutrality," HM"ng relative 
to Proposed Legislation on Neutrality, Februa_ry 13, 1937. House of Representatives, 
Committee on Foreign Affairs, U American Neutrality Policy," Heanngs on H. J. 
Res. 422, January 1936j and "American Neutrality Policy," Heo.rfngs on H.J. Res. 
'47 and 242, February '937. 
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in the hope of thereby winning support for its proposals regarding the 
trade in other commodities.' 

Two significant additions, however, were made in 193ti and 1937 
affecting the arms embargo section. The first, contained in the 1936 
resolution, specified that none of the provisions of the 1935 or 1936 
resolutions would apply to an American republic engaged in war 
against a non-American state, provided the American republic was not 
cooperating with a non-American state in such war. In the haste of 
passing the neutrality law of August, 1935, Congress had overlooked 
the fact that the mandatory embargo would apply against an American 
state which might be attacked by a European or Asiatic power. Inas­
much as it was highly unlikely that the United States would remain 
neutral in the event of such an attack, the above-mentioned exemption 
was added to the law. This addition also, of course, removed an 
important obstacle which might otherwise have hampered any effective 
enforcement of the Monroe Doctrine by the United States. 

The second addition occurred in the 1937 resolution and concerned 
the extension of the arms embargo section to cases of civil strife in 
foreign countries when conditions existed which made the export of 
arms from the United States to that country a danger to the peace of the 
United States. The purpose of this was to generalize in relation to all 
countries the policy which had been applied with respect to the Spanish 
civil war, and for which no provision had been made in either the 1935 
or 1936 neutrality resolutions. This topic will be discussed more fully 
in a subsequent chapter.' 

Tlie legislative struggle culminating in the enactment of the neu­
trality resolutions of 1935, 1936 and 1937 was long and complicated, 
and only a brief summary of the points most pertinent to the regulation 
of arms exports has been given above.' With the enactment of the 

1 The United SlaUs in World A.ffairs, 1936, Council on Forei~ Relations. p. 139. 
For a convenient summary of the debates in ]936 and 1937. see ibid., pp. 137-44. and 
ibid., 1937. pp. 43-60. President Roosevelt and the Department of State were ap­
parently desirOUS of cooperating as much as possible in the program of sanctions which 
the League of Nations had applied against Italy. and they had made several informal 
attempts in the fall of [935 to discourage the shipment of such materials as oil, copper, 
trucks, and scrap iron to Italy. (Department of State, Press Releases, October 5, 
October 12, November z and November 16, 1935, pp. 255, 303-4, 338-9, 382.) These 
efforts were Dot very successful, however, and hence it was boped to secure legislation 
from CODgress which would permit definite restrictions on other essential war ma­
terials than arms, ammunition and implements of war. The bills before Congress on 
which hearings were held during January and February, 1936, would have authorized 
the President to restrict the export of other war materials to belligerent countries to 
normal peacetime quota.. (H. J. Res. 422 and S. 3474.) While these restrictions 
would have applied to aU belligerents impartially, they would have affected Italy 
primarily at that time, since Ethiopia was not importing oil, scrap iron or similar 
commodities. Thus, the desire of the administration to restrict such exports to Italy 
might have been carried out had such l.wstation been enacted. I Infra. pp. 221 fl. 

• The subject has been widely discussedin the current literature. See sul!'a, p. 205, 
note.. See al.o, Borchard and Lage, N_aliI, for 1M U"iIoIl S/4ks (1937 ed.), 
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joint resolution of August 31, 1935, the American policy and practice 
with respect to the regulation of anns exports entered its third phase. 
The histori.c principle announced by Jefferson in 1793, and adhered to 
by his successors for over a century, was now completely set aside. It 
had been on the way out, of course, for some time, and at least since 
January, 1933, it could no longer be said that the Department of State 
favored non-interference with the private export of war materials. 
But prior to 1935: the actual regulation and control of such exports 
from the United States, outside of wartime, had been confined to 
special cases in Latin America and China, and, with the exception of 
the Chaco embargo of 1934, had been applied principally for the pur­
pose of promoting stability and discouraging revolutionary disturbances 
in those areas where American interests were considered jeopardized. 
In 1935, however, the fear of another European war and the specter of 
sinister activity by the munitions makers produced sufficient impetus 
at Washington to bring all arms exports under government supervision 
and to provide for an automatic arms embargo against all belligerents 
as soon as the President found a state of war to exist. 

The regulation which took effect in 1935 was of two types: (a) the 
permanent supervision of all arms exports by means of the general 
export licensing system; and (b) the special embargoes or restrictions 
which were subsequently applied within the framework of the licensing 
system in pursuance of the various laws of Congress and proclamations 
of the President. In this second category are included the embargoes 
with respect to Italy and Ethiopia from 1935 to 1936, with respect to 
Spain from 1936 to 1939, and with respect to the European belligerents 
from September to November, 1939. Included here also are the re­
strictions on arms shipments to China, Honduras, Nicaragua and Cuba 
which had been applied prior to 1935 but have continued in effect since 
then.' The remaining portion of this study will be devoted to an ex­
amination of these measures of regulation and a comparison of them 
with our previous experience in regulating the export of arms. 

pp. 313-43: Raymond L. Buell. Tho Neut,alily Act of '937. Foreign Policy Reports. 
Oct. I, 1937; and James W. Garner. "The United States Neutrality Act of 1937," 
A.J.I.L., Vol. 31 ('937), pp. 385""97. 

1 See SflFa, p. 148, note 3. 



CHAPTER IV 

REGULATION SINCE 1935 

The Permanent ANnS Expure Licensing System 

One of the clearest conclusions to be drawn from the American regu­
lation of arms exports prior to 1935 is that effective administration of 
embargoes is almost impossible in the absence of a general system for 
supervising all arms exports. This was particularly true in cases such 
as China and the Chaco where the prohibited countries were situated 
at some distance from the United States, and where the opportunities 
for evading the embargo by indirect shipment were multifold. In the 
absence of a general licensing system, the full burden of enforcing 
the embargoes fell upon the customs authorities (with the support of the 
courts, of course, in cases of prosecution for violation of the embargo). 
It was up to the customs officers to prevent the shipment of arms and 
munitions of war to the prohibited country, a task: which was by no 
means easy, as has been seen especially in the case of China, Bolivia 
and Paraguay. Prevention, more than punishment, was important in 
the effective application of an embargo, and the customs officers alone 
did not have the time or the powers necessary to deal with this re­
sponsibility in the effective way required if evasions of the law were to 
be detected. 

Under a licensing system, on the other hand, the responsibility for 
preventing and detecting attempts at embargo violation is divided 
between the customs authorities and the licensing officials, and the 
tasks of the former are correspondingly lightened and made more 
commensurate with their normal official duties. With all arms exports 
subject to license, the customs authorities have only to make sure that 
every consignment of such material is accompanied by the proper 
license. Problems of detecting indirect shipments, often necessitating 
careful and detailed investigation which the customs officers would 
seldom have time to do without an increase in personnel, become the 
responsibility of the licensing bureau. The latter, moreover, is able to 
watch carefully the arms export trade as a whole and quickly detect 
any abnormal developments or movements which Iuight indicate that 
trade is reaching a prohibited destination indirectly. 

The advantages of an export licensing system as a means of super­
vising and regulating the armaments traffic have been appreciated by a 
number of European countries for seVeral years. In Great Britain, 
France, the Netherlands, and the Scandinavian countries, for example, 

208 



REGULATION SINCE 1935 209 

the licensing systems which had been utilized during the World War 
with respect to all types of goods were retained afterwards in a limited 
form and adapted to the control of arms exports.' The reason for this 
action seems to have been that large stocks of unused arms and am­
munition had accumulated in the various countries. and that it was 
feared these might find their way into undesirable hands unless steps 
were taken to control their export.' The United States. however. 
abandoned its wartime licensing system entirely in 1921. and thereafter 
no general control over arms exports existed until the adoption of the 
neutrality act of August 31. 1935. In comparison with most other 
arms-producing countries. therefore. the United States was relatively 
late in adopting a permanent system of arms export supervision.' 

The Department of State had requested Congress in the summer of 
1935 to establish a system of licensing for arms exports and imports. 
together with a system of registrations for arms manufacturers and 
dealers." The administration indicated that it was especially anxious 
to establish the licensing system for the following reasons: ' 

I. To enable the government to give effect to the Arms Traffic Con­
vention of June 17. 1925. which had finally been ratified by the 
United States in June. 1935. and which obliged the contracting 
powers to subject the export of arms, ammunition and imple­
mentsof war to a system of government licensing and publicity.' 

2. To provide the government with complete statistical information 
on the export of arms, ammunition and implements of war, and 
thus to keep the government fully acquainted with the size, 
nature and direction of our armaments export trade. 

3. To provide suitable machinery for applying those arms export 
restrictions already in effect (China, Honduras. Nicaragua, 

• Elton Atwater, TIre A.d"';nistraIKnJ 0' Ezt-I and lmf>orl Emba"o .. , 1935-1936. 
Geneva Research Centre, Geneva Studies. Vol. 9. No.6, December, 1938, pp. 11-13. 
25-3. ~&-4', 

I ThIS was also ODe of the principal reasons for the conclusion of the Convention of 
St. Germain of September '0, '9'9. regarding the international regulation of tbe arms 
traffic. See .... /II'a, p. 172. 

-Gennany, Belgium and Czechoslovakia, however, did not have such regulation in 
effect until '935. and Swit .... land did not adopt it until '938. Germany, it will be 
recalled, was forbidden under the Versailles Treaty to export or import arms. League 
of Nations. Nolforwl Cont,oI ., 1M ManujlJdur. 0' and nado ... A. ....... , Document 
No. Conf. D .• 84. April '4. '938, pp. 59"60, 1240 '.7, .86. Also Atwater, op. W,. 
P·36 . 

.. House of Representatives, Committee on Poreign Affairs, HetlNfltl on H. R. 
8788. UNational Munition! Act," July, 1935j alao House Report 1602, and Senate 
Report 915. 74th Congress, 1st session . 

• HMringl on H. R. 8788. pas""" esp. pp. 30-1. 
'The convention was ratified by the President on JUM 21.1935, after the Senate 

had given its consent on June 6. A reservation was attached, however, providing 
that the convention should not come into loree. so far as the United States was con .. 
cerned, until it should also have come into force in BelgiUM} the British Empire, 
Czechoslovakia, France, Germany. Italy, Japan, Sweden and the U.S.S.R~ The con .. 
vention is not yet operative owing to similar reservations on the part of other powers. 
Cf. Department of State', Press Releases, June 29, 1935, pp. 484-5. 
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Cuba, Bolivia and Paraguay), as well as any such restrictions 
which might be decided upon in the future. 

Bills creating a National Munitions Control Board, and authorizing a 
licensing system and system of registrations for arms manufacturers 
and dealers, were accordingly introduced in both Houses of Congress 
and favorably reported by the respective Committees on Foreign 
Relations and Foreign Affairs.' Instead of being adopted as inde­
pendent legislation, however, as the State Department had wished,' 
they were made part of the neutrality act of August 31, 1935. They 
were adopted as permanent legislation, nevertheless, and were not 
limited as was the embargo section to a period of six-months' validity. 

The essential provisions of the licensing system which was created at 
this time, and which has been in effect since November 29, 1935,' are in 
brief as follows: 

I. All exports of arms, ammunition and implements of war must be 
licensed by the Secretary of State. The latter has designated 
the Division of Controls in the Department of State (known as 
the Office of Arms and Munitions Control prior to 1939) as the 
agency through which he exercises this authority, together with 
all other authority vested in him by the neutrality resolutions 
of 1935, 1937 and 1939. 

2. No licenses are issued except to persons who have registered with 
the Secretary of State as arms manufacturers or dealers. 

3. Licenses will be issued to registered manufacturers and dealers 
upon application to the Department of State in all cases in 
which the proposed exportation will not violate a law or treaty 
of the United States, or proclamation issued thereunder.' 

1 Senate Report No. 915 and House Report No. 1602, 74th Congress, 1st session. 
I See supra, p. 201, note I. The State Department felt that the proposal to estab­

lish administrative machinery for licensing arms exports and registering arms manu­
facturers and dealers should be an independent law and should contain no provisions 
of policy renrding neutrality or the application of arms embargoes. If Congress 
wished to adopt an embargo or neutrality law, the Department felt that it should be 
introduced 85 a separate bill inasmuch as it involved many controversial matters of 
high !",licy. See HeMings on H. R. 8788, pp. '3-'9. The wisdom of the Depart­
ment s position has been borne out by the ract that Congress has on two occasions 
(May, 1937, and November, 1939) completely overhauled the original neutrali'y law 
of August, 1935. and on each occasion has found it necessary to reenact the proVlSiona 
setting up the system of licenses and registrations. Had the latter been enacted 
originally as an independent law, it would not have been DecessaJ]' to reenact them 
each time Congress decided to modify its neutrality or embargo pohcy. 

• The regulations took effect with respect to China, Cuba, Honduras, Nicaragua, 
Bolivia and Paraguayan October 10, 1935. With respect to all other countries, 
concerning which no arms export restrictions were in effect immediately preceding 
August 31, 1935, the reJulations did not become elective until ninety days after the 
approval of the neutrahty act. Department of State. IflleNuJHtmal TrajJie in Arms. 
La"" GM Regt</<Jtions Adminis",_ by 1M Seael4ry of S_ Gownrinf 1M If1leNuJHtmal 
Traffici" Arms, Ammunition and Im~ oj WM (hereinafter cited as IflleNuJHtmal 
rraf!i& in Arms, R4tukUtom). 1St eO., October 10. 1935. 

• ~oclamations are at present Uanuary I, (941) in eft'ect regarding China, Cuba, 
Honduras and Nicaragua, in pursuance of whIch licenses for arms exports to th~ 
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4. Licenses will be withheld in cases involving military secrets which 
in the opinion of the War or Navy Departments are of inte=t 
to the national defense. This merely supplements the pro­
visions of Title I of the Espionage Act of June IS, 1917, which 
made it a crime to transmit to a foreign country anything 
involving such military secrets.' 

In submitting applications for export licenses, it is necessary to give 
full and explicit details describing the goods, the purposes for which 
they are to be used, the final destination and the foreign consignee and 
purchaser. This information is of particular value in detecting at­
tempts to evade an embargo by means of indirect shipment. If for any 
reason it is considered inadequate, further inquiry may be made of the 
exporter as well as of the American diplomatic or consular officers in the 
country of destination. With such a system in effect regarding all 
arms exports, it is obvious how much more effectively indirect shipment 
can be prevented than it could be when the entire responsibility for 
enforcing an embargo fell upon the customs officers. The latter were 
not in a position to examine in detail the circumstances surrounding all 
shipments of arms as are the State Department officials now charged 
with this function. 

American arms exporters no longer have cause to complain because 
of any vagueness in the requirements with which they are expected to 
comply. It will be recalled that on many occasions prior to 1935, the 
Department of State had declined to interpret the embargo proclama­
tions or to define specifically the ambiguous term, .. arms and munitions 
of war." The neutrality law of August 31, 1935, which established the 
permanent arms export licensing system, sought to obviate this diffi· 
culty by requiring the President to issue a specific list of .. arms, am 
munition and implements of war" and authorizing the Secretary of 
State to promulgate the regulations necessary for the enforcement of 
the licensing system. In pursuance of this statutory provision, the 
Department of State since October, 1935, has issued and distributed 
several detailed and comprehensive editions of the regulations which 
are to be followed by American arms manufacturers, exporters and 
importers.- The new editions have been issued as the regulations have 
been modified, and exporters and manufacturers are thereby enabled to 
know precisely what is expected of them. The term, .. arms, ammuni-

countries are issued only when the governments thereof have indicated through their 
diplomatic representatives in Washington that they desire the shipment to be author· 
ized. 

140 Sial. 218-19. 
• Department of State, 1~ T,.jfie in A.".., Regulations, '1'. <iI. (mFa, 

p. 210. note 3). 1St ed. October 10, 1935; 2nd ed., identical to 1st; 3l'd ed. May I, 
1936; 4th ed. June I, 1937; 5th ed. April I, 1938; 6th ed. September 15, 1939: and 7th 
ed. November 6, 1939. 



ZIZ AMERICAN REGULATION OF ARMS EXPORTS 

tion and implements of war", has been specifically defined by presiden­
tial proclamation and the definition included in the various editions of 
the regulations.' As changes have been made in the definition, ap­
propriate indication thereof has been given in the succeeding editions. 
In this way. the regulation of arms exports from the United States has 
been administered since 1935 with a degree of specificness and certainty 
in sharp contrast with the vague and ambiguous procedure which 
frequently characterized the regulation prior to that time. 

Since its establishment in 1935, the arms export licensing system has 
served two purposes: (a) furnishing comprehensive statistical informa­
tion on the American arms export trade; and (b) facilitating the ap­
plication of such embargoes and export restrictions as have been 
authorized by the laws of Congress. Special attention should be called 
to the fact that the United States is not permitted by law to use its 
licensing system freely as an instrument of foreign policy as is the case 
in numerous foreign countries.' In Great Britain and other European 
countries, for example, export licenses may be withheld for reasons of 
policy as well as for reasons of national defense or treaty obligations.' 
This means that shipments of arms may be prohibited at the discretion 
of those governments for any reason which seems necessary. In the 
United States, on the other hand, shipments can be only prohibited 
when they would violate a law or treaty.' 

1 Proclamations of September 25, '935, April 10, 1936, and May I, 1937 (49 StM. 
3471, 3503, and 50 StaJ. 1834). For administrative reasons, these definitions have 
been confined almost exclusively (except for commercial aircraft) to arms, ammuni­
tion and implements used for the destruction of life. They are more restricted than 
the lists formerly used in connection with the Mexican, Chinese and Latin American 
embargoes. 

I The Secretary of State is not permitted to withhold export licenses at his discretion. 
but is required to issue them to registered exporters in all cases not prohibited by law 
or treaty. CI. Sec. 12(1) 01 the Neutrality Law 01 November 4, 1939. Also Sec. 2(e) 
of the Neutrality Law 01 August 31, '935, and Sec. 5(1) 01 the Neutrality Law 01 May 
I, 1937 . 

• Atwater, "British Control over the Export of War Materials,'" A.l.1.L., Vol. 33 
(1939), pp. 3'4-'5 • 

• An interesting legal question with considerable political implications arose in 1938 
in connection with the export of arms to Germany. Did such exports constitute a 
violation of a treaty to which the United States was a party? The treaty of peace 
between the United States and Germany of August 25. 1921, had incorporated a 
clause from the Versailles Treaty which provided: II Importation into Germany of 
arms, munitions and war material of every kiDd shall be strictly prohibited. U The 
Department of State had never considered that this made the export of arms from 
the United States to Germany ',so Jado illegal, but it had on occasion, especially after 
1931, declared that such exports would not be regarded with favor, and in this manner 
had 80ught to discourage such exports as a matter of policy. (Memorandum of 
August 5, 1933. Reproduced in Senate Munitions Committee, Hearings, Pt. 6, pp. 
1596-7. CI. also Department 01 State, P,ess Rtleases, September 22, 1934, pp. 203-4.) 

After 1935, however, when it became necessary to issue licenses except in cases of 
law or treaty violation, the Department considered that it could no longer discourage 
arms exports to Germany on the ground of policy. It held that the export of arms 
from the United States to Germany did not specifically violate the treatY.: of peace of 
1921, and that hence there was no alternative but to issue the licenses. (Memoranda 
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This significant difference between the American and European arms 
export licensing systems is not always understood either at home or 
abroad. Proceeding on the incorrect assumption that the American 
Secretary of State can withhold licenses for reasons of policy, in­
dividuals and groups at times urge the State Department to withhold 
licenses which it is legally obliged to issue, and also criticize it for 
issuing licenses which it has no legal authority to withhold. This 
difference between the American and European systems reflects further 
the theory held in the United States that Congress and not the Execu­
tive should be responsible for promulgating the American policy regard­
ing arms exports.' Licenses, therefore, may not be withheld by the 
Executive for reasons of policy unless that policy has been approved by 
Congress in the form of a law or treaty. 

of Press Conferences of the Secretary of State. May 6 and 7. 1938. Press Releases 
May 7. '938, pp. 545-9·) 

This position was criticized on the ground that the export of arms to Germany and 
the import of arms into Germany were not distinguishable in fact, but constituted in 
effect the same transaction viewed from two different approaches. If one was for· 
bidden by treaty. then the other certainly was, and the neutrality act. instead of pre­
cluding the Uruted States from prohibiting what it had previously disapproved of, 
actually gave the ~overnment full authority for effecting such a prohibition. (Cf. 
Report of the National Lawyers Guild, "The Legality of Munitions Shipments to 
Germany." which appeared in the National Lawyers Guild QuarlBrly, September, 

19¥k~ position o~ the State Department was based on a technical distinction between 
exportation and importation which is not altogether satisfactory, particularly in the 
light of its efforts to discourage arms exports to Germany prior to 1935. Furthermore, 
it should be noted that in 1936, notwithstanding the licensing provisions of the 1935 
neutrality law, the State DeF!!tment had definitely sought to discourage arms ship­
ments to Spain during the Civil war in that country, despite the fact that there was 
no legal authority for such action. (See infrG, p. 2]40) In the light of this, it 
would seem more likely that reasons of policy rather than of law dictated the Depart­
ment's decision to abandon its informal efforts to discourage arms exports to Germany 
after ]935. Perhaps the Department was even disposed to recognize tacitly that the 
military clauses of the Versailles Treaty had been in effect abrogated by the new con­
ditions in Europe. 

In connection with this question, Professor Borchard has ably pointed out that it 
was never intended to incorporate the provisions of the Versailles Treaty regarding 
German disarmament in the Treaty of Peace between the United States and Germany, 
that furthermore German dioarmament had been conditioned upon a general limita­
tion of armaments which never materialized; and that finally Great Britain and 
France in February. '935. had recognized the obsolescence of the German dioarma­
ment provisions when they agreed to release Germany from those provisions on cer .. 
tain conditions. A.J.IL., Vol. 29 ('935), pp. 286-<)0; and ibid., Vol. 32 (1938), pp. 

54t1~ question of the legality of arms exports to Germany was to a large extent 
theoretical, however, in view of the fact that the licenses issued for such exports to 
Germany after November 29, ]935, were very small, totaling for the three-year period, 
November 29, ]935, to November 30, ]938, slightly less than $],120,000, nearly alt of 
which represented aircraft engines and equipment. This sum amounted to only a 
trifle Over I per cent. of the total value of arms export licenses issued by' the United 
States Government during the same three-year period ($]64,000,000). (Summarized 
from statistics given in the Third Annual Report of the National Munitions Conh'ol 
BOai'd. pp. 62, 66.) 

1 This theory has not always been realized in practice. cr. below, pp. 229 ff. for 
an illustration of how the Executive determined the arms export policy of the United 
States despite the legislation of Congress. 
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Moral Embargoes 

Despite the fact that the Department of State cannot withhold 
licenses for the export of arms except in accordance with a law or treaty, 
it has on a few occasions accomplished what amounted in effect to an 
informal embargo by simply requesting the American manufacturers 
and exporters not to ship arms to a particular destination. Inasmuch 
as the American Government is the best potential customer of the 
armaments industry, the latter is generally willing to follow the gov­
ernment's wishes, and the government is thereby able to exercise an 
informal degree of control 'over the export of war material from the 
United States regardless of any law which Congress may pass. 

The leading examples of this since 1935 have been the cases of Spain 
in 1936, Japan in 1938, and Russia in 1939-40.1 When civil war broke 
out in Spain in July, 1936, attended by the possibility of its spreading 
into a general European conflict, it appeared desirable for reasons of 
policy to prohibit the export of arms to that country.' Yet under the 
existing neutrality laws of August, 1935, and February, 1936, there was 
no authority to prohibit the exports of such materials except in cases 
of conflict between two or more foreign states. Despite the fact that 
he had no legal authority, therefore, to withhold licenses for arms ex­
ports to Spain, the Secretary of State informed all prospective exporters 
that such shipments would nevertheless be contrary to the policy of the 
United States Government.' Thereafter, although they still had a 
legal right to insist upon receiving licenses, the American manufacturers 
and dealers, with only two exceptions, refrained from doing so, and 
cooperated with the State Department in making possible an informal 
or voluntary embargo with respect to Spain. This lasted until January 
8, 1937, when all arms exports to Spain were prohibited by special act of 
Congress.' 

The second instance of such action since 1935 by the Secretary of 
State occurred in the case of Japan in 1938. Inasmuch as President 

1 Similar cases in which the State Department by means of requests to American 
arms industries has endeavored to discourage arms exports to particular countries 
took place with respect to China from 1921-2 (3".a, pp. 125-6), Soviet Russia from 
1921 onwards (mpra, p. 32, note 4), Germany since the World War and up to 1935 
(supra, p. 212, note 4), and Brazil 1ft 1932 (sulWa, p. 161). 

I The principal European countries. in the Non-Intervention Airreement of August, 
1936, had agreed to prohibit the export of arms, ammunition ana: implements of war 
to Spain in an effort to terminate that con8ict and prevent it from s~ding into a 
general war. The Department of State was anxious not to be in a position of seeming 
to jeopardize the success of this non·intervention policy by allowing arms exports 
from the United States to Spain. 

• Department of State, Press Rek4ses, August 22, 1936, p. 177 . 
• 50 SkII. 3. The law of January 8, [937, was speedily adopted by Congress after 

two second·hand munitions dealers had insisted. upon their legal rights to receive 
licenses Cor the export of over 17.000,000 worth of auaaft, aira-aft engines, guna and 
ammunition to the Loyalist Government of Spain. See i1JjrG, pp. 221 fl. 
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Roosevelt had declined to find a state of war existing between Japan 
and China, no embargo on arms shipments to either country was ever 
applied during the time the neutrality law of 1937 was in effect. Nev­
ertheless, as a result of repeated bombings of civilian populations by the 
Japanese, the Department of State on June II, 1938, began a policy of 
discouraging the export of aircraft and aircraft armament to that 
country. On July I, 1938, the Department addressed a letter to all 
aircraft manufacturers and exporters stating that the United States 
Government was "strongly opposed" to the sale of airplanes or aero­
nautical equipment which would materially aid or encourage the prac­
tice of civilian bombings, and that therefore it "would with great regret 
issue any licenses authorizing exportation, direct or indirect, of any 
aircraft, aircraft armament, aircraft engines, aircraft parts, aircraft 
accessories, aerial bombs or torpedoes to countries the armed forces of 
which are making use of airplanes for attack upon civilian popula­
tions." 1 Japan was not specifically mentioned, but there was no 
doubt as to what country the State Department had in mind. 

As had been the case with respect to Spain, American manufacturers 
complied with this request of the Department of State, and an informal 
embargo on aircraft shipments has been in effect since the latter part of 
1938. Shipments were not measurably diminished at first, on account 
of contracts and orders concluded prior to July I and then in the process 
of completion, but since the beginning of 1939, they have dropped off 
almost entirely.' 

The third instance of what is now popularly known as the "moral 
embargo" occurred in the case of Soviet Russia in December, 1939, 
following the Soviet invasion of Finland. Having received reports 
from the American Minister to Finland concerning the indiscriminate 
bombing of civilians by Soviet planes, President Roosevelt on Decem­
ber 2, 1939, issued the following statement: 

The American Government and the American people have for some time 
pursued a policy of wholeheartedly condemning the unprovoked bombing and 
machine-gunning. of civilian populations from the air. 

This Government hopes, to the end that such unprovoked bombing shall not 
be given material encouragement in the light of recent recurrence of such acts, 
that American manufacturers and exporters of airplanes, aeronautical equipment, 
and materials essential to airplane manufacture, will bear this fact in mind before 

1 Tllir4 A .. "ual R.,." of '110 Nali<m4l M"ni/ions CAnIr.1 Boo,d, pp. 79-80. 
I Only three licenses were issued during 1939 for the export of arms, ammunition 

and implements of war from the United States to Japan. The value of these licenses 
was 1761,684, in COntrast to the 1938 figure of 18,799,219. (P...,'h A .. nual R.porl.! 
the Nalitmal Mu"itions Control Board, pp. 58, 63.) No licenses for such shipments 
were applied for or issued during the first ten months of ]940. (Department of State 
Bullel;n, November 30, ]940, pp. 467 fl.) Aircraft had been the principal item in the 
American export of arms to Japan and hence the voluntary embargo on amaft 
meant that VU'tually no arms, ammunition and implements of war were being shipped 
from the United States to Japan. 
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negotiating contracts for the exportation of theae articles to nations obviously 
guilty of such unprovoked bombings.' 

The Department of State followed this up ten days later with a letter 
to all manufacturers and exporters of aircraft, aircraft parts and aircraft 
armament, enclosing a copy of the President's statement and expressing 
the hope that no applications would be received for licenses to export 
aircraft, aircraft armament, aircraft engines, aircraft parts, aircraft 
accessories, aerial bomb. or torpedoes to countries engaged in the 
bombing or machine-gunning of civilian populations. Manufacturers 
or exporters who had already concluded contracts for such shipments 
were invited to inform the Department concerning these contracts 
before applying for any licenses. It was furthermore pointed out that 
the President's statement applied not only to aircraft and aircraft 
materials requiring export licenses, but also to aeronautical equipment 
of all kinds and to materials essential to airplane manufacture.' 

Russia was not specifically mentioned, either in the President's 
statement or in the Department of State's letter, but, as in the case of 
Japan in 1938, it was perfectly obvious what country was meant. The 
importance which the administration at Washington attached to this 
action was seen in the fact that its statements in December. 1939. were 
not strictly necessary inasmuch as the statements which had been 
Issued concerning 1 apan a year earlier had been couched in general 
terms and were equally applicable to the Russian situation. Never­
theless, in order to avoid misunderstanding and furthermore to em­
phasize its position with respect to the Finnish invasion. the American 
Government chose to reiterate its policy of the moral embargo. Ameri­
can manufacturers and exporters cooperated fully in this policy, and no 
licenses for the export of arms. ammunition or implements of war to 
Russia were applied for or issued during the first ten months of 1940.' 
A virtually complete embargo on such shipments was therefore brought 
about with respect to both Russia and 1 apan through informal methods 
entirely apart from law. It should be noted furthermore that the 
moral embargo policy was continued with respect to Russia for some 
time even after the close of the Russo-Finnish War in March, 1940.' 

, Foul'll A n .. ual &/>Orl of 1110 Nalitmal Mu"iIiorJs COfI/rol BOMd. 1939. pp. 105-6. 
Also Now Yori T ...... December 3. 1939. p. I. 

I Fourlh A " .. ",,1 &/>01'1 of 1110 Nalional Munilions COfIIrol lhard, 1939. p. 106. 
D./>Orlmml of S_ Bulk"". December 16. 1939. p. 685. 

• D.~1mmI of s_ Bulk/i". November 30, 1940. pp.467 If. Although no licenses 
were issued durmg this period. there were actual exports of $[42,488 worth of air­
craft aDd aircraft material under previously issued licenses. (Ibid., p. 478.) During 
1939. licensee were issued for the exP'O!1 of ,],118,062 worth of arms, ammunition 
and implements of war <all air<;raft and ain:raft material) and actual exporto were 
'1,097,015. Ibid., January 27, 1940, pp. 1141 119. 

t Secretary of State Hull indicated at his press conference on April 2, 1940. that the 
moral embargo was being maintained against Russia, notwithstanding the termina· 
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In connection with its application since December. 1939. the moral 
embargo has been significantly extended to cover additional strategic 
aircraft materials which are not included in the list of .. arms. am­
munition and implements of war" requiring export licenses. The 
presidential statement of December 2. 1939. had included in its scope 
.. materials essential to airplane manufacture". and in pursuance of 
this statement. the Department of State announced on December 
15. that the moral embargo had been extended to include alumi~um 
and molybdenum. two important metals which are used in aircraft 
construction.' Five days later. on December 20. 1939. the moral 
embargo was extended to include plans. plants. manufacturing rights 
and technical information required for the production of high quality 
aviation gasoline.' This was viewed as a step which would make it 
extremely difficult for Russia and Japan to become self-sufficient in the 
production of the highest quality of aviation gasoline. Both countries 
had but few plants producing aviation gasoline. and the processes 
which they used were far behind those used in the United States. Both 
countries. moreover. were buying aviation gasoline in the United States 
and recently had begun to acquire the technical information and plans 
necessary to produce such gasoline themselves. The moral embargo. 
while not applying to aviation gasoline itself. nevertheless did extend to 
the plans and processes for producing such gasoline. It thereby struc~ 
directly at any Japanese or Russian ambition to become a producer of 
high quality aviation gasoline. and in so doing increased the potential 
danger of any future embargo On such gasoline which might be applied 
against them.' 

The use of the moral embargo in the above-mentioned manner by 
means of informal appeals to American manufacturers of war material 
is highly significant. for it illustrates a method by which the shipment 
of such material to certain countries or areas can be reduced if not 
entirely prevented. regardless of any embargo legislation which Con­
gress may have enacted. It represents a way in which the Executive 

tion of the Russo-Finnish War. (New York Times, Aprila. 1940. p. 17.) Moreover, 
it was reported on April 15, 1940, that the government proposed to add pewter, 
babbitt and solder to the list of materials covered by the moral embargo in view of 
reports that Russia had been buying these materials for their tin content. Ibid., 
Apcill6, 1940. p. 5. The embargo was finally terminated on January 21, 1941. 

I Department of State Bulletin. December 16. 1939. p. 685. 
J Ibid., December 23, [939. p. 714. 
I Nm York Ti1MS, December 21, 1939, pp. I, 10. On July 31, 1940, the United 

States. as part of its national defense program, prohibited the export of aviation gaso­
line to all countries outside the Western Hemisphere. except where such gasoline 
might be necessary for the operation of American owned companies. (Ibid., August 
I, 1940, p. I.) This followed closely the issuance of Presidential proclamations 00 
July 2 and 25, 1940, subjecting various strategic materials, including aluminum, 
molybdenum, petroleum. petroleum products and scrap metal, to specific export 
licenses. Ibid., July 3, p. I, aod July 26, p. I. 
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can at least discourage the export of war materials for reasons of 
policy, even if it cannot legally prohibit such exports. The informal 
suggestions of the government in this respect carry considerable 
weight with the war material industries in view of the special position 
which the latter occupy in connection with the government's program 
of national defense. Failure to comply with such suggestions might 
easily mean the loss of important governmental contracts or embarrass­
ing public censure.' "Voluntary" cooperation, therefore, is likely to 
be readily forthcoming in response to any requests from the Depart­
ment of State with respect to the export of war materia\.' 

It is also significant to note that the moral embargoes did not give 
rise to diplomatic protests from Japan or Russia, despite the fact that 
they resulted in the virtual prohibition of all arms exports to those 
countries. Whereas a formal embargo directed against those coun­
tries might justifiably have been looked upon as a hostile act and led 
to reprisals, the informal or moral embargo achieved practically the 
same results without the corresponding danger of retaliation.' 

lIn a press release of August II, 1939. for example, the State Department called 
public attention to the fact that the Douglas Aircraft Company and the Kellett 
Autogiro Coreoration had applied for and received two licenses for small aircraft 
shipments to Japan. The moral embargo policy was reiterated. and the observation 
made that American firms in general bad been cooperating with this policy. The two 
licenses in question were the first which had been issued since December, 1938. The 
implied criticism by the State Department was somewhat offset in the case of the 
Douglas Company by an explanation that the license which it had applied for had 
been in pursuance of a contract of March, 1938, concluded some time prior to the 
announcement of the moral embargo. De;arlmenl oj SIal4 BulIelin, August 12, 1939. 
p.121.. 

I Similar to the moral embargo in method, but distinct in purpose, have been the 
efforts of the War and Navy Departments to persuade American producers and deal­
ers not to export or reexport various strategic raw materials essential for national 
defense. On October II, 1939, the two departments called attention to the fact that 
the government was endeavoring to purchase and store for any possible war emergency 
adequate stocks of twelve vital raw materials in which the United States was deficient: 
antimony, chromium, manganese, ferrograde ore, manila fiber. quartz crystal, quick­
silver, quinine, rubber, silk, tin and tungsten. American producers and dealers were 
invited to cooperate in this program by not shipping abroad any of these materials 
which they might have acquired. Department of Commerce, Cmnpa,a/iw Law SaWs. 
May, 1940, pp. 28tH). 

These appeals were apparently not altogether successful. During December, 1939. 
and January. 1940, for example, Russia was reported to have purchased some 2,000 
tons of tin IR the United States. as well as a considerable quantity of rubber. In an 
effort to discourage further transactions such as this, the State Department, which 
was then applying its moral embari<' against Russia, solicited the cooperation of the 
New York Commodity Exchange ID controlling the export of the twelve materials 
mentioned above. The Exchange was reported to have drawn up a form of sale for 
these materials which would require eurchasers thereof to certify that they would not 
be exported. New YD,k Times. April '6. '940. p. 5. 

Finally, in July, 1940, the export of a large number of strategic raw materials was 
8ubiected to specific license. Ibid., July 3. p. I, and July 26, p. I. 

lin contrast, the formal restrictions on the export of oil and scrap iron in July, 
1940, even though based on national defense needs, led to rumors of possible retalia­
tion on the part of Japan, while the embargo on aviation gasoline occasioned a formal 
protest from the Japanese Government. New Yori Times, July 27, 1940, p. 4 and 
August 4, 1940, p. I. 



REGULATION SINCE I935 2I9 

Tlu ltalo-Ethiopian and Spanish Embargoes 

During the ltalo-Ethiopian and Spanish civil conflicts, the United 
States applied arms embargoes as part of its newly legislated policy of 
discouraging foreign wars and reducing the risk of American involve­
ment therein. The Chaco embargo of I934-5 had been applied 
primarily to shorten or terminate the war between Bolivia and Para­
guay, and not because of any fear of involvement in that conflict. In 
the case of the ltalo-Ethiopian and Spanish conflicts, on the other hand, 
there was widespread fear in the United States that these conflicts 
might develop into a general European conflict and that the United 
States might become involved in such conflict unless it prohibited the 
e.'<port of arms to the belligerent states. Furthermore, it should not 
be overlooked that during the I talo-Ethiopian conflict there were many 
groups and individuals in the United States, including the President 
and the Department of State, who were apparently desirous of cooper­
ating as much as possible in the program of sanctions being applied by 
the League of Nations against ltaly.l While the arms embargo applied 
impartially against both Italy and Ethiopia and was therefore not very 
satisfactory to those who wished it to apply to Italy alone, it neverthe­
less did operate to cut off American supplies of arms to Italy and there­
by closed an otherwise possible gap in the League system of sanctions. 

In the application of the ltalo-Ethiopian and Spanish embargoes,' 
the general arms export licensing system established in I935 proved to 
be of considerable value both in simplifying administration and in 
improving effectiveness. With all exports of arms, ammunition and 
implements of war subject to license, and with the customs authorities 
under standing instructions to prevent all unlicensed shipments of such 
materials, the embargoes could be applied· simply by withholding 
licenses for all exports which appeared to be destined directly or in­
directly for the prohibited countries. The responsibility for deciding 
what shipments could leave the United States lay now with the De­
partment of State, instead of with the customs authorities, and the 
functions of the latter were limited, as they properly should be, to 
duties of a police character. This has lightened the unreasonable 
tasks imposed upon them in administering and interpreting previous 
arms embargoes, and has resulted in a general improvement in efficiency 
of the prohibitions. 

The prohibition on exports of arms, ammunition and implements of 

1 The desire of the President and the Department of State to cooperate in the League 
program of sanctions was indicated by the informal etlorts which were made to dis­
courage the shipment of im(>Ortant war commodities such as oil to the belligerents. 
(See s#l»'a, p. 206, note r.J Since our trade with Ethiopia was negligible, this 
amounted virtually to an effort to cut off trade from Italy as the League powers were 
doing. 
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war to Italy and Ethiopia was in effect from October 5, 1935, to June 
20, 1936, in pursuance of the embargo section of the neutrality act of 
August 31, 1935. Formal hostilities between the two countries began 
on October 3, and two days later President Roosevelt proclaimed that a 
state of war existed, thereby automatically putting the arms embargo 
into effect with respect to both belligerents.' The Secretary of State 
announced on the same day that no export licenses would be issued for 
shipments destined to Ethiopia, Italy or Italian possessions, and that 
furthermore exporters of arms, ammunition and implements of war to 
other destinations might be required, before any licenses would be 
issued, to present convincing evidence that the materials were not 
destined to either of the prohibited countries. Inasmuch as the general 
arms export licensing system did not take effect until November 29, 
1935, shipments to other countries than Italy and Ethiopia did not 
legally have to be licensed before that date,' and the Secretary's re­
quirements could scarcely have been applied in their entirety as out­
lined above. After November 29, however, the Department of State 
was in a position to use its general licensing powers as a means of pre­
venting indirect shipment to Italy. The problem was facilitated con­
siderably by the fact that some fifty members of the League of Nations 
were also applying an arIOS embargo against Italy, and that they were 
hence anxious and able to prevent any transshipment of American 
arms across their territory. Certain attempts at transshipment were 
reported to have been prevented through the good offices of other coun­
tries, and it is believed that this was due to the fact that they too had 
prohibitions in effect on arms shipments to Italy. So far as the United 
States was concerned, the arms embargo was enforced effectively, and 
there were believed to have been no successful attempts at violation.' 

The embargo was revoked on June 20, 1936, following the cessation 
of active, organized fighting in Ethiopia.' It should be noted, in con­
nection with both the application and revocation of the embargo, that 
the United States acted independently and in advance of the League of 
Nations.' Furthermore, although the United States action paralleled 
that taken by the League, the embargo was not applied as a sanction 
against I taly alone, as was the case in the action taken by most of the 
League members.' The American prohibition applied impartially 

149 SkU. 3474- I See npra. p. 210, note 3 . 
• Firsl Annwal RtfJorI of 1M NaMn4l M~1IiIions Control B..,4. p. 72. 
, 49 S/<JI. 3527. 
I The arms embargo proposal was ado~ed by the League Coordination Committee 

on October II, 1935. and revolred on July 15. 1936. League of Nations. Ojfi<i4l 
JnNllJ!, S/>«ial S"~. No. ISO. pp. 2. 340 . 

• Switzerland and" Luxemburg likewise prohibited the export of arms to both Italy 
and Ethiopia, the Swiss basing their position on the requirements of impartial ~eat­
ment laid down in Articles 7 and 9 of the Hague Convention of 1907 00 neutral rigbts 
and duties. Ibid., pp. 188, 274-
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with respect to both Italy and Ethiopia, and as such reBected the 
strong desire of the people of the United States to keep out of any 
European conflict which it was feared would develop. By cutting off 
arms exports to Italy, it also of course rendered more effective the 
League embargo on arms, and in this respect brought limited satisfac­
tion to those who favored more open American cooperation in the pro­
gram of sanctions. 

A commercial treaty providing for most·favored-nation treatment in 
the matter of export and import restrictions was in effect between the 
United States and Italy,' but no protest was apparently made by the 
latter that the American embargo constituted a violation of that treaty. 
As has already been indicated in the discussion of the Chaco embargo, 
the writer is not of the opinion that an impartial arms embargo by a 
neutral power, such as that applied by the United States with respect 
to I taly and Ethiopia, can give rise to justified protest as being in 
violation of a commercial treaty.-

The embargo with respect to I taiy and Ethiopia had scarcely been 
revoked when a new disturbance hroke out in Europe which many 
feared would develop into a general European conflict. This was the 
civil war in Spain which began on July 18, 1936. Because of the open 
sympathies shown by Germany and Italy for the Franco revolutionists 
and by Soviet Russia for the Loyalist Government, what was nominally 
a civil war threatened at many times to spread beyond the confines of 
Spain, and possibly to Europe as a whole. Sentiment in the United 
States was strongly in favor of keeping out of any such struggle, and an 
arms embargo such as had been applied during the Italo-Ethiopian 
conflict seemed desirable. Furthermore, an agreement on non-inter­
vention, including a general arms embargo, had been concluded by the 
principal European powers in August, 1936, with a view to loca1izing 
the Spanish conflict, and the Department of State did not want to 
jeopardize the success of this agreement by permitting the export of 
arms to Spain. 

Although an embargo was not immediately possible under the 
existing neutrality legislation which applied only to international wars, 
and not to cases of civil strife, the Department of State from August 
to December, 1936, successfully persuaded American arms exporters 
to give up what might have been a very profitable business and to 
conform to th" government's policy of non-interference." When 
therefore an obscure second-hand anna dealer appeared at the Depart­
ment of State in December, 1936, and insisted that he be granted a 
license for the export of a quantity of used planes to the Loyalist 

1 Treaty of February 26. 1871. Articl.6. 17 S/4J. 845. 848. 
I See sutwa, pp. 195-7. • See m"IJ p. 214-
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parts were shipped to a Canadian company, ostensibly for assembly 
there and for ultimate shipment to Turkey. The Canadian Govern­
ment licensed them for reexport to Turkey on the basis of documents 
purporting to have been signed by high Turkish officials establishing 
the authenticity of the order. These documents later proved to be 
forgeries which had been prepared by agents of the Spanish Govern­
ment, and the planes (approximately forty) eventually reached Spain 
by way of France.' 

While even a licensing system, therefore, is not infallible as a method 
of preventing such deliberate violations of an embargo, it is, neverthe­
less, a very helpful deterrent to such violations, and it was successful in 
a number of other cases in preventing what appeared to be attempts to 
send war material to Spain by indirect routes.' Furthermore, it 
should be remembered that while an initial attempt at transshipment 
may succeed now and then, the Department of State is in a position 
to withhold all further licenses for exports to the intermediary country 
until convincing assurances are produced that no additional attempts 
at transshipment will be made. 

The Spanish arms embargo was adopted for two principal reasons, 
both of which illustrate the purposes for which arms exports have 
been regulated by the United States since 1934-5: (a) to keep the 
United States out of a possible European war; and (b) to cooperate 
independently to shorten and localize the conflict in Spain by cutting 
off the supplies of arms from both sides. The embargo subsequently 
became the subject of violent controversy in American public opinion 
and the central theme of debate between various American groups 
which sympathized with one side or the other in the Spanish conflict. 
Those who sympathized with the Loyalist Government urged that the 
embargo be repealed inasmuch as it was operating to the disadvantage 
of a friendly, recognized government, and since the Franco rebels were 
receiving continuous supplies from Germany and Italy, despite the 
Non-Intervention Agreement. Those, on the other hand, who sympa­
thized with Franco insisted with equal vehemence that the embargo 
be left intact. Intensive campaigns took place in the spring of 1933 
and again during the early part of 1939 to secure repeal of the embargo, 
and the question became a momentous issue in the eyes of the American 
people. Senator Nye, one of the staunchest supporters of the original 
neutrality legislation, introduced a resolution in Congress on May 2, 

1938, to repeal the Spanish embargo law of January 8, 1937, and to 
authorize the President to raise the embargo with respect to the Loyal­
ist Government.' The resolution was favorably received at first and 

I TIWd A .... fUJI &fJorl f1j 1M NaJioMl M"niWms COIIl,oI Boord. pp. 85-6. 
I Ibid., p. 86. Founh A .... fUJI &~, f1j 'M NaJioMl M ... -. CoaIFoiBoas-d, p. III. 
I C ... "usioMl Record, Vol. 83, Pt. 6, p. 6030. 
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apparently might have passed had not Secretary of State Hull written 
to Senator Pittman on May 12 expressing opposition to any repeal of 
the embargo. The State Department felt that to lift the prohibition 
with respect to one side, as was proposed in the Nye resolution, would 
expose the United States to unnecessary risks of involvement in what 
might become a very critical European situation.' Catholic organiza­
tions and the Catholic press waged an active drive against repeal of 
the embargo, and this was also believed to have been a powerful 
political factor in the Administration's decision not to support the 
matter. Supporters of the Loyalist Government, in tum, alleged that 
certain .. fascist sympathizers" in the State Department had been 
responsible for the latter's opposition to repeal, and accused the Sec­
retary of State of being a close accomplice of the Chamberlain Govern­
ment in England.' 

Another intensive campaign to repeal the Spanish embargo was 
launched after the convening of Congress in January, 1939. Promi­
nent citizens were heard on both sides of the question, and public 
opinion was again deeply stirred on the matter.' The State Depart. 
ment on this occasion declined to take any public stand on the ques­
tion, and Congress likewise seemed reluctant to initiate any immediate 
action. The imminence of a Franco victory in Spain may have ex­
plained the attitude of caution at Washington at this time. At any 
rate, it was soon too late to consider any active measures of aid to the 
Loyalist Government, for by the middle of February the Loyalist 
leaders had indicated a willingness to sue for peace, and the British 
and French Governments had agreed in principle on the recognition 
of Franco. Full recognition was accorded in the closing days of Feb­
ruary, and by the end of March the Franco victory was complete. The 
United States recognized the new government on April I, 1939, and 
revoked the arms embargo at the same time.' 

Inasmuch as the embargo controversy in the United States raised 
several inIportant questions with regard to American neutrality policy, 
a few observations should be made on the subject. 

Fi,sl: It was suggested that the original conditions for applying the 
embargo (viz. cooperation in the Non-Intervention Agreement) had 
changed, owing to the failure of that agreement as a result of the action 
of Germany and Italy, and that therefore the United States was justi-

I Department of State, Press Rel«uu, May 14, 1938, pp. 578-9. 
:I The Nation, May 21 and 28, 1938, pp. 576, 607-10. 
I Senator Pittman reported on January 25. 1939. that the Senate Foreign Relations 

Committee. during the preceding week, had received 35.000 letters on the question 
of the Spanish embargo. New y .... Ti ..... january 26. [939, p. 4. On january [6, 
following a radio appeal of Father Coughlin. it was reported that more than 100,000 
telegraph messages opposing repeal of the embargo had been sent to members of Con­gr.... Ibid., january [7, [939. p. [0. 

f! Department of State, Press Rekasu, April I, 1939, pp. 246-7. 
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fied in revoking its prohibition.' In this connection, it should be re­
called that there were originally two reasons for applying the embargo: 
(a) to cooperate in the Non-Intervention Agreement, and (b) to reduce 
the risk of American involvement in what might become a general 
European war. In the eyes of many, the latter reason still existed and 
was adequate ground for keeping the embargo in effect.' The Depart­
ment of State moreover observed that the danger of the Spanish conflict 
spreading into a European war continued to exist and that to lift the 
embargo even impartially would 8ti11 subject the United States to 
unnecessary risks which had theretofore been avoided.' 

Second: It was submitted that since the Loyalist Government had 
been recognized as the lawful government of Spain, it was entitled 
under international law to purchase supplies in other countries for the 
purpose of suppressing the rebellion. No nation had gone further than 
the United States, it was pointed out, in sustaining this general right 
of a nation against which civil strife had broken out.' To this, it may 
only be remarked that the right of a recognized friendly government to 
purchase war supplies abroad does not ipso facIo oblige third states to 
sell such supplies to that government. A state is entirely justified in 
prohibiting the export of arms if it deems that action necessary or 
desirable, the only requirement being that if supplies are prohibited to 
the government, they must also be prohibited to the rebels, as otherwise 
the state applying the prohibition would be guilty of committing a 
hostile act against that governmen t. 

Third: Those who favored raising the Spanish embargo called atten­
tion approvingly to the support which the United States had on occa­
sion given to the recognized governments of certain Latin American 
countries in their efforts to suppress revolution.' It wi11 be recalled, 
however, from the preceding discussions in Part II, that the policy of 
supporting recognized governments in the Americas and discouraging 
revolution has, with the single exception of Brazil, been confined to 
the nearby countries of Mexico, Central America and the Caribbean 
which occupied a very special position in their relation to the United 
States. Our action with respect to these countries was dictated by 

I Letter of Burlingham and Jessup in the New y ... i T ....... January 31. 1939. p. 2. 
I Cf. e.g., letter of Martin Conboy in the New Yew" Timu, January 26, 1939. p. 4-

But on the extent to which an arms embargo would be likely to keep the United 
States out of war, cf. infra, pp. 239-40. 245. 262 H. 

I Hull, Secretary of State, to Senator -Pittman, May 12, 1938. Department of 
State, Prul Rekasu, May 14. 1938, pp. 578-9. 

"Letter of Henry L. Stimson in the NtnD Yor" Tinw, January 24. 1939. p. 6. The 
Spanish embargo was also criticized by Professor Borchard on the ground that it 
reversed the legal position of a recognized government under international law and 
placed it on a level with unrecognized insurgents. "Neutrality and Civil Wan," 
A..l.I.L., Vol. 31 (1937). pp. 3<>4-6. 

I cr. Stimson letter, New York Tinus. January 24. 1939, p.6. 
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special considerations affecting the defense of the Panama Canal and 
the protection of large American property rights in that region. It 
was never generalized for application to Latin America as a whole, and 
can hardly be construed therefore as a precedent for similar action with 
respect to distant countries in which the position or interests of the 
United States are not directly jeopardized. Moreover, in the case of 
Latin America, the United States has not been averse to prohibiting the 
export of war materials even to recognized governments in cases where 
it was desired to secure from those governments a policy more favorable 
to the United States.' The Spanish embargo must therefore be consid­
ered on its own merits, and not as a logical extension of our embargo 
policy with respect to civil strife in Latin America. 

Fourth: It may be of interest at this point to recall that the embargo 
with respect to China from 1919 to 1929 constitutes in some ways a 
parallel to the Spanish embargo of 1936-<). Here also a prohibition 
was applied through international agreement for the purpose of short­
ening a civil war, although in this case the United States was a party 
to the agreement, whereas in the Spanish case we took independent but 
parallel action. Here, likewise, the international agreement was not 
very effective in keeping war materials out of China (for which reason 
it was eventually abandoned), but the United States nevertheless con­
tinued to apply the prohibition for ten years despite the fact that 
Great Britain and herself were the only powers effectively doing so. 
The embargo with respect to China also applied impartially to the 
entire country during this period, despite the fact that we maintained 
de jure relations with the Peking Government until 1924 and de facto 
relations thereafter until 1926. It should be remembered, however, 
that China occupied a special position in her.relations with the United 
States by reason of the treaties granting extraterritoriality and other 
privileges to the latter, and that in this important respect, the case of 
China differs from that of Spain. 

Fifth: It was suggested by those opposed to any raising of the em­
bargo against Spain that such action would constitute a change in 
policy during the course of the war which would affect the two sides 
unequally and which would therefore be a breach of neutrality and 
tantamount to an act of interference.' The Department of State was 
constantly besieged by groups favoring one side or the other in Spain 
and demanding that the embargo be raised or maintained according to 

'cr. especially the cases of Mexico in 1919-20 and 1926-7; also in '913-14. See 
"'Fa. pp. 62 fl .• pp. 80 fl., and pp. 113 fl • 

• The American embargo had of course not been formally applied under law until 
January, 1937. six months after the Spanish war had broken out, but its application 
did not represent any fundamental change of policy duriog the conftict because an 
informal embargo had been in effect at the request of the State Department since 
shortly after the outbreak of the war. 
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the particular direction of their sympathies. For the United States 
to have made any change in its policy under such circumstances would 
at once have exposed it to a charge of partisanship such as was directed 
against President Wilson when he raised the embargo against Mexico 
in February, 1914. Even though the embargo was raised impartially 
with respect to both sides in the Mexican case, its purpose and result 
were to enable the rebels to intensify their campaign against de la 
Huerta, and as such it was an act of open interference in the Mexican 
struggle. To have revoked the embargo with respect to Spain while 
the war was still going on might have been construed as a similar act of 
interference, though in this case the Loyalist Government instead of 
the rebels would have benefited by the action. 

Those who favored raising the embargo maintained that it could 
scarcely be considered an act of interference since the belligerency of 
the rebels had not been recognized and the ordinary rules of neutrality 
were therefore not applicable. Under these circumstances, it was held 
that the United States was entirely justified in extending aid to the 
recognized Spanish Government. On the other side of the argument, 
it was contended that although the belligerency of the rebels had not 
been formally recognized, it had nevertheless been implicitly recog­
nized by the conclusion of the Non-Intervention Agreement and the 
application of an impartial arms embargo against both parties to the 
conflict. The position of the United States in this matter was some­
what anomalous. For while the American Government had per­
sistently refused to recognize the belligerency of the Franco forces, it 
had at the same time proceeded in its embargo policy to treat the 
Loyalist Government and the Franco forces on an equal basis. It 
had been doing this for more than two years, and, in the opinion of the 
opponents of repeal, had thereby admitted implicitly that a war was 
going on, that there were two parties to it, and that the rules of neu­
trality required that these parties be treated impartially.' 

It may have been unwise and irregular to have applied the embargo 
in the first place. But having done so, and having applied it for over 
two years to both the Madrid Government and the Franco regime 
alike, it is the opinion of this writer that it would have been politically 
unwise (if not unneutral) to change this policy in the midst of the war 
for the obvious purpose of aiding one of the parties to the conflict. 
Even if one accepts the position that no legal status of belligerency 
existed and that the rules of neutrality were not applicable, it is still 

, Borchard and Lage. NoulI'alily for lire Uniletl SkJIes (2d ed., 1940), p. 355. Cf. 
also Vernon A. O'Rourke, II Recognition of Belligerency and the Spanish Civil War," 
A..J.I.L., Vol. 31 (1937), pp. 408-11. For a thorough discussion of the poo;ition that 
the belligerency of the rebels had not been ~ized, cf. Norman J. Pad.lfard, 
I~ Law and Dip/6maey in lire Spanish Ciw SlrSf. (New York, 1939), Chap. i. 
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true that the Franco forces would undoubtedly have viewed our action 
as unfriendly and discriminatory, and might have resorted to retaliation 
in one form or another. The question of possible retaliation does not 
seem to have been considered by many of those who advocated raising 
the embargo. If we had raised the embargo as the Loyalist supporters 
urged, and if then the Franco forces had seen fit to retaliate against 
American citizens and property in Spain, serious complications might 
have arisen which would have obliged us to decide whether to take stiIl 
further steps in Spain to stop such retaliation, or whether to content 
ourselves with mere diplomatic protests. 

Sixth: It has finally been suggested that even if the embargo had 
been lifted with respect to Spain, the Loyalist Government might not 
have benefited to any considerable extent because of the effectiveness 
of the Franco de facto blockade '-i.e., unless the United States was 
prepared to defend American ships attempting to carry arms through 
that unrecognized blockade, or unless France opened her frontier to the 
transshipment of goods. To the extent that the Loyalists would have 
been shut off from American arms supplies anyway, the revocation of 
the embargo would not have served the purposes for which it was urged, 
and would only have invited further complications with the rebels. 

The controversy over the Spanish embargo deserves careful and 
dispassionate analysis because it was only a forewarning of the still 
more violent controversy which was destined to arise a few months 
later over the question of maintaining or repealing the embargo legisl~­
tion in the face of a major war in Europe. 

When Is a War Not a War?-The Far Eastern 
Imbroglio since I937-

Despite the fact that organized hostilities between Japan and China 
were resumed in July, 1937, the embargo section of the neutrality law 
of May I, 1937, was never formally applied to those countries during 
its existence inasmuch as President Roosevelt never found a .. state of 
war" to exist.' Although Congress had provided what was believed to 

• CE. letter of F. R. Coudert in the New York Times. January 25. 1939. p. 20. 
I It was perhaps as a gesture to those who had been demanding that an embargo be 

applied against Japan and China under the neutrality law that President Roosevelt on 
September ]4. [937. announced that merchant vessels owned by the United States 
Government would not thereafter be permitted to transport arms, ammunition or 
implements of war to China or Japan, and that other merchant vessels flying the 
American flag which attempted to do so would do so at their own risk. Department 
of State. bus Rekas .... September ,8. '937. p. 227. 

This action made no measurable difference in the shipment of arms to the Far East 
as is indicated by the fact that the value of the licenses issued for such exports to Japan 
increased from $1.173,942 for the year ending November 30, 1937, to $9,241,282 for 
the year endinJ November 30, 1938. In the case of China, the increase was from 
$6.579.093 to $9.,80,800. Third Annual &f>orl of the Nati.ImaJ Munitions Con"ol 
Board, pp. 60, 63. 
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Secretary of State Hull summed up the position of the government on 
this question in the following words: 

In connection with the Far Eastern situation, this Government was confronted 
with the question of applying the existing neutrality legislation, which was 
designed primarily to keep our Nation out of war. After mature deliberation the 
conclusion was reached that in the circumstances attending the controversy in 
the Far East-:-a type of circumstances which the authors of the legislation could 
scarcely have visualized-ilpplication oC the law would be most likely to endanger 
the very objectives which the Jaw was designed to promote. Accordingly, 
exercising the discretion vested in him by the law itself, the President has re­
frained Crom putting the provision. of that law into operation.' 

There does not seem to have been any widespread popular dissatis­
faction with the course of action above-mentioned insofar as it affected 
the Far East, which may have been due to the fact that the neutrality 
law and the mandatory embargo had been drafted primarily with the 
European situation in mind, and represented essentially a part of the 
United States policy with respect to that area of the world.' The 
failure to apply the embargo to the Far Eastern conflict raised some 
doubts, however, as to the value of having any embargo law at all if 
the Executive was able to avoid applying it whenever he wished. 
This feeling was undoubtedly responsible for the amendment which 
the House of Representatives added to the Bloom Neutrality Resolu­
tion in June, 1939, under which Congress, as well as the Executive, was 
authorized to find that a state of war exists, thereby bringing the other 
sections of the bill into operation.' 

The administration not only exercised its discretion in the Far East­
ern case so as to avoid having to apply the mandatory embargo law of 
Congress, but it also gave a remarkable demonstration of how it was 
possible for the Executive on his own initiative to carry out a policy at 
considerable variance with that law. I refer of course to the informal 
and "voluntary" embargo on shipments of aircraft to Japan which 
the American manufacturers have been observing since 1938 at the re-

J "Our Foreign Policy." Addr ... of March 17, 1938, Department of State Publi­
cation No. 1146, pp. 8-9. 

I Various resolutions were introduced. in Congress from November, 1937. onwards 
calling upon the President to proclaim a &tate of war to exist in the Far East and 
thereby to put the neutrality Bct into effect. Some discussion of them took place on 
the floor of ~ngress, but no definite action resulted . 

• C""gI'usi<mal R".,d, Vol. 84, p. 8313. The Bloom Bill, introduced as a lUI>­
.titute for the 1937 neutrality act, passed the House on June 30, 1939. with the 
above-mentioned amendment and with a provision for an automatic arms embargo. 
The Senate Foreign Relations Committee on July n. however, voted to postpone 
action on the subject until the next session of Congress. (NftD York Times. July 12, 
[939, p. I.) The amendment was eventually inc:ocporated in the Neutrality Act of 
November 4, 1939. The power of Congress, by concurrent resolution, to declare a 
state of war to exist and thereby compel the Executive to ~oclaim neutrality baa 
been questioned 89 unconstitutional. Cf. Quincy Wright. ' The Power to Declare 
Neutrality under American Law," A..J.l.L., Vol. 34 (1940), pp. 302-10. 
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quest of the State Department. Since aircraft represented the princi­
pal item in the export of arms, ammunition and implements of war to 
Japan, the effect of this "voluntary" action on the part of American 
manufacturers has amounted to practically a complete cessation of all 
arms exports from the United States to Japan. During 1939, licenses 
for the export of arms, ammunition and implements of war to Japan 
totaled only $761,684 in contrast to $8,799,219 for 1938, and during the 
first ten months of 1940, no licenses at all have been issued for such 
shipments.' This result has been possible only because American man­
ufacturers in compliance with the request of Secretary Hull on July I, 

1938, have refrained from contracting new orders with Japan since that 
time, and have not applied for the export licenses to which they are 
legally entitled. A discriminatory embargo against Japan was thereby· 
put into effect through Executive action, despite the fact that the 
neutrality law of Congress had expressly stipulated that any embar­
goes which might be applied should apply in an impartial, non-dis­
criminatory manner. A similar discriminatory embargo was instituted 
against Soviet Russia in December, 1939, following that country's in­
vasion of Finland, although by that time the mandatory embargo 
legislation of Congress had been repealed in the wake of the European 
war. 

The Far Eastern case seems to demonstrate quite clearly that the 
actual policy which the United States will follow in the future with re­
spect to the regulation of arms exports is likely to be determined very 
largely by the Executive regardless of what policy the Congress may 
attempt to legislate on the subject. It is possible of course that the 
policy of the Executive and the policy favored by Congress may coin­
cide, as was the case in the Chaco, ltalo-Ethiopian' and Spanish em­
bargoes. But in the event that they do not coincide, as has been the 
case in the Far East, the policy of the Executive will probably prevail, 
no matter what may be on the statute books. Even if Congress 
should go to the extreme and pass a law prohibiting arms exports to all 
belligerents independently of any action or policy which the Executive 
might favor, the latter may still exercise sufficient informal control 
over the arms and aircraft industry to "persuade" these industries to 
comply with the Executive's policy. So long as Congress and the 

1 See suIWa, p. 215. note 2. 
I Althou~h President Roosevelt expressed dissatisfaction with the mandatory em­

bargo provlSions of the neutrality law of August 31, 1935. there does not seem to have 
been any doubt that he would apply the embargo against both Italy and Ethiopia 
when hostilities broke out between the two states. As a matter of fact, he told Rep­
resentative McReynolds before the resolution was adopted that Congress could rest 
assured that he (Roosevelt) would ap.e1y the embargo against both Italy and Ethiopia 
in case of a war in East Africa. (Statement by Mr. McReynolds to the writer, 
October, 1935.) 
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Executive see eye to eye on policy, or so long as one is willing to accept 
the policy of the other, all will work smoothly. But if for any reason 
the Executive considers the policy or legislation of Congress inexpedient 
or unwise, it is likely that his views will prevail in practice, and that 
Congress will find the spirit if not the letter of its arms embargo legis­
lation circumvented. 



CHAPTER V 

THE UNITED STATES CHANGES ITS MIND 

The Policy Begins To Weak ... 

The year 1939 witnessed a decisive challenge to the American arms 
embargo policy and at the same time brought to a head the question of 
whether Congress or the Executive would have the final word in de­
termining that policy. Ironically enough, when it became likely that 
the policy would be put to a test in a major European war, many of its 
original supporters began to fall by the wayside. Desirous of staying 
out of war, yet at the same time anxious to strengthen the hands of the 
European democracies as much as possible against the challenges from 
the dictatorships, an increasing number of Americans began to wonder 
if the automatic and impartial arms embargo would really serve the 
ends they desired.' 

Congress, it will be remembered, had originally adopted the impar­
tial, mandatory embargo legislation because it did not wish to give the 
President broad discretionary powers to regulate the arms traffic as he 
saw fit. It had been feared that he might use such powers in an un­
neutral way by discriminating between belligerent states, thereby in­
viting retaliation and possibly war. There had also been vehement 
objection from anti-New Dealers who for various political reasons were 
opposed to centralizing any further broad discretionary powers in the 
executive branch of the government. The net result of these fears 
and objections was the adoption of an embargo law in which Congress 
attempted to prescribe in advance the conditions under which the 
prohibitions should be applied, namely, that they take effect in all 
cases of foreign war and that they be applied impartially with respect 
to all belligerents. Thus was manifest a fundamental difference of 
opinion between Congress and the Executive as to which branch of th~ 
government was to determine the arms embargo policy of the United 
States. 

In contrast, both the joint resolutions of March 14, 1912, and Jan­
uary 31, 1922, had given the President complete discretionary authority 
to prohibit or restrict the shipment of arms or munitions of war to 
Latin American or extraterritorial countries in cases of domestic strife. 

I According to a poll conducted by the American Institute of Public Opinion (Gal­
lup) in April, 1939, after the complete absorption of Czechoslovakia by Germany in 
March, 57 per cent. of those Americans with opinions on the subject favored a change 
in the neutrality law so as to permit England and France, in the event of war, to buy 
war materials in the United States. 

'35 
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Congress did not attempt to prescribe that embargoes be applied to all 
cases of civil war in Latin America. but left this and other Questions of 
policy to the judgment of the Executive. Utilizing this discretionary 
authority. the various presidents had applied restrictions on arms ex­
ports only in those cases where the special interests and position of 
the United States seemed to be jeopardized by continued revolutionary 
disturbances. The policy was never generalized so as to be applicable 
to all of Latin America. but was confined for the most part to the coun­
tries of Mexico. Central America and the Caribbean which occupied a 
special position in their relation to the United States. Moreover. it 
was possible under the discretionary powers of the 1912 and 1922 
resolutions to discriminate between the government and revolutionary 
factions in the application of embargoes. and this opportunity was 
utilized by the Executive in a number of cases to supplement the other 
more forceful efforts of the United States to maintain order in nearby 
Latin America. 

When the Executive in January. 1933. decided to seek from Con­
gress general authority to restrict the export of arms for the purpose of 
discouraging or terminating war between foreign countries. the effort 
was made to secure similar legislation which would grant the President 
full discretionary powers to prohibit or restrict the arms traffic as he 
deemed best in the interests of peace. Congress. however. although 
willing to grant this power with respect to Latin America. was not 
willing to grant it with respect to the world at large. and the mandatory 
embargo laws of 1935 and 1937 were the result.' The only discretion 
left to the President was contained in the provision that the embargoes 
would not take effect until the President had found and proclaimed a 
state of war to exist--<liscretion thereby being granted to decide when. 
if not how. the embargoes would be applied. 

This difference of opinion over mandatory and discretionary em­
bargo powers did not cause any special difficulties in the Chaco. 
Italo-Ethiopian or Spanish embargoes because both the Executive and 
Congress seemed disposed to apply the prohibitions in these particu­
lar cases. and to apply them impartially. In the case of the Sino­
Japanese conllict in 1937. however. the difference became more evident. 
with the result that the Executive not only refrained from taking the 
necessary steps to put an impartial embargo into effect. but further-

I It would be more accurate to point out that the House of Representatives prior to 
1939 was, for the most part, disposed to grant such disaetionary powers to the Presi­
dent. but that a sizable bloc in the Senate was continually insisting upon inserting 
provisions in the legislation requirin, that any embargoes be applied impartially 
against all belligerents. By threatemng to filibuster against other important legis­
lation if its views on the arms embargo were not accepted, the Senate bloc succeeded. 
in 1935 in writing these mandatory provisions into the neutrality law where they 
stayed until 1939 when the embargo provisions were repealed. 
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more used his informal powers to discourage the shipment of aircraft 
to Japan as a penalty for the latter's practice of bombing civilian popu­
lations. A discriminatory prohibition was therefore informally ef­
fected, the first occasion, it is believed, on which the United States has 
ever attempted to discourage the shipment of arms as a sanction or 
penalty against a nation engaged in war with another power. 

The controversy finally came to a head in 1939 when President 
Roosevelt, who had never disguised his lack of sympathy for the man­
datory embargo sections of the 1935 and 1937 neutrality acts, but who 
had realized at the same time that it was politically impossible to secure 
a discretionary law, began an active campaign to have the embargo 
provisions repealed. In his opinion, no embargo legislation was 
preferable to legislation which tied the hands of the Executive in its 
application. There was also increasing objection in Administration 
circles on the ground that the existing embargo legislation, if applied to 
a general war between the European democracies and dictatorships, 
would prevent the shipment of arms, ammunition and implements of 
war to the democracies, thereby weakening them and strengthening the 
position of the dictatorships which presumably would be unable to 
obtain arms from the United States anyway because the democratic 
powers controlled the seas. By thus encouraging the dictatorships, it 
was feared that the mandatory embargo, instead of decreasing the 
likelihood of foreign war, might actually increase it.' President 
Roosevelt gave voice to this feeling in his message to Congress on Jan­
uary 4, 1939, when he said: 

There are many methods short of war, hut stronger and more effective than 
mere words, of bringing home to aggressor governments the aggregate sentiments 
of our own people. 

At the very least. we can and should avoid any action, or any lack of action, 
which will encourage, assist, or build up an aggressor. We have learned that 
when we deliberately try to legislate neutrality, our neutrality laws may operate 
unevenly and unfairly-may actually give aid to an aggressor and deny it to the 
victim.' 

Two months later, on March 7, 1939, President Roosevelt indicated 
definite opposition to the embargo law by stating that it had tended to 
contribute to the cause of war rather than of peace.' Thus the con­
troversy which had previously raged between Congress and the Execu­
tive over the question of discretionary versus mandatory embargo 

1 Had a discretionary law been in effect. the Executive would have been free to 
have applied an embargo or not, as circumstances seemed. to warrant. In the event 
of a war between the European democracies and dictatorships, he could then have 
refrained from applying any embargo, thereby enabling the democracies to utilize 
their control of the seas to obtain arms for themselves and to prevent their enemies 
from so doing. 

I eo..",essioMl Ruord. Vol. 840 p. 75. 'N ... y.,k Times' March 8. 1939. p. I. 
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legislation now became transformed into the question of mandatory 
versus no embargo legislation. It was in this form that the contro­
versy continued to rage during the rest of 1939. 

With the danger of a general European conflict mounting following 
the complete German absorption of Czechoslovakia and the Italian 
occupation of Albania in the spring of 1939, Congress began to con­
sider seriously the question of repealing the existing arms embargo 
legislation and adopting in its place legislation which would permit the 
shipment of all goods, arms included, to all belligerents on a "cash­
and-carry" basis.· The "cash-and-carry" provisions of the 1937 
neutrality law were due to expire on May I, 1939, and it was felt that 
the extension of these provisions to cover all commodities would re­
move the principal risks involved in trading with belligerent states, 
while the repeal of the arms embargo would at the same time enable 
the democratic powers to take full advantage of their control of the 
seas in obtaining needed supplies from the United States. Here then 
was a plan by which it seemed possible to meet the conflicting desires 
of the American people to stay out of war and at the same time to lend 
material economic aid to the European democracies. In the face of 
this situation, the arms embargo policy which Congress had adopted 
in 1935 was eventually destined to be set aside, but not until after a 
vigorous resistance had been put up by those for whom the embargo 
had become a symbol of America's determination to stay out of foreign 
wars. 

Extensive hearings were held during April and May, 1939, on the 
question of revising the neutrality law of 1937, and many of the argu­
ments heard in 1935, 1936 and 1937 were reiterated.' As had been 
the case in all previous discussions of the arms embargo question since 
1933, the debate was characterized by a confusing blend of idealism, 
isolationism and internationalism.· Arguments were heard in favor 
of legislation to authorize the application of embargoes against nations 
found to have violated the Kellogg Pact or committed acts of aggres-

IOn March 20, 1939. Senator Pittman, chairman of the Senate Foreign Relations 
Committee, introduced on his own responsibility a bill to repeal the existing arms 
embarFo and place the shipment of all goods to belligerent powers on a ucash-and· 
carry I basis. Although the bill did not have official Administration backin~ it cor .. 
responded closely to the views of the Administration on the matter. S. J. Res. 97. 
Congr.,riolWlR«ord, Vol. 84, p. 2923. 

• United States Senate, Committee on Foreign Relations, !I Neuuality, Peace 
I,.egisiatioD and Our Forei8!1 Policy," Hearings, April-May, 1939: House of Repre­
aentatives, Committee on Foreign Affairs, II American Neutrality Policy," Hearings, 
April-May, 1939. The hearings were of course devoted to all phases of American 
neutrality policy, of which the arms embargo question was but one part . 

• More than a score of resolutions were introduced in Con~ess on the subject. 
They have been discussed and analyzed in some detail in Phdip C. Jessup, "The 
Reconsideration of I Neutrality' LeglSlation in 1939." A.J.IL., Vol. 33 (1939), pp. 
549-~7: and Francis O. Wilcox, liThe Neutrality Fight in Congress: 1939," AmeriaJ" 
Political Scienu &rMw, Vol. 33 ('939), pp. 81 ..... 5. 
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sion.' Those who particularly wished to stop the flow of war materials 
to Japan introduced bills to this effect.' Others who were more con­
cerned with cutting off the export of arms to all belligerents urged that 
the existing embargo law be strengthened and that Executive discre­
tion as to its application be limited by giving Congress concurrent 
power to find that a state of war existed and thereby put the embargo 
provisions into effect.' A few proposed a general peacetime embargo 
on all arms shipments,' while various others advocated the outright 
repeal of all embargo legislation and a return to the policy of non­
regulation permitted by international law and followed, with certain 
exceptions, by the United States prior to 1934." Considerable support 
was also manifested for the Pittman proposal to drop the arms embargo 
and adopt in its place a .. cash-and-carry" system for all trade with 
belligerent nations.' 

The hearings came to a close in the early part of May, 1939, with no 
prospect in sight of immediate agreement on any proposal. Toward 
the end of the month, however, the atmosphere cleared when Secretary 
of State Hull addressed a letter to the chairmen of the Senate and 
House Committees in which he set forth the position of the Adminis­
tration on the matter of revising the neutrality legislation.7 Aside 
from the general references of the President earlier in the year to his 
dissatisfaction with the existing neutrality law, this was the first time 
that the Administration had publicly disclosed its views on the situa­
tion. In brief, Secretary Hull advocated the repeal of the arms em­
bargo, and the adoption of legislation prohibiting the sale of all goods 
to belligerent powers except on a cash basis, together with a prohibition 
upon the entry of American citizens or ships into combat areas.' He 

1 cr. statements of Colonel Henry L. Stimson, Mrs. Louise L. Wright and Professor 
Charles G. Fenwick before the Senate Committee on Foreign Relations. and Mr. 
Clark Eichelberger before the House Committee on Foreign Affairs. They were 
supporting a resolution introduced by Senator Thomas. S. J. Res. 67. 76th Congress. 

• H. R. 5~2 (Rep. Coffee, Washington) and S. J. Res. 123 (Sea. Pittman). Advo­
cates of this tdea before the Senate and House Committees also supported the Thomas 
resolution. S. J. Res. 67. 

a cr. statements of Frederick J. Libby and Fred ]. Sisson before the House Com­
mittee. and Dean Helen Taft Manning before the Senate Committee. They were 
supporting a resolution introduced by Senators Nye. Clark and Bone. S. J. Res. 106. 

• H. J. Res. ~ (Rep. Ludlow), H. J. Res. tl3 (Rep. Fish), and S. J. Res. 21 (Sen. 
Nye). These ID general provided for a prohibition on all arms shipments from the 
United States except to American countries which might be engaged in war with a 
Don-American state. 

I H. R. 79 (Rep. Maas), H. J. Res. 44 (Rep. Faddis), S. 203 (Sen. King), and S. 1745 
(Sen. Lewis). Cf. statements of Representatives Maas. Faddis and Wadsworth 
before the House Committee, and former Secretary of State Bainbridge Colby before 
the Senate Committee. 

• 0. statements of Bernard Baruch and former Assistant 5ea'etary of State 
Breckinridge Long before the Senate Committee. 

'May 27. 1939. Department of State. Press Releases. June 3. 1939, pp. 475-7. 
'The "cash-and-carry" provisions of the 1937 law. which had been valid for only 

two years, had been allowed to expire on May 1,1939. New legislation was therefore 
necessary to cover the trade in goods other than arms. 
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emphasized the idea that an anns embargo alone would contribute 
little to a successful policy of staying out of war, and pointed out that 
the danger of involvement was far more likely to arise from the destruc­
tion of American lives and property in the zones of belligerent activity. 
If the United States were to endeavor to stay out of war through a 
policy of embargoes, it would be necessary to make such embargoes all­
inclusive, and not confine them simply to arms, ammunition and imple­
ments of war. A complete embargo, however, would be "ruinous to 
our economic life", Secretary Hull observed, and some other method 
should therefore be sought. The solution seemed to lie in a policy of 
placing all trade with belligerent powers on a "cash-and-carry" basis, 
and of taking steps to keep American citizens and ships out of danger­
ous combat zones. Under such an arrangement, an anns embargo 
would be neither necessary nor desirable. 

With this stimulus from the State Department, the House Foreign 
Affairs Committee settled down to a consideration of the Administra­
tion proposals, and on June 17, 1939, reported favorably a resolution 
embodying these proposals which had been introduced by Representa­
tive Bloom, Acting Chairman of the Committee, on May 29.' When 
the measure was taken up in the House on June 27, however, it pro­
voked a bitter but dramatic debate, and the Administration received 
one of its most severe setbacks of that particular session of Congress. 

The advocates of repealing the arms embargo, it should be noted, 
were divided into two main groups: (a) those who favored repealing 
the embargo and adopting a .. cash-and-carry" plan for all goods, in­
cluding arms, as proposed by the Administration; and (b) those who 
favored repealing the embargo and adopting little or no legislation at 
all in its place, but relying instead on the international law of neutrality 
to keep the United States out of war.' The fonner group maintained, 

, H. J. Res. 306. Congressional RIIC.,d. Vol. 84. p. 6309. House Reporl No. 856. 
76th Congress. Even before Seaetary Hull formally set forth the Administration's 
position in his letter of May 27, 1939, he had been holding informal conferences at his 
apartment with Democratic members of the House Foreign Affairs Committee for the 
purpose of discussing neutrality revision and answering questions from the committee 
members. The rather unusual procedure of conferences at the home of the Sea-etary 
of State was resorted to in order to avoid a formal appearance of the Secretary before 
the committee, and perhaps also to make for a more peaceful exchange of views than 
might have been possible if Republican opponents o( the Administration policy, like 
Rel?resentatives Fish and Tinkham, were present. The latter were apparently Dot 
inVited to the conferences at the home of Secretary Hull. NI'fD Yor' TimtlS, May 
27, 1939, p. I. 

I There were also a few who favored repeating the mandatory, impartial embargo 
and adopting in its place a law which would have allowed the President, with the 
consent of Congress, to apply embargoes against nations found to have violated the 
Kellogg Pact and similar treaties to which the United States was a party. This 
course of action had been urged during the committee hearings by a number of promi~ 
nent persons, but it never ~ined much support among the members of Congress. 

On the other hand, the Idea of repealing the 1935 and 1937 neutrality legislation 
and relying solely upon international law showed surprising strength during the 
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as had Secretary Hull, that an arms embargo alone would not keep 
the United States out of war, and that the surest way of avoiding con­
troversies would be to adopt legislation which would keep American 
ships and citizens out of dangerous combat zones and permit no goods 
to be shipped to belligerent nations until all American rights and title 
thereto had been transferred. The latter group insisted that it was 
impossible to legislate neutrality, and that it would be far more prac­
ticable to rely on the rules of international law, which, if vigorously and 
impartially enforced, offered the best safeguards against involvement 
in war. In the final analysis, it was contended, staying out of war 
would depend upon the attitude and will of the American people, 
rather than upon any laws which might be upon the statute books. If 
the will to stay out of war were not present, then no legislation could 
accomplish the purpose. 

Although neither group openly emphasized the point very much, 
both believed that repeal of the embargo would strengthen the position 
of the European democracies and might thereby serve to discourage or 
postpone the outbreak of a general war overseas. Speaker Bankhead, 
in one of his rare speeches before the House of Representatives, laid his 
finger upon the real motive for repeal when he urged his colleagues to 
"lift this inhibition against the shipment of arms and ammunition to 
those who need them . . . to defend their liberties, to defend their 
homes, and to defend their principles of self-government and personal 
liberty .... '" 

Opponents of repeal vehemently pounced upon this issue, declaring 
that such action would be a certain step toward war, that it would be 
aligning the United States with Great Britain and France against 
Germany, that it would encourage the development of an abnormal 
armament industry in the United States, and that it would make the 
United States the arsenal of the world and a profiteer in the "blood 
money" of the armaments traffic. Said Representative Fish: 

I am convinced that if this unneutral Bloom bill passes without ••• an em­
bargo on arms, ammunition, and deadly weapons, it will mean that the United 
States of America will foUow our arm. traffic for blood money and war profits into 
the war itself.' 

The bill was passionately debated for four days in the House of Rep­
resentatives and finally, in a highly dramatic night session reminiscent 
of the World War debates, was adopted in a severely emasculated form 
from which the principal Administration proposals had been elimi-

debates in June, 1939. An amendment to this effect, introduced by Representative 
Allen, received 68 votes, although it was rejected 195-68. (Cong,essioMllUeo,d, Vol. 
84. pp. 8288, 8311.) In 1937. there had been only [3 votes cast against the neutrality 
resolution in the House of Representatives. Ibid., Vol. 81, p. 2410 . 

• CtnI"usional &<ord, Vol. 84. p. 8510. 'Ibid., p. 8509. 
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nated.' Most significant of all the Administration reversals was the 
Vorys amendment. adopted by a vote of 214-173. which reincorporated 
a mandatory arms embargo into the bill. but which as a compromise 
gesture confined the prohibition to .. arms and ammunition" and 
omitted "implements of war" which had been previously included.' 
Also adopted was an amendment giving Congress as well as the Presi­
dent the power to find a state of war existing and thereby to put the 
embargo into effect. The effect of this amendment was to restrict 
considerably the discretion of the President to decide when the em­
bargo should be applied. Its adoption was a reflection mainly of dis­
satisfaction on the part of the opposition in Congress with the failure of 
the President to find a state of war existing in the Far East and to ap­
ply an arms embargo against Japan and China. I 

The Administration was naturally disappointed over this rejection 
of its proposals. particularly the reincorporation of the arms embargo 
into the Bloom bill. and shortly thereafter President Roosevelt ex­
pressed the opinion that the likelihood of war in Europe had been in­
creased by the action of the House of Representatives. He indicated 
the belief that the dictators would be encouraged by this action to re­
sort to force in pressing their demands on the European democracies. 
Furthermore. the Administration. in the President's opinion, would be 
hampered in its efforts to prevent war abroad, and the impression 
might be gained in foreign countries that the American people were not 
in sympathy with such efforts.' 

Despite such appeals from the Executive, all further efforts to secure 
repeal of the arms embargo at that time came to naught when the 
Senate Foreign Relations Committee on July II, 1939, decided by a 
vote of 12-11 to defer consideration of all neutrality proposals until the 
following session of Congress. I The President reluctantly accepted the 

, June 30. '939. The vote was 201-181. Con"usioll4l R....-d. Vol. 84. pp. 8513-
14· 

I As might have been expected, nobody was quite sure what "arms and ammuni. 
tion" included-whether. e.g .• it included military airplanes or tanks. etc. Repre­
sentative Varys, the author of the embargo amendment, indicated that it was in­
tended to cover only lethal or death-dealil!g weapons, and would not include articles 
like commercial airplanes, trucks, foodstuffs and the like. He declined, however, to 
include any provision authorizing the President to proclaim a definition of the term, 
and said the question should be left for decision by the courts. For purely adminis­
trative reasons, this would have been extremely undesirable because it would have 
meant going back to the uncertainty and confusion of the period prior to 1935. 
Ibid., pp. 8320-1. 8SH. 

• The chief attack upon the discretionary powers granted the President by the Bloom' 
resolution centered on Section 3 of that resolution which authorized the President to 
designate "combat areas" into which American citizens and ships would be forbidden 
to enter. Opponents of the measure declared. "With this power. the President can 
effectively quarantine an aggressor from American ships and citizens by simply 
naming the aggressor as a 'combat area'.'- (House Report No. 856, 76th Congress, 
p. 22.) The Administration supporters quickly conceded defeat OD this issue when 
the bill came up for debate. and Section 3 was eliminated. Ctmgrul'itmal Reetw4, 
Vol. 84. p. 8333. • N"" York Ti ..... July 4.1939. p. I. 'lbi4 •• July 12. 1939. p. I. 
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verdict, but indicated that he would summon a special session of Con­
gress to consider the arms embargo and neutrality question if a major 
war crisis should threaten.' The views of Congress had therefore 
momentarily prevailed in this renewed struggle between the executive 
and legislative branches of the government for the power to determine 
the American arms embargo policy. 

Inasmuch as the arms embargo debates of June, 1939, were among 
the high lights of that session of Congress, a few observations should 
be made on the subject: 

Fi,st: The Administration supporters laid great emphasis on the 
argument that the arms embargo was a departure from international 
law, and that its repeal would bring us back into line with the tradi­
tional practice of nations in this respect. While this contention was in 
the main true,' the argument as it was used bore many traces of incon­
sistency inasmuch as the Administration was at the same time urging 
other measures which were equally out of line with international law. 
The "cash-and-carry" program, for example, together with the pro­
posed restrictions on the entry of American ships and citizens into 
dangerous combat areas, represented a considerable modification of the 
principle of freedom of the seas so far as the United States was con­
cerned, and as such constituted a departure from international law 
equal to if not greater than the arms embargo. In one breath, Con­
gress was urged to repeal the embargo and return to international law, 
while in another, it was urged to adopt a "cash-and-carry" program 
which departed from international law. There were valid reasons, of 
course, for repealing the arms embargo, but the Administration sup­
porters were inconsistent in suggesting that the international law argu­
ment was one of them. The only consistent way in which this argu­
ment could have been used would have been to urge the repeal of the 
entire neutrality law of 1937 and the adoption of no substitute in its 
place. Such action would really have been a return to international 
law. 

Second: Those who were advocating repeal of the embargo frequently 
argued that while the embargo was ntul,al in form, it was unneulral in 
effect inasmuch as it would operate unevenly between belligerent states 

1 Nt:rII Yori Times, July 20, 1939. p. I, and August 12, 1939. p. I. On July 14. Presi~ 
dent Roosevelt sent a message to Congress enclosing a statement from Secretary Hull 
reiterating the Administration position and again urging CODpes8 to revise the 1937 
neutrality law without delay. Depo.rt....u oj Sta/4 Bulktin, July 15. 1939. pp. 43-'1. 

t It should be observed that while international law does not oblige a neutral state 
to prohibit the export of arms to belligerent nations, neither does it forbid such ~ 
bibitions provided they ap~ly impartially with respect to all belligerents. Impartial 
arms embargoes may be said to be permitted by intemationallaw, even though they 
do constitute a departure from the traditional practice of most nations in this respect. 
er. Drajl Co,.".,., .... on Rights and Duties of Neutral Slates in Naval and Aerial W .... 
A.J.I.L .• Vol. 33 (1939). Supp .• pp. 281 If. 
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and would affect adversely that belligerent group which happened to 
control the seas. A land power, it was observed, would be unable to 
get arms from the United States anyway if its enemy happened to con­
trol the seas, and an American embargo would therefore only prevent 
the dominant sea power from enjoying the full benefit of its position. 
It was furthermore contended that the embargo would operate to 
the advantage of those nations which were well prepared for war, and 
to the disadvantage of those countries which were relatively unpre­
pared for war and subjected to sudden attack by their more powerful 
neighbors.' All this was of course a polite way of saying that the em­
bargo law would operate to the disadvantage of Great Britain and her 
allies in the event of war and to the advantage of Germany and Italy. 
Inasmuch as such a result would not have been satisfying to many 
American penple, a .. neutrality" law was sought which would still be 
neutral in form but would operate to the advantage of Great Britain 
and those powers with whom our sympathies lay. The" casb-and­
carry" plan was ideally suited to this situation. Impartial in form, it 
would in effect open the resources of the United States to the European 
democracies which controlled the seas, and shut those resources off 
from the dictatorships which had neither the cash with which to buy 
the goods nor enough ships to carry them safely home. While this 
plan was certainly as unneutral in effecl as the impartial arms embargo, 
that aspect was conveniently overlooked by those who were advocating 
repeal of the embargo. It is quite clear that what was wanted was not 
a .. neutrality" law, but a law by which the United States could stay 
out of war and at the same time help the European democracies to the 
fullest possible extent. From the standpoint of policy, this may have 
been a desirable objective, but it was hardly correct for its advocates to 
invoke neutrality in attempting to build up support for their program. 

The foregoing argument also illustrated a tendency on the part of 
both advocates and opponents of embargo repeal to confuse the slalus 

oj neutrality with the effects oj neutrality. Generally speaking, the 
status of neutrality imposes upon the neutral government the obliga­
tion to maintain an official and formal position of impartiality, and to 
adopt no laws, executive orders or regulations which deliberately dis­
criminate between belligerent nations. It does not require a neutral 
government to adopt laws which will be impartial in effect or will 
equalize the relative position of the belligerents. Any such require­
ment would impose an impossible task upon a neutral state since it 
would have to be continually changing its regulations to equalize the 

• Opponents of repeal also alleged that to lift the embargo would be taking a step 
which would be unneutral in its consequences since it would aid Great Britain and 
France to the disadvantage of Germany. 
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constantly shifting position of the belligerents. Moreover, any im­
partial law or regulation which a neutral might adopt would in all 
probability affect the belligerent powers unequally because of their re­
spective differences in geographic position, economic resources and 
military preparation. With the effect of such laws, neutrality is not 
concerned. It is concerned only with a legal impartiality and an offi­
cial policy of non-discrimination Pis a !lis the belligerents on the part 
of the neutral government. The arms embargo legislation of 1935 
and 1937 fully met this requirement, and while it could be attacked as 
an undesirable law from the standpoint of policy, it could not validly be 
criticized as a violation of neutrality or international law. For the 
same reason, repeal of the embargo during peacetime would have been 
entirely permissible from the standpoint of neutrality and could not 
be validly held up as a violation of international law. 

Third: The debates in June, 1939, further revealed in a striking man­
ner how the arms embargo had come to represent in the minds of many 
a policy of staying out of war. Although the Administration seemed 
to be correct in maintaining that a prohibition on arms exports alone 
would not suffice to keep the country out of war, opponents of repeal 
stressed the retention of the embargo as the all-important issue, and 
brushed aside as of no moment proposals to restrict the trade in other 
commodities. The discussion of the Bloom bill and its amendments 
lasted four days in the House of Representatives, and most of the 
debate narrowed down to the question of whether or not there should 
be an arms embargo. That question received attention far out of pro­
portion to its importance in comparison with the more vital question of 
trade and shipping in the field of other commodities. One even gained 
the still more unfortunate impression from the debates that many 
members of the House felt that by reincorporating a limited arms 
embargo into the Bloom resolution they had discharged their duty 
with respect to reducing the risk of involvement in foreign wars. Sur­
prisingly little support, for example, was manifest for any proposals 
designed to keep American vessels out of belligerent zones where they 
would run the risk of being destroyed.' Unhappily, it seemed at times 
as though many advocates of the embargo were more bent upon oppos­
ing the Administration proposals than upon drafting a comprehensive 
program to keep the United States out of war. 

Although the embargo question was temporarily shelved during the 
summer of 1939, the swiftly moving tide of European events compelled 

1 Amendments to this effect were shouted down by voice vote. (CongrusiMuJl 
1/..,,,,J. Vol. 8". pp. 832441. 8336-7.) Representative Fish. leader of the group which 
favored retainmg the embargol opposed any such restrictions on American merchant 
ships, He advocated instead allowing such ships to carry all goods but arms and to 
do so at their own risk. 
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a reconsideration of the question within two months, and this time 
Congress was finally persuaded to accept the Executive's policy in the 
matter. It took a major war in Europe, however, to bring about the 
necessary change of mind. 

Cong,ess Repeals 1M Emba,go 

The outbreak of the European conflict in September, 1939, at once 
transferred the question of maintaining or repealing the arms embargo 
from the realm of theory to the rea1m of stem reality. President 
Roosevelt proceeded immediately, in conformity with the neutrality 
law of 1937, to proclaim an arms embargo in effect with respect to all 
the belligerents.' But within the next week he summoned Congress 
into special session to consider lifting the embargo and revising the 
neutrality legislation which it had declined to revise earlier in the 
summer. 

Congress convened for its historic session on September 21, 1939, to 
hear a message from the President again urging a repeal of the arms 
embargo and the adoption of a "cash-and-carry" system for all trade 
with belligerent nations." The arguments which had been advanced 
by the Administration earlier in the summer were now reiterated, and, 
as before, they carefully avoided reference to the real purpose of the 
program, which was all possible aid to the Allies with a minimum of 
risk of involvement in the war. The President again emphasized that 
the embargo legislation of 1935 and 1937 was a departure from inter­
natioI).allaw, that it gave a definite advantage to one belligerent group 
as against another, and that it was inconsistent to prohibit the export 
of arms while leaving the trade in other essential war supplies entirely 
free. He declared: 

Repeal of the embargo and a return to intemationallaw are the crux of this 
issue. The enactment of the embargo provisions did more than merely reverse 
our traditional policy. It had the effect of putting land powers on the same 
footing as naval powers, -so far as sea-borne commerce was concerned. A land 
power which threatened war could thus feel assured in advance that any prospec­
tive sea-power antagonist would be weakened through denial of its ancient right 
to buy anything anywhere. 

This • . • gave a definite advantage to one belligerent as against another, not 
through his own strength or geographic position, but through an affirmative act 
of ours. Removal of the eml>argo is merely reverting to the sounder interna­
tional practice and pursuing in time of war as in time of peace our ordinary trade 

l Proclamation of September 5, 1939. with respect to France. Germany. -Poland. 
United Kingdom, India. Australia and New Zealand. Proclamation of September 8, 
1939, with respect to South Africa. Proclamation of September 10. 1939. with respect 
to Canada. DefK1."rMtU 01 SkIM BtUlMi", September 9, 1939. pp. 208-1,; and Sep­
tember 16, 1939, pp. 246-7. 

I Do(MJrlm"'" of Sial< B..ua; ... September 23. 1939. pp. 27s-&>. N .. y.,i T ...... 
September 22, 1939, pp. I, 14. 
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policies. • • • The step I recommend is to put this country back on the solid 
footing of real and traditional neutrality.' 

The motives behind the President's recommendations may have 
been sound from the standpoint of policy, but the arguments which he 
advanced were in many respects confusing and inconsistent. This 
may have been due, however, to the effort which he was apparently 
making to rationalize in a plausible manner the real motives for re­
pealing the embargo, viz., aid to the Allies. In arguing that the im­
partial embargo gave a definite advantage to one belligerent as against 
another, he also was confusing, as had members of Congress,' the status 
of neutrality with the effects of neutrality. The impartial prohibition 
on arms exports did not violate international law or neutrality simply 
because it happened to affect the belligerents unequally. Further­
more, in urging a return to international law by repeal of the arms 
embargo, he took an inconsistent position inasmuch as in the next 
breath he urged the adoption of other measures such as the .. cash-and­
carry" program which represented considerable departures from inter­
national law . 

In seeking further to prove the unwisdom of the arms embargo leg­
islation, the President attempted to draw an analogy between the 
policy underlying that legislation and the Jeffersonian embargo policy 
which he declared had been a .. disastrous failure" because it had 
brought the country close to economic ruin and had been a major 
cause of the War of 1812. Leaving aside the fact that historians 
might differ On the last point, the analogy was scarcely a valid one in­
asmuch as the Jeffersonian embargoes had applied to aU foreign tralk 
and shipping, whereas the neutrality laws of 1935 and 1937 applied 
only to the export of arms, ammunition andimplements of war. The 
complete prohibition of all foreign trade would of course necessitate a 
profound readjustment in the American economy. But such a step 
could in no way be validly compared with a limited embargo on arms.' 

The President's message illustrated very well the confusion and the 
attempts at rationalization which characterized so much of the debate 
on the embargo question. The main purpose of repeal, as everyone 
knew, was to enable the Allies to purchase arms in the United States. 
As a policy, this issue was perfectly clear and debatable in the sense 
that much could be said both in favor of and against it. Yet the Ad­
ministration and particularly the President could scarcely base their 
official arguments on such an issue, and hence it became necessary to 
resort to other arguments and rationalizations to justify the program. 

The Senate Foreign Relations Committee went to work at once on 

, Depan_ of S/IJIe Brdleti ... September 23. '939. p. 278. • SUpr4, p. 244. 
• For a discussion of the Jeffersonian embargoes, see s"pra, pp. )4-15. 
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the recommendations of the President, and one week later reported a 
bill repealing the arms embargo, establishing a .. cash-and-carry" 
system for all overseas belligerent trade, and authorizing the estab­
lishment of combat areas into which American vessels and citizens 
might not enter.' Formal debate in the Senate began on October 2, 

with the Administration supporters claiming sixty votes in favor of the 
revised bill,' and public sentiment running clearly in its favor as well.' 
Apparently the United States had already changed its mind with regard 
to the arms embargo policy which had been adopted four years earlier 
for the purpose of keeping the country out of war. 

The debates continued in the Senate for three and one-half weeks as 
a resolute minority led by Senators Borah, Vandenberg, Nye and Clark 
conducted an intensive campaign of opposition to any modification of 
the embargo. But despite their arguments that repeal of the embargo 
would be a step toward American involvement in the war, the majority 
of their colleagues remained unconvinced. The Administration lines 
held firm, and on October 27, 1939, the bill was finally approved by an. 
overwhelming vote of 63-30, after two amendments to reincorporate an 
arms embargo had been decisively defeated 67-22 and 00-33.' 

In the House of Representatives which, four months earlier, had up­
set the Administration proposals by insisting on the retention of the 
embargo, the sentiment for repeal had increased as a result of the war, 
and motions to retain the embargo were now defeated by approxi­
mately the same margin by which the embargo provision had passed 
in June.' 

With the embargo question definitely settled, the bill in its final 
form passed both houses by sizable majorities on November 3, and was 
signed by the President on November 4, 1939.' Thus the policy of 
forbidding arms exports for the purpose of discouraging foreign wars 
and keeping the United States out of war came to a rather ignominious 
end-the more so because it was abandoned in the midst of a major 

1 New Yori Times, September 29, 1939. p. I. Congressional Ret:Md, Vol. 85. pp. 
58-63. [n order to expedite action, the bill was reported as an amendmeDt to the 
Bloom resolution which had passed the House of Representatives OD/.une 30, 1939, 
and bad been tabled by the Senate Foreign Relations Committee in uly. 

I Ibid., October 3, 1939, p. I. 
I According to polls conducted by the American Institute of Public Opinion (Gallup) 

during September and October, 1939, approximately 60 per cent. of the American 
people with opinions on the subiect favored. lifting the arms embargo. 

4 Congressional Reetwd, Vol. 85, pp. 986, 1022-3, 1024 . 
• The votes were 245-179 and 243-181 against continuing the arms embargo. 

Ibid., PoP. 1343, '344· 
• Ibid .• pp. '356, '389. Public Resolution No. 54. 76th Congress. While the new 

legislation repealed the arms embargo provisions of the previous neutrality laws, it 
reenacted the provisions for licensing all arms exports and imports and registering 
all arms manuracturers and dealers. All arms exports rrom the United States are 

, thererore stilt subject to government license, and complete statistical information OD 

the arms traffic is thus made available. 
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European conflict, the fear of which four years earlier had been re­
sponsible for its adoption. 

Although the embargo debates in the fall of 1939 were in most re­
spects a continuation of the discussion which had taken place earlier in 
the summer, there was one significant difference between the two oc­
casions. In October, 1939, Europe was at war, and the United States 
was being asked to change its embargo policy during the course of 
hostilities in order that one group of belligerents might be aided. The 
opponents of repeal made a great deal of this point, declaring that the 
proposed action was tantamount to an official declaration of hostility 
against Germany, that it was a definite breach of neutrality, that it 
would justify German retaliation, and that it might sooner or later lead 
to American involvement in the war. This question had not been 
present during the debates earlier in the year because Europe had then 
been at peace and the United States unquestionably could have re­
pealed its embargo legislation without any violation of its neutrality 
obligations under international law. With the outbreak of war, how­
ever, the legal situation at once became different, and repeal of the em­
bargo at that time, after it had been impartially applied against all 
belligerents, raised a very serious and controversial question as to the 
compatibility of such repeal with the neutral obligations of the United 
States. Eminent lawyers and authorities were ranged on both sides of 
the question.' 

Much of the discussion centered upon the extent to which a neutral 
government could change its neutrality regulations during the course 
of a war without violating international law. Both advocates and 
opponents of repeal agreed that a neutral was entitled to make certain 
changes in its laws and regulations in time of war, but there was much 
disagreement over what type of change was permissible. The advo­
cates of repeal tended to interpret this principle of neutrality change 
very liberally, while the opponents of repeal adopted a stricter inter­
pretation. Both groups cited with approval, though with different 
interpretations, Article 13 of the Draft Convention on Rights and Duties 
of Neutral Statu in Naval and A."ial War, compiled by the Harvard 
Research in International Law, which provided as follows: 

A neutral State, for the purpose of better safeguarding its rights and interests 
as a neutral or of better fulfi.11ing its duties as a neutral, may, during the course 

I The following authorities on international law held the opinion that repeal of the 
embargo after the outbreak of war would be a breach of neutrality: J. 'D. Moore, 
Borchard, Lage, Hyde. Jessup, Corwin, Dennis. Dunn and Fraser. Those who held 
that repeat would not constitute a breach of neutrality included Breckinridge, BriW. 
Burdick, Coudert, Dulles, Eagleton. Fenwick. Kuhn, Turlington, Woolsey and Q. 
Wright. (Cf. C01IVessional Ruortl, Vol. 85, Appendix, pp. 761-3: New Y.,.k H.,.u. 
Tribu .... October 25. 1939; and letters to the editor of the New Yo," Times in the 
latter's issues of September 21. 25, October I. 5. 7, 14 and 15, 1939.) 
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of a war, adopt new measures or alter the measures which it has previously 
adopted, provided, however, that the new measures adopted do not violate any 
provision of this Convention .• 

Advocates of repeal contended that the course of action which they 
were recommending could reasonably be construed as being for the 
purpose of better safeguarding the rights and interests of the United 
States as a neutral and of better fulfilling its duties as a neutral.' 
Opponents of repeal replied that any modification in the laws of a neu­
tral state for the purpose of giving aid to one or the other of the bel­
ligerent groups was not the sort of change permitted by the article 
quoted above and would scarcely contribute to a better fulfillment of 
neutral duties. While a neutral state might lawfully change its laws 
or regulations for the purpose of strengthening or tightening its neutral 
duties, it could not lawfully do so for the purpose of aiding one of the 
belligerents.' This position seemed to correspond to the interpreta­
tion of the drafters of Article I3 of the Draft Convention, cited above, 
for in their comment on this article they declared: 

The task confronting the neutral State which takes action under this article is 
to make certain to itself and clear to other States that the motive inducing the 
adoption of a new rule or regulation, during the course of a war, is the product of 
its concern to act strictly in accordance with the laws of neu~ity and not the 
result of a desire to aid one or the other belligerent.' 

In answer to this interpretation, the advocates of embargo repeal 
declared that there was nothing in the wording of the law or in the re­
port of the Congressional committees on the subject which could serve 
as positive proof that the proposed action was intended primarily as 
an aid to one of the belligerents rather than as a means of better safe­
guarding American neutrality. While this of course was true, it could 
scarcely be contended that the debates in Congress and the discussion 
of the subject in the newspaper and periodical press of the country left 
this impression. In virtually every debate and discussion of the sub­
ject, the issue narrowed down sooner or later to the question of whether 
or not it was desirable to aid the Allies by repealing the embargo. 
This phase of the question overshadowed all others and indicated quite 
clearly that the real motive of repeal in the eyes of the American people 
was to aid the Allies in their hour of need. From the standpoint of 
policy, this motive had many plausible arguments in its behalf, but 

I A.J.l.L., Vol. 33 (1939), Supp., p. 316. 
, Cf. letters of Messrs. Eagleton and Breckinridge in the N"", York Ti ..... Septem­

ber 25. October I, 8 and 15. 1939; also Eagleton. uThe Duty of ImF.rtiality on the 
Part of a Neutral," A.I.I.L., Vol. 34 (1940). pp. 1)9-104. and FenWick. liThe Revi· 
sion of Neutrality Legislation in Time of Foreign War," A.I.I.L., Vol. 33 (1939), 
PP.728-30 • 

I a.letters of Messrs. Hyde and Jessup in the NIfD York Tima, September II and 
October 5. 1939. • A.J.l.L., Vol. 33 (1939), Supp., p. 316. 



THE VNITED STATES CHANGES ITS MIND "251 

from the standpoint of international law, it is difficult to escape the 
conclusion that repeal constituted a technical breach of neutrality. 
Certainly it was a m~nifestation of unneutrality and indicated that the 
American people were more concerned about aiding the Allies than 
about any scrupulous regard for their legal duties as a neutral nation. 

The advocates of repeal likewise argued that if, as their opponents 
maintained, it were unneutral to repeal the embargo, it was also un­
neutral to adopt the "cash-and-carry" program. Both steps repre­
sented changes of policy during wartime, they contended, and if one 
were unneutral, the other certainly was also. This argument illus­
trates the way in which many advocates of repeal failed to distinguish 
between different types of change in neutrality regulations. Repeal 
of the embargo and the adoption of the "cash-and-carry" program 
were both changes, but they were far different in motive. The 
"cash-and-carry" program was clearly a measure to safeguard Ameri­
can neutrality by preventing the destruction of American lives and 
property in belligerent areas. Its motive was not one of aiding either 
belligerent, despite the fact that it amounted to somewhat of a handi­
cap for the Allies by obliging them to buy for cash and forbidding them 
to employ American ships to transport their supplies to Europe. Be­
cause it was restrictive in character, and because it was designed prima­
rily to prevent American losses on the high seas, the adoption of the 
"cash-and-carry" program, even after the outbreak of war, was en­
tirely permissible under international law. 

Repeal of the embargo, on the other hand, was intended primarily as 
an aid to the Allies. While many persons sincerely believed that aid­
ing the Allies to an early victory was the best way of preventing Ameri­
can involvement in the war, this did not destroy the fundamental 
character of the action, which was aid to one belligerent as against 
another. This being the case, it seems clear that repeal of the embargo 
was not the type of change in domestic neutrality regulations per­
mitted by international law. 

The Administration declined to accept the view that repeal of the 
embargo was an unneutral act, and pointed out that it was simply the 
culmination of a movement which had been in progress for several 
months, full notice of which had been given well in advance of the war. 
Secretary Hull expressed this position as follows: 

The question whether such ... action is unneutral should not, in my judg­
ment, be a matter of eerious debate. There has never in our time been more 
widespread publicity and notice in advance of the outbreak of war of a change in 
our policy than there has in this instance. This Government has given notice 
for well-nigh a year-at least since the first of the present year-that such a 
change of policy was in contemplation. Numerous bills were introduced in Con~ 
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gress, long hearings were held in both Houses, and it was generally understood 
when Congress adjourned that this subject would be on the agenda when it again 
convened. The President gave notice through a public statement, which would 
hardly be supposed to have escaped the attention of all governments and people, 
that if war should occur he would reconvene the Congress for the purpose of 
renewing consideration by it of the neutrality legislation that was pending as 
unfinished business when Congress adjourned.' 

While the fact that the question was not entirely new in the fall of 
1939 placed it on a somewhat different level from a subject on which 
action might have been initiated in the fall, it is not believed that this 
circumstance substantially altered the character of the measure as a 
technically unneutral act. It need only be recalled. for example, that 
the House of Representatives had voted to continue the arms embargo 
in June. 1939. despite the appeals of the Administration to the con­
trary. and that the Senate by its inaction had also acquiesced in the 
House decision. The policy of Congress in the summer of 1939 had 
therefore been one of maintaining the embargo. and it was this policy 
which was reversed after the outbreak of war because of the desire to 
aid the Allies. 

It is extremely interesting to compare the position of the Adminis­
tration in 1939 with the position of the Administration in 1915. when a 
similar but reverse situation had confronted the United States with re­
gard to the export of arms. No embargo existed in 1915. and it will be 
recalled that a one-sided armaments trade of considerable proportions 
had developed with the Allies. The Central Powers pointed out that 
this one-sided trade with the Allies violated the" spirit of neutrality" 
and that the United States ought to prohibit the export of arms in order 
to equalize the positions of the belligerents. The United States. how­
ever. declined to accept this "novel principle," and insisted further­
more that to adopt an embargo during the course of hostilities would be 
a direct violation of neutrality since it would mean a change in its neu­
trality laws during the course of hostilities. which would affect un­
equally the two belligerent groups.' In 1915, therefore, the United 
States Government had held the opinion that the application of an em­
bargo during the course of the war was unneutral. but in 1939. when the 
tables were turned, it maintained that the repeal of an embargo during 
the course of a war was entirely permissible. From the standpoint of 
neutrality. it is difficult to see how a similar change of policy could have 
been unneutral in one case and neutral in another.' 

, D.parlmml oj SI4le Bul/di1J. September 23. '939. p. 280. 
• See nl»'a, pp. 23~. 
I It is also interesting to recall that in 1938 when an intensive campaign was bein( 

waged to repeal the embargo with respect to Spain. the State Department opposed 
such action on the ground that it would expose the United States to unnecessary 
risks of involvement in a ttitical EW'Opean situation. Department of State, P,a, 
Rekas .... May '4, 1938, pp. 578~. 
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Epilogue-1940 

While repeal of the embargo may have been an unneutral act and 
thus might have justified retaliation on the part of Germany, it must 
be noted that the United States did not suffer any such retaliati!)n in 
the months that followed; nor did it become involved in war as a re­
sult of its action, as many opponents of repeal had predicted that it 
would. Germany apparently did not even make an official protest 
against the one-sided arms traffic which developed after November, 
1939, but contented herself instead with denunciations of the American 
policy voiced through the officially inspired German press. This fact 
is extremely significant in any appraisal of the repeal of the embargo, 
for it indicates that one of the main arguments which was advanced 
against such action has not since been borne out. Two factors have 
probably accounted for this fortunate turn of events: (a) it was pre­
sumably not in Germany's interest to bring the United States into the 
war on the side of her enemies; and (b) with American shipping 
prohibited from belligerent zones and American trade cut off almost 
entirely from Germany, there were virtually no opportunities whereby 
reprisals against the United States could have been carried out even 
if Germany had considered them desirable from the standpoint of 
policy. 

It was undoubtedly due to these same factors that the United States 
in 1940 was able to take several further unneutral steps in its policy of 
aid to the Allies without suffering retaliation or being drawn into the 
war. In June, 1940, following the loss on the part of the Allies of 
considerable quantities of war material in their retreat from Flanders, 
some 600,000 rifles, 800 75 mm. field guns, tog.ether with a large quan­
tity of machine guns, mortars and ammunition from the World War 
stocks of the American Government were indirectly transferred to the 
Allies. In addition, between 200 and 300 Army and Navy Reserve 
planes were made available to Great Britain at the same time.' These 
transfers of government war materials were accomplished indirectly 
by turning them over to private manufacturers for" trade-in" credit on 
new materials. The private manufacturers, in turn, sold the supplies 
to Great Britain. In this way, it was hoped to comply technically 
with the provisions of international law which forbid governmental aid 
or the sale of governmental supplies by neutral powers to any belliger­
ent state.' 

I O. despatches in the New YD1"k Times, June 5. 1940. f., especially June 16, Sec. 
4, p. 5· 

I For a discussion of this question, d. Lester H. Woolsey, "Government Traffic in 
Contraband," A..J.l.L., Vol. 34 ('940), pp. 498-503. It should be noted that inter­
national law forbids the indirect as well as the direct transfer of war materials by a 
neutral government to a belligerent state. Cf. Article 6 of the Thirteenth Hague 
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The collapse of France in the latter part of June, 1940, and the fear 
that Great Britain might soon suffer a similar fate temporarily brought 
to an end the sale of government war materials to the Allies. By early 
July, it appeared that the government had practically shut down on the 
sale of war materials from the Army and Navy stocks.' Previously, on 
June 24, President Roosevelt had abruptly cancelled the Navy Depart­
ment's release to the British Government of twenty motor torpedo 
boats, following receipt of an opinion from the Attorney General that 
such action would be in violation of Section 3, Title V, of the law of 
June IS, 1917, which (in accordance with international law) forbids the 
fitting out of any war vessels in the United States for the use of a 
belligerent power.' Four days later, on June 28, 1940, a law to expedite 
the national defense program had been approved, Section 14 of which 
prohibited the sale, transfer or disposal in any manner whatsoever of 
any vessels, weapons or munitions by the United States Government 
unless the Army Chief of Staff or the Chief of Naval Operations had 
certified that they were not essential for the national defense.' 

The policy of governmental aid to Great Britain had only temporarily 
ceased, however. On September 3, 1940, after it had become increas­
ingly clear that British resistance was not only holding its own but 
growing stronger, President Roosevelt announced the epoch-making 
agreement whereby the United States Government transferred fifty 
obsolete destroyers to Great Britain in exchange for a number of naval 
bases in British possessions in the Western Hemisphere.' Although an 
opinion of the Attorney General attempted to show that the transfer 
of obsoieu destroyers was not a breach of either domestic or interna­
tional law,' the transaction nevertheless represented a clear breach of 
the system of neutrality which had developed during the late 18th, 
19th and early 20th centuries, one of the basic principles of which had 
been impartiality and non-assistance on the part of neutral gOlJe1'7J­

menu 1Iis-d-1Iis belligerent states.' Two and one-half months later, the 

Convention of 1907 which is generally regarded as expressive of international Jaw on 
the subject of neutral rights and dutIes. 

1 New York Times, July 2, [940, p. I. I Ibid., June 25. 1940, p. 10. 
I Public No. 671, 76th Congress. 4 New Yori Times, September 4. 1940. 
I Ibid., September 4. 1940, p. 16. The opinion attempted to show that interna­

tional and domestic law forbade only the fitting out or the delivery of armed vessels 
which had been built with the intent of being used in the service of a belligerent state, 
and that they did not forbid the transfer of obsolete war vessels which had never 
been built with such intent. 

• The opinion of the Attorney General, referred to above, maintained that accord­
ing to Oppenheim, the sale of armed vessels by .....wol suiJjll:" to belligerent st.tes 
was permissible provided that such vessels had not been expressly constructed at the 
order of one of the belligerents or with the intent that they would be used in the service 
of a belligerent state. International lawyers would differ on this point, but regardless 
of this, the contention of the Attorney General was really beside the point inasmuch 
as the transaction of September i 1940, contemplated the transfer of destroyers J~om 
'ho Unital SI<Uu N • ., by ,ho Unital SI<Uu GoomuneIIl. This was • gOWNl....uol.ct. 
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United States Government released to the British Government twenty­
six of the so-called .. flying fortress" type ofibombing plane, then under 
construction for the United States Army.' With this series of steps, 
the United States completely shelved the policy followed since 1923 of 
not selling surplus government war materials to countries outside this 
hemisphere.' By the close of 1940. President Roosevelt appeared to 
have cast aside all semblance of neutrality and to have definitely· 
committed the government to a policy of full aid to Great Britain short 
of a military expedition.' 

Despite these unneutral acts on the part of the American Govern­
ment, no official German protests or reprisals have occurred, and there 
is reasonable ground to believe that they will not occur so long as 
Germany is engaged in war with Great Britain, and so long as tke 
United Slaw tloes not p,ovilU any opportunity for Germany 10 ,e/alia.Jt­
as,for example, by permitting American merchant vessels 10 enter belliger­
ent l101IeS or by using A merican warships 10 convoy supplies 10 Great 
Britain.' This should not be interpreted as meaning that the United 
States can as a general rule ignore the recognized principles of neutrality 
and at the same time stay out of war. It means only that under the 
existing circumstances, owing to the peculiar geographic position of the 
belligerent powers and to the difficulty which Germany would have in 
adopting reprisals against the United States even if she wanted to, the 
United States may be in the unique position where it is not necessary 
to observe the strict rules of neutrality in order to stay out of war. 
Whether in fact the United States is in such a position, and whether 
it can continue to be unneutral without eventually becoming an actual 
belligerent, is a grave question which only the future can answer. 

In concluding this epilogue, mention should be made of the fact that 

not an act of private citizens, and as such was a clear breach of the neutral duty of 
giving no governmental assistance'to a belligerent state. It expressly violated Article 
6 of the Thirteenth Hague Convention· of 1907. which forbade the supply of warships 
or war material, directly or indirectly I by a neutral governmenl to a belligerent state. 
The United States Senate ratified this convention, and although it never came into 
operation because of the failure of other states to ratify it, it nevertheless had been 
regarded as representing the generally accepted principles of international law on the 
subject of neutrality. For a detailed discussion of the legality of the destroyer deal, 
d. Herbert W. Briggs, UNeglected Aspects of the Destroyer Deal"; Quincy Wright, 
II The Transfer of Destroyers to Great Britain"; and Edwin Borchard, II The Attorney 
General's Opinion on the Exchange of Destroyers for Naval Bases." A..J.I.L., Vol. 
34 (1940), pp. 569 fl., pp. 680 fl., and pp. 69<> fl. 

I New Yo,' Times, November 21, 1940; p. I. I See su/Wa, pp. 114-5 . 
• Cf. his fireside chat of December 29, 1940, in which he proclaimed, that the United 

States .. must be the great arsenal of democraCy." NI:W York Timu, December 30. 
1940. The policy of governmental aid to Great Britain and her Allies was extended 
considerably further after the .passage of the" Lend-Lease" Bilt in March, 1941. 

fo This was written, of course, ~ior to the adoption of the program of limited con­
voying by the American Navy (September, 1941), and the repeal of those sections 
of the Neutrality Act of 1939 forbidding the arming of American merchant ships and 
the entry of such sbipe into belligerent zones (November, 1941). 
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during 1940 the United States again began to adopt restrictions on the 
export of many war materials, including arms, in order to conserve 
domestic supplies necessary for national defense. Basic legislation 
authorizing such restrictions was adopted on July 2, 1940,' and in 
pursuance of this, several proclamations were issued subjecting the 
export of a large number of basic commodities and appliances used in 
the manufacture of war materials to government license. The procla­
mations also authorized the withholding of such licenses whenever the 
commodities involved were considered essential to the defense program 
of the United States.' 

The first of these proclamations, issued July 2, 1940, subjected arms, 
ammunition and implements of war to the above-mentioned regula­
tions, together with approximately fifty other categories of strategic 
defense materials.' As a result, the free export of arms from the 
United States under the "cash-and-carry" system was conditionally 
limited and made subject to restriction or prohibition if necessary in the 
interests of national defense. While it is difficult to know in precisely. 
how many cases the export of arms has actually been prohibited under 
these regulations, it is known that in October, 1940, permission was 
withheld for the shipment of 110 military planes to Sweden on the 
ground that their export would be contrary to the interests of national 
defense. In a letter to the Swedish Minister in Washington, Secretary 
of State Hull explained that the planes in question were "urgently 
needed by the armed forces of this country for their own use." • 

Whi,le arms exports have thus been subjected to at least potential 
restriction in the interests of national defense and conservation, it 
should not be overlooked that this regulation may conceivably be used 
in some instances as a sanction or instrument of economic pressure 
against countries of whose policies we happen to disapprove. Licenses 
may be withheld for shipments to these countries, or to the general area 
of the world in which they are located, on the ostensible ground that the 
commodities in question are needed for domestic use. This has actu­
ally been done in the case of certain basic raw materials, the export of 
which has been forbidden or restricted except to countries in the 
Western Hemisphere and the British Empire.' In the case of arms 

1 Public No. 703, 76th Congress. Sec. 6. 
I cr. D.,.,_ oj S_ Bu/IeU", July 6, July '7, September 14. September .8, 

October 5, December 14 and December 21, 1940. The administration of these pre­
visions was vested in an Administrator of Export Control, Colonel Russell L. Maxwell 
of the United States Army, while the mechanical work of issuing the export licenses 
was centralized in the Division of Controls of the Department of State, the division 
which was responsible for issuing arms export licenses under the Neutrality Acts of 
1935. 1937 and 1939. 

I D'P!l-rtmMll Of S_ Bu/IeUn, July 6, 1940, pp. 11-13. 
41 Ibid., October 26, 1940, pp. 338-9 . 
• The export of high-grade aviation gasoline has been restricted to countries of the 
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shipments, the same purpose had been achieved in recent years with 
respect to Japan and Russia by means of the so-called moral embargo. 
A restriction of that nature, however, is entirely informal in character 
and has no legal basis whatsoever. As such, it cannot be legally en­
forced. With the defense legislation now on the statute books, the 
situation is changed-at least for the duration of the war. The gov­
ernment now has full legal power to control the export of arms needed 
for domestic use and to keep such exports from directly or indirectly 
reaching countries which it regards as "aggressors" or as potential 
enemies. It is no longer necessary to rely upon the informal procedure 
of the moral embargo to accomplish this purpose. 

Western Hemisphere. Exports of iron and steel saap have been limited to Great 
Britain and the Western Hemisphere, while exports of iron ore, pig iron, ferro alloys 
and certain iron and steel manufactured goods to countries outside the British Empire 
and the Western Hemisphere have been limited to normal pre-war quotas. Dejlarl­
mem of Stale Bulldsft, August 3, 1940, p. 94; September 28, 1940, p. 250j and Decem­
ber 14. 1940, p. 529. These restrictions have operated primarily to cut off the above 
supplies from Japan which has been a heavy purchaser thereof in the past. As such, 
they have amounted. to a form of economic sanction against Japan. 
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The repeal of the embargo in 1939 represented a return to a modified 
form of the traditional policy of non-regulation of arms exports, fol­
lowed so consisteotly by the United States prior to 1917, and not defi­
nitely abandoned until 1935. It should not be interpreted, however, as 
meaning that the American people desired to return to the policy <>f 
non-regulation or that they were not convinced of the wisdom of gov­
ernmental supervision of the amis traffic.' The embargo was repealed 
in 1939, not because the American people thought the arms traffic 
should be free and unrestrained, but rather because the inflexible law 
which had been adopted four years before was not working as they 
wanted it to work, and was actually operating to deprive the European 
democracies of much needed war material in their struggle with the 
dictatorships. Repeal of the embargo seemed to reflect more of a dis­
satisfaction with a particular type of embargo legislation-the manda­
tory, inflexible ~than with embargo legislation in general. It 
seemed to indicate that the American people were willing to use their 
power over arms exports f<>r the purpose of helping those countries with 
which they sympathized and which they regarded as the "victims of 
aggression." Instead of meaning that the American people wanted to 
return to a policy of laissez-faire regarding the export of arms, repeal 
of the embargo seemed to indicate in a negative sort of way that the 
American people were actually willing to regulate the export of arms so 
as to help the "victims of aggression" and hamper the "aggressors.'" 
Furthermore, in spite of the seemingly "unneutra! character of their 
action, the majority of people remained unconvinced by the arguments 
that such action would lead them into war. 

Despite the fact that it has now been repealed, the embargo legisla­
tion which was in effect from 1935 to 1939 was a significant milestone 
in the evolution of American foreign policy. In that legislation is to 
be found the one instance, it isbeHeved, in which an important arms­
producing country has unilaterally attempted to prohibit the export of 
arms because it believed the unrestricted armaments traffic would be 
likely to involve it in foreign wars. Other neutral powers have pro­
hibited arms exports in order to conserve their domestic supplies of war 

1 The licensing system for all arms exports was retained in the neutrality law of 
1939. despite the fact that the embargo was repealed. This means, as has been pointed 
out. that the government is enabled to keep a continual supervision over the arms 
traffic, and that it is in a position more effectively to discourage any arms shipments 
which it considers undesirable from the standpoint of policy. cr. e.g., the moral em­
~ against Japan and Russia. 

·'the moral embargoes against Japan and Russia also reBect this feeling. 
26. 
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materials or because of pressure from neighboring. belligerent states. 
Since the World War, furthermore, several countries have subjected 
the export of arms to government license, which licenses could be 
granted or withheld as the government deemed advisable. But in no 
case, so far as the writer is aware, has any government adopted a policy 
of automatically shutting off arms exports to all belligerent states in an 
effort to avoid involvement in war. There seems to be no parallel in­
stance of another country in which the idea of an arms embargo has 
become so closely associated with the idea of staying out of war. 

Unfortunately, there was a tendency during this period on the part 
of many people to magnify the importance of arms embargoes out of all 
proportion to their practical significance in the matter of staying out of 
war. The idea had become current, owing presumably to the extensive 
publicity focused on the evils of the armaments traffic, that if the export 
of arms were prohibited, the risks of becoming involved in foreign wars 
would be considerably reduced if not eliminated. It was because of this 
popular notion concerning the armaments traffic that in the minds of 
many people the question of maintaining or repealing the embargo in 
1939 became so intimately bound up with the problem of whether or 
not we would stay out of war. Indeed, the mere existence of embargo 
legislation on the statute books may have lulled some individuals into a 
false sense of security regarding the dangers of becoming involved in a 
major war abroad. 

This was most unfortunate. Staying out of war is a far more com­
plicated problem than merely deciding whether to permit or prohibit 
the export of arms to belligerent nations. The export of arms, am­
munition and implements of war constitutes only a very small propor­
tion of the total export trade of the United States-in recent peace­
time years less than three per cent., and during the first six months of 
1940, a wartime year, only seven and one-half per cent.' If only the 
trade in armS is prohibited, the remaining trade in all other goods may 
still give rise to friction with the belligerent nations unless it is placed 
on a .. cash-and-carry" basis or restricted altogether. Reducing the 
risks of friction on the high seas requires restrictions on the entire ex­
port trade of the United States, not merely on that in arms. 

'Out of a total export trade of approximately '3.000.000,000 per year, the export 
of arms, ammunition and implements of war in 1936, 1937 and 1938, respectively, 
was roughly '2~124J,OOO, 146,.55,000, and '83,692,000. During the tint aix months 
of J940, out of a total export trade of $2,021,628,000. the actual export of arms, 
ammunition and implements of war amounted to onlr 1[51,679.128, or about seven 
and one--half per cent. (United States Department 0 Commerce. Monthly Summ4f"Y 
of PM";,,, c"",....,co of '110 U"iI«I SIaIu, June. 1940: Pou"A A .... UtJl R.~, of ,,,. 
NaiionDl Mu"i/iom C01II,ol BOtJrd, p. 57: and D.t-- of s"". BuUeIJ .. , July 27, 
1940, p. 58.) 



CONCLUSIONS 

Furthermore, insofar as controversies on the high seas are concerned, 
the shipment of arms seems less likely to cause friction between neu­
trals and belligerents than does the shipment of other goods. Arms are 
recognized by all nations as articles of absolute contraband which are 
carried at the shipper's peril, and their capture or destruction on the 
high seas can occasion no justifiable complaint either by the shipper or 
his government. The status of other goods such as foodstuffs and raw 
materials is not so unanimously agreed upon, and the seizure and de­
struction of such articles when being shipped or carried by a neutral 
party may lead to considerable controversy between the neutral and 
belligerent governments. 

It is highly important, therefore, to recognize that restrictions on 
arms exports alone are not sufficient to keep a country out of war, but 
that further measures are necessary to reduce the risk involved in trade 
in other materials. Indeed, if all goods, including arms, are subjected 
to a "cash-and-carry" system, and if American ships and citizens are 
forbidden to enter belligerent zones and combat areas, as provided by 
the neutrality law of 1939, the principal risks of controversies on the 
high seas will be eliminated and an arms embargo will contribute little 
or nothing to the policy of staying out of war. It might, of course, 
serve as a moral gesture, calculated to soothe the consciences of those 
who dislike the idea of supplying instruments of death to belligerent 
states and making profits out of the armaments traffic. Or it might 
serve to prevent the development of an abnormal and economically 
undesirable armaments industry in the United States which would only 
have to be disbanded after the war with all the attendant problems of 
economic readjustment. But while an arms embargo might serve such 
ends, it is scarcely essential to a program designed to reduce the risks of 
controversy on the high seas and consequent involvement in war. 

For similar reasons, arms embargoes in and of themselves are not 
likely to contribute a great deal to the discouragement of foreign wars 
or "aggression" on the part of other nations. Wars today are fought 
not alone with arms and ammunition, but with a multitude of other 
materials essential to the continued operation of the industrial and 
economic life of the belligerent nations. Warfare has become totali­
tarian, and articles such as foodstuffs, oil, cotton or steel are just as im­
portant to the functioning of the national war machine as are arms and 
ammunition. This being the case, it seems clear that an embargo on 
arms exports alone will not be enough to stop or discourage foreign 
wars, except in the case of conflicts between small non-arms producing 
countries like Bolivia and Paraguay which are almost entirely de­
pendent upon outside sources of supply for such materials. In order to 
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have much effect upon the course of a major war, export restrictions 
would have to apply to a great many commodities, and even then their 
effectiveness would depend upon the degree of self-sufficiency which 
could be achieved in the various belligerent countries to which they 
were applied. One of the reasons why the economic sanctions against 
Italy in 193~ failed to stop her invasion of Ethiopia was that they did 
not apply to a broad enough list of commodities.' 

Although any attempt to predict the possible effect of arms export 
or other trade restrictions upon the course of a 'foreign war must neces­
sarily be speculative, it may be pertinent to recall that the previous ex­
perience of the United States with arms embargoes against Latin 
American revolutionary groups indicates that prohibitions on arms 
exports alone were not the decisive factors in terminating or discour­
aging revolution. It was the more open aid and support which the 
United States lent to the governments of those countries which seem 
to have determined the outcome of the struggle. If this has been 
mainly true in the cases of revolution in Latin America, how much more. 
likely it is to be true in the case of a major foreign war in which the 
belligerents are all in a position to manufacture a large share of their 
own armament. The influence of an arms embargo will be further 
lessened if it cannot be applied until hostilities have broken out, and 
if the government has no legal power to withhold arms shipments to 
areas where war is in danger of breaking out, with a view to preventing 
such an outbreak. 

The discouragement of foreign wars, like staying out of war, caIls for 
measutes of a considerably more far-reaching scope than embargoes on 
the export of arms and ammunition. Moreover, the measures taken 
will in many cases have to be carried out on a cooperative international 
basis in order to be effective, else the countries against which the prohi­
bitions are applied will be able to tum to other sources for their supplies. 

It has been seen that prior to November, 1939, arms export restric­
tions were applied by the United States for two broad purposes: (I) to 
discourage revolution in China and the neighboring countries of Latin 
America; and (2) to discourage foreign war and keep the United States 
out of war. Despite this fact, it can scarcely be said that any general 
policies on the subject have as yet emerged. Almost without excep­
tion, each of the arms embargoes applied by the United States has been 

1 While an import embargo was applied to all Italian goods by the League of Na­
tiORS. the export embargoes were confined to those goods, the supply of which was 
largely within the control of the member states applying sanctions. These in­
cluded, in addition to arms, ammunition and implements of war. the following supple­
mentary goods: transport animals, rubber, bauxite. aluminum, iron ore and ecrap 
iron, tin and tin ore, chromium. man~nese~ nickel, tungsten. titanium. vanadium and 
certain other minerals and metals. The chief omiSBion was oil. League of Nations, 
Offwial J_, S~ S"~, No. ISO, pp. \1""0. 
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applied because it appeared desirable to do so under the circumstances 
surrounding that particular case. Even the repeal of the embargo 
legislation in 1939 did not take place because the American people 
wanted as a general policy to give up the regulation of arms exports and 
return to the policy of laissos-fai,e, but because the existing embargo 
law of 1937 was not operating to their satisfaction in the European 
war which had recently broken out. In actual practice, 'no general 
policy of restricting or permitting arms exports to discourage revolution 
abroad, to prevent or Iiliorten foreign wars, or to keep the United States 
out of war has as yet crystallized. With two exceptions, the most that 
can be said is that the United States has considered each case on its own 
merits as it arose, and taken whatever action seemed to be most desir­
able and practicable under the existing circumstances. 

The first of these two exceptions relates to the provision which has 
been in effect since 1935 requiring al\ exports of arms, ammunition and ' 
implements of war to be licensed by the Department of State. There 
seems to be general agreement on the desirability of having such a 
licensing system in effect permanently. It not only provides the gov­
ernment with complete information about the American armaments 
traffic, but also facilitates to a considerable extent the application of 
any embargoes or restrictions which may be decided upon. 

The second exception concerns the policy which has been in effect for 
some time regarding China, Cuba,' Honduras and Nicaragua. Under 
this policy, the export of arms to those countries is permitted only upon 
receipt of notification from their respective diplomatic representatives 
in Washington to the effect that their governments have approved the 
shipment. In this way, the United States assists those governments 
to regulate the import of arms from this country more effectively, and 
in so doing cooperates in keeping such weapons out of the hands of 
those who might be disposed to start revolutionary disturbances. The 
permanent policy of permitting arms exports only when authorized by 
some foreign government merits extension as a general policy. It has 
the advantage of centralizing in the various governments the respon­
sibility for all arms shipments and at the same time of keeping such 
shipments from reaching irresponsible or unscrupulous persons who 
might use them to stir up domestic or international disturbances. In 
SO doing, it should contribute toward eliminating some of the alleged 
evils of the international armaments traffic. 

Aside from these two exceptions, no general policy seems to have 
developed regarding the export of arms from the United States. There 
is an increasing tendency, however, as indicated by the moral embar­
goes against Japan and Russia, by the repeal of the mandatory em-

'See svlWa, p. 148. note 3. 
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bargo legislation in 1939. and by the sale of surplus government war 
materials to Great Britain. to use the power over arms exports in such a 
way as to discourage nations which are viewed as "aggressors" and to 
help nations which are the "victims of aggression." Whether this 
tendency will develop into a settled policy in the future is a question 
which cannot now be answered. but the outcome will be awaited with 
great interest. 
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Strife ([928), 120 note, 157 note. 159, 
160, 16[, 162-3; permanent regula­
tion with respect to China, Hondu­
ras, Nicaragua and Cuba, 139-40, 
148, 155-6, 164, 167-8, 207, 2ag, 
265; policy regarding shipments to 
Germany, 212-13 note; influence of 
President in determining policy re­
prding, 233-4; conclusion. regard­
mg regulation of, 261 et seq. S. tWo 
Aims embargo; Anna export lic:ena­
ingsystem 

Austria-Hungary: 172;requestfor Ameri­
can arms embargo ([915), 23-4; 
restriction of shipment of goods to 
(1917-19), 32 

Bankhead, William B., Speaker of tbe 
House of Representatives. 241 

Bayard, Sec:retary of State Thomas F., 
statement regarding arms exports to 
Colombia (1885), 17-18 

Belgium. adhered to international arms 
. embargo against China, 124 

Belligerents: right of nationals of nentral 
governments to sell arms to, 7, 8, 9, 
20. 21, 22, 23, 24, 25, 27-8, 159, 
right of neutral governments to re­
strict export of arm. to. 196 

Bernard, Representative John T., 222 
Bingham, Senator Hiram, opposition to 

arms embargo resolution. 185 
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Blaine, Secretary of State James G., 
statement regarding arms exports to 
Chile (1891), 18 

Bloom, Representative Sot, neutrality 
reaolution Uun .. 1939), 232, 240 et 
seq. 

Boeing Aircraft Company, 198 
Bolivia: Chaco dispute, l84i arms em­

bargo against, 193 et seq., 209-10: 
protest against embargo, 195-6; 
difficulty of enforcement, ]97 et seq. 
S. also Chaco conflict 

Bombing of civilian populations: arms 
embargo to ~vent, 3. 215-16, 237 

Borah, Senator William E.: arms em­
bargo resolution (january II, 1933), 
183 et seq.; opposition to repeal of 
arms embargo, 248 

Borchard, Professor Edwin M.: cited on 
intervention, 167; opposition to 
McReynolds resolution, 189-90 

Bradford, Admiral, enforcement of em­
bargo against Dominican Republic, 
40-1 

Brazil: embargo on all arms shipments to 
belligerents (1914), 30-1 and note; 
adhered to international arms em­
bargo against China, 123 i revolu­
tion in (October, 1930), 157, 158: 
embargo against (October, 1930), 
159 et seq.; recognition of Vargas 
Government. 16. 

Briand-Kellogg Pact, anns embargo to 
enforce, 3. 33. 17t, t80, 238 

Bryan, Secretary of State William Jen­
nings: 67: statement regarding sale 
of mUDltions to belligerents, 23, 
29; instruction regarding lifting of 
Mexican arms embargo Qanuary, 
1914),68 

Bulgaria: 172; restriction of shipment of 
goods to (1917-19), 3" 

Burton Representative Theodore E.: res­
olution to prevent sale of arms to 
aggressor nations (December, 1927), 
176; resolution to provide for em­
bargo on arms to all belligerents 
Qanuary, 1928), 176-7: hearings on 
latter resolutio~, 177 et seq. 

Calles, Plutatco Elias (President of 
Mexico): 115; controversy over 
American oil lands in Mexico, 119-
20 

Canada, transshipment of airaaft 
through. to evade United States 
embargo against Spain, 223-4 

Capper, Senator Arthur, arms embargo 
resolution. 180 

Carias. General Tiburcio. head of Na­
tionalist Party of Honduras, 149, 
150 

Caribbean area: 226: temporary occupa­
tion of, to maintain political stabil-

ity, 37, 38. 45-6, '44. 149 et seq.i 
interests of United States in, 37~, 
162, 164-s, 236 

Carranza, General Venustiano: Mexican 
embargo lilted to assist Uanuary, 
1914), 67-8; recognized as President 
of Mexico (October, 1915),72-3. 100, 
demanded withdrawal of American 
forces. 75. 76; chief differences be­
tween United States and government 
of. 80-1; overthrown by General 
Obreg6n,82 

uCash-and-carry" system of exports: 3, 
14. 24 note. 205 note, 238, 239. 240, 
243. 2#. 246, 247, 248, 251, 256, 262, 
263 

Central America: 226; temP?J1llY occu­
pation of parts of, to maintain polit­
Ical stabilIty, 37. 38. 45-6, I#, 149 
et seq.; countries of, requested to 
impose arms embargo on Mexico 
(October, 1916), 77: interests of 
United. States in. 37~, 162, 164,-5. 
'36 

Chaco con8ict: 182, 184. 186, 192. 207, 
219; 81m. embargo of United States 
during. 3, 193 et seq •• 233. 236; diffi­
culty of enforcement of embargo, 197 
et seq. 

Chamorro, General. leader of revolution 
in Nicaragua, 151, 152, 153 

Chang Tso-Lin. 129, 133 
Chiang Kai-Shek. recognition of govern­

ment of, 138 
Chile. statement of Secretary of State 

Blaine regarding arms exports to 
(.891), 18 

China: 162 note, 172; restriction of arms 
exports to, 2, 122 et seq., 207, 209; 
international arms embargo agree­
ment against (1919), 19. 32, 122 et 
seq •• 227: evasions of arms embargo 
against, 128 et seq.; status of COM­
mercial aircraft under embargo 
(1919), 132, 1~3-5. of machinery, 
132-3; international J?Olicies regard­
ing emb~ (1922"'9), 136 et seq.; 
war materIals sent to, despite em­
bargo (1926-6), 137; international 
embargo terminated (A{'ril, 1929), 
139; arms export licensmg system 
continued (1929 et seq.), 139-40, 
207. 209; significance ot embargo 
against, 142-3, 227; permanent reg­
ulation of arms exports with re­
s~ to, 139-40, 164. 167, 265; hos­
tilities between Japan and (1931). 
181: resumption of hostilities be­
tween Japan and Guly, 1937), .29-
30j reason for no embargo against 
Japan and (1937),230 et seq., 236-7 

Civil strife: in Colombia (1885), 1?-18; 
arms embarKo to prevent. 164" in 
Dominican Republic (I90S), 19, 37 
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et seq., in Mexico (1912--22), 19'""21, 
50 et seq., (1924-29), 104 et seq., in 
China (1919), 122 et seq., in Cuba 
(1924), 144) (1934), 145 et se<J .. in 
Honduras (1924), 149-50, in Nica­
ragua (1926), IS' et seq., in Bruil 
(1930), 157 et seq.; Convention on 
Duties and Rights of Ststes in 
Event of (1928), 120 note, 157 note, 
159, roo, 161, 162-3i embargo under 
neutrality law ('935) extended to 
cases of, 206, 223 

Civil War. American, temporary arms 
embargo during, 16, 17 

Clark, Senator Bennett Champ, opposi­
tion to repeal of arms embargo, 248 

Clothing, embargo on export to Mexico 
Gune-July, '9,6),76 

Coal: embargo on, during Spanish Ameri .. 
can War, 18-19.41, 52j embargo on 
export of, to Mexico Gune-July, 
'9,6),76 

Cobb, Z. L. (Customs Collector, El Paso, 
Texas), recommendations for en­
forcement of Mexican arms em .. 
bargo, 93 et seq. 

Colombia, statement of Secretary of 
State Bayard regarding arms exports 
to (,885), '7-,8 

Colton, Geor~ R., Receiver of Customs 
for Donuniean Republic ('905), 39, 
40 ,41' 

Congress of the United States: adoption 
of embargo of 1794, I I, of embargo 
of 1797, 12-13. of embargo resolu­
tion of r898, 18, of embargo tesOlu­
tion of 1912, 51-40: bills requesting 
arms embargo (1914-16), 26: argu­
ments for and against arms embargo 
(1914-16), 26 et seq.; adoption of 
embargo resolution of 1922, 126-8: 
efforts to secure embargo legislation 
(1928-34), 176 et seq.; adoption of 
Chaco embargo resolution (1934), 
'93-4; adoption of '935, 1936 and 
1937 neutrality acts, 203-6j adop­
tion of Spanish embargo resolution 
('937), 222-3; hearings and discu .. 
sion of repeal of neutrality acts of 
1935 and 1937,238 et seq.; adoption 
of neutrality act of 1939. 246 et seq. 
See also Joint Resolution; Neutrality 
Law 

Consortium Agreement (1919), 134 
Contraband: 31, 263: right of neutral to 

sell, 7, 9: right of American citizens 
to sell, 10, II, IS, 17,22-3; prohibi­
tion of export of, during Spanish­
American War, 18; right of neutral 
to restrict export of, 196 

Convention of St. Germain concerning 
regulation of arms traffic (1919): 172; 
signed but not ratified by United 

States, 33, 172, 175; reasons for not 
ratifying, 106, 172-3 

Convention on the Duties and Rights 
of States in Event of Civil Strife 
(1928), 120 Dote, 157 note, 159, 160, 
161, 162-3 

Coolidge, Cslvin (President of the 
United States): proclamation of em .. 
bargo against rebels in Mexico 
Qanuuy, (924), l08-9j statement 
on Mexican arms embargo a uly, 
1926), JII-l2j proclamation or em­
bargo against Cuba (May, (924), 
145; aid to Diaz Government (Nic:­
aragua), '54 

Crimean War, no restriction on sale of 
arms to belligerents during, 16 

Cuba: 98; efforts to maintain political 
stability in. 106, 120, 144; export 
licensing of arms to, 139, 144 et 
seq., 154; revolutionary disturbances 
(April, 1924), 144; requested arms 
and munitions embargo of United 
States (May, '924), 144-5; embargo 
revoked (August, 1924), 145; Con­
vention to Suppress Smuggling 
(March II, '926), '46; politieal and 
economic aid to, 147; permanent 
regulation of arms exports with re­
spect to, 148, 164, 167, 207, 209, 256; 
regulations revoked (1941), 148 note 

Customs officers, United States: their 
difficulties in enforcing Mexican 
arms embargo, 86 et seq •• the China 
embargo, 128-31, the Chaco em .. 
bargo, 198 et seq., arms embargoes 
generally, 208 

C2ecboslovakia, absorption by Germany, 
238 

Davis, Norman, statement regarding 
general disarmament agreement, 

'90""' Davis Company Ltd. of Hong Kong, '33 
Defense, national, restriction of arms ex· 

ports to strengthen, 3, 11-14, 28, 31-
2,171.212,254,255-7 

Denmark: adhered to international arms 
embargo against China, 124; sale of 
war materials to China, 137 

Destroyers, legality of transfer of, to 
Great Britain, 254 

Diaz, Adolfo: 116; recop!ized as Presi­
dent of Nicaragua ('926), II,," '52. 

DIaz~~~r~~o (President of Mexico), ..... 
quested prohibition of sale of arDIS 
to revolutionists (1911), 19, 50 

Division of Controls (U. S. State De­
partment), 210 

Dominican Republic: 99i embargo on 
arms and war material to (1905), 19, 
21, 25, 37 et seq.; joint resolution 
(April 22, 1898) applied to, 4' .... ; 
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presidential proclamation prohibit .. 
mg export of arms to (October, 
1905), 43""""4; embargo in effect con­
tinuously (1905-22), 44-6: interven .. 
tion by the United Stat .. (1916), 
45-6; analysis of arms embargo 
again.t (1905-22), 47 et seq. 

DuPont Company: 125. 129. 130; oPt»" 
sition to arms embargo resolution 
aanuary, 1933), 185 

Embargoes, arms. S. Arms embargoesi 
Arms exports: restrictions ••• 

Embargoes, general, of 1794-1814, 14-15 
Embargoes, informal, S.. Embargoes, 

moral 
Embargoes, moral: against Japan (1938), 

t. 214-15. 257. 265: against Russia 
1939-40). 4. 214, 215-16, 257. 265; 

against Spain (1936), 214; against 
expm:t of processes of manufacturing 
aV18.tion gasoline, 217; of molybde­
num, 217 

Ethiopia: 264; arms embargo against. 3-
4. 207, 2 I 9'""'20 

Explosives: control of export of, see Arms 
and Munitions; Arms embargo; 
Arms exports: restrictions ... ; blast .. 
iog and mining, excepted from 
Mexican embargo, 59-60, 75, 79, 97 

Exports, miscellaneous: general em .. 
bargoes on, '4-'5; control of (1917), 
31-2, (1940), 255-7 

Fahrique NtJIionale d' A.,...., de Guerr<, 
130 

Fall, Senator Albert: attack upon dis­
criminatory embargo policy of Presi­
dent Taft, 62; report on Carranza 
Government, 81 

Fertilizer, export of, licensed Ouly. 1917), 
31 

Finland, war with Russia, 215. 216, 233 
Fish, Jr., Representative Hamilton: 190. 

24[; embargo resolutions of, 179-80, 
[8[; on arms embargoes, [80; 
amendment to McReynolds arms 
embargo resolution. [88· 

Fletcher, Henry P. (Ambassador to 
Mexico), recommended exceptions 
to Mexican embargo Uune 5, 19(1), 
78-<), 80 

Food, embargo on export of, to Mexico 
aune-July, 1916),76 

Food grains, export of, licensed Uuly, 
1917),31 

Foreign trade: general embargoes on 
([194-18[4), 14 and note: control of 
(1917), 31~, (1940), 255-7 

France: relations with ([198-[800), 12-
13; adhered to international arms 
embargo against China, 123: sale of 
airaaft to China. 131: arms export 

licensing system of, 208-9i collapse 
of,254-

Franco-American Treaty of AUiance 
(1778),9 

Franco Government (Spain), recognition 
by United States, 225 

Franco-Prussian War: no restriction by 
United States on sale of arms to bel~ 
ligerents during. 16: embargoes of 
small European neutrals durin~, 30 

Fuels, export of,licensed auly, '9'7), 31 
Fuuston, General Frederick, 75 

Gamer, Professor James W., cited, 29 
Gasoline, aviation, moral embargo 

against export of f.1ans and processes 
of manufacture 0 • 211 

Geneva Arms Traffic Convention Gune 
11, 1925): 33, 167, 175-6, 182, 209: 
part taken by United States in ne­
gotiation of, 33, 175 

Gerniany: [38, 249: requested American 
embargo on arms exports (19[5), 23-
4t 252; position regarding arms ex~ 
ports during Spanish-American War, 
29; sale of war materials to China, 
131; absorption of Czechoslovakia 
by, 238; reaction to repeal of arms 
embargo (1939), 102, 249, 253, 255; 
American policy regarding arms ex­
ports to. 2[2-13 note; in Spanish 
Civil War, 221 

Gil, Emilio Port .. (President of Mexico): 
120; revolution against government 
of, 117 

uGood neighbor" J?Olicy, 164 
Great Britain: strained relations with, as 

result of arms em~ (1794), II; 
protest of, against American em~ 
bargo proposals (1914), 29; adhered 
to international arms embargo 
~gainst China, 123; cooperation with 
United States to obtain general ac­
ceptance of Chinese embargo (1922-
9),136 et seq.j arms export licensing 
system. 208--9. 212; transfer of bases 
for destroyers, 254; United States 
aid to (1940), 254-5, 265-6 

. Guatemala. applied arms embargo 
against Mexico (19[3), 65 

Hague Conventions (19°7), regarding 
arms exports, 1 note. 20; 253-4 note. 
255 note 

Harding. Warren G. (President of the 
United States): prohibited sale of 
surplus government arms to foreign 
powers, 33. 105-6, ):74 

Harvard Research in International Law, 
Draft Convention on Ri$'hts and 
Duties of Neutral States ID Naval 
and Aerial War, 249-50 

Honduras: 98, 106, 120; revolution in 
(February, 1924), '49; proclama-
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tion r,0hibiting exports to (March, 
1924 , 149. dispensations from em­
bargo, 149-50j permanent regula .. 
tioD of arms export with respect to, 
139.154-6,164, 167,207.209, 265 

Honduras, British, applied arms embargo 
against Mexico (1913), 65 

Hoover, Herbert (President of the United 
States): IB2; followed Coolidge 
policy in Mexico, 1I7. 118; revoked 
embargo auly, 1929), 119; procla­
mation of embargo against Brazil 
(October, 1930), 159; ur.,.d ratifica­
tion of Geneva Arms Traffic Con­
vention, 182 

Horses, embargo on export to Mexico 
aune-July, 1916),76 

Huerta, AdoHo de la, leader of Mexican 
revolution (December, 1923): em­
bargo against forces of, 104 et seq.; 
attempted no reprisals, 110-11 

Huerta, General Victoriano de Ia: 101, 
228; Madero Government over­
thrown by, 62; Provisional Govern­
ment of, not recognized by United 
States, 62 et seq.; dissolution of 
Mexican Congress by, 66; leaves 
Mexico auly, 1914),71 

Hughes, Secretary of State Chari .. 
Evans: 126, 149; statements regard­
ing embargo against Mexican rebels 
(December, 1923; January, 1924), 
104, 105, 106-7; statement regard­
ingChineseembargo (August,I92I), 
125, 127 

Hull, Secretary of State Cordell: 146, 
193-4; statement regarding Mc­
ReynQlds resolution, 189; reply to 
Bolivian protest regarding arms em­
bargo, 195-6; opposition to repeal of 
Spanish embargo, 225; statement 
regarding Far Eastern situation 
(1937), 232, 233: statement advo­
cating repeal of arms embargo 
(1939), 239-40, 25(~ 

Hunting arms, excepted from Mexican 
arm. embargo, 59-00 

Hyneman. Charles S., cited, 10 

Interference, policy of, by United States 
in Mexico (1912), 56, 75, 101. SIC 
also Intervention 

International law: 30; freedom of arms 
exports under. 7, 20, 21, 23, 25. 159i 
embargo legislation and, 160, 24:i, 
246, 249 et seq.; opinion of. authon­
ties on repeal of arms embargo 
(November, 1939). 249 note 

Intervention by tbe United States: 37, 
162 et seq.; in Dominican Repubhc 
(190~), 39 et seq., (1916~' ~: in 
MexiCO (1912), 56 et seq., 1913. 62 
et seq., (1914!, 69 et seq., 1915. 72 
et seq., (1916 , 75 et seq., 1919), 79 

et seq., 97 et seq., (1924), 104 et seq., 
(19261, 113 et seq., (192\1),. 117 et 
seq.; m Cuba, 144 et ~.; In Hon­
duras, 149 et seq.; in Nicaragua, 151 
et seq. 

Intervention, European, prevention of, 
one reason for arms embargoes 
against South America, 38, 39. 43. 
56,164-5 

Iron, export of, licensed Ouly, 1917), 31 
ltalo-Ethiopian conflict: 203: arms em .. 

bargo of United States during, 3-4. 
207,219-20.233.236; no declaration 
of war, 230 

Italy: arms embargo by League of Na­
tions against, 3, by United States, 
3-4, 207, 219-20. 233: sale of war 
materials to China, 137; occupation 
of Albania, 23B: in Spanish Civil 
War. 221j sanctions against, 206 
note, 219. 264-

Japan: moral embargo against (193B), 4. 
214-15. 218 note, 232-3. 237, 257. 
265: adhered to international arms 
embargo against China. 123; sale of 
war materials to China. 137: hostili­
ties between China and (It3:2' IBI: 
no embargo against C' and 
(1937), 230 et seq., 236-7 

Japan Trading Company, 129, 130 
Jay, John. negotiated treaty with Great 

Britain. II 
Jefferson, Secretary of State Thomas, 

note to British Minister Hammond 
regarding arms exports, IH) 

Jefferson.arms "",licy of 1793: in note to 
British Mmister Hammond. 8-9, 
247: exceptions to (1794-1797), II 
et seq.: followed (IBI4-1914), 16 et 
seq .• (1914-17),22 et seq.; abandoD­
ment of, 171, 207 

Jenkins, W.O., American consular agent, 
Puebla, Mexico, 81 

Jim&!ez, Juan Isidro, President of D0-
minican Republic (1916). 45 

Johnson. Senator Hiram, amendment to 
McReynolds resolution, 191 

Joint Resolution of April 22, 18g8: 18, 19, 
41. 42. 43, 52, 127; opinion of Attar ... 
ney General Wickersham on, 44; ap­
plied to Dominican Republic, 41~ 

Joint Resolution of March 14. 1912: 43, 
48.51 et seq., 83.101,127.162.235. 
236; opinion of Attorney General 
Wickersham on, 44i effect on em .. 
bargo against Dominican Republic 
(1913), 44: applied to Mexico, 51 et 
seq. 

Joint Resolution of January 31, 1922: 46, 
83. 126, 162, 174. 235, 236; embargo 
against China under, 126 et seq" 
166; embargo against Cuba under, 
145; embargo against Honduraa 
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under, 149: embargo against Nicara .. 
gua under. 153; embargo against 
Brazil under, 159 

Joint Resolution of May 28, 1934: em­
bargo against Bolivia and Paraguay. 
193 et seq.; difficulties in regard to 
interpretation of. 199""'200 

Joint Resolutioo of August 31, '935. 
S .. Neutrality Law 

Joint Resolution of January 8, 1937, 
ann. embargo against Spain (Span­
ish Civil War), 222 . 

Joint Resolution of May I, 1937. S .. 
Neutrality Law 

Joint ResolutIon of November '" '939. 
S .. Neutrality Law 

Kellogg, Seaetary of State Frank B.: 
116, 111. 118, 18x; on Burton res0-
lution, 180 

Kellogg Pact. S .. Briand-Kellogg Pact 
Korell. Representative Franklin F., em .. 

barge resolution of, lBo, 181 

Lausing, Seaetary of State Robert: 75; 
statement regarding arms exports 
(August 12, '9'5), 24-5; refused to 
lift Mexican embargu (December, 
19.6), 77 

League of NatioDs: ~72, 173. 175: arms 
embargoes: against Paraguay, 3, 
against Italy, 3i sanctions against 
Italy, 206 note, 219, 264-

Licensing system for _,Keneral exports 
other than arms (World War), 31-
2, (1940), 255"7 

Licensing system of anns exports. S. 
Arms exJ?Ort licensing system 

Lind, John, United States Special Agent 
to Mexico, 63-4, 65, 67 

Lindbergh, Colonel Charles A., good-will 
flight to Mexico, J 15-16 

Lodge. Senator Henry Cabot: 126; state­
ment regarding change in embargo 
law. 101 i resolution extending arms 
embargo (October, ]92]), 127 

Machinery, whether included under em­
bargo against China (1919), 132-3 

Madero, Francisco (President of Mex­
ico): 50, 57: requested exceptions 
to Mexican arms em~o. 58-9; 
discrimination in favor 01 govern­
ment of, 61-2. 64; assassinated, 62 

McCumber. Senator Porter J., 68 
McReynolds. Representative Sam D. 

(Chairman of House Foreign Mairs 
Committee): 193. 204: arms embar­
go resolution, 186 et seq. 

Meats and fats. export of, licensed Guly, 
19'7),3' 

Mendieta (President of Cuba), attempt 
to assassinate, 146 

Mexico: 166, 172, 236; arms embargo 
against (1912-22), 19-21. 29-30, 50 
et seq.; revolution in (1911), 50 et 
~; memorandum of Department 
of State (Marcil 16, 19.2) regarding 
arms embargo, 57; impartial arms 
embargo against (March 14-25, 
19(2), 57-8; exceptions to arms em­
bargo against, 57 et seq.; reprisals of 
rebels against embargo, 61-2; Ma­
dero administration overthrown by 
General Victoriano de la Huerta, 62; 
de la Huerta Government not recog­
nized by United States, 62 et seq.; 
return to impartiality in arms em­
bargo against (1913-14), 62 et seq.; 
Congress of, dissolved by de la Huer­
ta. 66; arms embargo against. lifted 
to assist General Carranza. 67-8, 
154: extra-legal arms prohibition 
again.t (April-September, '914),69-
70; smuggling of ammunition into, 
70-1, 84, 85, 86 et seq.; Carrama 
party recognized as de faelo govern­
ment of, 72, 100; armed interference 
and new embargo against (April, 
1916-July, '917), 75 et seq,.; excep­
tions to embargo (1917), 78-9, 
('920), 83; export licensing system 
adopted ('9'9-20), 85; chief points 
of friction between United States 
and (1919), 80-1 i refusal to permit 
drilling for oil by American com­
panies, 81-2, 97; embargo proclama­
tion of July, 1919, 79 note; termina­
tion of embargo, 83; Carranza Gov­
ernment overthrown by General 
Obreg6n, 82; administration and en­
,forcement difficulties of embargo 
against, 84 et seq.; list of materials 
prohibited from export to (1917), 
91-2; summary of embargo against 
(1912-22), 96-7; objectives of arms 
embargo against (19'~2), 97 et 
seq.; anns emba.rR:o against rebels 
under Adolfo de-la Huerta Uanuary, 
1924), 104 et seq.; embargo on ex­
port of commercial aircraft lifted 
Uuly, 1926). 112-13; transshipment 
of arms to Nicaragua by, 113-14-
153-4; complete embargo against 
(December, 1926), 113-14; friendly 
relations with United States and 
modification of arms embargo (De­
cember, 1927), 115-16: export licens­
ing of commercial aircraft (Decem­
ber, 192?-March, 1928), 117; em­
bargo against rebels opposing Gil 
Government (~929), 1l?-18; em­
bargo revoked Uuly 18, 1929), 1l9i 
resume of embargo against (1924~), 
119 et seq.; transshipment of airCraft 
through, to evade Spanish embargo, 
223'"4 
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Molybdenum, moral embargo against 
export of. 217 

Monroe Doctrine, 39. 206 
Moore, John Bassett: his Di,w of I1Ik1'­

ft4lioMl Law, cited. 16--17: opposi­
tion to McReynolds resolutioD. 189-
90 

Moral em~. See Embargoes, moral 
Morrow, DWlght, Ambassador to Mexico, 

115 
Mules, embargo on export to Mexico 

Gune-July, 1916), 76 
Munitions. S. Arms and munitions; 
~. embargo; Anna exporta; re­
strlctlons . •. 

MunitioDs Control Board, National. 210 
Munitions Investigation Committee, 

Special Senate (1934), I, 204 

Nationalist Government of Nanking 
(China), recognition by United 
States, 138-9, 141 

Netherlands: adhered to international 
arms embargo against China, 124: 
arms export licensing system, 208-9 

Neutral impartiality, policy of: adopted 
by the United States (1793), 9. 10; 
during Spanish Civil War, 222 et 
seq.; abandoned during European 
war (1939), 246 et seq. 

Neutral powers: right to engage in am­
traband trade, 7. 9. 22-3. 24: regula­
tions of, dwing American Revolu­
tion, 9-10; embargoes of, dwing 
Franco-Prussian and Spanish-Ameri­
can W.,., 30; arms embargo of 
Brazil (1914), 31 

Neutral States in Naval and Aerial War. 
Draft Convention on Rights and 
Duties of, 249-50 

Neutrality: I, 25. 30, 55. 241; interna­
tional Jaw of. la, 56. 239. 240, 241. 
243 et seq.,~ 249: proclamation of 
President Wilson (August 4. 1914). 
22; us\,irit of neutrality," 23, 252: 
Wilson. policy of true, as regards 
Mexico (1913), 64; Bloom moolution 
Gune, 1939), 232, 240-1: status and 
effects of, distinguished, 244-5, 247; 
repeal of arms embargo and, 248 et 
seq.; legality of transfer of destroyon 
to Great Britain. 254: Draft Conven­
tion on RiJhts and Duties of Neu­
tral States m Naval and Aerial War, 
249-5° 

Neutrality Law (August 31, 1935): 3. 
201, 202, 203 et seq., 2140 220; per­
manent arms export licensing sys­
tem under, 1.3,4, 14. 131. 140, 156, 
201,203-40 207, 208 et seq.; manda­
tary embargo under, 204-5; addi­
tions to embargo section of. 206; 
U arms and munitions of war" de­
&.ned under, 211-12 

Neutrality Law (May I, 1937): 3, 156, 
205. 206, 223: mandatory arms em­
bargo under, 20~, 22<)-30, 236: hear­
ings and discUSSIon on repeal of, 238 
et seq. 

Neutrality Law (November 40 1939), 156, 
246 et seq. 

Nicaragua: 98, 106; revolution in (1926), 
113-14, 116, 120, '51~; embargo 
against (September, 1926), 149, 151 
et seq.: Diaz recognized. as President 
of (1926), 1140 152, 153: transshi.,. 
ment of arms from Mexico to (1926), 
113-14, 119. 153-4: mediation in, 
154-5; permanent regulation of anDI 

exports with respect to, 139, 155-6, 
1640 167, 207, 209. 265 

Non-Intervention Agreement, Spanish 
Civil War, 221, 224. 225, 226, 228 

Non-participation, policy of. S. Neu­
tral impartiality 

Norway, sale of war materials to China, 
137 

NY", Senator Gerald P.: resolution to 
repeal Spanish embargo (May, 
1938), 224-5; opposition to repeal of 
arms embargo, 248 

Obre!<6n, Genera\ Alvaro: 119; Carranza 
Government overthrown by (1920), 
82; elected President of Mexico 
(September, 1920),82; United States 
8UPJXrt of. against revolution of 
Adolfo de Ia Huerta, 104 et seq. 

Oil, export of, li.-sed by the United 
States (1940), 102 note 

Oil companies in Mexico, American: III 
Dote; effect of decrees of Carranza 
Government, 80: refusal of Mexican 
Government to permit drilling t;,y, 
81-2. 97: controversy with Calles 
Government. liS. 119""'20 

Orozco, General, Mexican rebel leader, 61 
O'Shaughnessy, Nelson American Char­

ge d'Affaires at Mexico City, 67 

Panama Canal, 37, 38, 98, 162, 164. 227 
Paraguay: 184; arms embargo of League 

of Nations against. 3. 194-5; United 
States arms embargo agamst. 193 et 
seq.; 201)-10; difficulty of eofon:<!­
ment of embarxo. 197 et seq. 

Paz Barahona, Dr. Miguel (President of 
Honduras). ISO-I 

Petroleum Law of 1925, Mexican, 115 
Pittman. Senatex' Key: 19~. 225: advo­

cated ucash-and-carry • system f« 
exports. 239 

Platt Amendment, abrogated (May, 
1934), 147 

Political stability: arms export restric>­
tions to maintain, 2, 3, 20-1, 33, 20'/. 
226, 236, 264-

in Brazil, 157 et seq. 
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in China, 122 et &eqa 
in Cuba, '44 et seq. 
in Dominican Republic, 37 et seq. 
in HODd ....... 49 et seq. 
in Mexia>, SO et seq. 
in Nicaragua. 151 et seqa 

Porter, Representative Stephen Ga, em­
bargo resolution of, 180. 181 

Portugal, adhered to international arms 
embargo against China, .23 

Reinsch, Paul S., Americut MiniateI" to 
China, I2J 

Resolutions, Joint. Sea Joint Resolu-
tion of , , • 

Revolution: anDS embargoes to discour­
age, 2. 3. 20-1.33. 171,207.226. 236. 
264 

in Brazil, '57 et seq. 
in China. 122 et seq. 
in Cuba. .44 et seq. 
in Dominican Republic, 37 et seq. 
in MeDco (.912), SO et seq., (.924), 

.04 et seq. 
in Nicaragua, 1IJ-14. 116, 151 et seq. 

RevoIuticoary ~po: 56; exportation of 
arms to (Colombia, .885), '7'.8, 
(CbiIe, .89.), .8, (Mexia>, .9.0 ), 

.~ 
Ragen, Representame Edith N., 116 
Roosevelt, Franklin D. (P .. sident of the 

United States): 205. 222; prodama­
tioa of embargo against Cuba 
('934), 146-7; "good aeighb«" 
pJ6cy, .64; position on anDO ...... 
bargoes, 188; OIl rnandatmy arms 
embargoes, 237, 242-:\; 011 repeal of 
arms embargo, ~; tramfer of 
desb OjUS to G..at Britain, 254; of 
bmnbjng pIaaes to G..at Britain, 255 
~ Theodore (President of the 

United States), his CoroIJazy of the 
Mooroe Doctriae, 39 

Root. Eliba (Seueta., of State, later 
5e0at0r): 51, 52, 53; -., n!pI"<Iing 
embargo (8 arDIB to I)omjnican 

RepabIic, 41. 43 
Raooia: .38, '72; aKr.II embargo against 

('_), '" 2"" 2'r'6, 2.8 _ 
2J3, 257, 265; 1_1Ctioa of objp­
_ of goods to (.9'7'20), 32; -
of ................ to China, .37; ad­
hosed to inICi-.ioaal..--embargo 
against China, .23; war against 
F" IilIaBd, 2.5. 2.6, 233 

~Japa \\Iar. DO leetJic:tita _ _ of __ to beJljger-. dIiriag. 

16 

Socasa. Dr~ _ of I .......... iII N"..,. 
aRg1R (.926), 113-"" 116, 152 

St. Ger..-. Goa. ;,. (1919). Sea 
Goa. ;,. of St. GawaiIt 

Salazar. General. Mexican rebel leader, 
61 

Sanctions: 256; applied by League of Na­
tions against Bolivia and Paraguay, 
194-S; against Italy, 206 note. 219. 
264; applied infonnally by United 
States against Japan. 214-15. 232-4, 
237; against Russia, :115-18 

Sandino. General. guerrilla activitiee of, 
in Nicaragua, ISS, .66 

Santo Domingo. Sea Dominican Re­
public 

Saap iron, United States governmental 
license of _ ('940), .02 note 

SeIf-def ...... arms for, exc>epted from 
Mezican arms embargo. 59""60. W 

Shipping: geueraI embargoes on ('794-
1814), 14 and DOte; dwing W«1d 
War, 31-2 

Slevin, James, of Cum. Aeroplane and 
Motoc Cocpocation, arrested and 
tried for violation of Cbinae em­
bargo, '34""S 

Smw!J!ling: .54, 163; of ammunition to 
Mexico. 70-1. 84. 85; cues involv­
ing, 86 et seq.; recommendations of 
Z. L Cobb to _t, to Mexia>, 93 
et seq.; of muoitioos to China. 128 
et seq.; of exp\ooives and war mate­
rial to Cuba. .46; Convention to 
50_ (March II, 1926), II", 146, 
148 

Spain: arms embargo against ('8gB), .6; 
embargo 00 coaJ and _ mateial 
uoed in war during Spanish-Amen­
caD. War, 18 • .,1; iIl1DB embargo dW'­
ing c:ivi\ war m ('93M), 102, 207, 
219. 221 et eeq., 233, 236; adhered to 
int.matiooaI arms embargo against 
China, 123; moral embargo against 
(1936), 2'4;_iooo """"",",,ing 
...- embargo against ('937), 225 
et seq. 

SpDisb-AmoricaD War: temporary anDII 
embargo during, 16; ~ 011 
coaJ and _ materiaJ uoed m war 
during, .8,4'; position of ~ 
regarding arms ~ dunng, 29; 
emI>argoeo of email Earopeaa DOG­
traIs during, 30 

Spanjob Civil War. Sea Spain 
Steel. Iiamed exportation UuIy, .917), 

31 
Srimorm, Secretary of Soate Hoary L: 

I~ ISS. 181. 186; mediatim ill 
N.....-agua (May, '927k 154-s; 
eatement regardiDg Braziliaa em-
bargo, ·59; -- n!pI"<Iing 
anD5 embarJoes,. 166; .atrment 
urging rari6catioo of Geaev.o Am. 
TnfIic Con ........... 182-3 

Swedm. ..... ictioa .. _ of I8ilitaty 
pIaaea to ('_),256 



286 INDEX 

Ttu:oma, United States cruiser, assistance 
rendered to. by de la Huerta Govern­
ment, no 

Taft. William Howard (President of the 
United Stat .. ): proclamation pr0-
hibiting sale of exports to Mexico 
(March 14, 1912), 20, 29-30, 50, 
51-2, 54-5: ordered exception. to 
Mexican arms embargo, 58-9: at­
tack upon discriminatory embargo 
policy of. 62 

Temple. Representative Henry W •• on 
Burton resolution, 178 

Transshipment of aircraft to avoid em­
bargo against Spaio (1937-9). 223""4 

Transshipment of arms: from Mexico to 
Nicaragua in violation of embargo, 
JZ4, 153-4: to evade Chinese em­
bargo, 129 et seq.; to evade Italo­
Ethiopian embargo, 220: to evade 
Spanish embargo. 223"",\ 

Treaty of Peace and Amity, Central 
American (February 7. 1923). Iso. 
151 .• f &hi of Turkey: 172; restnctloD 0 pment 
goods to (1917). 32 

United States: restrictions on arms ex­
ports to maintaio political stability 
and protect American interests, 2, 3. 
20-1,33.35 et seq., (Part II passim), 
20'1.226,236,264,: purposes of arms 
regulation by. 3""4; moral embar­
goes, 4, 214 et seq., 257. 265: Jeffer­
soo's statement on arms exports 
(1793). &-g; adopted policy of neu­
tral impartiality, 9-10; exceptions to 
Jefferson's policy (1794, 1797), II et 
seq.; relations with France (1798-
1800). 12; arms embargo during 
Civil War, 17: policy reproing arms 
exports in cases of civil strife (C0-
lombia. 1885; Chile. 1891). 17-18; 
prohibition of coal export (11l98). 18 
-19.41,52; action on Convention of 
St. Germain, 33. 112-3, 115. 176; 
temporary occupation of Caribbean 
and Central American areas. 37 et 
seq., 144. 149 et seq.; general obser­
vations regarding arms embargoes, 
162 et seq., 261 et seq.; repeal of 
neutrality laws of 1935 and 1937. 
102,238 et seq.; 246 et seq., 253i aid 
to Great Britain, 253 et seq. 

Brazil: arms embargo against (Octo­
ber.1930 ).159etseq.;recogoitionof 
Vargas Government, 161 

Chaco conflict (Bolivia-Paraguay). 
arm. embargo (May. 1934). 3. 193 et 
seq. 

China: arms embargo (1919), 19, 32, 
122 et seq •• 227 et seq., (1937), 229 
et seq.j status of commercial airaaft 
export, 132 et seq., of machinery, 

'32-3; cooperation with Great Brit­
ain regarding embargo, 136 et seq. 
S", aU. China 

Congress. S .. Congress of the United 
Stat .. 

Cuba: requests arms and munitions em­
bargo (May, 1924), 144-5: licenaing 
of arms exports to. 146-7 

Dominican Republic: arms em~ 
(1905),19,37 et seq.; intervention 10 
(1905). 39. (1916). 45 

Germany: American policy regaIding 
arms exports to, 212-13 note 

Honduras: arms embargo (1924). 149 
et seq. 

ltalo-Ethiopian WaIl arms embargo 
(OctobeI. 1935-June, 1936).3. 21g-
21 

Mexico: anns embargoes (191 ...... 2). 19 
et seq., 29-30, SO et seq.; interference 
in, 56 et seq., 62 et seq., 69 et seq., 
72 et seq., 75 et seq., 79 et seq., 97 et 
seq., 104 et ~., 113 et seq., 117 et 
seq.; occupation of Vera Cruz, 69, 
72; expedition to capture Villa. 74 et 
seq .• 101; chief points of friction be- . 
tween United States and Mexico 
(1919). 80-1; ObregOn recogoized as 
President of, 82; embargo termi­
nated UanlllU)'. 1922). 83; dilliculties 
in administermg and enforcing em­
~, B4 et seq.; summary of em­
bargo (1912-22), 96 et seq.; objec­
tives of embargo. 98 et seq.; em­
bargo against rebels under de Ia 
Huerta (1924). ''''1 et seq.; com­
plete embargo against (1926), 113-
14; friendly relations with, and 
modification of embargo (DecembeI 
1927). 115-16; export licensing of 
commercial aircraft to (December, 
1927-MaICb. 1928). 117; embargo 
agamst rebels opposing Gil Govern· 
ment (1929). 11 .... ,8; embargo ..... 
voked Uuly. 1929). "9; re.um~ of 
arms embargo against (1924-9), Jl9 
et seq. S .. aU. Mexico 

Nicaragua: Diaz recogoized as Presi­
dent, 114. 152. 153; arms embargo 
(September, 1926). 149, 151 et seq.; 
aid to Diu Government. 154 

Spain: arms em~ (11l98). 18. 4'; 
during Spanish C,vil WaI Uanuary. 
1937). 102.207.219.221 et seq. 

World War: American policy regaiding 
arms exports during. 22 et seq.;~pro­
test of Germany and Austria-Hun .. 
gary regarding arms exports, 23--4; 
protest of Great Britain against 
American embargo propooals. 29; 
general export embargoes during. 
31~ s.. also Arms and munitions; Anna 
embargo; Arms export licensing ~ 
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tem; Arms exports; Neutrality Law 
(August 31, 1935); Neutra1ity Law 
(May I, 1937) 

u. S. II. Chavez, involving violation of 
arms embarR'o, 86-7 t 88 

U. S ••. Curtiss-Wright Export Corpora­
tiOO,201-2 

U. S. •. Phelps Dodge Men:antile Com­
pany, involving violation of arms 
embargo, 87, 88 

U. S ..... Steinfeld, involving violation of 
arms embarJ<o, 87-8 

Uriza, Seuator (Nicaragua), 152 

Vandenberg, Senator Arthur: 191: oppo­
sitiOD to repeal of arms embargo, 248 

Vargas, Dr. Getulio: leader of Brazilian 
revolution (1930), 158 Dote; Provi­
sional President. 160 

Vera Cruz (Mexico): occupation by 
United States naval forces, 69. 72 

Vickers, Ltd .. 132 
Villa, General Francisco, raids in New 

Mexico, 74 et seq .• 100 
Vollmer, Representative Henry, state­

ment regarding effect of arms exports 
(1915), 28 and note 

Vorys amendment to Bloom neutrality 
resolution, 242 and note 

IIWaiting" policy in regard to Mexico, 
64,66 

War: restriction of arms exports to dis­
courage foreign, 3, 169 et seq., (Part 
]11 passim); relation of state of, and 
embargo, 230; what constitutes a 
state of, 230 Dote 

War materials: export of, prohibited 
(May 22, 1794), II; control of ex­
port of (1917), 31-2: export to 
Mexico prohibited Uuly, 1919-
January, 1920), 82; list of pro­
hibited, under Mexican embargo 
(1920), 91: sent to China despite 

embargo (1926-8), 137: transf .... of, 
to Allies crune, 1940). 253; suspen· 
sian of sale to Allies, 2540 s. also 
Arms and munitions; Arms em ... 
bargo; Arms exports 

War Trade Board, 124. 132, 133 
Warren, Charles B, United States Am­

bassador to Mexico, recommended 
lifting of Mexican embargo Uuly, 
1924), 109 

WICkersham, Attorney General George 
W., opinion on Joint Resolutions Of 
April •• , 1898 and March 14,191',44 

Wilson, Acting Secretary of State Hunt­
ington, statement regarding sale of 
arms to Mexico (1912), 20 

Wilson, Woodrow (President of the 
United States): neutrality proclsma­
tiOD (August 4. 1914), 22-3; state­
ment regarding de la Huerta Gov­
ernment, 62-3, 64; policy of II wait­
ing" and true neutrality as regards 
Mexico (1913), 64-s, 66: embargo 
against Mexico lifted to aid General 
Carranza (February, 1914), 67-8: 
embargo proclamation against Mex· 
ico (October 19, 1915), 73 

World War (1914c"18): neutrality pr0c­
lamation of President Wilson (Au­
gust 4. 1914),22; statement of Sec­
retary of State Bryan regarding sale 
of arms to belligerents. 23; request of 
Germany and Austria-Hungary for 
arms embargo. 23-4: statement of 
Secretary of State Lansing (August 
12, 1915) in reply, 24-5; arguments 
for and against arms embargo, 26 et 
seq.; protest of Great Britain against 
em~proposal. 29: arms embargo 
of Brazil during, 30-1 and note; 
control of exports by United States, 
31--2. 

Zayas, Alfredo (President of Cuha), '44 
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