
THE MINIMUM WAGE 
AN INTERNATIONAL SURVEY 



IIfPBTM'ER{B LOUIS BELLXNAliD BT FILS 

J'ONTBNA.ypAUX~ROSES., SEINll (l'BABCE) 



, 
INTERNATIONAL LABOUR OFFICE 

STUDIES AND REPORTS 

S.rie. D (Wages and Hours of Work) No. 22 

THE ~IINI~IU~I WAGE 
AN INTERNATIONAL SURVEY , 

GENEVA 

1939 

Pnblished in the United Kingdom 
For the INTBRNATIONAL LABOUR. OFFICE (LBACUE OF NATIONS} 

By P. S. KIlIG & SOli, Lid. 
Oreb.ard House. 14 Great Smith Street, Westminster. LondoI4 S.W.l 



INTRODUCTION 

Introduction .. ~ . . . . 
Legislation at present in Forc. 

Commonwealth: 

CONTENTS 

AUSTRALIA 

The Commonwealth Conciliation and Arbitration Act, 190~-193~, 
as amended . . ~ . . . . . . . . . . 
Objects , _ , , , , , , , , , , , ,_ 
Scope, , , , • , , , , , , , , , , _ 
Machinery and Method of Fixing Wages. 
Enforcement ............ . 
Application , • , • . . • , . _ , , • 

Tho Arbitration (Public Service) Act, '1920-193~ 
The Industrial Peace Acts, 1920 
Northern Territory • . • • _ _ 
Federal Capital Territory • _ • 

States: . 
Regulation by Special Tribunals 

Legislation. . . . . . . . . 
Objects . . . , . . . . . • 
Scope. _ , ... , , , .. , •.. , 
Machinery and Method 01 Fixing Wages. 

New South Wale. 
Victoria. . . .. 
Qu""nsland , . _ 
South Australia , 
Western Australia 
Tasmania . .... 

Entoreement. . . . . 
Application . . . , , 

Statutory Minimum Wages . 
Some Problems '!l.d Results 01 Wage-Fixing 
Reference List , . , , , . _ . . " , , • 

BELGIUM 

, . 

Page 

1 

5 
I> 

I> 
I> 
7 
8 

10 
11 
12 
12 
12 
13 

13 
13 
U' 
U 
16 
16 
18 

'U 
23 
25 
27 
28 
29 
32 
33 
47 

In traduction, . , . . _ _ , , , , . , . . 50 
. The Home WorkAct,1934, andOrde .. ,19S5 -51 

Scope .. , , ... , , . _ . , .. , 51 
Machinery and Method of Fixing Wages , 53 
Enforcement . . . . . . . . . . . . . . . . . . . . .. 56 
Application. , .. .. 56 

Reference List . , . . , , , , , _ . , _ , " , , . _ , , . " 58 



VI OONTENTS 

CZECHO-SLOVAKIA 

Introduction. . . . . 
Legislation at present in Force. 

The Home Work Act . . 
Objects ...... . 
Scope ........•..•..• 
Machinery and Method of Fixing Wages 
Enforcement. . . . . . . . . . . . . . 
Application . .'. • • . . • . • • . • . 

Extension of Collective Agreements . . . . . . . . 
Textile Industry • • • . • . . . • • • . • • . 

Extension of Scope as to Persons. . . • . . . . 
Extension of Scope as to Area . . . . . . . . 

General Decree - Extension of Scope as to Persons 
Compulsory Extension as to Time . . • • . . . 
Compulsory Arbitration in the Building Industry. 

Reference List . • • • . . • . . . . . • . . . . . . 

Introduction. . • . . • . • . 
Legislation at present in Force. 

FRANCE 

Minimum Wages of Home Workers . 
Seepe ...........•... 
Machinery and Method of Fixing Wages 
Enforcement. . . . • . . . • • . . . . . . . . 

Minimum Wages o-f Workers in Industry and Commerce. 
. Seepe. . . . . . • • . • . . • . . 

lIIachinery and lIIethod of Fixing Wages 
Enforcement. . . . . . . . . . 

Application of the Legislation • . . . . . • 
Minimum Wages of Home Workers . . 
Minimum Wages ot Workers in Industry and Commerce. 
Some' Result/! of the Legislation 

Protection 01 Workers. . . . 
General Adjustment ot Wages 
Industrial Relations . . . . 

Reference List . • • • • . . . • . 

GREAT BRITAIN 

Introduction. • . . . . . • . . • • • . 
Legislation at present in Force . • . . . . . • 

The Trade Boards Acts, f909 and 1918 . 
Objects and Scope . . . . • . . . . 
Machinery and Method of Fixing Wages 
Rates below the Minimum , . . . . . 
Enforcement. . . . . . . . . . . . . 
Application.. • • . . • • • • • • • . 

The Trede Boards Act (Northern Ireland), 1923 
The Coal Mines (Minimum Wage) Act. 1912. 
The Agricultural Wages (Regulation) Act, 192. 

Scope .. .............. . 
Machinery and lIIethod of Fixing Wages .. 
R.tesbelow thelllinimum • • • • • • • • • . • . • • 
Enforcement. . . . . . . . . . . . . ., . . . . . 
Application... . • • • • . • • • • • • • • • . . . 

Page 

59 
60 
6f 
6f 
63 
6(, 
67 
69 
72 
72 
72 
72 
73 
74 
74 
76 

77 
79 
79 
79 
80 
83 
84 
85 
85 
89 
9i 
9i 
93' 
94 
9. 
97 
98 
99 

103 
108 
f08 
108 
108 
110 
111 11. 
ti5 
119 
121 
121 
121 
122 
122 
122 



CONTENTS VII 

p-
The Agricultural Wages (Regulation) (Scotland) Act, 19S1 . . .• 12~ 
Cotton Manufacturing Industry (Temporary Provisions) Act,1934. 125 
The Road Haulage Wages Act, 1938. . 127 

Some Problems and Results of Wage-Fixing. 130 
Principles Adopted . . 130 
Effects on Wages. . • • . • • . 132 
Effects on Hours . . . . . . . . 136 
Effects on Employment • . . • . IS7 
Effects on Industrial Organisation. 138 
Problems of Enforcement. . . HO 
The Scope of Wage Regulation Hl 

Reference List. . . . . . . H2 

IRELAND 

Introduction. . • . . . . . . . . . . . 
The Trade BoardsActs,1909 and 1918. . 
The Agricultural Wages Act,1936. . . . 

Scope •............•. 
Machinery and Method of Fixing Wages 
Enforcement. . . . . . ~ . . . . . 
Application.. .•. . . . . . . . . . 

The Conditions of Employment Act, 1936 • 
Preservation of Existing Rates of Wages 
Wages Agreement Register • . . . . . 
Enforcement. . . . . . . . . . . . . 

The Shops (Conditions of Employment) Act, 1938 
Reference List . • . . . . . . . • . . . . . . 

NEW ZEALAND 

Introduction. . . . . . . . . . . . . . . . . -. . . . . . . . . 
Legislation at present in Force . . . . . . . . . . . . . . . . . . 

The Industrial Conciliation and Arbitration Act, 1925, as amended. 
Objects and Scope . • • . . . . . . • 
MaChinery and Method of Fixing Wages . . . .. • . . . . • 
Enforcement. . . . . . . . . . . . . . . . . . . . . . . 
Application.. .. . • . • . . . • . . • • • . . . . . • . 

The Factories Act, 1921·1922, the Shops and Offices Act, 1921-1922, 
and their Amendments. . . . . . . . . . . . . . . . . . . 

The Agricultural Workers Act,1936, as amended .• 
Object and Scope. . • . . . . . . . • 
Machinery and Method of Fixing Wages . .1, 
Enfol'OOment and Application . . • . . 

Some Problems and Results of Wage-Fixing 
Reference List . . ',' 

PERU 

lU 
144 
146 
1006 
H6 
147 
147 
H8 
1'08 
1'09 
1'09 
149 
150 

151 
153 
153 
153 
155 
157 
158 

161 
163 
164 
165 
169 
169 
175 

Introduction . • . . . . . . . . • . • • . . . . . . . • . . .. 178 
Legislation at present in Force . . . . . . . . . . . . . . . .. 179 

Indigenous \\lorkers in the Sierra: Act o-f 1916 and Presidential 
Decree of 1923 . . . • . . . • . . . • . • . . . . 179 
Objects, Scope, Machinery and Methods of Fixing Wages 179 
Enforcement and Application • • • . . . . • . . . . 180 

Home Workers: Act and Presidential Decree of 1937 • • • 180 



CONTENTS 

M.rcantil. Marine and Port AuthOrities: Regulations approved by 
Presidential Decree of 13 November 1922 . • . . • . • . . . 

Dockers at Callao: Regulations concerning Conditions of Employ
ment. and Wages . . . . • . . . . • . . . . ..•. '. . 

Conciliation and Arbitration: Presidential Decrees, 1920·1931, 
Act 011935 and Decreo tbereundero11936 • . . . • . . ... 

P .... vian Workers Employed Abroad: Presidential Deere .. and 
. Resolutions, 1929-1936 

R.ference List . . . . . . . . . . . . . . _ . . . . 

UNITED STATES OF AMERICA 

Introduction . • _ • • . • . . 
History of Legislation . . _ . 
Present Legislation and Practice , 

State Laws and Regulations 
Analysis of Legislation . 

Scope. . . • . . .. 
Type of Law ......... . 
Bases or Principles of Wage Fixation 
Administration . . . . . . . . . . 
Procedure lor Wage Determination . 
Procedure for Application of Orders • 

Application and Enforcement . • • . • 
Federal Regulation • . . . . . . • • . 

The National Industrial Recovery Act 
The GulYey Coal Act. • . . 
The Public Contracts Act . 
The Merchant Marine Act 
The Sugar Act. . . . • . • . 
The Fair Lahor Standards Act 

Scope. , . • . . . . . . . 
Administration . . . ... . . . . . 
Metbod of Fixing Minimum-Wages. 
Industry Committees. • . . . • . 
V mations, Exemptions and Appeals 
Penalties ......•...•.. 

Some Results of Mininium-Wage Legislation. 
State Regulation . . . . . . . . . . . 
Federal Regulation • . . . . _ . . . • 

Present Problems and OuUook for the Fnture 
Rererence List . . . . . . . • • • . . 

APP'''fDIX: International Roterence List 

INDBX •• ' • • • • • • • • • • • • • •• 

. '. 

" 

" 

Page 

182 

183 

185 

188 
189 

191 
192 
201 
202 
202 
202 
203 
205 
208 
209 
214 
216 
226 
227 
228 
228 
229 
229 
230 
230 
230 
236 
231 
231 
232 
232 
232 
237 
2~O 

2U 

2~8 

251 



INTRODUCTION 

Recent ysars have witnessed a. succession of cha.nges a.nd new 
developments in the field of minimum-wa.ge regulation. New 
laws ha.ve been ena.ct~d in many countries, a.nd ea.rlier laws ha.ve 
been amended. .As ~ result, the analysis of such legislation given 
in the report on Mintmum Wage-Fixing Machinery!, published 
by the Internationa.l Labour Office in 1927, is nowla.rgely out of 
date. The Office has, however, received a grea.t number of 
enquiries, pa.rticuIarly from those countries in whlch legislation 
has been recently enacted or is in contemplation, for information 
on more recent developments, and the need for a comprehensive 
international survey ha.s been keenly felt. 

The present study is desigued to meet that need. The fust 
pa.rt of it will consist 'of a. series of monographs analysing the 
experience of different countries in minimum-wa.ge regulation. 
Nine of these monographs - covering Australia, Belgium, Czecho-Slo
va.kia., France, Great Britsin, Ireland, New Zealand, Peru and 
the United States of America - are included in the present volume. 
Similar analyses of the experience of other countries will, it is hoped, 
be published at a later date, together with a general survey of the 
principles and problems of minimum-wage regula.tion. 

The major pa.rt of each of the national monographs consists of 
a summa.ry description of the development and present state of 
minimum-wage legislation and its a.pplicr-tion in the country 
concerned. Wherever the- information available ha.s permitted, 
thls description is supplemented by a brief account of certain of 
the major problems encount~red and results a.chieved by wage 
regulation. The sections dealing with these latter points are not 
to be regarded as in any sense a general appraisal of the working 
of the various types of wa.ge regulation described. They are 
.intended merely to draw attention to certain aspects of local exper-

1 Studies and Reports, Beries D, No:t7. Both the English and the French 
editions of this report have been out of print for some years. 
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ien"" which seem likely to be of interest to all who have to consider 
the advisability of establishing, modifying or extending any system 
of wage regulation. To facilitate more detailed study of the 
experience of particular countries, references are given (in footnotes, 
in a list at the end of each monograph, and in an international 
reference list at the end of the volume) to - the main sources of 
information available. • 

A word of explanation may pe added as to the precise scope of 
the study. By" minimum-wage regulation" is meant the fixmg 
of legally enforceable minimum rates of wages by some authority 
other than the employers and workers or organisations of employers 
and workers directly concerned. Collective agreements, though 
they fix the standard or the lowest rates of wages which may be 
paid in any particular trade or industry, are consequently not 
included ~ this survey 1 unless they can be made binding on persons 
who ha va not agreed to accept their provisions. If, however, 
provision exists for the compulsory extension of such agreements 
to third parties, such provision constitutes, as regards employers 
and workers who are required to observe conditions which they 
have not voluntarily accepted, a form of wage-fixing by authority, 
a.nd it is therefore included in this study. -One form of wage-fixmg 
by -authority is, however, excluded : namely, the so-called " fair 

- wage olause " in public contracts, by which contractors or suppliers 
to public authofities are required to conform to specified standards 
as regards the remuneration o!their workers. Because of tlle limit.ed 
and special nature of this type of regulwtion, and also because 
information as to its extent and operation is in many cases not 
readily available, it has been thought advisable to reserve this 
subject for a later study. For sinillar reasons apprenticeship 
regulations have also been excluded, though where minimum-wage 
laws of general application contaIn spedial provisions concerning 
apprentices a reference has been made to these '. 

Finally, as the present volume deals with less than half the 
countries in which wage regulation in some form exists, and as some 
time must elapse before a second volume can be prepared, attention 

1 For an international survey of the legislation and practice concerning 
collective agreements, see INTERNATIONAL LABOUR OFPICE : Collecli~ Agre~ 
men .. (Studies and Reports, Series A, No. 39, Geneva, 1936). 

I For detailed information on apprenticeship laws and regulations reference 
may be made to hifTBIUUTIONAL LABOUR OFFICE: Children lUUl Young PersOAit 
under lAbour Law (Studies and Reports, Series I) No.3, Geneva, 1935) and 
Technical aM YoctJIional Ed ... ",i." ami Apprenticeship (Grey Report, Inter
n~ational LabOU1' Conference, Twenty·lourth Session, Ge-neva, t 938). 
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IDay be drawn to certain other publications of the. International 
Labour Office which contain information from time to time on 
current developments in the field of minimum-wage regulation. 
The 1.L.O. Year-Book notes each year the principal developments 
in minimum-wage legislation during the preceding twelve months 
(see in particular the chapter on " Remuneration of Labour " 
and additional references in the index under names of countries 
and classes of workers). More deta·i1ed notes are included from 
time to time in the weekly Industrial and Labour Information, 
and occasional articles dealing with the experience of particular 
countries are published in the IDonthly Inter'rt4tional Laboof' Retliew. 
In the hgislalive Serit8 (separate prints and annual volumes) 
translations or reproductions of minimum-wage laws are made 
available. Finally, the Summary of Annual Report" under Article 22 
of tke Comtitution of tke I nter'rt4tional LabO'Ur Organisation (published 
annually for submission to the International Labour Conference) 
contains information furnished to the Office by countries which 
have ratified the Minimum Wage-Fixing Machinery Convention, 
1928 (No. 26)_ 



AUSTRAUA 

INTRoDUCTION 

The machinery of wage regulation in Australia is complex by 
reason of the dual control which results from a Federal Constitution. 
In addition to the Commonwealth system, there are the separate 
systems which operate in the various States, and problems of great 
difficulty have been created by the existence of conflicting or over
lapping jurisdictions in the sphere of industrial relations. This 
particular aspect of the question of wage regulation is so wide, 
however, that it can only be mentioned in passing in this study'. 

The general methods on which the Commonwealth and State 
tribunals operate are in their broad outlines similar. In most 
ca.ses a basic or living wage is declared, and on this foundation there 
is erected a oomplex superstructure of minimum rates for various 
occupations and grades of skill. The system is slightly difierent 
in the two States of Victoria. and Tasmania, where Wages Boards 
operate. No living wage is declared by these tribunals, but of 
recent years they have been more and more influenced by the 
decla.rntions of the Commonwealth Court; and since 1936 the 
Victorian Wages Boards have been required to incorporate the 
provisions of oorresponding Commonwealthawards in their decisions, 
except where such provisions conflict with the laws of the State. 

In addition to the system of regulation by special tribunals, 
which constitutes the main form of wage regulation in Australia, 
there are provisions in the legislation of certain States for statutory 
minimum rates of wages for workers in factories and shope. The 

1 See pages 33-36 below. For detailed diseussion of the problem reference 
may be made to Studies in t1te Auslrolian Co"""ulion (edited by G. V. PORTUS, . 
Sydney, Angus and Robertson, 1933) ; W. A. HOLMAN: The Australian 
ConstUur~n: ItB In~rpretation ana Amendment; T. C. BRENNAN, K.C.: 
1 n.kf'p'relUtf the Con.stuution {Melbourne University Press, 1935;; G. AN DEBSON ! 
F .... uo" 0 Wages in Australia (Melbourne University Press, 1929), Chap. VI; 
and O. de R FOE!U.NDER: Towart:lB Industrial Peace in Australia (Melboume 
Universily Press, 1937), pp. 29, 38, 271 ot '"'I. 
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practical efiect of such statutory minima is" however, limited, 
since most of the 'workers, concerned are entitled to higher rates 
under awards, agreements or determinations sanctioned by the 
various tribunals. 

The first instance of wage regulation ,in Australia by speciaJ 
tribunals is found in Victoria,' where a system of Wages Boards was 
set up in 1896. In 1892 and 1899 Acts were passed in New South 
Wales providing for the voluntary submission of disputes to arbi
tration. These proved ineffective, and the broad lines of the present 
system were laid down in 1901. In South Australia and Western 
Australia wage regulation began in 1900; in Queensland in 1907, 
and in Tasmania in 1910. The Commonwealth Arbitration Court 
began to operate in 1905, and in 1907 occurred the first decision 
defining what constituted a living wage. Not for many years 
however did the State tribunals follow suit. The first living-wage 
declaration in New South Wales was in 1914, in Queensland and 
South Australia in 1921 and in Western Australia in 1926. 

From time to time various modifications have been made in the 
methods of wage regulation, as fur example the introduction in 

'post-war years of the uae of index numpers of retail prices fur the 
automatic adjustment of hasic and other minimum rates to changes 
in the cost of living. Special interest attaches to the developments 
which have taken place in the methods of determining the basic 
wage, and certain aspects ~f this subjeet are dealt with in the final 
section of this monograph. 

It may be noted, finally, that the MinimumWage-Fixing 
Machinery Convention, 1928 (No. 26), was ratified by Australia 
in 1931. 

, 
Leglslaiion at present In Force 

COMMONWEALTH 

THE COMMONWEALTH CONCILIATION AND ARBITRA.TION ACT, 

1904-1934, AS AlIIENDED 1 

Objects 

The aim of this legislation is .. to promote goodwill in industry 

1 For amendments 190.·1928 see I.L.O. Legislative Series, 1928, Austral. 2; 
for Commonwealth Conciliation and Arbitration Act. t 930, see Legislatiu 
Seriu,' 1930, Austral. 11; and for Commonwealth Conciliation and Arbitration 
Act, 19S~, Legislative Series, 193., Austral. 15. 
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. by conciliation and arbitration" 1.· For the purpose of bringing . 
about good reIa.tions between employers and employees, represen
tatives of organisations regil'tered under the Act may, in the case 
of a dispute, be summoned to a compulsory Conciliation Conference 
convened either by a Conciliation Commissioner" or by a Judge 
of the Commonwealth Court of Conciliation and Arbitration; and 
in the absence of a voluntary agreement, proceedings before the 
Court will lead to an a ward binding on both parties. This in effect 
means that the Court is a wage-fixing authority, since in the bulk 
of industrial disputes the question of wages has major importance. 

The Court has, in addition, the power of fixing the basic rate of 
wages payable to adult unskilled workers and is empowered, subject 
to certain conditions, to vary theBe rates or the method of compu
tation. In applying this legislation the Federal Arbitration Court 
has adopted as its definition of the basic wage <, the normal needs of 
the average employee regarded &8 a human being living in a civilised 
community" s. The Court is thus conoerned, not merely with the 
settlement of disputes, but with the safuguarding of a certain 
standard of living below which it is considered a worker should 
not faU. It is also required to take into account not merely the 
interests of the parties in any dispute but also thoBe of .. sOciety 
as a whole n ". 

Scope 

The jurisdiction of the Commonwealth- Arbitration Court is 
limited to disputes arising or threatening to arise between individual 
employers or registered unions or associations of employers on the 
one hand, and individual workers or registered unions of workers 
on the other, and " extending beyond the limits of anyone State ". 
Registration under the Act is limited to any employer or association 
of employers in any industry who hss employed not less than 100 . 
employees on a monthly average during six months preceding 
application for registration, and any associ:"tion of not less than 
100 employees in any industry. In practice the types of workers' 
unions registered vary greatly, ranging from small independent . 
sssociatiollll..to Ia.rge inter·State organisations, and including asso
ciatioc:~G-om the public service, municipa.lities,~ and banking and 

1 ~mmonweaJ.th Conciliation and Arbitration Act, 1.930, section 2. 
, Slnce April 1935 the Office of Conciliation Commissioner has been vacant . 
• Cf. C01nln6nwealth Arbitration Reports, Vol. 11. p. i, and COIUIONWEALTB 

BUREAU OF CENSUS AND STATISTICS: Labour Report, i935~ p. 75 . 
• Commonwealth Conciliation and Arbitration Act, 190~'1934, section 3; 

defimtlon of « industrial matters H. 
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insurance concerns. Most of the employers' associations are 
organised on an inter-Stete basis . 

.AI; regards the respective jurisdictions of Commonwealth and 
State authorities it should however be noted that the High Court 
of Australia has held 1 that .. a Stete law is inconsistent, and is there
fore invalid, 80 far as its effect, if enforoed, would be to destroy or 
vary the adjustment of industrial relations' established by the 
Commonwealth's award with respect to the matters formerly in 
dispute". The Bame applies to an award of a State industrial 
authority. The effect of this decision has been to reduoe the number 
of overlapping awards. Under Commonwealth law also, a Federal 
Tribunal may order a State industrial authority to oea.se dealing 
with any matter which is covered by a Federal award or is the 
subject of proceedings before a Federal Tribunal". 

The Commonwealth Arbitration Court has no power-to regulate 
the rates of pay and conditions of employment in the public services 
of the Commonwealth, which are dealt with by a special tnounal". 
The High Court has, however, ruled that the Commonwealth 
Arbitration Court may make awards relating to employees of the 
State Governments who are employed in undertakings of an 
in~W!trial character. • 

Machinery and Method of Fixing Wagu 

Any duly registered organisation of workers or employers may 
make an industrial agreement with any other organisation. Such 
an agreement, if filed under section 24 of the Arbitration Act and 
certified by a Judge of the Court, has the Bame binding force as an 
award of the Court. If however the agreement is filed under 
Part VI of the Act, it has not the force of an award, although 
obedience to its tenDB is expected from the parties to it. In the 
event of no voluntary agreement being' reached in a dispute. the 
Act provides for the intervention of a c<mciliation Commissioner . 
.AI; however the Office of Conciliation Commissioner has been vacant 
since April 1935, this provision of the Act is not now operative. 
In practice, when a dispute has been created and no settlement 
reached. aJudge oftheCourt summons representatives of the parties 
to a compulsory conference. If, as usually happens. no complete 
agreement is then reached, the judge refers the dispute into Court. 

1 Clyde Engineering Co. Ltd .•. Cowbum (1926). 31 CommonwealtIl Law 
Ref""Ls. p. 499. ' 

Ne", 80u11l Wales Otfieial Y...,.,Booit. 193~-35, p. 760 . 
• See p. 12 below. 
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The Court then decides the unsettled matters in dispute and makes 
an award covering both these matters and such pointe as the pa.rties 
themselves may have agreed on. 

The Court consists of a Chief Judge and such other judges as 
may be appointed. No judge may be removed from office except 
by the Governor·General in Council, on an address from both 
Houses of the Parliament in the same session, praying for such 
removal on the ground of proved misbehaviour or incapacity. 

In the making of an award the Court.is required to act" accord
ing to equity, good conscience and the substantial merits of the 
case, without regard to technicalities or legal forms, and shall not 
be bound by any rules of evidence". No directions are given as t'o 
the principles to be followed by the Court in fixing minimum rates 
of wages, but as regards the basic wage for unskilled workers the 
Act provides that no decision may be made altering the hasic wage 
or the principles on which it is computed or any interpretation 
or variation of an award given which would result in such alteration, 
unless the question is heard by the Chief Judge and .not less than 
two other Judges, and the in()l'6as6 or reduction approved by a 
majority of the members of the Court by whom the question is 
heard. 

The Court may make special provision for the payment of wages 
less than the minimum award rates to persons who for special reasons 
are unable to· em those rates. The Court bas no power (except 
within the Federal territory) to make its award a common rule for 
the whole of the industry to which it applies - a limitation of 
powers which bas frequently been deplored by Judges of the Court l • 

Only those employers who are cited in an application for an award 
(or are members of an organisation an officer of which is cited) can 
be bound by the award, and in practice the unions find it necessary 
to serve loge (i.e. an application for an award and a statement of 
claims) on all the employers whom they wish to have bound - a 
procedure which involves much trouble and expense '. 

Awards and agreements are made for a specified period not 

1 It was ruled by the High Court of Australia in Wbybn>w's Case in 1910 
that section 38 (f) of the Commonwealth Conciliation and Arbitration Act, 
which purports to empower the Court to make its award a common rule for an 
industry t was ultra vires the Parliament of the Commonwealth and so invalid. 
Cf. G, ANDERSON: Fixation of Wages in Australia, p. 73, and O. de R. FOBNAN
DEa: Towards Industrial p"""" in Australia, Ch. XI. The Court has;it may b. 
noted, made several common rules for industries in the Northern Territory; 
including waterside work, mining~ and CQmmonwealth works and services. 

I It is sai.d that in some cases as-many as 10,000 employers must be served 
in this way (ANDERSON: op. cit . ., p, 138). 
M.W. 2 
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exceeding five years, and after this speeified period has expired 
an award continues in force until a new one is made, unless the Court 
or Conciliation Coxnntissioner directs otherwise. H the registration 
of an organisation bound by an a ward is cancelled, the organisation 
and its members cease to be bound by it, unless the Court orders 
to the. contrary. 

Enforume'fll. 

The Com.mpnwealth Conciliation and Arbitration Act and the 
Regulations made under it are administered by the Attorney
General's Department; and an Industrial Registrar and Deputy 
Industrial Registrars have heen appointed under section 61 of 
the Act. These officials keep complete lists of registered organi
sations. 

Section 50 A of the Act provides for . the appointment of in
spectors for the purpose of securing the observance of the Act and 
of awards and orders made thereunder, and gives the inspeetors 
extensive powers of entry and of inspeetion, including the exami
nation of books and documents. At the latest date for which 
information is available, however, only one such inspector had 
b~en appointed. In general the Commo~wealth awards are policed 
by the workers' organisations concerned '. Accredited union 
officials are given limited powers to enter factories and workshops 
for inspection' purposes and in the exercise of these powers are 
regarded by the Court as its officials. The expense involved is 
however borne by the unions. The system has heen much criticised 
by employers·. . 

Fa.ilure to comply with the provisions of an award is an oftence 
punishable by fine. It is also an oftence punishable by fine for an 
officer of an organisation to induce members of it not to accept 
an award or not to work under the termli of a current award. 

Any worker who has been paid at less than the award rate of 
wages is entitled at any time within nine months to sue in any 

1 cr. IlfTBRN.t.T10NAL LABOUR CONJ'BRBNCR, Twenty-third Session, Geneva, 
1937: Sum:tna1'!J of Annual ReJWI'tS "nde Article 22 of !h_ Consliw.,wn of 1M 
I nW'na:tional LaboW' Ol"ganiBmibn. p. 380. The duties of the one inspector 
who has beon appointed are "p~llI'ently confined to securing the observ8.0CO of 
awards covering H white collar workers, who are relatively weakly organised 
and thus not in .. position to enfol'<l8 tl1_ir awards through tbeir own organi
sations. (ct. ibid.. and FOB .... "DBB : Towards Industri4l Peace in Australia, 
p. 51.) , 

• FO£NANDER: loco ciz~, p. 51., and ANDBRSON: Fizatum 0/ WafU in AUSfI'G
lia. p. 67. 
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Court of competent jurisdiction for the recovery of the difference 
between the amount paid and the award rate. 

Prosecutions for non-observance of awarde are seldom dealt 
with by the Commonwealth Arbitration Court itself, but frequent 
prosecutions are taken in the State Courts of Federal Jurisdiction 1. 

Application 

At the latest date fur which information is available (31 December 
1936) the following numbers of Commonwealth Awards and Agree
ments were in force in the respective States *. 

illew-i v-i-·i Sonth I w"-I~ Wales lII.Dd AuaValJ& AUitratia 
• 

Award •••••••••••••• 113 120 37 92 38 71 
Agreements ••••••••• 39 11 22 27 17 U 

In reading these figures it must be borne in mind that the same 
union may be registered in a number of States. 

Of greater interest are the numbers of workers covered by the 
legislation. TheBe are not known at all exactly. but it may be noted 
that at the end of 1936 the number of unions, interetate.and others, 
registered under the Commonwealth Act, was 138, with a mem
bership of approximately 680,000, representing 81 per cent. of the 
total membership of all trade unions in Australis 8. Information 
is not a vaiIable as to the proportion of unions registered under 
the Commonwealth Act which are also registered under State laws. 

The range of industries covered by these awards and agreements 
is comprehensive, including engineering, woodworking, food and 
drink trades, clothing, printing, building, land transport including 
railways, shipping, pastoral occupations, ba.nking, insurance, retail 
.nd wholesale trades and municipalities. In agriculture, union 
)rganisation is confined mainly to pastoral workers and fruit 
harvesters, and Commonwealth a.wards in f~ct exist only for these 
~ups. The inlporta.nt pastoral industry, however, employs the 
largest number of wage-paid workers among rural industries and 

1. Il'fTBRNATIOllAL LABOUR CONVERBNCB, Twenty~third Session, Geneva. 
1937: Su1n11UJl'Y of A"nual Reports wuler Article 22, p. 380. The Common
wealth Arbitration Court deals on an average with some three or foor cas ... 
of breaches of awards eoch year. 

• COIIIIllONWB"U.TB BURBAU or CElfSUS AND STATISTICS: Labour B~pol'lt 
1936 (Canberra, 1931), p. 50. 

I COilHONWBALTB BURBAU or CBNSUS A.ND &U_TISTICS! Labt'lW" Repol1. 
1936, p. Ut. 
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the effect of the awa.rda iii appre(liable beyond the collfines of the 
unions concerned 1, 

TIm AllBITBA.TION (PU1ILrc SERVICE) ACT, 1920-1934 

The object of this Act is to regulate the rates of pay and oonditions 
of work in the public services of the Commonwealth. The Gover
nor-General is empowered to appoint for a term of seven years a 
Public Service Arbitrator, who determines all matters submitted 
to him relating to salaries, wages, rates of pay, hours, and conditions 
of service or employment of officers and employees of the Publio 
Service. There is no appeal against his decision, but his rulings do 
not come into operation until they have been laid before both 
Houses of the .Commonwealth Parliament, and they may be dis
allowed by a resolution of either House, 

The basio wage for adult male officers at July 1935 was £174 
per annum". 

TImlNDUSTBIAL PEACE ACTS, 1920 

These Acts provide for the establishment of Commonwealth 
and District Counoils of Industrial Representatives to deal with 
industrial disputes extending beyond the limits of anyone State, 
In addition, special tribunals may be appointed for the prevention 
and settlement of any dispute. 

Special tribunals have been appointed for the coal and coke 
industrie!!. . 

According to information supplied by the Commonwealth 
Government, these Acts " are 'very little availed of at present "., 

NORTBEBNT~oRY 

The Commonwealth Conciliation and Arbitration Act is applic
able to the Northern Territory. In addition the Aboriginals 
Ordinance, 1918-1937, contains provision for minimum wages for 
Native workers'. 

1 cr. D. B. COPLAND and O. de R. FOENANDER: " Agricultural Wages in 
Australia" in ll1lenlalwnal Labo"" R ... iew, Vol. XXV, No.6, June 1932. p. 765 • 

• New South Wales: Of!i.cial Year-Book, 193~·35. p. 765. 
• INTBBIU.TtONAL LABOUR CONFERENCE, Twenty-third Session, Geneva, 

1937 : Sum"",,!! .1 Annual Reports under A",icl4 22.p. 858. 
, • See L.,isla,'" Seriu, 1933. Austral. 2 (Regulahons only). 
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WAGE REGULATION IN THE FEDERAL CA1'lTAL TERRITORY 

Rates of pay and conditions of work in the Federal Capital 
Territory are regulated under the IndustriaJ Board Ordinances, 
1936 and 1937. The IndUBtria.1 Board ha.s power to hear and deter
mine all matters relating to wages and conditions of employment, 
but has no jurisdiction over Commonwealth officers or priVate 
employees to whom an award of the Commonwealth Al-bitration 
Court is applicable. The Board ha.s power to declare any wage 
or condition of employment fixed by it to be a common rule 'Of 
employment in the Territory. 

The Industrial Board consists of a Chairman and four members 
appointed for a term of from one to three years by the Govemor
General. The four members represent respectively the Common
wealth, the private employers, the Commonwealth employees and 
private employees. The Minister of a Department, the Public 
Service Board, and registered a.ssociations are entitled to submit 
to the Board matters relating to sa.laries,' etc., in the Territory, 
and are entit.led to be represented at the hearing of any such matters. 

Any private employee, at any time within nine months from any 
payment of wages, in accordance. with a Board determination, 
becoming due to him, may sue fur and recover the sa.me in any court 
of competent', jurisdiction '. 

At the end of 1935 the number of members of trade unions 
registered in the Federal Capital Territory was 1,058; and Industrial 
Board Ordina.nces covered a considerable range of occupations, 
including building, qua.rrying, transport and timber-mjlling·. 

STATES 
REGULATION BY SPECIAL TRmUNALS . 

ug>siation 

The Acts providing for wage regulation in the various States 
by special tribunals are lIS follows' : 

N fItI) South Wale8 : The Industrial Arbitration Acts, 
1912-1937. 

Vicroria : Factories and Shops Acts, 1928-1936. 

1 Communication to- the·I. L. O. I 

• COlIllIOHW'EALTJI BUREAU OF CSNSUS AND STA.TISTICS:~ Labour Report, 
1935, pp. 54 and 127. • 

• Most otthese Acts and their amendments are reprinted in the International 
Labour Office's ugislat;"o S.,.ies. Cf. page 117. 
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I 
'Que<meZand : The Industrial Conciliation and Arbitration 

Acts, 1932·1937. 
81Y1JJh Australia : The Industrial Acts, 1920·1936. 
Wes!ern AWltralia : Industrial Arbitration Act, 1912·1925. 
Taamania : The Wages Boards Act, 1920, as amended. 

Objects 

The full titles of the various State laws set out in general terms 
the objects of the legislation. In the case of New 8011i" Wales , 
and Que<meZaM the Acts are " to provide for. the regulation of the 
conditions of industries by means of conciliation and arbitration "', 
and to establish an Industrial Commission, and an Industrial Court 
respectively. In Victoria the law relates" to the supervision and 
regulation of factories and shops and to other industrial matters "". 
More detailed objects of the legislation are in aJl cases set out under 
the powers .conferred on the respective tribunals. Similar general 
objects apply in the CRse of 80m" Australia and west ...... Audralia. 
In Taamania the legislation provides for Wages Boards. 

800pe 

The jurisdiction of the various tribunals differs from State to 
State. In New 81Y1JJh Wales the Industrial Commission is empow· 

. ered "to enquhe into and determine any industrial matter referred 
to it by the Minister "., or, when a Conciliation Committes fails 
to make an order or award, to consider the case. 

Employees, in order to come within the scope of the Act, must 
register under the Trade Union Act of 1881·1936; and then they 
must register as an industrial union under the Industrial Arbitration 
Act. In the case of employers, any ~rson or association of 
persons, who or which has in the aggregate throughout the six 
months next preceding the date of the application for registration 
employed on an average taken per mont11 not less than fifty em· 
ployees, may register as an industrial union of employers. Crown 
employees with the exception of the Police have access to the 
ordinary industrial tribunals for the regulation of conditions of 
employment '. Employees in rural industries were, under the 

1 New South Wales: Industrial Arbitration Act, t 912, No. t 7 ; Queensland: 
Industrial Conciliation and Arbitration Act, t 932, No. 36 • 
. • Victoria: Factories and Shops Act, 1928, No. 3671. 

• New Scuth Wales: Induslrial Arbitration (Amendment) Act, 1926, .action 1 
(1) (a). ' 

• Official YeaI'-Book 01 New Soull> Wales, 193.·35, p" 7M. 
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provisions of the Industrial. Arbitration (Amendment) Act No. 41 
of 1929, excluded from the operation of the arbitration system.. 

In Victoria regulation of the conditions of employment may 
apply to any iQ.dustry for which a Wages :Board has been appointed, 
and to this end wide powers are given to the Governor in Council. 
Somewhat similar provisions apply in the case of Tasmania, where 
.. Wages :Board system is also in operation. In both cases agri
euItural and pastoral pursuits are specifically excluded from the 
operation of the machinery set up. In both these States prior 
registration of unions of employees or employers is not necessary 
in order to have regulation applied tol them; except that in the 
case of Tasmania. special provisions relate to employers and em
ployees entering into industrial. agreements. 

The Act in Queenala1Ui applies to all callings and persons including 
Government serva.nts, but does not relate to State children, within 
the meaning of the State Children Acts, 1911 to 192&. The Governor 
in Council is also empowered from time to time to declare that any 
person or cla.ss of persons shall be excepted from the operation of 
the Act, and according to latest infurmation there are no awards 
relating to domestic service or agriculture 1. Unions of employers 
and of employees may be registered as industrial unions under the 
Act. In the case of employees there is no prescription as to the 
minimum number required to form .. union; but in the case of 
employers it is required, as in New Somk Wale8, that in the preceding 
six months not less than fifty employees on an average shan have 
been employed. The law in Somk A us!ralia relates to all industrial 
matters and includes the regulation of the conditions o{employment 
of Government serva.nts. The definition of" industry", however, 
excludes agricnlture, which includes horticulture and viticnlture. 
Questions may be submitted to the Court by the Minister, by an 
employer or employers of not less than twenty employees in the 
industry concerned, or by not less than tWenty employees or an 
association of not less than twenty employees. 

The jurisdiction of the tribunals in Western Australia extends 
to all industrial occupations. The definition of" worker" excludes 
persons engaged in "domestic service " and any person or officer 
employed under the Public Service Act, 1904, any officer within 
the meaning of that word in the Railway Classification Board Aet, 
1920, and the teaohing staff ofthe Education Department. Regis-

1 INTERNATIONAL LABOUlt CONFBRBNCB. Twenty-third Session, Geneva, 
1937: S"""""'l' of A",....,z &porl$ u""' Article 22, p. 372 (under Queensland). 
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tration of workers and of employers is required under the Act. 
Not less than fifteen 'Irorkers may register as a Union; and any 
t'lro or more employers who have employed on a monthly average 
during the six lIlonths preceding application for registration not 
less than fifteen workers may also register. 

The IndustriaI Court in 'Queensland, the Board of Industry in 
South A'U8tralio. and the Court of Arbitration in· Western A'U8tralio. 
are empowered to make declarations reJ • .ting to a living wage. 
Until 1937 the New SootA Wales Industrial Commission possessed 
a similar power, but this has been superseded by a provision 
requiring the Commission to adopt the same basis for wage assess
ment as is adopted by the Commonwealth Court. No living-wage 
declarations are made in Vidoria or Taamanio., though frequently 
declarations of the Commonwealth Court are used by the Wages 
Boards as a basis for making awards 1. The practice of the various 
tribunals as regards the living wage will be discussed in greater 
detail hi a later section ofthis monograph. . 

Awards and determinatious ofthe variouS State tribunals, unlike 
awards of the Commonwealth Court, either automatically coustitute, 
or may be declared to be, a common rule for the industries or callings 
and the. localities to which they apply. In certain circumstances, 
however, exemptions may be granted in respect of particular 
undertakings. 

M adlinery and Methods 0/ Fixing Wages 
New South Wales 

In New South Wales the principal tribunal is the Industrial 
Commission set up under the Industrial Arbitration (Ameudment) 
Act of 1926. The former Court of Arbitration is still nominally 
part of the arbitration machinery, but ~ major powers have been 
transferred to the Commission. Four members are appointed by 
the Governor, one of whom is the President of the Commission. 
To be eligible for appointment, a person must be either a Judge of 
the Supreme Court, a District Court Judge, a barrister of not less 
than five years' standing or a solicitor of not less than seven years' 
standing. Members of the Commission have the status of puisne 
Judges of the Supreme Court and hold office during good behaviour. 

New South Wales is the only State which has given its suoordinate 
tribunals of the Wages Board type strictly conciliatory functions. 

1 cr. Victorian Year·Booh, 19M·3S, R' 216, and E. J. R. HEYWARD: 
.. The Tasmanian Wages Board System in The e."""m;' ReC01'<l, Vol. XII, 
No. 22, June 1936, p. 110, 
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There are about 300 of these Conciliation Committees, as they are 
called, functioning. Each Committee has been established in 
connection with one pa.rticuIa.r industry or calling, or a group of 
industries or callings, and consists of suchan equa.l number of . 
representatives of employers and of employees respectively as are 
recommended by the Industria.l Conunission and appointed by the 
Minister for Labour and Industry. 

There is also a Conciliation Commissioner, who exercises the 
jurisdiction and powers of the Industrial Commission in all matters 
referred to him by the Commission. An appeal lies to the Com
mission against any order or award made by him. The Conciliation 
Commissioner is the Chairman of a.ll Conciliation Committees, and 
he may elect to sit with or without the members of a Committee; 
in the former caEe they sit as assessors only, and without vote. The 
chief function of the Conciliation Commissioner is to try to bring 
the parties concerned, when he is sitting without the members 
of the Committee, or the members of a Committee, when he is 
sitting with them, to an agreement with respect to the matters 
contained in any application or reference. Should an agreement 
be reached it becomes an award. Any party affected may appeal 
to the Industrial Commission from the award. Where no agree
ment has been reached, or where agreement has been reached only 
in respect of some of the matters contained in an application or 
reference, the Conciliation Commissioner must refer the application 
or undetermined part to the Commission for adjudication. 

Proceedings before the Commission or the Committees are usually 
initiated by an application from a registered union of employers 
or of workers, or from employers of not less than 20 employees, 
but the Minister responsible for the administration of the Act may 
refer a matter to the Commission if he thinks fit. 

The manner in which regulation of wages and conditions of 
employment may be brought about is thteefold. A union of 
empl?yees may make and file an 'agreement with an empleYEr 
or association of employers; and this will be recognised as binding 
and enforceable by the Conunission. Such an agreement may not 
be for a. lenger peried than five years. . 

Secondly, an order ha.ving the same binding effect as a·n award 
of the Commission may be made by a conciliation committee for 
any particular industry : but an appeal lies to the Commission by 
any of the parties against the decision of a Committee. 

Lastly the Commission may make an award; and within thirty 
days of publication in the Government Gazelle any of the parties 
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may make application for a variation of the award or for a. rehearing 
of the question. Awards are made for a period specified, but such 
period may not be longer than three years. After the expiry of 
the specified period an award or order is still binding until varied 
or rescinded. 

No minimum rate of wages for adult male workers fixed in an 
award or industrial agreement may be leBB than the " needs ba.sic 
wage " of the Commonwealth Court (together with any fixed load
ing addition) which is currently applicable having regard to the 
industry and a.rea. concerned. In the case of adult female employees 
the minimum must not be leBS than (a) 54 per cent. (to the nearest 
sixpence) of the male needs basic wage with its appropriate loading 
addition; or (b) an amount equivalent to such percentage (whether 
greater or less than 54 per cent.) of the tota.lsum which comprises 
such needs basic wage with the a.ppropriate fixed loading addition 
a.pplied by the Commonwealth Court in a.n award made by it for 
adult female employees in New South Wales in that industry in 
which the adult female employees affected by the award or 
agreement in question are engaged. 

In general the awards of the Commission prescribe for various 
occupatiOns and grades of workers minimum wages higher than the 
ba.sic minima to whiah reference has just been made, and the 
higher rates are calculated or a.sseBBed by reference to the hasic rates. 
Both the ba.sic rates and such rates as are fixed by reference to them 
are in general8Ubject to automatic adjustment at quarterly intervals 
in accordance with movements in the cost of living. 

Any aged, infirm or siow worker, however, who may consider 
himself unable to earn the minimum wage prescribed by an award 
may apply to the registrar for a. licence to work for a lower wage. 
The registrar is to decide on what conditions such a permit shall 
be granted and is bound to notify the secretary of the industrial 
union of the trade. in which the applicant desires to be employed 
under the permit. The union may apply to the registrar for the 
cancellation of the permit; and no appeal lies from the registrar 

. to the Court except on the ground that the trade or ca.lliog is one 
in whiah no such permit should be granted. 

Viclol'ia 

Three types of tribunals are provided for in Victoria. The 
principal ones are the Wages Boards and the Court cf Industria.! 
Appe&lS. The third type, known as Trade Tribunals, may be set 
up in certain 8p6cia.l oiroumstances. 
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A Wages Board ll1ll.y be set up in any industry or trade by pro
clall1ll.tion-of the Governor in Council if application therefor is ll1ll.de 
either by a union or by a meeting of employees and if the Millister 
responsible finds that there is good reason for the appointment 
of a Board. The Board may consist of from six to ten members 
(half elected by employers and half by employees) who nominate 
some outside person as cha.irll1ll.n '. 

Provision is also made fur the appointment of a General Wages 
Board to fix wages and conditions in any trades or branches of 
trades specified by the Governor in Council and not subject to the 
determination of any other Wages Board. 

The Court of Industrial Appeals consists of (a) a President (who 
must be a Judge of the Supreme Court), who is appointed by the 
Governor in Council, holds office as long as the Governor in Council 
thinks fit, and sits in every Court .of Industrial A pp.,als; and ( b) 
two other members, one representing the employers and one the 
employeee. Each of these two members must, for at least six 
months during the three years immedistelypreceding his nomination 
by employers or employees, have been actually engaged in the 
trade concerned in the case which is before the Court, and each 
of them acts only in the Court -for which he is appointed. 

The function of the Court is to hear appeals made against the 
determination of a Wages Board. Reference to the Court may be 
made by majority vote of the representatives of the employers or 
of the employees upon a Board. Any employer or group of 
employers of 25 per cent. or more of the workers in the trade, or 
25 per cent. ofthe workers themselves, J;ll&yalso appeal to the Court 
against a Wage Board determination. The determination of the 
Court is final and without appeal, provided that after the passing 
of twelve months 0; Board may review or alter the determination 
without leave of the Court. When any determination is being 
considered by the Court it is instructed to 'see whether the deter
mination " has had or may have the eJiect of prejudicing the progress, 
maintenance of, or scope of employment fu the trade or industry 
affected ... "; and to " make such alterations as in its opinion may be 
necessary to remove or prevent such eJiect and at the same time 
to secure a living wage to the employees in such trades or indus
try ... UI. 

The Wages Board has power to fix the rates of payment either 

1 Yielorian Yoar-Book, 1928-29, p. 393, and 1934-35, p. 216. 
• Victoria; Factories and Shops Act, 1928, section 183. 
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by piece work or wages, or both; and to fix overtime rates and 
special rates for (l38Ual work. 

Determinations of a Board stand until altered by the Board or 
by the Court of Industrial Appeals. The Governor in Council 
may, however, by order published inthe Government Gazette, suspend 
the operatIon of the determination of any Wages Board for a period 
not exceeding six months. A person may also dispute the validity 
of any determination of any Wages Board by applying to the 
Supreme Court for a rule calling on the Chief Inspector to show 
cause why the determination should not be quashed either wholly 
or in part. 

No State basic wage is declared in Victoria. The Wages Boards 
determine the minimum wage to be paid for various grades of 
workers in the undertaking concerned; but up to 1934 the Boards 
followed the rates of the Commonwealth Court to a large extent 1. 

With the passing oithe Factories and Shops Act No. 4461 of 1936, 
it became obligatory on all Wages Boards to adopt Commonwealth 
award rates and conditions, so far as the provisions of such awards 
are not in conflict with the provisions of State law. Under the 
Factories and Shops Acts Wages Boards are also empow~d to 
make provision in their determinations for the automatic adjust
ment of wages according to cost-of-living index numbers. 

As in the case of New South Wales, provision may be made for 
lower rates than "t)le minimum prescribed in determinations, to be 
paid to aged, infirm or slow workers; but very few Boards have 
exercised their power to fix such lower rates. The Chlef Inspector 
is empowered to grant.to an applicant a licence for a period not 
exceeding twelve months to work at a prescribed lower wage. No 
employer may have a number of licensed slow workers greater 
than one-fifth of the workers"paid at the award rates, though one 
such worker may be employed. 

Under the provisions of the Factories and Shops Act, 1936, the 
powers of Wages Boards have been extended to enable them to 
deal with any ,1 industrial matter .. other than that of preference 
of employment to members of trade unions, and a General Board 
may be appointed to deal with employees in such trades as may be 
prescribed from time to time and as are not already subject to a 
Board. 

Finally, mention must be made .of the Trade Tribunals noted 

1 COMMONWEALTH BURBAU or CENSUS iNO STA.TISTICS: LabQUI' Report~ 
1935, No. 26, p. 83. 



AUSTll.ALlA. 21 

above. Section 40 of the 1934 Act aims at preventing evasions of 
the determinations ofthe Bread Trade Board by means of contract
ing and similar devioes. In any Court case where the defendant 
raises the defence that he is not the employer of the person who is 
deemed t~ be underpaid, the proceedings must be transferred at 
once to a. Bread Trade Tribunal. This consists of a. Judge of the 
County Court of Victoria., ~ne representa.tive of employers nominated 
by the employers' representatives on the Board whose determination 
is eJleged to have been contravened, and one representative of 
employee~ similarly nominated. In dealing with the matter 'the 
Tribunal is not bound by legal forms but 'is guided by the" real 
justice of the matter ", and directs itself by the best evidence 
procurable, whether that evidence would be acceptable in a. Court 
of law or. not. If the Tribunal is sa.tisfied that the rel&tionship 
between the parties is in substance that of employer a.nd employee, 
or that the relationship is one devised to evade the Wages Board 
determina.tion, it determines accordingly and ma.y inflict hea.vy 
penalties. The decision of the Tribunal is final and without appeal. 
Similar Tribunals have been appointed for certain other. trades and 
the Governor in Council has power to appoint sueb a tribunal in 
any specified trade '. 

Queensland 

The Industrial Conciliation and Arbitration Act, 1932-36, sets 
up a.n Industrial Court consisting of a President who is a Judge of 
the Supreme Court of Queensland, and two other members. The 
members are appointed by the Governor, the ordinary members 
holding office for seven years, The President or a.ny other member 
sitting alone constitutes the Court, except when the Court makes 
declarations as to basic wa.ges and standard hours. It must then 
be constituted by the President a.nd two members. 

Regulation may ta.ke place either through ~ements or a.wa.rds. 
Any industrial union ma.y ma.ke a.n agre!,ment in writing, for a. term 
not exceeding three years, with an industrial associa.tion of employers 
or Bome specified employer or employers relating to any industrial 
matter. Such industria.! a.greement when duly filed is binding on 
the parties a.nd enforceable in the same manner as if it was an 
a wa.rd of the Court. 

Members of the Court have the power to summon compulsory 

1 INTERNATIONAL LABOUK CONJ'BRENCB. Twenty-third Session, Geneva, 
1937: Summary _/ Annual RepoTls under Arlieie 22, p. 382 (under Victoria),. 
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conferences and if agreement is arrived at in this wayan order ma~ 
be made having the force of an award. 

Finally the Court may, upon reference by an industrial union 
or employer, or any twenty employees in any calling, or the Minister 
or of its own motion, regulate the conditions of any calling or call 
ings by an award. No appeal lies from a deoision of the Court 
except that any member of the Court may, ifhe thinks fit on appli· 
cation of any party bound by any decision or award, state a cas< 

in writing for the opinion of the full bench consisting of sucb 
members of the Court as the President requests. 

In fixing rates. of wages in any calling the Court is required to 
prescribe the same wage for " persons of either sex performing the 
same work or produoing the same return of profit to their em· 
ployer "; and it is also " entitled to consider the prosperity of the 
ca.lling and the value of an employee's labour to his emplcyer in 
addition to the standard of living "1. The Court also has power 
to prescribe " the number or proportionate number of aged or 
infirm workers ... that may be employed by an employer, and the 
lowest prices or rates payable to them" '. 

The Court may from twa to time make declarations as to the 
cost of living, the standard of living, or the basic wage for males 
or females. A declarntion as to the basic wa.ge must be made by a 
. Court consisting of the President and two members .. The basic wage 
of an adult male employee must be not less than is " sufficient 
to maintain a well-oonducted employee of avernge health, strength, 
and eompetence and his wife and a family of three children in a 
fair and average standard of comfort, having regard to the conditions 
of living prevailing among employees in the calling in respect of 
which such basic wage ia fixed. and providing that in fixing such 
basic wage the earnings of the children or wife of such employee 
shall not be taken into account ". The basic wage of an adult 
female employee is to be not leas than is " sufficient to enable her 
to support herself in a fair and average standard of comfort, having 
regard to the nature of her duties and to the conditions of living 
prevailing among female employees in the calling in respect of 
which such basic wage is fixed "". In making declarations as to 
the hasio Wl'ge the Court is a.lso required to take into consideration 

1 Queensland, Industrial Conciliation and Arbitration Act, f 932, section 8 
(f) til la)-(b). . 

.. Ibid., section " definition of U industrial matters n. 
• Queensland: Industrial Conciliation and Arbitration Act, f932, seetion 9 

f3) (ii)-liil). 



the " probable economic effect of such declaration in relation to 
the community in general and the probable economic effect thereof 
upon industry or any industry or industries Concerned "'. 

When JIo declaration as to the basic wage is made during the 
currency of an award the terms of such award affecting rates of 
pay are varied by the Registrar (subject to an appeal to the Court), 
to &coord with such declaration. 

Awards continue inforce for a period specified not exceeding twelve 
months, but after the expiration of this period they remain in force 
until fresh ones are made. 

South A1J8!ralia 

In South Australia the principal industrial tribunal is called the 
Industrial Court; there are also industrial boards for the various 
industries, and a Board of Industry: 

The Court is constituted by a President or a Deputy President 
or any two or more of them together. The President is a person 
eligible for appointment as a Judge of the Supreme Court and a 
like qualification is specified in the case of Deputy Presidents, who 
do not normally exceed one in number. When the Court sits for 
the purpose of finally adjudicating upon an industrial matter the 
President may be joined by two assessors, who must be engaged 
or employed in the industry concerned during the three years 
immediately preceding appointment by 1;he President. One 
assessor is nominated by employers and the other by employees. 

The Court has no jurisdiction over any industrial matter for 
which at the tinle an industrial board has been or is in course of 
being appointed, save in respect of appeals against a determination 
of the board, references by the Minister of Labour with respect to a 
determination of a board, applications to refer a determination 
back to a board for reconsideration, and Cases where a board reports 
thst it is unable to deal satisfactorily with J. question. By these 
provisions the ",,:ork of the Court and of the boards is prevented 
from overlapping. . 

Industrial boards are constituted for any industry or group of 
industries by the Minister of Labour on the recommendation of the 
Board of Industry. Such boards consist of a chsirmannominated by 
a majority of the members, and of four, six or eight other members, 
one-half of whom are representatives of employers and are actually 

1 Queensland: Industrial Conciliation and Arbitration Act, 1932, section' 
(3) (iv). . . 
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engaged in the trade or industry in question, and the other half 
of whom are bona-fide employees in that industry. The term of 
office is three years. 

The functions of these boards include the determination for the 
trade of: industry in question of the lowest rates of wages payable 
to employees (but not less than the declared living wage) and of 
overtime rates. 

Prooeedings before a board are begun. by reference to the 
board by the Governor or by the Court or by the Minister; or by 
application to the board by employers or employees in the industries 
or callings conoerned. ,The determination of the board is binding, 
but an appeal lies t{) the Court against a determination of the board. 
A determination remains in force during a specified period not 
exoeeding three years, save that after it has been in force for a. 
year the Court may refer the determination back for reconsideration. 

The Board of Industry is composed of a President, who is the 
president or deputy-president of the Industrial Court, and four 
Commissioners, two of whom are representatives nominated by 
employers, and twa by workers. Their term of offioe is three years. 
The functions of the Board include th~ grouping of industries and 
~he moking of recommendations to the Minister ofLabourregardiog 
the appointment and dissolution of industrial boards; and, the 
declaration of a living wage. 

It is provided that the Board of Industry shall hold an enquiry 
for the purpose of declaring the " living wage .. whenever a sub
stantial change in the cost of living or any other circumstanoe has 
rendered it just and expedient to review the question, but a new 
determination cannot be made by the Board until the expiration of 
at least six months from the date of its previous determination. 
" Living wage" is defined in the Acts as " a sum sufficient for the 
normal and reasonable needs of the average employee living in the 
locality where the work under consideration is done or is to be 
done "1. The family unit is not specifically defined in the Code 
hut the South Australian Industrial Court in 1920 decided that the 
" average employee" in respect of whom the" living wage .. is to 
be declared is a man with a wife and three children". 

It is prescribed inW alia by the Industrial Code Amendment 
Act, 1935, sections Ii and 6, that where a determinatjon of tlie Board 

1 South Australia: Industrial Acts, 1920 to 1935, section 5. 
I COMMONWBALTH BU-RE.AU OF GBNSUS AND STATISTICS: Labour Report. 

1935, No. 26, p. 85. ' 
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of Industry increases or decreases the living wage for adult male and 
female employees, the eliect on current awards shall be as follows : 

" Every weekly wages price or rate prescribed by or pursuant to that 
award or order shall be increased or decreased by an amount aqua.! to 
six times the increase or decrease in the living wage per day; and every 
wages price or rate so prescribed for any otber period .shall be increased 
or decreased proportionately, according to the ratio borne by that other 
period to the normal working week in the particular industry or eaJling : 
Provided that every annua.! salary so prescribed .hall be increased or 
decreased by three hundred and three times the amount of the increase 
or decrease in the living wage per day. " 

Aged, infirm or slow workers may apply to the Chief Inspector 
for a licence to work a·t a lower rate than the minimum prescribed 
by an award. Such a licence may be granted for a period not exceed· 
ing twelve months; and the Act limits to one-fifth the proportion 
of such workers which may be employed by any employer. This 
limit may however be exceeded with the conaant of the President 
of the Court. 

Western A 7J.8!ralia 

The system in force at present makes proviBion for a Court of 
Arbitration, industrial boards, conciliation conferences and com
missioners. 

The Court of Arbitration consists of three members appointed by 
the Governor. The President of the Court enjoys the same status 
and tenure of office as a Judge of the Supreme Court. Of the two 
other members one is nominated by industrial unions of employers 
and the other by industrial unions of workers. These members are 
appointed for a term of three years and are eligible for re~ppoint
ment. 

An industrial board may be appointed by the Governor, on the 
I 

recommendation of the Court, for any ca.lling, industry or under-
taking. Each such board consists of a chairman and two or four 
other members, one·half of whom a.re hominee. of employers and 
one-half nominees of workers in the ca.lling or industry concerned. 
The chairman ofthe hoa.rdisappointed by the nominated members; 
but if they are unable to agree on an appointment, the Governor 
on the recommendation of the Court appoints the chairman. . 

Commissioners may be appointed by the Minister for the pnrpose 
of settling any industrial dispute, and are empowered to ca.ll a 
compulsory conference of the parties concerned. 

The functions of the industrial boa.rds include the making of an 
M.W. 
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aw!U"d in any industrial dispute remitted to the board by the Court; 
and the making of recommendations to the Court as to the regu
lation of any calling for the purpose of enabliog the Court to make 
an award. 

The Court of Arbitration has jurisdiction to deal with and deter
mine all industrial matters referred to it by any party or parties 
under the Act, ar on account of which a compulsory conference has 
been held, but no agreement reached._ The decisiOn of a majority 
of the members present at a sitting of the Court is final : and no 
appeal lies against a decision excePt where a de'oision involves 
imprisonment ar a fine exceeding £20. An appeal lies to the Court 
agains, any award of an industrial board by any person bound by 
the award or any industrial union interested, and such appeal is 
by way of rehearing ar by ease stated. ' 

The Court may by any award prescribe a minimum rate of wage 
with special provision for a lower rate being fixed (by such tribunal 
or person in such manner and subject to such provisions as the 
Court may think fit to prescribe in the award) in the esse of any 
worker who is unable to earn the prescribed minimum by reason of 
old age or infirmity. No minimum rate of wages can be prescribed 
which is less than the basic wage determined under the Act or. if 
there' is no such determination applicable, which is not sufficient 
to enable the average worker to whom it applies to live in reasonable 
comrort, having regard to any domestic obligations to which such 
average worker would be ardioarily subject. 

BefOre the fOurteenth day of ,June in every year the Court of 
its own motion is bound to declare a basic wage far male,and female 
workers, and Wherever necessary differential basic rates fur special 

, or defined areas of the State. The definition of basic wage is " a 
sum sufficient to enable the average worker to whom it applies to 
live inreasonable comfort, having regard to any domestio obligation' 
to which such average warker would be ordinarily subject" 1. In 
applyiog the basic wage to industrial agreements and awards under 
which employees receive fr6e board and lodging the Court assesses 
an appropriate set-off. 

The Industrial Arbitration Aot Amendment Act, 1930. provides 
that the State Gilvernment Statistician shall, at the end of every 
quarter in the year, supply to tJ!.e Court index numbers relating 
;0 the variation in the cost of living. If the ststement shows that 

1 Western Australia: Industrial Arbitration Acts, 1912 to 1925, section 
121 (2). 
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the varia.tion is one shilling or more per week, then the Court of ite 
own motion may adjust and amend the decl&red basic wage. The 
basic wage prescribed in every award current is aJso automatically 
increa.sed or decreased 80 that it conforms to the adjusted basic 
wage. 

The family unit is not specifically defined in the Act, but it has 
been the practice of the Court to take, as a h&sis of its calculations,' 
a man; his wife and two dependent children 1. 

Awards ~ be made for a maximum period of three years, but 
they are subject to review on application after they have been in' 
force for not less than twelve months. 

Under the Wages Boards Act, 1920-1934, the Governor, on a 
resolution of beth Houses of Parlis.ment, or if the Houses are not 
in session, by proclamation, may establish a Wages Board in respect 
of any trade. 

Such Boards are made up of equal numbers of employers' and 
workers' representatives, together with a chairman appointed by 
the Governor. The representative members must be actually 
engaged in the trade for which the Board is set up, and are chosen 
by the Minister of the Crown administering the Act from nominees 
put forward oyemployers and employees in the trade concerned. 
They are appointed for a period of three years and are eligible for 
reappointment. 

Meetings of each Board are convened by the Minister when 
required, and the powers of a Board are exercised by a majority of 
the members present; when the votes for or against any matter are 
equal the,chairman decides the question, but not unless satisfied 
that the matter cannot otherwise be determined. 

The chief powers and functions of Wages &tU'ds are to determine 
minimum-wage rates, overtime rates, deductions for board or 
lodging, etc. Any determination made by a Board remains in 
force for the period specified, not ex~gtwo years, and thereafter 
until a fresh determination is made. 

The Act also provides that the Chief Inspector may grant to an 
aged;slow or infirm worker a licence to work at a wage less than the 
wage fixed by the Board.' The licence must specify the, wage at 

1 COMMONWEALTH BURBAU OF CBIfSUS AND STATISTICS: Labour Repol1, 
1935, No, 26, p. 86. 
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which the worker is licensed to work and the period during which it 
shall remain in force. No employer, without the consent of the 
Minister, shall employ any number of such licensed workers exceed
ing one-fifth of the whole number of persons employed by him 
in the particular trade at the wage fixed for adults. 

There is no State basic wage fixed by any State authority in 
Tasmania, but Wages Boards follow, to a large extent, the rates of 
the Federal Court and adjust wages in accordance with variations 
in retail price index numbers 1. 

EnforC611}£nt 

The administration .of the legislation of the various States is 
entrusted to the respective Departments of Labour and provision 
for inspectors is to be found in all the Acts. The powers granted 
to inspectors are also identical in the main particulars from State to 
Stat~ and include the right of entering any place where any industry 
to which an award or order relates is carried on; of asking questions 
of the employer and employees'; ~f examining time and pay sheets 
of employees; and of seeing that awards and orders are posted in a 
conspicuous place for the informaticn of the workers concerned. 

In NtfW Bonth Wales special courts, known as Industrial Magis
trates' Courts, have been created to hea.r and determine alleged 
breaches of awards and industrial agreements. Prosecutions for 
breaches' are taken by Ministerial direction in those cases falling 
withiD. departmental policy. The secretary of the industrial union 
of workers in the industry concerned is empowered by the Act to 
take proceedings in case of breaches of awards. An employee 
may recover wages due to him under an award at any time within 
six months after .the money has become due. 

In Victoria the employer is bound to pay his employee the price 
or rate determined by the Wages Board;and the employee, if he 
has made demand in writing on the employer within two months 

"after the money became due, may take proceedings in any court 
of competent jurisdiction to recover the full amount or any balance 
due, any express or implied agreement or contract notwithstanding . 

. 1 COMIlONWBALTR BURBAU 0"' CENSUS AIfD STATISTICS: Labour Repol1~ 
1935, No. 26'11' 87; and d. E. J. R. HEYWARD: " The Tasmanian Wages 
Board System ,in The Economic Record, Vol. XII, No. 22, June 1936, pp. 109-
110. Also see Wages Boards Acl (Tasmania), 1933, .. clion 2, substituting a 
new sectiQn 23 (e) in the principal Act. This •• mlers on a Wages Board the 
POW8l" to insert in an award provisions tor periodical adjustment according 
~o index numbers. . 
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Prosecution may also be carried out by the officers oftheDepa.rl;ment 
of Labour, without expense to the worker, and on a conviction being 
obtained the Court may make.an order for &rre&l'S of wages that 
may be due for any period not exceeding twelve months to be paid. 

In Qtulenslana wages are.recoverable within ninety days but not 
later than six months after they have become due; and an industrial 
union may apply to the Court or to an industrial magistrate on 
behalf of the workers concerned. 

In Sout" A....tralia and in Westem AUlltralia wages are recover
able within twelve months. In Tasmania an employee may claim 
arrears of wages in respect of the period of three months immediately 
preceding the institution of proceedings, provided that the proceed
ings must be begun within six months sfter the amount sought to 
be'recovered became due and payable. 

The foregoing pa.ragraphs relate of course only to matters under 
the control of the State tribunals. Workers under the Common
wealth industrial jurisdiction come under the enforcement provisions 
of the Commonwealth Concili8.tion and Arbitration Act, 1904-1934., 

A pplioolian 

The following table 1 gives the numbers of Industrial and WageS 
Boards authorised, and awards and agreements in force at 31 
December 1936 : 

New South West-
Partlculars South V""" Qu ...... Austra· em 

Wales torla land I1a A .. tra-
Ha 

Industrial and wages 
boards authorised 319· 189 - 76 19 

Awards and determi· 
nations in force .. _ 1,80 175 296 79 153 

Ind~trials agree-
ments in force . ... 170 - 223 M 1'4 

• There ... 't!'f'e also 295 Conciliation Committees In operation. 
(4) Ineluding 211 Commonwealth AwarrlI and DetennlDatlons. 
(b) Including 156 Commonwealth Industrial Agreements. 

T .. - Total maDia 

57 660 

58 1,1,52 (a) 

10 767 (6) 

The number of employees covered. by State industrial legislation 
is not known at all exactly. In Tasmania it was estimated that iIi 

1 COMMONWEALTH BUREAU OF CBNSUS AND STATISTICS: Labour &porf, 
1936, No. 21, p. 50. 
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1936some 23,000 workers came under the operation of wage boards 1 ; 

and for Vidoria the figure was placed at 226,000 at 31 December 
1936". ·In the case of New &niJJI, Wales and Queensland annual 
reports submitted to the International Labour Office state that 
no statistics exist of the number of employees covered by State 
awards, but that such awards cover practically all trades and 
callings with the 'exception of rural workers, domestic service 
and those occupations which are covered by Commonwealth 
awards". 

The problem of estimating the numbers of workers covered is 
complicated by the difficulty of mowing how many in each State 
are covered by Commonwealth awards. Official information on 
this point is not available, but a well-known authority, Mr. George 
Anderson, has stated' that most of the skilledindustries, particularly 
those in New South Wales, Victoria and South Australia, are working 
under CommonWealth awards, and that altogether about 480,000 
workers are bound by such awards. This would be about thirty 
per oem. of the total number of wage earners and salaried 
employees in Australia. In the absence of fuller information on 
this point it may be recalled that certain occupations are covered 
neither by Commonwealth nor by State wage regulation. These 
occupations include rural workers generally (except· for pastoral 
workers) and domestic servants. 

The weekly basic rates of wages fixed by the pommonwealth 
and State tribunals are set out in the following table. The rates 
indicated are those applice.hle to adult workers in the capital cities 
of the various States I!.nd are the latest for which information is 
ava.ila.ble·. The basic rates for female workers under Common
wealth awards are usually fixed at about 54 per cent. of the corre
sponding rates for male workers. 

. 1 INTBRNA.TIONAL LABOUR CONFERBNCE, Twenty·third Session~ Geneva, 
1937: SU1f1m41'!l of Annual R'pom unde, Article 22. p. 372. cr. E. J. R. 
HEYWARD: H The Tasmanian Wages Bqard System Jt in Tha Economic RtJCOrd, 
Vol. XII, No. 22, June 1936, p. 109. 

t Victoria: Reporl 01 Chiof 1 n8fJ'ClO1' of Factor... tI1l4 Shops. year ended 
31 December i9S? (Melbourne. 1937), p. 9. 

a hfT'ERNA.TIONAL LA-BOUa COHFBRBNCB, Twenty·third Session, Geneva, 
1937: Summ/u'y "I Ann",,1 R.parlS WI/k, Article 22. p. 372. 

• In a communication to the International Labour omeedated 6 July 1938. 
. • Comparable figW'lls are published regularly in the Quarterly SU1f1m41'!I 
sf A"Itrolian SIoli3 .... published by the Commonwealth. Bureau of Census and 
StatiStics. 
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WEEKLY BASIO WAGE BATlIS IN OP_ATION 1 JuLy 1938 

Commonwealth rates State rates , 
CapItal CIty I EReetixe from 

. 
I j Male Mal. Female EfI'eetlve from 

•• •• $, d . 
Sydney ..... 79 (a) 1 JUne 1938 79 (h) 42 6 1 June 1938 
Melbourne ... "P " " 

(c~ (e) 
Brisbane. ~ .. 75 " " " 

81 43 1 April 1938 
Adelaide .... 75 a " " 

7~ 36 6 25 Nov. 1937 
Perth ...... 75 a) 

" " 
80 43 2 1 July 1938 

Hobart ..... 76 (a) .. " (e) (e) 

(a) The Commonwealth ooic rates include the following prosperity .. loadIngs. H: For 
Sydney. Melbourne. and Brlsbo.ne~ 6$. per ~ek; for Adelaide~ Pcrth. and Hobart, 4s. per 
week. 

(b) Plus cldld allowances to the extent of 55. pel' week lor each dependent ohild in excess 
of 'One. sublect to Q limitation on the amount ot the family Income. 

(c) There are DO State basic wages tor Melbourne and Hobart, hut State Wages Boards 
empowem to Ox minimum rates of wages for workers in Melbourne and. Hobart follow .. 
to a large extent. the Commonwealth Arbitratlon Court's basic wages for those eapitals . . 

The following table 1 gives the latest available figures rela.ting to 
the work of the inspectors appointed to supervise the working of 
minimum. wage legisla.tion in the various States. The statistiC!! 
given are not uniform in their scope and some of the figures. relate 
to inspectorial activities wider than the supervision of the rates 
of wages paid. Allowance has, however, been made :fur this fact 
wherever possible in selecting the figures from the official r eporta 

1 The sources of the figures are: 
New South Wale.: Communication to the LL,Q. The figure for wages 

recovered includes wages paid to employe .. under settlements negotiated by 
the Department of Lalmur as well as amounts recovered through Court 
proceedings. 

Victoria: Report of ,II< Chief Inspecwr of Factor;" and Shop$ for the Year 
enthd 31 December 1936, Melbourne, 1937. The figures relate solely to 
breaches of Wages .Board Determinations. I 

Q_nsland: Department of Labour:· Report of the Dinewr of Labour and 
Chief Inspector of Faclori .. and Shop. for Year ended 30 June 1937. Brisbane, 
1937. Most 01 the complaints related to wages, but the figures for prosecu. 
tions and fines include cases concerning other provisions of awards as well. 

South Australw : Annual Report on 1M Worktng of me Factories and Steam. 
Boiler> Depart'""'" for the y.,.,. endd 31 Decom.ber 1936. Adelaide, 1937. 
The figures lor complaints. prosecutions and fines relate to wages cases only. 

Western A",,/rolia: Department of Labour: Annual .Rep0rl of the ChieJ 
Inspector oJ Factor;" for 1936. Perth, 1937. Theligure. quoted in the table 
relate solely to the activities of inspectors under the Industrial Arbitration 
Act. In addition arrears of wages and overtime amounting to £170 were 
recovered for workers under the Factories and Shops Act. 

Tasmania: Department of Public Health: Annual Report for 1936. Hobart, 
1936. . 
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WORK OF INSPECTOBS , 

Com- Prosecu- I .. pee- A......,.. 
State pIainb tions Fln .. tlons of wages Perlod received under· im~d made recovered 

taken . 
• £ 

New South Wales. 1,139 591 - 5,646 15,897 Year 1936 
Victoria.~ ....•... - 310 291 - 1,305 Year 1936 
Queensland ..•.... 4,003 UO 926' - 11,913 Year ended 

30 June1937 
South· Australia .. 149 38 130 - 2MO Year 1936 
Western Australia. - - 11 165 7 Year 1936 
Tasmania ........ - 27 - 1,307 895 Year 1935 

The sign u - " indicates that Information is not a,,-a1JabJe at the time of writing. 

STATUTORY ~ VVAGES 

In Victoria, Queensland, VVestern' Australia and Tasmania there 
are statutory minimum rates of wages for workers employed in 
factories, and in Queensland and VVestern Australia there is a 
minimum for shop assietants as well. 

The minimum in V idoria is a flat rate of 28. od. a week applic
able to all persons employed in factories·. In Q_la1Ul the 
minimum, which applies to both factory workers and shop assistants, 
is graduated according to age and experience.VVorkers under 
21 years of age mwit be paid not less than 7s. od. a week during the 
first year of their employment; and during each of the next succeed
ing five years in the same trade they are' entitled to an annual 
increase of 28. ad. a week. VVorkers of 21 or over without previous 
experience must be paid 128. od. a week during the first year, His. 
during the second, 17s. ad. during the third and 2()!. in subsequent 
years. For those with less than five years' experience the minima 
are 158. for the first year, 178. ad. for the second, and 2()!. for 
subsequent yea.rs. Adults with four yea.rs' experience are entitled 
to not less than 17s. ad. during the first year and 2()!. in subsequent 

• • yea.rs . 
In We.stem Australia the statutory provision is twofold. In the 

first place, no person, whether adult or minor, may be employed 
in any factory, shop or warehouse at a wage less than l()!. a week 

1 Victoria: The Factories and Shops Act, 1928, section 53 {Legis/aJi .. 
S .. i&, 1929, Austral. 13). 

I Queensland: The Faclories and Shops Acts, t900-1917, section ~5. 
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in the first year of his employment in the trade, 15&. in the second 
year, 20... in the third, and so on by &dditions of 58. a week for each 
year until the wage of 35&. is reached, and thereafter 35&. In the 
second place, no ma.le or female worker over 21 years of age may be 
employed in a factory, shop or warehouse at a. lesser rate of wage 
than the lowest minimum rate prescribed for an adult male or female 
worker (as the case may be) in any award or industrial agreement 
in force under the Industrial Arbitration Act 1. 

In Tasmania the mininmm for factories other than laundries is 
46. a week during the first year of employment in the trade, rising 
by annual increments of 38. to 19s. in the sixth yesr, and during 
the seventh and subsequent years is 20... For laundry workers 
the minimum varies, according to the age of the worker, from 128. 
a week for those aged 16 and under 17 to 246. a week for those over 
20 years". 

Provision is also made under the same legislation in the various 
States for minimum rates of payment for overtime. 

Information as to the extent to which the minimum wage rates 
prescribed in these Acts are effective in practice is not available. 
Such rates as those prescribed in Queensland for young workers 
and in Western Australia for both young workers and &dults may 
well prevent the rates paid from falling to lower levels; but the flat 
rate prescribed in Victoria and the rates fixed elsewhere for &dults 
would appear to have little application in practice, in view of the 
higher rates generally applicable under awards, industrial agree
ments and wage board determinations. The provisions regarding 
minimum rates for overtime are, however, believed to be more 
generally effective. 

Some Problems and Results of Wage-Fixing 

Brief as it ie, the foregoing description of the machinery of wage 
regulation in Australia should give some indication of its complexity. 
The problems involved have been no less complex and the practical 

t Western Australia: Factories and Shops Act, 1920, section 45. as amended 
by the Factories and Shops Act Amendment Act.i93', section 18 (Legislati(Je 
S.r;", 1937, Austral. 9), Permits for employment at less than award rates 
may, however, be granted, on grounds of old age or infirmity, by the Chief 
Inspector appointed under the Act. 

I Tasmania: The Factories Act, 1910, section 63~ as amended by the Fac
tories Act, 19U, section 13, and The Factories Act, 1917, section 5. 
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results of regu1a.tion are correspondingly difficult to measure. All 
that can be attempted in the present· study is to caJ1 attention 
briefly to certain aspects of the subject. 

The first point to be noted is the problem created by the division 
of powers between Commonwealth and State authorities. For many 
years this division gave rise to serious difficulties as the result of 
overlapping and conflictipg awards. The framers of the Australian 
Constitution had sought to delimit the spheres of operation of 
Commonwealth and State machinery.relating to industrial disputes 
by confining the jurisdiction of the Commonwealth Court to disputes 
" extending beyond the limits of anyone State ", but successive 
legal interpretations made it possible for either side in a dispute 
involving almost any industry, however small and localised, to 
obtain access to the Commonwealth Court by making common 
cause with workers or employers in another State. Disputants 
were natorally inclined to treat the Courts as " rival shops .. 1 

and to choose the one which seemed likely to give them the better 
bargain. Where both Federal and State awards existed, organi
sations were sometimes able to switch from one to the other at will. 
When, as was at one time the case, " practically every organised 
industry was regu1a.ted, 'and regulated twice over "', the resulting 
. confusion and uncertainty inevitably brought criticism upon the 
whole system of wage regulation. It is indeed important to note 
that a considerable part of the criticism directed in Australia at 
various features of wage regu1a.tion has had its origin in .difficulties 
of this kind arising out of the constitutional situation rather than 
in any inherent charactsristics of regulation as such. As mere 
than one Writer has remarked, until the power to regu1a.te wages and 
working conditions throughout the country has been concentrated 
in the hands of a single authority, " the whole system of wages 
regu1a.tion as undertaken in Australia cannot be said to have had 
a fair trial .. ". 

During recent years, hoWever, as a result of the High Court's 
decision in Cowburn's Case' and the subsequent passage of the 
Commonwealth Conciliation and Arbitration Amendment Act of 

1 The phrase is that of Mr. Justice Higgins (ComllumwealtA A,bitraJion 
R.ror/$, Vol. XIV, p. 369). 

W. A. HOLMAN: The AUSl1'alian ConstUutWft.: Its Interpretation and 
Amendment. p. 37. 

I G. V. POR'fUS: H The Development of Wage Fixation in Australia JJ, 
American Economic R ... iew, Vol. XIX, No.1, March 1929. p. 7& • 

• Clyde Engineering Co. Ltd. P. Cowburn (1926). 37 Common ... alth Law 
R.p",.... p. ~66. 
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1928, the main ea.use· of overlapping awards has been removed and 
the problem, though by no means entirely solved ", has greatly 
diminished in importance. Moreover, as a result of the 1936 
amendment to the Factories and Shops Act in Vlctori&, Wages 
Boards ill that Stat~ are required to incorporate Commonwealth 
standards in new determinations covering workers not subject 
to Commonwealth awards, unless such standards are inconsistent _ 
with State law. And in New South Wales, under the Industrial 
Arbitration (Amendment) Act, 1937, the Industrial Commission is 
required to adopt, as the basis of assessment of the wage rates fixed 
in New South Wales awards, the needs basio wage and appropriate 
" loadings " applied by the Commonwealth Court of Conciliation 
and Arbitration for the assessment of rates in its awards". 

Tendencies to uniformity are also evident in other directions. The 
Commonwealth Court's basic wage, for instance, is watched. closely 
by the wage-fixing tribunals, in other States as well as Victoria 
and New South Wales, and the uniformity which the Commonwealth 
Court endeavours to maintain over whole industries under its 
jurisdiction is undoubtedly JnfluentVtI in reducing wide wage 
difierences in the various States. There still exist, however, 
discrepancies which create difficulties for industries dected by 
interstate competitiOn and involve constant risks of industrial 
unrest. As may be seen from the table on page 31 above, the Com
monwealth COurt's basic wage is still different in certain States 
from the basic wage declared by the corresponding State authority. 
In Queensland, for instance, the State basic wage has bjlen in recent 
years consistently higher than the. Commonwealth basic wage for 
the same State·. Similar discrepancies are observable when the 
minimum rates of wages actually fixed in Commonwealth and State 
awards are compared. Different margins for skill are payable in 
many C&SeS to the same classes of workers in the difierent States 
and it is still extremely difficult for the o{',ommonwealth Court 
to secure equitable treatment for all workers in an industry. 

Two main types of proposals have been put forward with a view 
to overcoming suoh difficulties as still arise out of the constitutional 
situation. In tho first place it has been suggested that the Consti-

1 cr. George ANDERSON: U The Basic "rage in Australia n in TM Economic 
Record, Vol. XIV, No. 26, June 1938, pp. ~8-~9. 

I Even before the passage of this Act the basic or living wages in Common· 
wealth and New South Wales awards had in practice been brought fairly close 
to uniformity. ICt New South Wales OtJiciol. Year-Book, 1~3~-a5, p. 779.) 

• Cf. TM Queenslantl Ye_Book, 1937, p. 232. 
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tution be amended to give the Commonwealth authorities sole 
jurisdiction in interstate matters. Draft amendments designed 
to achieve this aim have however been decisively rejected when 
put to the vote. In the second place it has been suggested that 
additional machinery he established to co-ordinate the decisions 
of, or to act as a vehicle of co-operation for, the various tribunals '. 
The New South Wales Minister of Labour and Industry suggested, 
for example, in 1936 that a. new tribunal, consisting of the Judges 
of the Commonwealth and State Courts, be set up to determine 
hasi" ra.tes of wages a.nd standard hours for the whole Common
wea.lth. To make such determina.tions effective legisla.tion would 
be needed in each State". 

The second main point to which attention may be directed concerns 
the principles which ha.ve guided the various wage-fixing tribunals 
in their work. As will be clea.r from the analysis of legislation 
given earlier in this monograph, the fundamental principle of the 
Australian system, both in the Commonwealth and in ,the Sta.te 
sphere, is that of the living wage. Even in those cases where the 
law contains no reference to this principle its importance is in prac
tice great. The various statutory references to it are in any case 
a relatively late growth in the devel';pment of Australian wage 
regulation. The principle itself, which represents a widespread 
popular aspiration, WaS originally adopted as a working standard 
by the wage-fixing tribuna.ls on their own initiative,and it was not 
until it had acquired the authority of tradition tha.t it came to he 
incoiporated in statute law. As 'a criterion of wage regulation the 
principle of the living wage is however no more tha.n a vague and 
general indication of the purpose of the legisla.tion. It leaves the 

, broadest possible discretion in practice to the wage-fixing trib';"als. 
In the case of the Commonwealth laws indeed the Court is left 
completely free to determine the principles on which the basic 
or living wage is to be assessed. Under certain of the State laws 
specific, though limited, directions are given. Thus in Queensland 
there is a statutory definition of the family unit on whose require
ments the basic wage is to be ca.leulated. In certain cases the 
general emphasis on the criterion of the worker's needs is supple
mented by directions to fix wage rates tha.t will be " fair and resson
able " and in doing 80 to take into account the average standard 

1 The Commonwealth Conciliation and Arbitration Act already provides 
lsection 3SA) for conferences, it desired, between Judges of the Commonwealtb 
Court and State authorities for the purpose of co-ordinating their awards. 

• New South Wales Industrial Gaze.te, May 1936, p_ 850. 
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of comfort being enjoyed by workers in the same locality or in 
similar occupations. Such references, it may be noted, involve at 
least an indirect allusion to general economic conditions and the 
cspacity of industry to pay, since the standards currently enjoyed 
are closely related to these factors. In at least one case (in Queens
land) the Court is specificslly directed to examine the probable 
effects of its decisions upon industry and the community in general. 

In practice, as has been noted, the legislation leaves a wide 
discretion to the tribunals responsible for its a pplicstion. It is 
therefore necessary to examine in some detail the principles actually 
followed by these tribunale. According to an Australian a.uthorit y 1, 

three main types of judicial declarations of living- and basic wages 
may be distinguished. 

The first is characterised by the .. adoption of a particular family 
or domestic unit in conjunction with a particular standard [of living], 
instead of the average standard, being enjoyed at the time by 
living-wage earners" J. The earliest a.nd best-known of the living
wage decisions, the .. Harvester " judgment, belongs to this class. 
Mr. Justice Higgins in this case limitedhis choice of what constituted. 
a " fair and reasonable " wage to the range of rates then current 
and took as the basis of his standard of living estimates the require
ments of a man, wife and three children 3. Similarly Mr. Justice 
Heydon, of New South Wales, took as a basis the particular standard 
then being obtained by a man, wife and two children from the 
most frequent minImum rate then current, na.mely, !Is. per day. 
In this and other similar living-wage declarations the living wage 
arrived at naturally corresponded closely to the rate of wages 
actually current at the time '. 

The second type of declaration is distinguished by the .. assess
ment of the requirements of a particular family unit at the average 
standard being enjoyed at the time by living-wage earners, or by 

1 Mr. D. T. SAWK'NS, Statist to the New South Wales Industrial Commission. 
See his The Li.ping Wage in Australia (Melbourne, Melbourne University Press, 
1933). 

• Ibid., p. 48. 
I Ct. Commonwealth. Arbitration Reports, Vol. II. pp. 1·19, and H. B. HIG

GINS: A New Provision /01' Law and Orthr (London, Constable and Company~ 
t922), pp. 4c-6; and see also Commonwealth or Australia: Report of the Royal 
Commission on the Basic Wage (Melbourne, 1920), pp. 9-13, and Supplementary 
Report (1921), pp. 105-106, and Commonwealth Arbitration Reports, Vol. X. 
pp. ~82-483 . 

• In the case of the Harvester jud£ment, however, Mr.-George Anderson 
points out that the rat. fixed, thougn the same as that paid by certain 
employers, was considerably above the rates current in most establishments 
(" The Basie Wage in Australia U in The ECOMmic Record, June 1938, p. 511. 
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wage earners generally "1. The amount of the finding in this 
case was influenced particu1&rly by the size of the family selected. 
An example is provided by the New South Wales Board of Trade's 
living wage of 1919. The Board held itself obliged to aBBeSS a 
wage" upon the requirements of husband and wife and the average 
number of dependent children in the families of the loweet paid' 
class of workers "', and took as a basis the family unit which had 
already been in use in New South Wales, viz. a man and wife and 
two dependent children. Working on this basis the Board concluded 
that the amount required for a living wage was £3 17s. per week
an amount 17s. above the la.st State living wage declared, and 
58. 6d .. above the Commonwea:Ith rate. The newly declared living 
wage came into force gradually, but by the time it had become 
general prices had risen some 25 per cent. and the wage of £3. 17s. 
purchased little more than the former rate of £3. When the Board 
came to make its nextdecla.ra.tion the post-war depression was at 
hand and it decided to limit the wage increase to 10 per cent., 
thus' in effect depressing the standard adopted· as a basis for the 
living wage. 

Another instance of the second metJwd of calculating .; living 
~age was the finding ofthe Commonwealth Basic Wage Commission 
of 1920. This Commission was directed to report on .. the actual 
cost of living at the present time, a.coording to reasonable standards 
of comfort, ulcluding all matters comprised in the ordinary expend
iture of a household, for a man with a wife and three children 
under 14 years of age, and the several items which make up that 
cost" a.Adopting as its standard the average standard of living 
being obtained by wage earners generally - i.e. from a range of 
wage rates which at the time averaged about £4 58. a week-the 
Commission assessed the, ooet of that standard for the particular 
family unit of man, wife and three children at £5 168. This rate 
was, however, considered to be well beyond the ca.pacityofindustry 
to pay, and the Commission's findings were not adopted as the basis 
for wage "wards. The magnitude of the sum arrived at in this 
and certain other findings based on similar methods of enquiry 
was a natural result of the choice of a family unit larger than the 
actual average; and it has been estimated that when allowance 
is made for the smaller number of persons dependent on the average 

1 D. T. SAWK',.S : op • •• ,., p. 68: 
• Ibid., p. 22. . 
• Commonwealth of Australia: Reporl of the Royal Commio.io" on the a ..... 

• Wage (Melbourne, 1920). p. 5. 
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adult male the average wage rate actually current at the time 
must have yielded a standard of living approximately the same as 
that which would have been provided for a family of five hy the rate 
of £5 16s.' In one case the unit ta.ken as a basis for a living-wage 
estimate was smaller than the a.ctualaverage family, and as a result 
the living wage was assessed at a figure much below current rates of 
wages. This was in 1929, when the New South Wales Industrial 
Commission, adopting a standard approximating to that actua.lly 
enjoyed by living-wage earners, assessed the cost of maintaining it 
for a man and wife alone (the unit prescribed on this occasion by 
Parlisment) I at £3 128. ad. As the current living wage was £4 6s. 
the Commission refused to take the responsibility of declaring the 
new rate applicable furthwith, and Parliament intervened to prevent 
it from being decla.red at a.ll. A new unit was prescribed,' consisting 
of man, wife and O1\e child·, and this enabled the Commission to 
declare the basic wage at £4 28. 6d., a rate little below the current 
rate. 

In the third main class of living-wage findings the distinguishing 
feature was " the assessment of the cost of the requirements of 
approximately the true average family or domestic unit at the 
average standard being enjoyed. by living-wage earners "'. The 
later finding of the New Sout.h Wales Industrial Commission, 
to which reference has just been made, belongs to this class, as also 
did a finding ofthe same authority in 1926 which yielded similarly 
a rate approximating clcsely to the current living wage. 

One fact which emerges from this survey of living-wage findings 
is that the wage-fixing authorities have throughout, almost without 
exception, refused to declare a living wage differing in any marked 
degree from current ruling rates. " The one exception", according 
to Mr. D. T. Sa.wkins', " was the [New South Wales] Board of Trade 
declaration of 1919" and it seems unlikely that any authority would 
wish, to repeat that experiment. The risk Gf disturbing by large 
impulses the non:rina.l purchasing power of the vast masses of the 
community whose living depends on wages is too formidable. The 

1 D. T. SAWKIMS : o-p. cit" pp. 28-29. 
I The reawD for the adoption of this unit was that a Child Endowment 

Scheme had been established to provide for the needs of dependent children •. 
a It should be noted that tbi, unit is no longer preserlbed by the New South 

Wales law, for thel.tter was amended in 1937 to provide for the adoption in 
that State of the same basis of assessment as is adopted by the Commonwealth 
Court (c!. p. 16 above). 

4 D. T. SAWI.lNS: op.- cu .• p. 50. 
• 1 bid., p. 50. 
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economic consequences of either large inflationist or large defla
tionist measures are too incalculable. " 

It would however be a mistake to draw from this the conclusion 
that the size of family unit prescribed for living-wage declarations 
is a matter of no importance. As Mr. Sawkins points out, " Author
ities who are at present loaded, either by tradition or by statute, 
with, say,' a man, wife" and three children really cannot risk an 
enquiry into the current average or general standard of living of 
living-wage earners; for the determination of that standard will 
surely produce an impracticable result-if applied to the excessive 
unit adopted. But if appronmatelythe true average unit be
adopted, the current average standard of living·wage earners can 
be examined in detail, item by item, without fear of an absurd 
result" ,. The importance of being able to carry out .ueb enquiries 
and to base wage-fixing decisions on their results constitutes a 
strong reason fur adopting the smaller family unit. Some formof 
family allowance scheme could then, it is suggested, be adopted to 
meet the needs of larger families. Similar conclllllions, it may be 
noted, have been reached by other authorities, though dilIerent 
opirlions are held as to what is to be regarded as the" true" average 
family unit. Thus a majority judgment of the Commonwealth 
Court in 1934 expressed the opinion that" the average family unit to 
be provided for is that of a man, wife and two dependent children" ", 

As has already been noted, the preoccupation of wage-fixing 
authorities with ruling rates may be regarded as an indication of 
the importance they have' attached to economic considerations as 
well as needs in their endeavours to determine what constituted a 
reasonable living wage. The readiness of these authorities to admit 
the need for variations in the living wage to compensate for changes 
in the cost of living' might seem at first to be in contradiction 
with this attitude. In fact, however, it appears at last as likely 
that the variations made accorded with changes in capacity to 
pay no less than with the changes in cost of living, for it seems 
probable that price movements have generally coincided in direction 
with changes in economic conditions and capacity to pay. However 

1 D. T. SA.WKINS : op. cit .• p. St. . 
• Comm ...... altA Arbitrat;"n ReporlS, Vol. XXXIII (19a.), p. 149. On 

tbis question of tbe size of the actulll average family c!. also the discussion and 
",ferences in Eveline M. BURN.; Wag .. and the SI4UI (London. 1926). Cb. XIV. 

• Such adjustments (usually at quarterly intervals) bave been the regular 
practice under awards of the Commonwealth Court since 1922, and similar 
ad.justments) though on different bases al\d at diHerent dates, have been made 
for a number of years under many State awards. 
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this may be, there is no doubt that, though special prominence
was given to the criterion of needs and the basic rates of wages 
fixed by the Commonwealth and State tribunals were regularly 
adjusted -to changes in the cost of living, great importance was 
in fact attached to considerations of capacity to pay 1. This-was 
clearly shown, in particular, by the policy followed during the great 

- depression of the thirties and the subsequent recovery. 
During 1930, as the result of automatic adjustments to falling 

costs of living, the Commonwealth hasic wage was reduced by some -
12 per cent. (in terms of its money value)_ Applications were 
however made by employers' organisations for reduction& in real 
as well as in money wage rates and the Court, after hearing lengtby 
evidence and argument by the parties concerned and-by economists, 
came to the conclusion that J;he decline which had occurred in 
national income and in industry's capacity to pay rendered' neces
sary, as part of a general scheme of adjustment; a reduction of 
10 per cent. in the real vaJue of the basic wage". 

When in 1932 and the succeeding years applications were made 
by the trade unions for the restoration of the " 10 per cent. cut .. 
the Court's decisions again turned primarily on the question of the 

. prosperity of industry in general rather than on the needs of the 
average family. The attitude adopted is well illustrated by the 
majority judgment of the Court in the 193;1, case. While noting 
that the basic wage had been regarded as appropriate to the require
ment of a unit of " about five persons .. , the Court went on to say 
that the deciding factor was what industry in all its primary, 
secondary or ancillary forms- could pay to the average employee, 
and that irrespective of what family units had been laid down for 
or adopted by Industrial Tribunals, the amounts actually paid had 

1 It should b. noted in this connection that the repeal in 1930 or a provision 
in the Commonwealth Conciliation and Arbitration .Act requiring the Court in 
fixing wages (other than the basic wage) to H take into consideration the 
probable economic effeet" did not have the effect of limiting the powers or 
changing the practice of the Court in this connection. I t was clear from the 
previous practice of the Court and from statements of the Chi.f Judge that the 
specific dlrection quoted was merely unnecessary. cr. FOBNAND&R.: Towards 
Ind ... trial Peace in Australia, p. 59. 

t Commo_aI<h Arbitration &porlS, Vol. XXX, p. 2. For discussions of the 
policy pursued by the' Court see D. B. COPLA.ND: Austl'alia in 'the World Crisis 
(Cambridge, i93.); E. R. W AU.R : Australia in /be World Depression (London, 
1933) and Une",pl4yment Policy (Sydney, 1935); O. de R. FOENANDE.: 
T-owtu'tl$ Industrial Peace in Australia (Melbourne, 1937t; W. R. MACLAURIN: 
Economic Planning in Australia (London, 1937); and W. B. RBDDA-WAY: 
it Australian Wage Policy, 1929-1937", in Intemational Labour Repl.ew} 
Vol. XXXVII, No.3, March 1938, p. 31.1. 
M.W. 
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economic consequences of either Jarge inflatiollist or large de fla
tiollist measures are too incalculable. " 

It would however be a mistake to draw from this the conclusion 
that the size of family unit prescribed for living-wage declarations 
is a matter of no importance. As Mr. Sawkins points out, " Author
ities who are at present loaded, either by tradition or by statute, 
with, say,' a man, wife"and three children really cannot risk an 
enquiry into the current average or' general standard of living of 
living-wage earners; for the determinstion of that standard will 
surely produce an impracticable result-if applied to the excessive 
unit adopted. But if approximately the true average unit be
adopted, the current average standard of living-wage earners can 
be examined in detail, item by item, without fear of an absurd 
result" '. The importance of being able to carry out such enquiries 
and to base wage-fixing decisions on their results constitutes a 
strong reason for adopting the smaller family unit. Some formof 
family allowance scheme could then, it is suggested, be adopted to 
meet the needs of larger families. Similar conclusions, it may be 
noted, have been reached by other authorities, though difierent 
opinions are held as to what is to be regarded as the" true" averagll 
family unit. Thus a majority judgment of the Commonwealth 
Court in 1934 expressed the opinion that" the average family unit to 
be provided for is that of a man, wife and two dependent children" '. 

As has already been noted, the preoccupation of wagll-fixing 
authorities with ruling rates may be regarded as an indication of 
the importance they have attached to economic considerations as 
well as needs in thirir endeavours to determine what constituted a 
reasonable living wage. The readiness of these authorities to admit 
the need for variations in the living wage to compensate for changes 
in the cost of living' might seem at first to be in contradiction 
with this attitude. In fact, however, it appears at last as likely 
that the variations made accorded with changes in capacity to 
pay no less than with the changes in cost of living, for it seems 
probable that price movements have genera.lly coincided in direction 
with changes in economic conditions and capacity to pay. However 

1 D. T. SAWK-INS: QP. cit" p. 51. . 
• Commonwealth Arbitra'",n Reports. Vol. XXXIII (1934), p. 149. On 

tbis question of Ibe size of the actual average family cf. also the discussion and 
reference. in Eveline M. BURNS: Wag .. and "'" SWJe (London. 1926). Ch. XIV • 

• Such adjustments (usually at quarterly intervals) have been the regular 
practice under awards of the Commonwealth Court since 1.922, and similar 
adjustments, though on difTerent base& alld at dillerent dates, have been made 
for a number of years under many State awards~ 
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this may be, there is no doubt that, though special prominence' 
was given to the criterion of needs and the ha.sic rates of wa.gas 
fixed by the Commonwealth a.nd State tribuna.ls were regula.rly 
adjusted to changes in the cost of living, grea.t importance was 
in fact attached to considerations of ca.pacity to pay'. This·wa.s 
clearly shown, in particular, by the pelicy followed during the great 

. depression of the thirties and the subsequent recovery. 
During 1930, ... the result of automatic adjustments to falling 

costs of living, the Commonwealth basic wa.ge was reduced by some' 
12 per cent. (in terms of its money value}. Applica.tions were 
however ma.de by employers' orgenisa.tions fur reductions in rea.! 
a.s well a.s in money wage rates and the Court, after hearing lengthy 
evidenoe and argument by the parties conoerned and.by economists, 
ca.me to the conclusion that j;he decline which had occurred in 
national income and in industry's ca.pacity to pay rendered neces
sary, as part of a general scheme of adjustment; a reduction of 
10 per cent. in the real value of the basic wage". 

When in 1932 and the succeeding yea.rs applica.tions were ma.de 
by the trade unions for the restoration of the" 10 per cent. cut" 
the Court's decisions .gain turned primarily on the questicn of the 

. prosperity of industry in general rather than on the needs of the 
average family. The attitude adopted is well illustrated by the 
majority judgment of the Court in the 1934 ca.se. While noting 
that the basic wage had been regarded as appropriate to the require
ment of a unit of" about five persons ", the Court went on to 8ay 
that the deciding factor was what industry in all its primary, 
secondary or ancillary forms could pay to the average employee, 
and that irrespective of what family units had been laid down for 
or adopted by Industrial Tribunals, the amounts actua.lly paid had 

1 It should be noted in this connection that the repeal in 1930 of a provision 
in the Commonwealth Conciliation and Arbitration Act requiring the Court in 
fixing wages (other than the basic w'age) to u take into consideration the 
probable economic efTee.t H did not have the efTect of limiting the powers or 
changing !.he practice of the Court in this connection. It was 'clear from the 
previous l'raetice 01 the Court and from statements of the Chief Judge !.hat the 
specific dIrection quoted was merely unnecessary. ct. fOENANDER : Towards 
IndlUlrial p"""" in Australia. p. 59 • 

.. Commonwealth Arbitr4tion Reports. Vol. XXX, p. 2. For discussions of the 
policy pursued by the Court see D. B. COPLAND: AustNzlia in'th.e World Crisis 
(Cambridge~ 1934); E. R. WALltBR: Australia in the World DepresBum (London. 
1933) and Unempl6ymen. Policy (Sydney, 1936); O. de R. FO."ANDER! 
T ••• ",," bul ..... ial P.""" in Aus.ralia (Melbourne, 1937); W. R. MACLAURIN: 
Eccnomic Planning in. Australia (London, 193?); and W. B. REDDAWAY: 
U Austl'aHan Wage Policy~ 1929-1937 n~ in Inte1'national LabtruJo Re9iew. 
Vol. XXXVlI, No.3, March 1938, p. SUo 

M.W. 
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been governed by this consideration. In view of the abeent16 of 
clear means of measurillg the general wage-paying capacity of 
total industry, the actual wage upon which well-situated labourers 
were at the time maintaining the average family uuit could justi
fiably, the Court considered, be taken as the criterion of what 
industry could probably pay to all labourers 1. 

As the economic condition of the country had improved, the 
Court decided in favour of an increase in wages, but at the same time 
it adopted a new basis for the calculation ofthe cost of living. As 
a result the basic wage was fixed at a level somewhat below that 
which ruled before the 1931 reduction. By 1937 a further marked 
improvement in economic conditiona had occurred and in June of 
tbat year the Court granted further increases of from 48. to 68. 
a week in the basic wage. It is of interest to note that in reaching 
its decision in this case the Court was influenced, not merely by 
the fact that prosperity had returned, but by the argument that 
a wage increase might serve to check an incipient boom and thus 
lessen the risk of subsequent depression •. 

In tracing $uch changes in the basic or living wage it should be 
noted that, although only a small proportion of Australian wage 
earners actually receive the bare living wage, the amount of this. 
wage is of importance to all industries and occupations, since the 
whole wage structure is linked to the living wage by a system of 
difierentiais. Space, precludes any detailed examination of the 
principles on which margins for skill are calculated·. It may, 
however. be noted that margins eut for various kinde of skill, 
together with allowances for disagreeable, dirty or dangerous work; 
and that in certain cases industry allowances or " prosperity allow
ances .. have been granted to workers in an industry which is 
particularly prosperous at 'the time. As awarde are varied to meet 
changes in the cost of living the practice bas been to preserve 

1 ComfTlOnw.alth Arbitration Reports, Vol. XXXIII (193"), pp. H~ el seq. 
Ct. COMMONWEALTH BUREA.U OF CENSUS AND STATISTICS: Labour Repol1~ 
1935, p. 81. 

• See the text of the Commonwealth Basic Wage Determination of 23 June 
1937 (reproduced inN"" South Walu Industrial GaulU, July 1937, Pf,. 7 el6eq·l. 
and ct. W. R. MACLAVIUN : U Compulsory Arbitration iQ Australia ~ t in Amer
ican Economic R""iew, V.I. XXVIII, No.1, Marcb 1938, p. 81 (note); W. 
B. REDDAWAY: H Australian Wage Policy. 1929-1937", in lmernational 
Labour R""icw, Vol. XXXVII. No.3, March 1938, p. 326; end George ANDn· 
S-oN : U The Basic Wage in Australia'i in ·The Economic Record. Vol. XIV, 
No. 26. June 1938, p. 61. 

\; For a discussion of this question see G. ANDBRSON : Fi:zatwn oj Wagss 
in Australia, pp. 279·301, Ch. XVlll. _im. 
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the nominal margins .. When prices and wages have been tising 
this has meant that the slolled worker has not received the same 
percentage increase as the unskilled. The margins awarded for 
skill are in any case not large and the Australian system of wage 
regulation has frequently been criticised for being "unfairly and 
unreasonably niggardly in rewarding unusual capacity "1, 

The system, like that in operation in New Zealand " has aiso been 
criticised on the ground that it tends to widen the gap between 
wages in sheltered and unsheltered industries, i.e. that it favours 
industrial workers as against rural workers and tends in addition 
to force up farming costs to the detriment ofthe chief industry of 
the country. Though Australia's secondary industries are relatively 
more important to her than New Zealand's, nevertheless the 
situation is broadly similar in the two countries. In Australia, 
however, it is mere difficult to isolate the effects of the arbitration 
system on industrial costs from those of the tarifi. Both employers 
and workers are apparently agreed as to the desirability of tarifi 
protection, the workers perhaps believing that the existing wage 
level can only be maintained behind a t¢ff wall, and the employers 
convinced of the inability of secondary industry to survive if exposed 
to the full blast of foreign competition. Predominantly agricultural 
States, such as'Western Australia, on the other hand, ha-reprotested 
vigorously against what they consider an inequitable distribution 
of the tariff burden; and the view is fairly widely held that the high 
level of internal costs and prices associated with the arbitration and 
tarifi systems has had the effect of depressing the standard of living . 
of such groups as rural workers and small farmers. It is possible, 
on the other hand, that the main effect may have been not •. 0 much 
to lower the standard of living of small farmers and farm workers 
as to reduce the~ numbers (at the same tim~ favouring an increase 
in the proportion of total population engaged in urban industries) 
and to reduce, or to keep lower than would otherwise have been 
the case, the level of rural rents and land 'values. The general 
problem of the incidence of any costs involved in the arbitration 
and tariff systems is, however, extremely complicated, and, neither 

, W. H. HANCOCK.' Aus",iuia (London, 1930), p. 181. Cr. G. V. PORTtI. ,. 
lC Wage Fixation in Australia tt. in American Economic Review, Vol XIX. 
No.1, March 1929, po. 74; and W. Rupert MACLAUB.N' "Compulsorv Arbi
tration in A.ustralia \ in A~l'ican Economic Review, VoL XXVIU:No. 1. 
M~h 1938. p. 71, note 14. For a diffe-rent view, see A. G. B. FISHER: H Edu~ 
catton and Relative Wage Rates" l in International LabMJ,. RepUw} Vol. XXV. 
No.6, June 1932, pp. 760 .. seq. 

. • Cr. page 173. 
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theoretical analysis nor available statistics can at present yield 
precise cOnclusions. 

NevertheleSs it ma.y be of interest to note the general conclusions 
on this subject reached by two Australisn economists. Writing 
of pastoral workers generally' they conclude that " Federal arbi
tration has been successful in raising the standard of living of rural 
workers "'. Some support is lent to this conclusion by the move
ments in :wage .rates in New South Wales after rural workers had 
been excluded from the jurisdiction of the Industrial Commission 
in 1929. During the years immedistely following, the wages of 
farm la.bourers fell further and the fan continued longer than was 
the case with wages in occupations which continued to be regulated •. 
The effect of regulation, it would seem, had been to maintain the 
wage rates of agricultural workers covered by awards at a higher 
level than would otherwise have ~n the C&Se. As to the effects 
of the system on rural workers not covered by awards, MellSrs. 
Copland and Foenander came·to the conclusion that wages in non
regulated occupations " have risen in sympathy with award rates 
in both rural and secondary industries "": 

In view of the extreme complexity of the subject and the little 
light that has been thrown on it by available statistics and published 
works it has not been thought advisable to attempt, in the brief 
space here available, any detailed discussion of the net effect of 
wage regulation in Australia. on the general level of money or real 
wage rates or on average earnings. It may however be of interest 
to quote the following official estimates of the movements in money 
and real wage rates during the period 1901 to 1936. 

Brief reference may also be made to two related criticisms of 
Australian wage regulation which were heard fairly' frequently 
during the late twenties and which are still occasionally advanced. 
The first is to the effect that the syStem of adjusting basic rates 
of wages (and, indirectly, other rates as well) to variations in cost 
of living results in stereotyping real _ges at a level not much 
above that reached a generation ago. As may be seen from the 
table opposite, the index numbers of real wage rates based on the 
" A U series of retail price indexes lend some support to this criticism, 
at least until about ~ 929. The index numbers based on the more 
comprehensive" C " series show, however, a greater rise both during 

, 
I'D. B. COPLAND and O. de R. FOENAND£R : U Agricultural Wages in Austra

lia.'\ in International Lahour Review, Vat XXV, No. 6~ June t932. p. 18S. 
t cr. The Official Y.,.,.Book of New Soutl& Wales, 1984·35, pp. 78~-785. 
• COPLA.ND and FOENANDBB.: loco cit., p. 767~ 
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INDEX NUMBERS OF MONEY AND BBAL WAGE BATES IN AUSTRALIA, 
1901-1936 

(Weekly rates lor lull employment; base, 1911 = 1,000), 

Real wages. measured by I 
Year Money wages 

U A'" series t co t" serles 

1901. ........•... 8~8 96~ -
1911. ...•.•...... 1,000 1~OOO (1,000) 
1916 .•........... 1,144 864 867 
1921. .........•.. 1,826 1,076 1,087 
1926 •..•....•..•. 1,9U 1,072 1,101 
1927 •.......•.•.. 1,946 1,102 1.171 
\928 .........•.•. 1,963 1,115 1;172 
1929 .....•.•.•... 1,972 1,082 1,151 
1930 .....•...•... 1,939 1,152 1,198 
1931. ..•.•...•... 1,752 1,185 1,210 
1932 ...•.•...•... 1,639 1,168 1,190 
1933 .•.•.•..•..•. 1,584 l,t78 1,187 
1934 •.••.•....... 1,590 1,1.8 1,173 
1935 ••••.••..•.•. 1,609 1,133 1,166 
1936 ••.•.•..••.•. 1,635 1,119 1,160 

1 So.UltCB: CoMMONWEALTH BtIJUW\.U OF CSNSUS ANl) STATISTICS; Labour &pgrl~ 1936~ 
No. Zl. pP~ 70 and 16. 

a The H A •• series of index nlllDhen of retail prices (based on food. groceries and rent) is 
that which Yo-as used. by the Commonwealth Arbitration Court from 1913 to May 1933 
to vary the U Ha:il"VeSter .. basic wage (d&clarcd by Mr. Justice Higgins in 1907) in aceor
dana! with changes in the cost of Ih1ng. The .. C .. series (based on food. groceries. rent. 
elothin« and miscellaneous items of household expenditure) was adopted by the Court 
in Aprlll934 in place of the .. A U series. From May 1933 to April 1934_8 combination 
of the U A •• and" U C .. series was used. 

this period aDd subsequently. The second criticism, closely related· 
to the first, is to the elIect that under this system 'the Australian 
workman has no visible interest in reducing costs of production, 
for " to outward seeming he has no real interest in low prices. If 
his efficiency helps to reduce prices, he is rewarded by a scaling 
down of his wages "'. The author from whom these words are. 
quoted points out, however, that rigidity of wage rates does not 
necessarily mean rigidity of real income, and refers to the share 
the workers have enjoyed in Australia's increasing prosperity 
through additions to their " free income ". . And on the side of 
the workers the opinion seems to have prevailed that, although the 
system of linking wage rates to a basio wage adjusted automatically 
to changes in cost of living might have its disadvantages - such as 
a tendency to limit the rise in wages in good times and to increase 
unemployment in depression - it was less dangerous than an open 

1 W. H. HANCOCK: : op. cit.) p. 186. 
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acceptance of the principle of the ca.pacity of industry to pay, which 
might tend to work against them an the time 1. 

Two more general aspects of wage regula.tion in Australia, which 
it is not possible to discuss at length, may be briefly noted. In 
the first place, &8 may be gathered even from the brief description 
given iIi this survey, the various authorities responsible for wage 
regulation in Australia, and in particular the Commonwealth Arbi
tration Court, exercise a profound influence on the whole economic 
structure and industrial organisation ofthe country. Their autho;
ity extends, not merely to minimum rates of wages, but to conditions 
of employment in general, and since the great majority of wage 
earners and large numbers of salaried _workers come under their 
jurisdiction, their decisions constitute a code of regulations to which 
almOl3t all kinds of economic activity must conform. In the second 
place, the policy adopted by the various wage-fixing authorities 
is clearly of the greatest importance in relation to large-sca.le fluc
tuations in economic activity. . Australia's dependence on external 
trade, though less than it was even a decade ago, is still very great, 
and the consequences of movements in world prices are therefore 
quiokly felt in the form of fluctuations in the national income. The 
Commonwealth Court and other industrial tribunals have been 
obliged to take iluch fluctuations into account in formulating their 
own wage policy; but they have at the same time BOught to minimise 
the ill-etiects of falling prices and to create· such conditions &8 

would enable a high level of prosperity to be maintained within 
the country. It is perhaps unnecessary to emphasise either the 
importance or the extreme complexity of the task which they have 
thus. underta.ken~ 

In conclusion a brief reference may be made to the general attitude 
to wage regula.tion in Australia. of those whose interests are most 
directly concerned. Though both employers and workers are 
critical of certain features of the system, there appears to be only 
a minority who would favour its total abolition. Employers in 
general evidently value compulsory arbitration as a method of 
securing, uniformity in conditions of competition and &8 a means 
of adjusting wages and working conditions with a minimum of the 
loss and friction caused by industrial disputes; while the workers 
see in it a necessary safeguard for groups whose bargaining power 
is slight and a possible means of maintaining the general a vera.ge 
of wage rates at a somewhat higher level than might otherwise be 

1 W. H. H.NCOCl[: Dp. cit., pp. 185-186_ 
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obtained. By the community as .. whole it is valued for its ser
vices to the cause of industrial peace. 
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INTRoDUCTION 

The idea. of the ;uUnimum wa.ge da.tes back in Belgium to the 
yea.r 1853, when Mr. de ;Brouckere, Mayor of Brussels, " sought tc 

. convince the employers orga.nised in tra.de a.ssociations of the urgent 
necessity of raising wage rates ", and asked the Brussels Town 
Council " to support the movement which must be set on foot in 
private industry by la.ying down a minimum wage for workers 
employed on public works by the city "1. Towards the end of 
last. century the pra.ctice of fixing ;uUnimum wages in public works 
carried out by the local and provincial authorities spread rapidlyl. 

In private industry statutory mininlum wages have been fixed 
only for home workers; other ca.tegories of workers are generally 
protected by collective agreements containing, among other pro
visions, mininlUm-wage clauses ba.sed on decisions reached by joint 
boa.rds ". The workers do not seem very anxious tc seCtlre the legal 
regulation of wa.ges, fea.ring, apparently, that an Act establishing 
;uUnimum wa.ges might tend to result in a levelling down of existing 
rates·. 

Although Belgian legislation concerning minimum wages in home 

1 KINGDOflt OF BELGIUM, MINJE-TRY OF INDUSTRY AND LA.BOUR, LABOUR 
OFFiCE: Le minimum de ,alaire et les administrations publiques en Belgujlle, 
Brussels, 1911, pp. 3 eI .eq. 

I Ibid. 
• Joseph MINBUR : La Rtfglementatum co1tgentWnneUe des salaires en Belgique. 

Gembloux, 1936, pp. 31-32. ct. also page 5~. footnote 1. . 
• ct. I.e Peupz. (Brussels) of 28 August 1937 : .. Un cOup d'",il retrospectif 

sur les augmentations de salaires appUquees depuis 1935 ". by Oscar de SWAEP; 
I.e Peupk (Brusselsl, 6 July 1937 : " Les metallurgist .. discutent Ie nouveau 
programme de leur Centrale nationale" (Report by Mr. Joseph BONDAS)_ 
During the debates in the Chamber of Representatives on the ratification 
of the Minimum Wage-Fixing Machinery Convenlion, 1928 (No. 26), the 
possibility of, extending minimum-wage legislation not only to industries in 
which wages are insufficient but also to those: possessing joint boards was, 
however, discussed. ,Chamber 01 Representatives: Annala Parkmentains, 
1986-1937, pp. U12-1U3.j 
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work is of recent da.te, the idea. of protecting home workers arose 
a.t the end of last century. As a. result of a.n enquiry instituted in 
1898, the Sta.tistica.l Section ofthe La.bour Office publisbed a. series 
of monogra.phs dea.ling with the different bra.nches of industry in 
which home work wa.s performed. In 1910 a. home work exhibition 
wa.s organised in Brussels which a.ttra.cted a.la.rge number of ~itors 
a.nd produced a. profound impression. In the same year an inter
na.tional congress on home work held a.t Brussels una.nimously 
recommended the setting up of wage boards for home workers, and 
a. Bill dea.ling with the question was submitted to the Cha.mber of 
Representatives. ' The Bill was not adopted on this occasion, but 
in 1934, after undergoing considerable a.inendment a.s a result of 
fresh enquiries undertaken by the authorities and of a thorough 
study of the problem by the Superior Labour CoUncil and the 
Government, it wa.s passed into law l . 

It maybe noted finallytha.t the Minimum Wage-Fixing Macbinery 
Convention, 1928 (No. 26), wa.s ratified by Belgium on 11 August 
1937, on the basis of a.n Act of 18 June 1937'. 

THE HOME WORK ACT, 1934, AND "ORDERS" 1935 

The Home Work Act, passed on 10 February 1934, provides'for 
the regulation of the conditions of home workers as regards wa.ges 
a.nd health. A Royal Order of 15 July 1935' prescribed the form 
of wage book to be kept for home workers under section 29 of the 
Act. A further Royal Order of 24' August 1935 designa.ted the 
officials responsible fur th,e enforcement ofthe Act. 

Scope 

Section 1 of the Home Work Act of 10 F!)bruary 1934 defines 
the home worker as any worker who is employed on work either 
in his dwelling or in a.nyother premises 'or pla.ce not provided for 
him by his employer, provided tha.t he bas not more than four 
assistants in his service. 

1 Chamber of Representatives, Session 1932·1933, No, 139, sitting of 5 May' 
1933 ~ Bill to issue regulations governing wages and hygiene in home work 
(Le MonitefU' beige, 25 March 1934. p, H88) . 

• Moniteur belfe. 21 October 1937, pp. 6402 et seq. 
• The scope 0 this Royal Order did not at first include the armament or 

the diamond industries. Later, however, experience having shown that the 
standard wage book could be used in these two industries instead of the special 
model which had originally been contemplated for them, a Royal Order of 4 
April 1936 extended its provisions to them also. 
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The assistants of .. home worker as here defined are also oovered 
by the Act, irrespective of the pla.jle where they work. 

Commenting npon this definition in the oonrse of the debate on 
the Bill the then Minister of Labour wrote .... follows, in aIetter 
addressed to the oompetent oommittee of the Senate : 

.. What distinguishes the home worker from the independent worker 
is the nature of the contract by which be is bound. The home worker 
is bound by .. contract for the hiring of his services, while the indepen
dent worker, the craftsman, and the employer are bound by an estimate 
or bargain. The case of an independent worker working directly for 
his customers is clear : he works on the basis of an estimate or bargain_ 
Closer examination, however, is required in the case of a peraon working 
at home for tbe account of a manufacturer or merchant, and particu
larly when his work consists only in working up raw materials or half
finished articles entrusted to him by the manufacturer or merchant. 
Such a case may constitute the hiring of services, but it may also repre
sent a trau&action based on an estimate .,.. bargain. How are we to 
distinguish between the two types of contract r 

" There C&U be no doubt as to the auswer. .All writers agree that 
the hiring of services implies .. certain measure of subordination and 
dependence on the part of the peraon to whom the work is given. The 
independent worker, on the other hand, who hires out his industry and 
not his services, faces his customers - at least in theory - on a footing 
of equality. 

.. This difierence in the relative positions of the partit-s involves 
certain difierences in the manner of concluding and carrying out the 
agreement. When services are hired, for instaoce, it is the employer 
who fixes the wages, whereas when the transaetion is based upon an 
estimate or .. bargain it i. the independent worker who fi.."e3 the price. 
Again, the home worker generally receives his wages directly from hand 
to hand, and does not give a receipt, whereas the independent worker 
sends in a bill and is usually paid either by mean. of a draft or by a 
bank transfer. Yet a third difference is that while the home worker 
is generally paid weekly, fortnightly, or monthly, or elae on completion 
of the work, the independent workers' customer is generally entitled 
to a period of one month in which to pay. 

n These criteria are not, of course, of absolute or universal validity. 
They are mere presumptions which hold good only until contrary proof 
is advanced against them. 

n In the mat_ under consideration the greatest prodence must be 
exercised. I have been informed by the Labour Inspectorate that for 
some time past certain employers have been requiring the home workers 
employed by them to send in bills for the work done. Employers must 
naturally be prevented from transforming their home workers into 
independent workers by making it appear that the worker fixes the price 
of his work, by having bills sent in, by paying his wages by means of 
le_ of credit or hank transte.., or by making payment a month after 
it becomes due. If this were allowed, home workers wonld disappear as 
though by magie, and the Act would become a dead letter. 

.. Employers would do well to take note that man"",vres of this kind 
will not be succeoaful ... 

.. This being 80, by what criterion is the worker to be recognised 1 
I would suggest that the determining characteristic is his 800ial situation. 
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or what the English calI his " standing" - tbM is, his surroundings, 
his home, the social cizeles in which he moves, ete. He is not in fact 80 

difficult to recognise as might appear at first sight, for when one is faced 
with a concrete ...... one bas usually but little difficulty in recognising 
a worker. It is ouly the theoretical definition that is diffieult to for
mulate ... 1 

H. 

Against this interpretation the- objection was raised that if 
adopted it would render the text too vague, lead to the inclusion 
under the term " worker " of all persons in a position of econoIiric 
dependence, and make the Act applicable to contractors. To this, 
however, the Rapporteur of the Chamber of Repret!entatives replied 
hy drawing attention to the passage of the Minister's letter declar
ing th'lt the home worker is bound by a contmet for the hiring 
of rervices. The word "worker ", the Rapporteur contended, 
denotes clearly and exclusively a worker occupied under the terms 
of a contmct for the hiring of services. The home worker presup
poses ODe or more employers, failing which he is to be regarded as 
an independent worker t. 

Macl&imry aM MI!lW 0/ Fixing Wages 

The central body responsible for the study and reguIation of 
questions relatirig to home workers is the National Home Work 
Board, which is composed of three heads of undertakings, three 
workers, and a Chairman with a specialised knowledge of economic 
and social questions. 

When the National Home Work Board is called upon to decide 
questions of wages, it may co-opt two repret!entatives of the 
employers and two representatives of the workers belonging to 
the home industry concerned, choosing them from lists put forward 
by the most representative trade associations. Hthe home industry 
concerned includes workers in more than one occupation, the co
opted workers' representatives must belong to the occupation 
which the Board is called upon to consider. 

The employers' and workers' members are chosen from lists 
of candidates (two for each seat) drawn up by the most repret!en
tative employers' and workers' organisations. H no candidates are 
proposed, the memberS are appointed "" ofli-ciD. The same CORdi

tions govern the appointment of substitute members. The 

1 D«u""' .... parle".,_ (No. 122): senat de Belgique, Sitting of , May 
1931. p. 3. \ • 

I Dorume" ... parh __ (No. t39): Chamh,.. des Representanls, session 
1932·1933, Sitting 01 5 May 1933, p. n. 
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Chairman is appointed by agreement between the employers' and 
workers' members; his appointment. must be confirmed by the 
Crown. If the employers' and workers' members are unable to 
agree, the Crown appoints the Chairman ea; officio. 

The National Home Work Board has competence to deal with 
questions of wages and health conditions and to settle disputes 
between employers and workers. It may also be entrusted with 
enquiries into any problem connected with home work. 

Section 15 of the Act of 16 February 1934 provides that the 
Board shall intervene 1 in questions connected with wages at the 
request of either the home workers or the employers concerned, or 
the trade associations representfug them, or the competent Minister. 
The Board should not be regarded as an ordinary joint board, but 
rather as a tribunal which acts only when complaints are submitted 
to it. 

On reoeiving a request to intervene, the Board undertakes an 
enquiry, for which purpose it is entrusted with substantial powers 
of investigation. It appoints a committee composed of an equal 
number of employers' and workers' members, which is entitled to 
convene and interrogate the home workers concerned. facto"ry 
workers belonging to the same or a similar occupation, the employers 
of both these groups, and the representatives of the trade organi
sations. The committee may also carry out investigations on the 
spot. 

On the conclusion of the enquiry, the workers or employers who 
applied for it, as well as the representatives of the various employers' 
and workers' groups concerned, are called before the Board. H 
these groups do not represent the majority of the home workers or 
the employers in the industry in question, all other workers and 
employers concerned must be allowed to be represented during the 
negotiations. 

The first duty of the Board is to endeavour to conciliate the 
parlie8. For this purpose it may have recourse to the help of 
experts or undertake a supplementary enquiry. If the representa
tives of the majority of the workers and of the majority of their 

1 The general procedure prescribed for the Belgian economic system as a 
whole covers home work: collective agreements rna:r be concluded by home 
workers, and joint boards may be sat up in the varIOUS indtlstries by Royal 
Order with the consent of tbe empJoye1'8t and workerst associations. These 
boards are organs both of enquiry and of conciliation. Their decisions are Dot 
binding, but form the basis 01 the collective agreements concluded between 
the parties. ' 
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employers agree upon a solution, an agreement is signed by the 
two groups and if necessary approved .and ratified by the Board, , 
after which it is published. The agreement is binding upon all 
heads of undertakings who employ one or more home workers in 
the trade in question. The agreement is concluded for a maximum 
period of three years, but is prolonged fa.iling denunciation by one 
or other of the. parties. 

If no agreement is reached between the representatives of the 
majority of the workers and the majority of the employers, the 
Board itself fi.:us the minimum remuneration to be paid; in such case 
it must give the reasons for its d~cision. 

For the purpose-of fixing minimum rates of wages, the Board 
takes a.s a ba.sis the minimum wage paid to workers employed on 
the same or a similar process in a factory or workshop for an identical 
or simi1a.r piece of work of the same quality and finish. If no iden
tjcal or similar work is performed in a fa.ctory or 'workshop by the 
same or a similar process, the Board takes the minimum-wage rates 
paid to other home workers .... a ba.sis. 

Minimum wages are fixed by districts if necessary, and may vary 
according to the quality, finish and other characteristics of the wprk; 
if necessary, special rates may be fixed for apprentices. 

If the parties refuse to accept the decision ofthe Board, they have 
fourteen days counting from the date upon which t~ey are informed 
of it (the decision must be communicated forthwith) in which to 
agree upon a different solution. During this period they may 
be heard by the Board, which continues to lend its good offices. 
If, on the expiration of this period, no agreement has been reached 
between the majority of the workers concerned and the .majority 
of their employers, the Board forwards the file regarding the case 
to the competent Minister, and the payment oithe minimum wages 
which it has fixed may be IW!.de compulsory by Royal Order. 

Ratified agreements and minimum rates confirmed by Royal 
Order do not apply to workers who are recognised to be unable, 
on acoount of their age or of some physical cause, to perform work 
of normal quality. Decisions ofthe Board regarding such incapacity 
must be taken, by a two-thirds majority, on the recommendation 
of the labour inspector and industrial medical inspector; the Board 
then fixes special minimum rates for these workers. 

Before the expira.tion of the prescribed period of validity, the 
Board may cancel its ra.tification of an agreement, or the Crown may 
withdraw its confirmation of the minimum wage fixed, if experience 
shows that the minimum in question makes it impossible for the 



employers or any group of the employers to carry on their busineM 
. under reasonably favourable conditions. In no other case, however, 
may such a measure be taken before the expiration of the agreement, 
save at the request, or with the consent, of the representatives of 
the majority of the workerS· and employers conoerned. 

Enforcement 

The text of the ratified agreement or the Order confirming the 
rate fixed by the Board must be posted up in a conspicuous position 
on the premises where the workers hand in work done and receive 
their remuneration. Employers must supply every home worker 
with a wage book, in which the agreed rates, the wages aetually 
paid, and the nature and quantity of the work performed by the 
worker are entered: They must also keep a special register of the 
names and addresses of their home workers, and record therein 
the sums paid to them in wages and the dates upon which the pay
ments are made. 
Withou~ prejudice to the duties of the judicial police, officials 

appointed by the Government supervise the observance of the 
minimum rates fixed. For this purpose they are entitled to enter 
the premises where home workers hand in the work done and receive 
their pay, and ~ demand whatever information they need from any 
person concerned. 

In cases of failure to observe the conditions fixed, these officials 
draw up reports, which are accepted as evidence in default of proof 

. to the contrary. The provisions fixing wage rates, &8 well as those 
concerning the actual payment of wages, are public law, and 
penalties are provided for their infringement. Employers paying 
wages below the rates fixed must pay fines, without l"'ejudice to 
coIjlpensation for damages. Penalties may also be imposed upon 
anyone who faile to appear in response to a summons from the 
Board or its committees, or to give the information demanded, or 
to submit to the supervisory measures imposed, etc. 

A ppUcation 

Three Royal Orders have been iasued under the Act of 10 February 
1934, approving the ratification of collective wage agreements 
conoluded between employers' and workers' organisations in the 
following home industries: glove making in Brussels (Royal Order 
of 23 July 1936); the gun-making industry in Liege (Royal Order 
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of 23 July 1937); the diamond industry (Royal Order of 4 November 
1937). 

The application or the first two of these Orders met with no 
difficulty>. The Order ooneerning.the diamond industry, however, 
provoked violent opposition on the part of a group whose members 
refused to apply the rates stipulated. A report was drawn up 
against these offenders, and some of them were proceeded against 
in the courts. At the request of the public prosecutor, the Mtmiteur 
Beige of 19 May 1938 published a supplement quoting the .ge 
rates in question, which it had hitherto not been considered neces
sary to publish on account of their technical and complex character. 
All wages in this industry were based on piece rates. 

It should be noted tbat the Board has never yet been called upon, 
under section 20 of the Act, to impose mininmm rates. It has 
always succeeded in bringiJig about a unaninlcus or majority 
agreement between the parties, to which it has simply granted its 
ratification. ' 

In the absence of statistical data regarding the number of workers 
for whom'minimum wages have been fixed, it may be of interest to 
mention here the number of workers employed in certain home 
industries in 1928. Accordiog to a report' draWn up on the basis 
of an official enquiry carried out in June, July, August and Sep
tember of that year, the number of home workers was then as 
follows, gunsmiths, 1,200; lace workers, about 1,700; chair makers 
and bottomers, 300; fur pullers .... nd fur cutters, 2,000; furriers, 100. 
The report gives no figures regarding certain particularly . large 
groups of home workers, such as glove makers and makers of 
clothing and underwear. It should also be noted that in certam 
industries, in particular in the Liege gun-making industry and even 
more so in the Antwerp diamond industry, Isome of the workers 
change their occupation several times in a year, being sometimes 
independent workers and sometimes home workers. 

• The wage rates in the Brussels glove industry. not having been denounced 
by 1 March 1931, were prolonged for 'One year in conformity with section 27 of 
the Act of 10 February 1934.. A new collective agreement was concluded on 
is April 19S8 and ratified by the National Home Work Board on 2 June i 938; 
the ratification, which expires on 13 April 1939, was approved by a Royal 
Order 01 t July 1938. 

I MUHSTRY Of INDUSTRY, LABoua AND SOCIAL WBLFAllE. Compte rentlu des 
lravauz du Conseil SUJU!rieur flu Tl'avail l 13th Session. 1924.-1929 (Brussels~ 
1931); U Avant-projet de la 10i concernant Ie travail a domicile", pp. 195-
356. 

M.W. 
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CZECHO.SLOVAKIA 

INTRODUOTION 

Trade union organisation and collective bargaining have reached 
a comparatively high level of development in Czecho-Slovakia1 and 
as a rule minimum wage-fixing :ma.chinery is based on legislation 
and action by public authorities only in cases where such organi
sation and bargaining do not exist to any great extent, that is, 
in home work. . 

Nevertheless several cases of a " marginal " character may be 
mentioned. The minimum-wage schedules fixed by collective 
bargaining have provided a basis for some legislative measures; 
for instance, during the business depression recourse was had to 
the compulsory extension of collective agreements. Further, 
in the textile industry, at the ioint request of the employers' and 
workers' organisations, a system was introduced, and subsequently 
applied in many districts, for making collective agreements binding 
in certain circumstances on all undertakings in a given trade and 
district and even in neighbouring districts, that is, inclusive of 
undertakings not parties to the sgreement. Provision was made 
later for the possible extension of a simiIsr system to all 
industries. Lastly, the building industry, caGective agreements 
ma.y be supplemented or replaced by th~ awards of arbitration . 
boards. 

All these measures rema.in in force, of course, within the frontiers 
fixed in November 1938. 

Since the legislation applicable to home work is the most impor
tant, a brief account of its development may prove of interest. 

In the former Austrian Empire conditions of work for home 

1 On 31 December 1936 the .. we .. 191 trade union organisations with an 
_ate membership of 1,2U.100. At the same date there were 2,521 collec
tive agreements in force (not including those applicable to salaried employees) 
covering 875,061 workers (S/mis/ick,; Roienka (National Stat~tical Depart· 
ment). Prague. 1938, pp. 2U and 223). . 
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workers had been under continuous consideration since &S far back 
a.s 1898. Enquiries had been carried out &nd Government Billa 

. amended in 1905, 1907, 1911,. 1912, 1913, but without any result. 
The final Bill, published on 26.September 1918, was oonsidered 

in the Vienna Parliament by the Committee on Social Policy 
under the chairmanship of Mr.' L. Winter, who subsequently 
became Minister of Social Welfa.re in Czecho-Slovakia, a lively 
part being taken in the proceedings by the Czech deputies and the 
interested parties in the Czech areas. Since, moreover, the Bill 
had been drafted largely in the light of opinions expressed by the 
chambers of oommerce and reports of the labour inspectors in 
those territories, it W&S calculated to meet the needs of the home 
work industries that had developed there. Further, when a census 
of home workers in the former Austrian Empire was taken in 1902, 
276,204 out of 463,536 were recorded in Bohemia, Moravia and 
Silesis. It w&s therefore natural enough that the Czecho-Slovak 
Act should be ba.sed on the Austrian Bill and should bear a strong 
likeness to the Austrian Act of 19 December 1918. 

But it does difIer oonsiderably, not only in detail but also in 
fundamentals, from its ~dels. For instance, the Czecho-Slovak 
Act rellu're8 the central boards to fix' minimum wage rates and 
stresses the fact that the awards of the regional boards are binding. 

The Home Workers' Minimum Wage Act has only been modified 
in one respect since it W&S passed: section 24 concerning regional 
arbitration boards W&S partislly amended by section 44 of Act 
No. 131, dated 4 July 1931, concerning labour courts, the power 
of settling individual disputes being transferred to such oourts. 

Although the competent national authority recommended 
the ratification of the Minimum Wage-Fixing Machinery Conven
tion, 1928 (No. 26), Czecho-Slovakis has not yet ratified it. 

Legislation at present In Foroe 

The minimum-wage legislation consists of Act No. 29/1920, 
of 12 December 1919, to regulate conditions of labour and wages 

. in home work, and further of the regulations enacted for a limited 
period in regard to oollective bargaining: Legislative Decree 
No.U8, of 15 J~e 1934, 'recently amended and extended till 
31 December 1938 1 by Act No. 258 of 21 December 1937 concerning 

1 The,existing collective agrt\Omenta were further extended to 31 March 1939 
by Legislative Decree No. 350 of 17 December 1938. 
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the compulsory extension of collective agreements (unless a new 
agreement is concluded); Legislative Decree No. 102 of 29 April 
1935 to regulate the enforcement of collective agreements in the 
textile industry (to remain in force until 31 December 1940 in 
virtue of Decree No. 140 of 24 June 1937); Legislative Decree 
No. 141 of 26 June 1937 to permit the compulsory extension of 
collective agreements in general (to remain in force until 31 Decem
ber 1938); and lastly Act No. 35 of 21 January 1923 (Chapter II) 
respecting arbitration courts in the building industry, the period 
of enforcement having recently been extended to 31 Decem bel' 1940, 
subject to certain amendments, by Act No_ 259 of 13 December 1937. 

HOME WORK Am 

Objects 

The objects of the Act were set out in an accompanying memo
randum, according to which home workers, being scattered, could 
not easily be organised in a trade union strong enough to secure 
conditions of work and wages similar to those enjoyed by other 
classes of workers. 

Although in trades where the home workers were skilled and 
wholly engaged in work that called for considerable experience 
and intelligence wages were not as a rule appreciably lower than 
those paid to similar workers in factories, the same was not true 
of home working trades that did not call for any special vocational 
qualifications. The latter trades were carried on by a great 
many people, whose home work was often not their only source of 
income, but a subSIdiary occupation, and who often accepted ' 
work at low rates under conditions which injured the interest of 
real home workers. It was maiuIy in these trades that sweating 
was found. 

Furthermore, the large number ofnuddlemen in such trades helped 
to depress the workers' earnings to ~ level which was out of all pro
portion to the value of the commodities produced. Competitive 
cutting of sale prices often took place at the expense of the home 
workers' wagE'S, which were low enough as it was. 

The memorandum accompanying the Act stated that such 
price-eutting was unsound not only from a social but a.lso from 
an economic point of view, since it injured, not ouly the home 
workers themselves, but a.lso conscientious contractors and whole 
branches of the home· working trades, which were reduced to 
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inactivity in districts where wages could not be brought below a 
oeI'tain level. 

Furthermore, continoos wage-cutting led to continuous variations 
in the sale price, the consequence often being that the quality 
of the product fell off and the ma.rket was restricted. Thus the 
regulation of conditions of work and the fixing of minimum wages 
were likely to benefit both the workers and many of the oontraetors 
in home-working trades, where they would put a stop to unfair 
competition. 

According to the memorandum accompanying the Act the fixing 
of minimum wage rates would provide for the protection of 
health. The memorandum recalled the provisions enacted in 
Germany with respect to health in the workshops of home workers 
on the grounds that home workers were not only themselves very 
liable to contract infectious diseases, but that the articles they 
produced spread tubercular and other microbes among consumers. 
Th"re was no point, the memorandum continued, in requiring 
home workers to comply with provisions as to health uuIess an 
increase in their earnings made this possible. 

In order to eliminate middlemen, an attempt hed been made to 
organise producers' co-operative societies among home workers; 
such organisation, however, called for economic and cultural 
conditions that were only found among workers with a higher 
standard of living. 

Furthermore, many skilled home workers, and more especially 
those possessing certificates of com:eerency, considered themselves as 
contractors, an individual attitude which ma.de them unwilling 
to accept employment in a factory or join a co-operative society 
'and inolined t6em to work" independently". 

Another reason why the memorandum relating to the Act 
oonsidered action by the publio authorities essential was that 
experienoe hed shown that the fixing of wage rates by oollective 
ba.rgaining did not a.fford home workers sufficient protection. 
The contractors did not a.lwa.ys respect the collective wage 
schedules, and individual workers themselves offered, when they 
were short of work, to accept lower rates. 

Apart from the arguments used in the memorandum, others might· 
be mentioned '. . It was expectsd that persons disabled during 

1 See in this .... pect Dr. E. STERN; UI" •• " p'a<f)f}nich pomArr1 domdcJrych 
dllnlkr1 (The Regulation or Conditions 01 Work for Home Workers), publica
tion No. " of the Social l ... titute, Prague, 1923, pp. ~ and S. 
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the war and war widows would add to the numbers of the home 
workers. Furthermore, the comparatively favourable position of 
home workers during the war, when they were producing military 
supplies (linen, etc.) and during the first few months after the war, 
when they were producing luxury articles for export at reduced 
prices in terms of foreign currency, became much more difficult 
afterwards. 

The memorandum justified the fixing of minimum-wage rates for 
home workers by central boards on the ground that conditions 

, of work &nd wages for such workers must be regulated as uniformly 
as possible. If different rates were fixed by dilferent regional boa.rds, 
home work industries might move to the localities in which the 
r&tea were lowest, since, even if home workers themselves were 
tied to their pl&oes of residence, the Bame was not true of employers, 
who in the case of home work were not tied to &ny given locality 
by investments in real est&te. On the other hand, aJiow&nce must 
be made for local conditions, since home work was to be found 
everywhere (from I&rge town to mount&in cottage), and for dilfer
enoes in the quality of the product. Accordingly, the ch&irmen 
of regional boa.rds are invited to attend in an advisory capacity the 
meetings of the pentral boards, whose decisions are based on propo-
sals made by the regional bo&rds. ' 

Scope 

The object ofthe Act is to regul&te conditions of work and wages 
in home work between employers and workers, that is to say, 
between contractors, intermediaries, middlemen, workshop assistants 
and home workers (section I). 

For the purposes of the Act, " home workel' " means a person 
who, without being the owner of an industrial undertaking within 
the meaning of the Industrial Code, is employed regularly in his 
own home in the manufacture or prepar&tion of goods outeide 
the business premises of his employer. 

"Middleman" -warehouse owner, sub-contr&ctor, job-master
means the occupier of an industrial undertaking in a branch of 
industry where goods are made by home work, provided such 
occupier is engaged in the manufacture or preparation of the 
goods for stock on account of a contractor, and irrespective of 
whether he himself contributes. the materi&is to be used, either 
wholly or in part, and whether he incidentally works for customers 
as well. 
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" Workshop assistant " means an industrial worker employed 
in the underta~g of a middleman or oontractor. 

" Contractor " (manufacturer, dealer) means the person for 
whom goods are manufactured, by middlemen or home workers, 
either directly or through an intermediary. 

" Intermediary " (factor) means a person employed by a oontrac· 
tor in dealings with home workers or middlemen. 

Machinery and M etlwd 0/ Fixing Wagll8 

The body responsible for fudng minimum wages for home workers 
is the central board appointed by the Minister of Social Welfare 
for each branch of industry in which home work is carried on. 
Section 9 of the Act provided that central boards should imme
distely be appointed fur the textile industry and the manufacture 
of clothing, underclothing, footwear, and glassware, and mother
of·pearl ware, and that boards should aIso be set up as required 
fur other trades. 

The central board oonsists of not less ~ha.n nine members and 
nine substitute members nominated by the Minister for Social 
Welfare after the industrial organisations concerned have been 
invited to submit proposals. One-third of the members are 
chosen from among the representatives of the oontractors in the 
branch of industry ooncerned, one-third from among the repre
sentatives of the home workers in the Same branch and one-third 
from among persons who poasess the necessary knowledge and 
ability to decide questions as to oonditions or giving out work, 
wages and employment in the branch of industry conoerned, 
but do not belong to either of the groups mentioned above. The 
chairman of the board is appointed by the Minister of Social Welfare 
from among the members of the third group. 

The memorandum accompanying the Act specified that these 
impartial experts were to be responsible for conciliation and, if 
necessary, arbitration between the two parties. It mentioned the 
following as being suitable for appointment in the third group: local 
medical practitioners, professional judges, and administrative offi
cials in the districts where home work is common on a large scale. 
It added that the representatives of the interested parties must be 
nominated too, since on the one hand home workers were not suffi
ciently organised and on the other the oontractors might obstruct 
e~oroement by not appointing representatives 1, The representa-

1 In this connection the memorandum cited AustraIian experience. 
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tives of the contractors and those ofthe home workers are nominated 
on the proposal of their respective trade organisations. 

Members of the board are appointed for four years. The deci
sions of the board are valid when all members or their substitutes 
are present. Resolutions may be passed by a majority; when the 
voting is equal, the chairman,. who otherwise does not vote, has a 
casting vote. 

Section 13 of the Act is designed to prevent ob'st.-uction by any 
of the interested parties. If the representatives of a group or their 
Bubstitutes fail to attend without having presented an excuse 
which the chairman acCepts as sufficient, the proceedings are to be 
adjourned and the chairman must call a further meeting, giving 
notice that at that meeting the independent members and the 
chairman will decide the matter in dispute, irrespective of the 
presence or absence of either party. In such cases the representa
tives of the group which does attend must abstain from voting. 

Under section 14 the first duty of the central board is to set 
legally binding minimum wage rates for home workers in the branch 
of industry concerned and minimum prices for goods delivered by 
middlemen and home workers to contractors or intermediaries. 
In fixing the rates, allowance is to be made for dlll'erences in local 
conditions and for competition between dlll'erent areas in the 
branch considered. ' 

Furthermore, the central board may give advice or submit proposals 
to the Ministry of Social Welfare in all matters connected with 
conditions of work and wages in the trade for which it is responsible. 
It rna y carry out the necessary enquiries and consult experts. 
If regional boards are appointed in any given trade, their proposals 
are to be used as a basis for discussion by the central board, which 
must invite the chairmen of the regional boards to attend its 
meetings in an advisory capacity 1. 

Since the board's decisions are binding and penalties must by 
law be inflicted for non-observance, sections 16 and 17 are designed 
to ensure that the decision shall not conflict with legislation, or be 
taken as the result of a chance majority and thus injure a given 
home-working trade or locality. The chairman of the central 
board must submit all resolutions or regnlations for ratification 
to the Ministryof Social Welfare, which has to see that the decision 
is legal. One-third of the members of the central board or the. 
chairman of one of the regional beards concerned may appeal against 

I See p. 67. 
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decision's of the central board, through itsch .. irman, to the Ministry 
of Social Welfare. Even in such circumstances, howeVllr, the 
central board has a wide measure of autonomy as a technical body. 
The Minister cannot refuse to ratify the decision unless it is illegal; 
otherwise, if he thinks that the objections are valid, he can only 
refer the matter back to the central board for further consideration. 
If the central board upholds its first decision, .this can be enforced 
without further ratification. 

Such resolutions I'ud those. ratified by the Miiriatry are to be 
published by the central board and to come into force one month 
after publication in the Official Gazette, unless the resolution itself 
provides that it will come into force at some later date. 

The minimum-wage schedules so promulgated are binding on 
all contractors, intermediaries and middlemen, who may not impose 
less favourable conditions on_ their employees. A natural 
consequence of the binding force of the schedules is that 
agreements between the parties and individual contraets between 
an employer and his employee cease to be binding whenever they 
are less favourable to the latter than the schedule. The same 
applies in the case of collective agreements concluded between a 
single employer and his employees. Ontheother hand minimum
wage scheduleS do not cancel thoSe fixed by collective agreement 
between groups of employers and employed persons. The provi
sions of such -collective agreements in regard to the payments and 

. services required of either party are to be considered as part of any 
contract concluded betweeri members of the contracting associa
~ions. Such collective agreements are therefore binding on the 
parties even when they conflict with the provisions of a wage 
schedule in force. Either party to a collective agreement may, 
however, give six weeks' notice to terminate it if some wage schedule 
is promulgated other than that laid down in the agreement, irre- . 
spective of the period of notice for which the agreement provides. 

The memorandum accompanying the Act stated that collective 
agreements concluded between associations of employers and wage 
earners w~ in fact to be treated as a volunteryregu1ation of home 
work, and that the wage schedules so fixed would often be Mlopted 
as minimum sohedules by the central boards. A home workers' 
organisation would not conclude a new collective agreement less 
favourable. than the minimum wage schedule otherwise than in a 
case of extreme necessity, in order to maintain employment Or 
home work in a given locality: the Act should not prevent such 
acticn. 
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The Minister of SociaJ. Welfare may appo:int a regimud board. for 
any branch of home industry for which a central board has already 
been appointed, and determine the trades and locaJities to be 
fu.cluded within the scope of such a regional board, The Compo
sition of the regional boards is the same as that of the central 
boards, except that the nomination of members, substitutes and 
chairmen is left to the regional authority. The chairman of the 
central board concerned and any members of that board appointed 
by him may at all times attend the meetings of regional boards in 
an advisory capacity. 

The duties of the regional boards are to make proposals to and 
advise the centrar board with respect to the minimum-wage 
schedules and other matters. The regional board smay also carry 
out the necessary enquiries. The chairman of a regional board must 
communicate forthwith all resolutions adopted by his board and 
any minority proposals to the central board. 

Furthermore, the regional boards are responsible for conciliation 
and arbitration in the event of w~ disputes between grouPs of 
employers and workers or between one employer and all or seyeral 
of his employees '. H the chairman of a regional board fails to settle 
a dispute by conciliation, he must call a meeting of the board to 
hear the oral evidence of the parties or their representatives, if 
necessary calling witnesses and experts as well'to be examined on 
oath and even compelling such persons to attend under penalties: 
The board must consider the dispute fully and give a decision. . H, 
within a fortnight ofthe decision's being communicated m writing, 
neither party lodges any objection with t,he central board concerned, . 
the decision is legally bindiog on both. 

Enforcement 

The first provision made in the Act as regards enforcement is 
that conditions of work and wages shall be published. 

Contractors or intermediaries who give out work direct to home 
workers must notify them of : 

The manner in which the wages are calculated, the wage rates, 
and the price of the goods ordered; / 

'the materials and other requisites that the hoine worker or 

1 Disputes between a worker and his employer are referred to tbe labour 
court in accordance with section ~~ of Act. No. 131, dated % July 1931, respect
ing labour. courts. 
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middleman has to supply and the deduction to he made fur 
the materials and other requisites given out; 

·The cases in which deductions may he made from wages and the 
permissible amount of such deductions. 

These conditions of work and delivery must he submitted to the 
industrial authority, which is responsible for seeing that the condi
tions comply with the regulations in force or with collective 
agreements; the authority attests the stat"ment of conditions and 
keeps a copy. An attested copy must be posted up permanently 
and conspicuously on all premises where work is given out, goods 
ordered are delivered, or wages are paid. 

Every contractor, middleman or intermediary must keep a list 
of the workers or intermediaries employed directly by him. 

Any person who gives out work directly to middlemen or home 
workers must at his own cost provide each of them with a particulars 
book, in which he enters: the terma agreed upon as tD the recJFoning 
andamount of wages; the wages paid; and the nature and a~ount 
of deductions. The particula,rs book is to he kept by the worker 
and submitted on request to the industrialituthority, the labour 
inspector or the sickness insurance fund concerned. .Forms for 
th.C registers, particulars books, and the posting up of con<¥ion.". 
were specified in an Administrative Decree, No. 628, \of ~6 
November 1920. . . I C 

In section 33, the Act defines the employer's responsi~ilitj 
If he commits a breach of the regulations,.a collective agreemt-nt <i 
a binding settlement or arbitration award made or given by a rewona 
board, the workers are evtitled to claim compensation fott an. 
injury suffered by them in consequence. In such cases t·he co'*trac 
tor is solely responsible; in other words, he does not share hi&. reS 
ponsibility with the int.,rmediaries he employs.d 

Provision is made in the Act for penalties. Breaches oj[ th~ 
regulations concerning the posting np of conditions of wageB( aJ!ld 
the issue of particulars books are punishable by a fine not exceeiding 
l,ooo K. or by imprisonment for not more than one mamth. 
Breaches of the regulations concerning home work and colleQ,tive 
agreements are" punishable by fines of not less than 50 and~ not 
more than 10,000 K. or by imprisonment for not more than 1I<hree 
months. The anthorities may further dl)cide that contracltors, 
middlemen or intermediaries who have been sentenced more ithan 
once shall he prohibited from working in such capacities. Fai lure 
to comply with such an injunction is punishable by imprisonnnent 
fur not more than six months.' 
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Application 

In compliance with section 9 of the Home Work Act of 12 Decem
?ber 1919, five central boards were set up in 1921 ullder Orders 
issued by the Ministry of Socia.! Welfare 1 for the following branches 

, of home industry: textiles, clothing and underclothing, gla.ss ware, 
. mother-of-pearl ware, and footwear. In 1937 a central board was 
'instituted for home workers engaged in' making musical instru
ments". 

Further Orders were issued by the Ministry of Socia.! Welfare in 
,1922,1923,1925,1926, 1928 and 1934, setting up 39 regional boards 
for the trades mentioned". 

In a.ll the trades mentioned above, mininmm-wage schedules 
have been duly prescribed and amended by the central boards, 

. being published in the Official Gazette in the form of Orders'issued 
by the Ministry of Social Welfare. 

The central boards have not published any statements as to 
the methods by which they arrived at their minimum-wage schedules 
or the considerations on which these were based. When, however, 
a colleotive agreement is concluded, the board usually embodies 
the wage rates so fixed in a minimum-wage "ehedule, the agreement 
thus being made binding even on non-parties. Further, the central 
boards try to establish uniform wage schedules for the same kind 
of work so 0.8 to prevent unfair competition between different 
districts. . 

In practice some flexible interpretations have been given to the 
provisions of the Aot. For instance, the wage schedules pre
scribed by boards are usually enforced, not one month after promul
gation, but as soon as the board has given its decision, unless an 
objection is raised. Further, a.!though regional boards settle disputes 
by conciliation often enough and have sho~ that they can do 
this satisfactorily, they very seldom arbitrate. The quasi-lega.! 
prooedure imposed on· thE'm by public administrative regulations 
No. 628, dated 26 November 1920, concerning the enforcement 
of the Home Work Act, which provide that the standing orders 
for judieial proceedings in civil suits must be followed, has proved 
too complicated for the regiona.! boards, and in practice disputes are . 
more often dealt with individually by the labour courts. 

1 Nos. 13', 210, 283, 3'5 and U1 ofthe CoUeclio"ot LawsamlDec ..... , 1921 . 
• Order of the Ministry of Social Welfare, No. 35, dated 2S February 1937, 

Collection of Laws and DtCreeB. , ' 
• Orders published in the Viednl lisl Republiky () .. /roslovenski (Official 

Gazettel. . 
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There are no official figures for the number of workers covered by 
nilirimum:wagll regulations. Minimum wages have been prescribed 
for every hranch of home work of any importance in the country. 
The only figure that can be given is the number of home workers' 
wurks10ps, as published in the. last population census of 1 December 
1930, that number being 50,456. The number of home wurk6'fs 
is, of course, much greater. During the business depression the. 
number of home workers increased and was estimated at 200,000 by 
the end of 1937 .. It has no doubt been substantmlly reduced as a 
result of the territorial changes made ill October and November ;t 938, 
the proportionate decrease varying according to thegeograpbical 
distribution \ of the various home working trades; for instance, 
while the number of home workers in the glass ,.nd textile trades 
hal! been considerably reduced by the changes, the same does not 
apply to other industries, such as clothing, underwear and footwear. 

Infurl)lation concerning the application of minimum-wage rates 
is mainly to be found in the reports of labour inspectors. 

When they were first set up, the centra.! bollrds began' by collect
ing information and giving advice, until the regional boards had had 
time to develop their work of QIlnciIiat.wn and arbitration. and to 
acquire the necessary experience... regards the e~rcement 
of local decisions '. 

From ·1924 onwards the centra.! boards prescribed minimum-wagll 
schedules, wbich were enforced in various branche .. of heme work 2. 

During. the Period of prosperity between 1924 and 1929 it became 
easier to apply the Act, and the reports of the labour inspectors 
showed that satisfactory progress was being made in this respect. 
The central and regional boards and the home workers' trade unions 
set up in-certain districts helped to supervise application. 

The larn;ur inspectors' report for 1926 showed that the provisions 
of the Act were being applied more and more satisfactorily, parti
cularly in trades where employment for home workers was fairly 
stable. The report for 1929 pointed out that while in some districts 
no comments had been made on the application ofthe Act, in others 
the inspectors had.had to prosecute Jor attempts at evasion. The 
report for 1936" observes that the Home Work Act was on the whole 

1 Cf. publication No .. A of the Social Institute: Dr. E: STERN: (Jprava Pra
covntch Pom6Nl Domdckych IMlniku, p. 1 t . 

• Alieady before 1924 minimum wages had been fixed for clothing supplied 
to the military administration. . 

a The l!lSt available report! ZpNi9_a Q Ufedni cm1UJ8ti Zwnostensky~ Ins- _ 
pehtonl • roce 1936, Ministry 01 Social Welfare, Prague, 1938. 
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.tismctorily applied_ The breaches repo~ were mainly com
ritted by employers who bad recently entered a trade. The 
lSpeCtors took action in calles where the wage schedules were not 
98pected and in some cases where, in spite of the legal prohibition, 
>art ofthe wages were paid in the form of goods: 
The last two reports of the labour inspectors, for 1935 and 1936, 

tate that in wme branches of home work, for instance, fine under
lothing and bespoke tailoring, wages have been quite adequate, 
,ut that on the whole the level of home workers' wages is very low 
s compared with the general level of industrial workers' wages. 

Wages being particularJylow for home workers engaged in making 
nusical instruments, a public enquiry was organised, as a resuit 
,f which a request was made for the institution of a central board 
or such workers; the board was appointed in February 1937. 

The reports show that wages' have improved as a result of the 
.doption of minimum-wage schedules and of the conclusion of 
ollective agreements, the improvement being sometimes sub
tantial. For instance, aooording to the last report of the labour 
!!Spectors, the conclusion of a collective agreement in the footwear 
lome working trades led to an increase of 8 to 46 per cent. in wages, 
vhile the conclusion of a similar agreement in the artificial flower 
LOme working trade led to an increase of 12 to 75 per cent. 

The labour inspectors' reports also refer to the correlation between 
he level of home workers' wages and the volume of employment 
or such workers: where there was a shortage of home workers in 
leasonal trades-such as clothing, higher wages were paid in some 
listricts than were prescribed in the schedules; during the depression, 
In the othe~ hand, home workers who were short of work themselves 
)fiered to accept lower wages. Since in practice the labour in
'pectors can hardly do anything to stop this, the home workers' 
mions are trying to prevent such undercutting. 

The reports add that the development and rationalisation of 
nanufacturing have led to a recession in several branches where home 
work, which was once the main occupation, is now becoming occa
;ional or intermittent. During the economic depression, however, 
;he number of home workers increased. The report for 1936 
3steblishes an interesting connection between home work and the 
mforcement of the Act respecting the I3xtension of collective 
.greements in the textile industry; when the volume of employment 
in textile mctories increased and textile collective agreements were 
made binding in certain districts, the number of weavers employed 
&8 home workers fell, while their wages rose. 
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EXTENSION OF COLLECTIVE' AGREEMENTS 

Textile Industry 

Under Legislative Decree No. 102 of 29 April 1935, subsequently 
maintained in force pntil 31 December 194() by Legislative Decrees 
No. 169 of 19 June 1936 and No. 14() of 24 June 1937, respecting 
the application of collective agreements in the textile' industry, 
such agreements may be made binding throughout the trade 
concerned and their scope may be extended as to territory. 

The chief reason for the measure was that in this industry, which 
was hard hit by the depression, price-cutting took place at the 
expense of wages to such an extent that both the employers' and 
the workers' organisations jointly requested the pnblic authorities 
to take action. 

In brief, the main provisions of the Legislative Decree are as 
follows : 

(a) Extension of Scope as to Persons 

In any given area, a coii~greement may be made binding 
on all textile undertakings in a given trade when the agreement 
applies to at least 70 per cent. of the workers engaged in the under
takings included in the scope of the agreement. 

An application to this effect must be made jointly by the 
employers' and workers' organisations which have concluded the 
agreement. The interested parties must be heard and objections 
may be raised. 

,If it is established that the agreement really ,covers 70 per cent. 
of the workers concerned, the Ministry of Social Welfare must, in 
agreement with the Ministry of Commerce, make the collective 
agreement binding throughont the trade within six weeks. 

'Then this is done, the provisions of the agreement apply to all 
employers in the area and trade concerned and to all wage earners 
employed by them, whether members of the organisations which are 
parties to the agreement or not. 

An individual contract of employment may not depart from the 
rules laid down in the collective agreement unless the agreement 
so provides. 

(1)) Extension of Scope as to Area 

A ,collective agreement which fulfils the conditions mentioned 
above may further be extended to cover undertakings in the same 
textile trade but in a neighbouring territorial jurisdiction. Subject 
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to certain reservations the agreement may even be extended to 
cover undertakings in a more distant area provided that area is 
not to~ far from the one in which the agreement originally applied_ 
In .. ny event, the number of workers employed in the area for which 
th'Htgreement was concluded must at least be equal to the number 
in the area to which it is to be extended. 

As in the case of extension to cover third parties, application 
must be made jointly by the employers' and workers'representatives, 
the interested parties must be heard, and .the decision be t .. ken by 
the Ministry of Social Welf .. re in agreement with the Ministry of 
Commerce. 

In virtue of the Legislative Decree, the Ministry of Social Welf .. re 
issued a series of Orders, promulgated in the Coilection of Laws 
and Decrees, making collective agreements binding in a number of 
trades and in various districts and extending their scope as to area, 

In practice the Legislative Decree has proved satisfactory and 
both employers and workers who had jointly applied for it are 
pleased with the results, unfair price-cutting at the expense of 
wages having been stopped. 

General Deer.s concfffning the Extfmsi<m of the Scope of Collective 
Agreements as to Persons 

The scope of Decree No. 141, dated 26 June 1937, respecting the 
binding nature of collective agreements, is more general: it applies 
to all industries and provides that on application from employers' 
and workers' organisations which are. parties to a collective agree
ment, the Ministry of Social Welfare, in agreement with the com
petent Ministry, may make the agreement binding on all under
ta.kings in a given district or trade, including undertakings in which· 
the occupier or workers or beth are not membem of the organisations 
parties to the agreement. The Ministry may ta.ke the same action 
in regard to settlements or arbitration awards assimilated to collec
tive agreements. The Decree is to remain in force until 31 December 
1938, but section 5, providing that an individual contract of employ
ment may not be leas fa.vourable to the wage earner than the pro
visions of the collective agreement, is to apply permanently. 

At. the time of writing (November 1938) there had been no 
extension of the scope of collective agreements outside the textile 
industry', 

1 Since that time, one such extension was made in December covering ten 
work.,. in building and allied trades in Prague. 
M.W. 6· 
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3. Oom'jJ'Ulaory Exttn8i_ of Oollecti'/Je A greemenls in Time -

A Legislative Decree, No. US of 15 June 1934, which came into 
force on 27 June 1934, provided that no collective agreement ,then 
in force could expire or be terminated before 30 April 1935. In 
the case of collective agreements that expired or were terminated 
between 1 January 1933 and 27 June 1934, the wage rates in force 
on 27 June 1934 were maintained in force until 30 April 1935, 
except where a new agreement was concluded. Similar extensions 
were prescribed on several occasions. The last measure of this 
kind was Act No. 258 of 21 December 1937, which not only main
tained existing collective agreements in forCe until 31 December 
19381, but also provided that they might be supplemented or 
amended by agreement between the parties concerned. The 
regulations also apply to the decisions of arbitration courts and 
other conciliation' and arbitration bodies, for instance, the arbi
tration courts set up in the building industry. 

The' compulsory extension of collective agreements was one of 
the factors which made for stability in wages during the depression. 
It prevented them not only from falling too low, but also from 
rising too sbarply when business recovered. In 1937 there was 
a' general tendency for wages to rise as a result eitherofnewcollective 
agreements freely concluded or of strikes. 

COMPULSORY ARBITRA.TION IN THE Bun.nING INDUSTRY 

Under Chapter II of Act No. 35, dated 25 January 1923, respecting 
the promotion of the building industry, arbitration courts were 
set up to regulate conditions of employment in building and in 
undertakings for the production or transport of building materials. 

The provisions of this chapter were reproduced, subject to slight 
amendments, in later Building Acts, more especie.lly No. 65 of 26 
March 1936, Chapter vn of which was maintained in force until 
31 December 1940 by Act No. 259 of 13 December 1937. 

The arbitration courts are responsible for interpreting collective 
agreements, prescribing conditions of employment and wages 
where such conditions have not been fixed by collective agreement, 
and settling labour disputes between one or moi-e employers or one 
or more employers' associations and one or more trade unions. 

The president of an arbitration court must, on instructions from 

• See page, 60, footllote 1. 
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the Ministry of Social Welfare, or at the request of an employers' 
&Ssociation or trade union, immediately oall a sitting of the court 
to be held within a fortnight. 

If the workers belonging to the trade union which is a party to 
the dispute are on strike or locked out at the time the request is 
reoeived, the court oannot deal with the dispute until both parties 
have agreed to apply in writing for an award. 

The court ma.y compel the parties to attend under pen&lty of 
a fine not exceeding 2,000 K. Further, the court ma.y appoint 
an agent to &et for either· party at that -party's expense. The 
summons to attend the court must draw the attention of the parties 
to the fact that the court will decide the disp1,lte even if they do 
not attend. A decision oannot, however, be given against a party 
solely on the ground that it has not attended. 

Under the Act, four arbitration courts were attached to the labour 
courts in the oapitais of Bohemia, Mora.via., Silesia., Slova.ki& a.nd 
Carpathian Rutheni&. Each court consists of a president a.nd his 
substitute, appointed from among the professional judges of the 
labour court by the Ministry of Sc;>ci&l Welfare, in agreement with 
the Ministry of Justice, and of employers' a.nd workers' represen
tatives and their substitutes appointed by the Minis~ of Socia,! 
Welfare on the proposal of the organisations concerned. 

Each sitting must be attended by five members, namely, the 
president a.nd four assessors a.ppointed by him, two representing the 
employers and two the workers. 

If the court is unable to deal with the dispute on account ofthe 
absence of any &ssesSOrB, the president must adjourn the proceedings. 
At its next sitting, the court ma.y give a decision provided at least 
two assessors are present. 

Assessors who without sufficient reason fa.il to attend on being 
summoned or who leave before the proceedinge end ma.y be fined 
not more than 500 K. and be required to bear the expense of any 
sitting they have thus rendered invalid. 

Decisions are taken by a majority vote, the president voting last 
and having a C&8ting vote. The court ma.y summon witnesses 
and experts to attend. Ita decisions are final; they ma.y either 

I 
be substituted for or supplement tlie collective a.greement and are 
binding, during the period they prescribe, on ill employers and 
workers concerned. If a.ny provisions of the collective agreement 
would be less favourable to the wage earner than the conditions 
laid down in the arbitration court's decision or in a settlement 
arrived at in court, they are to be treated as null and void. If 
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the circumstances on which the court's decision or the settlement 
was based alter considerably during the period for which the decision 
or settlement is valid, either parly may apply to the court for review. 
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FRANCE 

lNTRODUUTION 

The various measures by which minimum wages a.re regulated 
in France consist, on the one hand, ofthe special legislation regard
ing home workers, and, on the other, of qui~ recent legislation pro
viding for the fixing of the minimum wages of workers in com
merce and industry in general by means of collective agreements 
and conciliation and arbitl',tion. 

The first measures relating to the fixing of minimum rates were 
the three Millera.nd Decrees of 10 August 1899. One of these made 
it compulsory to include in the stipulations of State contracts, 
and the other two made it possible to include in the contracts 
of departments, communes and welfare institutions, 8. clause 
obliging employers " to pay the workers a normal wage equal, 
for each trade and in each trade for each category of worker, 
to the rates generally applied in the town or district in which the 
work is performed ". In ascertaining these rates the administra.
tive authorities were to refe~ to any agreements that might exist 
between the employers' and workers' organisations of the place 
or district, or, in the absence of such agreements, to consult the 
opinion of boards compOsed of equal numbers of employers and 
workers. These measures were applied very widely at certain 
times during the war of 1914-1918, and have exerted a certain 
influence on legislation. 

As regards home workers, a movement in favour of the adoption 
of minimum wages first arose in France in 1910. It led to the 
tabling of a series of Bills in the Chamber, one of which - that of 
7 November 1911 - was destined to become the first Act concern
ing the fixing of minimum wages for women home workers, passed 
on 10 July 1915. This Act covered only female workers - and 
nill rectly male workers -.in the clothing industry; but it provided 
that its scope might be extended subsequently to other categories 
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, 
of home workers. Under this provision, ita scope was widened 
considerably by the Public Administrative Regu1ations of 10 August 
1922 and 30 'July 1926, by the Decree of 25 July 1935 and by the 
Act of 14, December 1928, which extended to male home workers 
the protection. previously limited in the main to female home 
. workers. 

This legislation, despite its extension, is necessarily limited in 
scope by the fact that it is applicable only to home workers. But 
the entirely new system recently introduced by the Act of 24 June . 
1936 concerning collective agreements, and those of 31 December 
1936 and 4 March 1938 concerning conciliation and arbitration 

. procedure, is in fact a step towards the generaliBation of minimum
wage regulation for all categories of workers in commerce and 
industry. Several impcrtant im).ovations in the Act of 24 June 
1936 tend to realise this aim. 

The Act provides that, at the request of any employers' or workers' 
organisation concerned, the Minister or his representative. must 
convene " a meeting of a joint board for the conclusion of a collec
tive labour agreement to regulate the relations between employers 
and workers in a specified branch of industry or commerce either 

-for a particular district or for the whole territory". 
Collective labour agreements concluded in this manner are 

requjred to contain a series of provisions which form a real labour 
charter, including' in particular a. table of minimum-wage rates 
for the various categories and regions. 

Finally, the provisions of such agreements, through a procedure 
laid down by the Act, may become " the basic regulations for 
the occupation, which may, when necessary, invalidste the provi
sions of more limited collective agreements and particularly collec
tive agreements relating to specified establiBhments "1. 

It may happen, of course, that a joint board fails to conclude a 
collective agreement. But failure to conclude an agreement asked 
for by one of the parties constitutes a labour dispute which may be 
dealt with by the new conciliation and a.rbitration procedure, 
and the arbitrators and umpires may, in a case thus brought before 
them, lay down fair conditions of employment and in particular 
fair-wage rates, although they may not impose a collective agreement 
or order the incorporation of their award in an existing agreement. 

In short, the new measures have completely transformed the 
liberal system which preceded them, and have given France 

1 Mini.Jleriai em.lar of 17 August 1936. 
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uurumum-wage regulations which resemble, in certain respects, 
those of AustraJia and New Zealand. 

It should be added that France ratified on 9 August 1930 the 
Minimum Wage-Fixing Machinery Convention, 1928 (No. 26). 

Leglslatlon a& presen& In Force 

A brief description may now be given of the scope of legislation 
concerning home workers and workers in industry and commerce in 
general, the procedure for its enforcement, .the administrative 
bodies set up in connection with it, the machinery by which mini
mum wages are fixed, and the methods by which the observance 
of the Acts is supervised. 

Ml:!mIroM WAGES OF Hma WORKERS 

Scope 

The Act of 10 July 1915, completed by that of 14 December 
1928 conoerning the fixing of minimum-wage rates fur home workers, 
has been incorporated in Book I of the Labour Code, of which it 
forms sections 33·33 (n) and 99 (a). Its scope is determined in the 
original Act' both by section 33, which limits its application to 
women home work~rs employed in oerlain branches of the clothing 
industry '--and incidentally to male home workers. performing 
the same work_nd by section 33 (m) which stipulates that the 
provisions of the Act may be made applicable, after consultation of 
the Superior Labour Council and by means of Public Administrative 
ReguIations, to any other category of home workers. 

The Act of 14 December 1928 subsequently extended the scope 
of the first of these provisions by eliminating the distinction between 
the sexes altogether and extending its application under ~he same 
conditions to male as well as to female home workers. Severa.l 
Decrees issued under section 33 (m) widened the scope of the 
Act still further. One of these, da.ted 10 August 1922, brought 
under the Act certain industries subsidiary to the clothing industry 
and occupations similar to those already covered, whether connected 
with clothing or not; another, dsted 30 July 1926,included a series 

1 Including tbe manufacture 01 bats, footwear, underwear of every kind, 
embroidery, lacet feathers and artificial Dowers. 
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of trades not connected with the clothing industry (the manufacture 
of notepaper and other kinds of work with paper and cardboard, 
publicity work, woodwork, basket making, brush :m&king, etc.); 
a thlrd, dsted 25 July 1935, extended the scope of the Act to workers 
in the silk and rayon weaving industries. 

Machinery and Method of Fi:cing Wages 

The Aet entrust" the duty of fixing minimum wages primarily 
to the labour councils 1. Where no such body exists, however, the 
prefect of the department must set up the departmental wages 
committee and the trade assessment committees which are destined 
by the Act to be substituted for it. The departmental wages com
mittee must fix basic wages and minimum time rate.!!, and the trade 
assessment committees, whose number may, if necessary, be equal to 
that of the trades concerned, must determine the time needed for 
the manufacture of mass production articles, with a view to the 
fixing of minimum piece rates. Rates'so fixed may be contested 
by any person or occupational association affected in the trade. 
The final instance for appeals of this kind is ~ Central Board sitting 
at the Ministry of Labour. If, however, no objection is lodged 
against the rates within a month of their being fixed, they 
become compulsory, and serve as the basis of the awards of the 
probiviral courts and magistrates issued in settlement of labour 
disputes, especially disputes with regard to the wages of. home 
workers. 

The rates must further be included, in the furm prescribed by a 
Decree of 24 September 1915 and within a month oftheir communi
cation to the prefect by the committees, in the administrative 
records flf the department. The prefect, whose duty it is to give 
the rates full publicity, must communicate them immediately 
to the local authorities and the secretariats or registrars of the 
probiviral courts and law courts of the district concerned, and must 

. also hold them at the disposal of the public for information. The 
employers must thenceforward apply the rates as fixedand published, 
failing which they may be prosecuted in the civil courts by the 
injured parties, and also be liable to penalties. 

The bodies to which, in the absence of a labour council (Act of 

1 These councils were pronded tor by the Act ot 17 July 1908 concerning 
the establishment "tConsultative Labour Councils (Labour Code, Book IV 
.sectione 10~133); no council has yet been set up under the Act. 
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17 July 1908), the Act entrusts the fixing of minimum wages 
include: (1) the departmental wages committees; (2) the trade 
assessment committees; (3) the Central Board sitting at the Ministry 
of Labour and acting as final instance for appeals against the 
decisions 'of the departmental wages committees and the trade 
assessment committees. Finally, the probiviral courts are compe
tent, under section 33 (') of Book I of the Labour Code, to deal 
with disputes arising from the application of the Act and in particular 
to correct wage scales which are below the minima fixed according 
to the statutory procedure. 

The departmental wages committees are composed of the magis
trate (or the senior magistrate on the active list) in the chief town 
of the department, who is chairman ex officio, and equal numbers 
(varying between two and four) of employers and workers chosen 
from the industries concerned. These are chosen by the presidents 
and vice-presidents of the sections of the probiviral courts, where 
such courts exist in the department, and where no such courts 
exist or their representatives are not able to agree upon the choice 
of a sufficient number of employers and workers, by the president 
of the civil court. 

The trade a88essment committefl8 differ in several respects from 
the wages committees, particularly in their composition and the 
manner in which their members are appointed. In the firSt place 
there is not one committee in each department, but several, the 
maximum number being that of the industries concerned in the 
department. It is the duty of the prefect to determine the centres 
and branches of economic activity in which trade assessment 
committees are to be constituted, and to define their field of 
competence. The committees are always composed of five members 
- two employers, two workers (male or female) and a chairman; the 
chair is held ex officio by the magistrate of the district in which 
the committee sits. As in the case of the departmental committees, 
the presidents and vice-presidents of the sections oithe probiviral 
courts appoint the employers' and workers' members, though, in 
the absence of a court, it is the prefect, and not the president of the 
civil court, who performs this function. 

The Oentral Board must be presided over by a member of the 
Supreme Court of Appeal appointed by that Court; the chairman 
has a casting vote in case of equality of votes. For each case the 
Board must also include: two members (one employer and one 
worker) of the departmental committee whi~h has laid down the 
minimum wage contested; two representatives (one employer and, 
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one worker) of the trade on the Superior Labour Council; two 
members of a probiviral court (one employer and one worker) 
elected by all the probiviral courte together; and one 'permanent 
investigating officer of the Labour Office appointed by the Minister 
of Labom, and acting as secretary to the Board, with the right 
to vote. 

The period of office of the members of the departmental wages 
committees, the tr&de assessment committees, and the Central 
Board, is three years, but may be renewed indefinitely. 

The Act provides for two kinds of minimum wages or rates: 
(1) a minimum· time rate fixed by the departmental wages 
comnlittees, and (2) minimum piece rates applicable to the manufac
ture of mass production articles, fixed by the trade assessment 
committees, and based upon time rates. 

The minimum time rate to be ascertained by the departmental 
wages committee, a.ccording to the Act, is .. the da.ily ra.te of wages 
usually paid in the district in question to male or female workers 
in the same occupa.tion and of average skill, who are employed in a 
workshop by the hom or by the day, and carry out the various 
processes usual in the occupation in question". Where no work
sho)? industry exists in the same branch of production as the home 
industry, the minimum 'wage is that paid to person!, working under 
the same conditions in a similar industry or, in the absence of a 
similar industry, to day labourers (male or female) in the district 
concerned. 

The minimum wage for piece wOrk is calcula.ted by multiplying 
the minimum homly rates fixed by the departmental wages com
mittee by the number of hours required, in the opinion of the tr&de 
assessment committees, for the performance of the work involved 
in the manufacture of mass production articles. The rate must 
be sufficient to enable a male or female worker of average skill to 
earn, in eight hours, a wage equal to the minimum laid down by 
the wages committees 1. 

Time and pieces rates thus fixed do not become compulsory 
until one month after their pUblication in the &dministrative 
records of the department, and then only if no objection has 
been lodged against them ~uring this period by the Government, 
a trade association or person concerned, or some authorised asso-

• Sinoe tho application of the Forty-Hour Week Act of 21 June 1986 to 
factory workers In the industries concerned. the wages 01 home workers have 
g8}lerally heen fixed on the hasis of the ... working hours. 
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ciation 1. In .the event of an objection being lodged, however, 
the rates do not become compulsory until a decision has been taken 
by the Central Board". 

Finally, section 33 (e) of the Act provides that the departmental. 
wages committees and trade assessment committees must revise 
their rates not less than onoe every three years. 

Enforcement 

The measures of enforcement provided for in the Act aim princi
pally at: (1) fucilitating the work of checking the application 
or non-application of the Act; (2) ensuring the supervision, in the 
strict sense, of the application of the Act; and (3) setting up a 
system of fines and penalties fur infringement. . 

The comparison of actual wages with the compulsory minima 
fixed by the wages committees and the trade assessment committees 
is facilitated, for the parties involved, by provisions of the Act 
which ensure that wide publicity shall be given to the rates laid 
down, require that the prices paid for making mass production 
goods shall be posted up in the rooms in which the work is given 
out and handed in, and oblige the employer to supply to each' 
worker a ticket with a count6rfoil attached,. or a book, stating 
the nature and quantity of the work, the date on which it is given 
out, the manumcturing rate which applies, the nature and value 
of the requisites for which the worker has to pay, the date upon 
which the work is to be handed in and the total formed by the . 
wages, and by the value of the various materiaJ.s actually supplied 
by the home worker. 

These provisions also assist the factory inspector in his task, 
for they make it possible for him to be kept informed by the employer 
of all home workers in his employment, and he can refer to the 
register in which the employer is bound by the law to enter the 
names and addresses of these workers. 

The powers ofthe factory inspectors in this connection are defined 
in the special provisions contained in sections 33 (a), 33 (b), 33 (e) 

1 Section 3a (h) of Book I of the ,Labour Code makes an exception to common 
law. and permi1.5 associations specially authorised by Decree issued on the 
recommendation of the Minister of tLabour~ and the trade associations con, 
carned. to institute proceedings at civil law without being bound to prove 
loss. 

• The Act also lays down that if it is found impossible to set up a wages 
committee)!' a trade assessment committee in a department t minimum wages 
must be lUred by the prefect, who must use the information supplied by the 
competent organisatio"" -and persons and the labour inspectors. 
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and 33 (n) of Book I of the Labour Code, and in sections 105-107 
of Book n, which define their general sphere of competence. They 
thus have access to the places in which work is given out and handed 
in in establishments employing home workers, and may consult all 
registers andcounterfoil-books kept by the employers. Although 
no provision of the Labour Code expressly empowers them to do so, 
they may also visit the homes of the workers in order to verify 
the accuracy and lxnuJ-{ide character of the entries in the employer's 
registers and counterfoil-books and on the tickets delivered to 
the home worker~.Finally, they must draw up reports in cases 
in which irregularities are found to exist. Inaccurate entries 
are considered as fraudulent, and are punishable by fines varying, 
according to the nature of the case, between 5 and 15 or between 
16 and 100 francs, the maximum fine, for repeated offences by the 
same party, being 3,000 francs. 

The Act does not expressly authorise the labour inspectors 
to verify the conformity of the wages paid with the minima. laid 
down. The observance of the Act in this respect can be ensured 
only by civil action taken before the probiviral courts or the 
magistrates 1 by the workers whose interests are affected, or the. 
trade associations or corporate bodies authorised -by Decree, or 
by both. The Act provides that the amount by whicll aetual 
wages fall short of the compulsory mininlum must·be made up to 
the worker, irre~pective of any special compensation which may be 
granted him. 

l\fiNIMUl\t WAGES OF WORKERS IN INDUSTRY 

AND COMMERCE 

As has already been stated, several Acts, separate in form but 
united and complementary in their object, set up the new wage
fixing machinery for workers in industry and commerce in general. 
There is the Act of 24 June 1936 concerning collective agreements, 
on the one hand, and,on the other, the Acts of 31 December 1936 
and 4 March 1938 concerning concilistion and arbitration procedure. 
These measure.s, taken together, may now be examined by the same 
method as that used for the legislation regarding the IIlinimum wages 
of home workers. 

1 Work.,..; claims regarding certajn rates paid by the employers (section 
a3. (i)l. must be made within one month. • 
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'Scope 

The Acts just referred to begin by defining their scope in a very 
general fashion. mentioning the main categories of workers covered. 
before specifying more closely their field of application in each 
particular case. 

Thus, the collective agreements provided for by the Act of 
24 June 1936 and the conciliation and arbitration procedure defined 
by the Act of 31 December 1936 cover workers in industry and 
con:pnerce only and exclude agricultural workers. A Bill adopted 
by the Chamber on 24 February 1938 provided for the extension 
of the soope of the Act concerning collective agreement.s to new 
categories of workers, and in particular to agricultural workers, 
wlille the Act of 4 March 1938 included these workers in the scope 
of the Act concerning conciliation and arhitration procedure. 
providing for the subsequent introduction of an Act laying down a 
special procedure to be fullowed fur such workers. But no action 
has yet been taken to give practical effect to these provisions. 

On the other hand. the collective agreements provided fur by 
the Act of 24 June 1936 and the Bill recently adopted in the Chamber 
regulate the relations between employers and workers in specified 
branches of industry or commerce in specified districts or through
out the country, and are binding upon the contracting parties 
both present and future. Further, a fundamental innovation 
introduced by the recent legislation is the provision that agreements 
concluded by the delegates of the most representative employers' 
and workers' organisations of the district or whole country in the 
branch of industry or ~OInmerce concerned may be made compul-

. sory by Ministerial Order for all employers and workers in the trades 
and areas covered, and may thus replace all other agreements of 
more limited scope. The minimum-wage rates fixed in agreements 
of this kind may therefore attain very generall'Pplication. 

The collective' agreements are concluded fur a specified period, 
which must not exceed five years, or for an unspecified period, 
in which case they may be denounced at any time by either of the 
parties, subject to one month's notice being given. 

Machinery and Method. 0/ Fixing Wages 

Under the new legislation, therefore, minimum wages are fixed 
either by means of collective agreements of generalised application 
or, in the absence of a ~lIective agreement, by arbitration award. 

In the former case proceedings can now be instituted upon 
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the initiative of one of the parties, the agreement of both no longer 
being necessary as in the past; the employers' or workers' organisa
tion concerned 1 may request the Minister of Labour or his repre
sentative to convene a joint preparatory committee with a view 
to the conclusion of a collective labour agreement. It is inlporto.nt 
to note the innovo.tion here introduced, which marks & step towards 
the generalisation of collective agreements in France. 

The joint committee, convened by the Minister, anil composed 
of delegates of the most representative employers' o.nd workers' 
organisations in the branch of industry or oommerce concerned, 
either in the region in question or, in the case of national agreements, 
in the country as a whole, discusses and prepares the text of the 
collective agreement. Section 31 (e) lays down that the agreement 
must determine, among other DllLtters, mininlum wages for each 
category and district, the procedure to be followed in settling all 
disputes hetween the employers and workers covered by its 
·provisions, and the maximum period-not to exceed one month 
for the whole proceedings or eight days for each phese for the 
.settlement- of any dispute s. These provisions DllLy be made com
pulsory, by Ministerial Order, for all employers and workers in 
the occupations and districts included in the scope of the Act. 

If the joint committee fails to agree upon the terms of a collective 
agreement, an~ in particular upon the mininlum-wsge rates to be 
laid down, the parties may rescrt to the conciliation and arbitration 
procedure defined in particular by the Act of 4 March 1938. Olllec
tive disputes which it is not found possible to settle within the time
limit set by the agreement must be submitted to a joint conciliation 
board, and, in case of the failure of the board, for arbitration to 
two arbitrators appointed by the parties, and, in the last resort, 
to an umpire chosen by these two arbitrators or, faiIiog agreement 
between them, by the prefect or the competeut Minister; the deci
sion of the umpire, as far as the merits of the case are concerned, 

1 The words of the Bill adopted by tbe Chamber on 24 February t 938 are : 
u an employers' t craftsmen~Sf agricultural orworkerst organisation concerned n~ 

• Experience has shown that the parties to a collective labour agreement 
frequently have difficulty in organising the contractual conciliation and arbi
tration procedure laid down in the opening sections of the Act of • March 1938. 
It is for this reason that the Administration, in agreement with the view 
expressed by the Council of State, eonsidsl"S, when examjning applications for 
the extension of collective agreements, that mere reference to statutory and 
regulation procedure (section 7 of the Act of 4 March 1938) is sufficient to make 
an agreement satisfy the conditions for axtension as regards this point. This 
interpretation has been adopted by the National Economic Council in opinions 
~yen concerning draft Orders for the extension of collective agreements.. 
\Note by Ihe Ministry of Labour.) 
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is final. No appeal lies against the award of the arbitrators or 
the umpires except to the Supreme· Court of Arbitration, and 
then only in cases of incompetence, tdtro mre., a<\tion, or contra-, 
vention of the Act. Appeals to the Supreme Court of Arbitration 
may be allowed only by the Minister of Labour; they must be 
required in the public interest, and the opinion of the Permanent 
Committee of the National Economic Council must first be obtained. 

This procedure applies not only to disputes arising in connection 
with the fixing of minimum-wage rates, but also, under the terms 
of the Act, to those arising from variations in the cost of living 
and affecting the revision of clauses referring to rates in existing 
collective agreements. , 

The Act lays down that arbitration awards relating to the inter
pretation of existing collective agreements or to wages have the 
same force as collective agreements and may, like them, be extended 
by Ministerial Orders making them binding on all employers and 
workers in the trades and districts concerned. 

It will be seen from what has just been said regarding measures 
of enforcement that the new Acts have not proVided for the crea
tion of special permanent bodies for the administration of collective 
agreements, but leave the task to existing organisations and 
authorities. The only special body contemplated is a joint com
mittee composed of delegat.es of the most representative employers' 
and workers' associations in the branch of industry or commerce 
in the district concerned, or in the country as a whole, whose duties 
and term of office are confined to the preparation of the text of the 
agreement. The registration and denunciation of collective 
agreements are effected at the offices of the probiviral courts and 
of the magistrates' clerks; applications from the employers' or 
workers' organisations fur the convening of the joint committees 
to prepare agreements must be made, as already stated, to the 
Ministry of Labour or his representstive; and the generaliaation, 
by Order, of the scope of collective agreements within a trade, 
a district, or the country as a whole, is the function of the Minister 
of Labour. 

The case is different, however, as reg&rds conciliation and arbi
tration procedure, for here the Acts provide both for the conciliation 
and arbitration bodies for each collective agreement, limiting their 
period of office to the period of validity of the agreement, and fur 
a permanent Superior Arbitration Court acting as final instsnce 
of appeal. The joint boards, which, according to the Act, must be 
provided fur in every collective agreement, are presided over by 
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the prefect or lns representative. Provision must also be made in 
every collective agreement for the appointment of arbitrators and 
umpires, whose duty it is to decide disputes not settled by the joint 
boards; the sole qualification required of these person.. is that they 
must be French dtizens in poIlsession of civil and political rights. 
If the parties are unable to agree upon the appointment of the 
umpires, the umpires must be nominated by the president of the 
court of appeal in the district of the joint board. 

The function of the Superior Arbitration Court. the finsl instance 
in the scheme of conciliation and arbitration, is to take finsl deci
sions on appeals based on grounds of incompetsnce, ultra viru 
action, or contravention of the Act, made by the parties concerned 
or the Minister of Labour, or appeals based on grounds of public 
interest &nd relating to the merits of the case made by the Ministsr 
of Labour. The Act of 4 March 1938 a.nd the Decree of 3 April 
of the same year, which set up the Superior Arbitra.tion Court, 
provide that the Court must include, besides the vice-president of 
the Council of Stat~who must be- its president: (1) one president 
of section of the Council of State, two State Councillors, twb 
magistrates of high rank, and two highly-placed Stats officials, 
either retired or serving; and, for decisions affeoting the merits of a 
case; two employers' representatives and two workers' representa.
tives appointsd by the employers' and workers' representatives on 
the Perm&nent Committee of the National Economic Council; 
and (2) &n equal numher of State Councillors, high magistrates, 
highly-placed State officials, retired or serving, and employers' and 
workers' representatives, appointsd as substitutes -and selected 
from the same groups as the titular members, whom they are to 
replace when-the titular members are prevented from performing 
their duties 1. 

The Act requiring collective agreements to lay down mininlum
wage rates for the workers covered does not stats by what method 
these rates are to be fixed, but provides only that they shall be 
fixed for each category of workers &nd each district. The rates are 
thus determined by the free negotiation of the interested parties 
upon the joint committee responsible for the drafting of the agree
ment, or, if they fail to agree, by deeision of the arbitrators. 

1 Under' a Legislative Decree of 12 November 1938~ to Honorary presidentst 

vice-presidents and presidents of section of the Council of State, and honorQr~ 
State Coun'cillors may be appointed to the presidency of the Superior Arbl· 
tration Court or to act as substitutes for active members of the Council of 
State in the Court t~. 



Nevertheless, the procedure for the revision of these rates, which 
becomes applicable in the case of settlement by the conciliation 
and arbitration ·bodies of disputes arising from variations in the 
cost of living, is defined in detail by the Aet of 4 March 1938 concern
ing arbitration and conciliation procedure. This Act provides 
that the minimum-wage rates, fixed in the first place, as just 
described, by negotiation between the parties or by arbitration, 
must vary with changes in the cost of living. When the official 
index figure rises or falls by five per cent. or more the arbitrators 
may make a proportionate change in the minimum-wage rates 
laid down in the collective agreement. Such a revision may not be 
effected more than once in every six months unless the cost of 
living varies by more than 10 per cent., .. in which case the revision 
may be effected as soon as the index figure becomes known ". 

But the Act attaches an important condition to the application 
of this general procedure, namely, that it must be compatible 
with the resources of the loca.l, regional or national economic 
aetivity affected by the demand for revision. If the parties 
concerned are able to prove that this condition is not satisfied, 
the arbitrators and umpires may fix rates at a level which takes 
into account the position of the economic branch affeeted. 

The cost-of-living index used for the purposes of the Aet, unless 
the parties agree to use another index, is the official quarterly index 
for a working-class family of four persons living in the department 
concerned, or, in the absence of such an index. the average of the 
corresponding indexes for the :"eighbouring- departments. The 
official index is under the supervision of a special committee 
presided over by a high official of the Audit Office 1. 

Enforcement 

The new legislation contained no provisions to ensure the strict 
enforcement of the colleetive agreements and arbitration awards 

- and did not, therefore, guarantee the observance of the minimum 
rates fixed. Various measures of atill more recent date, however, 
have completed the legislation in this respect. 

1 Under section 2 of the Decree of 2~ November 1938 (published in the 
Journal 0(p'cid of 25 November under the beading .~ Mininere de l'Eoonomie 
nalionale' l. u the cost·ol-Iiving indexes calculated by the departmental com
missions shall not be used for the application of the Act of .. March 1938 
concerning conciliation and arbitration procedure until they have been 
published in the Recueil d<S Acles administratif.. The High Commission may 
postpone such publication if it considers that verification of the ealculations 
IS necessary Jl • 

M..W. 7 
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A Decree of 2 May 1938 concerning production ma.kes applicable 
to collective agreements extended by Order the measures requiring 
employers to pest up workshop rules in their workplaces and in the 
premises or on the doors of the premises where workers are recruited 
(section 22 of Book I of the Labour Code). 

The same Decree, following the example set by the provisions 
concerning .home workers, makes it a penal offence to fail to pay 
the wage fixed in a collective labour agreement or arbitration 

. award extended by Order. The labour inspectors are authorised 
to mention contraventions of this nature in their.reports, but it is 
provided that penal action can be taken against such offenders 
only if the Minister of Labour considers it desirable and himself 
institutes leg&l proceedings. 

A Legislative Decree of 12 November 1938 concerning concilia
tion and arbitration procedure provides that an employer's failure 
to observe an award of an arbitrator or nmpire wbich has become 
final ma.y be punished by a fine of np to 1,000 francs for each day 
of such failure, and that it ma.y &leo entail the ineligibility of the 
employe~ (or group of employers) responsible, for a period of three 
years, to membership of the chambers -of commerce, chambers 
of ·crafts, commerci&l courts, and probivir&l courts, and their 
exclusion during the same period from all participation in contracts 
for work or supplies for the account of the State or a public body. 
Sjmilar failure on the part of a worker constitutes an unjnstified 
breach of the individu&l contract of employment, and entsils the 
loss of the right to allowances in lieu of notice and on termination 
of contract, and to holidays with pay. . . 

Another provision of the same Decree authorises the trade 
associations to participate in all actions arising from a conciliation 
agreement or an award of an arbitrator or nmpire and involving 
any of their members, without being obliged to show that the 
person concerned has delegated speci&l powers to them, provided 
that he has been informed and has not declared himself opposed 
to such participation. 

Finally, a Legislative Decree of 12 November 1938 defining the 
status of staff representatives introduces a new section into the 
Labour Code (section 31 (tl 11», the former section 31 (tl g) becoming 
section 31 (tl A)), the purpcse of which is to give trade associations 
the same powers in respect both of collective agreements to which 
they are a party and of Orders extending arbitration awards under 
section 18 of the Act of 4 Ma.rch 1938 concerning conciliation and 
arbitration procedure. 
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Application of the Legislation 

A number of more or less precise conclusions may be "formulated 
as regards the application of the legislation concerning the minimum 
wages of home workel'S, which dates back for over twenty years; 
but this is not the case with the quite recent legislation dealing with. 
collective agreements and conciliation and arbitration procedure, 
upon which, obviously, only preliminary observations can be made. 

This survey must be confined to necessarily brief remarks, but 
a distinction may be made between observations relating to the 
application of the legislation in the strict sense and those relating 
to its effects as regards the principal aims pUl'Sued, namely: (I) the 
protection of the economically weakest workel'S (Act concerning the 
minimum wages of home workers), (~) the adjustment of wages 
(Acts concerning collective agreements) and (3) j;he improvement 
of industrial relations (Act concerning conciliation and arbitration 
procedure). 

APPLIOATION OF THE LEGISLATION CONCERNING THE MINIMUM 
WAGES OF HOME WORKERS 

TABLE I. - APPROXIMATE NUMBER OF ESTABLISHMENTS AND OF 
WORKERS COvERED BY THE Am OF 10 JULY 1915 CONCERNING 

THE MINIMUM WAGES OF HOME WORKERS 

Number of cstnbUshments 1-___ '0_ .. -employIng : employing: 
Y .... 

Total th~O 1'0.'00 I ,,;::1'5 I Tolal Ih!:':O 1'0.'00 I w;~'" I workers workers and more 'workers worken and more 

1916~ 1,728 2,960 365 5,053 6,959 91,655 109,704 208,318 
1926 5,233 3,802 2.7 9,282 22,608 98,512 50,001 171,121 
1936' 4,624 2,343 120 7,087 19,008 51,320 18,883 89,211 

1 Bullel1n du Mini,sfboe du TraMil~ August-Septe~r-Oetoher 1918-
I Bulhl1n du Minulm du Trauail. July-August-Septeruber 1928. 
a The most Neent figures available. communicated by tbe Fl'ench Govemm'Eint. 

It has already been explained how the scope of the Act of 10 July 
1915 has been extended, by successive Decrees, to a series of 
branches which it did not originally cover, and by the Act of 
14 December 1928 from female to male workers '. As will be seen, 

1 Se. above pp. 79·80. 
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however, from the table reproduced above, this extension has not 
resulted in a corresponding increase in the number of establishments 
or of workers oovered. On the contrary, the number of establish
ments oovered, according to the inspectors' reports, feU by nearly 
2,000 between 1926 and 1936, and the number of workers by nearly 
half. 

The wages committees and the trade assessment oommittees 
provided for by the Act have been set up, and have:worked normally, 
in most departments. Information on this matter is somewhat 
out of date, but it shows that in 1928 wages oommittees existed in 
every department, though in the recovered departments of Moselle 
and Bas-Rhin tJl.ey had not at that time taken any decisions. A 
trade assessment committee also existed in every department 
except those of Deux-Senes, Moselle and Bas-Rhin, though the 
committees. of Maine-et-Loite and Haut-Rhin had not, in 1928, 
taken any decisions 1. 

TABLB n. - NUMBER OIl CONTRAVENTIONS 
OF THE ACT CONCERNING THE MINIlIlUM WAGES OF HOME WORKERS 

(INSPECTORS' REPORTS) 

I 19171 I 1926S I 
Number of visi~ made by the departmental I 

labour iospectors to home workers ..•....•.. ] 4,239 332 
Number of contraventions reported : 

Section 33 (a) • 
Statements of the inspector .....•. _ ....•. 27 28 
Contents of the registers ..... _ ........... 138 3 

Sec/i." 33 (b) 
Posting up of vates ..................... 21 11 

Section 33 (c) 
Delivery of counterfoil-books. _ ..•. _ .... _ . .0 15 
Entries on tickets ...................... 306 t 
Adherence to posted rates ..... _,. _ .....•. 21 t 
Presentation of counterfoils and registers ... • -
False statements .. .' ............... : •.•. - -

I Bulf~lln du Mll1ufft du TI'QMil~ AUjfUst-September-October 1918. 
I Bullt:lin du Miniatm du Travail. July-August-SeJ)tember 1928. 
t The most l'1)Cent figures avallable~ eommunicat«i hy the Frellch Government. 

1936' 

-

8 

• 
5 

-
-
4 

-
-

In the absence of statistics of the inspectors' visits for certain 
of . the years considered, care must be taken in explaining the 

.' Bulk'in liu Ministire liu TNJ""il, 1928, p. 300: results on t August 1928 
of the application 01 the legislation concerning home work. 
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relatively small number of contraventions notified, which may be 
due to a decline in the number of visits made by the inspectors; 
such a decline is shown, for instance, by the'data available for 1917 
and 1926. , 

APFLICATION of THlI LEGISLATION CONCERNING THlI 

MnmImlI!: WAGES of, WORKERS IN INnUSTRY 

AND COMMERCE 

If it is remembered that less than two years have elapsed since 
the adoption of the first two Acts on collective agreements and 
conciliation and arbitration procedure, and that these Acts have 
quite recently been amended Bubstantially, it will be understood 
why only the most rapid and summary review of this intermediate 
period can be attempted here. 

One fact, however, stands out very clearly, namely, a consider
able incre&Se in the number of collective agreements concluded: 
the number of agreements'registered at the Ministry of Labour 
between September 1936 and 15 September 1938 W&8 5,493 1• 

It will he recalled that the Act attributes special importance to 
agreements extended by means of Ministerial Orders and thus 
made compulsory for the trade or district for which they have been' 
concluded. Of the 5,493 agreements just referred to, which concern 
most of the diiIerent branches of industry and commerce, 1,172 had, 
on 15 September 1938, been made the object of applications for 
extension, and 226 h&d actually been extended by. Order. Most 
of these agreements are regionsl in scope, but Bome of them, and 
particularly those relating to retail trade in goods other than 
foodstuffs, the wood industry, ro&d transport, theatrical under
takings, and hairdressing saloons and beauty parlours, cover the 
whole country. 

Besides the development of collective agreements since the coming 
into force of the Act of 24 June 1936, mentton must be made of the 
many difficulties overcome during the same period by means of 
conciliation and arbitration. In an article on the prevention and 
peaceful settlement of industrial confticts', Mr. Jules Moch, Member 
of Pa.rlia.ment and former Under-Secretary of State to the President 
of the Council, sums up &8 follows the results of the Act: " This 
Act has fulfilled its purpose; it h&8 avoided, in a period of twelve 

1 Bulle.", tI" .Vinulhe ti .. T" .... ,il, July-August·September 1938, p. 323. 
• JDUl"nallk CD"."..,.ce, 13 January 1938. ' 
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months, the loss of millions of days in strikes, and bas brought 
about in their place over 5,000 conciliations and nearly 1,000 awards 
by umpires. The awards have all been observed, with the excep
tion of 53 cases of Violation, of which employers were responsible 
for 43 and workers for 10 ... 

Here again, however, a certain number of weaknesses have shown 
themselves in practice: the slow movement of the machinery of 
settlement; the possibility of a conilict of authority arising in addi
tion to the initial dispute as a resUlt of the contestation, by one of 
the parties, of the collective character of the conflict-a condition 
of the application of the Act---and finally, the absence of adequate 
penalties. Two measures, however, have been adopted in order 
to remedy these deficiencies. The Act of 4 March 1938 concerning 
conciliation and arbitration procedure speeded up the whole 
machinery by defining the powers of certain authorities and 
giving executive force to the decisions of the arbitrators and umpireS; 
and the Decrees of 2 May and 12 November 1938 prescribed penal
ties for failure to observe the decisions pronounced. 

SOME RESULTS OF THE LEGISLATION 
• 

The information given below, incomplete and fragmentary 
as it is, will n~vertheless help in forming some idea of the value 
of the legislation under review in relation to some of its principal 
objectives, namely: (1) the protection of the workers in the weakest 
economi~ position; (2) the general adjustment of wages; and (3) the 
improvement of industrial reJ8.tions. 

Protection of Workera in the Weakest Economic Poaition 

The tables given below show, for a certain number of departments 
and for certain branches of the clothing industry,. the minimum 
hourly wage' rates of home workers; most of which were fixed in 
1937, though a few were fixed in 1936, by the departmental wages 
committees. It will be seen that the rates vary considerably from 
one department to' another, particularly in the ready-made cloth
ing industry, in which they vary from 1.75 francs in Aude to 
4.70 francs in Seine-et-Oise, the manufacture of underclothes, in 
which the rate is 1.50 francs in Seine-et-Marne and 3.75 in Loire, 
and the manufacture of footwear, in which it is 2 francs in Deux
Sevres and 7.70 in Seine. In some cases the rates are flat rates, 
applicable to all home workers in the clothing industry (Lot, Hante-
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TABLB m. -- !IIINIMUM HOURLY RATES, EXOLUSIVlII 011' MATERIAUI SUl'l'LIED 

BY THE HOME WORKERS, 

FIXED BY VARIOUS DEPABTlIIENTAL WAGES COMMITTEES 

(French fre.nCS) 

Underwear Footwear 

Y~I-----~----I------~----I!----~-----I----~----Department fixed 

Aube ••.••.• 
Aude •••.•.• 
Bouches-

du-Rh6ne. 
Correze •••• _ 
Cbarente •••• 

C6te-d'Or .•• 
Deux-Sevres. 
Drome ••..•• 
Finistere •••• 
Gironde ••••• 
Jura ••••••• 
Loire ••••••• 
Loi ..... 

InfCrleure •• 
LoireL •..•• 
Lot ••••••.• 
LozCre •••••• 
Marne •••.•. 
Hnut~Marnc 
~teu.se .•••.• 
l'ord. (Feb.). 
Ome ••••• _ . 
Pas-de

Culms •••• 
Basses

Pyrenees .• 
Hnutes

""",,605 .. 
Rhone •••••• 
Satlne-et-

Loire ••••• 
Sarthe •••... 
Seine ••••••• 
Scine-d

Marne .••• 
Seine-et-

Oise. ••••• 
Som.me ••• ,_ 
Tarn ••••.•• 
Tam--et

Garonne •• 
Vaucluse •••• 
Haute

Vienne •••• 
Vosges •.•••• 
Yonne. ••••• 

lUnlmtm MaIbnum Mlnimmn lIaxtmllm Minimum Mulm.um mnimum Ha.ximum 
categ. eateg. categ-. categ. cate«. categ:. categ. <:ateB'. 

1937 
1937 

I I I _--___ 3.50 (F) --- and I I 1 
'.- (M)':"'-----"':""---_ 

1937 
1937 

_ 1. 751 to 3.--1 

S.50 I 5.50 3.
1
85 8.25' I 3.75"- - 4JS 

1931 2._1 I 2.40· 
4.337 

1937 2.60tl 
1935 2.-28 I 2~2511 
1937 3.-

1 
2,10 
2.25 

3.25 
2.50 

I 
2.10 
2.13 
3.25 

1931 2.101t 3.4411 2.60 1 3.40 
1937 2.25 1 3.2511 

1936 2.50" 3.6010 - 2.50 

2.60' 
I 

2.
S.50 

1937: 3.50 3.75 S.7Ss I 4.75& 

I ! 
1937 3.65 8 - 3 _If S -H _ I 
1937 1::~==-~2~.2!l~~(:F!,) === and -====·:"':3::,."~,5~(M~·!,) ========:::':!I 

2.75 
i 

19371' 2,50 - I 

1937 2.- I 2.75 I - I - I - ,- - 1 1937 _3.25 ____ to __ 6.5011l _ 2.90 5.10 
1937 +- 2.70------C-------------_+ 
1937 - I -- I - 2.10(F)1t1! 2.75 (M) 
1937 2,35 t 3.05 2.05 1 2.95 L75 I 2.65 -
1937 I 2.- ---:-------~'I 

1937 '.7S(F) 14.75(MlI ~ 12~(F)"1 ~.-{F)" •• 25 (F) 14.- (M) 

19371·'-----------.,---- 3.~0 3.30 

1937 
193i 

1936 
1937 
1937 

1936 

3."" 
S.- I n~ I 3.90 I 4.80 I 3.ds.. 4.~0 
-~-::::-"-::-:::::--;- 2.---'----- '0--- 2 JO" =-"-:c'=--':'-:-=-~ I 
~:~ ;jgll i:~ ~:~lCI 2.05 I S.lff ~:~i i:i~n 
2.25 5.- - - 1.50 

I 1937 .--=:;::::::=-a::~::~4:.~7~O~::~----~~"'~--~----~~S-----+ 
1937 -.- 2.25 _ 'I 2.15 1 2.35 
1936 1.90" I 2._u I - I 1. rOil I 
1937 - 2.25 (F) -;;;~;:s;; .... ===.:3~:.:;. (Ml--::-''-::------:-----:-':-::----
1936 _ 2.- and 2.501' _I 2.-11 2.50 

1937 3.-" I 3.17.10 I J.- 2.70" .~ 3.- 3.bo 
19371::' ==-2:':;;====:: 2.25 -----------'-----.11 S.75 
1936 _ 2.;-tt I 2 j25 U-+1 1.

1
75 "I 

(M) Minimum wages of mate workers, - (F) Minimum wages of ft!maJe worlcen. - 1 Female learners. 
- • Bespoke taUorlng workers. - • Ordinary underwear. - • Fine underwear. - • Lnrge-scalc manufae
tUTe of ready-made C\othlng. - • Minimum wages of female workenJ enguged In the manutscture- of 
made-to-measure clothing. - 'MInimum wage& of male workers engaged in the manufacture of rnadt'!--to
measure clothing. _ • Shoes and cloth shoes. - • Ch11 and mlUiary ready-made tailoring. _ 10 Ready
mnde clothing. _ 11 Made-te-measure clothing. - II Shop' girls. - Q Made-to-measure dothlng. -
14 Ready made elothing. _ 16 M ade--to-measure clothing. - I. According to cateRories. _ 11 Women"s 
underwear. _ U Men's underwear. _ It Cloth shoes. - • Salnt-Omer. _ If Arras. _ II Female 
workers (second category); lor shop idrls. hourly pay aecordlng to ability. - h )Ien"s underwear. -
.. All categories of home ",orlte~ 2 Irs. elI:cept Job workers. for whom the rate is 2.30 frs. _ '15 Boobna
ken. aceording to adE'jtories. _ .. Pointers. - .' Trouser makers, waistcoat maken.. - • Sblrt makers, 
- tit Manuracture of clothing by mus production. - ID Made-to-measurtl clothing. 

SoVRCE ~ R«ueill adminisfrg;ti/. of the varioua departments. 
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Marne, Seine-et-Oiae), while in others they are multiple rates cor
responding to the various occupations in one and the same branch 
or to the character of the work performed (hand work, machine 
work, ready-made or made-to-measure clothes manufacture, 
the making of ordinary or luxury articles, ete. l. 

One example--that of the workers in the men's and women's 
clothing industry in the department of the Seine-will suffice 
to illustrate the beneficial effect, shown also by the figures in the 
table a.bove, of minimum-wage legislstion upon the remunera.tion 
of home workers. Between 1916 and 1936, the minimum hourly ra.te 
of these workers rose from 0.50 fr.l to 4_72 frs., the average rate 
during the last year of this period being 9'/. times tha.t of the first 
year, as compared with a coefficient of increase in the cost of 
living of only a.bout 6.5"_ This result a.ppears particularly rema.rk
a.ble, but account must be taken of the amount by which the wages 
of home workers were below those of factory hands' before and at 
the beginning of the war. Yet even so, there is no doubt that the 
position of home workers improved during the period in question, 
though not perhaps to the same extent as that of factory workers_ 

Although the minimum-wage rates quoted in the table above 
indicate It certaio degree of adjustment when compared with 

. those fixed a few years earlier, the increase does not appear quite to 
equal the increase which took place in the wages of factory workers 
after the application of the Forty-Hour Week Act of 21 June 1936". 
Nor does the table reveal the further disparity caused by the 
grant of advantages such as holidaj'S with pay to factory workers 
undllr the new social legislation. 

In a Circular relsting to the revision of the wage rates of home 
workers, sent out in February 1937 by the Minister of Labour to 
the prefects and divisional labour inspectors', the Minister drew 
attention to tbe harmful consequences of the disparity between the 
wages of home workers and those of factory workers; he stated, in 
particular, that manufacturers had recently shown a tendency to 
reduce their factory staff and distribute work to home workers on a 

1 Bulletin du Millist<!n au Travail, April-May 1917. 
S The cost-oI-living index lor Paris (t9H = tOO) issued by the Cost-ol-Living 

R.esearch Board was 658 for the fourth. quarter of 1937 (Ballef.in-4U Mini8ure 
au Tra""il, October-November-December 1931), 

• This Act, which provided lor the reduction or the worlving week from 
48 to ~() hours, without ·any reduction or weekly wages, resulted in a rise in 
houp!y rates. In the department or the Seine, the wage increases 01 home 
workers varied between 10 and 20 per cent. 

I JournalOlfU:iel, 26 February 1931, p. 2'.86. 
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piece-rate basis - a system which they had found cheaper for the 
moment; and he concluded b! announcing that a Bill was shortly 
te be introduced for the purpose of bringing section 33 (d) of Book I 
of the Labour Code, which provides that the minimum wages of 
home workers shall be based on a working day of eight hours, inte 
harmony with the Forty-Hour Week Act_ 

The question came before the Superior Labour Council at its 
session of 16 November 1937, and two draft schemes were examined_ 
The Council concluded by adopting the following resolution, which 
states in summary form the improvements which it considered 
necessary in the legislation regarding the minimum wages of home 
workers 1 : 

" The Superior Labour Council calls upon the Administration: 

" (1) te ensure the strict application of the legislation for tbe 
protection of the home workers mentioned in sections 
33 et seq. of Book I of the Labour Code; 

" (2) te simplify and accelerate the procedure for the extension 
of these provisions te other categories of home workers; 
it expresses the opinion that the benefits of social legislation 
as a whole should be extended : 
" (a) te the workers mentioned in section 33 of Book I of 

the Ll!.bour Code; . 

" (6) te persons regula.rlyand habitually working at home 
with their wives (husbands) and the children dependent 
upon them, with or without assistants, for the account of 
one or several employers. " 

Genef'al Adjustment of Wages 

Most of the collective agreements concluded do no more than 
lay down minimum-wage rates, not mentioning the percentage 
of increase which the new rates represent as compared with those 
previously paid. They do not, therefore, permit of comparison 
with the past, although, as stated in the enquiry on wages in France 
carried out in Ocrober 1936 and published by the Ministry of 
Labour', they provide a useful basis for future comparison, between 
the different regions, not only of the wages of ordinary workers, 
but also of those of categories about whose conditions of remunera-

1 Bulletin 4u Minist;re du Tl'fJf)oiI+ October-Novembel'-Deeembel' '1937. 
• Bulklift du Minis.en d .. Tra<>ail, January-February-March 1937. 
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tion'little is known at present (bank and insurance employees, 
sales stafi in shops, etc.). • 

A clearer estimate of the wage adjustments efiected may be 
formed, however, by reference totheMatignon Agreement concluded 
on 7 June 1936, at the Prime Minister's Office, by the General 
Confederation of French Production and the General Confederation 
of Lo.bour. This agreement, which provided for the conclusion of 
collective labour agreements, laid down at the same time the 
increases in real wages to be efieeted by the agreements over the 
levels prevailiog on 24 ~fay 1936; the percentage of increase varied 
between 7 and 15 per cent., the average being 12 per cent. Special 
provision was Also made for the readjustment of abnormally low 
wages. 

The percentages just quoted give only a very general indication 
of the changes which have taken place, and an estimate of the 
consequences of the agreement is rendered still more difficult by the 
changes which have taken place in the cost of living and in exchange 
rates. 

Finally, mention should be made of other Acts, besides that 
concerning collective agreements, which 'were adopted in 1936 
for the purpose of directly influencing workers' rates of pay. The 
Act of 20 June 19;36, for instance, introduced holidays with pay in 
industry, commerce, the liberal professions, home work, and agri
culture, while the Act of 21 June 1936 established a working week 
of 40 hours in industry and commerce, providing at the same time 
that this reduction of weekly hours, which constituted in fact an 
inorease of about 20 per cent. in hourly rates, must not result in 
any reduction in the workers' standard of life. 

bulmtrial &lat,o,," 

Although generalisation about the efiect of the new legislation 
relating to conciliation and arbitration upon industrial relations is 
difficult, it may be asserted that the passage of this legislation has 
been followed by a substantial decline in: the number and intensity 
of strikes. The following declaration1 made by Mr. Jacquier, 
Rapporteur in the Senate, regarding the Bill which subsequently 
became the Act of March 1938 concerning conciliation and arbitra
tion procedure, is of interest in this connection: 

" Arbitration has been practised on a wide scale for a little 
more tha~ a year; between 1 January 1937 and 24 February 1938, 

1 Jotu'nal Officid, 26 February 1938, p. 193. 
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1,431 umpires were appointed and 915 awards made. It cannot 
be sa.id toot this arbitra.tion ha.s given absolutely decisive results, 
since strikes, sometimes accompanied by illegal action, OOve not 
yet ceased altogether. 

" According te informa.tion supplied te me by the Ministry of 
Labour at the end of May 1937-1 have not been able te find out 
whether this information has since been confirmed or inva.lidated
arbitration procedure had at this ~te worked normally, and had 
p;evented the steppage of work before, during and after the proceed
nlgs in about half the tetal number of disputes. 

" In the other half of the cases, strikes of shorter or longer duration 
had been declared, generally before the opening of the concilia.tion 
and arbitration proceedings. I sa.y , before " because it very rarely 
happened that a strike followed an arbitration award; although 
the awards, compulsory under the Act, are not accompanied by 
penalties for violation, they have usually been observed ... 

" I do not consider, gentlemen-and this is my conclusion regardC 

ing the experience of the year-that the results obtained are 
unsatisfactory on the whole, since no one at present shows any 
opposition te the principle upon which the procedure is based. ,. 

This statement may be compared with the figures quoted in 
the Bulletin du Minisrere du Travail of July-August-Sep
tember 1938 regarding the application of the Act of 4 March 1938, 
which showed that between 5 March and l' Ooteber of that year 
1,157 umpires were appointed by the Ministry of Labour, 1,634 
awards were issued, and 177 umpires were appointed by the Superior 
Arbitration Court after the quashing of the original award. The 
same publication records that out of 6,199 disputes brought before 
departmental conciliation boards-i.e. subjected te the statutory 
conciliation and arbitra.tion procedure-between 1 January 1937 
and 30 April 1938, 2,640 were settled by agreement between the 
parties in aocordance, with the conciliation procedure without the 
necessity of resorting to arbitration. 
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GREAT BRITAIN 

INTRODUCTION 

The first statutory application of the minimum-wage principle 
in Great Britain was effected by the Trade Boards Act of 1909, 
passed after more than twenty years of agitation for the suppression 
of " sweating ". This Act, proViding for the setting up of Trade 
Boards in certain industries where wages were found to be abnor
mally low, originally covered the four trades of ready-made and 
wholesale bespoke tailoring, paper-box making, machine-made lace 
and net finishing, and chain making; provision was, however, made 
for an extension pf the scope of this machinery to other industries 
by means of a Provisional Order subject to confirmation by Par
liament, and in 1913 the Act was thus extended to the trades of 
sugar confectionery and food preserving, shirt making, hollow-ware 
making, tin-box makiDg and linen and cottonembroideryl. About 
half a million workers were employed in these nine trades '. During 
the war period the wages of employees affected by Trade Boards 
were either governed or influenced by the Statutory Orders of the 
Ministry of Munitions; in consequence Trade Boards were thus, for 
practical purposes, temporarily superseded in certain trades. 
Towards the end of the war, however, two Committees recommended 
that the machinery of the Act should be used to temper theinevit
able post-war disorganisation of industry and the accompanying 
fall of wages 3. Partly for the purpose of bridging ov~r the period 

1 Parliamentary confirmation of the application of the Act to the laundry 
trade was at this time refused. 

• This tot.al includes workers in Ireland. Originally hoth the 1909 and the 
1918 Acts applied to Ireland as well as to Great Britain. When the Irish 
Free State and the Legislature of Northem Ireland were constituted, the 
Irish Froe State continued to apply the Acts without modification, but in Nor
thern Ireland certain changes were made by the Trade Boards Act (Northern 
Ireland), passed in 1923 (see page 115). 

I Cf. A. G. B. FISHER: 801M Problems 0/ Wages and their Regulation in 
Great Britain since 1918, London, 1926, p. 181. The two Committees were 
the Women~s Employment Committee ot the Reconstruction Committee 
(Rep",', Cmd. 9239/1919) and the Whitley Committee (Second Rep."', Cd. 
90\12/1918). 
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before the wages of all ill-organised sections of the worke1'8 could 
be covered by Trade Boards or other wage-regulating machinery, 
the Wages (Temporary Regulation) Act, 1918, was passed_ By 
this Act wages were stabilised for a short period at the rates payable 
at the ~te of the Armistice and became legally enforceable minirna 1_ 

The- amending Trade Boards Act came into operation on the 
1 October 1918_ Under this Act the Minister of Labour was 
empowered_to extend the scope of the 1909 Act in industries where 
there was little or no organisation -of labour, by means of Special 
Orde1'8 not requiring specific parliamentary sanction_ During this 
period there was much talk of the establishment of a national 
minimum wage' and it is not surprising that the provisions of the 
new Act were promptly put into effect: in 1919 14 Boards were 
set up and by 31 December 1921 a total of 63 Boards had been 
brought into existence, applicable to trades employing about 
3,000,000 workers". 

By this time, however, the post-war depression had become a 
dominating factor in the economic life of the country; not only had 
the Draft Bill on Minimum Wages, laid before Parliament in August 
1919, been abaIldoned, but the Government had announced that 
" it'is desirable in the present circumstances to proceed with caution 
in the establishment of new Trade Boards" ,_ Work on a number 
Of proposed Boards ceased and it was thought necessary to appoint 
a Committee to enquire into ,the " Working and Effects of the 
Trade Board Acts ". The Report issued by the Committee (known 
as the Cave Committee) expressed tb& view that the operations of 
some of the Boa.rds had contributed to the volume of trade depression 
and unemployment' and recommended that the power of the 
Minister of Labour to apply' the Acts to a trade be confined to cases 
where he was satisfied (a) that the rate of wages prevailing in the 

1 These stabilised wage rates w ..... subsequently prolonged until 30 Sep
tember 1920. 

I ct. Repo1't oj PI'OPisional Joint Committee presented to the Industrial Conlu
ence, H.M.S.O., London, Cmd. 501/1920, ~p: 8, 9. The principle" that 
minimum rates o.f wages should in all industries be made applicable by law tJ 

was accepted by the Prime Minister. See U.K. MINISTRY OF LABOUR : 
Report on COllCiliatu,n and Arbitration, 1919 (London, H.M.S.O., Cmd.221/1920, 
p. ~2) • 

• U.K. MiNISTRY OF LABOUR : R~pon oj Committee 0/ Enquiry infO the 
Working alUl Effects of 1M TrOJle Boan!. AclS (London, H.M.S.O., Cmd_ 
16~5/1922, pp. 10, M, 55), 

• U. K. P4I'li""",ntary Debates, Commons, 13 April 1921, 5th Series, 
Vol- 140, col. 1092. 

I U. K. MINISTRY Olt LABOUR : Report. ()j Committee of Enquiry into 1M 
Working and Etf"" of tM TrOJle Board AcIS (London, H.M.S.O., Cmd. 
1645/1922, p. 22). 
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trade or any branch of the trade is unduly low as compared with 
those in other employments; and (0) that no adequate machinery 
exists for the effective regulation of wages throughout the trade' . 

Although no legislation was passed incorporating the recommen
dations of the Cave Committee, the Minister of Labour announced 
that he intended to limit the scope of the Acts in accordance with 
the Committee's views, in 80 far as this could be done by adminis
trative action. With regard to rates in trades already operating 
under the Acts, he promised to " bear in mind " the recommen
dation that rates for skilled workers should be set by agreement of 
the employers and employees and enforced only by civil action·. 
Only five new trades have been brought under the Acts since 1921 
and one trade, that of grocery,. has been withdrawn from their 
jurisdiotion. 19 of the original Boards had been concerned only 
with Iieland, so that at the end of August 1938 the number of trades 
covered in Great Britain stood at 48. The nnmber of workers 
covered at the end of 1935, when the number of Boards was 47, 
was estintated at 1,135,870, of whom about 73 per cent. were 
women'. 

Apart from the Trade Boards Acts. the most intportant appli
cation of the minintum wage principle has been in the sphere of 
agriculture. The Corn Production Act of 1917 guaranteed to 
farmers a minintum price lor certain corn crops and provision was 
at the same tinte made for the constitution of an Agricultural Wages 
Board. Although the main purpose of the Act was to encourage 
prodnction, its benefits were thus extended to the agricultural 
worker. Pending the fixing of minintum-wage rates by the Board, 

, a universal minintum of 258. a week was laid down to act as a tempo-
rary protection to the worker during the period of initial negotiation. 
This machinery, which applied to Scotland as well as to England, 
was abolished in October 1921, when the suhsidies to farmers were 
withdrawn. The Repeal Act substituted a system of Conciliation 
Committees in place of the Agricultural Wages Board and the 
agreements of these Committees were only given legal sanction in 
cases where the Minister of Agriculture was requested to register 
the agreement. Only six of the 63 Committees which Were set up 

1 Ibid., p. 45. 
I U. K. MINlSTRY OP LABOUR: Statement of lhe G<wel'nment's Policy on tM 

Adminis.razion oj .he Trade BOfUds AclS (London, H.M.S.O" Cmd. 
16.5/1922), 

a U. K. MINISTRY OF LABOUR: Reporljorthe Year 1935 (London, H.M.S.O .• 
p. 127). 

M.W. '8 



106 THE MINllIlUM WAGE 

requested such registration to be made and, consequently, the great 
majority of agreements reached were not legally binding upon 
either side. It is generally agreed that this sytem of voluntary 
Conciliation Committees did not enjoy any marked degree of 
success 1. 

In view of the rapid fall in agricultural wages, State regulation 
was again applied theee years later. By the Agricultural Wages 
(Regu1ation) Act of 1924 the Minister of Agriculture was empowered 
to establish an Agricultural Wages Committee for each county 
in England and Wales and an Agricultural Wages Board for the 
whole country. Under this Act, unlike the system established 
under the Com Production Act of 1917, wages are fixed locally 
- the central Board can ouly act if the local Committees fail in 
their duty - and no provision is made for agricultural workers 
in Scotland or Northern Ireland. The original intention, it may be 
noted, was that Scotland should be covered, &8 well a. England and 
Wales, but the organised Scottish agricultural workers believed 
that they could obtain better terms by voluntary bargaining than 
could be secured under the Act, and at their express wish Scotland 
was excluded. By 1935, however, it had become clear both that 
the system of voluntary agreements afforded insufficient protection 
in time of depression, and that the Agricultural Wages (Regulation) 
Act had worked well in England and Wales; and the Scottish 
workers had come to favour the establishment of a similar system 
of regu1ation in Scotland. A Committee was accordingly appointed 
in 1936 to enquire into the condition of agricultural workers in 
Scotland. This Committee repotted that the collapse of the system 
of voluntary agreements, which had worked fairly well until the 
. depression of the early thirties, had resulted in a considerable fall 
in wages; they had, therefore, " come unhesitatingly to the conclu
sion that there is a direct and immediate need for the introduction 
by statute of some form of machinery for securing the proper regu
lation of wage.. and conditions of employment" t. The Committee 
therefore recommended that the application of the Agrioultural 
Wages (Regulation) Act, 1924, should, subject to one or two alter
ations, be extended to Scotland. The Committee's reoommen-

1 cr. u. K. MINISTRY 0' ACR1CULTURB AND FISBRRIBS: Report 01 Pro
.. eding. undor 1M AgrioU/.w-aJ Wag .. (Regulalion) Act, 1924, for lite Two 
Years .nding 30th September 1930 (London, H.M.S.O., 1931), p. 19. 

G. WJLlJA"': TIte S_ and.1te SlandanJ of Li.ing (London, 1936), pp. 123, 
12~; E. M. BURNS: Wag •• and 1M Stal. (London,1926), pp. 96, 97. 

I U. K., SCOTTlSH OFPICI!: Report of the Committee on Fum Workers in 
~co<knd (London, H. M. S. 0., Cmd. 5217/1936), p. 90. 
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dation, which had the support of the organised Scottish agricultural 
workers; was accepted by the Government and was put into effect 
by the Agricultural Wages (Regulation) (Scotland) Act, 1937. 

Minimwn·wage legislation has also been applied in. theCoaI Mines 
(Minimum Wage) Act of 1912, the Coal Mines (Minimum Wage) 
Act (1912) Amendment Act, 1934, the Cotton ~nufacturing 
Industry (Temporary Provisions) Act, 1934, and the Road Haulage 
Wages Act, 1938.. The purpose of the Coal Mines (Minimum Wage) 
Act was to protect the wages of miners working in abnormal places 
rather than to lay down a minimum for the industry as a whole; 
the Cotton Manufacturing Industry (Temporary Provisions) Act 
introduced machinery for giving legal effect to rates of wages 
agreed upon by the organisations of employers and workpeople in the 
industry; and the Road Haulage Wages Act, 1938, provided for 
the regulation of the wages of road haulage workers by Ministerial 
Orders based on Wages Board proposals or by decisions of joint 
bodies for the settlement of disputes or of the Industrial Court. 

The provisions of those laws which are at present in force in the 
United Kingdom are summarised below. No account of State 
control of minimuni wages would, however, be complete without 
some mention of the Fair Wages Clause which arose out of a Reso
lution in the House of Commons in 1909. By this Resolution 
Government contractors must, " under the penalty of a fine or 
otherwise, pay rates of wages, and observe hours of labour, not less 
favourable than those oommonly recognised by employers and 
trade societies ... in the trade in the district where the work is carried 
out". If the Clause is violated firms are struck off the list of those 
invited to tender by the Government. The Fair Wages CIausebas 
also been wopted by 400&1 Authorities. 

An interesting development in connection with the payment of 
"fair wages" is to be found in the British Sugar (Subsidy) Act, 1925, 
which requires that the wages paid by employers in connection with 
the manufaoture of sugar or molasses in respect of which a subsidy 
is payable shall not be less than would be payable under a Govern
ment contract containing the usual " fair wages "clause. Similar 
provisions relating to employers engaged in the transport of pas
seugers or goods by road are contained in the Road and Rail Traffic . 
Act, 1933. 

The ratification by Great Britain of the :Minimum Wage-Fixing 
Machinery Convention, 1928 (No. 26), was registered on 14 June 
1929. 
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_ LegIslation at present in Force 

THE TRADE BOARDS ACTS, 1909 AND 1918 

Objec/8 and Scope 

The Act of 1909 was passed mainly with the object of providing 
for the regula-tion of rates of wages in a small number of trades 
in which the rate of wagee preva.iling was " exceptionally low as 
compared with that in other employments ". The Act of 1918 
_ changed this eritarion to that of the organisation of labour : the 
Minister of Labour was authorised to establish _a Trade Board 
in any trade if be was " of opinion that no adequate machinery 
exists for the effective regulation of wages throughout the trade 
and that accordingly, having regard to the rates of wages prevailing 
in the trade or any part of the trade, it is expedient that the principal 
Act shonld apply to that trade ". H the Minister of Labour is 
of opinion that the conditions of employment in any trade to which 
the Acts have been applied have so altered as -to render the appli
cation of the legislation to the trade no longer necessary, he may 

_ make an Order withdrawing that trade from the operation of the 
Acts. 

Machimry and MetJwd 01 Firing Wages 

The minimum-wage rates are fixed by trade boards set up by the 
Minister of Labour. The boards consist of members representing 
employers and members representing workers in equal numbers, 
with the addition of disinterested persons, deseribed as " appointed" 
members. 

When a trade board is constituted, the representative members 
are sele(lted with a view to giving representation &8 far as possible 
to: 

(a) eaah distinct se(ltion or branah of the trade; 
(b) all the main classes and grades of employers and workers 

in the trade; 
(c) the principal districts or centres in whiah the trade is carried 

on. 
In trades in which a considerable proportion of homeworkers are 

engaged, auah workers are to be represented on the boards. Women 
as well as men may be members of a trade board, and in the case 
of a trade board for a trade. in which women are largely employed, 
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at least one of the appointed members is to be a woman. All 
trade board appointments are personal appointments, and are 
made by the Minister. No seats are allocated for the purpose of 
giving representation to associations of employers and of workers 
as such, but it is the practice to appoint candidates suggested by 
such associations &8 far as they satisfy the above-mentioned require
ments; failing a sufficient number of suitable nominations from this 
source candidates are obtained by direct investigation. Where 
a suhstantial proportion of the workers in any.trade is unorganised 
the method of direct choice is used to ensure that their interests 
may be properly represented. The number of appointed members 
acting on a trade board must be less than half the total number 
of representative members. . 

Boards vary in size roughly according to the number of interests 
in the trade requiring separate representation, tbe average member
ship being nearly forty; the number of appointed persons is, in 
practice, limited to three. A board is presided over by one of the 
appointed members and a quorum consists of one-third of the 
whole number of the representative members and at least one 
appointed member. ~nerally a trade board covers a given trade 
throughout Great Britain. The Minister of I,.abour may, however, 
set up district boards for any trade. 

Subject to regulations made by the l\finister of Labour, a trade 
board may establish, mainly for advisory purposes, district trade 
committees constituted on similar lines to the board and including 
representatives in equal numbem of local employers and local 
workers. A trade board may refer any matter to a district trade 
committee for its report and recommendations. It may also 
delegate to a district trade committee any powers and duties under 
the Acts other than those of fixing minimum rates of wages. No 
miuim~-wage rate can be fixed for the area covered by a committee, 
nor varied, nor cancelled, unless the rate or change or cancellation 
has been recommended by the committee, or opportunity given to 
the committee to report to the trade board, and the trade board 
has considered the report. District Trade Committees to the 
number of 27 are at present in existence in two trades. 

For time workers, each trade board fixes a general minimum 
time rate of wages. For piec.. workers, if express provision is not 
made, the general minimum time rate applies as a basis rate, that 
is, piece rates must be such as to enable an ordinary worker in tbe 
circumstances of the case to earn per unit of time not less than the 
minimum time rate. Boards may make express provision for 
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piece workers by fixing a piece-work basis time rate, to apply to 
piece workers as the basis rate in place of the general minimum time 
rate, or by fixing a general minimum piece rate. They may also 
fix a guaranteed time rate for the purpose of securing to piece 
workers a minimum rate of remuneration on a time basis 1. Special 
rates may be fixed for different classes· of workers in a trade; over
time rates, whether on a time or piece basis, may also be fixed_ 
Minimum rates may be fixed so as to apply universally to a trade 
or to any special &rea. Notice of proposed rates must be given and 
a period of two months is allowed during which objections may be 
raised by employers or workers against any rate which it is proposed 
to fix. After tile trade board has considered any objections raised, 
it notifies the Minister of Labour of its determination. Minimum 
rates become legally effective only upon confirmation by the 
Afinister of Labour. The l\finister is required, apart from special 
circumstances, either to make the Order confirming the rates 
fixed by a trade board within a. month of notification or to refer 
them back for further consideration. 

Every ocoupier of a factory or workshop or of any place 1iSed 
for giving out work to outworkers may be required to fix anynotioes 
relative to the operation of the Acts, including schedules of wage 
rates, in his factory or workshop or place used for giving out work 
to outworker •. 

Rates beTbw (he Minimum jor Ordinary Worm 

H a trade board i. satisfied that any worker, employed or desiring 
to be employed in any branch of a trade, is incapable, on account 
of an infirmity or physical injury, of earning the minimum time 
rate or guaranteed time rate which would be applicable to him, 
the board may grant to the worker a permit exempting him from 
employment at the minimum rate. Generally speaking, permits 
are granted only on medical evidence of incapacity and for a 
specified period, and the rate which may be paid is stipulated. 

1 If a trade board does not fix a general minimum piece rate, and if it is 
or opinion that the general minimum time rate does not form a proper basis lor 
testing the adequacy of the piece rates fIXed by employe .. in the trade, it 
may fix a piece~work basis time rate tor this purpose. On the application or 
any employer who employs persons in respect of whom a general minimum 
time rate or a piece~work bastS time rate is applicable, but in respect of whom 
no general mimmum piece rate has baen fixed, a trade board has to fur. a special 
minimum piece rate to apply to such persons. In cases where neitner a genera) 
minimum piece rate nor Q special minimum piece rate has bean fixed, an 
employer may employ persons at piece -I'ates, hut these must be such as to 
yield to an ordinary worker at least the same amount 01 money as the basis 
time· rate. ' . 
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A trade board may fix special minimum rates for persons who 
are learning a trade. In such cases the board may specify the 
conditions which it considers necessary for securing that effective 
instruction is given. Where a minimum rate is applicable to an 
apprentice or learner, it is not lawful for the employer to 
receive any payment in way of premium, except that payment 
may be made in pursuance of any instrument of apprenticeship 
not later than four weeks after the commencement of employment. 

Enforcement 

Employers are required to keep adequate records of the wages 
paid to their workers and failure to do this involves liability to 
fine. The Minister of Labour is charged with the enforcement of 
the Trade Boards Acts, and for this purpose has a special staff of 
inspectors, who have power to require the production of wages 
records by employers, and records of payments to outworkers 
by persons giving out work. Inspectors may examine these records 
and copy any material part and may also require any person giving 
out work or any outworker to give information as to the names and 
addresses of the persons to whom work is given out or from whom 
work is received, and as to the payment made for the work. They 
may also enter at all reasonable times any factory or workshop and 
any place used for giving out work to outworkers. Any person who 
hinders an inspector in the exercise of his duties, or who fails to pro
duce necessary documents or information, is liable on summary con
viction to a fine. Any person who supplies information which he 
knows to be false i.liable on summary conviction to a fine or to impri
sonment. Employers who pay wages lower than the minima fixed 
by 8. trade board are liable on summ8.ry conviction in respect of 
each offence to a fine l and may in addition be ordered to pay the 
balance of wages due to a worker. Where an offence has, in fact, 
been committed by an 8.gent of the employer or by some other 
person, the agent or other person is liable on conviction to a fine; 
an employer who proves that he has used due diligence to ensure . 
the observance of the law, and that the offence has been. committed 

1 For the purpose of calculating the amount of the wages payable to a worker 
in respect of whom a minimum rate has been fixed, the worker is deemed 
10 be employed during' all the time he was present at the premi,ses Oof the 
employer, unless the employer proves that he was so present WIthout the 
employer's consent express or implied~ or that he was present for some purpose 
unconnected with his work and other than waiting for work to be given him~ 
Special provision is made allowing for cases of workers residing or taking 
meals on the premises .of an employer. 
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Trade Board 

Aerated waters (Eng.i 
and Wales) ......•. j 

(Scotland) ......... . 

Boot and !loor polish. I 
Boot and shoe repair· 

ing ...••.•...•.... 

Brush and broom 8 8. • • 

Button manufactur-
ing', ............ . 

Chain a", . ......... . 
Coffin furniture and 

cerement making .. 
Coffin furniture sec-

tion a ..... ....... . 
Cerement making sec-

tion ............. . 

Corset ........•..... 
Cottun waste recla· 

mation .......... . 
England and Wales. 

Scotland ....• : .... 
Cutlery .........•..• 
Dressmaking and wo-' 

men's light clothing' 
(England & Wales): 

Retail branch ... 
Other branches .. 

(Scotland) : 
Retail branch ... 
Other branches .. 

Drift net mending ••.. 
Flax and hemp ..... . 

Fur .............•.. 

Fustian cutting ..... . 
General waste mater-

ials reelamation . ... 

Hair t bass and fibre a. 
Hat, cap and millin

ery (England and 
Wale. and Scotland) 
England and Wale •. 

Scotland ..•••.•... 

Hollow·ware ..••....• 

. Jute ..............• 

THE MINIMUM WAGE 

D<cember 1936 I 
Minimum time rat~ for lawnt 

Esttmat. PereeD- r;u m~ grades of experienced adult 
ed total tap of lli~ t workers I 
n\lmhel' female on T::!t: 
ot wor- wor- Board 
ken 1- kers Lists 

I 
10,530 

1,790 

27,390 

9,~00 

50 I 

8,780 

2,980 

13,630 

120,320 

69 

2 , 
55 

71 

81 

67 

93 

60 

i5 

98 

1,690 100 
10,;160 79 

12,280 54 

1,350 85 

16,590 ~9 

1,530 M 

57,~O 82 

7,580 ;9 

26,780 74 

1,1018 
18~ 

1~O 

12,166 

532 

157 

137 

50 

250 

171 

869 

10,877 

93~ 

156 
93 

1,582 

28 

1,998 

61 

8,6M 

269 

101 

98 

Male 
workers 

Per hour 
So d. 
1 1 

10!111! . 'iI • 

1 1.!. • 
1 

1 

1 

1 

1 

10~ , . 
to! ·,:-.2 
11 

1 1 

1 1 

1 0 

1 0 

10!! .. 
1 1 

i 

1 

1 

10 

U! • U! • 

1 

2 

o! • 9"! .. 

Female 
workers 

s! • 
6 
s! • 

Table continued OIl next page. 
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December 1935 I Deeember 1937 

! I 1" !Minimum time rutes for lowest 
Esttmat- f Perceo-' of~· grades 01 experitnced. adult 

Trade Board ,ed total '!age of U~ ... S "-I workers I number female, u:u.men"" 
01 war- wor- 'on Trade 

kers J kers Board Male Female I I I L~" ~,k... I \'0' .... 

Keg and drum .....• 

Lace finishing' 8 ••••• 

Laundry .•....••.... 
Linen and cotton hand-

kerchief, etc .....•. 

Made-up textiles ..... 

Milk distributive: 
(England and Wales)./ 
(Scotland) ......... \ 

Ostrich and fancy fea-
ther t eta .... : ..... . 

Paper bag .....•...•. 

Paper box' ......... . 
Perambulator and in-

valid carriage a .. , . 

2,690 

1,940 

119,560 

8,700 

3,840 

88,030) 

2 ,'i'40 
8,590 

40,370 

4,500 
2,050 

174,700 

20 

99 

93 

97 

63 

11 

30 

9. 
85 

86 

40 
82 

76 

I 
1121 
230 

Per hour 
s. d. 

1 O~ 
4 

6,453 1 

375 1 

414 
° 10! • 1 

12,962 

2,605 

H2 
402 

1,216 

87 
35 

1~d.,1/1 

112' 
1 O~ • 
1 ° 
1 S! • 
1 o!. • 

U! • 1 0 

5,901 i o 
Pin. hook and eye .... 
Readymadeand whole

sale bespoke tailor. 8 

Retail bespoke tailor. ': 

{England & Wales). I 
(Scotland) ........ i ~8,230 r 

8,55811~d.t01/4~' 
56 

1,194 tid. iIi 

Rope. twine & net... 17,980 73 

Sack and bag .••. :. . . 4,830 80 

Shirtmaking<.. . . . .... ~2,390 93 

• 05 

307 

1,019 

1 
10d.,10.d . 

7 
10.d. 

1 2 
Stamped or pressed' 

metal wares ..•..•. j 9,030 78 355 1 (l 7 
Sugar confectionery 

and lood preserving. I 85,560 81 1,619· ~ 1 7i 

Tin box .•...•......• ~ 18,680 86 203 1 1 7i 
Tobacco ....•.... "'1 29,380, 74 204 1 3~ ~ 

. Toy manulacturing' .. i 15,3801 68 I U6 1 1 7! 
"rholesale mantle andl 4 

Li __ ~ __ t_u_m_'_'_'_"~;_'_'_"_'~1_6_4_,4_?_0~1 __ 7_3~ __ ~_,1_3 __ 8~1 _____ 0 __ ~ ___ ?~i ___ i 
1 These estimate.. belDIt bascd on the number- otpenoons found in inspected establishments 

who were entitled to minimum rates, are mainly an indication of the relutive size of the 
ttt\des (IOnc::emed; they e.xelude workel"ll engaged in occupations 1:or whieh minimum rates 
have not been fixed. - S The age at whleh the rates indicated apply vari~ according to 
the trade, from. 1M to 24 yenn>. and the period of experience from 2: to 8 years. - a Rntes 
of Boards rise or faU in aecordunce with a seale ~dated by the eost-ot-lh'in~ Ilgure tn the 
Ministru 01 Labour G(Udt~. -' The minimum rates In the chaln trude and lace Unishlng trade 
are not fixed by l'e'fen>nce to sex. The rates 'Sho\vn under the column •• Female workers" are 
those applicable to work usually performed by women and the rotes sbown under theeolumn 
.. Male workers .. are those Rpplfcable to work usually performed b!ll men. - $ According to 
district. _. These trndes provide employmt'ot for an appreciable Dumber of homeworkers.
SoURC£: ., Sued on UNITEl) KINGDOM .. MINISTRY OF LABOUR: Ikporl~ 1935 and 1937~ and 
INTlU\NATIONAL- LABOUR CoN'FERENCS, 17th Session. Geneva~ 1933: SumntMy 01 Annual 
Reporis undu Arlid~ US (Geneva, [nt~rnsUQnal [.abour Office, 19."i3). pp. 431-2. 
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by his agent or Borne other person without his knowledge, conseru 
or connivance, is, in the event of conviction, exempt from fine 
EmployeIl! receiving premiums from apprentices or learners other· 
wise than &8 indicated above are liable to a fine, and may be ordered 
to· repay the amount of any premium thus received. 

Application 

As already stated, tbe total number of workeIl! in the trades fOI 
which bO&~ had been set up at the end of 1935 was estimated a.t 
1,135,870. The. table on pa.ges 112.113 1 shows the estimated 
number of workeIl! employed in each of these trades at that date, 
together with the number of establishments on trade board lists and 
the minimum time rates laid down for the lowest grade of adult 
male and female workeIl! in each trade at 31 December 1937. 

The rates quoted above apply in general to a 48-bour week; 
some Boards have, however, prescribed 47, 46 or 45 hours as the 
period to which they are applicable. There is no information upon 
the proportion of workeIl! to whom the minimum time rates shown 
apply. The number of permits of exemption in force at the end 
of 1937 enabling infirm workers to be employed at rates of wages 
below the minimum fixed by the Boards for workers of the class 
concerned was 2,487. 

Statistics are tabulated below, for the ye&II! 1928 to 1937, showing 
the number of inspections in relation to the numbe!: of establish· 
ments on trade board lists. 

1~1~1~1~1~1~1~1~1~1~ 
Number of esta· 
blisbments on 
Trode Board 
lists' (OOO's) .. 107.1 101.3 95.3 92.9 92.1 91.9 92.9 91.3 89.1 85.3 

Number of ins-
J,octions (OOO's) 1(,.~ 15.3 23.5 23.6 20.6 17.1 18.1 20.2 18.2 18.8 

umber of wor-
kers whose wa-
ges ware exa-
mined in estab-
lishments in-
spected (ODD's). 100.8 121.1 225.8 219.6 227.6 186.8 179.0 210.9 211.3 216.1 , 

1 At Sl D~ber. 
SO\JRCB! Annual Report. 0/ Ute MinllUV of Labour. 

• See footnote 7 on p. 113. 
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The staff of inspectors, which numbered 58 in 1926 and grew to 
72 in 1930 had by 1933 (the latest date for which information is 
available) been reduced to 62 . 

• The next table gives statistics for the years 1928 to 1937 of the 
amounts of arrears of wages paid as a result of the measures taken _ 
to secure observance of the law and as a result of prosecutions. It 
will be seen that the number of seriously underpaid workers has 
been gradually diminishing. 

During year end.ed 31 December 

~1~1~1~1-1~1~1~1~1-

Arrears of wages 
Number of esta-

blishments con-
cerned ... .... 2M9 2,336 2,857 2,78~ 

Number of wor· 
2,~9S 2,117 2,168 2,295 2,117 2,229 

kers concerned. 5,937 5,210 6,812 1,011 
Number or un-

6,S5~ 5,515 5,151 6,104 5,711 6,771 

derpaid wor-
kers in receipt 
of: I 

Over 90 % of the 
minimum ..... S,H1 3,2.46 3,781 3,572 

16-90 % of the 
3,543 2,789 3,092 S,891 3,510 4,124 

minimum ..... 1,895 
50-75 % of the 

1,498 2,280 2,606 2,099 2,022 1,991 1,661 1,634 2,005 

minimum ..... 543 ~49 696 180 6~2 625 638 555 493 553 
Under 50 % of 
minimum ..... 88 21 ~9 53 70 79 30 37 14 89 

Total amount of 
qrrears paid 
(£ 000'5) ...... 

Number of pro-
32.2 24.9 30.4 30.6 25.1 24.2 21.2 25.4 24.2 30.9 

secutioDS ... .. 42 98 19 33 3S U 40 28 19 i1 

SODRCB : AJuwal Reporl! 0/ the Mini*I1 01 LaOOW'. 

In addition there are each year a number of other breaches of 
the Trade Boards Acts, such as the failure to post adequate notices 
or keep adequate records <?f wages paid or time worked. The 
numbers of offences reportad in this respect. in 1937 were 2,773, 
2,286 and 6,935 respectively. 

THE TBADE BOARDS ACT (NoRTHEBN WT,AND), 1923 

Until 1923 the British Trade Boards Acts of 1909 and 1918 applied 
also to Northern Ireland. In October of that year the legislature 
of Northern Ireland passed the Trade Boards Act (Northern Ireland), 
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1923, to consolidate and amend the law relating to trade boards 1. 

This Act, which received the Royal Assent in November 1923, 
differs somewhat from the legislation ?f 1909 and 1918, especially 
as regards its scope and the rate-fixing powers of the trade boards. 
It follows more closely the anti-sweating Act of 1909 than the 
amending' Act -of 1918. 

Scope 

The Act is administered by the Ministry of l>abour for Northern 
Ireland, which, by Provisional Order, may apply the Act to any 
specified trade, " if the Ministry is satisfied that the rate of wages 
prevailing in any branch of the trade is unduly low as compared 
With the rates in other employments, and that, having regard to 
the degree of organisation in the trade, and to the other circum
stances of the trade, it is expedient that the Act should apply to 
that trade n. 

MackiMrY and MU1wd of Fixing Wages 

Trade boards constituted similarly to those in Great Britain may 
be set up. As regards rate-fixing powers, trade boards are reqUired 
to fix general mininlum tinle rates to apply respectively to men, 
women and juvenile workers. These rates are to be fixed with 
reference to the general body of ordinary time workers engaged 
on the least skilled operations in the trade. Trade boards are 
also required to fix piece-work basis tinle r.ates to apply respectively 
to men and women workers. These rates are to be fixed with 
reference to workers of ordinary skill and experience employed on 
the general classes of piece-work operations carried on in the trade; 
they shall be at least equivalent to the general mininlum time rates 
fixed for men and women respectively in that trade. It is provided, 
however, that if a trade board reports to the Ministry that it is 
unnecessary or impracticable in any case to fix the above kinds of 
rates, the 11'finistry may, so far as respects that case, relieve the trade 
board of this duty. 

In addition to the above, a trade board may, in its discretion, fix 
general minimum piece-rates for piece work done on the employer's 
premises, provided that the question whether the trade board shall 
fix such rates shan be determined by agreement of the members 

~ Th. A~t was the outcome 01 the report ot the Advisory Committ •• on 
Trade Boards appointed in November 1921 to advise the Minister ot Labour 
as to the application ot the Trade Boards Acts to Northern Ireland (Cmd. 7. 
llelfast. July 1922). 
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representing employers and those representing workers, the 
assent of not less than three-fourths of the members of 
either side present and voting on the question (if not lesS than 
one-half ofthe side are present) being binding on the side. The rates 
are to be such as are calculated to yield to workers of ordinary skill 
and experience in the trade the same amount as the piece-work 
basis time-rates. A trade board may fix general minimum rates 
of wages for piece work done elsewhere than on the employer's 
premises; these rates are not to be less than the piece-rates which 
would be paid for the work if done on the employer's premises. 
General minimum piece-rates fixed for any operations in a trade 
have effect as statutory minimum rates· to the exclusion of the 
piece-work basis time-rate. A trade board may also fix general 
overtime rates. 

The rate-fixing powers of a trade hoard in Northern Ireland thus 
differ from those of a trade board set up under the Acts in force 
in Great Britain mainly as follows : 

(a) The fixing of piece-work basis time rates as a protection for 
piece. workers becomes an obligation on a trade board, in 
addition to the duty of fixing general minimum time rates. 

(6) The power to fix guaranteed time rates and the duty to' 
fix 8peci~ minimum piece rates for an individual firm are 
withdrawn. 

(c) The power to fui general minimum piece rates for workers 
employed on the employers' premises is dependent on agree
ment between the l'epresentative sides of the board. 

(d) Any general minimum piece rates fixed for work done else
where than on the employers' premises must not be less than 
the piece rates which would be paid for the work if done on 
the employers' premises. 

Other principal differences between the iegislation' of Great 
Britain and Northern Ireland are that in Northern Ireland: 

(a) the number of appointed members on each trade board has 
been limited to one, who·will act as chairman; 

(6) the Ministry is empowered to extend the jurisdiction of a. 
trade board over two or more trades which are of a.n allied 
or kindred nature; 

(c) the period within which a trade board may receive objections 
to fix, vary, or cancel rates has been reduced from two months 
to one month in the case of proposals to fix rates, a.nd to 
fourteen days in the case of proposals to cancel or vary rates. 
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Estlmat- PeNon- Number M1nlmum Ume rates for lowest 
e.d total tage of of em- grades of adult workers 1 

ployen Trade Board number female on trade 

I of war· wor- board MntB Female ...... ..... Itsts workers workers , 

~~O I 
Per bour Per hour 

d. 

Aerated waters •...•. 23 ~5 tid. 6 

Bo.ot and shoe repair-
l/t~d. 

150 1051 t - 1 7 
mg ••.•.••••.•...• f & 1/2t!. 9. and 9. 

100 6 1 
Brush and broom .... 16 11.d. 7 
Dressmaking' : 

10,500 96 78 tid. 6 factory .....•..... 
retail. ............ 900 100 270 - 5.to 5~J 7 

General waste mater- .. 5 
ial reclamation~ .... 300 610 39 1000d. 541 

Hat t cap and milli-
nery : 

300 85 
, 

1 factory ......... _. 99 t/O.d. , . retail. •........... - 6, and 6i 
Laundry ............ 1,100 99 40 - 1)!.a 
Linen & cotton em- 2 

broidery' ...•..•.• 2,000 tOO 270 - 2' to ,!.C 
Linen & cotton hand- • 2 

. kerchief. etc ....... 20 ~OOO 95 235 7i.8~ 9. tOd. 5 6 
• 11 • to ,! 9f. to 114, 6fo • 

Milk distributive ..... 500 1o~3 
s • 3 1/0•d• Sf. 

Paper box ....•..... 900 35 • ~ 89 8 to9.d. 
Readj.-made and • 
w~o e.sale bespoke , 

~ tailortng ......... 3,300 93 55 H,d. • 16 , S; to 5! 
Retail bespoke' tail-

tOji to 11. 8 • 
oring ...... . # ••••• 1,800 31 1029 {/Od. S! • 

Rope, twine and net. 2,000 12 U 
1 

'. and 8d. 
1 • 
~ and 10. 

Shirt making' ....... 8,500 910 85 1/2d. 6! 
Sugar confectionery 2 

and lood p ..... rving. 400 74 24 tid. ~ • 
Tobacco ..•..•...... 

., .. 
t .8ll,0 72 6 1/t .,d. 841 

Wholesale mantle and 1 oostume ............ 200 810 23 10i<!. 6 

Totai .•....•...• 109,800 85 2,6" - -
1 The ap at wh1ch adult rates become payAble varles in dUJerent trades from 19 to 

22 years. 
I These trades provide emploYment lor an appreclahle number of home workers. 
• After six months' experlence . 
.. AeeordlntJ to class of work. 

'. I With two years' experlenee In preceding five years. 
SOURCB : CommW11c"ttons 01 the United. Kingdom Govemm.ent to the International 

LabourOmo.. 
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The period within which the Ministry must make a. confirming 
. Order or rerer the rates in question to the Board fur further 
consideration has been reduced from one month to fourteen 
days. The effect of these provlsions is that the minimum time 
for the fixing of a rate or for the varying or cancelling of a rate is 
a.bout six weeks in Northern Irela.nd, compa.red with a.bout 
fourteen weeks in each case in Gtea.t Brita.in. 

As regards permits of exemption, ,;pecia.l rates for learners, 
inspection and enforcement, the procedure obtafuing in Northern 
Ireland is 'similar to that of Great Brita.in. 

A ppliCiUion 

The number of trade boa.rds established in Northern Ireland 
at 30 September 1937, was 18, covering some 50,000 workers. The 
table on the opposite pa.ge shows the estima.ted number of 
workers employed in each of these trades, the number of employers 
on trado board lists a.nd the minimum time ra.tes laid down for 
the lowest grade of adult male and female workers in each trade 
as at 30 September 1937. The number of hours to which these time 
rates are applicable is, as in the case of Great Britain, usually 48. 
The following summary indicates briefly the position with regard 
to compliance.in the seven years 1931 to 1937. 

During year ended 3t} September 

19311 l 1932 I 1!1SS I 1934 I 1935 1 1936 I 1937 

Number of wor-
ks rs whose . 
wages were exa-

10,157 mined ....... . 13,821 10,618 11 ,058 11,337 12,951 11,158 
Amount of arrears 

secured . ...... £63~ £570 £617 £889 £1,075 £58~ £775 
Number of crimi-

nal prosecutions. 5 10 9 3 1 3 2 

1 15 montbs ended SO September. 
SOORC'..E: Commu.n1cntions of the United Kingdom GDvernment to the International 

Labour- Office. 

TIm COAL Mnrns (Mnmro:r.!: WAGE) ACT, 1912 

Scope and Pwrpose 

The eoal Mines (Minimum Wage) Act of 1912 &ppli6ll to under
ground workers (male) employed in coal mines (including mines of 
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stratified iron stone), subject to the exclusion of a few workers. 
It provides for the fixing of a guaranteed minimum time wage, the 

,purpose of which is to provide a safeguard for piece workers oper
ating in abnormal places where the extraction of coal ill difficult. 

MacMnery an4 Method 01 Fmng Wages . 
Minimum rates are fixed in each district by a body of persons 

recognised by the Board of Trade as the joint district board for 
that .district. The Board of Trade may recognise any body of 
persons which in its opinion fairly and adequately represents the 
workmen in the coal mines of a district aj'd the employers of those 
workmen, and the chairman of which 18 an independent person 
appointed by agreement by the persons representing the workers 
and employers respectively on the body or, in default of agreement, 
by the Board of Trade. The Board of Trade, as a condition of 
recognising any body as a joint district board for the purpos';" of 
the Act, may require the adoption of a rule for securing equality 
of voting power between the members representing employers and 
those representing workers, and for giving the chairman a casting 
vOte in case of difierence between the parties. 

In settling any minimum rate, boards are to have regard to the 
average daiIy rate of wages paid to workmen of the cla.as for which 
the minimum rate is to be fixed. A board may fix general minimum 
rates applicable throughout the district, or special minimum rates, 
either higher or lower than the general rate, for any group or cla.as 
of mines in which there are special circumstances. Any agreement 
for the payment of wages below the minima fixed ill void. Workers 
who do not fulfil the conditions laid down by a board regarding 
regularity and efficiency of work forfeit their right to the minimum 
rates, except in cases where failure to comply with the conditions 
was due to causes over which they had no control. 

Rates below (M Minimum for Ordinary Workers 

The joint district boards may exclude from the right to wages at 
the minimum rate workmen who are handicapped on account of 
age or infirmity, including partial disablement by illness or accident. 
Boards may fix specisl minima for juvenile workers. 

Enforc-' 

No special provision is made for enforcement. The minimum 
rates constitute an implied term of every contract for employment, 
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and' observance is ensured according to the law governing such 
contracts. 

Application 

In the first years of their operation the joint district boards were 
effective in rais.i,ng the wage" of a considerable number of workmen, 
chiefly unskilled time workers and also individual piece workers. 
During recent years the minimum rates fixed by collective agree
ments have in practice been higher in most districts than those fixed 
in accordance with the Acts. 

THE AGRICULTUlI.AL WAGES (REGULATION) ACT, 1924 

Sco~ 

Agriculture is defined by the 1924 Act as including dairy farming, 
the use of land as grazing, meadow or pasture" land, or orchard or 
osier land, or woodland, or for market gardens or nursery grounds. 

The Act applies to England and Wales only. 

Machinery and M etkod of Fixing Wages 

The Minister of Agriculture and Fisheries is required to establish, 
an agricultural' wages committee for each county, or group of 
counties, in England and Wales. The committees consist of repre
sentatives of employers and of workers in equal numbers, together 
with two impartial members appointed by the 1tfinister and a 
chairman appointed by the committee. There is also a Central 
Agricultural Wages Boa.rd which consists of representatives of 
employers and workers in equal numbers, and in addition a number 
of impartial members appointed by the Minister, not exceeding 
one-quarter of the total membership of the Board. 

The wages committees are required to fix minimum utes foc 
time work, and may also fix minimum piece rates 1; special rates 
for overtime may also be fixed. Committees are, so far as practic
able, to secure for able-bodied men wages " adequate ,to promote 
efficiency, and to enable a man in an' ordinary case to maintain 
himself and his family in accordance with sUell standard of comfort 
.... may be reasonable in relation to the n .. ture of his occupa.tion "; 

I Committees may be requested by the Minister to determine in cash the 
value or a cottage, board and lodging, and of other payments in kind; where 
workers receive such payment the value may be deducted from the minimum 
rates, 

M.W. 
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they are also, as far as is reasonably practicable, to ~cure a weekly 
half-holiday for workers. The duty of fixing minimum rates of 
wages rests with the Wages Committees and, except where e. Com
mittee failil to CSllTy out that duty, the function of the Central Board 
is confined to making Orders giving effect to the decisions of the 
Committees, the Board he.ving no power to e.mend or reject e. 
.decision which is in proper legal form. The Minister of Agriculture 
and Fisheries has power to direct. a Committee. to reconsider any 
minimum rate fixed by it. Provision is made for the Board to fix 
or vary re.tea in e&aeB where a committee has fe.iled to fix or vary .. 
rate within a given period. Rates fixed by e. committee me.y apply 
universe.lly in its area, or may be limited to special c!&sses of workers 
or to special districts. Provision is made for the submission to 
Parliament of an annual report of the proceedings under the Act. 

Rates below th& Minimum for Ordinary Worker8 

. A committee me.y gre.nt to any worker, incapable as a result of 
" physical injury or mental deficiency, or e.ny infirmity due to age 
or to any other cause " of earning the ~um rate applicable to 
him, a permit exempting him from the minimum-wage provisions 
of the Act. The Committee may specify the rate of wages at 
which such e. ~orkermay be employed. 

Enforcement 

The Act does not cOmpel employers to keep records of wages paid 
to their workers, but if any such records &re kept they must be 
submitted when required to the examination of inspectors appointed 
to ensure that the Act is observed. The onus of proof that wages 
have been paid at not less than the prescribed minimum ·rates rests 
on the employers. Failure to pay the rates in force involves 
liability to a fine. Arrears of wages due to any worker may be 

,recovered for him either directly by an inspector, or by civil proceed
ings, or by p~cution. In case of prosecution, the Court, 
whether or not it enters a conviction, must order payment of any 
arrears which it finds to be due for the previous six months; and. 
if e. conviction is recorded, payment of e.rree.rs during the !&st eighteen 
months may be ordered. Agents of employers, as well ssemployers, 
are liable to prosecution for contraventions of the Act. 

, A '/?Plication 

Ragulations issued in September 1924 for the application of the 
Act provided that the Cimtral Wages Board should consist of eight 
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members representing employers, eight members representing 
. workers, and five impartial members. They also provided for the 

setting up of 47 county agricultural wages committees without, 
however, specifying the numberofrepresentative members. In 1937 
the 47 committees consisted of 315 representatives of employers 
and an equal number of representatives of workers, together with 
83 impartial members and 47 chairmen. 

Minimum rates of wages for adult male workers at the end of 
March 1938 averaged 348. $.8. weekI.; hours of work in agriculture 
are, however, often longer than those for which the minimum wage 
is payable, with the result that earnings are usually somewhat 
greater'. This and certain other aspects of experience under the 
Act are dealt with at greater length in the final section of the 
present monograph. 

The number of permits of exemption in force on 30 September 
1937, enabling Certain categories of workers to be employed at rates 
of wages below the millimum fixed by the committees, was 8,664; 
of these, 2,439 were granted on account of age to persons of 65 years 
or over; of permits specifying the weekly rate· at which the person 
was to be employed, 2,489 prescribed rates of lOs. or more below 
the weekly minimum for ordinary workers. 

In the course of their enforcement work inspectors on the staff 
of the Ministry of Agriculture and Fisheries visit particular farms, 
either in order to investigate complaints received or in order to 
test the observance of the Act. Statistics are tabulated below 
for the years 1928 to 1937, showing the number of inspections, the 
amount of wages recovered and the number of prosecutions under 
section 7 (I) of the Act. The total amount of wages recovered since 
the inception of the Act amounts to £163,823. Comparable sta
tistics of the numbers of workers. whose wages were investigated 
by inspectors are not ava.ilable for all of the years covered by the 
table, but it may be noted that in the years ended 30 September 1935, 
1936 and 1937 these numbers were 9,674, 11,028 and 9,949, respec
tively. 

1 U.K. MINISTRY OF AGRICULTURE AND FISHERIES: Report o-f Proceedings 
undu lhe Agricultural Wag .. (Regulation) Act, 1924, 'or 1M Year ended 30th 
Se~"mber, 1937 (London, 1938), p. a. 

Sample enquiries made by tho Ministry or Agriculture a~ various times 
have indicated that average additional earnings above- the minimum were 
about 2s. pel' week. On this point see also R. J. THOMPSON: U The- Agricul
tural Labour Bill in England and Wales" in Journal of 1M Royal Statislical 
Soc .. ",. Vol. C, part IV (1931), pp. '616 .. .. q. 
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GREAT BRITAIN : ENFORCEMENT ACTIVITIES UNDER THE 
AGRICULTURAL WAGES (REGULATION) ACT, 1924. 

Number Number of Arrears of wages . 
Year of fanns farms visited recovered Number 
ended visited lnlnsraootloll!l of 

30 September In test 101 owing As a .... ult I A, ..... It prMeCUtioDS 
inspections complaints of test of specific 

inspections complalnts 

£ , £ 
1928 ........ 893 1,653 1,539 10,313 90 
1929 •....... 664 1,714 1,~25 11,601 97 
1930 ........ 2,325 2,198 3,950 14,589 176 
1931. ....... 2,218 2,005 5,713 10,897 135 
1932 ........ 1,255 1,878 2,091 9,933 63 
1933 ........ 443 2,124 631 10,015 66 
1934 •...•... 390 2,328 90. H ,596 63 
1935 ........ 682 2,269 1,241 15,594 79 
1936 .. ' .... ·1 1,053 2,240 1,707 14,020 93 
1937 ........ 1,105 2,148 1,971 14,215 106 

- SOURCE ~ MINISTRY OF AGRICVLTURB AND F1SHBJUBS: Report 01 Proc«dlng6 under 1M 
Agl'iauUurai Wage" (Regulation) Ad, 1924 (annual). 

The number of agricultural workers on holdings of one acre or 
over in England and Wales at 4 June 1938 was 592,300, of whom 
429,000 were male workers of 21 years and over, 96,400 were males 
under 21, and 66,900 were women' and gir1s1. 

THE AGRICULTURAL WAGES (REGULATION) (ScOTLAND) AfYr, 1937 

The system of wage regulation provided for Scotland under this 
Act is similar to that outlined above which is provided for England 
and Wales under the 1924 Act, The department responsible for 
the system in Scotland is the Department of Agriculture for Scot
land and the machinery of regulation consists of a central Agricul
tural Wages Board and district Agricultural Wages Committees. 

The Board and the Committees were duly constituted in 1937, 
but details of their operations were not available at the time when 
the present study was prepared. . 

The number of agricultural workerS on holdings of one acre or 
over in Scotland at 4 June 1938 was 105,000, of whom 64,500 were 
male workerS of 21 years and over, 20,4;00 were males imder 21, 

and 20,100 were '!Vomen and girls 1. 

1 Minis.", of Labo"" GaZelte, September 1938, p. MS. The ligures are 
subject to revision. 
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Tm!: COTTON MANUFA.OTURING INDUSTRY (TEMPORABY PROVISIONS) 

ACT, 1934 -

800pe and Purpose 

The purpose of the Act is to make temporary provision for enabl
ing statutory effect to be given to rates of wages agreed between 
organisations representative of the employers controlling the major
ity of the looms in the industry and of the majority ofthe persons 
employed_ The industry is defined as the manufacture, in the 
areas specified in a Schedule to the Act, of woven fabrics from the 
following yarns (wit-h or without an admixture of not more than 
I) per cent. of other fibres) : cotton yarn, rayon yarn or' mixed cotton 
or rayon yarn. Tlie necessity for the legal enactment of mirumum 
wages was occasionec;i by complaints that "",-tain employers were 
not complying with the provisions of the collective agreement 
adopted by the industry in 1932. A vicious circle of wage cutting 
and price cutting had been set up and the industry was faced witb 
tbe possible collapse of the whole principle of collective bargaining 1. 

The Act was intended" to restore the effectiveness of the voluntary 
system &nd not to repl&ce it &nd it is regarded as &n experiment in 
a field which ba,s been tbe subject of much discussion" ". 

Machinery and Me!hoiJ of Fixing Wages 

The Act en&bles &n organisation of employers and an organisation 
of employed persons in the cotton manuf&eturing industry to make 
a joint &pplication to the Minister of Labour for the making of an 
order with respect to any agreement made between the organisations 
as to the rates of wages to be paid to any persons employed in the 
industry. Public notice must be given of tbe f&et that an appli
cation is being made, and a period of time speci fled during which 
objections may be sent to the Minister. On receiving such an appli
cation the Minister must appoint a Board to consider tbeapplication 
.. nd report to him thereon, unless he is satisfied th .. t the organ
isations do not respectively represent the majority of tbe employers 
and the majority of the employed persons in the industry of the 
class or classes th .. t would be affected by such an order. 

The Bo .. rd consists of a chairman and two other members ap-

1 U. K. M,NISTRY O. LA.OUR : Minist,!! of Labo .... Gaulle, July 1935. p. 2~6. 
• U. K. M,N,STRY O. LA.OUR: Report tor the Year 19M, lemd. ~861f1935). 
~~ . 
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pointed by the Minister, none of whom is to be connected with the 
industry; and each of the organisations which were parties to the 
application is entitled to appoint IIi>: of its members as &BBeBBOrs. 
The first duty of the Board is to enq~ whether tbe organisations 
which are parties to the agreement were, at the date of the agree
ment, representative respectively of the majority of employers and 
of the class or classes of employed persons affected. If satisfied on 
that point it enquires further whether it is expedient that an order 
be made and reports to the Minister ~ BOon as possible; its report 
is not, however, to contain a recommendation that such an order be 
made unless the members of the Board are unanimollB on the point. 

On receipt of such a unanimollB recommendation the Minister 
of Labour may make an order setting out the rates of wages thereby 
brought into force, and any provisions of the agreement &8 to the 
conditions .for earning or the method of calculating such wages; 
the order may also contain further provisions, if necessary, to make 
plain who are the employers and the c1&BS68 of employed persons 
affected by the order. The terms of the agreement may not however 
be modified by any such·order. The ra~ so fixed become part of 
the terms of contract of every employed person in the industry, and 
an employer paying less than the rates applicable under the order 
is lia,ble to a monetary penalty. Provision is made far the main
tenance by employers of the records necessary to show compliance 
with the order. 

Revocation of a wage-fixing order is to be made at the request 
of either of the organisations who made the original joint appli
cation. The Act was originally to remain in force until 31 December 
1937, but the sections relating to applications for and the making 
of orders were renewed by the Expiring Laws Continuance Act, 
1937. 

E .. /orCBmfflt 

As in the case ofthe Coal Mines (ltfinimum Wage) Act, 1912, no 
special provision is' made for enforcement. -

A pplica.titm 
An Order bringing into force agreed rates of wages for weavers 

was made on 27 June 1935; a further Order made on 12 April 1937 
gave statutory effect to a later agreement between the employers' 
and workers' associations for an increase in weavers' rates of 
Wagesl .. 

, U. K. MI~IS'fjlY Q, L~uQulI; Re!"," fDr the 1'_ 1937, p. 66, 
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THlii RoAD HAULAGE WAGES ACT, 1938 

8ccpe and Purpose 

The main purpose of the Act is the regula.tion of the remuneration 
of workers employed in connection with goods vehicles for which 
public, limited, or private carriers' licenoes are required under the 
Road and Rail Traffic Act, 1933. The workers covered by the Act 
and described as "road haulage workers " are workers employed 
on all or any of the following work: 

(i) driving or assisting in the driving or control ofa goods vehicle; 
(ii) collecting or loading goods to be carried in or on the vehicle; 
(iii) attending to goods while so carried; 
(iv) unloading or delivering goods after being so carried; 
(v) acting as attendant to the vehicle; 

and required to travel on or accompany the vehicle for the purpose 
of doing any such work. Workers whose remuneration is fixed by 
or under any other enactment, and road haulage workers employed 
by railway companies whose wages and conditions are determined 
by machinery established by agreement between the companies 
and the railway trade unions are, however, excluded from the Act. 

The Act affects directly some 250,000 holders of licenceS and 
500,000 vehicles . driven and attended by between 500,000 and 
600,000 workers 1. 

The Act does not apply to Northern Ireland. 

Machinery and Method 0/ Fixing Wages 

Two types of machinery are provided. The first, covering 
workers employed in connection with vehicles having" A " licences 
(public carriers' licences) or" B " liCences (limited carriers' licences) 
resembles the machinery of the Trade Boards and consists of a 
Central Wages Board for Great Britain, a Scottish Area Board, 
and Area Boards in England and Wales for each of the ten existing 
Traffic Areas. . 

The Central Board is to include not less than six nor more than 
nine representatives of employers and an equal number of repre
sentatives of workers. These members are to be appointed by the 
Minister of Labour after consultation with any organisations 
appearing to him to represent such employers and workers respec-

1 THE UNITED KINGDOM: ParlifVMlltary Debates. House of Commons 
Vol. aas, column 1611. Statement by tbe Minister of Labour. 
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tively. There are also a. further 24 representa.tive members (com
prising one member from each side of ea.ch Area Boa.rd in Engla.nd 
a.nd Wales and two members from each side of the Scottish Area. 
Board) appointed by the Minister a.fter consultation with the Area. 
Boards. Each of these 24 members is to have a deputy, simila.rly 
appointed, to act for him in ca.se of his una voida.hle absence. In 
addition there are to he not less than three nor more than five 
independent members, of whom one is to be the Cha.irman and 
another the Deputy Chairma.n of the Board. The independent 
members are to he persons who, in the opinion of the Minister, are 
not connected with the transport of goods. 

The Area Boards are to be composed of equal numbers of repre
sentatives of the employers and workers in the respective Area.s, 
appointed hy the Minister after consultation with organisations 
appearing to him to represent such employers and workers respec
tively. 

It is the duty of the Central Board to submit to the ltlinister of 
Labour proposals for fixing the remuneration (including holidsy 
remuneration) to be paid to road haulage workers in respect of 
road haulage work performed in connection with A or B licensed 
vehicles. Before submitting its proposa.ls, the Central Board is 
required to transmit to every Area Bow concerned a. <!raft of the 
proposals, and the Area Board is required to consider the proposals 
and report on them to the Central Bow within 28 days. After 
considering the reports of Area Boards the Central Board may 
amend the proposa.ls. Notice of the proposa.ls must be given by 
the Centra.l Board to all persons likely to he affected thereby, 'and 
the Board must consider any written objections which may be made 
within a certain period. The Board must send copies of objections 
to the Area Boards concerned for consideration and report, and can, 
after considering any such reports, amend their proposals as 
published. If the Board considers that any amendments it has 
made effect important alterations in the proposals, it must give the 
Area. Boards a.n opportunity to make representations upon them. 

After ·the foregoing procedure has been. completed, the Central 
Board may submit the proposals to the Minister, who is required 
to make an Order giving effect to the proposals, uuIess he considers 
it necessary to refer the proposa.ls beck to the Board for reconsider
ation. The Scottish Bow has a further power of making reoom
mendstions to the Central Board. 

The ilffect of a Minister's Order is to fix the proposed remuner
• ation, whioh then becomes " statutory remuneration " &nd is 
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legally enforceable as between all road haulage workers, for whom 
the remuneration is fixed, and their employers. In addition, both· 
the Central and the Area Boards have power to mak~ arrangements 
for settling trade disputes between A and B licence holders and their 
road haulage workers and also to promote the voluntary organi
sation of employers and workers. ' 

The second type of machinery covers road haulage workers 
employed in connection with vehicles having" C " licences (private 
carriers' licences). Any such worker or his trade union or a trade, 
union representing a substantial number of road haulage workers 
is entitled to make a complaint to the Minister that his remuneration 
is unfair. If such an application is not frivolous or vexatious and 
if it is not withdrawn after the Minister has made representations 
to the employer, the Minister'is required to refel'the complaint to 
the Industrial Court for settlement. If, however, there is in exis
tence joint machinery of a certain kind for settling disputes, any 
complaint concerning the employer whose organisation is a party 
to the joint machinery must be referred to that machinery for 
settlement and can only be referred to the Industrial Court at the 
request of both sides. . 

The Act provides that remuneration cannot be deemed to be 
unfair if it is ; 

(i) equivalent to the remuneration payahle in respect of corresponding 
work in connection with an A or B licensed vehicle and fixed by a 
Minister's Order made under Part I of the Aot; or 

(ii) in accordance with an agreement in force between a trade union 
and the particular employer concerned, or an employers' organisation 
of which he is a member; or 

(iii) equivalent to the remuneration payable in respect of corres
ponding work by employers in the ... me trade or industry in the 
same district in pursua.nce of an agreement between a. trade union 
and an organisation of employers which represents a substantia.! 
number of employers in the trade or industry; or 

(iv) equivalent to the remuneration psyahle in respect of COtrOs
ponding work by an employer in the same trade or industry in the 
same district in pursuance of a decision given by the Industrial 
Court; or 

(v) equivalent to the remuneration payable in respect of corresponding 
work by similar employers in the Sllome ~a.de or industry in the same 
district in pursuance of a decision of a Joint Industrial Council, 
Conciliation Board, or similar body. 

If in any case referred to it under Part II oftheAct, the Industrial 
Court fipds that the remuneration paid was unfair, it is the dutyof' 
the Court to fix the remuneration to be paid. Remuneration so 
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fixed by the Court is to be known as " statutory remuneration " 
and such statutory remuneration comes into force as between the 
worker by whom or on whose behalf a reference to the Court was 
made and his employer. It also applies to all other workers 
employed by that employer on the Bame work. Any such worker 
in respect of whom et&tutory remuneration is in force, or his trade 
union or his employer or his employer's organisation, may apply 
for a review of the remuneration at intervals of not less than three 
months. 

Enjorce1lUJ'IIt 

The provieions in the Act relating to the enforcement of the 
minimum wages fixed for road haulage workers are simiIar to 
those, outlined above, for the enforcement of Trade Board wage 
determinations. ~ny person who contravenes the provisions of 
the Act by paying less than the minimum rates of. wages fixed is 
liable to a fine of £20 for each offence, in addition to being required 
to pay to the worker the difference between the amount already 
paid and the minimum rate. Employers are required to keep 
records and the Minister of Labour is emP!'wered to appoint officers 
to examine such records and generally to see that the provisions 
of the Act are carried onto 

Some Problems and Results of Wage-FIxIng 

PRINOIPLES ADoPTED 

It will be seen from this brief account of minimum wage-fixing 
machinery in Great Britain that in no case has there been any 
clear statutory definition of the principles to be followed in deter
mining the wages to be paid to ordinary workers. The Trade Boards 
Acts of 1909 and 1918 gave no guidanoe and imposed no restriction 
in this connection and the Agricultural Wages (Regulation) Acts 
of 1924 and 1937 merely 8a y : " In fixing minimum rates a committee 
shall, so fur as practicable, secure for able-bodied men such wages 
as in the opinion of the committee are adequate to promote efficiency 
and to enable a man in an ordinary case to maintain himself and 
his family in aocordance with suoh standard of comfort as may be 
reasonable in relation to the na.ture of his occupation "1. 

f The Agricultural Wages (Regulation), Act. 192~. section 2 (4). and the 
Agricultural Wages (Regulation) (ScoUand) Act, 1937, section 2 (7). 
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In practice the authorities responsible for fixing wages ha.ve 
taken into account a variety ot: considerations. One writer with 
long experience as chairman and member of Trade Boards has 
described their methods a.s follows : 

" There are broadly two considerations, which, subject to an esti. 
ma.te of the economic position and prospects of the trade, enter into the 
determination (if wage rates. The basic consideration i. the necessity 
of securing that every normal worker employed in the trade shall be 
paid .. rate which, in a period of full employment, will yield .. wage which 
avoids the reproach of .. sweating" - in other words, a wage on which 
at least maintenance is possible. There are therefore minimal rates 
below which the wage ought not to be allowed to fall. The second point 
is that workers should he paid at rates more or less equivalent to the rates 
offered to workers in comparable occupations. But both these consid· 
erations operate within the general framework of the Board's .stimat;e 
of the rate which the market conditions of the trade permit it to pa.y . 

.. There is little dispute about the relevance of these three criteria.; 
but there ma.y be a good dea.J of discu.sion a. to the relative weight of the 
first and third. A rate fixed in accordance with the first criterion must 
plainly be related to the general standard and coat of living : and it is 
admitted that a substantial movement of the index figure of the cost of 
living constitutes a pri'llUl.-/acie case for a change of rates. If the change 
has been downwards, the workers may resist a corresponding reduction of 
rates on the grounds (al that if costs are falling standards are rising, and 
(b) that the indWltry can afford to maintain the existing rate. On the 
other hand, when the eost of living has risen, the employers may resist 
an upward revision of wage rates on the ground that the industry cannot 
maintain its market if costs are raised by an increase of wages, and that 
therefore the increase in wages means either a reduction of business or 
an increased resort to the economies of machine production. In either 
ca.se, the net effect is .. shrinkage in the employment of wage earners, and 
.. worsening rather than an improvement of their position. 

" None of the contentions is without substance; but the precise weight 
of each of them is not susceptible of exact estimation. The decision has 
to be taken in the light "Of the best judgment which can be framed as 
to their relative importance. In the end, the only reasonable hasi. is 
tbat the nearer the Board can come to agreement the more likely is 
the decision to be right; and a sensible Board works towards the pro
duction of the largest measure of agreement both as to fact and as to 
inference. HI 

The Cave Committee, after .. stW:ly of the Trade Boards' practice, 
pointed out certain d.ifiicul~ies to which the lack of any statutory 
or other recognised wage principles had given rise. " Soine Boards ", 
the Committee reported, "have had regard only to the cost of living, 
while others have taken into account the value of the work done 
and the charge which the trade ca.n bear. In one case we were 

I Sir Hector HBTHERINGTON : Ii The Working of the British Trade Board 
System" in.ln .... _wna/ Labo .... Review, Vol. XXXVIII, No. ~,October193S, 
pp. ~78-479. 
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informed that the minimum W&S taken to be the lowest wage payable 
to the least skilled worker in the cheapest living area covered by 
the rate; while in another it was defined as a wage sufficient to 
provide a young woman of eighteen with means sufficient to enable 
her to maintain herself without assistance and to enable a man of 
twenty-one to contemplate marriage. Partly as a consequence of 
this diversity of interpretation, wide differences are found in the 
rates fixed "'. The Committee itself, however, was unable to 
suggest any very clear criterion : the Trade Board system should, 
it recommended, be directed to " giving protection to. the workers 
in each trade by securing to them at leaSt a wage which approxinlates 
to the subsistence level in the place in which they live and which 
the trade can bear "'. 

• 
EFFECTS ON WAGES 

. The lack of statutory gnidance and the conflicting nature of the 
considerations which Trade Boards have had to take into account 
have naturaHy been reflected in many of the argument" used by 
their critics. One of the principal charges lnade against the Trade 
Boards, as well as against the Agricultural Wages Committees, 
is that minimum wages have at times been fixed at a level higher 
than the industry can bear 8; while workers' represent~tives have 
argued that the ra.tes are nearly all too low to ensure a minimum 
U living wage Hi. 

Since there is no single underlying principle or consistent body 
of principles upon which the Boards and Committees have acted 
in fixing rates for either men or women, the difficult problem of 
assessing the economic and social effects of the minimum wage
fixing macllinery is made even more difficult. The factors making 
for specially low wages in an industry are, in any case, more often 
than not bound up with the questions of cyclical depression or 
obsolescence; and it is therefore almost impossible to isolate the 
influence cf comparatively rigid minimum wage rates on the profit-

1 U. K. MINISTRY 0' LABOUR: Report 011 tM WOI'King and Efl$cts oj the 
Tratk Board Acts (London, Cmd. 1605/1922). pp. 25-26. 

11 ibid., p. 28. On this pOint see H. CLAY: Tlu Problem 0/ lndusu-ial 
Relations and Other Lectuns (London, Macmillan, 1929), pp. 232-234. 

a V. K. MUUSTftY OF LA.BOUR: Report on 1M Working and Effects of the 
Trade Board Acts:. p.ts. cr. U. K. MINISTRY OF AGDICULTURE AND FfSRBJUBS: 
Report of PrQaed",gs ""der Ike AgricultUMl Wages (RegulGtion) Act, 1924, 
for Ike Two Years ending 30 Se"..mber 1930 (London, 1931), p. 29 . 

." Ibid., p. 29. cr. J. HALL.WORTH : The Legal Minimum (London, 1925), 
p. 62. 
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ability of a hitherto low-wage industry. Again, the purpose of 
most of the minimum-wage legislation in Great Britain has been to 
abolish" sweating " and although there is general agreement that 
this aim has been substantially achieved in the trades covered, the 
lack of any precise delinitionofwhat constitutes" sweating" leaves 
room for difference of opinion.in particular cases. For all these 
reasons there is a large element of personal judgment and a margin 
of uncertainty in all conclusions as to the results of such legislation. 

Various studies of the results achieved and of the social and eco
nomic problems involved have, however, been made' and the 
consensus of opinion seems to be that the worst forms of " sweating" 
have been effectively abolished, that the ratss fixed are in most 
cases somewhere between Mr. Rowntree's " Poverty Line " and 
" Human Needs Standard " figures' and that, as regards the eco
nomic difficulties of industries, the minimum.wage rates have not 
been a decisive factor. Certain of the points raised may be briefly 
noted. 

The first Trade Boards to undertake the task of fixing minimum 
rates adopted rates that were remarkahly low, considering the fact 
that they meant an appreciable improvement in remuneration to 
a considerable number of workers. The minimum rates in effect 
in 1913 were" : 

j 
Rate pet" hour 

'Irad. 
Females I Males 

d. d. 

Chair· making .......•..•••...••....•..•..• 2f 5 -1 
Lace finishing ........•..••••.••.•••••..... 21 -
Box·making: Great Britain .. ................ 3 6 .. .. Ireland .....•.••...•....•..... 21 6 
Tailoring: Great Britain ..•..••.•....••.... 31. • 6 

An observer of the work of these early Boards says that" what 
actually happens is that the Board crawls to an agreement along a 
path of which the milestones are ~d. and that its ultimate decision 
represents a compromise between the employers' instinct of what 

• See, in particular, those listed on pp. tt.2·143 below. 
s cr. B. S. ROWNTREB: Poverty: A Study 01 Tow" Lile (London, 1901), 

Ch. IV, and The Humtm Needs of Labour (London, 1918; second edition, 1937). 
a U. K. BOARD OP TRADE: Memorandum on W Working of tha Trade BOQ/'u 

Act (London, 1913), p. 6. 
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the trade can bear and the desire of the workers and appointed 
members to establish a living wage "1. The general effect of the 
fixation of mininllUD. rates in these cases was to raise the earnings 
of women, although rates for men were in every case slightly below 
the average amount being earned before the Trade Board rates 
became effective, but not below the average for unskilled male 
workers'. With the increase in prices during and after the war 
mininlum rates naturally rose considerably. The monthly average 
of· Trade Board rates reached its peak in 1921, when the weekly 
average of the rates for the lowest grade of experienced adult male 

. workers touched 60s. and that for female workers touched 358.' 
When the post-war depression became intense, the average of Trade 
Bo~ rates maintained a remarkably ·steady level, declining less 
.than wages in general or than the cost of living. During the de
pression of the thirties 23 of the 47 Boards reduced their mininlum 
rates by amounts varying from~. to 1~. an hour; by October 
1936, 7 Boards had restored the cuts in whole or in part. . 

As regards the general achievements of the Trade Boards the 
statement of the Cave Committee that the Trade Boards " have 
succeeded in abolishing 'the grosser forms of underpayment and 
reprising wages conditions in trades brought under the Acts "', 
would seem to represent the general opinion of those who have 
made a study of their working. In'trades which have been brought 
under the Acts, many trade union agreements are to be found pro
viding for the payment of rates or the obeervance of working 
conditions beyond the statutory mininlum requirements. With 
one or two exceptions, these agreements apply to limited localities 
or establishments, according to the degree of organisation to be 
found amongst the workers. Where such agreements do not exist, 
the trade board rates tend to become· the actual rates paid subject 
to Variations from the standard due to the demand for labour, 
which, of course, may vary from tinte to time and from district 
to district. Apart from the existence of specific agreements in 
trade board trades, it must be remembered that the degree of trade 
union organisation to be found in a trade board trade has a real 
influenos on the level at which the mllilinum rates are fixed. Accord-

1 R. H. TAWNEY: Minimum Ram: in the Tailoring Industry (London,1915), 
p, 35 . 

• D. SELLS: The BritiBh Trade Boards System (London, 1923), p. 79, 
• H. F. HOBMAN: The Development 01 Social Insurance and Minimum

Wage Legisla.ion in Great Britain (Boston, 1933), pp. ~02, '06 . 
. ,' U~ K. MINISTRY OF LAB-OUR: Rept»1 0/ Committee of Enquiry infO the 

Working and Eftec .. of lhe Trade Board Ac", p. 28. 
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ing to Sir Hector Hetherington the Trade Board system as a whole 

. "h"" produced stability without rigidity. Many businesses which 
could maintain themselves ouly by the payment of sweated wages have 
been forced out of existence. But, on the whole, they have been repla.ced 
by more efficient unite which have been able to support the higher rates. 
Wages have risen; employment h"" not diminished; and there &re few 
trades which would rea.dily return to the unregulated position of pre· 
Board days ... I 

As regards agriculture, it will he recalled that the Corn Produetion 
Act of 1917 prescribed a minimum of 258. a week pending the initial 
negotiations of the Wages Board. At this time agricultural wages 
generally had risen to this figure, and the first Orders, made by the 
Board in the summer of 1918, fixed wages on a b....ic minimum of 
30s. a week, which was raised to 368. Sd. in May 1919, to 428. in 
April 1920, and to 468. in August 1920. Immediately before its 
disestablishment, the Wages Board reduced the b....ic minimum
wage to 428.' It is noteworthy that in the opinion of the Ministry 
of Agriculture these rates, although nominally intended to he simply 
the lowest rates at which any able-bodied worker could be employed, 
hecame in effect the standard rates for the classes of workers 
affected and thus may be taken as the prevailing rates actually paid 
during the period they were in force 8. 

The voluntary Conciliation Comrilittee which replaced the Agri
cultural Wages Board in 1921 made further reduetions, and by the 
end of November 1921 the average weekly wage for ordinary 
workers had dropped to 388. and by December to 37s. Further 
cuts took place during the next two years and by the time the new 
Agricultural Wages Committees began tofunetion in 1924 the aver
age was about 288. The rates fixed by these new Committees ' 
represented advances in nearly every area, thE! increases ranging up 
to 58.6d.' Down to the middle of 1931 the minimawereremarksbly 
steady, the average remaining at 31s. 8d.; intensification of the 
agricultural depression led, however, to the imposition of cuts by 
many of the Committees during the period June 1931 to June 1933. 
As a result of the subsequent improvement in the agricultural 
situation the Wages Committees proceeded to restore the cuts and 
by September 1937 the average had risen from its minimum of 

I L«. cu., pp. '79·~80. 
I U. K. MINISTRY O]t AGlliCULTUBB AND FISHERlBS: Repo,., of Procudings 

unde, !he Ag,icuUural Wages (Regulation) Act, 1924, / ... the Yelll" ."dmll 
3(J Septemb .. 1925 (London, 1926), p. 27. 

• Ibid.., p. 28. 
, Ibid.., pp. 28, 29, 56, 51. 
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308. $. in 1933 to 3Ss. ·ld. At the end of April 1937 the figure 
.tood a.t 348. aid. a.nd in July 1938 the mtes in 41 of the 47 a.reas 
were higher tha.n a.t a.nY time since the Act ca.me into operation 1. 

Although the minimum rates still tend. to become more or less 
the stsnda.rd weekly wage in agriculture I the a.verage aggregate 
ea.rnings a.re thought to be greater as a. result, for example, of the 
fact tha.t a. considemble proportion of the regular workers, by reason 
of their being employed in tending a.nimals, regu1a.rly put in more 
tha.n the sta.ndard number of hours. Pa.rticulars obta.ined on 
fa.rms visited by Inspectors during 1935-1936, with rega.rd to 
2,812 ordina.ry adult ma.le workers, showed tba.t the a.vemge tota.! 
weekly ea.rnings were' 358. 3d., i.e. some 28. a.bove the a.vera.ge 
minimum ra.te. In the case of 739 horsemen, the estima.ted a.vemge 
earnings were 3Ss. 4<1. a week, while in the case of 874 stockmen 
the a.vera.ge was 408. lOd. a. week. A number of Agricultura.l Wa.ges 
Committees have, it ma.y be ~ted, fixed specia.l weekly minimum 
rates for workers who, by reason of their a.ttenda.nce on a.nimals, 
regula.rly put in longer hours than those of ordina.ry workers. Theee 
specia.l ra.tes a.vemge some 58. above the ,weekly minimum ra.tes for 
ordinary workers a . 

. An interesting confirma.tion of the view tba.t agricultura.l wages 
in Engla.nd have been prevented by the system of minimum-wage 
legislation from faJ.iing sharply in time of depression wa.s given 
in 1936 in the Report of the Committee on Fa.rm Workers in Scot
Ia.nd, which pointed out tha.t there was a difference of from four 
to seven shillings in the totsl weekly remunera.tion of married 
ploughman enga.ged in compara.ble work in neighbouring counties 
situa.ted on opposite sides of the Border". 

In spite, however, of the improvements brought about by the 
Agricultura.l Wages Committees, the genera.l level of agricultura.l 
wa.ges rema.ins, #l Engla.nd and Wales a.s in other countries, low as 
compared with the wages of workers in urba.n industry. 

EFFECTlI ON HOURS 

Under the Tra.de Boa.rds Aet of 1909 no specific powers rela.ting 
to the fixing of hours or overtime rates of wa.ges were granted to 

1 U. K. MINISTRY OF AGRfCULTURB AND FISHERIES: Report, etc., /01" eM 
Year ended 30 Septembe,1937 (London, 1938), pp. 3-10. . 
" I U. K. MINISTRY lOP AGRICULTURB AND FISHBRIBS: Repol1, etc .• /01' Ute 
Year end«l 30 Sep"'mm 1936 (London. 1936), p. 5. 

I U. K. MINISTRY 011' AGRICULTURB AND FISHERIBS: R;P01i, ~k: .• tor t1w 
Year ended JO September 19J7, p. 5. 

f, U. K. SCOTTISH OFFICB : Dp. tit., p. 29. 
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the Boards. The 1918 Act, however, empowered Boards to fix 
overtime rates of wages, and for that purpose to declare the" normal 
number of hours of work" per ,!eek or per day. The declaration 
by the Boards of 47 or 48' hours as the normsl working week in 
most trades, and in recent years the fixjpg of shorter hours in a 
number of cases, involved definite reductions from previous levels. 
Whereas many large firms had adopted the 48-hour week by 1919, 
in a number of small firms the Trade Board regulations meant a 
readjustment. Only in the milk distribution trade did this cause 
any difficulty'. , 

Under the agricultural wages regulations, not only the amount 
of the minimum wage but also the maximum number of hours for 
which that wage is_,payable varies greatly between county and 
county: the hours prescribed in Orders in operation in England and 
Wales in 1938 ranged from 48 to 60 and averaged 50 during the 
winter (November to February) and 52 in summer (usually the eight 
months March to October). Although the Agricultural Wages 
Committees have no power to regulate hours of work as such, it is, 
as the report of the Ministry points out, " obvious that the speci_ 
fication of a particular number of hours in relation to the weekly 
minimum wage and the.requlrement of overtime payment for 
extra hours must tend to influence working conditions ". and in 
general the effect has apparently been to shorten hours. 

In the case of holidays, also, improvements have been brought 
about by similar means. 

While the Agricultural Wages (Regulation) Acts do not empower 
Agricultural Wages Committees to order the observance of holidays, 
they specifically provide that Committees shaU"sofar as is reason
ably practicable, secure a weekly half-holiday for workers ". 
This has in most cases been done by defining the employment of 
ordinary male workers in excess of a specified number of hours or 
after !l. certain time on Saturday or on one other weekday in each 
week as " overtime employment "'-. 

EFFECTS ON EMPLOYMENT 

As has been mentioned, the Cave Committee of 1922 held the 
view that, although the effect of the Trade Board system on trade 

1 D. SELLS: op. cit., pp. 178·183. 
• MINISTRY OJ' AGRICULTUllE A.ND FISHERIES: Repo,.t. etc .• fol" the Yeu 

ended 30 Septembe1" 1937, pp. 4 and 33-35. 
I MINISTRY OP ACRICULTURE AND FISHERIES: ReportJ etc., lor the Year 

ended 30 Sept<>mw 1936, p. is, and 1937 Rep"", p. 4. 

)(.W. 10 
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and industry had occasionally been stated in terms of exaggeration, 
there was substance in the allegation that the operations of some 
of the :Boards had contributed to the volume' of trade depression 
and unemploymentl. It is significant, however, that in the 
.. sweated" trades to which the Original Act of 1909 applied there 
was no serious dislocation consequent upon the fixing of minimum 
rates'; only with the beginning of trade depression in 1921 were 
any substantial complaints received. An investigation in 1923 
into the economic conditions of the trades in which complaints of 
unemployment were most prevalent revealed that in each case 
the unemployment was due to causes more profound and more 
far-reaching than the minimum wages. More recently Sir Hector 
Hetherington has clainted that although " many businesses which 
could maintain themselves ouly by the payment of sweated wages 
have been forced out of existence ... on the whole they have been 

, replaced by more efficient units... emplnyment has not dimin
ished n., 

Somewhat similar considerations apply to the effects of minimum
wage legislatibn on agricultural employment, although the faet 
that here the minimum wage is aiso usually the standard wage, 
as well, as the collapse of unregulated Scottish wages, suggests 
considerable interference with competitive eoononrlc forces. The 
Ministry of Agriculture, however, stated in 1926 that, as far as 
Could be ascertained, the operation of the minimum rates had not 
resulted in any diminution in the number of workers employed' . 
. In 1931, again, the Ministry drew attention to the decrease in the 
number of workers employed in agriculture, but doubted whether 
this could be attributed to wage regulation. It was, indeed, 
suggested that more men would have left the land if they had not 
been guaranteed a mininrum wage". 

EFFECTS ON INDUSTRIAL ORGANISATION 

In so far as minimum-wage rates are above the rates that would 
otherwise obtain, any discussion of the effects on the volume Of 

1 See above, page 131 • 
• U. K". MlNISTRY OF LABOUR: Memorandum 0,. Trade Boards and the 

Fixing of Minimum Rates of Wages (London, 1918), p. 4. 
8 "D. SBLLS: op. cu., Part IV, and U The Economic EfJects of the British 

Trade Boards System H, in International LaboU1' Review. Vol. VIlli No.2, 
August 1923. 

, Loc. cit., p. ~79; 01. p. 135 nbove. 
a Rrport, etc., 10,. the. Yea,. ending 30 Septembtr 1925. p. 31. 
• Report, .tc" lor the Two y...,.. ending 30 September 1930, p. 33, 
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employment and the profitability of industry must clearly take 
into account the factors that go to offset any increase in costa. The 
general opinion was that the imposition of Trade ~rd minimum 
rates tended to stimulate workers to increase output, while at the 
same time it encouraged employers to make various adjustmenta 
in the direction of greater efficiency within .their works. A survey 
of the trades affected in Ui23 showed that in nearly all cases wage 
increases had been accompanied by organisational economies -
to such a degree, indeed, that some employers praised the minimum
wage legislation as an incentive to industrial efficiency'. That 
this was so was reccgnised by the·.Cave Committee, which drew 
attention to the protection afforded by the Trade Board regulations 
to employers faced by unscrupulous competition". 

In agriculture the greater degree of depression and the relative 
rigidity of productive methods have both tended to give wage rates 
more decisive importance. It seems true that " on many arable 
farms, on which labour charges constitute the largest item in farming 
costa, any attempt to change a loss in recent years to a profit by 
reducing wages would have involved a reduction considerably 
larger than any increase which could possibly be attributed to the 
operations of the Act of 1924 "'. 

As in the case of industry, it might be argued that any increase 
in the cost of labour due to minimum wage legislation will, ulti
mately, be fully made up by the improved productivity consequent 
upon the attraction of more efficient workers, by better organisation 
on the farms and by the adoption of labour-saving devices. This 
does not, however, appear to have happened except in the case of 
individual and exceptional farms', It was doubtless for this 
reason that the Committee on Farm Workers in Scotland answered 
the fear that agricultural wage regulatif>n in Scotland would lead 
to the imposition of an increase in labour costa beyond the capacity 
of the industry to bear, not by an appeal to the argument of increased 
efficiency, but by pointing to the measures of assistance to agri
cultural producers undertaken by the State'. 

1 cr. D. SBLLS: The British Tr~ BIJfl1'd. System. Part III, 'Chapter VI, 
and U. K. MINISTRY OF LABOUR: Mel¥WFandum on T,.ade Boards and the 
Fixing 01 Minimum Ro.tes of Wages. p. 4 . 

• U. K. MINIS-TRY OP LABOUR: op. cit., p. 23. 
• U.K. MINISTRY OF AGRICULTURE AND FISHERIBS: 'Report, etc.,'/or the 

Two Years endins 30 September 1930, p. 32. 
• Ibid., p. 30. 
• U. K. SCOTTISH O ... CE : op. CU., pp. 30, 31. cr. also U. K. Parliamentary 

Debates, House of Lords, Vol. 104, No. 86,23 February 1937, cols. 231 to 276. 
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It is generally agreed that the operation of the Trade Boards 
Acts has resulted in an improvement of industrial relations in the 
trades covered. One of the reasons for the great extension of 
application of the Acts in the early post-war years was to provide 
facilities for effecting settlements by negotiation. The Committee 
on Industry and. Trade stated in 1926 that " the fact that a Trade 
Board is in operation must have an important influence on the 
relations between employers and workpecple in a trade. In the 
first place, a body of badly paid workers finds that the Trade Board 
will secure them a reasonable miniinum rate of wages. While 
strikes on a large scale are beyond the capacity of such '\Vorkers, 
sporadic outbursts, which in the aggregate may not be negligible, 
are likely to occur among them, and the. existence of a Trade 
Boa,rd tends to reduce or even extinguish the likelihood· of such 
outbursts ". The Committee also pointed out the value of the 
oppcrtunities afforded by the regular meetings of the Trade Boards 
for full discussion with the employers b.y the leaders of the relatively 
weak organisations of workers. Such contacts have been found 
" to conduce to the amicable settlement of differences "1. 

Similar views were expressed by the Cave Committee". 

PRoBLEMS OF ENFOBCEl\lENT 

The Committee on Industry and Trade reported in 1926 that 
" there is little difficulty in securing compliance among the larger 
employerS and that the great majority of workers employed in 
Trade Board trades receive at least the minimum. Among the 
smaller employers, compliance is certainly deficient, but this 
deficiency is less serious as it affects a comparatively small number 
of workers" 3. The records of enforcement activities show, however, 
that each year some five or six thousand workers in Trade Board 
trades are found to be underpaid and arrears of some £25,000 or 
£30,000 are secured. 

In agriculture the annua.! amounts recovered have never amounted 
to as much as £20,000, but the results of intensive test inspections 
show that a considerable proportion of the workers on the farms 
visited have not been receiving the proper remuneration due to 

1 COIlJlITTBB ON INDUSTRY AND TaAOE: s~ of Industrial Relalio1SS 
(London, 1926). pp. 291, 292. 

• U. K. MINISTRY OF LABOUR: op. CU_, p. 2.3. 
, 0t!- cit., p. 293. For a reterence to certain difBculties encountered in 

en!orcmg the minimum rate. during the years immediately after 1920, see 
E. M.. BUR"': Wag .. and 1M Stal. (London, 1926), pp.170-11t . 

• 



GREAT BRITAIN 141 

them under tlie terms of minimum-wage Orders_ In the great 
majority of cases, however, the underpayment relates not to the 
ordinary minimum weekly rates of wages, but only to the special 
rates for overtime which many farmers are apparently reluctant to 
pay except in times of seasonal pressure 1. In such cases the 
penalties imposed are not large: for the 1,059 prosecutions insti
tuted from the inception of the Agricultural Wages (Regulation) 
Act in 1924 to September 1936 the average amount of fines and 
costs per prosecution was £3 98. 4d'. 

THE SOOPE OF WAGE REGULATION 

Before a Trade Board can be established the Minister of Labour 
must be satisfied that, in addition to the fact of low wages, no 
adequate organisation for the regulation of wages exists. For this 
and other reasons some requests for an extension of the Trade 
Board system have been refused. At various times attempts,have 
been made to secure the extension of the 1918 Act to cover sections 
of the catering trade, the drapery and allied distributive trades, the 
clinical thermometer trade and certain other poorly-paid trades, 
but without success. In recent months however a Trade Board 
has been set up for the haking trade and the Minister of Labour 
has given notice of his intention to apply the Acts to the rubber 
manufacturing'trade". Moreover the Road Haulage Wages Act 
of 1938 establishes for another important industry a system of 
regulation similar in some respects to the Trade Board system. 

With these developments, and with the continuance of provisions 
for extendi';g and giving legal effect to collective agreements in 
the cotten manufacturing industry' and the extension to Scotland 
of agricultural wage regulation, it is clear that the methods and 
scope of wage-fixing in Great Britain are still in process of develop
ment; a.nd it may be inferred both tha.t the utility of minimum-wage 
regulation in low-paid or ill-organised trades is being increasingly 

1 Cr. for example, MINISTRY OF AGRICULTURX- AND FISHERIES: Report, etc., 
tor ,he Two Years ended 30 September 1933, p. 35, and the 1936- Reporl, pp. 5 
and 25. 

, Based on U. K. MINISTRY OF AGRICULTURE ,A~D FISHERIES; Report of 
Proceedings under !he Agricultural Wages (Regula!;",,) Act, 1924, for !he Year 
ended 30 September 19J1J, pp. '·8. ' ' 

I Ministry of LaboW' Gazeue, August t938, p# 298. 
• It may be noted that workers' organisations in the wool textile trade have 

asked (m' legislation for their industry similar to the Cotton Manufacturing 
Industry (Temporary Provisions) Act (U. K. MUilSTBY OF LABOUR: Iteporl 
for !he Year 1933, p: 8,). 
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recognised 8.nd that the types of machinery evolved for the purpose 
have given 8. wide measure of satisfaction 1. There are however 
complaints that important groups of workers are still underpaid 
and unprotected, and it has been suggested that basic mininlUm 
wages for all workers Should be fixed by law and that these, being 
necessarily low, should he supplemented by Trade Boards for 
specific trades and by a system of family allowances •. , 
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IRELAND 

INTRODUCTION 

The Trade Boards Acts of 1909 and 1918, described in detail 
in the section on Great Britain, applied originally to Ireland as 
well as to the present United Kingdom. With the creation of 
the Irish Free State these Acts remained in force. Certain develop
ments have however taken place in their application. In addition 
provision was made under the Agricultural Wages Act, 1936, for 
the regulation ofthe wages of farm workers . 

. The minimum-wage principle is also applied by the Conditions 
of Employment Act, 1936, and the Shops (Conditions of Employ
ment) Act, 1938. 

The Minimum Wage-Fixing Machinery Convention, 1928 (No. 26), 
was ratified by Ireland on 3 June 1930. 

THE TRADE BOARDS ACTS, 1909 ,AND 1918 

The objects, scope, machinery and provisions for enforcement of 
these Acts have already been described in detail in the section on 
Great Britain. In 1932-33 a reconstitution of certain Boards 
which had been set up before the establishment of the Irish Free 
State was found necessary. Extensions to four additional trades 
were made subsequently. -The number of Boards in existence at 
the time of writing (October 1938) is 15. , 

The following table shows the minimum time rates laid down for 
adult male and female workers in each trade at the latest date for 
which information is available (Septembe!, 1938). 

Statistics are tabulated below, for the years 1930 to 1936, 
showing the number of workers employed in establishments 
inspected, the arrears of wages recovered and the number of 
prOl'8Cutions. ' 
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Millimum time rates for adult 1 
workers 

Hours Date Trade Board , Male Female por 
wee" eJIecUve 

..... I Per p.,. I Per 
hour week hour week 

I s. 
d. .. d. .. d. :~ :. I Aerated waters. . . . . . . . . . . 1 1 - 7i ~7 I t~4/38 Boot and shoe repairing. . . . - 58 6 - 48 11/35 

Brush and broom' ........ ) : ~t - 7! - l 48 I 20/12/35 
5 - 8 - 10/12/35 

Button-making .....•..... - - - - - -
General waste materials re-

clamation . ............. - 46 0 - 22 S 47 4/5/36 
Handkerchief and house-

hold pi."e goods ........ - - 7 - 44 8/11/37 
Linen and cotton embroid- l 3t. ery· .. .. : .............. - - - - 15/6/34 

50 0 I 5! 
Packing' •... _ ........... - 7 - "" 10/9/38 8 
Paper box •.• _ .•... _ .... 1 2! - at - 45 14/3/38 
Rope, twine and net - ..... ~ 10 - 10 

1O! 101 - 48 11/11/35 
Shirtmaking' ....... _ .... ) 47 0 6 

1 6 - 6t - 48 14/9/3. 
Sugar confectionery andl 

It 71 food preserving ......... 1 - - 48 10/1/38 
Tailoring' . .............. 1 Ot - 6t - 48 30/10/3a - 87 6 11 - 44 18/6/38 
Tobacco ........... _ ..... - 50 6 - 32 6 ~7 19/10/35 
Women's clothing and milli- ) 71 - 44 11/6/38 . . t 3 nery ................. - si I 

1 The aRe at whicb worken are classified. as U .adults U varies in diJIerent trades from 
18 yenrs and over to 22 years Rnd over. 

t. The rotes are fixed on a "Uding scale vnrylng in accordanee with the movemfmts In 
the Irish Trade Jourftlll index. of the cost or living. The rates given here arc those appli
eable when this index. is le55 than 76 and not less than 71 (in May 1938 the index stood 
at 71). . 

• The rate> Oxed vary necordlng to the kind of 'work: those shown In the table are the 
Wwl'St and highest rates fixed. 

• Higher rate applicable only to Dublin. Cork, lJmeriek and Wate1'1'ord. 

1 1930 11931 1 1932 1 19331 '1934 I 1935 1 1936 

Number of workers I 
within scar of the 
Trade Boar Acts em-
ployed in .. tablish· 
mentsinspected (OOO's) 13 •• 12.4 2.4 3.1 5.1 8.1 7.6 

Arrears of wages recov-
.red ................ £M4 776 278 292 Hi 2,006 1,839 

Number of prosecutions () 2 2 0 2 S 2 
, 

SoURCR: Communications 01 the Irish Department of lndmt'7 and Commeree to tho 
International l.abOlU" omoo. . 
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THE AGRICULTURAL WAGES ACT, 1936
' 

Swpe 
• 

Agriculture is defined as including " dairy farming and the USB 

of land as grazing, meadow or pasture land or orchard or osier 
land or woodlapd or for market gardens or nursery grounds "; 
and .. agricultural worker " means " a person employed under a 
contract of service or apprenticeship, whose work under such 
contract is or includes work in agriculture, but does not include 
a person whose work u~der any such contract is mainly domestic 
service ". 

Machine'l'y and Method of Firing TVages 

The MiIiister of Agriculture is required to divide the country 
into a number of agricultural wages districts,' to' group these into 
agricultural wages areas and to set up for each area' a committee, 
consisting of a chairman and an appropriate number (at least 
two from each district) of ordinary members, of whom half are to 
represent the employers and half the workers. All the members 
are to be nominated by the Minister, who must choose persons 
representative of agricultural employers and workers respectively. 
In addition, there is to be a central Agricultural Wages Board com
posed of twelve members, nominated by the Minister, and including 
a cbairman (who is at the same time to be chairman of all the wages 
area committees), three " neutral " members, four employers' 
members and four workers' members. 

The Agricultural Wages" Board is required to fix by order in 
respect of each wsges district the minimum rates of wages for 
agricultural workers. When the Board intends to make such an 
order for any district it mus~ inform the wages committee of the 
area in which the district is situated .of its intention, and the 
area committee may then within two months make recommenda
tions in relation to minimum rates, which recommendations the 
Board must take into consideration. Every order made by the 
Board must be laid before Parliament and may be annulled by .. 
resolution passed by Parliament within the next subsequent 21 
sitting-days. 

Any minimum rates fixed by the Board may apply universally 

, No. 53 of 1936. dated 28 November 1936. Extracts from the text of the 
Act are published in INTERNATIOfiA,L LABOUR OFFICE: Legislative SeriesJ 

1936,I.F.S.4. 
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to a whole district or to any special cIa.ss of a.gricultural workers, 
or to any specia.l part of a district. Minimum rates for time work 
may be fixed by the hour, the day, the week, the month or any 
other period; and provision may be made for overtime. Rates 
may also be fixed for piece-work. Further, the Board ma.y define 
the benefits a.nd advantages which ma.y be reckoned a.B peymlilnt 
of wages in lieu of ca.sh, a.nd the value at which they a.re' to be 
reckoned. 

The Board may exempt certain agricultura.1 workers from the 
provisions of the Act if it is satisfied that owing to physiool injury, 
mental deficiency, or infirmity due to age or a.ny other ca.use, 
such workers a.re inca.pecitated from earning the minimum rate. 

EnfOrcement 

Officers of the Board may require employers to produce for 
their inspection wage sheets or other records of wages paid, and 
the onus of proof that wages not less than the minimum prescribed 
rates have been paid rests on the employer. Failure to pey the 
prescribed rates makes an em~loyer liable to a fine of up to £20, 
plus £1 a day for each day during which an offence is continued. 
Whether or not an employer against whom proceedings are taken 
is convicted, the Court may, if it finds that he has peid less than'the 
prescribed, rates" order pe yment of the difference. In addition to 
the right of any agricultural worker to recover such difference by 
civil proceedings, officers of the Board are empowered to institute 
civil proceedings for such recovery in the name, and on behalf, 
of the worker. 

Application 

The Act oome into operation on 22 April 1937, under an Order 
made by the Minister for Agriculture. In accorda.nce with the Act, 
the Minister divided the entire country into 27 Agricultural Wages 
Districts a.nd grouped these into five Agricultura.1 Wages Areas. 
At the same time the Agricultura.1 Wa.ges Board and the Wages 
Areas Committees were constituted as provided for in the Act. 

The first Order unner the Act, entitled the Agricultural Wages 
(Minimum Rates) Order, 1937, came into operation on 9 AuguSt 
1937. In this Order a flat minimum rate of 248. per 6-day week 
of 54 working hours (exclusive of Sundays) was fixed, in respect 
of all the wages districts in Ireland for all ma.1e adnlt agricultura.1 
workers. Workers under 20 yea.rs of age were divided into three 
grades and a separate minhnuni rate of wages was fixed for each 
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grade. Minimum rates' were 11.180 fixed fur overtime and for 
Sunday work. The Order, in addition, defined the benefits and 
advantages which may be reckoned as payment of wages in lieu 
of payment in cash and the value at which they were te be reckoned: 
for example, a farmer who provided a single worker with full board 
or full board and lodging was entitled te deduct Is. lld. per day 
from '!;he minimum rate of 248. per week. 

The Order mentioned was revoked with effect as from 23 May 
1938, on which date a' new Order entitled the Agricultural Wagea 
(Minimum Rates) Order, 1938, caine into operation. Under the 
new Order a minimum rate of wages of 27s. per week for a 54-hour 
week was fixed for all male adult agricultural workers engaged under 
a contract of employment ofless than six mo~ths' duration. Separ
ate minimum rates of wages were also fixed for each of three 
divisions of workers under 20 years of age. In the case of adult 
workers engaged under a contract of employment of six months' 
duration or upwards, minimum rates of wages of £6 58. Od. per 
month from March to September inclusive, and £5 58. Od. per 
month from October to February inclusive, were prescribed. 
Separate minimum rates of wages were also fixed in this case for 
the three divisions of workers under the adult age. All tKe mini
mum rates mentioned are applicable throughout Ireland, with the 
exception of one small district for which separate minimum rates 
have been prescribed. In this latter district a minimum rate of 
wages of 338. per week for a 54-hour week was laid down for adult 
workers, a.nd here again separate minimum rates were fixed for 
'workers under 20 years of age. The values of benefits or advan-
tages are also defined in the new Order. • 

THE CoNDITIONS OF ElIIl'LOYMENT ACT, 1936 , 
Pr8llervaii<m 0/ Eristing Jla.te8 0/ Wag811 

The Conditions of Employment Act, 1936, which came inte 
operation on 29 May 1936, prescribes maximum hours of work fur 
persons employed in industrial undertakings and provides in 
Section 51 that previously existing rates of wagea may not be 
reduced by reason of the fact that hours of work are reduced. 
Piece-wqrk wa.ges and wagea calculated by reference te hours 
worked must be so adjusted that the average weekly earnings 
reman{ un~hanged. It is also provided that every minimum rate 
of wages fixed by 'statute or under statutory authority which is 
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in force immediately before the commencement of the Act 'should 
- continue in force and unchanged in amount, notwithstanding any 
reduction of hours of work. 

Wages Agreement Register 

Seetion 50 of the Act provides that any w8.geS agreement con
cluded between employers and workers who are substantially repre
sentative of the employers and workers in a particular branch 
of industrial work in the whole, or any particular part of the 
country may, upon application by one or more of the parties to the 
agreement, be presented to the Minister for Industry and Commerce 
for registration. If he considers it suitable for registration, the 
Minister may register it and it will then be binding on the pa.rties 
thereto and on every employer and every worker employed in 
the form of industrial work to which the agreement relates in the 
area in respect of which it is registered. Such registered egree
ments are enfOrceable in a Court of Law. Provision is thereby 
made for the extension and legal enforcement of collective agree
ments; the rates of wages fixed in such -agreements may thUS 
become_ minimum standards enforceable throughout the whole of 
the industry concerned. It is specifically pointed out that nothing 
in this section is to operate to prevent higher wages than those laid 
down in the agreement being paid. 

Enforcement 

Provision is made for inspection and enforcement by the Depart
ment of Industry and Commerce; in respect of certain offences 
both a fine and a sentence of imprisonment may be imposed by 
the courts. 

THB SlIOPS (CONDITIONS OF EMPLOYMENT) ACT, 1938 

The Shops (Conditions of Employment) Act provides for the 
establishment of a Shops Wages Board consisting of a chairman 
and two ordinary members nominated by the Minister for Industry 
and Commerce. One of the ordina.ry memben must be represent
ative of the proprietors of shops and the other must be representa
tive of memberS of the staffs of shops. The machinery of the 
Board may be set in motion by any member of the staff of a shop 
who cla.ims that his wages are unduly low or by a person represent
ative of the cla.ss of members of the staffs of shops to which the 
person in question belongs. When making the cla.im, the person 
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aggrieved or the representative may apply to have a minimum 
rate of wages fixed for the class of workers conoerned. 

If in the opinion of the Minister the application is well founded 
and is. made by a person pel'8Onally aggrieved or by a qualified 
representative, he must submit the application to the Shops Wages 
Board, and request it to fix minimum rates of wages for the cla.ss 
of shop workers in the area specified in the occupation. The' 
Board must then, after investigation, publication of draft proposals 
and consideration of any representations which may be made to it, 
fix such rates. It may, if it thinks fit, ~ difierent minimum rates 
for different groups of employees and difierent kinds of shops in 
the area conoerned. 

The minimum-wage rules finally made by the Board must be 
submitted to the Minister, who is required to make an Order con
firming them with or without modification. 

The procedure for the enforoement of rat<l8 fixed is analogous 
to that followed in the case of rates fixejl by Trade Boards. Any 
person may apply to the Minister to have any rules fixing minimum 
rates of wages which are in foroe amended in specified respects 
or revoked.' . 
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NEW ZEALAND 

INTRODUCTION 

Three main types of wage regulation are in opera.ion in New 
Zealand - the fixing by law of generally applicable minimum 
rates of wages; the making of awards (including the fixing of 
minimum rates of wages) by the Arbitration Court as a part of its 
function of .ettling disputes between employers and registered 
unions of workers; and the fixing by law or by Order-in-Council, 
on tbe basis of agreements, of minimum rates for various classes 
of agricultural workers. 

The legislation for the compulsory arbitration of industrial 
disputes, which is believed to have been the first of its kind in any 
country, was originally enacted in 1894. Various changes in the 
system were made from time to time, notably in the procedure 
for dealing with disputes by conciliation before their submission 
to arbitration and in the powers of the Court to extend the scope 
of its a wards and to vary the rates of wages fixed in accordance 
with changes in economio conditions and in -the cost of living. 
In essentials, however, fthe system remained unchanged until 1932, 
when an amending Act limited the jurisdiction of the Court to 
disputes referred to it by the a!must unanimous consent of the 
parties concerned and to disputes in which women workers were 
involved. This change, which in effect substituted voluntary 
for compulsory arbitration and drastically restricted the Court's 
powers of fixing wages, was made at the instance of organised 
farmers and employers, who considered that the conditions of 
depression from which New Zealand was tben suffering .rendered 
necessary a greater degree of flexibility in wages and conditions of 
employment. The trade unions, which had looked to the Court 
for protection from the pressure for wage reductions which accom
panied the depression, were opposed to this restriction of the 
Court's powers, and in 1936, shortly after the eleetion ofa Labour 
Government, the compulsory jurisdiction of the Court in unsettled 
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disputes was restored. At the same time provision was made for 
the registration of unions and the making of a. wa.rds covering entire 
industries throughout the country, and the Court was directed to fix 
basic rates of wages applicable to all workers covered by its awards, 
and adequate to enable a man to maintain a wife and three children 
" in a fair and reasonable standard of comfort ". 

The jurisdiction of the Arhitration Court has always been limited 
to disputes involving registered unions of workers. For unorgan
ised workers a measure of protection has been afforded by the 
minimum-wage provisions of the Factories Act, the Shops and 
Offices Act and the Agricultural Workers Act. Generally applic
able minimum wages for factory workers were first fixed by the 
Employment of Boys or Girls without Payment Prevention Act of 
1899, and were modified and extended by suc(leSSive Factories Acts, 
the rates at present in furce having been fixed by the Factories 
Amendment Act, 1936. Minimum rates of wages were first fixed 
under the Shops and Offices Act for shop assistants in 1904 (the 
rates at present in force being those fixed by the amending Act of 
1936) and for office assistants in 1936. Minimum rates of wages 
for dairy farm labourers were fixed fur the first time by the Agricul
tural Workers Act, 1936, which links the level of wages in this 
indUstry to the level of prices guaranteed by the Government 
for dairy products; and subsequently under the provisions of the 
same legislation' minimum rates were fixed fur most other farm 
workers not covered by awards or agreements under the arbitrat;on 
law. 

Brief reference may be made also to a provision of the Finance 
Act, 1936,_ which cancelled the main wage reductions made during 
the preceding depression by requiring the restoration of all rat<lS 
ofremune'l'ation payable under Arbitration Court awards, industrial 
agreements, apprenti~p orders, and contracts of service, 
together with the wages and salaries of public servants, to the 
levels current in the early part of 1931. . 

It may be noted finally that New Zealand's ratification of the 
Minimum Wage-Fixing Machinery Convention, 1928 (No. 26), 
was registered on 29 March 1938. 
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LegIslation at present in Force 

THE INDUSTRIAL CONCILIATION AND ARBITRATION 

ACT, 19251, AS AMENDED' 

Objects 

153 

The purpose of this legislation is to secure the settlement of 
indUl'trial w.,-putes by conciliation and arbitration. To this end the 
unions of employers and workers registered under the Act are 
required to submit their disputes to Counciis of Conciliation and, 
if no agreement is reached, to a Court of Arbitration for final 
settlement. Since rates of wages frequently form one of the most 
important matters on which the parties are unable to agree, the 
provision that unresolved disputes must be referred to the Arbitra
tion Court for final settlement serves in effect to constitute the Court 
a wage-fixing authority. 

In addition, the Court is required under the terms of the 1936 
amendment to fix basic rates of wages for adult male and female 
workers subject to its awards, and is empowered to vary these 
rates from time to time. The basic rate of wages of adult male 
workers must be such as would, in the opinion of the Court, be 
sufficient to enable a man in receipt of them to maintain a wife 
and three children in a fair and reasonable standard of comfort. 

With the inclusion ofthis provision the purpose oithe legislation 
may be said to be extended to include not·merely the promotion 
of industrial peace but the safeguarding of the standard of comfort 
of the workers. 

Scope 

The jurisdiction of t.he Conciliation Counciis and of the Arbitr .... 
tion Court is limited to disputes arising in relation to industrial 
matters between individual employers or registered unions or &sso0 

clations of employers on the one hand, and registered unions or 

1 Reprinted in INTERNATIONA.L LABOUR OPFICB: Legislative So-us, 1925, 
N.Z.1. . 

• 'rhe amendments still operative are the Industrial Conciliation and Arbi
tration Amendment Act, 1928 (1'10. 2), the Finance Act, 1931, the Industrial 
Conciliation and Arbitration Amendment Act, 1932 (Legislative Series, 1932, 
N. Z. 1), the Industrial Conciliation and Arbitration Amendment Act. 1936 
(Legisla1'" Seria. 1936, N.Z. 1), the Statutes Amendment Act,1936 (sections 
36·39) (Legis/a',,,, Seria, 1936, N.Z. 7), and the three Industrial Conciliation 
and Arbitration Amendment Acts of 1n7 (Legisla.ive Seria, 1937, N.Z. 1A, 
m. aod 1C). 

H.W. 11 
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associations of workers on the other. Any incorporated company 
or any society of three or more employers or of fifteen 1 or more 
worbrs Ill&y be registered as an " industrial union". Any two or 
more industrial unions of workers or ·of employers in any industry 
or related industries may be registered as an " industrial associa
tion ". Industrial associations are usually formed for the whole 
or greater part of New Zealand and comprise the unions registered 
ill the industries concerned in the various industrial districts (of 
which there are at present eight). New Zeala.nd unions (Le. 
unions covering an entire industry throughout the country) Ill&yalso 
be registered,. and there are provisions designed to prevent the 
undue multiplication of unions. 
~y a provision of the 1936 amendment all workers subject 

to any award. or industrial agreement (with the exception of 
workers under eighteen or in receipt of less than the miniolum rates 
of wages for. adults) are required to become members of a union. 

At; may be seen from the foregoing summary, the Industrial 
Conciliation and Arbitration Act is concerned solely with disputes 
involving unions of workers registered under its provisions. Dis
putes involving unions of workers not so registered do not come under 
the jurisdiction of the Concilistion eouncila or the Arbitration 
Court"; and oulythose workers whose conditions of employment 
are fixed by an award of the Arbitration Court or by an industrial 
agreement regilltered under the Arbitration Act are entitled to 
the benefits of the basic wage .. 

Two further limitations ofthe scope of the Industrial Conciliation 
and Arbitration Act Ill&y be noted. First, no award or industrial 
agreement Ill&y afiect the employment of any worker who is 
employed otherwise than for the direct or indirect pecuniary gain 
of the employer. This provision has been held to exclude domestic 
servants· in private homes and in non-pro fit-making institutions, 
and the employees of such bodies as university colleges and religious 
institutions; it does not however apply to the employees of local 
authorities or bodies corporate. Seoondly, the Act does not apply 
to servants of the Crown or to the officers of any Government 
Department, with the exception of the State ooa1 mines and, with 

1 A soci.ty of work .... with less than fifteen members may be registered if 
the number of its membe .. is not less than five and not less than 25 per cent. 
of the total number of worke .. in the industry in the locality concerned. 
~ J There is, howevert an obligation to submit such disputes to a procedure of 

conciliation"under the Labour'Disputes Investigation Act, t913 t before resort 
to strike n. lock·out. 
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the concurrence of the Minister of Railways, the Government 
railways. 

Machinery and Method 0/ Fi:z:ing Wages 

In any industry in which an industrial union of workers has been 
registered under the Act the union and the employers may enter 
into and file a binding industrial agreement fixing minimum wages 
and other conditions of employment. If it he proved that the 
employers parties to such an agreement employ a majority of the 
workers in the industry to which it relates in the industrial district 
in which it was lIl&de the Court may, if it thinks fit, on the appli
cation of any party to the agreement or of any person bound thereby, 
make an order extending the operation of the agreement to aJl 
employers who are or who at any time after the making of such 
order become engaged in the industry in the district concerned. 
The agreement then becomes binding on an such employers. 
If no agreement is reached in any dispute, either side may have 

the dispute brought before a Council of Concilia.tion, consisting of 
equal numbers (not more than four in each case) of representatives 
of the employers and workers concerned, and ,presided over by a 
Conciliation Commissioner who is a permanent official of the 
Department of Labour. If no agreement, or only an incomplete 
agreement, is then reached, the dispute is automatically referred 
for 1inaJ settlement to the Court of Arbitration, which consists of a 
judge having the status of a Supreme Court judge, together with 
tWQ other members, of whom one is appointed on the nomination 
of unions of workers and the other on the nomination of unions of 
employers 1. The Court may, if it thinks fit, refuse to make an 
award, and this power has been exercised in certain cases where, 
for example, the union of workers applying for an award was held 
not to be sufficiently representative i; but in general an award is 

1 ~n order to enable the Court to catch up with arrears of work provision 
was made in tbe Industrial Conciliation and Arbitration Amendment Acts 
(Nos. 2 and 3), 1937, lor the temporary appointment of an additional Judge of 
the Court of Arbitration. together with additional employers' and workers) 
members. At a result there were in operation during the latter part of 1937 
and in 1938 two Courts of Arbitration. This was originally intended to he 
a temporary arrangement, but in April 1938 the Minister of Labour expressed 
the opinion that the Second Arbitration Court was likely to be made a perma· 
nent fixture. In this event. he added, arrangements might be made to have 
one Court handle arbitration cases .only and the other deal with workers' 
compensation cases and certain other matters (Otago Daily Times. 2: April 1938). 

I The pnneiral group of workers excluded from the operation of the system 
as the result 0 such decisions was that of general labourers on farms. Since 
1936 these workers have been covered by the Agricultural Workers Act, 1936 
(see helow, pp. 164). 
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made. In making an awa.rd the Court is not bound to fullow 
any specified principles: it is merely directed to determine the 
matters before it - for example, the minimum rates of wages if 
these are in dispute - " in such manner in all respects as in equity 
and good conscience it thinks fit ". The award of the Court is 
binding not merely on all the parties to the dispute but on every 
trade union, industrial association or employer who is, when the 
award comes into force or at any time while it is in force, connected 
with or engaged in the industry to which it applies in the district 
to which it rela.tes. The Court may also at any time add new 
parties to the award and may extend its operation to districts 
other than those originally covered. An award, like an industrial 
agreement, is made for a period of not more than three years., 
but nevertheless remains in force until superseded either by another 
award or by a subsequent agreement, except where the registration 
of the union of workers concerned has been cancelled otherwise 
than by the registration of a union covering a larger area. 

The Courl has power to make provision in any award for the 
issue to any worker of a permit for a specified period to accept 
a wage below that prescribed for ordinary workers. Before any 
such permit is awarded, however, the uniOn of workers in the trade 
to 'Which the award relates must be given an opportunity to express 
its views on the matter"; and no permit may be granted, except 
with the a;uthotity of the Minister of Labour, to any person who 
is not usually employed in the industry to which the award relates. 

The foregoing description cOvers the method of making awards 
and industrial agreements. Two important differences may be 
noted in the provisions for basic rates of wages. In the first place 
the Court is directed to fix basic r8.tes hy general order without 
wa.iting to be asked to do SO by the parties concerned, and is then 
authorised of its own motion or on the application of any industrial 
union or association to amend such general order from time to 
time; and in the second pla.ce it is given more specific directions 

1 An award may. howev81". fix for a period not exceeding five years a basis 
or method for the calculation or wages. (For example, the wage rate per 
1.00 sheep shorn fixed in a shearers' award may be made to ,vary in a specified 
manner for a period of five years witb movements in the price of woo}.) 
Most recent awards have} it may be noted. been made for a period of about 
one year. 

• Th. Court's uSual provision with regard to under-rat. workers contains, 
intu alia. a clause authorising any worker who considers himself incapable of 
earning the minimum wage fixed in an award to agree in writing with the prest· 
dent or secretary of the union concemed on a lower wage which be may accept. 
Notice of every such agr •• m~t must he given to the inspector of Awards. 



NEW ZEALAND 157 

as to the considerations to be taken into account in fixing minimum 
wages. 

The Court is directed to fix by general order a basic rate of'wages 
for adult male workers, and by the &ame or a similar order a separate 
basic rate of wages for adult female workers. Any such order 
may be amended from time to time at intervals of not less than 
six months in any case. In fixing a basic rate of wages the Court 
must have regard to " the general economic and financial conditions 
then affecting trade and industry in New Zealand, the cost of 
living, and any fluctuations in the cost of living since the last order, if 
any, was made. ..-The basic rate of wages for adult male workers ... 
shall be such a rate as would, in the opinion of the Court, be sufficient 
to enable a man in receipt thereof to maintain a wife and three 
children in a fair and reasonable standard of comfort "1. When 
basic rates of wages have been fixed no adult male or female 
worker the conditions of whose employment are fixed by any 
award or industrial agreement may, unless in possession of a 
special permit in writing, receive less than the rates fixed. The 
conditions governing the issue of permits to receive lower rates 
are similsr to those, summarised above, concerlling permits to 
accept less than award rates of wages. 

In the case of casual workers, however, the basic rates do not 
constitute guaranteed weekly mininta; these workers are entitled 
merely to payment at the rates fixed by award or agreement for 
the hours worked by them". 

Enforcemem 

The administration of the Act is entrusted to the Minister of 
Labour and Inspectors of Factories and Inppectors of Mines are 
constituted Inspectors of Awards and are charged with the duty 
of seeing that the provisions of any industrial agreement, award or 
order of the Arbitration Court are duly observed. Extensive 
powers are conferred on these inspectors, including the power to 
requIre any employer or worker to produce for their examination 
the wages and overtime books which the Act requIres all the 
employers bound by awards or agreements to keep. The Arbi
tration Court may also, with intent to secure the effective operation 
of any award, empower a representative of any industrial ~on of 
workers to enter at all reasonable times the premises of any 

• Industrial Conciliation aod Arbitration Amendment Act, 1936, section 3 . 
• cr. NEW ZEALAND: Report of Ihe Dep(u1m",,1 of Labpur, 1931, pp. 6·7. 
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employer bound by the award and there to interview any workers, 
but not so as to interfere unreasonably with the employer's business. 

Substantial penalties are fixed for breach of award and also 
for strike or lock-out by any party to an award 1. Penalties are 
recoverable by action in a Magistrate's Court, subject to apPeal. in 
certain oases to the Court of Arbitration, or in the Court of Arbitra
tion itself. 

Any worker who has been paid at less than the rate of wages 
fixed by an award or industrial agreement is entitled at any time 
within 12 months to recover the difierence from his employer. 
It has been held that any contract to accept a less rate is void. 
In addition to the ordinary civil remedies available for the recovery 
of wages in default, Inspectors of Awards are authorised to take 
civil proceedings for snch recovery in the name of and on behalf 
of the person entitled to payment (except in any case where the 
inspector has reason to believe that any default by tbe employer 
in the payment of wages was due to misrePresentations made by 
the worker to the employer). 

Application 

At the latest date for which information is available (31 March 
1938) the number of awards and industrial agreements in operation 
under the Industrial Conciliation and Arbitration Act WIU! 598. 
The nnmber of workers for whom minimum wages were thus fixed 
is not exactly known, but it is not less than the number of members 
(233,000) of industrial unions of workers registered under the Act at 
31 December 1937. 

The range of industries covered by these awards and agreements 
includes practically all manufacturing industries, mining, transport 
(other than railways), distribution, and loeal government employees, 
and a small minority of farm workers. 

:Basic rates of wages of general application were fixed by the 
Arbitration Court under the provisions of the Industrial Conciliation 
and Arbitration Amendment Act, 1936, on 2 November 1936 as 
follows : 

Adult male workers ...•.................. _.. £3 160. per week 
Adult female workers .... ....... p •••• " •• '... £1 1Ss. ot H 

1 Any union, association or employer who commits a breach of an award 
i.liable to a penalty of £100 and any worke. to a penalty of £5. Any employe. 
who is a party to a lock-out is liable to a penalty of £500 and any worker who 
is a party to a etrike is liable to a penalty 01 £10. 
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In its order fixing these rates the Court referred to the provision 
of the Act that while any general order fixing a basic rate of wages 
remains in force no adult male or female worker subject to an 
award or industrial agreement made under the Act should receive 
less, and concluded that this provision " indicates that the basic 
wage to be fixed shall not be greater than would be appropriate 
to the least-skilled and least-remunerative type of work covered or 
likely to be covered by an award or industrial agreement ".' 

According to a statement by the Minister of Labour, few female 
workers would be afiected by the basic rates thus :fixed. The 
majority would be entitled to higher rates eitber under the provi
sions of a wards or industrial agreements or under the Factories 
Act and the Shops and Offices Act, whiclt provided for a minintum 
of £2 a week after three years' experience". The basic rate for 
men would also appear to have afiected directly only a small 
minority. The awards and agreements for the various industries 
:fix minimum rates not merely for the lowest-paid groups of workers, 
but for other classes as well, and even the lowest rates :fixed are in 
most, if not all, cases appreciably above the hasie rate". 

The industrial organisations concerned have refrained from 
making any application for a revision of the basic rates and it ha'l 
been stated that they are content to regard them as a dead letter '. 

In addition to :fixing the basic rates of wages the Court from time 
to time announceS the standard minintum rates which it proposes to 
:fix in future awards for three main grades of work - skilled, semi-

• skilled and unskilled. In the latest such pronouncement 6 the 
" standard rates ", as they are ealled, were declared as follows :. 

Skilled.. . . . .. .. . .. .. .. • • 2 •. 9d. 'per hour 
Semi-skilled ......• : . . . . • 25. 5d. to 20. 7i'd. per hour 
UnskiUed .. .. . .. .. .. .. .. 25. 4d. per hour 

Some indication of the activity of the Department of Labour in 
securing the obserVance of awards and industrial agreements is , 

1 NEW ZRALAND, DEPARTMBNT OP LABOUR:' Awards. Recommendations. 
Agreements, Ordos, etc., nw.de under the Industrial Conciliation. and Arbitration 
Act, the Appremias Act, and the Lahour Dispu.tts InfleStigation Act (hereinafter 
referred to as Awards), Vol. XXXVI (1936), p. 717. 

s Indus'rial and LaboU1" Information. Vol. LXI~ No. 5 t i February 1937, 
p. 142_ . 

• Cf. NEW ZEALAND, DEPARTMENT OP LABOUR: Awards, Vois. XXXVI 
(1936) and XXXVII (1937), pa8sim, and New Zealand Official YetJI'-Book, 
1938, pp. 765-766 . 

• cr. TItI: Prus (Christchurch), 8 and 9 March 1938_ 
• Pronouncement of Court of Arbitration ... standard wages, dated , Sep

tember 1937 (Awards, Vol. XXXVII, p. 16~8). 



E~FOROEME~T A9T1VlTIES, 1929· 1938 (YEARS ENDED 31 MAROHl 1 

\ 
1

1929 
1 '930 1 1931 1 1932 1 1933 1 1934 1 1985 1 1936 1 19S7 

l)lumber of complaints received 
1,690 2,065 2,85~ 6,478 of breachea of the Ac~ and of Awards, etc ...........•.. 3,483 3,629 3,810 3,203 1,821 

Number of warnings gi"en as a . . 
1,582 result of such complaints ............................ • 1,700 2,013 1,892 974 953 1,077 3,110 

Number of cas.s in which proceedings were taken as a reault 
• 105 132 270 479 of complaints ................... : ................... 381 252 185 142 

Number of cases in which proceedings were tak.n as a result 
102' . 1S9 87 137 of ordinary inspections .............................. 387' 3~ 23 H 62 

Number of con"ietions recorded against employers .....•. • 306 263 156 89 110 t~8 262 ~24 

Number of convictions recorded against workers~ .....•.. • 88 108 10 9 15 23 42 69 

Number of convictions recorded ,- total ............... 309 394 371 166 98 .125 171 30~ 493 

Penalties imposed (£'s) ................................ 567 593 614 253 102 197 292 552 78~ 

Arrears of wages collected by Labour Department on behal f 
of workers (£'s) .................................... 8,113 9,621 6,189 ~,696 8,656 2,9~1 5,883 11,791 83,855 

Arrears of w~.. paid direct to workers at instance 0 ! 
inspectors (£ s; ...................................... 5,911 3,723 ~,5a9 2,585 2,404 2,794 5,038 6,350 86,866 

... Figurea not ovallable. 
1 SaUhCB; NEW ZEALA,ND ; Rtport& 01 1M Deparbneltl 0/ LaboUl'. 1929-1038. 
• These flgureii do not include proaeeutlom for .toppages of work. In the year ended 31 March 1929 proceedings were 011/.0 tnlten for 

a _trike against 7 worken In the treeztng Indualry, and in the year ended 31 March 1930 .imJlar pl.'Oooedinga were taken nsn.J.mt 
, 6 workers tn the same indlbtry. 

• 
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given by the statistics set out in the accomp&nying table. The 
figures, with the exception of those ooncerning arrears of wages, 
relate to a.ction taken Under the Industria.! Conciliation and' Arbi
tra.tion Act. The amounts of arrears collected or p&id direct 
include those due under the ether Acta analysed in Jater sections of 
this monograph. 

It will be noticed that all the figures show a m"..ked falling off 
in the depression years 1932-1935, fcllowed by a rise in 1936-1938, 
Duriog the year ended 31 March 1936, increased activity by the 
Dep&rtment led to a marked increase in the arrears of wages 
oollected 1 and in the following year there W&S a further and greater 
increase as a result of: (1) the operation of the Finance Act, 1936, 
which required employers to restore the rates of remuneration 
effective in 1931 (Le. before the depression had led to severe ~&ge 
reductions); (2) increases IIl&de in 1936 in the minimum rates of 
wages payable under the Factories Act and the Shops and Offices 
Act, and (3) the fixing of minimum rates of wages fur farm workers 
under the Agricultural Workers' Act, 1936'. 

THE FACTORIES ACT, 1921-1922, THE SHOPS AND 
OFFICES AOT, 1921-1922, AND THEIR AMENDMENTS' 

Object 

The object of the minimum-wage provisions of these Acts is 
stated to be to prevent persons being employed in factories or as 
shop &S8istants " without reasonable remuneration in money' ". 

Scops 

The minimu~ rates of wages fixed in the Factories Act are appli
cable to all factories and the word" factory" is defined to include 
" any building, office, or place in which one or more persons are 
employed, directly or indirectly, in any handicraft, or in prep&ring or 
manufacturing goods for trade or sale, and includes any building, 

1 NBW ZEAL.<,.D : Report Of tM Dep",m"m' iJf Labour, 1936, p. 6. • 
• NEW ZEA.LAND : Report of tM Departm4nt oj Labor~r_ 1937, pp. 6 et seq.; 

and 1938, p, 10 . 
• The amendments affecting minimum rates of w~s are the Factories Act 

Amendment Act, 1936 [L<~islati.,e Series, 1936, N.Z. 2Al and the ShopE and 
Offices Amendment Act, 1936 (L<gis/ati .. Series, 1936, N. z, 8). 

t The Factories Act. 1921-1922, section 32, and the ShopE and Offices Act, 
1921·1922, section U. ' 
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office, or place in which work such as is ordinarily performed in a 
factory is performed for or on behalf of any local authority whether 
for trade or sale or not ... ". Practically every factory worker in 
the country is thus covered by the minimum-wage provisions of 
this ActI. 

The scope of the Shops and Offices Act in its application to shop 
assistants is indicated by the definition of" shop" as" any building 
or place in which goods are kept, exposed, or offered for sale, or in 
which any part of the business of a shop is condueted : the expres
sion includes an hetel, a restaurant, a hairdressing ... aloon and an 
auction-mart ... ". Certam exceptions are enumerated, the prin
cipal ones being wholesale stores and private hotels and boarding 
houses which are not covered by the definition of .. restaurant ". 
A " s,hop assistant" is defined as " any person other than the wife 
or husband of the occupier, as the case may be, who is employed 
by the occupier of a shop in connection with the business of the 
shop and includes : 

" Cal Apprentices and improvers; 
" (0) All persons in the OccUpier's employment who are engaged 

in selling or delivering his goods or canvassing for orders for 
his goods, whether such persons are at any time actually 
employed inside the shop or not; .. , " 

In order to prevent the placing of junior assistants in charge 
of ~mall shops for the purpose of evading payment of the statutory 
minimum rates, the definition of" shop assistant " was extended 
by section 2 of the Shops and Offices Amendment Act, 1936, to 
include any person who by reason of his employment in the general 
management or control of the shop is deemed to be included in the 
term" occupier" and whose wages do not exceed £6 a week in the 
case of males or £4 in the case of females. 

The scope of the minimum-wage provisions of the Shops and 
Offices Act in relation to office workers is indicated by the definition 
of" office " as " any building in which any person is employed 
-directly or indirectly, to do any clerical work in connection with 
any mercantile or commercial business or calling carried on therein 
by the occupier thereof __ . " but does not include " any building or 
room in which the clerical work of a factory or shop is carried 
on if situated within the factory or shop " (the latter being covered 

1 The only exception relates to worke .. employed in buildings in course of 
erection or in -any temporary workshop or shed for workmen engaged in the 
erection of such build,ings. 
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. by the I&ws re!&ting to factories &nd shops). There &re, however, 
cert&in exemptions from the provisions of the Act requiring P&Y
ment for overtime. 

Minimum Rates 0/ Wages Fi:wJ, 

The minimum r&te.s of wages p&yable to workers in fI'ctories, 
shops &nd offices &re the B&me in e&eh c&S8 - namely, & minimum 
commencing r&te of 158. a week with h&lf-yearly increments on 
this rate (or on the &greed commencing r&OO ifth&t is higher) of not 
less than 48. a week until the end of the third yeu of employment, 
and thereafter not less than £2 & week . 

. In determining the minimum wageto which any person is entitled 
under these provisions account must be taken of all periods during 
which t~t person has been employed in any factory (if a factory 
worker) or in any shop (if a shop assistant) or in any office (if an 
office assistant). 

Minimumrate.s ofp&yment for overtime &re also fixed; payment 
must be at the r&te of time-and-a-half with a minimum of Is. 6d. 
an hour. 

In the case of factory workers and (except in shops &pproved 
as schools for learners) shop assistants, the p&yment of premiums 
to the employer is prohibited. 

Enforcement and Application 

The &dministration of the Acts is entrusted to the Minister of 
Labour and as in the case of the Industrial Conciliation and Arbi
tr&tion Act, extensive powers are conferred on the inspectors 
responsible for &scertaining whethe~ the requirements of the 
legis!&tion are being oomplied with. 

Def&ult in the payment of wages is punishable by &. fine not 
exceeding 58. for every day during which the default continues; 
&nd. without affecting other civil remedies for the recovery of wages 
due, proceedings for recovery lIl&y be taken in &ny c&S8 by an 
inspector on behalf of the person entitled to p&yment. 

The I'mount of wages in default recovered as a result of &etion 
taken under these Acts is included in the figures cited I'bove in the 
ection re!&ting to the Industrial Conciliation and Arbitration Act 
(page 160). 
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THE AGRIOUIIrURAL WORKERS ACT, 1936 1, AS AMENDED' 

Objed 

Although the object of thiS legislation is not expressly stated in 
the text of the 1& W itself, it was made clear at the tinle of its en&ct
ment that it formed pa.rt of the Government's general plan to 
guarantee " a statutory mininlum wage and salary to provide an 
adequate standard of living for all workers ",. and that it was 
designed to ensure that dairy farm workers should share in the 
benefits -of guaranteed prices for dairy products'. 

Scope 

The mininlum-wsge provisions of the Act were limited in the 
first instance to dairy farm workers and a dairy farm is defined as 
" a farm on which not less than ten cows are ordinarily kept and 
from which milk or cream is sold or otherwise disposed of in the 
course of business 5 ". 

There was however provision for their extension by Order in 
Council .to any specified classes of a.gri~tural workers after 
consultation with the organisations (if any) of workers and employers 
concerned. The first instance of such extension occurred in 
February 1937, when a guaranteed price was fixed for fruit exported 
and at the same time mininlum rates of wages were fixed for 
orchard workers". In April 1937 the mininlum-wage provisions 
of the Act were extended to cover agrioultural and pastoral workers 
on farms producing wool, meat s.nd grain (with the exception 
of workers already covered by awards or agreements under the 
Industrial Conciliation s.nd Arbitration Act)' and in April, June 

1 Legislatwe Series, i936, N.Z. 5~ 
• The Act was amended by the Statutes Amendment Act, 1936, section 5 

(Legisla.i .. S"i .. , 1936, N. Z. 7) and by the Agricultural WorkelS Amendment 
Act, 1937 (L.S. 1937, N.Z. 3). 

a Quotation from the Labour Party election manifesto, 1935 {T"" SItJ.1id<ud, 
Wellington, 13 Noveml>er 1935}. ct. NEW ZEALAND: Budg", 1936, pp. 1 
and 19. 

• E. J. RICHES: .. Agricultural Planning and Farm Wages in New Zealand", 
in International Lalu>ur R ... ;..., Vol. XXXV, No.3, March 1931, pp. 309 and 3U. 

I I t has been estimated that under this definition .. Practically all wage 
earners in the industry and ... more than nine-tenths of all dairy pl'Oduction 
will be covered" (ibid., p. 316). 

I The Agricultural Workers Extension Order, 1937, dated 18 Fwruary 
1937. NEW ZEALAND: S.atUlo1'y Regulations, 1937, serial number 130, p. 569 • 

• The Agricultural Workers Extension Order. 1937, No.2, dated U April 
1937 (Statutoty Regulatio,..., 1937, No. 154, p. 569), and the Agricultural 
Workers Extension Order, 1937, No. S (Slat. Reg., 1937, No. 162, p. 603). 
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and July 1938 they were extended to agricultural workers employed 
in market ga.rdens in rertain district<! •• 

As a result of the va.rious extensions practically all farm workers 
not under the jurisdiction of the Arbitration Court are now covered 
by the minimum-wage provisions of the Agricultural Workers Act'. 

M/¥'hinery aM Method of Firinv Wages· 
The principal provisions u.s rega.rds minimum wages in force 

under this legislation are summarised in the fullowing paragraphs. 
It may, however, be noted in passing that minimum conditions are 
also fixed as regards such matters u.s overtime rates, holidsys 
with pay, etc. 

Dairy Farm Workers 
Minimum ratea of wages. - For the first ten months of the opera

tion ofthe Act (i.e. up to 31 July 1937, the end ofthe first period for 
which guaranteed prices were fixed for dairy produce) the minimum 
rates of _ges were fixed in the Act itself. The rates fur subse
quent periods are to be fixed by Order in Council and in fixiugthem 
regard must be had to the prices for the time being fixed under. 
the Primary Products Marketing Act, 1936. The rates must, 
however, be not less than those fixed for the first period and if at 
any time no other rates are in force the rates fixed fur the first 
period will be applicable. 

The rates fixed so far are as follows 1 : 

I I 
Minimum weekly rate of wages 

Age 

I 1936-1937 1937·1938 

.. d. .. d. 

Under 17 .•.•.••.••••..•..•.••••.••• 17 6 18 6 
17 and under 18 ................... 22 6 2~ 0 
18 and under 19 . ................... 27 6 29 0 
19 and under 20 .................... 32 6 3~ 6 
20 and under 21. ...•....••.•...•... 1 37 6 39 6 
21 and over . ....................... I ~2 6 ~5 0 

1 The Agricultural Workers Extension {}rder (No.2), 1938, dated 21 April 
1938 (Statutory RegulaliDns, 1938, No. 53), the Agricultural Workers Extension 
Order (No.3), 1938, dated 22 Aune1938 (Statutory Regula'i.IIS, 1938, No. 7~) 
and the Agricultural Workers Extension Order (No. ~), 1938, dated 27 July 
1938 (Stat""'ry Regulations, 1938, No. 92). 

I Share-milkers. though not wage earners. may be regarded as an exception 
to this statement. They are covered by the Share.Milking Agreements Act 
or t 938, which fixe. minimum conditions for the agreements under which they 
are employed. . . 

• The Awicultural Workers Act, 1936, section 14, and the Agricultural 
Workers' Wage Fixation Ord.r, 1937, dated to November 1937 (Statutory 
Re,ula,;.,.., 1937, No. 273, p. 973). 
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The increase in 1937-1938 corresponded to a slight increase in the 
prices guaranteed for dairy' produce during the same season. 
, No charge may be made for board and lodging provided for agri
oultural workers on d&iry farms by their employers. In any case 
where board and lodging are not provided the minimum rate of 
wages will be increa.sed by17s. 6d. per week. No deductions may 
be made fur time lost except where such time is lost by reason 
of default of the worker or by reason of illness or accident, suffered 
by him. 

Under-rate permif.8. - A permit to work for lower wages may be 
issued by an inspector to any worker who is incapable of earning 
the specified minimum rates. A similar permit may be granted 
to e.ny woman or girl e/llployed as an agricultural worker on any 
dairy farm if the inspector is satisfied, having regard to the condi
tions of her employment, the nature of the work perfurmed bi her, 
the time occupied in the performance of her work, and any other 
relevant circumstances, that she is not reasonably entitled to wages 
at the prescribed minimum rate. Any allowance payable to such a 
woman or girl for board and lOdging may be similarly reduced 1. 

Orchard Workers 
Minimum rate8 of wage8 l • - (al Workers other than casual 

workers : 
Adults: 1937 : Managers. £4 a week; other workers: £3 160. a week 

1938 ! n £~ 2s. ,J;" " £3 iSs. It 

If board is provided. 17 •. 6d. a week may be deducted. 
Youths: 1937 : Rates to be those agreed on between the New Zealand 

Fruit Growers' Industrial Union of Employers and the New Zealand Workers' 
Industrial Union of Workers. 

j 
Rate per week If board and lodging 

Aile 
Provided I Not provided. 

1938 : £ •• d. • a • d. 

15 and under 16 ••........••••.••• () 12 6 1 () 0 
16 and under 17 .......••.••••.•.. 0 17 6 1 5 0 
17 and under 18 .................. 1 0 0 1 10 0 
18 and under 19 ..•.....•••••.•.•• 1, 10 0 2 0 0 
19 and under 20 •..•..•..••••.•••. t 15 0 2 5 0 
20 and under 21. ................. 2 2 6 2 12 6 

The proportion of youths to b. employed is limited ordinarily to two to each 
adult male worker. 

1 For the reasons for these provisions, see E. J. RICHES ~ u Agricult~ral 
Planning and Farm Wages in New Zealand", in InfQnationaJ LaboUl' Re9&eWt 

Vol. XXXV. No. S, March 1937. pp. S1~·315. . 
I The Agricultural Workers Extension Order. t 937 (cited above) and the 

Agricultural Work .... Extension Order. 1938, dated 23 February 1938 (S .... 
luto'7J Regulatio .... 1938. No. 22). 
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(b) Casual workers: 

Rate per hour 

1937 I 1938 

.. d. I .. d. 

Adult male workers .................. 1 8 1 9 
. 

Adult female workers ................ 1 4 1 5 
Youths and girls: 

Up to 18 years .................... 1 0 1 () 

18 years and over . ................ 1 2 1 3 

No provision is made in the Order for the issue of permits to accept 
less than these rates. 

Workers on Wool, Meal and Grain Faf'11lll 1 

M'nimum mte8 0/ wages. - (a) Workers other than casual 
workers: For the period up to 31 July 1937 the rates fixed were 
the same WI those fixed by the Agricultural Workers Act for dairy 
farm workers (see p. 165 above). 

After 31 July 1937 the mininlUm rates were to be the same as 
those for the tinle being in force for dairy farm workers. provided 
that the mininlum rate for adult workers should not exceed £2 5s. 
a week. 

In the caae of any married couple where the wife is employed as a 
cook or in connection with the operations of the farm or station, 
the wages of the wife are to be the rate agreed upon between the 
employer and the worker. In case of dispute,the rate is to be 
determined by an Inspector of Factories. 

No charge is to be made for board and lodging provided for 
workers by their employers and the wageB of any worker who' is 
not provided with board and lodging are to be increased by 178. 6d. 
a week. The wageB actually being paid to any worker at the date 
of the coming into force of the Order were not to be reduced. 

(b) Casual workers: Harvesters: 28. Cd. an hour with rations. 
Other workers: lB. Sd. an hour or 138. <!d. a day if beard and 
lodging are provided; or 28. Cd. an hour and 168. Cd. a day ifbea.rd and 
lodging are not provided. Youths up to IS years: Is. Cd. an hour 

. or So. Od. &. day with board and lodging, or Is. 3d. a.n hour or 
lOs. Od. a day without. 

1 The Agrieultural Workers Extension Orders, 1937, Nos. 2 aod 3 (cited 
above). 
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Under-rate permits_ - A permit to work for leas than the pre
scribed minimum rate :ma. y be granted by an Inspector of Factories 
to tany worker who is incapable of earning the minimum rate or to 
any woman or girl who, by reason of the conditions of her employ
ment, the nature of the work performed by her, the time occupied 
in the performance of her work and any other relevant circumstances, 
is not reasonably entitled to the minimum rate. 

M M/ut Garden Employees 

Minimum '1'ate8 of wages 1: 

Males : 

Youths aged 15 10 17 .........•...•....••••..••• 
1710 18 .......................... _ 
1810 19_ ..••.•.•.•...•••..•• _ ..•. _ 
19 10 20 .......................... . 
2010 21 ......................... .. 

Adults, weekly workers ......................... .. 
casuals .... .. ~ ...................... '.' .. 

Females : 

Up 10 i8 years .......................... : ..•. : .. .. 
i8to21 U" •••••••••••••••••••••••••••••••••• 

Adults .......................................... . 

Per ..... k 
£ I. d. 
too 
1 10 0 
1 15 0 
2 5 0 
300 
4 0 0 
2s. an hour. 

Per week 
£ 8. d. 
t 5 0'· 
1 15 0 
2 8 0 

The Order provides fuJ-ther that" Any male adult worker who 
at the <lItte of coming into force of this Order is in receipt of a wage 
exceeding £4 a week shall on and from that date receive an increase 
of not less than 2&. 6d. a week on his present wage ". 

Save in respect of piecework, minors may he employed in a 
proportion of not more than two to each three or fraction of three 
adults, but in special circumstances this proportion may he increased 
by arrangement between the minor and the employer. 

Piece-work may be worked at tying and pruning tomatoes, 
hand weeding, picking peas, tomatoes, beans and soft fruits at 
such .rates as will enable an ordinary worker to earn the rates set 
out above. 

Under-rote worker8. - Provision is made for the issue by inspec
tors of permits for specified periods to accept wages at lower rates 
than those set out above. . 

~ Fixed by the Agricultural Workers Exteosion Orders (Nos. 2·4), 1938 
lciled above) for the period 10 i3 April 19S9, and thsreafter until a further Order 
is made. 
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Enforcement and Application 

The administration of the Agricultural Workers Act is entrusted 
to the Minister of Labour. Employers are required to keep wages 
and holiday books and these may be inspected at any time, together 
with any such book used within the preceding two years, by any 
inspector appointed under the Act. 

Default in the full payment of wages is punishable by a fine of 
58. for each da~ during which default continues. An inspector may 
recover arrears of wages on behalf of the worker except if he has 
reason to believe that the employer's default was due to misrepre
sentations made to the employer by the worker. 

Information upon the amounts" of wages recovered under. the 
provisions of this Act is not separately available; these amounts 
are included in the totals quoted on page 160 above. During tha 
year ended 31 March 1938 1,ISO complaints of non-ohservance of 
various provisions of the Act' were received and these resulted in 
19 prosecutions and 485 warnings. Fines imposed amounted to 
£13 158. Od. In addition 1,024 inspections of dairy farms and 
192 inspections of farms and stations were made, as a result of 
which attention was drawn in 521 cases to failure to- ohserve the 
statutory provisions 1. 

Some Problems and Results of Wage-FIxIng 

Throughout the greater part of the period during which compulsory 
arbitration has been in operation, the Arbitration Court has had 
no specific direction as to the principles which it should follow in 
fixing minimum wages. The· Industrial Conciliation and 
Arbitration Act merely directs the Court to determine the matters 
before it " in such manner. .. as in equity and good conscience it 
thinks fit". During the period 1918 to 1923, it is true, when war 
conditions led to considerable movements in prices and in the colft 
of living, the Court was empowered to vary wage rates during the 
currency of awards, having regard to economic and· financial 
considerations and changes in the cost of living. Again in 1931 a 
similar authority was given for a limited period. In 1936 the Court 
was directed, in fixing basic rates of wages, to have regard to such 
considerations and, in the case of adult male workers, to fix such a 

1 Repo,.. of.he Deparlmen. of Law..,., 1938, p. t t. 
M.W. 12 
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rate as would enable a worker in receipt thereof to maintain a wife 
and three children-in a fair and reasonable standard of comfort. 
In fixing an rates above these minima., however, the Court is still 
left entirely free to act according to its own judgment. 

It is of interest in these circumstances to note what eriteris the 
Court has, in practice, elected to adopt. From its earliest decisions 
the Court has taken into consideration, in fixing minimum wages 
in any trade, the rates actnally being paid in the district concerned 
and elsewhere for similar work. By a natural extension of the 
principle involved, it has been led to establish margins for difier
ences in the degree of skill or responsibility involved in different 
types of work. It has tended in this way to aim at uniformity 
within a trade and fairness as between difierent trades. Besides 
the margins allowed for skill and responsibility, allowances have 
been made for arduous, dangerous, or disagreeable work and for 
irregularity of employment. The principle of the fair wage has 
thus formed the foundation of a complex structure of relative wage 
rates in difierent industries and occupations '. 

This principle could not, however, determine the absolute level 
at which the structure of. wage rates sho..uld be fixed. Wages in 
difierent trades may be fair relatively to one another at anyone of 
difierent possible levels. By 1908 the Court had begun to take 
into account, in fixing minimum wages for the lowest paid groups 
of workers, the principle of the " living wage ". From then on, 
as the cost of living rose, the Court raised the rates fixed in sym
pathy, and with the amending legislation of 1918 to 1923, which 
direeted it specifically to have regard toa fair standard of living, 
increasing attention was given to this factor. The legislation did 
not, however, specify how the amount of a living wage was to be 
measured and the Court, though obliged to fix a definite amount, 
did not tie itself down to any particular method of calculation. 

At the same tinle that the requirements of a living wage were 
emphasised, attention was given to economic and financial consider
ations affecting trade and industry throughout the country. It is 
indeed clear from the Court's explanations of its decisions that it 
Q.as always attached great inlportance to its estinlates of the capa
city of industry to pay. During its early years the Court considered 
this factor largely in terms of the situation of particular industries, 
but since its adoption in 1919 of the practice of fixing standard 

], ct. E. l. RICH!:S : U The Fair Wage Principle in New Zealand '\ in TM 
Econom~ Record, Vol. XIII, No. 25, December 193? pp. 22~·239. 
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minimum rates for the main grades of skill in &ll the principal indus
tries the m&in consideration has been the cap&city to p&y of the 
country as & whole. Under this system differences in the c&pacity 
to p&y of different industries have, with few exceptions, been 
disregarded. 

As might be expected, the various principles or eriteri& of W&ge 
regulation adopted by the Court - the most important of which 
are the rules th&t wages should be uniform within each grade of 
work, appropriately differenti&ted fer different grades, adequate to 
provide a living W&ge and within the C&p&city of industry to p&y -
have not always pointed to the same conclusions; and at times 
the Court bas been obliged to forgo the application of one or other 
of its customary criteri&. Acute conflicts between the different 
principles have however been relatively rare, p&rtly no doubt for 
the reason that the principles themselves have been stated only 
in broad and general terms which le&ve & wide latitude for inter
pretation in their application to p&rticular cases '. At certain 
times, it may be noted, a measure of guidance as to the relative 
importance to be attached to different principles or aims of wage 
regulation bas been given in the legislation itself. Thus under the 
amending Acts in force from 1918 to 1923, the requirements of a 
living wage were made an overriding Consideration; and at one 
time during this period the Court expressed the opinion that " if 
an industry cannot p&y the workers engaged in it a reason&ble 
living wage it is in the intsrests of the community that it should 
cease oper&tions and th&t such workers should become absorbed 
in some other and more profitable industry "t. The legislation 
of 1931, which empowered the Court to amend by general order the 
rates of wages both in a wards and in industrial &greements, directed 
it to take into account the economic and fin&nci&l conditions affect
ing tr&de and industry in New Zealand &"d all other considerations 
which it deemed relevant, but made no specific reference to the 
cost of living or a living w:age. The Court regarded the l&tter 
considerations as relevant, but interpreted the Act as m&king 
economic and financial conditions the p&ramount consideration 
and m&de an Order reducing wages by 10 per cent ". . 

In its first decision on the subject of the basio W&ge, on 
2 November 1936, the Court referred to the improvement which 

1 Cf. E. J. R,cHEs: " Conllicts of Principle m Wage Regulation in New 
Zealand n, in EcollOmica, Vol. V (New Series), No. 19, August t938. 

I NEW ZeA.LAND DEPARTMENT OP LABOUR; Awards, Vol# XIX~ p. 106t. 
• AwaNo, Vol. XXXI, pp. 1~5·166. 
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had taken place in the ec!:,nomic situation in New Zealand, to the 
movements in wage ra,tes &s compared with ret&il prices, to the 
minimum rates fixed under the Factories Act, the Shops and 
Offices Act and the Agricultur&l Workers Act a,nd to the basic rates 
of wages preva.iling at the time in Australia" but ga,ve no detailed 
explanation of the manner in which it ha,d estima,ted the &mount 
required" to enable a man ... to main~in a, wife a,nd'three children 
in a, fair a,nd re&8ona,ble st&te of comfort" 1. It may be noted that, 
a,lthough this was the first ocC&sion on which the Court had to fix 
basic rates of wages having immediate a,nd general appliea.tion, 
it had for a, number of years a,dopted the pra,ctice of &nnouncing 
from time to time the stand&rd minimum rates of wa,ges it proposed 
to fix, when cases were referred to it, for three bro&d claases of 
work-unskilled, semi-Skilled and skilled. The practice is One 

whicl1 serves a,t once to simplify the work of the Court and to 
maintain a, high degree of uniformity in the s&me trade in different 
districts a,nd of fairness &s between different tra,des. 

According to students of the working of the arbitra,tion system, 
the regulation of wa,ges by the Court bas, as might be expected 
from the foregoing a,ooount of the methods followed, resulted in 
the standardisa,tion throughout the country of the ra,tes fixed in 
partiClila,T tra,des ". It bas also protected weakly organised workers 
and led to a, closer correspondence between the rates paid in diHerent 
industries and occupations'. In &ddition, it bas given a measure 
of protection from the consequences of economic fluctuations 
by exerting a marked stabilising influence on real wage ra,tes; for 
example, during the boom and slump which followed the war in 
1914-1918, real wage rates were maintained with little cha,nge " 

As reg&rds the influence of the Court on the general level of wage 
ra,tes and on the level of wa,ges in industries under its control &s 

• 
1 Awards, Vol. XXXVI, p. 715. cr. also p. 159 above. 
I Cf. O. W. CLINKA.RD: II Wages and Working Hours in New Zealand~ 

1897-1919 ", in New Zealan<l Official Year-JJook, 1919, "p. 877 and 916; and 
E. J. RICHES: ., The Restoration of Compulsory Arbitration in New Zealand IJ~ 
in International Labour Review, Vot XXXIV, No. 6:, December 1936, p. 74.8. 
These sources and others cited in the succeeding footnotes deal also with aspects 
01 the arbitration system other than those immediately concerned with wage-
faing. ' 

a Cf. G. W. CLINKARD, we. cit" p. 916; NBW ZBALA.ND GOVERNMENT: Report 
.f Proceedings .f the NatwnoJ Ind ... trioJ C.nference. 1928 iWellington, 1928). 
pp. 30, 79-80 and 2~7; and J. B. CONDLlP •• : N_ ZealomJ in lit. Making 
(London. Allen & Unwin. 1930), pp. 336-337 and 362 . 

• J. B, CONDLIPFB;' .. Experiments in State Control in New Zealand '\ 
in IntentationoJ Labour RtWw. Vol. IX, No.3. March 1924, pp. 346·348. 
and New Zealand in the Makinf' pp. 352·3M. -cr .. Awards, Vol. XXII, 
pp. 804 and 988, and Vol. XXll , p. 846. 
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compared with the level in other industries, there is some confiiot 
of opinion. Critics of the Court have contended that its awards 
served to increase, in a marked degree, the disparity in wage rates 
between " sheltered " (industrial) and " unsheltered " (farm) 
industries" while other investigators have maintained that the 
disparity was due to different cauSes and that the influence of the 
Court itself on the level of wage rates had been exaggerated". 

Statistical evidence on such· points as these is naturally limited 
and inconclusive, but the results of an analysis of experience during 
the four years 1932 to 1936, when compulsory arbitration was 
virtually suspended, may be' briefly noted s. A general reduction 
of 10 per cent. in the wage rates fixed in awards and agreements 
had been made in 1931, under the authority of the sPecial enabling 
Act of that year. In spite of this reduction, however, critics of 
the Court still complained that wage rates were being m..intained at 
an artificially high level. It is, therefore, of interest to note 
that the further deoline in the general index number of wage 
rates wlJich took place after the suspension of.the Court's compulsory 
powers averaged only 5% per cent. and, in the industries which 
had formerly been subject to &w&rds, it W&S even less. The decline 
was less than the decline during the s&me period in the cost of living, 
&s measUred by the index numbers of retsil prices. Movements in 
the cost of living had been taken into account by the Court in fixing 
wages during previous periods of economic fluc~u&tions and would, 
no doubt, again have been considered if the Court's powers had 
been maintained. The conclusion has accordingly been dr&wn 
that the decline in wage rates which took place when compulsory 
arbitration was suspended was very.much the same as what might. 
have been expected had the Court's powers remained unchanged. 
Thus the wage rates fixed by the Court, at any rate at this time, 
may not have been very different from those which would have 
existed in the absence of such regulation. Ip. the case of f&rm 
workers' wages, the effect of the depression was felt first and most 
severely by the oocupations which h&d never enjoyed the Court's 

1 Ct. CANTERBURY CHAMBER OF COMMERCE. Bulletin 27. April 192.7 : 
TN Positwn. of the n"-age Earner; and Report of Proceedings 01 the National 
IndUSlriai Conlerence, 1928, pp. 22, 42-43, 135 and 142. 

I cr. Report 0/ Proceedings of the Nationallndustrial'Confennce. pp. 13, 
20, 32, 86-96 and 312-313. 

I E. J. RICHES: H The Restoration or Compulsory Arbitration in New 
Zealand n .loc. ciL, pp. 734-753, and H Agricultural Planning and Farm Wages 
in New Zealand ~\ in International Labour Repiew, Vol. XXXV, No.3. March 
1937, pp. 302-304. 
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'Protection. Much the greater part of the decline which took place 
in ~ge rates in these occupations occurred before the suspension 
of the Court's powers in 1932 whereas, in the occupations formerly 
subject to the Court's authority, a larger proportion occurred after 
that date. In the latter occupations, however, the total decline 
was less, so that, although the dOurt's protection may have delayed 
the impact of the depression on the wages of workers in these groups, 
the relatively favourable experience of these workers was apparently 
not due entirely to this factor. 

The disparity between wage rates in sheltered and unsheltered 
industries, for which the' arbitration system had been blamed by 
certain critics, was not reduced during the period when the Court's 
powers were suspended; in fact, it was somewhat increased. 

Some indication of the Court's influence in protecting weakly 
organised groups is furnished by the relative movements of men's 
and women's wage rates during the years when the Court's powers 
were restricted. In spite of the fact that trade union organisation 
among women workel'l! was relatively weak, women's wages fell 
slightly less than men's. This and other evidence, it is held, shows 
that the right of appeal to the Court which women workers retained 
during this period constituted a real protection. There are also 
indications that men workers in the industries in which women 
were most numerous benefited indirectly from this protection. 

Apart from the influence of wage-fixing under the arbitration 
system on the average level of wage rates in different industries 
and in industry as a whole, it is of interest to note the extent to 
which the minimum rates fixed in Arbitration Court awards have 
become standard rates. The situation in this respect has appar
ently varied greatly at different times and in different industries. 
In certain industries, such as shipping, waterside work and mining, 
it has long been the practice to pay uniform rates of wages in each 
of the main classes of work, but this practice was established by 
agreement between the parties and was not the result of any 
decision by the Court '. In other industries however, although 
there has been a tendency for the minimum rate to become the 
standard rate during times of depression, it has apparently been a 
common practice at other times to pay higher rates to t~e more 
efficient skilled or semi-skilled workers or to workers in the more 

1 Cf. Report ot ProCfflii"l!$ .t 1M. Nali.tmal Ind,..lrial Con/.n_, 1928, 
p.234. 
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prosperous establishments '. In certain cases the Court has 
actu .. lly provided in its award that where workers, at the time when 
the .. w .. rd is made, are receiving rates higher th .. n the minim .. fixed 
in the .. ward, their rates .. re not to be reduced during the currency 
of the .. ward". 

In the case of the statutory minimum rates of wages fixed 
in the F .. ctories Act, the Shops and Offices Act and the Agricultur .. l 
Workers Act, there is relatively little information .... vail .. ble as to 
their effects in practice. Since considerable numbers of young 
persons were employed without any remuneration .. t all before 
the origin .. l enactment of the first two of these Acts', it is evident 
that the minimunl rates of wages fixed by law must h .. ve consti
tuted a valu .. ble s .. feguard for such workers. In later years, with 
the rise which took pl .. ce in the gener .. l level of wages and prices, 
the minimum rates ceased to be effective, .. t .. ny rate in the more 
important industries, for which higher rates were fixed in Arbitration 
Court .. wards and .. greements and in 1927, for example, it was 
stated that" since the working conditions l .. id down by the awards 
(of the Arbitration Court) are better than those prescribed by the 
Factories Acts, etc., these Acts have in practice become .. dead 
letter as affecting workers unaer the jUrisdiction of the Court .. '. 
The minimum rates fixed by the 1936 amendments were, however, 
much higher and there is reason to believe that they are of consider
able practical importance. An indication of this may be seen in 
the' fact that the minimum rate fixed in the Fa:ctcries Act and the 
Shops and, Offices Act for workers with three years' experience 
(£2 a week) is higher than (and consequently supersedes, where 
it is applicable) the basic r .. te of wages for adult women worken. 
(£1 168. a week) fixed on 2 November 1936 by the Arbitration Court 
and applicable to all workers covered by awards and industria.!. 
agreements under the Industrial Concili .. tion and Arbitration 
Act. In the case of the Agricultural WorkeIJI Act, it has been 
estimatsd that the minimum rate fixed for adult male workers 

1 ct idem; Report ofw, Department of Labour, 1909, p. 9, and 1929, p, 6; 
Awards, Vol. XXXI, pp. 15i-155, 158 and 351; and E. J. RICHES: " The 
Restoration of Compulsory Arbitration in New Zealand 't, in InterTUJ.twnal 
Labour R""i<w, Vol. XXXIV, No,6, December 1936, pp. 7(01 and 749 (footnote 2) • 

• S .. , lor example, Awards, Vol, XXXVI, p. 1290 (New Zealand stone
masons' award, 19 December 1936), 

a cr. Report 01 the Department 01 Labour) 1896. p. iv . 
• Nt'" Zealand OfficWl Year-Book, 1927. p. 807, There were, it may b. 

noted. certain types of establishments (e.g. eer1ain classes 01 retail shops) 
which were not covered by Arbitration Court awards or agreements and in the 
case o! which the legal minimum rates may still have heen o! some importance. 
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was actua.lly 60 per cent. higher then the ruling rate of six months 
earlier and probably was still well above the ruling rate at the 
time wben the Act became effective 1• A further indication of the 
effectiveness of the rates fixed in 1936 is fnrnished by the substantial 
increase, in the year 1936-1937 as compared with 1935-1936, in 
the arrears of wages collected for or recovered by workers who had 
been underpaid. A large part of this increase is stated to have 
been due to the higher minimum rates fixed by the Factories 
Amendment Act, 1936, the Shops and Offices Amendment Act, 
1936, and the Agricultural Workers Aet, 1936, and to the provisions 
of the Finance Act. 1936, which required the restoration of 1931 
rates of remuneration ". 
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INTRODUCTION 

The fixing of nununum wages was provided for both in the 
Constitution of 1919 (Article 47) and in that of 1933, which is at 
present in force. Article 46 of the present Constitution provides 
that " An Act shall fix minimum-wage rates, taking account of 
the age and sex of the worker, the character of the work, and 
conditions and needs in the different regions of the country ". 

Although no Act of such general scope has yet been adopted, 
Peruvian social legislation has provided for the fixing of minimum
wage rates for the protection of certain groups of workers, including 
women employed in public undertakings 1, indigenous workers 

. employed in the Sierra (Act No. 2285 of 1916), home workers (Act 
No. 8514 of 1937) and maritinle workers (Decree of 1922). 

Furthermore, a Decree of 1936 determining the duties and powers 
of the Directorates of Labour and Social Welfare provides for the 
setting up of conoiliation boards, and lays down that disputes in 
which these bodies are unable to effect a conciliation must be settled 
by an arbitration court. When the dispute relates to wages, 
therefore, the court becomes competent to fix minimum rates. 

Peru has not ratified the Minimum Wage-FiXing Machinery 
Convention, 1928 (No. 26). 

1 Act No. 2851 or 25 June 1921, concerning the employment of women and 
minors. section 27 of which makes provision tOf' the fixing of minimum wages 
for women employed in State 01' other public establishments; piece rates for 
work done for these establishments. either in the workshops or m the workerJs 
home, must b. oucb that tbe worker earns in a legal working day at least th. 
normal wage paid in her locality. As it does not concern private undertakings, 
this section bas not been taken into account in the pressn! analysis. 
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Legislation at present In Foree 

INDIGENOUS WORKERS IN THE SIERRA: ACT 011' 1916 
AND PRESIDENTIAL DECREE 011' 19231 

,Ohjec/IJ 

179 

The purpose of the Act is to prevent employers from exploiting 
indigenous workers, for example, by. paying them exclusively in 
kind (food, concessions of pasture and arable land, irrigation, etc.) 
or arbitrarily over-assessing the value of remuneration paid in 
kind in such a way as to deprive them of their freedom (and involv
ing them in debt). The Decree of 1923 declares it to be" a duty of 
the public authorities to contribute to' the improvement of the 
condition of the indigenous population", and to .. refuse to tolerate 
the continuance of a state of affairs incompatible with the most 
elementary principles of justice n. Besides providing for the 
suppression of the abuses of payment in kind, the Act of 1916 lays 
down that whatever facilities may be granted to the indigenous 
workers as remuneration, they must he paid cash wages at a minimum 
rate of 20 centavos daily, 

Scope 

The minimum wage fixed by the Act is applicable to all indigenous 
workers employed in the Sierra in agriculture, stock -raising or 
industry. The Decree of 1923 assimilates to these categories 
indigen<>;us workers employed in the transportation of agricultural 
and mining products. 

Mackinery and MeI.hoIk of Fixing Wages 

The- Decree of 1923 instructs the municipal councils of the Andes 
provinces to fix the minimum wages of indigenous workers by 
special order at the beginning of each year. The rate must be 
equal to the average wages paid in the various parts Of the province 
concerned, and must not be less than the minimum of 20 centavos 
daily prescribed by Act No. 2285. In the preamble to the'Decree, 
this minimum is regarded as ali anachronism which no longer 
constitutes a fair basis for the regulation of the relations between 

• Act No. 2285 of 16 October 1916 concerning tbe fixing of the minimum 
wages of indigenous workers employed in the Sierra. and Presidential Decree 
of 11 May 1923 issued thereunder. 
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capital and labour. The municipal councils must take into account, 
in fixing minimum-wage rates, (a) the information received from 
the committees for the protection of indigenous workers; the 
district councils and the municipal authorities, and (b) the informa
tion which they are able to collect regarding customary wage rates 
in the province concerned. 

Enforcement 

The minimum wages fixed by the Act or the municipal councils 
are binding upon employers; the Native Affairs Section (or its pro
vincial representative), when presented with a claim and called' 
upon to assess the total amount of a worker's debt, must take the 
regulation minimum rates into consideratiop.. Employers must 
open a special detailed a.ccount for each of their workers, and must 
enter in it the number of days worked (pieces of work completed 
in the week), assistance given, advances made, and wages paid. 

If an employer fai1s to pay im indigenous worker his wages in 
cash, the Act ,entitles the worker to leave the farm, taking with 
him his family, animals and working equipment, and authorises 
the employer to oppose such departure only if there is a contract 
of employment for a period of not more than one year, in which 
caSe the worker's departure is subject to the execution of the 
contract .. 

Application 

In November 1938 the municipal councils of the provinces of 
the Sierra had not yet assumed the duties assigned to them by the 
Presidential Decree of 1923 1• Actual minimum wages are generally 
above the rates fixed by the Act of 1916. 

HOME WORKERS: ACT AND PRESIDENTIAL DEOREE OF 1937' 

ObjectJJ 

The Act is based on the following principles: (1) that the special 
nature of hom~ work renders special regulation necessary, in the 
workers' interests, with a view to its permanent supervision by 
the State; (2) that the fair and appropriate remuneration of the 
home worker, who should be considered as far as possible as the 

1 Nevertheless, Decrees 'concerning conciliation and arbitration (ct. below. 
pp. 181·188) have afforded protection to a part of these workers. 

t Act No. 8SH of 12 March 19S7, and Presidential Decree ofl4September 
1937. 
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equal of the factory or workshop worker, cannot be secured without 
the intervention of the administ.rative authorities; and (3) that the 
State should correct the unfair inequality in the wages of male 
and female home workers. 

Scope 

The Act applies to all home workers, irrespective of sex, whose 
age exceeds 14 years. " Home work" is defined as " any manual 
work performed by the day or by the piece or job for the account 
of an employer eit.her in the worker's home or in a family workshop ". 
The term " fanilly workshop" is defined as " a- workshop group -
working for one or several employers - composed of the husband. 
(wife), the relatives in the ascending line, the reiatives in the 
descending line over 14 yea.rs of age, or the wards, of the person 
in charge of the workshop, provided that all work in the same 
building ". 

Machinef'yand MetJwds of Fixing Wages 

Minimum-wage rates are fixed by the General Labour Inspector
ate, account being taken of the wages received by factory workers 
employed in similar conditions in the sa-me locality. '1;'hese ra~s 
constitute basic wage rates. 

The wage of a home worker must not be less than that received 
for the s&me work in the sa-me locality by a worker in a workshop 
or factory working in similar conditions under the immediate 
direction of his employer. The wage of a woman working at home 
must not be less than that of a- man performing the same work. 
The wage must be paid in cash without any deductions for materials 
supplied or sales on credit of articles produced or traded in by the 
employer. If the delivery of the finisbedwork takes more than 
one hour, the additional time must be remunerated proportionately 
to the wages. The employer may deduct up to one-quarter of the 
wages in case of bad work, subject to the authorisation of the 
labour inspector. 

Enfqrcement 

The legislation provides for both ~trative supervll!lon 
and the protection of wage rates. Every employer must keep a 
regi8ter of his home workers in which their full name, sex, age, 
marital condition, and address must be entered, together with 
the amount of their remuueration. He must also give each 
worker a wage book, which must be endorsed by the General Labour 
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Inspectorate, and in which the same particulars as those contained 
in the register must be entered, as well as the value and character 
of the materials received by the worker, the wage correspending 
to the work required of him, the dates on which the work is given 
out by the employer and handed in by the worker, and the sum 
actually paid for it. The General Labour Inspectorate, for its part, 
keeps a general register of all home workers and their employers. 

Furthermore, the employer must supply the competent author
ities with information concerning home :workers, and in particular 
their conditions of employment and wage rates. He must also 
inform the Labour Directorate of the wages paid to other workers. 
The General Labour Inspectorate fixes minimum rates on the basis 
of the information supplied to it by the employers. 

Fines of from 50 to 1,000 soles may be imposed for contravention 
of the Aet. 

A ppliootw.. 

In November 1938 the competent authorities had not yet fixed 
minimum rates for home workers. 

MERCHANT MAll.INB AND PORT AUTHORITIES : 

REGULATIONS A.Pl'ROVED BY PRESIDENTIAL DECREE 

OF 13 NOVEMBER 1922 

Scope 

The Regulations apply to maritime workers exercising their 
trade in seaperts, on Lake Titicac&, and on the rivers of the Peru
vian Repul;>lic. 

Machinery aM Me.thotU of Fixing Wages 

The Regulations provide for the setting up of committee. (juntas) 
to fix wage rates by means of agreements. These committees 
are compcsed of : (a) two delegates appeinted by the chamber of 
commerce of the locality 1, assisted by two representatives of the 
maritime authorities, who are not entitled to vote; (b) two repre
sentatives appeinted by the workers and employers; and (e) the 

1 If th ..... is 'no chamber of commerce in the locality or in a neigbbouring 
town. the maritime authoJ'ities must appoint the members of the committee 
from among the trade .. paying the highest licence. dues. 
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harbour master, who must be chairman. Cases in which the parties 
fail to reach agreement must be submitted for 'arbitration to the 
Minister of the Marine or a pe'mon delegated by him. No appeal 
may be made against the decision of the arbitration authority. 

The period of validity of the rates fixed in this way is not limited. 
The rates may be altered by the committees when there are impor
tant reasons for alteration, but not before the expiry of a period 
of two years from the date of their approval: 

Enforcement . 

Whenever actual wages are found not to be in conformity with 
the rates approved by the committee and communicated to the 
port authorities and the superior maritime authorities, the harbour 
master ex officio brings them into conformity. 

The maritime authorities deal with 'complaints concerning the 
strict application of the rate. fixed. 

A pp!ication 

On the basis of these Regulations (Decree of 1922} a collective 
agreement was concluded on 26 July 1934 between the crews of 
coasting vessels of the port of Callao and the Shipowners' Associa
tion. This agreement lays down the following monthly rates for 
the various ratings: helmsmen, 50 soles; cooks, 50 soles; cook's 
mates, etc., 40 soles; chief stewa.rds, 60 soles; greasers, 55 soles; 
stokers, 50 soles. No other member of a crew may receive a monthly 
wage of less than 40 soles. 

DOCKERS AT CALLAo: REGULATIONS 

CONCERNING CONDITIONS Oil' EMPLOYMENT AND WAGES 1 

Objecl8 

The purpose of the Regulations, which date from just before the 
transfer to the public works authorities of the work of the port of 
Callao (commonly referred to as " the maritime terminus "} is : 

(I} to subject this work to official regulation, and Jay down 
official rates for its remuneration, with a view to safeguar!ling 
the workers and the shipping companies; 

1 Presidential Resolutions or 23 October 193~. 10 ~ecember t93~ and 
7 January 1936. 
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. 
('2) to prevent conflicts between capital and labour by protecting, 

in a spirit of justice, the ri~hts of citizens and the interests 
of- commerce and the public. 

Scope 

The RegUlations apply to all dockers engaged in the loading 
and unloading of ships in the port of Callao. 

- MacM1IeT1I and MetlJ,od& a/Firing Wages; RatU Fiud 

Wage rates have been fixed by legislation, and the scales form 
an integral part of the Regulations. These distinguish between 
fifty different kinds of work, fixing the ra~ for the loading and 
unloading of each class of merchandise according to the numher 
and weight of the packages. The wage due, for instance, for the 
handling of 100 sacks of cement weighing from 40 to 50 kg. each 
is 0.65 sol; that for 100 sacks of coal weighing from 86 to 100 kg., 
0.90 sol; that for 100 hales of fruit or vegetables from 1 to 50 kg., 
0.50 sol. 

The RegUlations ('Resolution of 7 Janqary 1936) further prescribe 
a, minimum daily wage of 5 soles for stevedores (ut'badorul; this 
minimum becomes applicable in cases in which the work offered 
does not provide -a. gang with sufficient employment to enable 
each worker to ea.rn the sum in question (on the basis of the rates 
referred to a.bove). 

The minimum daily wage of a marker (tarjadqr) is fixed by the 
same Regulations at 12 soles. 

In cases of doubt regarding the rates or any labour question, 
and of divergencies in the interpretation of the provisions, the 
Regulations stipula.te tha.t reoo.irse must be had to the maritime 
a.uthorities. The two parties concerned may also appeal, in the 
fina.l instance, to the Directorate of Port Authorities or the compe
tent Ministry. The Regulations a.nd rates may be modified only 
by means of Presidential Resolution issued on the proposal of the 
Directorate of Port Authorities, which must, in turn, be based 
upon a. report submitted by the port a.uthority of Calla.o, after 
the representa.tives of the shipping companies a.nd of the ha.rbour 
boa.rd and the delega.tes o~ the workers have been heard. The port 
authority must also take a.ccount, in its report, of the chief features 
of the situa.tion existing at the time when the application is made. 
No change may be made in wage rates within two yea.rs of their 
coming into force. 
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CONOILIA.TION AND ARBITRATION: PRESIDENTIAL DECREES 

OF 192()"1931, ACT OF 1935 AND DECREE THEREUNDER OF 1936 1 

. Obiects 

The purpose of this legislation is to ensure the settlement of 
disputes between workers and employers by means of conciliation 
and arbitration. 

When conciliation fails, the dispute must be settled by the arbi
tration court. Since wage' questions frequently constitute the 
points upon which agreement is most difficult to attain, the arbi
tration court is frequently in practice a wage-fixing authority. 

Scope 

The jurisdiction of the conciliation boards and arbitration courts 
is limited to industrial disputes between an individual employer 
or a group of employers, on the one hand, and a worker's association 
or a group of workers belongiog to a single undertaking or to a 
whole trade, on the other. 

The jurisdiction of the labour authorities {the Head of the Labour 
Section) as regards individual claims I is not limited to industrial 
disputes, but includes agricultural employment and, in particular, 
questions connected with the execution of the " ya1UJCO'1!(J,ie ". 
contracts. - Owing to the absence of special' legislation laying 

1 Presidential Decrees: 
(a) Dee ..... of ~ March 1920, introducing arbitration procedure for the 

settlement of disputes between farm managers and the labourers known as 
H yanacones H; 

(bl Decree of 6 Mareh 1920, regulating the duties of the Labour Section 
as .et up by the Presidential Resolution of 30 September 1919 (repealed); 

(e) Decree of 27 April 1928, authorising the Labour Section to settle individual 
workers' claims: 

(eI) Decree of 6 November 1930, empowering the Lapour Section to .ettle 
individual claims or employees in motor-bus undertakings; 

(e) Decree of 15 August 1931, concerning the procedure to be followed in 
connection with workersS private claims, 

Act No. 812~ of 5 October 1935 repealed all previous legislation on the sub
jects with which it deals, including the Presidential Decrees enumerated 
above. It also set up a Ministry of Public Health, Labour and Social Welfare. 
The Presidential Decree of 23 M"",h 1936 issued under this Act defined the 
duties and powers of the Labour Directorate and the Labour Section, and regu
lated conciliation and arbitration on a fresh basis. 

• ct . .. Machinery and Methods of Fixing Wages", p, 17. 
• Peruvian agricultural contracts between the owner of a farm and an agri

cultural labourer (yanaedn), under which the free use of the land and disposal 
of its produce are reserved to the owner; the yanac&n must pay the owner a 
fee (merced conducti"a). and may be required by him to per(orm certain agri· 
cultural work which should, in principle, be remunerated. 

M.W~ IS 
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down the main conditions to be observed in contracts of this type, 
they were frequently confused with farm leases of indeterminate 
length and, like these, were subject to the provisions of civillegisla
tion. The result was that the labour authorities were often declared 
incompetent to deal with such cases of dispute as those arising from 
the expulsion of the ya'1WC6n from his land (section 1495 of the 
Peruvian Civil Code). In order to remedy this situation, which 
was prejudiciaf to a whole section of the agricultural working 
population unprotected by the labpur authorities, the Presidential 
Decree of 4 March 1920' made arbitration compulsory for all dis
putes between yanac<mea and owners or managers of farms, provided 
that the ya'1WC6n has paid his fee and is entitled neither to the 
free use of the soil nor to the free disposal of its produce. 

Machinery and Methoda of Fixing Wages 

Collective claims made by associations or groups of workers must 
be submitted to the Labour Section of the Ministry of Public -
Health, Labour and Social WeHare. 

They must be' signed by the full members of the committee 
of the officially recognised association 2 representing the workers, 
or; in the absence of such an association, by more than half the 
workers concerned. The Labour Section transmits the clam. 
to a conciliatidn board composed of two representatives of the 
workers and two representatives of the employers and presided over 
by'the &ad of the Labour Section. 

If the solution adopted fails to satisfy both parties, the dispute 
must be settled directly by decision of an arbitration court. The 
arbitration courts are composed of one delegate appointed by each 
party and a judge nominated by the President of the Supreme 
Court. ' 

In the ca.se of individual claims regarding wages or other causes 
of dispute, the Head of the Labour Section is alone responsible 
for the conciliation proceedings. If such proceedings fail to bring 

• Repealed by Act No. 8124 of 1935 and reproduced textually in the Decree 
of 23 March 1938 (.ection 61). Section 68 01 the Decree of 1936 lays down that 
the procedure prescribed for the setUement of individual claims must be applied 
also to conftk;ts arising in connection with the execution of ytmaCOnaje COB· 
tracts. 

• This condition was imposed by the Presidential R_lution of 7 March 
193~, which also applies to employers' associations, and is intended to facilitate 
the settlement of collective disputes and render agreements more lasting in 
character. 



PERU 187 

about a .settlement the same official must make an award 1; appeal 
mB.y be made against such awards (within a prescribed time-limit) 
to the Labour Directorate. Thus, in individual disputes of this 
kind tbe labour authorities, too, engage in the fixing of wages. 

The work of conciliation carried on sinoe 1920 by the Labour 
Section I in respect of collective disputes led to the conclusion of a 
number of collective agreements fixing miffimum wages for the 
following workers: 

(a) .560 tramway workers (9 June 1926); 
(b) 100 empleyees in electricity undertskings (13 July 1926); 
(e) 2,250 railwaymen 3 (1 May 1934); 
(d) 1,620 workers in bakeries (22 June 1934). 

As a result of the arbitration procedure also introduced in 1920 
for the settlement of collective clainls, four disputes regarding 
minimum wages had been settled by 1936. '];he two following 
arbitration awards may be mentioned as the most importsnt: 

Award of an arbitral,,", court of 9 September 1933, settling 
a dispute between the owners of the motor-buses of Lima, 
Callao and the seaside resorts, on the one hand, and tlteir 
employees (numbering 290), on the other. _ 

Arbitration award 0/ 27 July 1934, in respect of a collective 
clain1 put forward by the workers' organia.a.tions of the 
Valle de San Vincenzo de Canete'. This award laid down 
minimum wages for all tlte agricultural workers of the 
region (men, women and minors), numbering about 18,000. 

As regards yanaconaje contracts, the arbitration procedure was 
first applied in connection with the conditions of work of the 
indigenous yanaconea employed on the Lauramarci Farm (provinoe 
of Quispica.nchis). As a result of the claims put forward by these 

1 Legislative Decree No. 7190 of 17 April 1931 stipulates that awal1ls of the 
Head of the Labour Section in respect of individual claims regarding wages, etc., 
shall have the validity or final Judicial decisions . 

• The Labour Section was created in 1920 (PresidentiaJ Decree of 6 March 
- 1920). and until the creation of the Ministry of Public Health, Labour and Social 

Welfare in 1935 formed a part of the Ministry of Education. Its jurisdiction 
was less extended than at present, but included U the settlement of disputes 
between capital and labour and the supervision of the strict observance of 
the law with regard to labour". 

• Peruvian Central Rai1ways . 
.. One of the principal 'Centres of cotton production in Peru~ 
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workers a Presidential Resolution of 11 May 1923 la.id down a 
minimum daily wage of 0.25 sol. 

In 1934 a series of agreements regu1lJting yanaconaje con!ract& 
in the department of Piurawere concluded under the auspices of 
the Head of the Labour Section acting as arbitration authority. 
As regards wages, the common features of these agreements may 
be stated as follows : 

'(1) So-called " compensatory " work w.... prohibited and it 
was la.id down that all services rendered to the owner must 
be remunerated; 

(2) The minimum wage for the 8-hour working day w .... fixed 
at: 

(a) 1 gold solfor farms on the coa.st.{OO8ta); 
(6) 0.70 sol for farms in the mountain districts (8im-a) 

(or 0.60 sol with board). 

The practical effect of the collective agreements and arbitration 
awards based upon this legisla.tion would seem to extend beyond 
the field to whic~ they directly apply, for the terms of individual 
contracts are influenced, in a certain me .... ure, by the standards 
which they set l : . 

PERUVIAN WOBKEBS ElIIPLoYED ABBOAD: PRESIDENTIAL 

DECREES AND RESOLUTIONS, 1929-1936" 

Objects 

This legisla.tion, which is of a special character, is intended to 
. ensure the payment of a mininlum wage to workers of Peruvian 
nationality working abroad. 

The Additional Act to the Protocol of Friendship and Co-opera-

1 In this connection mention may he made or the following statements 
contained in the instructions issued by the Labour Directorate: 

l. it Arbitration awards and collective conventions and agreements are 
intended primarily to prevent the irregularities which may OCCUI' in 
individual contracts of employment. They-and tho general principles 
upon which they _ based-determine tho terms of individual contracts 
and protect tho workers in the occupations and undertakings which 
they COVeI'. )J 

11. " Tho award of an arbitration body settling a collective dispute sotU .. 
at the same time all individual disputes which may subsequenUy occur. " 
(Manuel A. VIGIL: Lecisu.ciQ1& del Troba;., Lima, 1931, p. 56.) 

I Presidential Decrees of 24 January 1929, 23 June 1934 and 23 March 
1936.; Additional Act to the Protocol of Friendship and Co-operation siped hy 
Peru and Colombia at Rio de Janeiro on 24 May 1934 and confirmed by Legis
lative Resolution No. 7919 of 19 November 1934. 
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tion signed by Peru and Colombia expresses the desire of these two 
States to apply, in their fluvial territories, wage rates which shall 
be equal for men and women and which shall provide workers with 
a reasonable standard of life, account being taken of circumstances 
of time and place. 

Machinery and Me.thod8 of Fixing Wages 

The Decrees of 24 January 1929 and 23 June 1934 provide, 
among other measures, that workers of Peruvian nationality may 
not be authorised to leave the country unless engaged under 
a collective or individual contract approved by the competent 
public authorities, valid for a period of at least three months, 
and specifying the nature and duration of the work, the wage 
agreed upon, and the length of the working day. The Peruvian 
consular representatives are responsible for the safeguarding of 
these workers' rights. Section 6 of the Decree of 23 March 1936 
concerning the engagement of Peruvian workers for employment 
in the mines of Bolivia provides that when the remuneration fixed 
in the contract is based on piece rates, the minimum monthly pay 
must not be less than the wages obtained by other workers of the 
same category for 8 hours' work. 

REFERENCE LIST 

(a) OFFICIAL PERUVIAN PUBLICATION-S 

Constitucion Politica d. la Repilblica del Peril, of 9 April 1933. 
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UNITED STATES OF AMERICA 

INTRODUCTION 

Minimum-wage legislation in the United States .is concerned 
almost entirely with private industry. Until recently its appli
cation has been confined to women &nd minors. It has been repre
sented for the most pa.rt by State r&ther than by Federal laws. 
This, however, h&s not heen the case. exclusively, as & few Federal 
measures have &ttempted to deal 'with the regulation of wages. 
With the passage by Congress of the Fair Labor Standards Act of 
1938 a new chapter in the history of minimum-wage legislation is 
opened and the rOle of Federal action becomes vastly more impor
tant. 

FEDERAL REGULATION 

An experiment in Federal regulation of wages through the 
establishment of minimum-wage rates for various industries was 
made in the Codes of Fair Competition adopted under the National 
Industrial Recovery Act'. This Act was passed as an emergency 
measure in June 1933. It was declared unconstitutional by the 
United States Supreme Court in May 1935". 

The codes set up for difierent industries while the Recovery Act 
was in effect established minimum rates of wa,gea in practically 
aU industrial employments throughout the country. They applied 
to all workers in the oocupations covered, without regard to sex. 
Several hundred difierent codes were adopted. These were &uto
matically terminated with the inv&lid&tion oftheN&tionalIndustrial 
Recovery Act. 

The Guffey-Vinson Coal Act of 1935 attempted to establish for 
the bituminous coal industry minimum-wage rates as well &s other 

1 48 U.S. Stats. 1933, Ch. 90 . 
• Schechter Corporation et aI. 9. U.S., 295 U.S. 1095, 27 May 1935. This 

invalidated section 3 of TiU. I 01 the Act. . , 
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labour standards '. This Act was held unconstitutional, in so far as 
its labour provisions were concerned, by the United States Supreme 
Court.in 1936'. The measure was re-enacted in 1937 without the 
labour provisions 8. 

The most comprehensive legislation on the subject to date is the 
Fair Labor Standards Act of 25 June 1938'. The only Federal 
measure of general application in effect, however, at the end of the 
period covered by the present monograph-July 1938-which 
provides for the fixing of minimum wages is the Public Contra.cts 
Act of 1936. There are, however, certain measures of more limited 
scope. The Merchant Marine Act of 1936 includes provisions for 
mininlum wages for seamen and officers of subsidised vessels. 
The Sugar Act of 1937 contains the stipulation thet as a condition 
for receiving a subsidy sugar producers must pay their farm 
labourers at rates not less than those determined by the Secretary 
of Agriculture to be fair and reasonable. 

The minimum-wage law for the District of Columbia is also a 
Federal measure. It deals, however, with a single jurisdiction. 
It is more analogous to State legislation than: to Federal Acts and 
is best treated in connection with the ~cuBsion of State ~ws. 

STATE REGULATION 

The great majority of mininlum-wage laws in effect in the United 
States are State measures. As shown in table I below, there are 
now 27 jurisdictions with such laws. These include 25 States", 
the Territory of Puerto Rico and the District of Columbia. The 
present study is concerned mainly with the development of mini
mum-wage machinery and its operation in the aeparate States, 

HIstory of Legislation 

Minimum-wage legislation has had a stormy course in the United 
States, in which court action, economic depression, and public 

1 ~9 U.S. Stala. 991. Ch. 82i. 
• Carter ., Carter Coal Co., 298, U. S. 238 . 
• 50 U.S. Stats, Ch. 121. 
fo For references to this and other laws at present'in torce, see the Refel'eDee 

List, .pp. 2 •• ·247 below. . 
6 Arizona. Arkansas, Califomia t Colorado, Connecticut~ Illinois, Kansas, 

Kentucky, Louisiana, Massachusetts. Minnesota, Nevada, New Hampshire. 
New Jersey, New York, North Dakota, Ohio, Oklahoma, Oregon, Pennsyl
vania, Rhode Island, South Dakota, Utah, Washington and Wisconsin. 
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opinion have been prominent factors. This has been the case both 
with the early legislation and with the more recently enaeted laWl!. 

EARLY LEGISLATION 

The first minimum-wage law in the United States was the 
"recommendatory" measure pasSed by Massachusetta in 1912. 
This meaSure provided for a Minimum-Wage Commissionauthorised 
to estab!isli wage boards for separate occupations and to recommend 
minimum rates of wages for the women and minors employed in 
those occupations, the rates to be based on the findings of the wage 
boards. In making their findings the wage boards were required 
to take into account the cost of living for working women and the 
financial condition of the industry. 

Enactment of this measure was part of the movement for pro
gressive legislation which chsracterised the early part of the 
twentieth century. It was a result of public opinion aroused over 
the disclosure in the published reports of an investigation made by 
the United States Department of Commerce and Labor about this 
time of the low wages paid to women and children. Public opinion 
was also influenced by the passage in 1909 of the British Trade 
Boards Act. 

Two features which hsve chsracterised much of the subsequent 
minimum-wage legislation in the United States were found in this 
original Massachusetta measure. These were: first, the principle 
of wage protection based on the cost of . living for those workers 
whose bargaining power was weakest; and second, recognition of 
society's responsibility to help in meeting the problem through 
provision for representation of the public, employers, and workers on 
the wage boards established to recommend minimum rates for 
different occupations. . 

. I 
In the following year, 1913,eight other States 1 enacted minimum-

wage laWl!. All of these, with the exception of the Nebraska law, 
were of the "mandatory" type; that is, the minimum rates of 
wages fixed became lega.lly binding. During the succeeding decade 
eight· more laws were enaeted" all of which were" mandatory". 
Two laWl!, however, those of Nebraska and Texas, were repealed 

1 California, Colorado) Minnesota. Nebraska, Oregon, Utah. Washington, 
and Wisconsin. 

a Arizona, Arkansasf District of Columbia, Kansas, North Dakota; Puerto 
Rico, South Dakota, and Texas. 
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during this time. There were therefore only 15 jurisdictions with 
minimum-wage legislation by 1923. 

EFl"ECT OF COURT OPINIONS 

Further development of minimum-wage legislation was checked 
for a decade by Court opinions holding that mandatory minimum
wage laws based on the cost of living were unconstitutional. This 
is one of the major influences that has shaped the coUrse of minimum
wage legislation in the United States. Another factor which has 
had material effect is one of the by-products of depression-the 
" sweat-shop " wages occurring during periods of economic slumps 1. 

The more decisive factor, however, has been the influence of the 
Court opinions . 
. Before 1923, the courts had sustained minimum-wage legislation 

in the cases brought before them. The first serious setback to the 
legislation came in 1923 when the United States Supreme Court 
declared the minimum-wage law of the District of Columbia uncon
stitutional as applied to adult women '. 

This decision raised doubts as to th!, constitutionality of all 
similar legislation and made enforcement difficult, as administrative 
officials hesitated to prosecute violators, fearing that the issue would 
be taken to the courts and the law inva.lidated. The oqly law that 
was not endangered by this decision was the recommendatory 
l'rlassachusetts law. This law, the constitutionality of which had 
been upheld by the highest State Court in 1918 s, was again upheld 
by the State Supreme Court in 1924', following the adverse opinion 
of the United States Supreme Court in the case involving the 
District of Columbia law. The l'rlassachusetts Court, however, 
took this position because the State law at that time was recommen
datory. 

Several other laws were declared unconstitutional. The laws 
of Arizona. G and Arkansas I were invalidated by the United States 
Supreme Court in 1925 a.nd 1927 respectively. The Wisconsin 7 

law was held invalid with respect to adult women by a Federal 

1 See " Minimum~Wage Legislation "t by Ethel M. JOHNSON, in American 
F..uNUionist, July 1936, p. 69~. 

I Adkins P. Children'. Hospital, 261 U.S. 525 (1923). 
• Holcombe •• Creamer, 231 Mass. 99, 120 N.B. 354 . 
• Commonwealtb •. Boston Transcript, 249 M .... 477 (1924). 
• Murphy •. Sardell, 298 U.S. 530 (1925) . 
.. Donham P. West Nelson Mfgr. Co., 273 U.S. 657 (1927). 
, Folding Furniture Co .•• Industrial Commission, 300 Federal 991 (1924). 
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District Court in 1924. The laws of Kansa.s and Puerto Rico were 
invalidated by the Supreme Courts of those States; and the Minne
sota. law by the Sta.te Attorney-General. Utah in 1929 repealed 
its law'. Minnesota. and Wisconsin continued to apply their laws 
to minors, &s such employees were not affected by the Court opinions. 
Wisconsin in 1925 enacted a new law penalising employers who 
paid an "oppressive" wage to adult women. The use of this 
term was intended to meet one of the objections raised by the United 
States Supreme Court in conneotion with the District of Columbia 
law. The constitutionality of this Wisconsin law, the first "fair 
wage " measure, was never contested in the courts. 

In general, the effect of the adverse court opinions was a slowing
up of the minimum-wage movement throughout the country. 
Enforcement in most of the States that still retained minimum-wage 
laws wa.s possible ·only to the extent that employers, workers 
and the public co-operated. Few new orders were adopted. 
Further extension of minimum-wage legislation was checked. By 
1933, only nine of the laws remained. These were the laws of 
California, Colorado, North Dakota, South Dakota, Ma.ssachusetts, 
Minnesota., Oregon, Washington, and Wisconsin. Two of these 
laws, those of Colorado and South 1;)akota, were inoperative through 
lack of appropriation of fun$ for enforcement, and one-that of. 
Minnesota-was in effect only with respect to minors. 

EFFECT OF DEPRESSION 

In 1933 there was a revival of interest in minimum-wage legis
lation a.s a means of meeting the wage cutting and sweat-shop 
conditions that occurred during the severe economic depression of 
1930 and thereafter. As the result of a vigorous csmpaign in 
1932-33 by a number of organisations interested in labour legis
lation, seven States in 1933 enacted minimum-_ge laws '. 

A new form of minimum·wage legislation wa.s represented by 
these laws in which a fair return for the services rendered was the 
main factor in place of the minimum cost of living necessary to 
maintain health. This type of " fair wage " laW' was intended to 
overcome the constitutional objections to minimum·wage legislation 
expressed in the decision invalidating the District of Columbia 

1 U The Drive tor a Minimum Wage H. by Ethel M. JOHflSON, in Current 
History, Sept. 1933, p. 689. 

It New Hampshire, New York. New Jersey. Connecticutt Illinois} Ohio, 
and Utah. 
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law 1. Of the new laws, six were of the" fair wage" type : those of 
New Hampshire, New York, New Jersey, lllinois, Connecticut, and 
Ohio. The seventh law, tha.t of Utah, wa.s of the ea.rlier type 
represented by the California la.w in which the minimum rate is 
based on the cost of living. 

Support for the movement wa.s given by the passage in 1933 of 
the National Industrial Recovery Act, with its !ecognition of the 
principle of a minimum wage as one of the facters of a fair labour 
code'. Further assistance ca.me through joint cOnferences between 
Federal Labor Depa.rtment officia.1B and code administrators with 
State minimum wage executives. These conferences were intended 
to a.id in formulating State standa.rds and in securing an approach 
to uniformity in State procedure. 

EFFEcT OF INTERSTATE COMPACT 

Another movement with somewha.t similar objectives which 
developed during this period was tha.t for promoting compacts 
between the States on matters~relating to conditions of employment, 
with special reference to minimum wages.. Its object was to secure 
the adoption of similar legislation forwa.g.,-fixing machinery by 
competing Sta.tes. Three Sta.tes-Massachusetts, New Hampshire 
and Rhode Island.2....ha.ve alrea.dy ratified the minimum-wa.ge 
compa.ct; and Congress ha.s given its approval'. The effect of 
the compa.ct was to stimulate enactment by the States of legislation 
similar to the Standard Minimum Fair Wage Bill drefted by the 
National Consumers'League". 

Despite these advances, progress with the new minimum-wage 
laws was slow. Only one law was enacted in 1934; Massaohusetts 
in tha.t year repealed its "recommendatory" la.w and enacted a 
.. mandatory fa.ir wa.ge "law in accordance with the minimum-wage 
compa.ct. No new law was pa.ssed in 1935. lllinois, however, 
in that year amended its law, which was enacted in 1933 for a 
two-year period, making it permanent. 

1 U Minimum-Wage Legislation in the United States, as of July i, 1937 u, 
Monthly Labou, R .. Uw, August 1937, p. 382. , 

• U Minimum.Wage Legislation u, by Ethel M. JOHNSON, loe. cit., p. 694. 
• For further details regarding interstate labour compacts, see .. Interstate 

Compacts on Labor Legislation in the United St.tes" by Ethel M. JonNso~, 
in lnW'national Labou, R •• Uw, Vol. XXXIII, No.6, June 1936, p. 190. ThIS 
article draws attention to certain resemblances between the interstate labour 
compact and International Labour Conventions. 

• Pub. Resolutioo No. 58, 75th Congress, approved 12 August 1937. 
• Bee p. 207 below. 
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INVALIDATION OF N.R.A. AND FURTHER COURT ACTION 

In May 1935 the United States Supreme Court held that the 
National Industrial Recovery, Act was unconstitutional; and by 
that decision invalidated all the- N.R.A.. codes, thus terminating 
minimum-wage regulation on a Federal basis; the decision resulted 
in a definite slowing up in minimum-wage action. Few new 
minimum-wage orders were issued. Only one State enacted 
a minimum-wage law in 1936. This was Rhode Island, which 
adopted a measure of the mandatory fair wage type similar 
to the New York State law, thus complying with the terms 
of the minimum-wage compact to which Rhode Island' was 
signstory. 

Following the invalidation of the National Industrial Recovery 
Act, many attempts were made to secure the enactment of a law 
which would provide some form of Federal control over wages. 
In 1936, Congress enacted the Walsh-Healey Public Contracts 
Act establishing minimum labour standards, including provision 
for the payment of prevailing minimum rates to, employees of 
firms receiving Gove~nt contracts for' materials, supplies and 
eqnipment. . 

Meantime several cases raising the issue of the constitutionality 
of the new type of State minimum-wage legislation as well as of the 
earlier laws had been brought beforil the courts. On 1 June 1936 
the New York law was declared unconstitutional by the United 
States Supreme Court1• This deeision, coupled with the N.R.A. 
decision of the previous year, virtually excluded minimum-wage 
regulation, in 80 far as adult employees were concerned, from the 
scope of State as well as Federal legislation. It created what 
President Roosevelt termed a "no-man's land" outside legal 
protection; and it led to doubt as to the validity-of all the minimum
wage legislation at that time in effect '. 

On 29' !l1arch 1937, however, the Supreme Court of the United 
States held the Washington State Mlnimum-WageLaw-a measure 
of the oost-of-living type-constitutional'; thus specifically revers
ing its position taken 14 years earlier, when it held the District of 
Columbia law invalid. 

1 Morehead .. TipaJdo, 298 U.S. 587, 56 Sup. Ct. 918 (19361. 
a U Minimum Wage Legislation ". loco cit. p. 697. 
• West Coast Hotel Co. o. Parish, 300 U.S. 397, 57 Sup. Ct. 518 (1937). 
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REVIVAL OF MmrnUM-WAGE AOTIVlTY 

A resurgence of minimum-wagel~gislation andregulationfollowed. 
At the time of the Court's decision, there were 17 States and Terri
tories with minimum-wage laws I. In two States, however
Minnesota and New York-the laws were limited in their appli
ca.tion to minors, folloWing adverse Court opinions regarding their 
constitutionality with respect to ad;llt women. 

Subsequent to the fa.vourable opinion of the Supreme Court in 
. 1937, a number of States enacted minimum-wage legislation, 
including new laws, repass age of earlier laws, and amendments to 
existing statutes. Three States which had never previously had 
minimum-wage laws-Nevada, Oklahoma, and Pennsylvania
enacted legislation in 1937. Arizona,whose" flat rate" law had 
been inoperative since I 925, when it was declared unconstitutional 
by the Supreme Court of the United States, enacted a new law of 
the" fair wage" type with a proviso that the minimum wage should 
be based both on the value of services rendered and on the cost of 
living". 

Three other States-New York, Massachusetts, and Wisconsin a_ 
re-enacted earlier laws. Five laws which had been inoperative, 
wholly or in part, for a number of years as the result of opinions 
regarding their constitutionality were revived on the advice of 
attorneys-general. These were the laws of Arkansas, the District 
of Columbia, Kansas, Puerto Rico, and Minnesota. 

The action of the States following the validation of minimum
wage legislation was not confined to the passage of laws. There 
was increased activity in the establishment of minimum-wage 
boards, the issue of wage orders, and other minimum-wage work. 
Appropriations of funds for minimum-wage work were made for 
practically the first time in Colorado and in Utah under its new law 
of 1933. Wage-board activity, which had been suspended under the 
New Jersey law, was resumed. " Directory" orders under" fa.ir 
wage " la.wiI were issued in a number of States; and several States 
for the first time issued" mandatory .. orders. 

1 California, Colorado. Connecticut, Illinois~ MassachuBetts~ Minnesota, 
New Hampshire, New Jersey) New York, North Dakota, Ohio, Oregon, Rhode 
Island, South Dakota, Utah, Washington, and Wisconsin. 

I_H Minimum W~ Legislation in the United States "\ loco cit., p. 882. 
• The action of Wisconsin may be described as an amendment whereby part 

of the original law was re·enacted. 
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FACTQRS CoNTRIBUTING TO THE DEVELOPMENT 

Although the favourable decision of the Supreme Pourt of the 
United States in March 1937 upholding. the constitutiona.lity of 
minimum-wage legislation has been a.n important factor in 
stimulating legislation and administrative activity within the States, 
there have been other contributing factors. The depression focused 
attention on the importance of protecting low-wage earners. 
The National Industrial Recovery Act made the publio wage
conscious. The na.tion-wide indignation over the opinion of the 
United States Supreme Court in 1936, invalidating the New York 
State minimum-wage law, served as ail incentive to the legislatures 
when the bar of unconstitutionality was removed. 

A less dramatic factor, but one which has been extremely impor
tant in the administrative field, is the impetus given by the National 
Conferences on Labor Legislation a.nd those on Minimum-Wage 
Legislation, arranged by the Secretary of Labor. When the admin
istrators of the laws in the several States meet for the disoussion 
of common problems, the work in the progressive States serves as 
a stimulus to those which in the past have lagged in labour legisla
tion and labour law administration. There have, in fact, been 
striking advances in this field as a result of these conferences. 

• • 
DEVELOPMENTS IN 1938 

Developments in minimum-wage legislation in the States during 
the first seven months of 1938 included the validation of the 
Kansas law by ruling of the Attorney-General; the enactment of 
minimum-wage laws by K:entucky a.nd Lonisiana; and the initiation 
of court action in three States-Utah, Oklahoma and Minnesota
with a view to preventing the enforcement of minimum-wage orders. 
Kentucky enacted a "mandatory fair wage" law and Lonisiana 
enacted "mandatory" legislation of the .. cost-of-living " type, 
limiting its application to women and girls employed in munici
palities having a population over 10,000. This brought the 
number of jurisdiotions in the United States with minimum-wage 
laws to 27, including 25 States, the Territory of Puerto Rico and the
District of Columbia. The full list of these jurisdictions is shown 
in table I below. 

The various States which have minimum-wage laws have 
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TABLE 1. - JURISDICTIONS IN THE UNITED STATES THAT HAVE ENACTED 
MINIMUM'WAGE LAWS TO JULY 1938* 

I Dateo' I' hnalIdatton I VaIida_ 'I Type o. law in - .. Jurisdicliong origina1 or repeal re-enactment, amend- July 1938 
enlu:tment ment··~ ()r new law ~ 

Arizona, ...... ! 1917 I Invalidated 1925' 11937 (New law) Flexible fair wage I and cost 01 living. 
Arkansas'" ... : 1915 I Invalidated 1927',1937 (Validated)' Flat rate which may 
Ii,' be ~aried with cost, 
,! of hvmg. 
, California .... _11913 I FJexible cost of living'I' 
e I d •• 11917 (Re-enaeted)'l FI xibl cost I" o ora 0 '" "11913 , 1937 (Amended)' lee or mng. 
Connecticut. .. 1933 I Flexible fair wage. 
District of Co· 

lumbia. •... '11918 Invalidated 1923' 1937 (Validated)' I' Flexible cost of living, 
Illinois.. ...... 1933 1935 (Amended)' Flexible fair wag<l and 

: ' cost of living. 
Kansas· ...... 11915 I Invalidated 1925' 1938 (Validated)' Flexible oost ofliving. 
Kentucky .. , .,' 1938 Flexible fairwag<l and 

" 

" cost of living. " Louisiana, ... , 1938 Flexible cost o£living. 
(1934 !New law) 11 j , 

Ma."Sachusetts. 1912" l1936 Amended)" \ Flexible fair wage and 

( 
1937 (Re·enacted \ cost of living, 

1934 law) " 
Minnesota .. ,., 1913 Inv.Jid.ted1925 14 1937 (Validated)' I F1exi'bJecostofliving. 
Nebraska" ... 1919 Repealed 1919 I 
Nevada'.. . ..• 1997' In8exible nat rate. 
New Hampshire 1933 Flexible fair wage. 
New Jersey ... 11999 Flexible fair wage. 
New York. , ". 1939" Invalidate~1936 "j1937 (Re·enacted)" Flexible fair wage and 

I I, cost of living. 
, North Dakota., 1919 Flexible cost of living. 

Ohio ......... ,' 1933 ' I Flexible fair walie, , 
Oklahoma 17 :.. 1937 Flexible cost of lIving. I 
Oregon .. , . , . '1' 1913 i Flexible cost of living., 
Pennsylvania ... 1997 f'lexible lair wage and,' 

, cost of living. 
Puerto Rico '.. 1919 Invalidated 192"" 1937 (Validated)' Inflexible Oat rat., I' 

Rhode Island.. 1936 Flexible fair wage. 
South Dakota '. 1923 Inflexible llat rate, I 
Tex .......... 1919 Repealed 1921 I' 

L'teh,., ...... 1913'" Repealed 1929 1933 (New law)' , Flexible oost of Jiving. 
Washfngten. .• 1913 i Flexible cost 01 living. 

Wisconsin .. , .. 1913 Inv.lidated1924"\ f~~~,rew law)") Flexible';",! ofliving. 

"mth the exception of Nebraska and Texas, whose laws have been repealed. flU .of the States lined 
had mtnimUlll-'wage laws in effect in 1938. - *"'This refet's to substnntial ehange In the nature of: the law. 
n.ot to minor amendme~ - 1 By opinion of the U.S. Supreme Co~ 1925. in Murphy D. Setde~ 398 u.s. 
530. - S Applies to women and gtrbJ only. - 3 By opinion of the U. S. Supreme Court In Donham o. West 
Nelson Manufacturing Co.. 273 U.s. 657. - , By ruling of AttorneY~f:meral. - I Law inoperative for lack 
of appropriatlon wrtU 1997. _. Temporary wage BOard. created in 19ta MiD1mnm-Wage Act passe4 
In 1915 and vetoed by Governor. Law re-enaeted in 1917 and administration pIaeed uDder Indwtrial 
Commission.. - T By U.s. Supreme Court in Adkins v. ChUdren's Hospital, 261 U.S. 525. -. Amendment 
to make law whleh was enacted :for a two-year period permanent. - • By Kansas SUpreme Court. -
'H Reeommendatory law. _ 11 Mandiatot'Y fair wage law. _u Minimum-wage administration placed under 
the jurisdiction oftht> Department of Puhlic Health. _18 Mandatory fair wage law re-enacted with addition 
of oostl.Of-Hvlng provision and admin1stratton returned to Department of Labor and Ind.ustr.les. - U Ruled 
uneonstitutionafhy Attorney-General with respect to &dnH women. - HI BY U.S. Supreme Court ~ MOI'f'
head v. Tipaldo, 29'S V.S. 587. 56 Sup, Ct. 918. _1' Re--enacted with the addition of cnst·of-Uving provision. 
_1'1 Applies to men as wen 3$ women and minon. - 11 By SUpreme Court of Puerto Rico. - U Original 
law WBfI of the tlat..nte type. _. With regard to adult women" by Federal Distrfet Court. - S1 ~bibited 
opprenh"e wage for women. - U Law amended re-enacting original provision regarding adult lIt"omen. 
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continued to bring additional occupations under wage orders. 
In general it has been the policy of the State administrators to 
select for wage action occupations of an intrastate nature, such as 
the service trades, pending the outcome of the attempt to secure 
Federal regui&tion of interstate activities '. 

ENACTMENT OF FAIR LABOR STANDABDS Am: 

One of the most important developments in minimum-wage 
legislation in the United States in recent years is the pasS/lge of the 
Fair Labor Standards Act. This measure, signed by the President 
on 25 June 1938, provides for the establishment of minimum-wage 
rates for employees engaged in industries in or affecting interstate 
commerce. 

It is the first measure of a permanent nature and of general scope 
providing machinery for nation-wide regulation of. wages in the 
United States. Its effect on State minimum-wage activities will 
presumably be to limit such action more i&rgely to occupations of 
an intrastate character. There is nothing, however, in the 
Federal Act 1>!> prohibit States from establishing higher mjnjma 
than those fixed under the Act for employees in interstate industries 
located within their borders, if they desire to do so. 

THE UNITED STATES AND THE MnmroM WAGE-FIxING 

MAOlIINERY CoNVENTION 

No action has been taken bl1 the United States with respect to 
the Minimum Wage-Fixing Machinery Convention, 1928 (No. 26), 
or with respect to the Minimum Wage-Fixing Machinery Recommen
dation, 1928 (No. 30). Both the Convention and the Recommen
dation were adopted before the date when the United States 
became a Member of the International Labour ~ation. 

Present Legislation and Praet!ee 

Objects of Legislation 

The objeotives of minimum-wage legislation in the United 
States have been described by the Women's Bureau of the U. S. 

1 See t. A Year of Minimum Wage '\ by Mary ANDERSON, Director of 
Women's Bureau. United States Department of Labor, in American Fu.era-
,;"nis., April 1938. p. 370. . 

M.w. 14 
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Depe.rtment of Labor as follows: "To set a bottom limit below 
which wages cannot "fall; to assure women fair wages for their 
services and to help them meet the cost of a healthful standard of 
living; to end sweat shops and cut-throat competition among 
employers; to relieve the community which has had to supplement 
low wages by public and private relief; to establish the purchasing 
pcwer of the workers necessary to bring about and maintain 
industrial recovery, to assist and extend the gains made by the 
N.R.A.! " 

Such in general have been the ainls of both State and Federal 
legislation concerned with the establishment .of mininlum-wage 
rates. These two types of laws are distinct and will be treated 
separately. As previously pointed out, the major pe.rt of mininlum
wage legislation in the United States. is represented by State laws. 
These will be considered first. 

STATE LAws AND REGULATIONS 

Analyais 0/ Legislation 

Scope 

(a) With Yll8pect to pttr801!8. - With one exception, the State 
mininlum-wage laws are limited in their scope to women a.nd minors. 
The Oklahoma law enacted in 1937 includes adult men as well". 
Twenty-two of the 27 wage la.ws cover minors of both sexes as well as 
adult women. The five remaining laws, these of Arka.nsas, Louisiana, 
Nevada, Puerto Rico and South Dakota, a.pply only to women and 
girls_ The South Da.kots law covers women and female minors 
over 14 years of age. The Massachusetts law includes minors of 
both sexes as well as adult women_ 

There is soine variation among the State laws with respect to 
the age of the minors included. The majority of the laws include 
minors of either sex under 21 years of age 8. Six States apply 
the law to minors of either sex under 18 years of age '. California 
and Utah include girls under 21 and boys under 18 years of age; 

1 U. S. WOMEN'S BUREAU: Why Le,isiats Li9i.ng )Jr tl£es 101* WOTM'll W01'kn'$. 
issued 15 March t935, Washington, D.C., p. 4. 

• The constitutionality of this law has been called in question before the 
courts. 

, Arizona, Connecticut j Massachusettst Minnesota, New Hampshire, New 
Jersey, New York, OhiO, Pennsylvania, Rhode Island and Wisconsin . 

• Colorado, District of Columbia, North Dakota, Oklahoma, Oregon and 
Washington •. 
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· while lllinois includes girls under 18 and boys under 21 years of 
age. The Louisiana law includes girls under 18 years. 

(b) With rll8pect to OCCfJllJatiow!. - The scope of minimum-wage 
laws with respect to occupations varies widely. Nine States 
include in their statutory definition of scope all occupations or all 
occupations in which women and minors are employed. These 
are- California, Colorado, Louisiana, Minnesota, Oregon, Rhode 
Island, Utah, Washington and Wisconsin, 

The Oregon law covers .. any and every vocation and pursuit and 
trade and industry"; while the Rhode Island law covers any 
.. industry, trade or business or branch thereof or class of work 
therein in which women or minors are geinfully employed". 
The Wisconsin law applies to "every person who is in receipt 
of or is entitled to any compensation for labor performed for any 
employer". The Louisiana law covers .. any occupation, trade or 
industry, except labor on the farm and domestic.service " in which 

· women and girls are employed - in municipalities with a population 
over 10,000. 

The majority of the laws are general in scope, with enumeration 
of any excepted employments. Private domestic service and farm 
labour are excluded from the scope of most of the laws. Other 
occupations are excluded from the laws of certain States. The 
Arkansas minimum-wage law, for example, does not apply to cotton 
mctories. The New Jersey law excludes hotels'; and the 
Pennsylvania law excludes boys employed in the sale and delivery 
of newspapers and magazines. Nevada excludes Governmental 
service as well &II domestic service. 

Type oj Law 

All of the laws now in effect contain provisions for" mandatory " 
wage orders, although some of the more recently'enacted measures 
- those of the" fair wage" type - provide that the wage orders 
shall be " directory", that is, in the nature of a recommendation, 
for a specified period, after which they may be made" mandatory". 
Once the order becomes " mandatory ", non-compliance is 
puuishable by fioe or imprisonment, or both. During the" direc-

· tory " period publication of the names of non-complying firms is 
the only penalty in case of viQlation of the orders. The original 
Massachusetts law of 1912 was "recommendatory" with respect 
to its wage orders. The Nebraska law.enacted in 1913 and sub
sequently repealed was also of this nature. 
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The various laws may be classified in two groups according to 
the method employed in the establishment of minimum rates. 
'There are the" inflexible" or " rigid" laws, in which the minimum 
rate is fixed by statute; and the" flexible" type of laws, which 
establish wage-fixing machinery, leaving the fixing of minimum 
rates to a board, commission, or conference. With respect to 
the bases or principles according to which the minimum rates must 
be determined, the various laws may be classified as being of the 
" cost of living" or the " fair wage" type. 

(a) "lnftexibk" 14108. - Only four of the 27 minimum-wage 
laws in effect at the end of July 1938 establish a statu,tory minimum 
rate. These are the laws of Arkansas, Nevada, South Dakota, and 
Puerto Rico. These laWs are sometimes referred to as .. fiat rate .. 
laws because. of the single rate established in the statute. They 
are aIso described as "inflexible" or "rigid" laws, since they 
do not permit variation to meet changing economic conditions or 
special circumstances. Except in the case of the Arkansas law, 
changes can be made only by legislative amendment. Under 
the Arkansas law the minimum rate may be varied by the 
Industrial Welfare Commission to meet changes in the cost of 
living. 

(b) " Fkxibk" 14wa. - In contrast to the " inflexible" laws, 
the .. flexible" measures do not establish minimum rates, but 
instead provide the machinery by which the rates are to be 
established. 

By far the greater number of the laws now in effect are of the 
" flexible" type. Of the 27 jurisdictions with minimum-wage 
laws, 23 have laws of this typel. These include 22 States and the 
District of Columbia. Although there is considerable variation 
in these laws, an require a governmental agency to administer and 
enforce the regulations. This agency is vested with broad dis
cretionary powers which have the force of law. The administrative 
agency issues the wage. orders or wage decrees, but does not as a rule 

. determine the minimum rates itself. This is usually done by 
.. wage board or conference appointed by the administrative 
agency on whiclI employers and employees in the occupation 
under consideration and the public are represented. 

1 Arizona, California, Colorado, Connecticut, District or Columbia, Illinois, 
Kansas, Kentucky. Louisiana, Massachusetts t Minnesota, Ne-w Hampshire. 
New Jersey, Now York, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode Island, Utah, Washington, Wisconsin. 
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In two States -' Colorado and Minnesota - the &dministra.tive 
agency may either establish the minimum rates itself or base ita 
action on the recommendation of the wage board. In a third 
State - Wisconsin - the findings are generally made by the 
State administrative agency and the wage board acting together 1. 

In the other States, a wage board or conference recommends 
minimum rates to the &dministrative agency, which has authority 
to accept or reject the recommendations. . 

Under t.he "flexible", laws, revision of the minimum rates 
which have been established can be effected through re-convening 
the wage board or forming a new board for the occupation in 
question. There is, in general, provision for the inclusion, in the 
membership of the board, of representatives of the occupation 
concerned in each case, and for the deterDlination of different 
rates of wages for different categories of employees: provision is 
also made for administrative regulations to aafeguard the effec
tiveness of the wage orders. With the exception of the Nevada 
law, "all the minimum-wage laws enacted since 1~23 have been 
of the" flexible" type. 

BaaM 01' Princi plea of Wago Fixation 
In all of the .. flexible" laws, the cost of living is specified or 

implied as one of the factors to be taken into account in deternlining 
minimum-wage rates. Several laws include both.this factor and the 
principle of a fair return for the wo!"k performed. In some instances 
other factors have been combined with these. In general, however, 
the primary factor on which the wage orders are to be ha.sed is the 
minimum necessary to meet the cost of living 'or to constitute a 
fair and reasonable return: for the services rendered. 

(a) " Gost-of-Living" ba8i8. - Practically all of the early 
minimum-wage laws were of the "cost-of-living" type. Usually 
the statutes speoified that the minimum rates ~stablished should 
be sufficient to meet the necessary cost of living and maintain 
health_ A few of them also required consideration of the financial 
condition of the industry. Some of the laws now in effect require 
that the rates shall be adequate for the protection of morals as well 
as health. The District of Columbia law, for example, requires the 
Minimum-Wage Board to determine standards of minimum wages 

1. To a certain extent the procedure under the Arizona, District of Columbia, 
North Dakota, and Utah laws is similar, as in these States one or more members 
of the administrative agency sit with the wage board and participate in the 
deliberations. In Arizona and Utah the Commission member sits as Chairman. 
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for women and to decide " what wages are inadequate to supply 
the necessary coat of living to any such women workers to maintain 
them in good health and to protect their morals". 

After the invalidation of the District of Columbia law iu 1923 1 

a ne..t type of minimum-wage legislation was introduced. This 
was the "fair-wage" law. It represented an attempt to meet 
the objections raised by the courts to mandatory minimum-wage 
legislation based on the cost of living. The new form of legislation, 
however, did not exclude consideration of the coat of living in 
determining minimum wages; and indirectly recognised it as. a 
factor. 

When the United States Supreme Court in 1937 validated the 
Washington State minimum-wage law, which is based on the cost 
of living, there was a return to the earlier type of legislation. 
Some of the" fair-wage" laws were amended to include a reference 
to the cost of living. The laws subsequently enacted have either 
mentioned both factors, as in the case of the Pennaylvanla and 
Kentucky laWl' and the new Arizona law; or have been based directly 
on the cost of living, as is the case with the Oklahoma and Louisiana 
laws. The National Consumers' League standard draft for mini
mum-wage legislation has been revised to include the cost of living 
as well as the fair-wage basis. 

The great majority of.minimum-wage laws now in effect include 
the cost of living as one of the factors to be taken into account 
in determining the minimum wage. Of the 23 jurisdictions with 
" flexible" minimum-wage laws twelve' have laws based directly 
on the coat of living, while six combine the cost of living and the 
" fair-wage" basis. In the five laws placing primary emphasis 
on the fair value of services rendered, a reference to the cost of 
living is included in the definition of an " oppressive" wage. Of 
the four "fiat-rate" laws, one, that of Arkansas, provides for 
adjustment of th;' minimum rate to meet changes in the ~t of 
living. 

(b) " Fair- Wage" bas;". - The" fair-wage" laws represented 
an attempt to establish a basis for mininlum-wage legislation 
which would be held constitutional by the United States Supreme 
Court. A forerunner of this type of legislation was the Wisconsin 
wage law for women enacted in 1925. This prohibited the payment 

• This law was mad. vl.lid again in 1937. See p. 22~ below. 
t California, Colorado, District of Columbia. Kansas, Louisiana, MinnesotaJ 

North Dakota, Oklahoma, Oregon, Utah, Washington, Wiseonsia 
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of an " oppressive " wage to an adult female employee and defined 
such a wage as " any wage lower than a reasonable or adequate 
compensation for the services rendered ". 

A standard bill for minimum fair-wage legislation was drafted 
by the National Consumers' League in 1933. This defined a 
" fair wage ., as one" fairly and reasonably commensurate with the 
value of service or class of servioe rendered". It defined an 
" oppressive and unreasonable wage " as one " which is both less 
than the fair and reasonable value of the services rendered and less 
than sufficient to meet the minimum cost of living necessary for 
health ". - Of the seven minimum-wage laws enacted in 1933, six. 
were of the" fair-wage" type based on the standard bill sponsored 
by the National Consumers' League. The seventh law, that of 
Utah, was of the" cost-of-living " type. 

The " fair-wage "laws include as factors to be weighed in reaching 
the minimum rate, a fair return for the work performed, and the 
wages paid for similar work by employers who voluntarily maintain 
minimum fair-wage standards. Wage boards in reaching their 
determinations are authorised to take into account "all relevant 
circumstances affecting the value of the service or class of service 
rendered ~ .. " 

This form of minimum-wage legislation combines features of 
the early "recommendatory" wage laws and of the modern 
" mandatory" laws. The wage orders when -first entered are 
" directory " for a specified period - usually three months. DUring 
that time, non-compliance is punishable by publication of the 
names of the firms that fail or refuse to pay the minimum rates 
The orders do not automatically become" mandatory". At the 
end of the specified period, the administrative agency -customarily 
the. Commissioner of Labor - may, at its discretion, after a public 
hearing make the orders " mandatory ". 

Of the 27 minimum-wage laws 1 in effect five'·are printarily of 
the .. fair-wage" type. These are the laws of Connecticut, New 
Hampshire, New Jersey, Ohio and Rhode Island. In six other 
States - Arizona, illinois, Kentucky, Massachusetts, New York 
and Pennsylvania - the cost of living as well as the value of services 
rendered is taken into a.ccount. The present trend in rnjnjrnnm_ 
wage legislation, as exemplified by the measures currently 
introduced in the State legislatures, appears to favour such com
bined bases for the determination of minimum-wage rates. 

J Sea table 1. 
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Administration 
The administration of minimum-wage laws is usually vested 

in some agency of the State connected with the enforcement of 
the general labour laws, such as the State Department of Labor 
or Industrial Commission. The 1938 draft "of the standard 
minimum-wage bill" sponsored by the National Consumers' 
League provides for administration by a minimum-wage division 
in the Department of Labor under the Industrial Commissioner and 
in the immediate charge of a minimum-wage director. The majority 
of States with fair-wage laws have some BUch form of administration. 

The early minimum-wage laws were for the most part administered 
by independent commissions. These were frequently tripartite 
bodies with representation of the various interests involved
employers, employees and the public. With the trend toward 
consolidation of State Departments, the functions of the Minimum
Wage Commissions were in general transferred to the State Labor 
Department or other . service charged with -administering and 
enforcing the labour laws. 

The District of Columbla sti1l retains the independent oommission 
- a Minimum-Wage Board appointed byt!>e District Commissioners 
and charged with the sole function of administering and enforcing 
the minimum-wage law for the District. Of the other 26 laws, 11 
come under Industrial, Labor or Welfare Commission~l. In the 
remaining States, administration is under the Commissioner of 
Labor or other official at the head of the Labor Department, usually 
with a separate Division for minimum-wage work in charge of a 
director, deputy or superintendent. In Rhode Island, for example, 
the immediate administration of the law is placed in the Division 
of Women and Children of the Department of Labor. In Dlinois 
administration is vested in the Department of Labor under the 
immediate charge of a director and assistant director appointed 
by the Governor. 

In States with " flexible" minimum-wage laws, broad powers 
are conferred upon the administrative agency which is authorised 
to establish the nlinimum-wage rates. In the four States with 
" inflexible" laws the rates, as previously noted, are fixed by 
etatute. Here the function of the administrative body is merely 
to enforce the statutory rates. 

1 Arizona, Arka.nsas, California, Colorado. Kansas, Minnesota. Oklahoma. 
Oregon, Utah, Washington and Wisconsin. In Massachusetts administration 
is vested in the Commissioner of Labor and the three associate commissioners 
who constitute the Minimum·Wage Commission. 
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The powers conferred upon the administrative agency in the 
States with "flexible" laws include the right to conduct wage 
invest:igations in any occupation covered by the law and to enter 
establishments and examine pay-rolls; the right to subpoena 
records, summon witnesses .and take testimony under oath; 
authority to establish wage boards l, appoint the members and 
formulate the rules of organisation and procedure; to issue wage 
orders based on the findings of the wage boards·; to carry out 
inspections to ascertain the degree of compliance with the wage 
orders; and to institute proceedings against violators 3. The e.dm.in
istrative authority is usually empowered to institute proceedings 
to collect back wages for employees paid less than the minimum 
rate; to conduct public hearings; and to hear complaints and render 
decisions thereon. Its functions are thus to a certain extent 
legislative and judicial as welIas administrative. It is forthis reason 
that a Dumber of States have vested administration in a tripartite 
body on which the interests involved are represented. 

Procedure tor Wage Determination 

All of the " flexible" laws provide definite machinery for fixing 
minimum-wage rates. The procedure under these laws, however, 
varies in detail. Usually it is provided that minimum-wage rates 
are to be fixed through the agency of wage boards, advisory boards, 
or wage conferenCes appointed for the specific_ occupation under 
consideration. In a few States the minimum-wage commission 
or other authority empowered to e.dm.inister the law has power to 
fix the minimum rates itself without the assistance of a wage board. 
This is the exception, however, rather than the rule; and even in 
the States where this is possible, the administrative authority may, 
if it chooses, establish wage boards to recommend minimum rates. 

In general, the prooedure in establishing minimum rates for an 
occupation involves the following steps: survey $:'" the occupation; 
establishment of a wage board; report by the wage board of its 
determinations; publio hearing on the determination and issue of 
wage order. These steps will be discussed in turn. 

1 In one State--Kentucky-members"ot the waga boards are appointed by 
the Governor. . 

I In three Slates the Commission may set the rates directly. These are 
Colorado, Kansas, and Minnesota. In a number of States the administrative 
authority is authorised to implement the determinations of the wage hoard by 
administrative regulations intended to make the minimum standards effective. 

a In the case of the fair-wage laws, the administrative authority has power 
to publish non-compliances under directory orders; and tomake directory orders, 
that have heen in elIect for a specified time, mandatory. 
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(a) Survey of occwpation.- The administrative authority either 
on its own initiative or on petition or complaint conducts an 
investigation into wages in the occupation under consideration. 
In the laws of some States the decision whether such an enquiry 
should be made is left solely to the discretion of the Commission, 
Commissioner, or other authority in charge of minimum-wage work. 
In other laws, the decision is left to the administrative body, which 
must, however, act if a specified number of persons request it to 
do BO. 

The nature of the wage survey is usually left to the discretion 
of the administrative body. It may consist of an examination of 
boo¥ and records of employers in the occupation, public hearings, 
and testimony of witnesses, or a combination of these methods. 
The enquiry may also include a study of the cost of living for 
working women, especially in the States where the minimum-wage 
rate is based on this factor. 

(b) Establishment of wo,ge oODJl'd. - The second step is the 
establishment of a wage board or conference for the occupation 
under consideration. The members of such a board are in general 
appointed by the administrative commission. If the enquiry 
reveals low wages in the occupation - either wages below the cost 
of living, in the case of laws based on this factor, or the payment of 
oppressive wages, in the case oftha fair-wage laws - the commission 
is usually required to establish a wage board or conference to 
recommend minimum rates for the occupation 1. The membership 
of such board or 'conference must include equal representation for 
employers and employees. 

Under some Taws, as in California, the size of the board is left 
to the determination of the State Commission. In other States 
the maximum size of the board is specified, as in New York, where 
the wage board is to 'be compoSed of " not more than three repre
sentative,.. of employers, an equal number of representatives of 
employees, and not, more than three disinterested persons repre
senting the public". The Minnesota law specified both a ma.ximum 
and a minimum number. 

A few laws specifically require' the inclusion of women in the 
membership of the wage boards .. The Colorado law, for example, 
provides that at least one member of each group - employer, 
employee, and public representatives - must be a woman. The 

1 In the case of Colorado. Kansas and Minnesota, the commission may 
establish the rates directly. 
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Minnesota law requires th&t at least one-fifth of the membership 
ofthe board mUBt be women and that the-public group mUBt contein 
at least one woman. 

Some States provide that a representative of the administr&tive 
board or commission shan sit with the wage bo&rd or conference. 
This is the c&se in Arizon&, C&Iifornia, the District of Columbia, 
North Dakota, Oklahoma, Oregon, Utah, and Washington. 

A few States, such as Massachusetts, specify that the appointment 
of employer and employee representatives shall, so far as pr&cticable, 
be made on the basis of nominations submitted by employers and 
employees in the occupation. In the majority of the States, the 
administrative authority is free to make appointments directly. 
That authority also, as a rule,· is empowered to designate the chair
man of the wage board, issue the rules of organisation and procedure 
for the board and supply it with data to aid in its work. 

(c) Determinations of wage board. - The wage board has the 
results ofthe commission's wage study to assist it in its deliber&tions. 
It may supplement this information by further enquiry of its own. 
Usually the board prepares a budget for working women in the 
occupation. This is customary under the laws where the cost of 
living is a factor in determining minimum wages. The practice 
is not, however, confined to boards oper&ting under such laws, as 
the" fair-wage" laws authorise the boards to "take into account 
all relevant circumstances. affecting the value of service or class 
of service rendered ". 

Under the "rair-wage" laws the boards have authority to 
subpoena records, summon witnesses, administsr oaths, and take 
testimony. They are authorised to make findings as to the 
minimum wages suitable for employees in the occupation under 
consideration; that is, in general, fur women and minors. They 
are usually authorised to recommend special '.'ates below the 
minimum for minors and inexperienced workers if such differ
entiation is in their judgment advisaole ; also special rates for 
different employments within the occupation considered and for 
different localitieS within the State. . 

In practically all of the Stetes, wage boards are authorised to 
recommend minimum rates for both tinIe and piece rate workers. 
Piece rats processes are usually covered by a general reqtiirement 
in the wage orders that the rates shall be such as to yield at least 
the minimum for full-time employment and .. proportionate amount 
for part-time employment. In the case of a number of laws, 
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including the majority of the "fair-wage" measures, rates for 
overtime &Ild for part-time work may be· included in the orders. 

The more recent laws specify a. time-limit within which a wage 
board must submit its report to the administrative bedy. Under 
the "fair-wage" laws this is usually sixty days. Some of the 
earlier laws made no provision in this respect, leaving the matter 
to rules of organisation and procedure adopted by the minimum
wage commission. In CIl.fle a board fails to reach agreement or 
submit its report within the specified time, .the administrative 
authority may form a new wage beard to consider the matter. 

Determinations of the wage beard are nct binding upon the 
administrative authority. That authority may accept or reject the 
report of the beard or may refer it back to the wage beard for further 
consideration, or may form a new wage beard for that purpose. 

(d) Public hearing. - If the report'is accepted by the admin
istrative authority, a public hearing must be held for the purpose of 
receiving suggestions or objections with regerd to the determinations 
of the wage beard. After the public hearing the administrative 
agency may finally approve or disapprove the report. The recent 
laws require action to be taken within .. specified· time, such as 
10 days. Under the Kentucky law, if the commiasioner fails to 
act within this period he is deemed to have approved the report. 

Loop-hole!' in seme of the earlier laws are closed by the require
ment -in the more recent measures that in case of disapproval of 
the wage board's recommendations, the' administrative body 
must re-submit the matter to the same wage beard or to a new 
wage beard. 

(e) 188'1Ml of wage Mder. - If the determinations of a wage beard 
are finally approved a wage order or decree must be issued for the 
occupation. In the ca.se of the laws based primarily on the cost 
of living such wage order is " mandatory " from the date it becomes 
effective. Under the "fair-wage" laws, the wage orders when 
first issued are" directory" for a specified period, which varies in 
different States from 60 days to 9 months. At the end ofthis time 
the administrative authority may make the order" mandatory" 
if the maintenance of the fair-wage standards fixed is threatened by 

. non-compliance. Such action, however, may be taken only after 
a publio hearing. ' 

In the case of the .. fair-wage .. laws, the wage beard's dater
minations. may be supplemented by administrative regulations 
added Py the administrative authority or by that authority in co-
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operation with the wage board. These regulations cover such 
matters as provisions for learners and apprentices, the proportion of 
workers in an establishment that may be so classed; the relation 
of piece rates to time rates; deductions for services supplied by the 
employer; the number of hours constituting full-time work, and 
the special rates for part-time and for overtime employment. 

(f) Rates below tM minimum. - Practically all of the minimum
wage laws, including all of the" flexible" and most of the 
" inflexible" measures, authorise the establishment of rates below 
the minimum for minors and apprentices and for handicapped 
employees. Usually the wage board is authorised to recommend 
special rates below the minimum in the case of beginners and 
minors; while the administrative authority - the Minimum-Wage 
Commission or the Commissioner charged with the administration 
of the law - is responsible for the issue in individual cases of special 
licences to handicapped workers. 

This authorisation for exemption from the minimum rate is 
safeguarded by provisions either in the law itself or in the wage 
order or in the administrative regulations which implement the 
order. Under some laws the special licences may be issued for 
periods to be determined by the administrative agency. Two 
States - Colorado and Minnesota - specify that the number of 
special licences issued to employees in a given establishment must 
not exceed one-tenth of the total number of employees in the 
establishment. Where special rates are fixed for' apprentices, the 
period of apprenticeship may be defined in the wage orders. 

(g) Revision of order8. - Wage orders may be revised by the 
administrative body, usually through the agency of a wage board. 
The standard Minimum-Wage Bill provides that the orders may 
be revised after they have been in operation fot a specified time, 
such as one year; and this provision is embodied in the laws of a 
number of the States. The Kentucky law, however, permits the 
Commissioner of Labor on his own initiative or on petition of 50 or 
more residents of the State to arrange for revision of the wage 
orders at any time. ' 

In the case of revision of mandatory wage orders under the 
"fair-wage" laws, the administrative authority has power to deter
mine to what extent the new order shall be H directory" and to 
what extent it shall be H mandatory". Administrative regulations 
may be modified by the administrative authority without reference 
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to a wage board. A hearing, however, must be held on the pro
posed changes before they are adopted. 

(h) Oourt review. - In all of the States with " flexible" laws 
appeals may be made to the Courts against minimum-wage orders 
or rulings. The provisions thus made for judicial review vary 
widely. Some of the early statutes, and the majority of those of 
the "fair,wage" type, limit such review to questions of law, 
making the decisionsofthe administrative authority final as to ques
tions of fact. In some cases appeals may be made on other grounds. 
Thus the Massachusetts law permits general review by the Court 
of any decision ofthe Commissioner, the setting aside ofthe deciaions 
or the rererring of the issue hack for further consideration. The 
Kentucky law limits the right of review to determining whether: 
" (1) The commissioner or director acted without or in excess of 
his powers; (2) the order or decision is procure,d by fraud; (3) the 
order or decision is not in conformity to the provisions of this 
Act; (4) if findings offact are at issue, whether such findings of fact 
support the order or decision". 

Procedure far Application of Orders 

'After minimum-wage orders have been issued, the responsi
bility for supervision of their application and enforcement rests 
with the edmiriistrative authority. Certain provisions to facilitate 
this work are included in the various minimum-wage laws. 
Employers, for example, are required to post in a conspicuous 
place the notices of the administrative authority giving the provi
sions of the orders applicable to their employees. 

To facilitate inspection, employers are required to keep speclfied 
records regarding their women and minor employees. Such records 
in general include the names of the employees with their scheduled 
rates, earnings, and hours of employment; 'he age of minors and 
the length of experience of employees receiving below the minimum 
rate, in cases where special rates are established for beginners and 
minors. These records must be open to examination by the 
administratiVe body and its authorised agents. 

In the case of " fair-wage" laws the wage orders, as previously 
noted, . are "direotory." or recommendatory fur an initial period. 
This is intended to be largely a period of pro hat ion and adjustment 
to permit the employer to become acquainted with the provisions 
of the order. It is also a period of educational effort on the part 
of the administrative authority. When adjustments cannot be 
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effected through the ordina.ry procedure of .inspection, re-.inspection 
and .intervi6w, the administrative authority may publish the namea 
of the non- comply.ing fums. Such action is optione.i and not 
mandatory. It is also optione.i with the adm.inistrative authOrity 
to make directory orders mandatory after the .initial period. 

In the c..se of Ie. ws hased on the cost of living, all of which are 
now mandatory, non-compliance with the m.inimum rates estab
lished ce.rrles a direct penalty which, .in case of conviction, is 
imposed by the courts. . 

Under most of the minimum-wage laws, the adm.inistrative 
authority is authorised to eollect hack wages for employees who 
are paid less than the minimum rate. In some States, such as 
Washington, however, civil action on the- pa.rt of the employee 
alone is specified. 

(a) PeJnaUie8. - Under the majority of the m.inimum-we.ge le.we,. 
the pene.lty for non-compliance with mandatory wage orders is 
either fine or imprisonment, or both. A few States with la we of 
the ea.rly type limit their penalties to a fine l • The Washington 
State law, for example, makes failure to pay the m.inimum rates a 
misdemeanour punisbe.ble by a fine of not less than $25 nor more
than $100 for each offence. 

The recent la we provide more str.ingent penalties for non
compliance. The. Massachusetts law establishes as penalty fur a 
violation of this nature a fine of not less than $50 nor more than 
$100, or imprisonment for not less than 10 days nor more than 
90 days, or both fine and imprisonment. A frequent provil!ion 
.in the penalty section of the minimum-wage laws is that each 
employee who is paid below the minimum rate and each day that 
an employee is so paid shall constitute a separate violation. 

The amount of fine and length of jail sentence that may· be 
imposed vary .in. different States. The lowest fine provided .in 
any of the statutes is that .in the Puerto Rico law, where violations 
are punishable by fines rMgllg from a minimum of$5 to a maximum 
of $50.. The highest is that .in the Colorado statute, which provides 
a penalty of not less than $200 and not more than $1,000 for dis
charge or discr.intination aga.inst an employee. The length of 
prison sentence that may be imposed on violators ranges from 
not more than 30 days under the South Dakot&law to not less 
than 10 days and not more thall 3 months under the District of 
Columbia law. 

1 Arkansas! Kansas, Oklahoma, Puerto Rico, -Washington. and Wisconsin. 
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Other penalties besides those for failure to pay the mllUmum 
rate required are incorporated in all of the " flexible " wage laws. 
These include penalties for discharge or discrimination against 
employees for aotivities connected with wage inve.tigatiOIlB and 
the establishment of wage boards; and penalties for failure to 
keep the records required, to permit their inspection, or to post 
the notices of the administrative authority. Penal provisions for 
violations of this nature are incorporated in the minimum" fair
wage" laws of the various States. 

Application and EnfortJe'TM1d, 

The practical application of minimum.wage legislation is 
represented' by the minimum rates established in the various 
States for the protection of the employees to whom the laws extend. 
As previously noted, in all except four of the twenty-seven juris
dictions with minimum-wage laws now in effect, the minimum 
ratell are established, not by the law itself, but by the State body 
that administers the law, usually operating through the agency 
of a wage board or conference. 

Occu,pati008 and I'TIiIIu8!ries COfIe1'ed 

In the case of the States with "flat-rate" or "statutory" 
laws, the occupations covered by the law and those covered by the 
minimum-wage rates are the same. In the case of the States with 
" flexible" laws, it is not until the administrative authority has 
issued a wage order for a particular occupation in the group that 
may be covered that minimum-wage rates apply. 

The employments actually coyered by minimum-wage rates in 
effect to July 1938 are shown in table II. The scope here ranges 
from " any oecupation " in several States to such minor employ
mentS as "cherry stemming and pitting " and " nut craokiog and 
sorting" in others. In addition to the States with "statutory" 
rates applying to practically all occupations, a few StattlS with 
" flexible" laws have issued wage oJ"ders of a general nature 
covering practieally all the employments to which the laws apply. 
This is the case in Minnesota and in Wisconsin " It is also the ease 
in Oregon and Washington with regard to minors. 

1 Wisconsin in addition to general orders has issued orders for certain specific 
..employments, such as canning and domestic service. 
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TABLE IT - MINIMUM WAGE ORDERS IN EFFECT IN THE UNITED 

STATES, JULY 1938 

Occupations or industries covered and jurisdictions rep.resente4 

AU occupaliflns: Arkansas*\ Minnesota··, Nevada·a, Oregon·, Puerto Rico·'~ 
South DakQta*i~ Washington8

, \ViscoDsin. 
A parlment house: Vi ashington. 
Ardomolive: OklanOID&**. 
Beauty culture: Illinois, New Hampshire, Oregon', Washington. 
Boot and shoe cut sloch and findings: Massachusetts. 
Bread and othe.,. bakery products: Massachusetts. 
Brush: Massachusetts. 
Candy: Massachussetts. 
Canning, preser9ing and minor lines 01 confectionery: California·. Illinois·, 

Massachusetts 18, \Vashington 11. 

Cherry stemming and pi1ting, nut cracking and SfJr'mg 4" California 19 ~ 
Oregon18• . 

IRuggists' preparations: MassachusettsU,. 
Electrical equipment and supplU!s : Massachusetts. 
Fruit and vegelaile packing: California, Oregon1S~ Washingtonls. 
Fruit and vegetable canning: California, Oregonu , Wisconsin l1• 

Horel and restaurant: California~ New Hampshireu , New York19, Ohiol', 
Oklahoma". . 

Hospital: Oregon. 
J_ell<1'!J tmd related lines .. Massachusetts, Rhode Island. 
Knit go&ds end hosiery: Massacllusettstl• New Hampshire. 
Lace industry (Jwme work) : Connecticut. 
Laundry: Colorado, Connecticut, Illinois~ New Hampshire, New JerseYf 

New York, North Dakota, Ohio, Oklahoma. ' 
Lau.ndry, dry cleaning' and dyeing: CalifomiaJ:il, District of Columbia, Massa

chusetts&a, Ohio", Oklahoma··.IlI, Oregon, Rhode IslandU ,. Washington. 
Manulacturing: California, North Dakota. Oregon. Washington. . 
Mercantile: California, District of Columbia", Massachusetts2.t. North Dakota} 

Oklahoma··", Oregon, Utah ... •• Washington. 
Men's dOlhing and raincoats: Massachusetts. 
Men's furnishings: ConnecticutU , Massachusetts. 
M illine1'!J : Massachusetts. 
Needlecralt. clothing and accessories: MassjJchusetts", New Hampshire l1, 

Oregon I', Rhode Islandfi • 

• Wage fixed in law. - ... Action lnstituted to restrrun adminlhratlve 'authority from 
enforclng orders. ~ 1 Mam.1acturing, meehanieal or mercantile eslnbUshment, Inundry~ 
express or transportation eompany~ hotel. rest8urnnt~ enting place. hank, building and 
loan association, insurance company. finance or ccedJt business. company supplying water 
or electricity work in elevutors. Ez~pl.i(ffl.: cotton factories, gathering of fruit or farm 
products. - • Private t'mpJoyment. ExupUons: Domestic sen-ice. - :I In case 0' minors 
only. - • Industrhtl Ot:Cupittions. commercial or publle service undertakings. EzUplions: 
Agrk-ulturc and agI'iculturru industries. - 6 Any taetory~ workshop!- mechanical or mercan
tlle estabUshment. laundry, bolel. re;;taurant or packing house. _. Minors. under 18 years 
tn various industries and. oeeupnt!ons. Ex«pJions: Public housekeeping. telephone or 
telegraph messengers In small communities. _ , Beauty parlour or barbrt shop. - 8 Fish 
canning. _. Macaroni, spaghetti and noodles. - 10 Includes miscellaneous food prepara~ 
tions. - 1.1 Canning. tndudin~ b'uits. vegetables, fish, shell fish, dog foods or any oth.er 
products for food. purposes. _ I Nut uacking and sorting. _ U Cherrrstemmtngand pitting. 
- 1-1 Includes prGpnetnry medicines and chemical compounds. - i Fruit nnd vegetable 
packing. drying, preservlng or canning. - 1" Ft-esh trult packing.. vegetable packing and 
dried fruit indwlries.. - 11' Pea, bean, cherry. corn,. splnacb, strawberry~ or tomato. eannlng. 
- .. Restaunmt only. - U Establishments that prepare nnd offer food tOJ' consumption 
either on the premises or by caterina: or curb service. - 10 Oklahoma bas separnte wage 
Ol"ders for hot ... ls and restaurants. _ ~1 Knit goods. - " Lannd~ and dry cleaning. -
.ICleanlngand dyeinp:. _U Retail trade.- iii Men's single panu. _ Cnrsets.- n Clothlng 
and aceessorics. - • NeedJecndt. - • Wearing apparel and allied. occupations. -

M.W. 15 
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og;... gen.,.al and professional: California, Oregon". 
Pap"" boz: Massachusetts. 
Pe1'8onal service: Oregon. ' 
Pocket book andlealher goods: Massachusetts. 
Public housekeeping: District of Columbia. Massacbusetts". North Dakota, 

Oregon. Washinston. 
Stationery goods and envelopes: Massachusetts. 
Telephone and telegraph: North Dakota", Oregon. 
Toys. Cg.me8 and sporting goods : Massachusetts. 
Unclassified ()CcupatioM" Californiaa,. ' 
WhDlaaling and distribu.ting : Oklahoma.·. 
Women's clothing: Massachusetts. ' 
Wonun's and chi.ldnn'• un.derwear, neck~ar and cotton garments: IJJinois'·, 

Massachusetts. . 

JQ Ofllee occupations. - 31 omce and other building cleaning. _ S2 TeJcpbonl!. _ sa AU 
employments not included in other orderL Ezcepliuns: Telephone and telegraph IndU5-
tries. pro[.essionnl OCCUPlltiOns, domestic service, harvesting, curing or dning of Cruits and 
vegetables. - .u Wasb dresses. 

The occupations which have been selected for minimum-wage 
action in the V&rious States are those in which a large proponion 
of the employees are women. They also include the employments 
which are characterised by low ·wages.. Although a large number of 
individual industries are represented, in general those covered 
by minimum-wage rates fall into five major classifications ; ma.nu~ 
facturing; laundry and dry-cleaning; canning, preserving and 
packing; commercial occupations and service trades. There is 
striking diversity among the States with respect both to tbe number 
and variety of occupations and the number of workers covered 
by minimum-wage rat6$. The number of wage orders issued by 
a State, however, does not teD me entire story, as the scope of the 
orders in different States varies widely. A single order covering 
all manufacturing employments in one State may reach a larger 
number of workers than do the wage orders for as many separate 
industries in another State. 

Other factors to be kept in mind in this connection are the, 
length of time the different State laws have been in operation 
and the effect of Court decisions upon their activities. In the 
case of the laws that were invalidated, the· wage orders issued 
before such action cease to be effective. In a number of instances 
where this happened the laws have been validated or re-enacted 
only recently, and no new wage orders have as yet been issued. 
The States with the largest number of wage orders to their credit 
are those with laws that ha.ve been in effect longest and that have 
experienced the greatest freedom from court action. This is the 
case, for example, in California., Massachusetts, Oregon and 

. Washington. 
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Even when these factors are taken into account there is still 
. wide diversity in scope in dllferent· States. Massachusetts, for 
example, has directed its attention largely to manufacturing 
industries, whereas California has emphasised the canning and 
packing industries. Some States have brought an forms of manu
facturing under a single wage order; others have issued a separate 
order for each specific industry considered. Some of the variations 
can be explained by the occupational or industrial characteristics 
of the various States. To a large extent, however, they are due to 
the fact that until quite recently each State has acted independently 
of other States in its minimum-wage work. . 

Influences that within recent years have tended to promote 
greater uniformity are the effect of the codes adopted under the 
National Industrial Recovery Act, the minimum-wage compact, 
and the national conferences of St.te minimum-wage administrators 
arranged by the United States Department of Labor. lfthe date 
of promulgation of the wage orders were given, it would show a 
closer correspondence between those more recently issued. 

One result of the codes adopted under that Act .and of the 
conferences of minimum-wage exemrtives that started soon after its 
passage was to turn the attention of the States to intrastate 
employments which are largely represented by the service trades. 
At the national conferences of the State minimum-wage adminis
trators convened by the Secretary of Labor, the importance of 
uniformity in action and procedure has been stressed. As a result 
of these conferences, a definite attempt has been made in the 
different States to select at any given time the same occupation 
for wage board action. 

Range 0/ M in,mum- Wage Rates Fixed. 

Even greater diversity appears in the minimum rates established 
by the wage orders in the different States than ill the occupations 
covered .. As illustration of this diversity, minimum-wage rates 
for manufacturing industries in the various States in effect in July 
1938 are shown in table m. 

The rates fixed under the "inflexible" laws vary from $6 a 
week in Puerto Rico to $18 a week-in Nevada. The Arka.nsa.s law 
establishes a flat rate minimum of $1.25 a day. The South Dakota 
law fixes a minimum rate of $12 a week. In the case of States 
with "flexible" laws there is even wider variation. Ohio has 
a minimum rate of 13 cents an hour or $6.25 a week for food indus
tries in rural sections of the State. Contrasted with this is the 
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TABLE m. - :MIND4UM WAGE RATES FOR MANUFACTUlilliG INDUSTRIES 
In effect in the United States, July 1938 

Categorfe& of workers aJfected. and range 0( rate. 

..... 
hperfonud I --I~~I---,-;--

AdUlt. I lI.Inors Adults I 
ATkGrucu {Al. 

Manufacturing.. • . . • • 11.25 .. day (»)1 

Cali/omits :, 
Mauuf.aeturlng. , ..... $IG.no a week 

Part time: 
4Oc. an hour 

116.00week 
;JOe. an hour 

CflftNctitut (C) : 
Lace induatry. tbread 

drawing •.••••.••. 

Meo', a1ngle pants.,. 

l11inoil- : 
Wash dress Industry •. 

Ma.caronl, spaghetti 
and noodle industry. 

M",,~: 

Boot and shoe cat 
Atorlk and ftnding&. 

ikead and otbot' ba
kery product..' •.• 

Brash •••• 4 ••••••••• 

candy •..••.•.•••.• , 

Coraet •••••••••••.•• 

DrUgg(sts' prepara
tiona. -proprietary 
mediclne8 and eh&m
leal compoundJl, .•. 

Blecttfual equipment 
and IIlJppliea ••••••• 

Jewellery and rel&ted 
Hnea 1ncl. watehl!ll. 
clock. and optical 
goods ••••••••••••• 

Knit gooda •••••• , ••. 
lien's doWag and 

ralIH:Oatli meo's 4: 
bays' wool clothing. 

ltaJneoats ••.•.•..••. 
lien', fumIIIhmgs •••• 

Ml11lnery ••••• , •••••• 
Paper box •••••••••. 
Pocketbook and 1e&4 

thez- goode ••••••• , 

Stationery goods and 
envelopea •••••••• , 

To,., games a.n4aport. .................... 

$13.00week: 
12e. per gro88 yards 
1&. per gross yard& 
S5c.hoUl' 

$12.00 w-eel; 
25c. hollr 

113,00 week: , ....... 
2. tbroods-

35c. hour 

114·80·woek~ 
37c. bout" 

35c. hour t: 
mwtinw' : ,eSC' bOW' 

f'CIri titM' : ssjc. hour 

$1".'0 week 

'14.00 (eiUM of over lOO,COO) 
'18.00 (cities of 25,000-100.000) 
$12.00 (cltlos under £6.,(00) 

5Z.Sc. bour 
IHAD week 

3Oe. bour 
$}4,.00 week 

1 
!Die. hour 

85c. bour 

114.40 week (B) 
113.'15 week (8) 

fOe. hoar 

114.50 week 
114.00 week 

SSe. boor 
'13.00 week (B) 
113.50 week (B) 

85c. hour' 
'1".00 week: 

'14.50 week-
33c. hoUl' I '13.75 week

SI.Dc. hour 

Leu than 6 monthli (E)1 
$1.00 a day 

Flnt "weelal: 19.00 a week 
Second ... weeks: $10.00 a we.ek 
Third "wooks: $12.00 a week 
Fourth" weeki! : $14.00 a week 

'16.56 weell 
2.2c. bour 

No speelOcatton B8 to ezperience 

J'ln;t S moatllll : 2Oe. bour 
SeeoDd 8 DlOnthl-: 25c, hour 

FIm 8 WMb: '7.40& week 
Seeomi 8 weeD: 111,10 a week 

SameufOr~ 

Leaa thu S months: $12.00 WMk 

114.00 (dtles of over 100.(00) 
$13.00 (cltles of 25,000-100,(00) 
$12.00 (cit1es nndu 2:6,(00) 
First 6 montba : 2k. hour 

Lesa than 8 months: ID. 6(} week: !Dc. hmI 
6 montbB to one year: 112.00 week. 25c. hoD 

I.ess than one year : 
• 110.00 week; ~ . .lJour4 

I..eaa than 6 munths : 25c. hour 
fl months to one year : 3Oe. hoar 

Firat «I monthll : SOc. bonJ' 
(3 montba In one !aetory) 

FINtt 0: montM: $12.00 WMlI: (11). 
F1rst 40 weeks: IS.5O week (B) 

First 8 montbe : 19.00 week 
3 kI 9 months: '.t2.00 w.ek 
S to 9 months: 112.00 week " 

Lcaa than 3 montba; IS. 50 week; 2l.2M!. bGDl 
S to 6 DlOIltm: 110.00 week; 26c. hoar , 

$6.00 week (B) 
110.00 (over 18) (B) 1: la.50 (nnd&z 18) (B~ 

Lcsaatban8mont.ba:~c. hoart ; $10.60 .... ~ 

'11.10 week 
Leas than I} monthl : 24.25c. bonr 

1 to 6- weeks: $11.00 1R8k; H.le. llOtl 
6 nek8to one:rear; 11S.00week; 3i.5e.bOl

j 
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State 
_6O'" I Ines:pe1'iCDeed 

1------,----- i---------;-----, 
Adulte I J4fDon Adults I Minors _: 

Women'. clothlnt •.•. 
Women'. and ebD· 

drea's underwelU', 
neckwear and cotton 
ga.rmenf;s •••••••••• 

imlerDttt : 

S6c. bour For 86 weeks : 26c. hour 

'14.00 week LeuthanSmontha:$8.60week:21.25c.bour 
abe. hour 3 to BIllOlltb&: '10,00 week; 25 e. bour 

PIaeu Amring w..ooo lit fftOH: ~ 
11 • 11 

4.BY occupation...... '15.00week 
3t1e. boutlO 

'12.00~k FinstSmonthA: $12.00 wetok; 
2ge. hour11l $12.00 week; 2Ito, lJoitt1O :eve. hourlO 

Seoond :I months: 

,., H nmrn/riT~ : 
Clothing and &f:'ce6-

!!Oneil; wlnte-r outfits 
And men'. clothing. 

Bdkf8 .. aprom, gloves, 
hoUM drcall!8, etc .. 

1I01ileryand knit goodJ!.. 

0f'1.h DahIttI : 
Mannfatoturing : 

$13.50 week 
<i0<:. hour1D 

'12.00 week 
27c. hour.lO 

$11.00 m:tlk 
2tc, hour.lCl 

$13.00 week; S2c. hourl<' 
PIocu katring S.{)()f)-50,OOO population. 

n 
$10.8(} week 
~te. .hom l • 

• 
First 3 months : 
$10.80 week; 24c.. hour1.O 
Second S month!! : 
$12,15 week; Zlc, hourI0 

PlJJcn /wring 3.000-s.000 popultrtifm. 
u 

19.60 week 
22c. hourlO 

• 
First S month!! : 
In.fiO wook; 220. bourn 
Second 8 monthll : 
'10.80 week; !:Me. hourlO 

p~ MIring tutd6 3,.000 population. 
u • 

$8.80 week Flrst3 manUm: 
HJe. hOUJ'lD $8.80 week; Inf'. hotu::lO 

Second 3 mOllt-lls ; 
19.00 week; 22c. hourJo 

15e. hoor 

15e. hoUl" 

11 

$10.80 week;: 
Uo. houriO 

11 

$().60 week~ 
22c. hourlO 

U 

$"1.80 wwk; 
lDc. how-IO 

201::. hour 
27.5c. hour Less tblL1l6 montlls : 15c, hour 

Blscult lind candy.. $14-.00 week 
'50.67 month 

First 8 monthB: .{tOO week; '10.00 month 
Seoond S IIlODths: $10.30 week; U5.50 month 
Third S months; $12.00week; $5c2.oo month 

llookbindlnjf and job 
p1'8&& feeding...... $14.00 Week 

$60.67 month 

All other manufactur-
Ing....... ..•....• ,lj.OO weel:; 

'etJ4dQ (A) : 

PrlVlite employment 
{oxoopt domeitle) .. 

........ 
li eedloo:att. ••.•••.••. 

MfLrndaeturlll{l; ••••••• 

Any occupation ..... 

Pari time.-
1/,10 weekly minimum an honrU 
1/~ weekly minimum an bourn 

SOc. hour 

3Oc:. hour .. 
It yean-toe. hour 
1.5 yeus·2Sc. hour 
1&-17 yean" 

First s monthB: ,il,OO week; ,30.00 month 
Second 8 IlK!nths: $10.50 weeki '01.5 . .50 IOOttth 
Tbird 3 months: $12.00 weeki S;J2.00 month 
Fourth 3 montbB: ,13.(10 week; $MUS munth 

I 
To be determIned by Departmont of Agriculture 

and Labor In conruance with employers and 
employees. 

~ S-meftth peritld 
l!in1mum rates not oompulsory 

Firat "monthe: 221:. hour 
Second' montba: 25e. hour 
Third'months : 27.Sc. hour 
First "month-l: 22c. hour 
Seoond ... montlul: 25c. hour 
Tb1cdtmontbs; 27.6e.hour 

.. 
" 

14 yeM'S.!Oe. hour 
15 yoo.m.25c. hour 
le-l1 years"' 

I 
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, , 
C4teg0rle8 of workers aftected and range of rates 1 ..... Bsperfenoed 

I 
Inexperienced. 

Adulta I H'non Ad .... I .. !nom 

PumoRi<w: Femal. (after 3 weeka) 
Indnatrial occupatfo1l& I 

; 

{AI······· ..... " $GAJO week' U.OO week' 
IlbI'Jde lIltmtl : 

Jewellery ••...••••... ......... SOC. hour 
Wearing apparel and 

&llled ooeupattons .. ......... First 240 hours : 2Oe. hour 
Best 240 houri : 250. hour 

1 South DabAa (A) : 
Aoyfactory, workshop, '\ 

moohll.wcaI eatabllib· , 
ment ..•.•.. , •••..• 112.001' 1 

WlUhingtoa : t 
:Manuftr;et.nrlng, •.•••• $13.20 week 19.00 week- 'D,OQweek '9,00 weeki 1 

Wiecmuin: 
, , 

Any Indust.ry ........ 17 yean and over If and under 11 yra 14 and under 17 'If 
22ic. hour- ISc. hour 11 t&:. hour 16e. hoW' 

J 
(clties over 5,000) 
lWe. hour 
(cltlllll under 5,000) 

fA) Wage fixed in mw. -(B) ApplIes to W<m1cnand girl. only, -{C} Bome workGl'S. - tIl for overtime. - I 0v1i 
time 1.1. - l Over 40 houn & week. _ .. Less than 40 hourll & week. _ I Workers under 11. _ II Under 20 yean, .oil 

, Hourly rate and rate for over 40 to 48 houm a week. _. 18 years lind over. - • Under 18 yeant. - ;tg. Over .. 8 &111 
under 36 hoUf'8 a ~ - 1116 to 18 yean. - II Silo to .. 0 houtB a week."::" a 34 or Jeas a week. _ U 1. overtlme - OVI 
8 holltBa daYj .f8to 11~ 11 week; 7 dayaaweek. _11 W~ order for mlMni oovers allY OC<:QpatlOn. Wage mUILl4 yean-
2Oc. hour. -:.. • ApprentIce rates fixed for apeclB.o occupations. - 1'1 Expe:rleneed women and girls over 14 )"eatS.
l' )IJlWrB prodnclng $&IDe outpUt as employees In bIgher "&&6 claIIIIUlcatlon muat be paid mlnlmtUll Z'a.te for .ucb ew. 

District of Columbia rate of $18 a week for beauty shops. Oklahoma 
establishes minimum rates of $25 to $32 a week for registered 
~harmacists. This is the highest nlinimum rate fixed under any 
of the State laws. 

To a certain extent these variations may be ascribed to geographic 
clifferences or to the special requirements of different occupations. 
A saleswoman in a mercantile establishment, for example, may 
require a more liberal allowance for clothes and personal appearance 
than .. la.undry worker. A factory operative in a northern mill 
may haw a higher cost of living and consequently may require a 
somewhat higher minimum rate than, an operatiw in similar 
employment in the South. In part, the variation in minimum 
r .. tes for clifferent occupations within the same State may result 
from pre-existing differences in wage levels in different employ
ments. To a large extent, however, the diversities a.re due to the 
varying viewpoints of the wage boards, to the relative bargaining 
strength of employer-employee members of the boards, and to the 
attitude ofthe representatives ofthe public. 

The wage board method is regarded by students of the subject 
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as the most satisfactory method of determining nurumum-wage 
rates that has been tried in the United States. It gives recognition 
to the groups directly affected and it permits adjustments to deal 
with conditions peculiar to an industry or locality. It is not, 
however, without its drawbacks and problems, of which certain of 
the variations in the provisions of wage orders are among the most 
conspicuous. 

This diversity in the co~tent of wage orders is further illustrated 
in theIr special provisions: the inclusion or exclusion of special 
rates for minors and inexperienced workers; the rates for such 
employees, if included; the length of the apprenticeship period; 
the number of hours that constitute full-time employment, and the 
arrangements for overtime a.nd part-time compensation. 

Number of Worker-a Oooered 

One indication of the extent of application of minimum-wage 
legislation is the number of employees afforded protection' by 
the laws or by the orders issued under them. An estimate of this 
number is given in table IV which shows the approxima.te number 
of women covered by minimum-wage rates in the United States in 
July 1938. 

At the time the 1930 Census was taken ~here were in round 
numbers six and three-quarter million women 1 gainfully employed 
in the twenty-six jurisdietions in the Continenta.l" United States 
that now ha.ve minimum-wage laws. A. conservative estimate of 
the number for whom minimum-wage rates could be established 
under the existing legislation in these Stat"", is four million '. 
This number is reached by subtra.eting from the entire number of 
women gainfully employed those in business for themselves, those 
in managerial positions, those in professions and those specifically 
excluded from the laws - mainly women emp~oyed in domestic 
service and farm labour. Of the number who might thus be covered, 
about one million, or rather less than one-quarter of the total, have 
actually been brought under minimmn-wage rates. 

The number a.etually covered and the proportion this represents 
of those who might be covered varies widely in the different States. 
In the States with" fist-rate" laws the number covered is auto-

1 FemaJes 10 years of age and over. 
t Tho Census figures do not include Puerto Rico. 
a Mary ANDERSON: Director. U.S. Women~s Bureau: "A Year or the 

Minimum Wage '\ in American. F~r,"umis', April 1938. 
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matically 100 per cent., illustrating one advantage which this 
type of legisli!-tion appears to have over the "flexible" laws. 
In some of the States with "flill<lole" laws no minimum-wage 
rates have as yet been fixed; and in some of the others, for example, 
Connecticut, New' Jersey and Colorado, less than 10 per cent. 
of the eligible women workers have been covered by wage orders. 

In considering this situation in' different States, the recentness 
of enactment or validation of the laws,should be kept in mind. 
In genera.!, the States that have had laws in effective operation for 
the longest time have a large proportion of their eligible women 
employees covered by minimum wages. North Dakota has 
nearly two-thirds so covered (58.3 per cent.); Oregon has more than 
three-quarters (77.6 per cent.); while California has considerably 
above nine-tenths covered (95.9 per cent.). 

:rhat the States with " flexible" laws are not necessarily placed 
at a disadvantage as regards the percentage covered by minimum
wage rates, as compared with the percentage covered in States with 
" fla.t-rate " lawS, is evidenced by the fact that in Wisconsin, one 
of the States with the early type of legislation, the percentage 
covered is 100. This is true also of Minnesota, whose minimum
wage law was validated as recently as 1937. Since that date, 
the State, through a general wage order, has brought all of its 
eligible women employees under minimum-wage rates 1. 

Even the States that follow the more meticulous procedure of 
establishing separate wage boards for individual occnpations are 
not precluded from attaining a fairly broad scope within a reasonable 
time. The District of Columbia, whose law was validated in 1937, 
has since brought approxin1a.tely 40 per cent. of the eligible women 
employees in the District under wage orders. 
Fro~ this it would appear that there are a number of explanations 

for the existing extraordinary increase in the percentage covered 
by minimum-wage rates, which ranges from nothing in some States 
to 100 per cent. in others. The nature of the law, the length of 
time in operation. the freedom or lack of freedom from adverse 
court decisions - all are important fact<lrs in this connection. 
After these factors have been weighed, however, it must be recog
nised that in some measure the differences are due, not to external 
factors, but to differenCes in S.dmjDistration in the several States. 

1 Action has been institu ted to restrain the_ Commission from enforcing the 
wage order. 
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TAJILB IV. - APPROXIMATE NUMBER OF WOMEN COVERED 
BY MINIMUM WAGE ORDERS IN THE UNlTRD STATES TO .JULY 1938' 

Women 
Pereentage 

Women Women 01 those 
JurlsdlcUon gainfully covered covered eoveroo by 

employed by law· by wage ia""who are 
orders$ covered by 

wage orders/' 

Total .......•..•.•. ! 6,930,720 
Per cent. 

~,2H,335 970,617 23.0 
Arizona. ~ ..... ~ ...... .. j 29,971 1~,i21 • O. OS 
Arkansas. , . . . . . . . • . • • . . 119,193 9,835 9,835' 100.0 
California .••..•....•••.. , 557,354 380,472 365,014 95.9 
Colorado ............... 80,993 51,417 1,844 3.6 
Connedicut . .... _ ...... 08,007 118,7.6 2,536 2.1 
District of Columbia ...... ~ 88,825 27,753 10,578 38.1 
Illinois ................. 715,468 461,426 25,960 .5.6 
Kansas ......... ....... 119,160 73,276 • 0.0 
Kentucky .............. H6,618 59,610 • 0.0 
Louisiana ... ............ 191,420 53,059' • 0.0 
Massachusetts ........... 528,999 356,857 84,455 23.7. 
Minnesota .. . , ....... _ .. 200,965 '102,311 102,311 100.0 
Nevada ........... _ .... 5,902 2,10~ 2,70'" 100.0' 
New Hampshire .... _ .... 49,956 31,926 2,685 8.4 
New Jersey ............. 1 416,512 268,157 6,679 2.5 
New york .............. 1,415,105 '895,215 36,421 4.1 
North Dakota ........... 

1 

36,213 ' 11,238 6,550 58.3 
Ohio................... 539,606 327,40() 34,767 10.6 
Oklahoma. . . . . ... .. .. .. 129,346 76,558 22,546 29.4 
Oregon ................. 81,142 5.,396 .2,234 77.6 
Pennsylvania .. ......... 803,892 503,630 • 0.0 
Rhode Island ........... 87,829 64,661 6,511 10.1 
South Dakota ........... 37,310 7,550 7,550' 100.0 
Utah ................... 28,984 I 19,466 ,3,221 16.5 
Washington ............. 126,676 I 86,799 40,46!. 46.6 
v\'isconsin . ............. 215,214 I 155,752 155,752 100.0 

I 

1 Figures supplied by U.S, Women's Bureau. those for columns 2 ond 3 compo&ed from 
U.S. Cemm. The figures apply only to the ContlnenW United States; Puerto Rico is omitted 
from the tobulation. 

11 AU gainfuUy employed women except those who are owners of business or in managerial 
positions or e~Rged in p.rofessional service. those specifically exempted by law~ main1y 
in private domestic service and agriculture. 

I The numbers given are In some instances an underestimate due to the faet that there 
Is no seplU'ate census clnssiftcation for some occupations covered by wage orders in certain 
Stlltes. ~ 

• No 'Wage ordel'S to July 1938. , 
I Wage Oxoo. in law, 50 aetual and potentia) percentRMe covered the same • 
• Law applies to m~clpallUes of over 10.000 population. 

Enforcement 

The majority of the mInImum-wage IaWB-including all of the 
H flexible" measures-cont&in provisions designed to assure' 
effective administration and to prevent evasion of the wage 
determinations. These include, as previously noted, the right of 
enforcement officials to enter establishments employing persons 
covered by the law; \he right to require employers to keep certain 
specified records regarding their women and minor employees, 
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and the right to require them to supply information regarding 
the wages paid to' such employees. In addition to this is the 
right to require the posting of the provisions of minimum-wage 
orders in establishments affected by such orders. In most of the 
States failure to comply with these requirements renders the person 
responsible liable to a penalty, as does failure to pay the minimum 
rate of wages. 

The effectiveness of enforcement depends not merely on the 
provisions in the laws but also on the funds and staff available 
for the work. There is wide variation in the arrangements made in 
this respect in different States. For reasons of space no detailed 
analysis of the situation can be attempted here l • It may be noted, 
however, that according. to the reports of State minimum-wage 
administrators, in. some instances no appropriation of funds has 
been made for inspection work; and that in other instanoes the 
amounts appropriated are regarded as inadequate to ensure effective 
enforcement. On the other hand, several States appear to have 
relatively liberal arrangements in the way of funds and staff". 

With regard to the qualifications required of the inspectorate, 
although apparently no uniform standards have as yet been made 
effective throughout the various jurisdictions with mininlum-wage 
laWs, there is a possibility of a closer approach to uniformity as 
one of the results of the National Confurenoes of Minimum-Wage 
Admfuistrators in co-operation with the United states Department 
of Labor t. Of the-27 jurisdictions with minimum-wage laws, 11, 
or less than one-half, had civil service regulations for their inspection 
personnel at the close of 1938'. . 

FEDERAL REGULATION 

AIL noted previously, only a few Federal measures have been 
passed containing provisions regarding minimum wages. Of 

1 For a more detailed account of the administration and enforcement of 
minimum-wage legislation in the United States. see article on the subject by 
Ethel M. JOHNSON in In,-eernational Labour Review, Vol. XXXIX, No.1, 
January 1939. 

• cr. u.s. Women's Bureau Chart, op. cit. 
• These conferences are held in co~operation with the Women~s Bureau 

of the U. S. Department of Labor. They customarily meet in connection 
with the National Conference of the States on Labor Legislation amvened by 
the U.S. Secretary 01 Labor. 

" Arkansas, Connecticut. Kentucky, Cali[Qrnia, CoJo!'ado. Illinois, Massa
chusetts, New Jersey. New York and Wisconsin. The District of Columbia 
~ a form of municipal civil service. 
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the six measures of this nature enacted "to July 1938, two were 
invalidated with respect to su.ch provisions. These were the 
National Industrial RAlcovery Act and the Gufiey Coal Act. The 
fuur rema.ining mea.sures a.re the Public Contracts Act, the Mercha.nt 
Marine Act,' the Suga.r 4,ct, a.nd the Fair Labor Sta.nda.rds Act. 

The National bulU8trial Recooery Act 

Although the National Industrial RAlcovery Act was a. tempora.ry 
emergency measure, a.nd a.!though the Codes of fair competition 
adopted under that Act are no longer in effect, the measure having 
been held unconstitutiona.l in its essential provisions even before 
the period for which it was intended had expired, the significance 
of the measure and its effect are such as to warra.nt mention '. 

The National Industria.! RAlcovery Act was enacted on 16 June 
1933 for a two-yea.r period, with the proviso toot it might be 
terminated earlier if the President should determine tha.t the 
emergency which led to its adoption OOd come to an end. The Act 
authorised, a.mong other things, the esta.blishment, through ;Odes 
of fair competition, of mininlUm wages for trades and industries 
throughout the country. During the tinle that the Act was in 
effect, practically a.ll industria.! employment was brought under 
minimum-wage rates. This was the first application of F~era.! 
minimum-wage reguIa.tion to men in private industry·. It was 
also the first application in the United States of minimum wa.ges on 
a national sca.ie, a.nd it represented the most extensive experiment 
to date in this field. 

The minimum-wage rates under this Act were formulated by 
trade groups representing separate industries a.nd were incorporated 
with other labour and industrial standa.rds in codes of fair compe
tition. These codes became effective after approva.i by the President 

. following a public hearing. Violations were oc.vered by penal 
provisions. The industry for which a code was established assisted 
in its enforcement through representation on the Code Authority. 

1 For the text of this Act and an account of its working up to i93~ reference 
may be made to INTERNATIONAL LABOUR OFFICE: Natumal Recovery Measures 
in the United Statu (Geneva, 1933). and Social and Economic Reconstructwn 
in 'M United S,_ (Geneva. 193~). 

• An earlier measure, the Bacon-Davis Act as amended (49 U.S. Stats. 
c. 825, 1011) requires contractors receiving contracts for construction work 
for the Federal Government in excess of ~2.000 to pay the prevailing local 
wages for labourers and mechanics. This measure applies to men. Prevailing 
wage laws do Dot. however, come within the scope of the present study. 
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The President was empowered on his own initiative, after a public 
hearing, to prescribe codes for trades and industries where none 
had been established. A voluntary code, known 88 " The 
President's Re-employment Agreement ", W88 issued by the 
Administration to apply to all employments until separate codes 
could be set up for every industry. This prescribed in genera.! 
a minimum rate of 40 cents an hour, or $14.a week. Codes ba.sed 
on this were established for industries that did not formulate codes 
of their own. 

The (fafley Coal Act 

After the invaJidation of a crucial part of the National Industrial 
Recovery Act, many attempts were made to pass a similar measure. 
The Guffey Coal Act of August 1935 has been described 88 a " little 
N.R.A. "for the bituminous coal industry. This measure provided 
for setting up a code of fair competition for the soft cool industry 

. with the requirement that code members must accept certain 
specified conditions as to labour. With regard to minimum wages, 
it was stipulated that these should be determined in each district 
by the producers of two-thirds of the tonnage of coal min",d in tbat 
dU!trict and a majority of the employees. The minima so estab
lished were to be obligatory upon all code members in the district. 
This Act was jnvalidated with respect to its labour provisions in 
May 1936. The measure was in effect for too brief a period and 
its application was too limited for it to have much significance other 
than as an indication of the trend toward the regulation of wages 
under Federal legislation. 

PM Public Contracts Act 

The Walsh-Healey Public Ccntracts Act of 1936 applies the 
principle of Federal regulation of wages to concerns doing business 
with the Government. This measure, approved on 30 June 1936 
and effective on 28 September of that year, establishes ntinimum 
labour standards, including stipulations regarding the ntinimum 
wages which are to be incorporated in &ll Government contracts 
for materials, supplies, articles or equipment in excess of $10,000. 
Minimum wages are to be determined for each industry in question 
by the United States Secretary of Labor, who is charged with the 
administration and enforcement of the Act. The minimum wages 
fixed must not be . less than the prevsiling minimum wage for 
similar work in the locality. 
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The Mercluznt Mari1l6 Act 

The Merchant Marine Act of 1936, a measure primarily intended 
to develop American shipping and commerce and provide for 
national defence, oontains provision for the establislunent of 
certain labour standards, including minimum wages for officers 
and crews of vessels receiving an " operating-differential subsidy" 1 

from the Federal Government. 
Administration of the Act is vested in the United States Maritime 

Commission. The Commission is empowered to make investigations 
conoerning wage and working conditions for seamen and,. after 
public hearings, to adopt minimum-wage scales and other labour 
standards. These minimum standar4s are to· be incorporated 
in the contracts made by the Government with subsidised ships; 
payment of the subsidy is conditioned uPon meeting the minimum
wage standards prescribed. 

Acting under their statutory powers, the· Maritinle Commission, 
on 21 October 1937, adopted minimum-wage scales, mininlum 
manning scales and standards for reasonable working conditions 
for employees on subsidised vessels·. 

The Sugar Act 

The Sugar Act· of 1937, although not primarily conoerned with 
labour conditions, conta.ins a provision regarding wage standards. 
This requires as one of the conditions for benefit payments to sugar 
producers that all farm labourers employed in the production, 
cultivation or harvesting of sugar beet or sugar cane shall be paid 
at rates not less than those determined by the Secretary of Agricul
ture to be fair and reasonable. The rates are to he fixed only 
after investigation, due notice and opportunity for public hearing. 
Variations in rates are permitted on the basiJ! of differences in 
conditions in the various producing areaS. 

This part of tpe Acl; applies to the Continental United States and 
to the Territories of Hawaii and Puerto Rico. The measure became 
effective on 1 September 1937, and a number of wage determinations 
have been made under its provisions ". 

1 A Sllbsidy intended to compensate for the difference in operating costs 
between American vessels and competing foreign vessels of similar construction 
and tonnage. 

• See F.dual RegislN, 28 October 1937 • 
• See Federal Register, 21 and 21 January, 25 February,3t March. 6 April, 

and 6 and 8 July 1938. 
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Phe Fair Labor Standards Act 

The Fair Labor Standards Act of 25 June 1938 is the first Federal 
measure of a permanent nature to est .. blish minimum-wage standards 
for workers other than thOBe in subsidised industries 0-" in industries 
working under public contracts. - This mea.sure, which was to 
become effective on 24 October 1938, bears some resemblance to 
the labour sections of the National Industrial Recovery Act, since 
it provides for m.'Lximum hours of employment and the abolition 
of child labour, as well as the establishment of minimum wages. 

Scope 

The Act a.pplies to employment.s in or affecting interstate 
commerce. It does not deal with purely, intrastate activities. 
Certain industries such as agriculture, dairying and fishing, local 
retailing and retail and serrice establishments, the greater part of 
whOBe activities are in intrastate commerce, are specifically 
exempted from the application of the Act. In addition, certain 
classes of employees are exempted : these include executives, those 
engaged in professional services and employees such as railroad 
workers, seamen and interstate air pilots, who are subject to Federal 
reiulations. 

Admin ... tration ' 

The administration of the Act is entrusted to the Department of 
Labor. Child labour provisions are to be administered by the 
Chief of the Children's Bureau. The wage and hour provisions are 
to be administered through the new Wage and Hour Division 
established in the Department of Labor under an administrator 
appqinted by the President. 

Method 0/ Fixing M .... mum Wages 

For the oocupations covered by the Act mandatory minimum 
wages of not less than 25, cents an hour are established during the 
first year of operation dating from 24 October 1938. For the 
six ensuing years the minimum rate for the entire country will be 
30 cents an hour; and thereafter, that is, from October 1945, the 
mandatory minimum rate will be 40 cents an hour. Wages paid to 
an employee as defined in the Act include the reasonable cost to 
the employer of furnishing the employee with board, lodging, or 
other facilities, if these are customarily furnished. The reasonable 
~t will be determined by the administrator. 
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Induslry Comm>uus 

Variations within these ma.ndatory statutory limits are made 
possible through the provision fur industry committees to he set 
up by the administrator fur each industry engaged in commerce or 
in the production of goods fur commerce. These committees will 
be composed of equal nUlnbers of representatives of employers and 
of employees in the industry and disinterested persons representing 
the public. One of the representatives of the public will serve as 
chairman. It will be the function of these committees to investigate 
conditions in the industries for· which they are furmed and to 
recommend to the administrator the highest minimum-wage 
rates which will not substantially curtail employment. Their 
objective will be the establishment of a universal minimum 
wage of 40 cents an hour in each industry subject to the Act as 
rapidly as is economically feasible without substantially reducing 
employment. 

Variations. Exemptiona, and AppealB 

Certain variations are possible within an industry according 
to the class of work a.nd according to competitive conditions as 
they are affected by transportation, living and production costs, 
prevailing union rs.tes of wages, and the wagef paid by employers 
in the industry who voluntarily maintain fair minimum-wage 
standards. It i~ specified that· no minimum rate shall be fixed 
solely on a regional basis, and that no classification shall be made 
on the basis of age or sex. 

The administrator is authorised to grant exemption certificates, 
limited as to the period of their effectiveness, in the case of learners, 
apprentices. and messengers; a.nd in the case of persons whose 
earning capacity is impaired by age or physical or mental condition. 
He may also determine the limits as to the.number and proportion 
of such certificates issued in a given establishment and the length 
of service required for apprentices or learners before they become 
eligible for the minimum rate. 

Appeals from orders of the administrator may be taken to the 
Circuit Court of Appeals within 60 days after .. minimum wage 

. has been fixed for .. particular industry. The Court has power to 
affirm, modify, or set aside an order. Its right of review, however, 
is limited to questiollll of law. Findings by the administrator on 
questions of fact will be held conclusive if supported by substantial 
evidence. 
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P~naltie8 

Heavy penalties are fixed for violations of provisions of the Act. 
Persons convicted of violations are subject to a fine of not more 
than $10,000 or imprisonment for not more than six months or to 
both fine and imprisonment. . The Act specifies that a prison sen
tence shan not be imposed for a first~ offence. . In addition to 
being lia.\>le to this general penalty, an employer who violates the 
wage and hour provisions may be required to pay to the employees 
affected the amount of their unpaid wages and an additional equal 
amount as liquidated damages. He is also responsible for attor
neys' fees for his employees and for the cost of the action. 

This Act has been described as " perhaps the most impOrtant 
labor measure adopted in recent years, particularly since the 
invalidation by the United States Supreme Court of the National 
Industrial Recovery Act in 1935 "1. It will be noted that this 
measure had not become operative at the close ofthe period covered 
by this monograph. 

Some Results of Minlmum-Wlige LegIslation 

It is not possible within the scope of the present study to attempt 
a first-hand enquiry into the effect of minimum-wage legislation 
in tbe United States, or to make any appraisal of its results in any 
individual State. All that is possible is to examine such evidence 
as is available in published reports and to summarise some of the 
conclusions drawn. 

STATE REGULATION 

No comprehensive l\tudy of minimum-wage legislation in the 
United States has been made in recent years. The Women's 
Bureau of the United States Department of Labor has from time 
to time investigated the operation of minimum-wage laws in the 
various States. Some of the States with minimum-wage legislation 
have issued reports containing information regarding the general 
operation of the laws or the effect of separate wage orders. For the 
most part, however, the State officials, with smail appropriations 
and limited staff, have been unable to attempt much beyond the 

. I U.S. Mon,hly Labor Review, July 1938, p. 107. 
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. routine work involved in the administration and enforcement of the 
laws. 

Attempts to estimate the' effect of minimum-wage laws are 
also handicapped by the fact that few of the laws have had an 
opportunity for unhampered development. A number of the 
existing laws has been ~ effective operation for only a short time. 
Severdl had previously been invaJidated by court action, the interval 
during which they remained inoperative ranging from one to 
foqrteen years. Moreover, the period coveTed by minimum-wage 
legislation has been characterised by extreme economic fluctuations. 
It includes the years of the World War, and periods both of inflation 
and of prolonged depression. For these and other reasons it is 
impossible to measure at all exactly the effects of minimum-wage 
legislation. 

The most intensive study of minimum-wage legislation SO far 
made is that which was conducted by the Women's Bureau of the 
United States Department of Labor in 1927, summarising the work 
and results to that date 1. On the basis of an analysis of the 
wage rates and earnings of women affected by wage orders in 
the different States before and after the orders were issued, this 
report reaches the conclusion that the various objections which had 
been raised against the legislation cannot be substantiated; that 
on the contrary the legislation has served to help in raising the 
wages of the lowest-paid workers: "Minimum-wage decrees ", it 
states, " have shown no evidence of being drastic enough to draw 
the industry from a State. Moreover... there does not seem 
to be the slightest tendency for the minimum rate to become 
the maximum. As for the claim of tbe proponents of the law 
that decrees have raised rates fei the group of women most in 
need of help, it is true that this period shows a stsady rise in the 
first quartile, which represents the rate of the average low-paid 
women, and that the l~l of rates below which no considerable 
number of women are found rises stea.dily ..• " ". 

This study, it nuoy be noted, was made at a time when minimum
wage legislation was at its weakest~ A number of laws had been 
invalidated as a result of tbe ruling of the United States Supreme 
Court holding the District of Columbia minimum-wage law uncon
stitutional. Of the States with laws still in operation the majority 

1 U.S. D£PARTJlENT OF LABOR, WOMEN'S .DUREAU: The Degelopmen. 01 
Minimum·Wage Law. in the U"iledSta .... 19U·1927. Bulletin No. 61, Washing· 
ton, 1928. 635 pp. . . 

• Ibid .• p. 370. 

MoW. 16 
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were handicapped in their work by the fear of provoking action 
which would result in invalidation of the legiBlation. 

A l&ter study by the Women's Bureau bssed in part on more 
recent data expresses a morl! positive opinion upon the results 
of minimum-wage legislation 1.' Data from several States, including 
both those with early legisl&tion and those with recently enacted 
l&ws, are cited. In summarising the effect of the l&ws, thEr report 
concludes: " The universal experience with minimum-wage legisl&
tion, wherever it has been introduced into the various States in 
this country, is that it has very ma~rially raised the wages of large 
numbers of women, and that in some cases this effect has been 
most marked " •. 

With rl'gard to the effect ofsuch legisl&tion on the employment 
of women and on the level of wages of women receiving more than 
the minimum, the report is. equally positive: " Far from reducing 
the wages of those receiving above the minimum, this type of l&w 
has resulted in raising the wages of many persons who previously 
had received more than the minimum fixed, and experience has 
shown that the mininlUm put in operation does not become the 
maximum. In regard to women's employment, the usual exper
ience has been that it continues to increase regardless of whether 
or not there is minimum-wage legiBlation, and in the State where the 
highest minimum was maintained over a long period of years 
women's emploYment increased considerahly more than in the 
country as a whole. The constant changes in employment that 
are occurring are attributable to many factors not connected with 
the minimum wage, and there is no evidence that such legislation 
has any general or controlling effect toward inducing the repl&ce
ment of women by men"'. ' . 

The conclusions reached in these studies are supported by reports 
from the' States with minimum-wage laws. A few examples from 
these may be cited. Massachusetts, the first State to enact 
minimum-wage legislation, showed marked advanoes in the wages 
of women following the establishment of wage decrees under its 
"recommendatory" law. An investigation in 1920 of the wages of 
women employed as office and other building cleaners showed 

t U.S. WOMB"'. BUREAU: Women in IIu! Economy of 1M United Slates ot 
America, by Mary Elizabeth PIDGBO", Washington, 1937, Part. II. Ch. 2. 
Cf. U.S. DBPARTH&HT OF LABOR, WOMEN'S BUREAU! Summary of State HoW' 
Laws for Women ana Minimum Wag. Raw, Bulletin No. 137. 1936. pp. 3-'0. 

I PIDGEON: Women in lM Economy of the United States, op, cit. p. Hi. 
I lbill. ' 
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s4 per cent. receiving less than 36 cents an' hour and only 13 per. 
cent, receiving as high 80S 38 cents an hour. A decree fixing a mini
mum rats of 37 cents an hour beca.me effective on 1 February 1921. 
Inspection the following year showed only 16 per cent. of the 
women receiving less than 36 cents an hour, while 33 per. cent, 
were receiving 38 cents an hour and over. The contrast in the 
wage situation is the more striking, since 1920 was a period of high 
wages and 1921-22 a period of depression. In this employment, 
which is purely unskilled, not only did, the minimum fa.il to become 
the maximum, but the proportien of women receiving more than 
the minimum increased with each successive inspection 1. 

In New York the average weekly earnings of women laundry 
workers were $10.40 befure the establishment of the minimum 
rate for this occupation under the original law. Inspection after, 
the minimum b&ca.me effective showed average weekly earnings 
of $12.12, an increase of 28.9 per cent. During the same period 
the percentage increase in average .weekly earnings for all manufac
turing industries, representing occupations not covered by wage 
orders, was only 16.7'. ' 

The report of the Rhode Island Division of Women and Children 
cites the result of a directory order fur the jewellery manufacturing 
industry as follows : " Whereas the pay-rolls surveyed in August 
1936 showed that 37.3 per cent. of the women and minors employed 
were paid less than 30 cents an hour, pay-rolls for April 1937 showed 
that only 5.8 per cent. were receiving less than 30cents an hour, a 
month after the effective date of the wage order" •. The manda
tory order for that industry became effective on 1 August 1937; 
surveys made immedilttely thereafter showed a.ll but 0.2 per cent. of 
the woman and minors receiving 30 cents an hour or more. 
In a comparison of 132 identica.l firms from August 1936 to August 
1937, there was an increase of 4.9 per cent. in the proportion of 
women employed, and the administrator conclJdea : " The theory 
that a minimum-wage order for women would result in their being 
repla.ced by men workers has proven a fa.ilure in this instance. " 
It is further pointed out that in April 1937, after the ~OI'y 
order, there was a 2 per cent. increase in employment and a 14.4 

1 MASSA.CHUSETTS DEPARTMENT 011' LA.BOR AND INDUSTRIES: Annual 
Rero,,/or the Year ending NfJfIemiJer 30,1929, pp. 74·75. 

Fact=! Briel fo, AppeUtmt i"the New York Minimum-Wage Crute before 
the U.S. Suprema Court, John 1. Bennett, Jr., Attorney-General of New York 
State, i 935. 

, RHODE ISLAND: Report of the Dwisum oj Womt'n and Children. 1937 
(mimeographed), p. 1. 
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per cent. increase in pay-rolls over the oorresponding month in the 
previous year. "This increase ", the a.dministra.tor observes, 
" would seem to prove that the jewellery .manufacturing business 
was not being driven out of Rhode Island by the minimum-wage 
order "1~ 

A survey of wages in the laundry and dry-cleaning industry in 
Ohio under the directory wage orders for these occupations indicated, 
according to the Division of Minimum Wage of the Department of 
Industrial Relations, that the orders had been eJrective in raising 
the wages of women and minors in these occupations throughout the 
State and had brought substantial wage increases for individual 
women; also that there had been no tendency for the minimum 
wage to become the maximum or for the Wages of the higher-paid 
employees to be reduced'. ' 

The United States Secretary of Laber has summarised the 
benefits of minimum-wage legislation as follows: " Minimum-wage 
orders have not only set a bottom to the wages of the lowest-paid 
workers, but have apparently lifted wages of large numbers of other 
workers above the minimum. Experience in several States has 
shown that minimum wages do not tend to become the maximum. 
A large number of women in the industries subject to the minimum
wage laws are receiving more than the minimum, and the larger 
proportion of, them are receiving higher wages than before wage 
orders were issued "'. 

So many factors influence economic conditions that it is difficult 
to distinguish the effects of any particular measure. From such 
evidence as is ava.ila.ble, however, and from the testimony of those 
most olosely in touch with the situation, it would seem that the 
following conclusions could fairly be drawn with respect to the 
results of the operation of State minimum-wage laws. 

There has been a general increa.se in the wages of the lowest
paid workers.- In the trades aJrected "sweat-shop" conditions have, 
to a considerable extent, been eIiminated. The minimum rates 
have not pclIed down the higher wage rates to their level. There 
has in fact been a tendency for the general level of wage rates in 
the occupations affected to rise.' The fixing of minimum rates 

, Ibid., p. 3 . 
• U.S. DSPARTHBNT OF LABoa~ WOMBN'S BURBAU: Special Shllly 01 Wag~ 

Paid ID Women and Nino,.. in Ohio IndU3lries, Bulletin No. 145, Washington, 
1938, pp .• 52·53. 

I Frances PER""NS, U.S. Secretary of Labor: .. Minimum·Wage Standards 
. must be Preserved ", in Labor InJOI'mali<m Bulleti ... July 1936, pp. 1-2. 
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has not resulted in any extensive displacement of women by men 
or in a decline in the extent to which women are employed. 
Although there have been individual instances of displacement, 
the general trend in employment has shown an increase in both the 
number and the proportion of women gainfully employed. 

With respect to the influence of minimum-wage regulation 
on industry, .there is no evidence of any general deleterious effect. 
While it is possible that the existence of minimum-wage legislation 
or the promulgation of minimum-wage orders for a specific occupa
tion may in individual instances have had an effect on the location 
of particular establishments, there is nothing to indicate that it 
has had a determining influence on the movement of industries 
from one State to another. 

In considering the results achieved, it should be borne in mind 
that the primary purpose of the various minimum-wage laws was 
limited to the protection of workers at the- lowest wage level from 
exploitation by the establishment of limits below which wages 
should not fall. It may also be reca.lIed that the operation of mini
mum-wage laws within the State. has been seriously handicapped 
in many instances through lack of essential implementing provisions, 
through inadequate appropriations and limited staff and through 
legal action testing their oonstitutionality. 

An indirect indication of the results of minimum-wage legislation 
is shown in the increasing public interest in this legislation. The 
nation-wide expressions of regret over the invalidation of the New 
York minimum-wage law from persons of all shades of political 
opinion; the speed with which ~imum-wage laws were enacted 
or re-ena.cted after the ooustitutiona.Uty of such legislation had 
again been established; the support of organised labour and the 
inclusion of a demand for minimum-wage legislation in the platforms 
of both major politica.l parties--a.ll these are evidence of a wide
spread oonviction that such legislation has proved its value both 
to the workers directly concerned and to the community as a 
whole. 

FEDERAL REGULATION 

There are few data available regarding the effect of Federal 
legislation containing minimum-wage provisions. AB previously 
noted, only one measure of this nature and of general soope was 
in operation at the close of the period covered by the present report
July 1938. This measure, the Walsh-Healey Public Contracts Act, 



238 THE MINIII!UM WAGE 

being concerned solely with firms working under public contracts, 
does not come within the scope of the present study. 

The National J'1I.d'lJ.8trinl Rt!lJOVet"!j Act 

Of the two measures which have been invalidated with respect 
to labour provisions, one-the National Industrial Recovery 
Act-a.pparently had an appreciable effect on wage... Although 
there are wide differences of opinion with regard to many of tbe 
effects of .this Act, there is, in general, agreement that the codes 
of fair competition adopted under it resulted in material wage 
increases for the lowest-paid workers in industry 1. 

Various studies have been made of the results of the Act. The 
Bureau of Labor Statistics of the United States Department of 
Labor bas published figures of pay-rolls and earnings previous to the 
codes and during the period that the codes were in effect. In 
manufacturing industries there was an increase of 62-63 per cent. 
in pay-rolls from January 1933 to January 1935. In manufacturing 
and non-manufacturing industries combined, however, the increase 
during that period is estimated at 27 per cent. Per capita weekly 
earnings in manufacturing industries advanced 24.2 per cent.; 
anli in manufacturing and nOJ!.-manufacturing industries combined, 
11.5 per cent. Average hourly earnings in manufacturing in 
January 1935 ;were 27.6 per cent. higher than in January 1933; 
and for the combined industries were 20.4 per cent. higber 2. It 
will be noted that these figures show the changes in money wages 
or earnings during the period in question. To appreciate their signifi
cance they should be compared with the changes in the purchasing 
power of the dollar during the same period. 

A critical analysis of the National Recovery Administration 
published by Brookings Institution estimates that increases in 
the cost of living, attributed by the authors to the codes, very 
largely offBet any advance in wages for employees as a class. It 
is alao suggested that other factors besides the N.R.A. may have 
been responsible for the increase in money wages which occurred 
during the period of the codes. It is recognised, however, that the 
initial gain in average hourly earnings following the President's 

1 cr. u.s. NATION.lL EM.ERGENCY COUNCIL: Report to Ute President 01 the 
United Slates from I.M Acting Executive Di.reclor~ Washington, 1935, p. 20 . 

• U.S. DSPARTMBNT OP LABOR} BUB.EA.U OF LABOR STAT1STICS: •• The 
National Recovery Administration: Labor Aspects ' .. in Handbook 0/ Labor 
Statistics, 11}36 edition, Bulletin 616~ p. 541; see also Montldy Labor Review, 
March 1935) Employment, HoUl's, EfJI'nings and Producfwn, January 1933. 
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Re-employment Agreement may be fairly attributed to N.R.A. 
influence; also that the lower-paid workers in general shared more 
substantially in the wage increa.ses than others; and further, that in 
addition to promoting the equalisation of average hourly and 
weekly earnings in different industries, the N.~.A. undoubtedly 
effected some equalisation of earnings among various classes of 
employees in the same establishment'. 

A somewhat different point of view is presented in a report of the 
President's Committee on Industrial Analysis. This points out 
that wage increases were appreciably greater in the N .R.A. industries 
than in non-code industries during the same pericd. Admitting 
that a rise in the cost of living which occurred simultaneously with 
the increase in wage rates almost cancelled the advance in money 
earnings to the individual worker, the Committee points out that the 
upward trend in wages continued throughout the entire code 
period; that the codes, particularly the President's Re-employment 
Agreement, had a tremendous part in bringing up the hourly 
earnings in industries which had been characterised by particularly 

. low rates; that the N .R.A. established higher wage standards in 
many sections of the country characterised by low wages; and that 
it was a factor in reducing wage competition and iIi eliminating 
some of the extreme variations in wage rates". 

With regard to the reductions in regional wage differentials 
which were made by N.R.A. codes, the criticism has been made 
that" As a result of this policytheN.R.A. placed economic pressure 
on employers in small towns and in the South, and discriminated 
among the States; some employers actually moved their plants to 
larger towns and citi.!s and even across State lines. In other 
instances, minimum-rate zones introducing abrupt changes in 
the minimum induced employers to migrate into the low-rate 
areas "s. The same writer made a study of the extent to which 
the minimum rates fixed tended to become standard rates. " After 
the N.R.A. codes became effective ", he concludes, " abnormally 
large number of workers received wages near the minimum. Such 
concentration in general was almost complete in industries where 

1 Leverett S. LYON and others: The Ncuionallndustrial ReC0ge'71 Adminis--; 
tratton, an Analysis ana Approisal, Brookings Institution, Washington~ 1935. 
p.852. 

t PRESmK!n'S COMMITTEE ON INDUSTRIAL ANALYSIS: Rep<Jrt on rM Ellects 
of the Administration 01 Title 1 of the National lndll$uWl Recovery Act, 17 
February t937, pp. Ht. 223-224. 

S C. F. Roos:" Some Effects of Minimum Wages t)~ in his N.R.A. EcoIWmit: 
Planning, Bloomington. Principia Press. 1937, pp. 1.91~194. 
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the minimum was set higher than the wage formerly obtained by 
at least one-third of the workers_ There was more concentration 
at the minimum among the women than among the men, and for 
each sex this was greater in the small than in the large cities. But 
in general industry did not reduce &verage weekly earnings below 
pre-code levels despite greatly curtailed hours, and in many in
stances weekly earnings were actually increased. In only a few 
cases has the weekly differential between earnings of skilled and 
unskilled workers decreased while the hourly differential has been 
maintained or even increased. Therefore the concentrations of 
workers at the minima. are to be explained chiefly by increases in 
wages of workmen previously receiving lower wages; . .. in some 
few cases manufacturers' cost was increased while weekly earnings 
decreased; the wage of the employed skilled worker was divided 
with the unemployed" 1. 

, Despite its brief period of ojl8ration, its defects, and the problems 
it presented, and despite a breakdown in enforcement, it would be 
difficult to overestimate the inlportance of the National Recovery Act 
in the field of labour relations. With respect to minimum wages, 
it resulted in raising appreciably the level for low-wage workers in 
many sections of the country. It made the public wage-conscious. 
It stinlulated State action; and it paved the way for &n approach to 
greater uniformity of procedure among the States. Although of a 
temporary nature, it led to the enactment of perma.nent legisla
tion for the regulation of wages on a national seale. 

Present Problems and Outlook for the Future 

Minimum-wage legislation in the United States appears at the 
present tinle to be in a strong position. The constitutionality of 
such legislation has been upheld by the highest Court, which has 
given definite recognition to the principle of a living wage. Public 
opinion has strongly supported the legislation. The leading 
industrial States have enacted minimum-wage laws. A Minimum
Wage C<>mpact has received the approval of Congress. The 
Federal Government has passed legislation to establish minin1um
wage standards for interstate industries throughout the country and 
for all employees of those industries, regardless of sex. 

1 Ibid., pp. 198-190. 



UNITED STATES 241 

It is a. -significant OO'?Mlce 1;h&t ha.s been mOOe, and mainly 
within the present decade. There are still many problems, however, 
to be met if the objectives of minimum-wage legislation are to be 
realised a.nd ii low-paId workers generally in the various industries 
throughout the United State. are to be afforded proteeticn against 
sub-standard wages. Among the problems that remain, the most 
outstanding are those conoerned with administration, uniformity, 
effectiveness, geographic scope and the numbers covered. 

Little more than one-half of the States have as yet enanted 
minimum-wage laws. Of the women employed in these States who 
might be oovered by wage orders under these laws, only a fraction 
- approximately one-fourth - has as yet been a.fforded such 
protection. The Fa.ir La.bor Standards Act, whieh beea.me opera.
tive in Oetober 1938, will no doubt cha.nge that situation in so far as 
interstate activities are oonoerned. It will also doubtless stimulate 
State antion with respeet both to the passage of laws in jurisdictions 
that do not possess sueh legislation, and the speeding up of the 
proeess of bringing all employments within the law under wa.ge 
orders in States that have a.lready enacted minimum-wage legisla
tion. 

In another importsnt respect, th&t of uniiormity, the Federal 
measure is likely to have a. definite infiuenee on State legislation. 
At the present time, as indica.ted in earlier sections of this report, 
there is wide variition in the type of laws in effect in the different 
Ststes and in the proeedure under ·these laws. A beginning in 
dealing with this situation, especially with regard to proCledures 
and techniques, has been made through the Conferences of State 
Minimum-Wage Administrators with officials of the United States 
Department of Labor. These Conferenees have contributed 
toward the general co-ordination of minimum-wage pra$ces. 
At the Seventh Conferenee, held in Washington, D.C., in Oetober 
1937, two committees were established to work Mith the Women's 
Bureau of the U.S. Department of Labor. One of· these is the 
Committee on Scope of Wage Orders; the other is the Committee 
on Statistical Practiees for Minimum-Wage Divisicns. 

Reoommendations have been made by these Committees as 
follows. The Committee on Soope of Wage Orders has recom
mended: that minimum-wage orders should be extended as rapidly 
as possible, beginning with the industries in which the largest 
number of women are employed a.t the lowest wages; that in the 
field of manufacturing eaeh order should be ma.de to cover as bro&d 
a group as pra.cticable; and th&t in the interest of f&ir oompetition 
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minimum-wage States should co-operate to the utmost in estab
lishing rates for ma.nufacturing industries, and that the initiative 
for each industry should be taken by those States in which the bulk 
of the industry is located. The Committee on Statistical Procedure " 
has recommended that State minimum-wage divisions should 
continue to make detailed surveys of industries before issuing wage 
orders'. It was felt that the information secured in this way 
is essential to meet questions raised by wage boards during their 
deliberations and also to provide evidence before the courts in case 
th!l orders may be challenged !.As a result of the work of the 
Conference and its Committees, it is to be expected that the 

" development of minimum-wage legislation will proceed with greater 
speed and with closer approach to uniformity"in the various States. 

The Interstate Labor Compact suggests a possible method 
for securing uniformity in mininlum wage-fixing machinery within 
a group of States. Its use for such purpose has been approved 
by the Federal Govemment. The compact might conceivably be 
utilised 'l-Iso in the field of procedures and techniques. The limited 
use that has been made of this instrument to date, however, does 
not indicate that it is likely to be a very inlportant factor in the 
situation. " 

Much more concrete results may come from the new Federal 
wages and hours measure - the Fair Labor Standards Act. Fol
lowing the passage of that measure, arrangements were made by 
the Secretary of Labor for the drafting of a model wage and hour 
bill for the use of the States. This would make it possible for 
States desiring to do so to enact laws conforming to the Federal 
measure, except that. their scope would be limitad to intrastate 
activities. Sinillar action, it rna y be recalled, was taken by a 

" number of States following the passage of the Labor Relations Act 
creating the National Labor Relations Board. 

Suoh action, if taken by the States with regard to wage and hour 
legislation, would not .only bring about, greater uniformity in 
wage-fixing machinery in the various States, but would presumably 
establish identical or sinillar scope in the persons covered and keep 
within certain limits the variations in minimum rates. The 
enacting of such legislation by the States would also bring men, 
as well as women and minors, within the scope of State mininlum
wage laws. This is, however, a problem for the future. No 
State has yet enacted suoh legislation; and each State is free to act 

1 "Toward Minimum Fair Wages" in the Wo",,", W arMr, July 1938, pp: 11-12. 
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or refrain from acting a<l it sees fit 1. The Federal legislation, it 
may he noted, supplements but does not supersede the State legis
lation. The field of purely intrastate aCtivity, as represented 
by the service trades, is left exclusively to the States. Nor are the 
States precluded from action in the case of interstate activities, 
located within their horders. Wage orders made by State authorities 
for sueh industries may include provisions and standards not 
covered by the Federal Act. H the State regulations set higher 
standards for 'suehl industries than does the Federal measure, 
the State regulations will take preceden~ in so far as employees 
affected by the State law are concerned. 

The existence of these two types of minimum-wage legislation 
- Federal and State - affords an opportunity for co-ordination. 
of effort in the matter of enforcement. In this connection it may 
be noted that the Federal Act specifically authorises, for the 
purpose of enforcing its provisions, the utilisation of State 
employees with the consent and co-operation of the State authorities 
charged with the administration of State labour laws.. Presumably 
the Federal authority would seek such co-operation primarily with 
the States that have well-developed wage inspection services. 
In this way the Federal legislation may be made to serve as an 
incentive to hlgher administrative standards on the part of the 
Ststes, as well as to greater uniformity in the type of legislation. 

Uniformity in . legislative machinery and general co-ordination 
of procedure does not, of course, necessarily imply either the possi
bility or the desirability of identical action in the various States. 
A certain amount of variation is inevitable if the conditions pecJiliar 
to different environments are to he met. In the case of minimum 
rates of wages, for example, it is not to he expected that they will 
ever he made identical in all of the States. A more likely as well 
as a more feasible aim would be the establishment in each State of 
minima which conStitute a genuine improvement over existing 
conditions and afford protection to the greatest possible numher of 
employees. 

1. Pennsylvania in t 938 enacted an hour law which applies to adult men. 
An opinion of the State Court has held this measure _ unconstitutional. 
Oklahoma has enacted legislation applying the minimum wage and maximum 
hour regulations t~men as well as to WoOmen and minors. The constitutionality 
of this measure has also been contested. Neither the Pennsylvania Dor the 
Oklahoma laws, however, are measures of the type 01 the Fair Labor Standards 
Act. . . 
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tration 74. . 

C 
Capacity of indnslry to pay. 

Austral ia 37, 40. 
New Zealand 170. 

Casual workers, New Zealand 151, 167, 
Cave Committee (Great Britain), report 

of 104, 131, 134, 137. 
Central boards. 

Czecho-Slovakia 6". 65, 69. 
France 81. 

17' 
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Child labour (United States), abolition 
01 230. 

Coal mines~ wage regulation. 
Great Britain 119, 120. 
United Stetes 228. 

Collective agreements. 
Australia 11, 29. 
Belgium 50, 5~, 55. 
Czacho-Slovakia 66, 69, 72, 73. 
France 78, 85, 87, 93. 
Great Britain 125. 
New Zealand 158. 
Peru 183, 187. 
Compulsory extension ot 2. 

Czecho-Slovakia 59, 61, 72. 
New Zealand 155. 

Duration. 
Australia 9. 
Belgium 55. 
Crecho-Slovakia 7~. 
France 85. 

Effects or. 
Czecho-S1ovakia, 71. 

Enforcement ot. 
Ireland H9. 

Failure to comply with. 
Belgium 56. 
France 90. 

Collective bargaining. 
Czeeho-S1ovak:ia 59, 62. 
France 86. 

Committee on Farm Workers in Scot· 
land 139. 

Competition, conditions or ~6. 
Compulsory arbitration. 

Australia ',8. 
Czocho-Slovakia 7~. 
New Zealand 151, 173. 
Peru 186. 
Trade union attitude towards. 

New Zealand 151. 
Compulsory conlerences 22, 25. 
Conciliation and arbitration. 

Australia 7, 8. 
Czecho-Slovakia M_ 
France 78, 9~. 
New Zealand 153. 
Peru 185. 
Boards. 
. Peru 1 i8, 185. 
Procedure_ 

Frence 85, 86, 99_ 
Regional boards. 

Czecho-Slovakia 67. 
Contractor, defined. 

Czecho-Slovakia 64. 
. Co-operative societies 62. 
Com Production Act, 191'. 

Great Britain 105. 
Cost of living, allowance for variations. ; 

Australia '6, 18, 20, 22, 24J 26, as, 
40. 

Cost of living, allowance for variations 
(continue;;{) . 
France 87, 89. 
Great Britain 131. 
New Zealand 157, 169, 173. 
United States 193, ~05. 

Costs. 
Farming ~3. 
Industrial ~3. 
Labour 139. 
Workers' interest in 45. 

Cotton manufacturing industry. wage 
regulation 125. 

Councils of Conciliation. 
New Zealand 153, 155. 

Court deciSions, effects or. 
Australia 37. 

D 

Dairy farm, defined 1 M. 
Dairy farm workers, rates fixed. 

New Zealand 165. 
Debt, worker's. 

Peru 180. 
Departmental wages committees. 

France 81_ 
Determinations, duration of. 

Australia 20, 2~, 27. 
Evasion of. 

Australia 21. 
United States 225. 

Scope of. 
Australia 16, 19. 

District trade committees. 
Great Britain 109. 

Dockers, wage regulation, 
Peru 183. 

Domestic servants 30. 

E 

Economic and financial considerations. 
Australia 37, 40, ~2. 
Great Britain 131. 
New Zealand 157, 169, 170. 
United States 236. 

Employerst organisations, representa· 
tion or. 
Australia 8, n, 17. 
Belgium 53. 
Czocho-Slovakia 75. 
France 86, 88t 90. 
Oreat Britain 109, 120, 123, 126, 

127 • 
Ireland 146, 149. 
New Zealand 1M. 
Peru 182, 185, 186. 
United States 210, 231. 

Employer's responsibility. 
Czecho-Slovakia 68. 
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Employment. 
Australia 46. 
Czecho-Slovakia 66, 'i1. 74. 
Great Britain 137. 
New Zealand i 70. 
United States 234. 

Exemption permits, number of. 
Great Britain lH, 123. 

Expiring Laws Continuance Act, 1937. 
Great Britain 126. 

p 

Factory, defined. 
New Zealand 161-

Factory and Shops Act, 1936. 
Australia 20. ' 

Fair wage. 
See Basic wage~ 
Defined. 

United States 207. 
Principle of 17Q. 

}<"air wage laws. 
United States 195, 196, 206. 

Fair wages clause 2. 
Great Britain 107. 

Family allowances. 
Australia ~O. 
Great Britain 142. 

Family unit 24, 27, 36, 40 .. 
Family workshop, defined. 

Peru 181. 
Fal'm work~rs. 

New Zealand 167.' 
United Slates (sugar) 229. 

Federal p. State legislation. 
Austl"dlia 5, 3 •• 
United States 191, 243. 

Female workers. 
Australia 18, 22, 30. 
France ")7, 79. 
Great Britain 1. 08. 
Ireland H5. 
New Zealand 168, 174. 
Peru 178, 181. 
United States 193, 202, 206, 218, 

225, 234. 
}<"inance Act l 1936. 

New Zealand 152. 
Flat rat.. laws. 

See Inflexible laws. 
Flat rates, !,'r.nee 94. 

Flt>xible laws. 
United States 21l4, 224. 

Forty-Hour Week Act, 1936. 
France 96. 

G 

GulTey-Vinson Coal Act of 1935, 
declared unconstitutional. 
United States 191, 228. 

H 

Health, protection of. 
Belgium 51, M, 
Czecho·Slovakia 62, 
United States 195, 202, 20o. 

Holidays with pay. 
France 96. 
New Zealand 165. 

Home worker, defined. 
Belgium 51. 
C.echo·Slovakia '63, 
Peru 181. 
Distinguished from independent 

worker. 
Belgium 52, 

Home workers, assistants to~ 
Belgium 52. 
Collective agreem-enb. 

Czecho-Slovakia 66. 
During the war. 

Czecho-Slovakia 63~ 
Improved position of. 

France 96. 
Number of. 

Belgium 57. 
Czecho-Slovakia 70. 
France 91. 

Wage regulation. 
Austrian Empire 59, 60. 
Belgium 53, 55. 
Czecho-Slovakia 60, 64. 
France 77, 79 l 9~. 
Great Britain 108, 
Peru 180. 

Home workers~ workshops, number of. 
C,echo-Slovakia 70, 

Hours of work. 
Great Britain 136. 
Ireland 148. 

I 

Indigenous workers, wage regulation. 
Peru 179. 

Industrial agreements. 
Australia 8, 21, 28. 
New Zealand 158. 

Industria] and \Vages Boards authorised. 
Australia 23, 25, 29. 

Industrial disputes. 
i\ustra.lia 7, 12, 1.16. 
New Zealand 153. 
Peru 185. 

Industrial relations, improvement of. 
Great Britain 140. 
France 98. 
Australia 46. 

Industrial unions. 
See Workers' organisations. 

Industry Committees. 
United States 231. 
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industry, definition of. 
Australia 15. 

Infirm workers, special provisions fOf. 
Australia 18, 20, 22, 25, 26, 27. 
Belgium 55. 
Oreat Britain 110, 120, 122. 
Ireland 147. 
United States 231. 

In Hexib1e laws. 
United States 2M, 22~. 

Inspectors. work of. 
Australia 10, 28t 32.. 
Belgium 56. 
Czecho·Slovakia 70. 
France 8S. 
Oreat Britain 111, 114, 115. 
New Zealand 163. 
United States 225. 

Intermediary, defined. 
Czecho·Slovakia 64. 

Interstate commerce. 
United Stales 201, 230. 

Interstate compacts. 
United States 196, 242. 

Interstate competition 35. 
Intrastate activities. 

United States 230, 243. 
Irish Free State 144. 

J 

Judges, removal of 9. 

Labour councils. 
France 80. 

Labour·saving devic-es~ adoption of. 
Great Britain 139. 

Living wage, defined 2~. 
See also Basic wage. 

Living-wage findings, survey of. 
Australia 39. 

Lockouts 75. 

M 

Mandatory legislation. 
. United States 193, 203. 

Unconstitutionality. of 19' •. 
Maritime workers~ wage rebru1ation. 

Peru 182, 183. 
United States 229. 

Market garden employees, rates flXed. 
New Zealand 168. 

Matignon Agreement. 
France 98. 

Middleman, defined 63. 
Home-work trades. 

Czecho-Slovakia 61, 62. 
Minimum-Wage Compact. 

United Stetes 2.0. 

Minimum Wage~Fixing Machinery Con
vention (1928), No. 26. 
Australia 6~ 
Belgium 51. 
Czecho-Slovakia 60. 
France 79. 
Great Britain 107. 
Ireland 14~. 
New Zealand 152. 
Peru 178. 
United S"'les 201. 

Minimum-wage reguJation, defined 2~ 
. See also Wage regulation. 
Minorst provisions for. 

Australia 15, aa. 
Ireland 147. 
New Zealand 167, 1680 
United States 195, 202. 

IN 

National income, relation to world 
price changes. 
Australia 46. 

National Industrial Recovery Act (Uni
ted States) 227, 238. 
Declared unconstitutional 191,1.97. 

Native workel's. provision for 12. 
Notifi~tion of rates fixed: 

Belgium 56. 
Czeeho-Slovakia 67. 
France 80. 
Great Britain 110. 
United States 214, 226. 

o 
Occupational representation 53. 
Occupations, survey o-f. 

United States 210. 
Office, defined. 

New Zealand 162. 
ON'hard workers, rates fixed. 

New Zealand 16Q. 
Overtime rates. 

Australia 20, 33. 
Oreat Britain 110, 121, 136. 
Ireland 147. H8 . 
New Zealand 163. 
Northern Ireland 117. 
United States 212, 213. 

p 

Part-time rates. 
Australia 20. 
New Zealand 157, 167. 
United States 213. 

Payment in kind. 
Ireland 147. 
Peru 179, 181. 
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Penalties and fines. 
Australia 10, 21. 
Belgium 56. 
Czecho-Slovakia 68, 75. 
Fraoce 8., 90, 9 •. 
Great Britain 111. 
lrelaod H7, U9. 
New Zealand 158, 160. 
Peru 182. 
United States 215, 226, 232. 

Piece rates. 
Australia 20. 
Belgium 57. 
France 80~ 82. 
Great Britain 109, 1%1 .. 
Irel;md H'. 
New Zealand 168. 
Northern Ireland 116. 
Peru 189. 
United States 213. 

Premiums. 
Great Britain 114. 

President's Re-employment Agreement. 
United States 228. 

Price-cutting. 
·Czecho-Slovakia 61, 73. 
Great Britain 125. 

Prices. guaranteed. 
New Zealand IS •. 

~ecutionst number of. 
Australia 11. 
France 92, 
Great Britain 115, 12 •• 
New Zealand 160. 
Northern Ireland' 119. 

Prosperity allowances .2. 
Public contracts 2. 

United States 228. 
Public hearings. 

United States 212. 
Public Service Act, 190 •. 

Australia 15. 
Public services, wage regulation. 

Australia 8, 12. 
Public works, wage fixing SO. 
Purchasing power 39} 2.02. 

R 

Railway Classifications Board Act 
1920. I I 

AustraJia 15. 
Rates below the minimum. 

Australia 9, 18, 20, 25~ 26, 27. 
Belgium 55. 
Great Britain 110, 120, 122. 
Ireland H7. 
New Zealand 156, 166, 168. 
United States 211, 213, 231. 

Real wages. 
France 98. 
New Zealand 172. 

Recommendatory legislation. 
United States· 193, 196. 

R~ionaI boards. 
Czeeho-Slovakia 67. 69. 

Rep<!rt of the Committee' on Farm 
Workers in Scotland, 1936, 136. 

Road and Rail Traffic Act, 1933. 
Great Britain 127. 

Roadbaulageworkers, wage regulation. 
Great ~ritain 127. 

S 

Sheltered industries. 
Australia .3. 

• New Zealand 173. 
Shop, defined'. 

New Zealand 162. 
Shop assistant, defined. 

New Zealand 162. 
Shops Wages Board. . 

Ireland 149. 
Special tribunals 5, 6, 8, 12, 13. 
Standard Minimum Fair Wage BilL 

United States 196. 
Standard of living. 

Australia . 7, 22, 37, 43. 
New Zealand 1M, 170. 

Standard rates. 
New Zealand 159, 174. 

State Children's Acts, 1911-1928. 
Australia 15. 

Stat. P. Federal legislation. 
Australia 5, 3~. 
United States 191, 243. 

Statutory rates. 
Australia 6, 32. 
Great Britain 130. 
New Zealand 152, 175. 

Strikes. 
Czecho-S1ovakia 74, 75. 
Franee 94. 98. 

Subsidies to farmers. 
Great Britain 105. 

Sweating, suppression of. 
Great Britain 103, .13t, 133. 
Czecho·S1ovakia 61. 

Sweat-shops. t 

. United States 195, 236. 

T 

Tariff protection. 
Australia loa. 

Textile industry, collective agreements. 
Czecho·Slovakia 72. 

Trade assessment committees. 
France 81. 

Trade boards. 
Great Britain 104, 108, 134, 
Northern Ireland 116. 
Difference between Great Britain 

and Northem Ireland 117. 
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Trade unions. 
See Workers' organisations. 

u 
Unemployment. 

Australia 45. 
Great Britain 10., 138. 

Unions. 
See Workers' organisations. 

Unsheltered industries. 
Australia 43. 
New Zealand 173. 

Voluntary arbitration. 
New Zealand 151. 
Scotland 106. 

V 

Voluntary Conciliation Committees. 
Great Britain 106. 

Voluntary regulation of home work. 
Czecho-Slovakia 66. 

w 
Wage bea!'lls. 

Australia 15, 19, 20, 27. 
United States 209, 210, 211. 

Wage conferences. 
United States 209. 

Wage~cuttingt effects of. 
Czecho·Slovakia 62. 
Great Britain 125. 

Wage-fixing, principles of~ 
Australia 36. 
Belgium 55. 
Czecho·Slovakia 63, 65. 
France 82, 89. 
Great Britain 130, 132. 
New Zealand 156, 158, 169, 171. 
Peru 180. 
United States 193, 205, 237. 
ElTects of. 

Australia 33, H. 
Czecho-Slovakia 71. 
France 9., 98. 
Great Britain 13., 136, 137, 138. 
New Zealand 172, 175. 
Peru 188. 
United States 233, 236, 238. 

Wage orders. 
United States: Issue of 212. 

Revision 01 213. 
Wage rates. 

Relation to real income 45. 
Wage rates fixed. 

Australia 31. 
Belgium 55. 
France 82. 
Great Britain 109, 112. 
Ireland 145, 148. 

Wage rates fixed (C(Jntinuetl). 
New Zealand 163. 
Northern Ireland 118. 
Peru 183, 18., 188. 
United States 230. 
Revision of. 

France 83, 89. 
Peru 183. 
United States State laws 219. 

Wage records. 
Belgium ~6. 
Czecho-Slovakia 68. 
France 83. 
Great Britain 111, 122. 
Ireland 147. • 
New Zealand 157, 169. 
Peru 180, 181. 
United Stat.. 2H. 

Wage reductioDS1 restoration oc. 
New Zealand 152. 

Wage regulation. 
Czecho-Slovakia : Home workers 

60, 6li. 
France ; Industry and commerce 

84. 
Great Britain: Agricultural workers 

121. ' 
'Agriculture 105. 
Coal mines 119. 
Cotton manufacturing industry 

125. 
Road haulage workers 127. 
Scotland 124. 

New Zealand : Agriculture 1M. 
Factory workers 161. 

Peru: Dockers 183. 
Home workers t80. 
I-ndigenous workers 179. 
Maritime workers 182. 

United States: Coal industry 228. 
Farm labourers (sugar) 229. 
Maritime workers 229. 
State laws 200. 
Under public contracts 197, 228. 

Criticism. 
Australia 10, 34, 44. 
France 9~. 
Great Britain 132. 
New Zealand 15". 
United States 233. 

Early history. 
Australia 6. 
Belgiwn 50. 
Czecho-Slovakia SU. 
France 77. 
Great Britain 103. 
Ireland lU. 
New Zealand 151. 
Peru 178. 
United States 191, 192. 

Employers' attitude towards. 
Australia 10, 46. 



Wage reguJation (continued). 
Range of industries covered. 

Australia 11. 
France 91. 
Great Britain 14 1. 
New' Zealand 158. 
United Stetes 216. 

Workers' attitude towards. 
Australia '6. 
Belgium 50. 

Workers covered. 
Australia 29. 
Belgium 57. 
France 91. 
Great Britain 11i 
Ireland US. 
New Zealand 158. 
Northern Ireland 119. 
Peru 187. 
United States 223. 

Wage schedules, force of. 
Czecho.slovakia 66. 

Wages agreement register. 
Ireland 149. 

Wages, arrears 'of. 
See Arrears of wages. 

Women. 
See Female worke1'S. 

INDEX 257 

Worker, definition of. 
Australia 15. 

Workers, aged. 
See Aged workers. 

WorkO(S employed abroad, provision. 
for. 
Peru 188. 

Workers, infirm. 
See Infirm workers. 

Workers' organisations. representation 
of. 
Australia 7, 11, 110, 16, 21. 
Belgium 53 
Czecho-Slovakia 75. 
France 86, 88. 
Great Britain 109, 120, 123, 126. 

127 
Ireland 146, 149. 
New Zealand 151, 154. 
Peru 182, 185, 186. 
United States 210, 231. 

Workshop assistantt defined. 
Czetho·Slovakia 610. 

Young workers~ 
See Minors. 
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