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:NTRODUCTION 

Recent years have witnessed a succession of changes and new 
developments in the field of minimum-wage regulation. New 
laws have been enacted in many countries, a.nd earlier laws have 
been amended. AIl a result, the analysis of such legislation given 
in the report on Minimum Wage-Fixing ·Machinery', published 
by the International Labour Office in 1927, is now largely out of 
date. The Office has, however, received a great number of 
enquiries, particularly from those countries in which legislation 
has been recently enacted or is in contemplation, for information 
on ::nore recent developments, and tile need for a. comprehensive 
internation&I survey has been keenly felt. . ~. 

The present study is designed to meet tha.t need. The first 
part of it will consist of a series of monographs analysing the 
experience of different countries in minimum-wage regulation. 
Nine of these monograpru.-coveringAustralia, Belgium, Czecho-Slo
v~, France, Great Britain, Ireland, New Zealand, Peru and 
the United States of Ameri,jla. - are included in the present volume. 
Similar analyses of the experience of other countries will, it is hoped, 
be published at a later date, together with a general survey of the 
principles and problems of minimum-wage regulation . 
. The major part of eacll of the national monographs consists of 

a summary description of the development a.nd present state of 
minimum-wage legislation and its application in the country 
concerned. Wherever the information avaIlable has permitted, 
this description is supplemented by a brief account of certain of 
tile major problems enocuntered and results achieved by wage 
regulation. The sections dealing with these latter points are not 
to be regarded as in a.ny sense a general appraisal of the working 
of the variqus types of wage regulation desoribed. They are 
intended tperely to draw attention to certain aspects of local exper-.-

1 Studies and Reports, Series D, No. 11. Botb the English and the French 
editions of this report have been out of print for some years. 
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ience which seem Jikelyto be of interest to all who have'to consider 
the advisability of establishing, modifying or extending any system 
of wage regulation, To facilitate more detailed study of the 
experience ofparticuIar C!>untries, references are give.. (in footnotes, 
in a list at the end of each monograph, and in an international 
reference list at the emJ".Qf the volume) to the main sources of 
information available. 

A word O.f eXf.lanation may be added as to the precise scope of 
the study. By( minimum-wage regulation" is :meant the fixingl 
of legally enforceable minimlUll rates of wages by some authority , 
other than the employers and workers or organisations of employers 
and workers directly concerned. <;lollective agreements, though 
theyJi~ the standard or the lowest rates of wages which may be 
:paid in any particular trade or industry, are consequently not 
included in this surveyl unless they can be made binding on persons 
who bve not agreed to accept their provisions.) If, however, 
provision exists for the compulsory extension of such agreements 
to third parties, such provision constitutes, as regards employers 
and workers who are required to observe conditions which they 
have not voluntarily accepted, a form of wage-fixing by authority, 
and it is therefore included in this study. One form of wage-fixing 
by authority is; however, excluded : namely, the so-called " fair 
wage clause " in public contracts, by which contractors or suppliers 
to public authorities are required to conform to specified standards 

. as regards the remuneration of their workers. Because of the limited 
and special nature of this type of reguJation, and also because 
information as to its extent and operation is in many cases not 
readily available, it has been thought advisable to reserve this 
subject for a later study. For sin1ilar reasons apprenticeship 
regulations have aJso been excluded, though where minimum-wage 
laws of general application contain special provisions concerning 
apprentices a reference has been made to these·. 

Finally, as the present volume deals with less than half the 
countries in which wage regulation in some form exists, and as some 
time must elapse before a second volume can be prepared, attention 

1 For an international 5urvey of the legislation and practice concerning 
collective ~ements. see INTBRNATI01UL LABOUR OFPICE : CfUeclive flg~ 
menIB (Stud.es and R.ports, S.ries A, No. 39, Gen.va, 1936). 

• For detailed information on apprenticeship laws and I'QfJUlatioftS reference 
may be made to INTERNATIONAL LABOUR OFFICE: Chib:l.nn tmd YDunf Penons 
lind ... LabDur Law (Studi •• and Reports, S.ries I, No.3. Geneva, 1935) and 
Technical and Vocatio1l4l Ed..-ion and Apl'I'e"ticukip (Grey Report, Inter
national Labow' Conl.rene., Twenty-fourth S_ion, Geneva, 1938). 
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may be drawn to certain other publica.tio.ns of the International 
Labour Office which contain information from time to. time on 
current developments in the field of minimum-wage l'egulation. 
The 1. L. O. Year-BooTe notes each year the principal developments 
in minimum-wage legislation during the preceding twelve months 
(see in particular the chapter on " Remuneration of Labour " 
and additional references in the index under names of countries 
and classes of workers). Morl! detailed notes are included from 
time to time in the weekly Ind'lllltrial and Labow Information, 
and occasional articles dealing with the experience of particular 
countries are published in the monthly International Labowr Review. 
In the Legi8la!'~ 8er-iea (separate prints and annual volumes) 
translations or reproductions of minimum-wage laws are made 
available. Finally, the 8ummary of Annual Reports UMer Art!cle 22 
of the 001l.8tit'Ution of the Internationa! Labour Organisation (published 
annually for submission to the International Labour Conference) 
contain. information furnished to the Office by countries which 
have ratified the Minimum Wage-~ Machinery Convention, 
1928 (No. 26). 



AUSTRAUA 

!FrRODUOTIOl 

The m .. chinery of wage regul .. tion in Austra.lia. is. compl~ by 1 

~"",on of the,9glt1 co~l_whichresultllfrom '8. Feder .. l Constituti?n.. \ 
~ addition to the Commonwea.lth system, there are the separate \ 
systems which oper .. te in the various States, .. nd problems of great I 

difficulty have been cre .. ted by the existence of conflicting o~ over- .' 
la.pping jurisdictions in the sphere of industrial rela.tions. This { 

~-

pa.rticula.r aspect of the question of wage regulation is 80 wide, 
however, that it ca.n only be mentioned in paBBing in this study 1'1 

The general methods on which the Commonwea.lth a.nd State I 
tribuna.ls operate are in their broad outlines simila.r. In. most' 
C&SeB'& basio or living wagedis deela.red, .and. on this foundat~th;r.;1 
is-erected a complex superstructure of mininlU~ rates forvariollllj 
oCcupations and grades .ofsk!!!. The system is slightly different 
Iii the two States of Viotoria and Tasmania., where Wages Boards 
operate. No living wa~ is ~dElc]are!l_by..J;ile~..tr!1>~, bu~ of 
recent yean. -they have bOOn more and more influenced by the 
aeclarations of the Commonwea.lth Cou:;; a.nd since 1936 the 
Victorian Wages Boards have been reqUIred to incorporate the 
provisions of oorresponding Commonwealth awards in theirdecisio,.. 
except where such provisions conflict with the la.ws of the State. 

In. addition to the. system of regulation. by specla.l tribuna.ls: 
wW"(;'h constitutes the main form of wage ;regulation_in..Anstra.lia., 
there are provisions- in the legn.Ia.tiol! otcertain States for statutory 
iiifriImUm ratesof wa.ges!bJ: __ "C<>rkers in .. fa.ctories a.ndshops. The 
..--------"---- ------ _.'-' -. -

1 See pag ... 33·36 belo;w. For detailed discussion 01 the problem relerence 
may be made to Studies in eM Aur~ralian Constitution (edited by O. V. PORTUS, 
Sydney. ""'gus 9i'd Robertson, ~933) ; W. A. HOLMAN : The Australian 
Constitution.: It..~ Intvprefatwn 4n4 Amendment; T. C. BRENNAN, K.C.: 
lntupre.u.g tlu! Constitution (Melbourne University Press. 1935); G. ANDBRSON : 
Fixalion of Wag .. in Australia (Melbourne University Press. 1929). Chap. VI; 
and O. de R. FOENANDu : T.......-ds Indu&lrial Pea"" in AustraliG (MelboUl'ne 
University ~, i937). pp. 29. 38, 271 ., '''l. 



. practical effect of such statutory minima is, however, limited. 
since mOst of the workers concerned are entitfed to higher rat<lS 
~der;.w;,rds, jlir~emeI.ts=or d.eter~ations sanctio-"ed_bi:Jll!L 
v..rioUs tribunals. . 
- The first instance of wage regulation in Australia by special 

tribunals is found in Victoria, where a system of Wages Boards was 
set up in !a96. In 1892 and 1899 Acts were passed in New South 
Wales providing for the voluntary submission of disputes to arbi
tration. These proved ineffective, and the broad lines of the present 
system were laid down in 1901. In South Australia and Western 
Australia wage regulation began in 1900; in Queensland in 1907, 

land in Tasmania in 1910. ,!,~~U)Jnm;nwealth Arbitration Court 
began to operate in 1905, and in 190'1 occurred the first decision 

,defining what constituted a living w~~: :)!iot for many years 
rhowever did the State tribunals follow ~t. The first living-wage 
declaration in New South Wales was in 1914, in Queensland and 
Sonth Australia in 1921 and in Westem Australis in 1926. 
I From time to time various modifications ha.ve been made in the 
: methods of wage regulation, as for example the introduction in 
. post-war years of the use of index numbers of retail prices for the 
automatio adjustment of basic and other minimum rates to changes 
~n the cost of living, Special interest attaches to the developments 
which have taken place in the methqds of determining the basic 
wage, and certain aspects of this subject are dealt with in tne final 
section of this monograph. 

It may be noted, finally, that the Minimum Wage-FWng 
Maohioery Convention, 1928 (No. 26), was ratified by Australia 
in 1931. 

Le~ailon at present In Force 

COMMONWEALTH 

THlI COMMONWEALTR CONCILIATION AND ARBITRATION ACT, 

1904-1934, AS AMENJ)JlD 1 

ObjedB 

The aim of this legish.tion is .. topromota goodwiIJ in industry 

" • 
1 For amendments f90~-1928 .e. I. L. O. k,isla.i"" S.ria. 1928, Austral. 2: 

for Commonwealth Conciliation and Arbitration Act, 1980, see ugislative 
Serin, 1930:~ Austral. 11; and for CommonweaJth Conciliation and Arbitration 

. Act, 19S~. kgi.la.w. Serin, i9S!o, Austral. 15. 
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by conciliation and arbitratio,! "1. For the purpOBe of bringing 
a.oout good- reIs.tlons be~wOOn employe", and employees, -represen
t .. tives of orgo.niso.tions registered under the Act may, in the ca.se 
of a dispute, be summoned to a compulsory Conciliation Conference 
convened either by a. Conciliation Commissioner I or by a Judge 
of the Commonwealth Court of Conciliation and Arbitration; and 
in the absence of a. voluntary :agreement, proceedingS before ~ 
Court will leo.d to an u>ward binding on bothpartie~. This in effect 
;;;;:;;;;-thatthe Court iB. a wage-fixing authority, since in the bulk 
of industrial disputes the question of wages has major in1porto.n~. 

The -cO~~~jn additi!>,!._~h~ power of fixing the ba.sicro.te of 
wages po.ya.ble to adulJ; .unskilled workers a.n<i!s e~powered,subject 
1;0 certo.in conditions, to vo.rythese rates or the method Ofcompu
to.tion. In applying this legislo.tion the Federo.l Arbitra.tion Court 
~opted as its definition of the ba.sic wage "the normal needs of 
the o.verage employee regarded as a. humM being living in a. eivilise!! 
~mmunity " s. The_Court is thus concerned, not merely with the I 
settlement of disputes, but with the safeguarding of a certain 
standard of living below which it is ";;nsidered a worker should 
not £..n. It is o.!so required to take into account not merely the 
interests of the pa.rties in a.ny dispute but also those of " society 
as a whole " •. 

Scupe 

The jurisdiction of the Commonwea.ith Arbitration Court is 
limited to disputes arising or threatening to arise between·individuo.l 
employers or registered Unions or a.ssocio.tions of employers on the 
one hand, a.nd individual workers or registered unions of workers 
on the other, o.nd ".extending beyond the limits of o.ny one State ". 
Registro.tion under the Act is limited to o.ny employer or aSSociation 
of employers in any industry who has employed not less than 100 
employees on a monthly avera.ge during six months preceding 
applica.tion for registra.tion, a.nd o.ny a.ssocia.tion of not less than 
100 employees in any industry. lll_pra,ctice the t~~f wor~ 
utll-"~ registered varygrea.tly, ranging frOm -small independent 
associo.tions to large inter-State organisa.tions, a.nd including e.sso
cia.tions from the p.icblic service, municipa.lities,~ a.nd banking and 

1 Commonw1alth Conciliation and Arbitration Act, 1.980} section 2. 
I Sinoo .April t9~5 the Office of Conciliation Commissioner has been vacant. 
I: cr. Commonwealth Arbit,.afion Reports, Vol. II, p. t~ and C-oMIIONWBALTB 

BURBAU 0,. CBNSUS AND STATISTICS: LabolU' RepOl't~ 1935, p. 75~ 
.. Commonwealth Conciliation and Arbitration Act, t904~t934~ section 3; 

definition of U industrial matters". 
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irumra.nce concerns. Most of the employers' associations are 
organised on an inter·State ba.sis. • 

.As regaa-ds the respective jurisdictiorul of Commonwealth and 
State authorities it should however be noted that the High Court 
of Australia has held 1 that" a. State law is inconsistent. and is there
fore inva.Iid, so fa.r a.s its eHect, if enforced, would be to destroy or 
va.ry the adjustment of industrial rela.tions established by the 
Commonwea.lth's a.wa.rd with respect to the matters formerly in 
dispute". The sa.me applies to an a.wa.rd of a. Sta.te industrial 
a.uthority. The effect ofthis decision has been to reduce the number 
of overlapping a.wa.rds. Under Commonwealth law also, a. Federal 
Tribunal may order a. State industrial a.uthority to cease dea.Iing 
with a.ny matter which is covered by a. Federal award or is the 
subject of proceedings before a. Federal Tribunal'. • 

TIle Commonwealth Arbitration Court has no power_ toreguIate 
the rates of pay and cOnditions of employment in the public.!'f1~~. 
~f the Commollwea.lth, which a.re dealt with by a special trib~al ". 
The High Court has, however, ruled that the Commonwealth 
Arbitration Court. may make awards relating to employees of the 
State Governments wh~ are employed in undertakings of an 
industrial character. 

Machi1W1/ and Me!lwd of Firing Wag.., 

Any duly registered organisation of workers or employers may 
make an industrial agreement with any other organisatien. Such 
an a.greement, if filed under section 24 of the Arbitratien Act and 
certified by a Judge of ~he Court, bas the same binding force as an 
a.ward of the Court. If however the agreement is filed under 
Part VI of the Act, it has not the force of a.n award. although 
obedience to its terms is expected from the parties to it. In the 
event of no voluntary agreement being reached in a dispute, the 
Act-provides for the intervention of a Conciliation Commissioner . 
.As however the Office of Conciliation CommiBBioner has bean vacant 
since April 1935. this provisien of the Act ia not now operative. 
In practice. when a dispute has bean orea.ted a.nd no settlement 
reached. aJ udge of the Court summons ;representatives of the parties 
to a compulsory conference. If. as u8'Ila.lly .... ppens. no complete 
agreement is tti:en rea.ched. the judge refers the disp~te "'!hto-Court. 

, 1 Clyde Engineering Co. ~td. 0: Cowbum 1926), 8" °t'om"':"woaIIA lAw 
R.",,7", p. 1099 • 

• New 80uIA Walu Oflicial Ylar-Book, 1934·35, p. 760 • 
• See p. 12 below. ., ' 
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The Court then decides the unsettled matters in dispute and makes 
a.n award covering both these matters and such points &8 the parties 
themselves may have agreed on. 

The Court consists of a Chief Judge and such other judges &8 

may be appointed. No judge may be removed from offioe exoept 
by the Governor-General in Council, on an address from both 
Houses of the Parliament in the same session, praying for such 
removal on the ground of proved misbehavionr or incapacity. 

In the making of an award the Court is required to act " ».ccord
ing to equity; ~od conscience and the substantial merita -of the 
;sa, without regard to teehnicalities 'or leg"U<i!mS':'im~tslia.ll.OOt 
be bound by any rules of eVidence' ii. No directions are given as to 
theprmcipiestobelollowea-by'the Court in fixing minimum rates 
of wages,.i)ut as regards the basic wage 'for unskilled workers the 
Act provides that no decision may be made altering the "basic wage .. 
or the principles on which it is comIDhoo or My int.."rpret.ation 
JVariatlOn of an award given which would result in such alteration, 
uuless the question is heard by the Chief Judge and not less than 
two other Judges, and the increase or reduction approved by a 
majority of the members of the Court py whom the question is 
~eard. . 

The Court may make special provision for the P!'..Y!!!IlIlt of wage!! 
~e';;ilian t~e n:uru~um a w..rd ra~"." to ll"rsonswhq for!,pecial ~ns_ 
are Unable to_e!lorll thOSll_mt.<l!I. The Conrt has no JlOwer (except 
Within ih~Federal terrij;ory) k>_~ke_its~ward a -""!'Imon_rtde fur 
the ~..!>~le __ of Johe industn' to which it applies - a limitation of 
powers which has frequently been deplored by Judges ofthe Court 1. 

Only those employers who are cited in M application for an award 
(or are members of an organisation an offioe. of which is oited) can 
be bound by the a ward, and in practice the uuiOIIB find it necessary 
tq serve logs (i.e. an application for an award and a statement of 
clsims) on all the employers whom they wish to have bound - a 
procedure which involves much trouble and expense'. 
~~rds-"naa~ment~~_~e fo~~~!l~od not 

1 It was ruled by the High Court Gr Australia in Whybrow's Case iIi 1910 
that secliGn 38 III of the Commonwealth ConciliatiGD and Arbitralion. Act. 
which purPlVts J.o empower the Court to make its award a common rule 10J' an 
industry. was qUra ",ire, the Parliament of the Commonwealth and so invalid. 
ct. G. ANDERSON: Jliz41ion eJ W-ages ill A ustralia, ,_ 73, and O. de R. FOB1U.X
D!R; T ......... I nd,+,'riol Peace u. A .... ralia, Ch. X. The Court has. it may be • 
noted, made several common rules for industries in the Northem Territory, 
including waterside workJ mining} and CommoDwealth works and services. 

• It is said that in some cases as many as to.OOO empJoyet'S must be served. 
in tnis way (ANDERSON: tip. cit., p. 138). '--

M.W. 2 



~x~<!~~~!i:ve 1'~~~, and after this specified period has expired!, 
11.1). award continues in force until a new one is made, unless the Court 
or Concillittion Commissioner directs otherwise. If the registration' 
of an organisation bound by an award is cancelled, the organissti~ 
and its members cease to be bound by it, unless the Coury or!'lers 
to the contrary. 

Enforcem61lf, 

The Commonwealth Conciliation and Arbitration Act and the 
Regulations made under it are administered by the Attorney
General's Department; and an Industrial Registrar and Deputy 
Industrial Registrars h~ ,been appointed under section 61 of 
the Act. These officials Ij:eep complete ,lists of registered organi
sations. 

Section 50 A of the Act provides for the appomtment of in
spectors for the purpose of soonring the observance of the Act and 
of awards and orders made thereunder, and gives the inspectors 
extensive powers of entry and of inspection, including the exami
nation of books and documents. At the latest date for which 
information is available, however, only one such inspector had 
been appointed. lligeneral the Commonwealth awards are policed 
by the workers' organisations concerned 1. Accredited union 
officials are given limited powers to enter factories and workshops 
for inspection purposes and in the exercise of tlese yowers ~ 
regarded by the Court as its officials. The expense involved is 
however borne by the unions. The system has been much criticised 
by employers'. • 

Failure to comply with the provisions of an award is an offence 
punishable by fine. It is also an offence punishable by fine for an 
officer of an organisation to induce members of it not to accept 
an award or not to work under the terms of a current award. 

Any worker who has been paid at less than the award rate of 
wages is entitled at any time Within nine months to sue in any 

1. cr~ INT-BIUfA.TIOIUL LABOUR CONI'BBRNCB, Twenty·third Sess~on" Geneva t 

1937: Su11II1UJ1"!I of Annual RepMU undu Art;de 22 01 rhe COMIIiut'f''' 01 /he 
Int.ernGUonal LeboW' Organisation, p. 380. The duties 01 the ODe lDspector 

-who has been appointed are apf,arently confined to securing the,observance of 
awards covering" white collar J workers, who are relatively we~y organJt6~ 
and thus not in a position to enforce their awards through thell'.a.vn orgaru' 
sations. (C!. ibid.. and FOBNUDBR: Towartl# Imlrutrial P- '" AuelralltJ, 
p. 51.) . "W . 

• FOBNANDBR: loco cu., p. 51, and ANDBRSOl'f: F~ahOn OJ ales In AfUIrd-
Iia, p. 67. 
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Court of competent jurisdiction for the recovery of the difference 
between the amount paid and the awa~ rate. 

Prosecutioll8 for non-obaerva.nce of awa.rds a.re seldom dealt 
with by the Commonwealth Arbitration Court itself, but frequent 
prosecutions a.re ta.ken in the State Courts of Federa.! Jurisdiction ,. 

AppUcation 

At the Ia.test date for which information is ava.iIa.ble (31 December 
1936) the following numbers of Commonwea.Ith Awa.rda and Agree
ments were in force in the respective Sta.tes '. 

, 

IN ... Sou",] VI_i--Walel land 
I South I w ..... u]_ 

Aust.ran&. A:astraUa .-

Awards •..••••...••. U3 l 120 37 92 38 71 
.Agreemen t.s ••••••••• 39 71 22 27 17 ~2 

In reading these figures it must be borne in mind that the sa.me 
~on may be 'registered in a number of Sta.tes. . 

Of greater iilterest a.re the numbers of workers covered"by the 
legisIa.tion. These a.re not known at a.ll exactly, but it may be noted 
that at the end of 1936 the number of unions, interstate and others, 
registered under the Commonwealth Act, was 138, with a mem
bership of approxin1Stely 680, 000, represen~ing 81 per cent. of the 
total membership of all trade unions in AUstralia.·. Information 
is not ave.iIa.ble a.s to the proportion of unions registered under 
the Commonwealth Act which a.re also registered under State Ia.ws. 

'!'he_range of industries covered by_these awa.rdsand agreement,s 
~_ coJIlpreherunve, includfugengineering, woodworking, food and 
drink trades, clothing, printing, building, la.nd tra.ll8port including 
railways, shipping, pa.stora.! occupations, ba.nking, insura.nce, retail 
and wholesa.le trades and municipalities. In agriculture, union 
organisation is confined ma.inly to pastora.! workers and fruit 
harvesters, and Commonwea.lth awards in fact exist only for these 
groups. The inlportant pa.stora.! industry, however, employs the 
Ia.rgest number of wage-paid workers among rural tndustries and . 

1 lliTltR1UT10lfAL LABOUR CONPERENCB. Twenty-third Session. Geneva., 
19S7: SummW!{ of Annual Reports under Article 22, p. 880. The Common-
w<¥llth Arbitration Court deals on an average with some three or four cases 
of breach ... of a~ each y_. 

I COJUIONWBALTH BURBAU 0. CENSlJS AND STATISTICS: Labowa Repon, 
1936 (Canberra, 1937). p. SO. 

• COIUIONWBA.LTB BUBJU,U 01' CBNSUS un STATISTICS: L4bolU" Repol1, 
1936, p. H2. 
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the effect of the a wards is appreciable beyond the confines of the 
unions concerned 1. 

TB:m AlIlIlTRATION (PUBLIO SERVIOE) ACT, 1920-1934 

The object ofthis Act is to JeguIa.te the rates of pay a.nd conditions 
of work in the public services of the Commonwealth. The Gover
nor-General is empowered to appoint for a term of seven years a 
Public Service Arbitrator, who determines all matters submitted 
tcihiin relating to salaries, wages, rates of pay, hours, and conditions 
of service or employm.ent pf officers' and employees of the Public 
Service. There is no appe!,l against his decision, but his rulings do 
not come into operation until they heve .been laid before both 
Houses of the Commonwealth Parliament, and they may be dis
allowed by a resolution of either House. 

The basic wage 1'or adult male officers at July 1935 was £174 
per annum". 

THB INDuSTRIAL PIilAOE AOTB, 1920 

These Acts provide fut the establishment of CoJDJDonwealth 
and District Councils of Industrial Representatives t~ c'l~l_ wit!>. 
!nd1!St"iaL~utes extending beyoncLt.he.JiJDita.ofany Qn~State, 
'In addition, special trThunslsnmy be appointed for the prevention 
and settlement of any dispute. 

Special tribunals have been appointed fur the coal and coke 
industries. 

According to information supplied by the CoJDJDonwealth 
Government, these Acts .. are very little availed of at present "". 

NORTHERN TEBBrroRY 

The Commonwealth Conciliation and Arbitration Act is applic
able to the Northern Territory. In addition the Aboriginals 
Ordinance, 1918-1931, oonteina provision fur minimum wages fur 
Native workers t. 

1 Cf. D. B. COPLAND and O. de R. FOENAftD •• : .. Agricultu,7,,) Wilge5 in 
Australia U in International Labour Review, Vol XXV, No.6, .l"me 1952, p. 765. 

• New South Wale.: OfTicial Year-Book, 1934·35. p. 76S. 
I INTBanATIONAL LABOUR CONPERENCE, Twenty~third Session, Geneva, 

1937 : Summary of A""ual R'p<>m un<iu A"ido 22. 1" 358 . 
• Se. Legisla'iNa Seri.-, 1933. Austral. 2 (Regulat,ons only). 
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WAGE REGULATION IN THE FEDERAL CAl"lTAL TERl!.lTOBY 

Rates of pay and conditions of work in the Federal Capital 
Territory are regulated under the IndnstrialBoard Ordinances, 
1936 and 1937. The IndnstrialBoard has power to hear and deter
mine an matters relating to wages and conditions of employment, 
but has no jurisdiction over Commonwealth officers or private 
emplo~ to whom an award of the Commonwealth Arbitration 
Court is applicable. The Board has power to declare any wage 
or condition of employment fixed by it to be a common rule of 
employment in the Territory. 

The Indnstrial Board consists of a Chairman and four members 
appointed for a term of from one. to three years by the Governor
General. The four members represent respectively the Common
wealth, the private employers, the Commonwealth employees and 
pr:Vl}te employees. The Minister of a Department, the Public 
Service Board, and registered associations are entitled to submit 
to the Board matters relating to salaries, etc., in the Territory, 
and are entitled to be represented at the hearing of any such matters. 

Any private employee, at any time within nine months from any 
payment of wages, in accordance with a Board determination, 
becoming due to him, may sue for and recover the same in any court 
of competent jurisdiction 1. 

At the end of 1935 the number of members of trade unions 
registered in the Federal Capital Territory was 1,058; and Industrial 
Board Ordinances covered a considerable range of occupations, . 
.including building, quarrying, tra.nsport and timber-milling ". 

STATES 

REGULATION BY SPECIAL TBmUliAL8 

lAgislaiitm 

The Acts providing for wage regniation in the various States 
by special tribunals a.re as fullows· : 

N /J!J} Sotah Wales: The Industrial Arbitration Acts, 
1912-1937. 

VOctoria : Factories and Shops Acts, 1928-1936. 

1 Comuhnicatio>ll to the I. L. O. 
S COMMQNWEALTH BUI\&AU OF CSlf5lJS AND STATISTICS: Labour R6port, 

1935, pp. &t. and 127 . 
• Most of th .... Acts and their amendments aN reprinted in tbe International 

Labour Office's urisiative 8<1'i... CI. page i7. 
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Qu,etn8land : The Industrial Conciliation and Arbitration 
Acts, 1932-1937. 

S01Jl1I, Aualiralia : The Industrial Acts, 1920-1936. 
Western. AU8I!ralia : Industrial Arbitration Act, 1912·1925. 
TatmlfJ1I4a : The .Wages Boards Act, 1920, as amended. 

Objects 

The full titles of the various State la.ws set out in general terms 
the objects of the legisla.tiQn. In the oose of New S01Jl1I, Waka 
and Qu,etn8laM the Acts are .. to provide for the regulation of the 
conditions of industries by means of conciliation and arbitration" 1, 

and to establish an Industrial Commission, and an Industrial Court 
respeotively. In Victoria the la.w rela.tes .. to the supervision and 
regUlation of factories and shops and to other industrial matters " ". 
More detailed objects of the legislation are in an cases set out under 
the powers conferred on the respective tribunals. Similar general 
objects apply in the case of S01Jl1I, AU8I!ralia and Westem AU8In'alia. 
In TatmlfJnia the legislation provides fur WagllS Boardt!. 

Scope 

The jurisdiction of the various tribunals dUiers from State t<> 
State. In New SOld" Wales the Industrial Commission is empow
ered "to enquire into and determine any industrial matter referred 
to it by the Minister"·, or, when a. ConciIlation Committee fails 
to make an order or award, to consider the case. • 

Employees, in order to come within the scope of the Act, mUst 
register under the Trade·Union Act of 1881-1936; and then they 
must register as an industria.l union under the Industria.l Arbitration 
Act. In the case of employers, any person or association of 
persons, who or which has in the aggregate throughout the six 
months next preceding the date of the application for registration 
employed on an average taken per month not less than fifty em
ployees, may register as an industrial union of employers. Crown 
employees with the exception of the Police have access to the 
ordinary industrial tn1>una1s for the regulation of conditions of 
employment '. Employees in rural industries were, under the 

• 
1. New South Wruel'; Industrial Arbitration Act~ 1912. No. t7; Queensland: 

Industrial Conciliation and Arbitration Actt 1932. No. 36. .. « 
• Vicwria: Factories and Shops Act, 1928, No. 3671. 
• New South Wale.: Industrial Arbitralion (Amendment) Act,1926, """lion 7 

(1) (4). • " 
• Official Y"",-Book of New Soalia WaIu, i9S~·85, p.' 704. 
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provisions of the Industrial Arbitration (Amendment) Act No. 41 
of 1929, excluded from the operation of the arbitration system. 

In Victoria reguIa.tion of the conditioIlB of employ'ment may 
apply to any industry for which a Wages Board has been appointed, 
and to this end wide powers are given to the Governor in Council. 
Somewhat similar provisions apply in the case of Tasmania, where 
a Wages Board system is a.iso in operation. In both cases agri
cultural and pastoral pursuits are specifica.lly excluded from the 
operation of the machinery set up. In both these States prior 
registration of unions of employees or employers is not necessary 
in order to have reguIa.tion applied to them; except that in the 
case of Tasmania special provisions relate to employers and em
ployees entering into industrial agreements. 

The Act in Queensland applies to all callinge and persons including 
Government servants, but does not relate to State children, within 
the meaning of the Sta.te Children Acts, 1911 to 1928. The Governor 
in Council is also empowered from time to time to declare that any 
person or class of persons shall be excepted from the operation of 
the Act, and according to latest information there are no awards 
rela.ting to domestic service or agriculture 1. Unions of employers 
a.nd of employeea may be registered as industria.l unions under the 
Act. In the ca.se of employees there is no prescription as to the 
minimum number required to form a union; but in the case of 
employers it is required, 11.8 in New SCYUiJo Wale8, that in the preceding 
six months not less than fifty employees on an average shall have 

. been employed. The law in SCYUiJo A'UBtralia reia.tes to a.ll industrial 
matters and includes the regulation of the conditions of employment 
'of Government servants. The definition of" industry n, however, 
excludes agriculture, which includes horticulture and viticulture. 
Questions may be submitted to the Court by the ,Minister, by an 
employer or employers of not less than twenty employees in the 
industry concerned, or by not less than twenty employees or an 
asaocia.tion of not less than twenty employees. 

The jurisdiction of the tribunals in Western A 'UBtralia extends 
to all industrial occupa.tions. \ The definition of" worker" excludes 
persons en~d in " domestic service" and any person or officer 
employed under the Public Service Act, 1904, any officer within 
the meaning of that word in the Railway Classifioa.tion Board Act, 
1920, and the ,j;ea.ching stall of the Education Department. Regis-

1 INTERnATIONAL LABOUR CONPRRBNCB l Twenty-third Session, Geneva, 
1931 ; SummtU'!/ot A",,1UIl Rep01'l3 undo. Article 22, p. 372 (under Queensland). 
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tration of workers and. of employers is required mWer the Act . 
. Not Ie8s tbB.n fifteen workers may register as a Union; and any 
two or more employem who bB.ve employed on a monthly average 
during the six months preceding application for registration not 
less than fifteen workers may also register. 

The Industrial Court in Quegn8land, the Board of Industry in 
Soutk Australia and the Court of Arbitration in Western AUIlwalia 
are empowered to make declarations reiatin$ to a living wage. 
Until 1937 the NI'fW Boutk Wales IndustriaJ. Commission posse.ssed 
a similar power, .but this bB.s been supemeded by a provision 
requiring the Comniission to adopt the same basis for wage assess
ment as is adopted by the Commonwealth Court. No living-wage 
decla.rations are made in Victoria or T0817ItZfiia, though frequently 
declarations of the Commonwealth Court are used by the Wages 
Boards as a h&sis for making awards 1. The practice of the various 
tribunals as regards the living wage will be discuased in greater 
detail in a l&ter section of this monograph. 

Awards and determinations of the v&rious State tribunals, unlike 
awards ofthe Commonwealth Court, either automatically constitute, 
or may be deol&red to be, a common rule for the industries or callings 
and the loca.lities to which they apply_ In certain circumstances, 
however, exemptions may be granted in respect of particular 
undertakings. . 

Machinery and Methods of Fixing Wagea 

New South Wale8 
In New South Wales the principal tribunal is the Industrial 

Commission set up under the Industrial Arbitration (Amendment) 
lct of 1926. The former Court of Arbitration is still nominally 
part of the arbitration macl1inery, but its major powers have been 
transferred to the Commission. A~e!Dbers are apP9int~-h 
the Governor, one of whom is the President of the Commission. 
To b!i-eli~'bie for appointment, a person must be either & Judge of 
the Supreme Court, & District Court Judge, a barrister of not leea 
tbB.n five years' standing or & solicitor of not less than seven years' 
standing. Membem of the Commission have the status of puisne 
Judges of the Supreme Court and hold office during good behaviour. 
~~B9utllVValeB is the only State:whichJ:-.given it~ ... uh<>~dill"ot~ 

t~",,_1s of t!.>~W~~ B?a!-ft~ .• tri~ly': concil~toryfilllct_ioIl8' 
1 cr.· Yicwrian Year-Book, 19M·aS, ):. 216, and E. J. R. HEYW.RD: 

U The Tasmanian Wages Board System in TM ECllnqmic RecDI'd, Vol. XU, 
No. 21, June 1936, 1" UO, 

.' 
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• 
There are about 300 ofthese Conciliation Colllpljtte~!!'J!i'!.the¥- are 
';;;:Jied,fuIictionfug:- &ch-C~~ttee- h~-~een estab1jsll~c!.i1! 
connectIon wrtllOne particular industry or calling, ora group of 
hldustriei.- or- CiiiJllgs,-and coi;sists of su~h an -equal number of 
representatives of employers and of e~ployees respectively as are 
reco~nded by the Industrial Commission and appointed by the 
Minister for Labour and Industry. 

There is also ·8i Cq,nciliation Co~i9llilr, who exercises the 
jurisdiction and powers of the Industrial Commission in all matters 
referred to him by the Commission. An appeal lies to the Com
mission against any order or award made by him. The Co.nciliatioIL 
Commissioner is the Chairman _of all Con"iJ.ill,tio:~,-CoJIllllitt<l!)s •. _and. 
~_ni9-y~t~t~~~~it; -;;'!h9~ .withouUh~ -.mel),il:leI'.!' :OL'lo_QQm'!'i~t<l!'~ 
in the former case they cit as assessors only, and without vote. \The 

Ichief function of the Conciliation Commissio. ner is to try. to bring 
~hf' parties concerned, when he is sitting without lohe members 
of the Committee, or the members of a Committee, when he is 
sitting with them, to an agreement with respect to the matters 
contained in any application or referencel. §.hQRt~t 
~ ]~Q.chedjt hecome!u!n_.!''.''''l".9. AnJ'_patty affected may appeal 
to the Industrial Commission from Jl;t_lL&ward. -Where -no agree
ment has been rea;'h'J(i:-orwile~e-ag,.eement has been ,;reached only_ 
in respect of some of the matters contained in an application or . 
t:eference, the Conciliation Commissioner must refer the application 
or undetermined part to the Commission for adjudication. 

( 

~<)ceedings before the Co~i()n or the CoJIlmittees are us~ally _ 

W~~a:o::e~~ ~:Pir~:t~on p!;:-:t::e~;'=t 2~\::J~=: 
. but the Minister responsib\e for the administration of the Act lIlay 
refer a matter to the Commission if he thinks fit. 

The manner in which regulation of wages and conditions of 
employment may be brought about is threefold:\ 4 uni~n of 
employees may make and file an agreement with an employt'r 1 
or association of employers; and this will be recognised as binding 
and enforceable by the Commission. Such an agreement may not 
be for a longer period than five years. \ 

Secondly, an order having the sam,,'binding efIe.ct as an award 
of the Commission may be made by a £,?neiliation committee for L
any particularjndustry : but an appeal lies to the Commission by 
any of the partieS against the decision of a -Committee. 

Lastly the Commission may make an ~J!<Ul; and within thirty J 
days of publica.tion ill the Government Gazette any of the parties 
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may make appli~tion for a variation of the award or for a rehearing 
of the question. 4","~ are made for a period speci&d, but such 
period may not be lon~ than three ;y,,!!@. After the expiry of 
the specified period an award-or order is still binding until varied 
or rescinded.· . 

. No minimum rate of wages for adult male workers fixed in an 
i award or industrial agreement may be less than the .. needs basic , . I wage " of the Commonwealth Court (together WIth any fixed load-
ling addition) which is currently applicable having regard to the 
;industry and area concerned. In the case of adult female employees 
the minimum must not be Iess.than (a) 64 per cent. (to the nearest 
sixpence) of the male needs basic wage with its appropriate 10a.d.i1Ig 
addition; or (b) an amount equivalent to such percentage (whether 
greater or less than 64 per cent.) of the total.um which comprises 
such needs basic wage with the appropriate fixed loading addition 
applied by the Commonwealth Court in an award made by it for 
adult female employees in New South Wales in that industry in 
which the adult female employees affected by the award or 
agreement in question are engaged. 
~general the awards .ofth!l.Ct>mmission prescribe for various 

occupations and Nades of workers minimum wages higher than the 
basic mini;;a to which reference- he.s. just been made, and the 
hIgb.;;; rat';s are -~culated~r a~ssed byreferen;" to the basic rates. 

\ I Both the basic rates and such rates as are fixed by reference to them 
~ are in general subject to automatic adjustment at quarterly intervals 
! in accordance with movements ,in the cost of living. , 

Any aged, infirm or slow worker, however, who may consider 
himself unable to earn the minimum wage prescribed by an award 
may apply to the registrar fur a licen06 to work for a; lower wage. 
The registrar is to decide on what conditions such e. permit shall 
be granted and is bound to notify the secretary of the industrial 
union of the trade in which the applicant desires to be employed 
under the permit. The union may apply to the registrar for the 
canceilstion of the permit; and no appeal lies from the registrar 
to the Court except on the ground that the trade or calling is one . 
in which no such permit should be granted. 

Victoria • 
Three types of tribunals are provided for in VicWria. The 

principal ones are the Wages Boards and the Court of Industrial 
·Appeals. The third type, known as Trade Tribunals, may be set 
up in certain special circumstances. 
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A Wages Board may be set up in any industry or trade by pro
clamation of the Governor in Council if application therefor is made 
either by a union or by a meeting of employees and if the Minister 
responsible finds that there is good reason for the appointment 
of a Board. The Board may consist of from six to ten members I 
(half elected by employers and half by employees) who nominate 
some outside person as chairman.'. 

Provision is aIso made for the appointment of a General Wages 
Board to fix wages and conditions in any trades or branches of 
trades specified by the Governor in Council and not subject to the 
determination of any other Wages Board. 

The Court of Industrial Appeals consists of (a)a President (who 
must be a Judge of the Supreme Court), who is appointed by the 
Governor in Council, holds office as long as the Governor in Council 
thinks fit, and sits in every Court of Industrial Appeals; and (b) 
tWI) other members, one. representing the employers and one the 
employees. Each of these two members must, for at least six 
months during the three years immediately preceding his nomination 
by employers or employees, have been actually engaged in the 
trade concerned in the case which is before the Court, and each 
of them acts only in the Court for which he is appointed. • 

r The function of the Court is to hear appeals made against the 
I determination of a Wages Board. Reference to the Court may be 

made by majority vote of the representatives of the employers or 
of the employees upon a Board. Any employer or group Qf 
employers of 25 per cent. or more of the workers in the trade, or 
25 per cent. of the workers themselves, may also appeal to the Court 
ligaiost a Wage Bo .. rd determination. The determination of the 
90l!11> is final and without, appeal, p\Q.v.i~ei ~hat after the.]lassing 
!>f twelve. months '" . Poard. maY :review or alter .the d!li:ermioat~on> 
without leave ,of the .Court. When any determination is being 
considered by the Court it is instructed to see whether the deter
mination " has had or may have the effect of prejudicing the progress't 
maintenance ?f, or scope of employment in the trade or industry 
affected ... "; and to "make suoh alterations as in its opinion may be 
necessary to remove Or prevent such effect and at the same time 
to secure a living wage to the employees in such trades or indus
try ... nl. ,. 

The Wages ~a.rd has power to fix the rates of payment either 

1 Victorian You-Book, 1928-29, p. 393, and 1934-35, p. 216. 
• Victoria: Factori .. and Shops Act, 1928, section 183. 
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by piece work or wages, or both; and to fix overtime rates and 
. special rates fur casual work. .. 
... ' Determinations of a Board stand until altered by the Board or 
. by the Court of Industrial Appeals. The Governor in Council 
may; however, by order published in the Government GazethJ, suspend 
the operation of the determination of any Wages Board for a period 
not exceeding six months. A person may also dispute the validity\ 
of any determination of any Wages Board by applyiog to the 
Supreme Court for a rule calling on the Chief Inspector to show 
cause why the determination should not be quashed either wholly 
or in part. . . 

~~~e basic wage. is dec~~..in..Y.wtoria.. the. Wages Boards 
determine the minimum .wage to be paid for various grades !>f 
wo~kers in the undertakiog concerI.l.~d; but up to 1934 the Boards/ 
followed the rates of the Commonwealth Court to a large extent 1. 

With the passing of the Factories and Sbops Act No. 4461 of 1936, 
it became obligatory on all Wages Boards to adopt Commonwealth 
award rates and conditions, so far as the provisions of such awards 
are not in conflict with the provisions of State law. Under the 
Factories and Sbope Acts Wages Boards are also empewered to 
m&ke provision in their determinations for the automatic adjust
ment of wages aooordingto cost-of-Iiving index numbers. 

As in the case of New South Wales, provision may be made for 
lower .rates than the minintum presorihad in determinations, to be 
paid to aged, infirm or slow workers; but very few Boards have 
exercised their power to fix such lower rates. The Chief Inspector 
is empewered to grant to an applicant a licence for a period not 
exceeding twelve months to work at a prescrihad lower wage. No • 
employer may have a number of licensed slow workers greater 
than one-fifth of the workers'paid at the award rates, though one 
suoh worker may be employed. 

Under the provisions of the Factories and Shope Act. 1936, the 
powers of Wages Boards have been extended to enable them to 
deal with any" industrial matter " other than that of preference 
of employment to members of trade unions, and a General Board 
may be appointed to deal with emploYees in such trades 88 may be 
prescribed from time to time and as are not already subject to a 
Board. • 

Finally, mention must be made of the .!r_ade .TribUNals noted 

1 COMMOlfWEAl.TH BUREAU or Clueses A'ND STATISTICS: LahDUI' Report, 
1935, No. 26, p. 83. 
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above. Section 40 of the 1934 Act aims a.t preYlmting evasions of 
the determinations of the Bread Trade Board by means of contract
ing and similar devices. In any Court case where the def~nd&nt 
raises the defence that he is not the employer of the person who is 
deema.d to be underpaid, tl},e proceedings must be tranSferred at 
once to a Bread Trade Tribunal. This consists of a Judge of the 
County Court. 6fVictoria, one representative of lImployers nominated 
by the employers' representatives on the Board whose determination 
is allegsd to have been contravened, and one representative of 
employees similarly nominated.· In dealing with the matter the 
'!'ribunalj~!!q.Lb9I1nd _by legal forJlli! but is guided .by. ~g~" real 
i..us~i~_ oL~llex.natte~ .. , !~(~e.cts . itself by the best evidence 
~~ural.!1!>, wheth.~r_tJ:tat ~~<!.e~~_"'91Ilil1>e_~ccep~1>le in !' Couri 
of law or not. If the TribUI1&l is satisfied that the relationship 
between theParties is in substance that of employer and employee, 
or that the relationship is one devised to evade the Wages Board 
determination, it determines accordingly and may inflict heavy 
penalties. The ecision of the Tribunal is Maland without appeal. 
Similar Tribunals have been appointed for certam ot er tra es ana 
the Governor in Council has power to appoint such .. tribunal in 
any specified trade '. 

Queensland 

The Industrial Conciliation and Arbitration Act, 1932-36, sets 
up an Industrial Court consisting of a President who is a Judge of 
the Supreme Court of Qneensland, and two other members. The 
members are appointed by the Governor, the ordinary members 
holding office for seven years. The ~sident_ o!. an'y"'oth~J:' E'emb<l!._ 
sitting alone. constitutes the Qo!J11;. except when the Court makes 
deClarations as to b&sic wages and standard hours. It must then 
be constituted by the 'President and two members. 

Regulation may take place either ~1!r<>ugh agreementeorawa.r<!s. 
Any fndUstrial union may make an agreement in writing, for a term 
not exceeding three years, with an industrial association of employers 
or some specified employer or employers relating to any industrial 
matter. Such industrial agreement when dnly filed is binding on 1] 
the parties and enforceable in the same manner as if it was an 
award of the. Court. 

Membe*> of t1W Court have the power to summon compulsory 
- , - -,- , • --- -<-. - • ----- --", .-

1 hfTBR!U.TIONAL LABOUR CONFERENCE, Twenty-third Session, Geneva~ 
1937: Summa'Y of Annual Rep.,.. ,,,,tk, dr/ide 22, p. 382 (under Victoria). 
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conferences and if agr!lemen,t.is),rrived at in this wayan order may te-_· -- - -- .. _.- .. ----.--... " .... --- .-.-... ----.-
. .:....}l!!'de __ ~ving.!.h~. !i:>r9!L<;>~J!!V~uI. 

Finally the Court may, upon reference by an industrisJ union 
or employer, or any twenty employees in any calling, or the Minister; 

[
or of its own motion, regnJate the conditions of any calling or call
ings by -an award. No appeal lies from a decision of the Court, 
except that any member ofthe Court may, if he thinks fit on appli
cation of any party bound by any decision or award, state a case 
in writing for the opinicn of the full bench consisting of such 
members of the Court as the President requests. 

in fixing rates.of wages in any calling the Court is required tor 
prescribe the same wage for" persons of either sex performing the 
same work- or producing the same return of profit to their em
ployer "; and it is aIso " entitled to consider the prosperity of the' 
call1n,g and the value of an employee's labour to his employer in 
addition to the standard of living "1. The Court aIso has power 
to prescribe " the number or proportionate number of aged or 
infirm workers ... that may be employed by an employer. and the 
lowest prices or rates payable to them"'. 

" The Court may from time to time make declarations as to the 

t 
cost of living. the standard of living. or the basic wage for males 
or females. A declaration as to the basic wage must be made by a 

. Court consisting of the President and two members. The basic wage 
of an adult male employee must be not less than is .. sufficient 
to maintain a well-oonducted employee of average health, strength, 
and competence and his wife and a family of three children in a 
fair and average standard of comfort, havin,g regard to the conditions 
of living pre';'ailing. among employees in the call1n,g in respect of 
which such basic wage is fixed, and providing that in fixing such 
basic wage the earnings of the children or wife of such employee 
shall not be taken into account ". The bAsic wage of an adult 
ferlla.le employee is to be not less than is " ~ufficient to enable her 
to support herself in a fair and average standard of comfort. havin,g 
regard to the nature of her duties and to the conditions of living 
prevailing among female employees in the calling in respect of 
which such basic wage is fixed "'. In making dechu-&tions as to. 
the basio wage the Court is .. Iso requIred to take into consideration 

1 Queensland: Industrial Conciliation and Arbitration~ct, 19S1!, seetien 8 
(1) Ii, (,,)·Ib). 

• Ibid., section. f definition of u'industrial matters n. 
I Queensland: Industrial Conciliation and Arbitration Act. i 932, sectioll 9 

- IS) (ii)-(iii). 
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the " probable economic effect of such declaration in relation, to 
the community in general 'and the prohable economic effect thereof 
upon industry or ~y industry or industries concerned" 1. 

When a decla.ration as to the basic wage ill made during the 
currency of an award the terms of such a ward affecting rates of 
paya.re varied by the Registrar (subject to an appeal to the Court), 
to accord with such decl&ration. 

A wards continue in force for a period specified not exceeding twelve 
months, but after the expiration of this period they remain in force 
until fresh ones are made. 

SOtJ.lA A 'U8tralia 

In South Australia. the principal industrial tribunal is called the 
Industrial Court; there a.re' also industrial boards for the various 
industries, and a Board of Industry. 

The Court is constituted by a President or a Deputy President 
or any two or more of them together. The President is a person 
eligible for appointment as a Judge of the Supreme Court and a 
like qualification is specified in the case of Deputy Presidents, who 
do not normally exceed one in number. When the Court sits for 
the purpose of finally adjudicating upon an industrial matter the 
President may be joined by two assessors, who must be engaged 

, or employed in the industry concerned during the three years 
intmedistely preceding appointment by tbe President. One 
assessor is nominated by employers and the other by employees. 

The Court bas no jurisdiction over any industrial matter for 
which at the tinte an industrial board has been or is in course of 
being appointed, save in respect of appeals against a determination 
of the board, references by the MiniSter of Labour with respect to a 

. determination of a board, applications to refer a determination 
back to a board for reconsideration, and cases where a board reports 
that it is unable to deal satisfactorily with a question. By these 
provisions the work of the Court and of the boards is prevented 
from overlapping. 

Industrial boards are coustituted fur any industry or group of 
industries by the Minister of Labour on the recommendation C?f the 
Boaid of Industry. Suoh boards consist of a chairman nominated by 
a majority of the members, and of four, six or eight other members, 
one-half of.whoD\Jll'6 representatives of employers and are actually 

1 Queensland: Industrial Conciliation and Arbitration Act, 1932, section 9 
(3) liv). 
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engaged in the trade or industry in question, and'the other half 
of whom are bona-fide employees in that ind~t.y. The term of 
office is three yeltrs. . 

The functions of the&e boards include th~' determinlttiQn for the 
tmde or industry in question of the lowest rates ,)f wages payable 
to employees (but not less than _the decle.red living wage) and of 
overtime rates. 

Proceedings before a board are begun by reference to :the 
board by the Governor or by \he Court or by the Minister; cd: by 
application to the board by employers or eliployees in the industries 
or callings concerned. The determination of the board is bin~, 
but an appeal lies to the Court against a deterinination of the board. 
A determination remains in force' during a specified perioa ~ 
exceeding three years, save that after it has been in force (or a 
year the. Court may refer the determination back for reconsiderati\ln. 

The Board of Industry is composed of a President, who is the 
president or deputy-president of the Industrial Court, and four 
Commissioners, two of whom are representatives nominated by 
employers, and two by workers. Their term of office is three years. 
The functions of the Board include the grouping of industries and 
the ~g of recommendations to the Minister of Labour regarding 
the appointment and dissolution of industrial boards; and the 
declaration of a living wage. c 

It is provided that the Board of Industry shall hold a.n enquiry 
for the purpose of deolaring the " living wage " whenever a sub
stantial change in the cost of living or a.ny other circumstance has 
rendered it just and expedient to review the question, but a new 
determination cannot be made by the Board until the expiration of 
at least six months from the date of its previous determina~ion. 
" Living wage .. is defined in the Acts as " a. sum sufficient for the 
normal a.nd reasonable needs of the average eIDployee living in the 
loca.lity where the work under oonsideration is done or is to be 
done "1. The family unit is not specifically·defined in the Code 
but the South Australian Industrial Court in 1920 decided that the 
" average employee" in respect of whom the " living wage " is to 
be declared is a ma.n with a wife and three children ". 

It is prescribed inter alia by the Industrial Code Amendment 
Act, 1936, sections /) and 6, that where" determinatiol! of the Board 

I South Australia: Industrial Acts, 1920 to 1935, seCtion 5. 
I COMMONWEAI,TO BUREAU Ot CENSUS AND SrATIS'tlt.S: Labour Repor:, 

1935, No. 26, p. 85. 
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of Industry in";"~s or decreases the living wage for adult male and 
female employee~, the effect on current awards shall be as follows : 

" Every weekly wage~'price or rate prescribed by or pursuant to that 
!l.ward or order shall ,be increased or decreased by an amount eqU&1 to 
six times the increase or decrease in the living wage per day; and every 
wages price or rate 80 prescribed for any other period shall be increased 
or decreased proportionately, acoording to the ratio borne by that other 
perio~ to the normal working:week in the ~cul .. r ind11Btt7 Or calling : 
ProVided that every annual salary 80 prescrIbed shall be mereased or 
decreased by three hun~ and three tim .. the amount of the increase 
or deere ...... in the living w~e per day. " 

Aged, infum or slow w~rkers may apply to the Chief Inspector 
for .. licence to work at .. lower rate than the minimum prescribed 
by an a.ward. Such a licence may be granted for a period not exceed- . 
ing twelye months; and the Act limits to one-fifth the proportion 
of such workers which may 1le employed by any employer. This 
limit may however be exooeded with the consent of the President 
of the Court: 

We&tet-n AU8!ralia 

The system in force at present ma.kes provision fur a Court of 
Arbitration, industrial boards, conciliation conferences and oom
missioneI'8~ 

. The Court of Arbitration consists of three members appointed by 
the Governor. The President of the Court enjoys the Bame status 
and tenure of office as a Judge of the Supreme Court. Of the two 
other members one is nominated by industrial unions of employers 
and the other by industrial unions of workers. Tbese members are 
appointed for a term of three years and are eligible for reappoint-
ment. i' 

An industrial board may be appointed by the Governor, on the 
recommendo.tion of the Court, for o.ny calling, industry or under
ta.king. Ea.ch such boo.rd consists of a. cho.irm&n and two or four 
other members, one-hslf of whom o.re nominees of employers a.nd 
one-half nominees .of workers in the calling or indUBtry ooncerned. 
The chairman of the boo.rdisappointed by the nominated members; 
but if they are unable to agree on an o.ppointment, the Governor 
on the reoonunendo.tion of the Court appoints the chairm&n. 

Conunilssionefll may be appointed by the Minister fur the purpose 
of settling any industrial dispute, and are empowered to call a 
compulsory oonference of the partiel. concerned. 

The funotions of the industrial boards include the ma.king of an 
M.W. s 
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award in a.ny industrial dispute remitted to the boa.rd by the Court; 
a.nd the making of recommendations to the Court &8 to the regu- . 
iation of a.ny calling for the purpose of enabling the Court to make 
a.n a.ward. 

The Court of Arbitration ha.s jurisdiction to dea.l with a.nd deter
mine all industria.l matters referred to it by a.ny party or parties 
under the Act, or on account of which a compulsory conference ha.s 
been held, but no agreement reached. The decision of a. majority 
of the members present a.t a. sitting of the .Court is final : and no 
a.ppea.l lies a.ga.inst a decision except where a. decision involves 
imprisonment or a. fine exceeding £20. An a.ppeallies to the Court 
a.ga.inst a.ny awa.rd of an industria.! boa.rd by a.ny person bound by 
the awa.rd or any industrial union interested, and such a.ppeal is 
by way of rehearing or by case sta.ted. 

The Court may by any a.ward prescribe a. minimum rate of wage 
with specia.1 provision for a. lower rate being fixed (by such tribunal 

. or person in such manner and subject to such provisions &8 the 
Court may think fit to prescribe in the a.ward) in the case of'ILny 
worker who is unable to earn the prescribed minimu.m by reason of 
old age or infirmity. No minimum rate of wages can be prescribed 
which is less than the basic wage determined under the Act or, if 
there. is no such determination applicable, which is not sufficient 
to ena.ble the average worker to whom it applies to li~ in rea.sonable 
comfort, ha.ving reg&rd to any domestie obligations to which such 
average worker would be ordina.rily subject. 

Before the fourteenth day of June in every year the Court of 
its own metion is bound to decl&re a. basic wa.ge for ma.le&nd female 
workers, and wherever necesso.ry difi'erential ba.siq rates for special 
or defined &re&8 of the Ste.te. The definition of b&Sic wage is .. a. 
sum sufficient to ena.ble the &verage worker to whom it applies to 
live in ressona.ble comfort, ha.ving reg&rd to any domestic obligation 
to whioh such average worker would be ordinarily subject "'. In 
applying the b&Sio wage to industrial agreements and awards under 
which employees receive free ho&rd a.nd lodging the Court assesses 
an appropriate set-off. 

The Industrial Arbitration Act Amendment Aot, 1930, provides 
that the State Government Ste.tistician shall, at the end of every 
qua.rtsr in the year, supply to the Court index numbers relating 
to the variation in the cost of living. If the statement shows that 

1 Western Australia: Industrial Arbitration Acts, 1912 to 1925, section 
121 (2). 
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the variation is one shilling or more per week, then the Court of its 
~wn motion may adjust and amend the declared basic wage. The 
basic wage prescribed in every award current is also automatically 
increased or decreased so that it conforms to the adjusted basic 
wage. 

The family unit is not specificaJIy defined in the Act, but it has 
been the 'practice of the Court to take, as a basis of its calculations, 
a ma.n, his wife and two dependent children 1. 

Awards may be made for a maximum period of three years, but 
they are subject to review on application after they have been in 
force for not less than twelve months. ' 

Tasmama 

Under the Wages Boards Act, 1920-1934, the Governor, on a 
resolution of both H()UBeS of Parliament, or if tlie Houses are not 
in 8Ossion, by proclamation, may establish a Wages Board in respect 
of any trade. 

Such Boards are made up of equal numbers of employers' and 
workers' representatives, together with a chairman appointed by 
the. Governor. The representative members must be actually 
engaged in the trade for which the Board is set up, and a.ie ch()!!en 
by the Minister of the Crown administerfug the Act from nominees 
put forward by employers and employees'in the trade concerned. 
They are appointed for a period o!three years and are eligible for 
reappointment. 

Meetings of each Board are oonvened by the Minister when 
required, and the powers of a Board are exercised by a :majority of 
the members present; when the votes for or against any matter are 
equal the chairman decides the question, but not unless satisfied 
that the matter cannot otherwise be determined: 

The chief powers and functions of Wages Boards are to determine 
minimum-wage rates, overtime rates, deductions for board or 
lodging, eto. Any determination made by a Board remains in 
force for the period specified, not exceeding two years, and thereafter 
until a fresh determination is made. 

The Act also provides that the Chief Inspector may grant to an 
aged, slow or mfirm worker a licence to work at a wage less than the 
wage ue& by t411 Board. 'Phe licence must specify the wage at 

1 Co-IUIONWBA.LTB BUI\BAU OP CENSUS AND STATISTICS: Labour R~port, 
t935, No. 26, p. 86. 
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which the worker is licensed to work and the pe,riod during which it 
shell remain in force. No employer, without the consent of the 
Minister, shall employ any number of such licensed workers exceed
ing one-fifth of the whole number of persons employed by him 
in the particu1a.r trade at the wage fixed for adults. 

There is no State basic wage fixed by any Stete authority in 
Tasmania, but Wages Boards follow, to a large extent, the rates of 
the Federal Court and adjust wages in accordance with variations 
in retail price index numbers 1. 

Enjorct.mMlt. 

The administration of the legislation of the various States is 
entrusted to the respective Departments of Labour and provision 
for inspectors is to be found in all the Acts.. The powers granted 
to inspectors are also identical in the main particulars from State to 
State and include the right of entering any plaee where any industry 
to which an award or order relates is carried on; of asking questions 
of the employer and employees; of examining time and pay sheets 
of employees; and of seeing thet awards and orders are posted in a 
conspicuous plaee for the information of the workers concerned. 

In N 6W SCJ'/IJA Waka special courts, known as Industria.! Ms:gis
trates' Courts, have been created to hear and det,ernrlne alleged 
breaches of awards and industrial agreements. Prosecutions for 
breaches are taken by Ministerial direction in those cases falling 
within departmental policy. The secretary of the industrial union 
of workers in the industry concerned is empowered by the Act to 
take proceedings in case of breaches of awards. An employee 
may recover wages due to him under an award at any time within 
six months after the money has become due. 

In Victoria the employer is bound to pay his employee the price 
or rate determined by the Wages Board; and the employee, if he 
has ffil'de demand in writing on the employer within two months 
&£tel! the money became due, may take proceedings in any court 
of competent jurisdiction to recover the full amount or any balance 
d~e, any express or implied agreement or contract notwithstanding. 

1 Collll0llWBALTB BUREAU OP CENSUS A1'ID STATISTICS :f,LaboW' Report. 
1935, No. 26, ~. 81: and ct, E. J. R, HElwUD: .. The T .. m~nian Wages 
Board Syst.em ' • in Th. Economi< RUfH'd, VoL XII. No. 2!L'rJune 1'936. pp. 109-
1 to. Also see Wages Boards Act (Tasmania). 1933, section 2, substituting a 
new section '3 (e) in tbe principal Act. This conlers on a Wages Board the 
power to insert in an award provisions for periodical adjustment according 
to index numbers. 
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Prosecution may also be carried out by the officers oftheDepa.rt;ment 
of Labour. without expense to the worke1;'. arulon a conviction being 
obtained the Court may make an order for arrears of wages that 
may be due for any period not exceeding twelve months to be paid. 

In Queensland wages are recoverable within ninety days but not 
later than six months after they have become due; and an industrial. 
union may apply to the Court 01;' to an industrial magistrate on 
behalf of the workers concerned. 

In SO'I.Iih AuatraZia and in W 88tern AuatraZia wages are recover
able within twelve months. In Tasmania an employee may claim 
arrears of wages in respect oUhe period of three months immediately 
preceding the institution of proceedings, provided that the proceed
ings must be begnn within six mouths after the amount sought to 
be recovered became due and payable. 

The foregoing paragraphs relate of course only to matters under 
the control of the State tribunals. Workers under the Common
wealth industrial jurisdiction come under the enforcement provisions 
of the Commonwealth Conciliation and Arbitration Act, 1904-1934. 

A'PPI~ 

The following table 1 gives the numbers of Industrial and Wages 
Boards authorised; and awards and agreements in force at 31 
D.ecember 1936 : 

New South West. 
PartlculaJ'l South VIe- Queens· Austra.- om 

W .... ,orIa lan4 lla Austra.-
lia 

Industrial and wages 
boards authorised 319· 189 - 16 19 

Awards and determi-
nations in force~ .. ~80 115 296 79 153 

Industrials agree-
ments in force, , .. 110 - 223 3% 11~ 

• There were also 295 Condllatlon CommlHea; In operation. 
(u) Including 211 Commonwealth Awards and DetennlnaUons. 
(b) Including 156 Commonwealth Industrial Aareements. 

To· Total maDla 

51 650 

58 1,~52 (a) 

to 767 (b) 

The numbt'r of employees covered by State industrial legislation 
is not known at all exactly. InT ........... ia it was estimated that in . ·.01 . 

1. COMMONWEALTH BUIlEAU or CBIISUS AlID STATISTICS: l.4hour Rttpol'1, 
t 936, No. 21, p. 50. 

/ 
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1936 some 23,000 workeI'll came under the operation of wage boards 1; 
and for Victoria the figure was placed at 226,000 at 31 December 
1936'. In the case of NewSouA Wales and QueenBland annual 
reports submitted to the International Labour Office state that 
no . statistics exist of the nUJJJher of employees covered by State 
awards, but that such awards cover practically all trades and 
callings with the exception of rural workers, domestio service 
and those. occupations which are covered by Commonwealth 
awards". 

The problem of estimating the numberS of workers covered is 
Colllplicated by the difficulty of knowing how many in each State 
are covered by Commonwealth awards. Official information on 
this point is not available, but a well-known authority, Mr. George 
Anderson, has stated • that most of the skilled industries, particularly 
those in New South Wales, Victoria and South Australia, are working 
under !Jommonwealth awards, and that altogether about 480,000 
workers are bound by such awards: This would be about thirty 
per cent. of the total number of wage earners and salaried 
employees in Australia. In the absence of fuller information on 
this point it . may be recalled that certain occupations are covered 
neither by Commonwealth nor by State wage regulation. These 
occupations include rural workers generally (exoept for pastoral 
workers) and domestio servants. . " 

The weekly basic rates of wages fixed by .the Commonwealth 
and State tribun .. ls are set out in the following table. The rates 
indicated are those appliCable to adult workers in the capital cities 
of the various Ststes .. nd are the latest for which informa.tion is 
available'. The basic rates for female workers under Common
Wealth awards are usually fixed at about 54 per oent. of the corre
sponding rates for male workers. 

1 III,..ERNATIONA.L LABOUR C'ONPBRE.ftCB, Twenty-third Session, Geneva, 
1937: Summary of AnA",,1 Rel'om under Article 22, 1'. 372. cr. E. J. R. 
HBYWARD:" The Tasmanian Wages Board System lJ in. The Economie. Rsurd. 
Vol. XII, N9. 22, June 1936, p. 109. 

I Victoria: Rep"rt 01 Chief IMp~r of Factol'iu 41Ul Shops.. year ended 
3i December 1986 (Melbourne, 1931), p. 9. • 

I IN'TBRNAT10NAL LABOUR, CONFBR.ENCB, Twenty·third Stf~ion~ Geneva, 
4937; Summary of Annual R.po,.,. WIder Article 22, p. 372. • 

• In a communication to the International Labour Omc1l'dated 6 July 1938. 
I Comparable figtll"ls are published regularly in tbe Q_y S"""""" 

of Auolralian. Sial;',;" published by the Commonwealth Bureau of Census and 
Statistioa. 
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WEEKLY BASIO WAGE BATES IN, OPERATION 1 JULy 1938 

Commonwealth rates State rates 
Capital CIty l Effective from I I Male Male Female EJlective from 

s. •• s. d . \ 

Sydney ••••• 79 {a 1 June 1938 79 (oj 42 6 1 June 1938 
Melbourne .•• 77 {a .. " 

fc} (e) 
Brisbane •••• 75 (a .. .. 81 43 1 April 1938 
Adelaide .•.• 75 fa .. .. 74 36 6 25 Nov. 1937 
Perth ...... 75 fa .. .. 80 43 2 1 July 1938 
Hobart ..... 76 (a .. " 

(e) (e) 

(o~ The Common,,"'eUlth bask rates Include the following prosperity u loadings ~. : For 
Sydney. Melbollnle. oDd Brisbane. 6a. per week; tor Adelaide. Pertl4 and Hohurt. 4s. pel" 
week. 

(6) Plus child allowances to the extent of Sa. per week tor eocb dependent child in exces!. 
of one, subject to a Ilmitation on the amount of the tamlly income. 

(e) There are 11.0 Stote baste. wages for Melbourne and Hobart. but State-Wages Boards 
empowered to fix minimum rates of wages- for workers in Melbourne and Hobnrt tollow, 
to a large extCRt~ ~e Commonwenlth Arbitratlon Court's basic wages tor those capitals. 

The following table 1 gives the latest avail8.ble figures relating to 
the work of the inspectors appointed to supervise the working of 
minimum wage legislation in the various Stetes. The statistics 
given are not uniform. in their scope a.nd Borne of the figures relate 
to inspeotorial a.ctivities wider than the supervision of the rates 
of wages pa.id. Alio_noe ha.s, however, been ma.de fur this fa.ot 

'wherever possible in selecting the figures from the official reports 

1 The sources 01 the figures are: 
Ne", so..u. Wales .. Communication to the I. L. O. The figure lor wages 

recovered includes wages paid to employees under settlements negotiated by 
the Departmtnt 01 Labour as well as amounts recovered through Court 
proceedings. 

Victoria: Repo1'l of lhe Chi<f Inspe<:tor of Factories aM SMPS for the .Year 
.nded 3] December 1936. Melbourne, 1937. Tile figures relate solely to 
breaches of 'Wages Board Determinations. 

Q .... nsland: Department or Labour: Rep4rl of the Director of Lalmur.and 
ChU:i Inspector of Fadories aM SMPS tor Y ..... ended 30 June 1931. Brisbane; 
1937. Most 01 the complaints related to wages, but the figures for prosecu
tions and fines include cases concerning other provisions of awards as well. 

SoutA Australia: Annual Rep ... on the Work"" 01 the Factorie. and Steam 
Boa.,.. Department for tM Ye"" ended 31 December If/SB. Adelaide, 1937. 
The figures lor complaints, prosecutions and fines relata to wages cases only. 

Western Australia: Department of Labour: Annual ROp4r£ of the Chief 
Inspec''''' 01 Ji'adories f.r 1936.' Perth,1937. The figures quotad in the table 
relate 80lely to y'e activities of inspectors under the Industrial Arbitration 
Act. In addition arrears of wages and overtime amounting to £170 were 
.recovered lor workers under the Factories and Sbops Act. 

Tasmania: Department 01 Public Health: Annual Rep ... ,,,,,1935. Hobart, 
1936. , 
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WoRK of INSl'ECTOBS 

j ~m· ProllecU· Inapec> A ...... '" 
State platnts UOM Fin .. tlons of wages Period received under-. imposed moo. ...."vered 

taken 

• £ 
New South Wale •. 1,139 597 - 5,6~6 15,897 Ye.v1936 
Victoria ......... . - 310 297 - 1,305 y ... 1936 
Queensland ...••.. ~,OO3 UO 926 - 11,913 Year ended 

30 June1937 
South Australia .. 149 38 130 - 2,410 Year 1936 
Western Australia. - - 11 165 7 Yoar 1936 
Tasmania ........ - 27 - 1,307 895 I Yea. 1935 

The sign u - •• lnsUcates that information Is not available at the time of writing. 

STATUTORY ~ VVAGES 

In Victoria, Queensland, Western Australia and Tasmania there 
are statutory minimum rates of wages for workers employed in 
factories, . and in Queensland and VVestern Australia there is a 
minimum for shop IJ,8sista.nts as well. 

The minimum in Victoria is a flat rate of 28. 6<1. a week applic
able to all persons employed in factories '. In Q_laM the 
minimum, which applies to both factory workers and shop assistants, 
is graduated according to age and experience. Workers under 

-'21 years of age must be paid not less than 7 •. 6<1. a week during the 
first year oftheir employment; and during each of the next succeed: 
ing five years in the same trade they are entitled to an annual 
increase of 28. 6<1. a week. VVorkers of 21 or over without previous 
experience must be paid 128. 6<1. a week during the first year, 158. 
during the second, 17s. 6<1. during the third and 2~. in subsequent 
years. For those with less than five years' experience the minima 
are 158. for the first year, 17s. 6d. for the second, and 2~. for 
subsequent years. Adult .. with four years' experience are entitled 
to not less than 17s. 6<1. during the first year and 2~: in subsequent 
years·. 

In Weatem AWJtralia the statutory provision is twofold. In the 
first place, no person, whether adult or minor, may be employed 
in any factory, shop or warehouse at a wage less than lQil. a week 

•• 
1 Vicloria: The Factori .. and Shops Act, 1928, _tion 53 (Le,isl4tive 

S.,.ia. t 929, Austral. lSi. 
I Queensland: The Factori .. and Shops Acts, 1900-1917, •• ction 45. 
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in the first year of his employment in the trade, 158. in the second 
year, 208. in the third, a.nd so on by additions of 58.8. week for ~ch 
year until the wage of 358. is reached, and thereafter 35s. In the 
second place, no male or female worker over 21 yea.rs of age may be 
employed in 8. f8.ctory, shop or warehouse at 8. lesser rate of wage 
tha.n the lowest minimum ra.te prescnood for a.n adult male or female 
worker (as the case may be) in a.ny 8.ward or industrial 8.greement 
in foree under the Industrial Arbitra.tion Act'. • 

In Ta8f1UJ"\ti the minimum for factories other tha.n laundries is 
48. 8. week during the first yea.r of employment in the trade, rising 
by 8.nn11&1 increments of 38. to 198. in the sixth yea.r, a.nd during 
the seventh and subsequent years is 208. 'For laundry workers 
the minimum varies, according to the age of the worker, from 12s. 
a week for those aged 16 and under 17 to 248. a week fur those over 
20 years". 

Provision is also made under the same legislation in the various 
States for minimum rates of payment fur overtime. 

Information as to the ext.ent to which the minimum wage rates 
prescribed in these Acts are effective in practice is not available. 
Such rates as those prescribed in Queensland for young workers 
and in Western Australia for both young workers and 8.dults may 
well prevent the rates paid from f&llingt<l lower levels; but the flat 
rate prescribed in Victoria and the ra.tes fixed elsewhere for adults 
would appear to have little application in practice, in view of the 
higher ra.tes generally 8.pplicable under awarde, industrial agree
ment .. and wage board determinations. The provisions regarding 
minimum rates for overtime 8.re, however, believed to be more 
generally effective. 

~ Some Problems and Results of Wage-Fixing V 

Brief as it is, the foregoing deseription of the machinery of wage 
regul8.tion in Australia should give some indication of its complexity. 
The problems involved have been no less complex and the pra.ctical 

1 Westem A""tralio: Foetories and Shops Act, 1920, section 45, as amended 
by th. Factories and Shops Act Amendment Act, t937, section is (ugislali"" 
S.,.W, 1937,' Austr:d. 9). Permits ror employment at less than award rates 
may~ however. ,be granted. on grounds of old age or infirmitYt by the Chief 
Inspector appomted under the Act. 

I: Tasmania: The Factories Act. t 910. section 6a~ as amended by the Fac~ 
tories Act. 19tt. sectioD 13-, and The Factories Act, i9172 section 5. 
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results of regula.tion a.re correspondingiy difficult to measure. All 
that oa.n be attempted in the present ewdy is to call attsntion 

t briefly to oertain aspects af the subject. 
I \ Th~JiI~ po~tto.be noted. is the problem created by thedivisio~ 
• of P'?",e~l;etw:een Commonw6&lth and Stataa.uthorities. For many 
years this division gave rise to serious difficulties as the result of 
overIapping and oontlicting awa.rds. \ . The framers of the Australian 
Constitution had sought to deUmUl the spheres of operation of 
Commonwealth and State machlnery relating to industrial disputes 
by confining the jurisdiction of the Commonwealth Court to disputes 
" extending beyond the limits of anyone State ". but successive 
legal interpretations :made it possible for 'either side in a dispute 
involving almost any industry, however small and localised, to 
obtain IlcceSB to the .Commonwealth· Court by making common 
cause with workers or employers in another State. Disputants._ 
were naturally inclined to treat the Courts as.. ".rnu.Iu.opti "1 

s;fldtOchooS6 the one 'Yhlch seemed likely to gjve them the better 
bargain. Where both Fedenl and State awards existed, organi
sations were sometimes able to switch from one to the other at will. 
When. a8 was at one time the case, " practically ff'Very organised I 
industry was regula.ted, and regulated twice over "', the resultin~ 
confusion and lIllcertainty inevitably brought criticism upon th. 
whole system of wa.ge regulation. It is indeed important to note 
.that a considerable part. of tM' criticism directed in Australia at 
various filatures of wa.ge regula.tion has ~t!...oJigrn l!uWllgulties _ 
of thls kind arising out of the constitutional situa.tion rather than 
ID a"yinherent characteristics of regnlatiqn . as such. As more 
than one writer has r"marked, until the power to regulatewa.ges and 
working conditions throughout, the country-has·Jx,en cOncentrated ,_ 
in th~hi..~~Y.f,!,.slAgl~ ... ~thQrit;y, " ~,:. whol" system of wageB ~ 
regulation I!-& underts.ken in· AustraJia cannotoo said to naveh&d-
-~ •• ",.1 ... .,.-a. .all" ~ __ • 

-During recent Y"&rS, however, as a result of the High Court's. 
decillion in Cow..!>~!,'s_ ~.'.J~nd the subsequent pa.ssa.ge of the 
Conunonwealth Conciliation and Arbitration Amendment Aot of 

I Th"phrase i. that of Mr. lusU"" Higgins (Com_weald> Arbitratioll 
lIe'f"'"' Vol, XIV. p. a6~). • 

W. A. HOLM A .. ; TM A ... !tal"'" C .... ,,,""",,, It:J 1""'1' ... 141 .. " aM 
""",M"", .. I, p. 31. •• ' 

, G. V4 POR~US: n The Development of Wa:g.e Fixation in Ausl'ralia n. 
"me,it.,. Eco""",ie lI.ou.., Vol. XIX. No. f. March 1929. p. 15 . 

• Clyde Engine.ring Co. Ltd ••. Cowbum (1926), 37 C."""",,-w. La .. 
lIep."" p. 466. . 
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1928, the main cause of overlappingJlwarQg has been removed and 
the problem, t]l"ugh _by no means entirely~lvedt;-has greatiy
diminished in importance:- Moreover, as a result of the 1936 
amendmenttothe--:Jt&citOries and Shops Act in Victoria, Wages 
Boards in that State are required to incorporate Commonwealth 
standards in new determinations covering workers not subject 
to Commonwealth awards, unless such standards are incoIlllistent 
with State law. And in New South Wales, under the Industrial 
Arbitration (Amendment) Act, 1937, the Industrial Commission is 
required to adopt, as the basis of assessment of the wage rates fixed 
in New South Wales awards, the needs basic wage -and appropriate 
" loadings " applied by the Commonwealth Court of Conciliation 
and Arbitration for the assessment of rates in its awards'. 

Tendencies to uniformity are aleo evident inother directions. The 
Commonwealth Co~,~ b";i~ :,.;,;.~, -c.; in--.;t..:n~, fu-wat~h;d-ol~ 
by-the ~g.;~if;'-fngtrij,UD.aIS, in other~tesdaswell as Victoria~ 
~dNew SOuth W":le~,and the ~iforinitywhich the Commonwealth 
Court endeavours to maintain over 'whole industries under its 
jurisdiction is undoubtedly influential in reducing wide wage 
differences in the various States. There still exist, however, \ 
discrepancies which create difficulties for industries affected by 
interstate competition and involve constant risks of industrial 
unrest. As may be seen from the table on page 31 above, the Com
Inoilwealth Court's basic wage is still different in certain States 
from the basic.wage declared by the corresponding state authority:-
Iii Qiioons~~d, fo.r !I!s.t!>p.~, the State basic wage has been ill !"<.le,,-t-
years consistently higher thin ·the~mmonweaItil b3S1,,--wage for 
the·Sain~~ --SimilaT discrepancies -are observable when the 
minimum ':&tes of wages actually fixed in Commonwealth and State 
awards are comparoo. Different margins for skill are payable in 
many cases to the same cJaSSilS_oL ... o~kersin~he·<lifferent.·States· 
and it is still extremely difficult for the Commonwealth Court 
to secure equitable treatment ~ all workers in an industry..-- ----
. Two main types of proposals have been put forward with a view 

to overcoming such difficulties as still arise out of the constitutional 
situation. In the fust place it has been suggested that the Consti- it ----------------_._-------------

1 cr. Georg; ANDERSON: n The Basic Wage in Australia , .. in Tlte Economic 
Rffl>rd. Vol. XlV"No. 26, June 1938, pp. 48-49. 

• Even before tne passage of this Act the basic or living wages in Common
wealth and New South Wales awards had in practice been brought fairly close 
to uniformity. tel. N.., s."", wales Officiol Year-Book, 1~34-3S, p. 779_1 

• cr. Tito Q ....... 1an4 Y ...... Boolt. 1937, p. 232. 
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tution be amendedto_giv~_ihe _CotD!IlQ~~lt!!._ a~!!.O!ities sole 
jurisdiction in intersta~ __ mat~~: Draft amendments designed 
toacrnevetruS aiIii have however been decisively rejected when 
put to the vote. In the second place it bas been suggested that 
additional machinery be established to cooOrdinate the decisions 
of, or to act as a vehicle of cooOperation for, the various tribunals 1. 

~he New South Wales Minister of Labour and Industry suggested, 
for example, in 1936 that a new tribunal, consisting of the Judges 
of the Commonwealth and State Courts, be set up to determine 
basic 1'8.te8 of wages and standard hours for the whole Common
wealth. To ma.ke such determinations efiective legislation would 
be needed in each State". 

(Ii The s.~Cl9n4 InJ>in point to which attention may be directed concerns 
the principles which have guided the various wage-fixing tribunals 
mtheir work. As will be clear from the analysis of legislation 
iiVeiie~lie;-in this monograph, the fundamental principle of the 
Australian system, both in the Commonwealth and in·the State 
sphere, is that of the liring wage. Even in those cases where the 
]a w contains no reference to this principle its importance is in prac
tice great. The various sta.tutory references to it are in any case -
a rela.tively late growth in the development of Australian wage 
regulation. The principle itself, which represents a widespread 
popular aspiration, was originally adopted as a working standard 
by the wage-fixing tribunals on their own initlative and it was not 
until it had acquired the authority of tradition that it came to be 
incorporated in statute law. _ As a criterion of wage regulation the \ 
principle of the living wage is however no mora than a vague and! 
general indication of the purpose of the legisla.tion. It leaves the 
broadeSt possible discretion in practice to the wage-fixing tribunals. I 
In the case of the Commonwealth laws indeed the Court is left 
completely free to determine the principles on which the basic. 
or living wage is to be assessed. Under certain of the- State laws· 
specific, though lim.ited, directions are given. Thus in Queensland' 
there is a s~tutory definition of the family unit on whose require
ments the basic wage is to be calculated. In certain cases the 
general emphasis on the criterion of the worker's needs is supple
mented by directions to fix wage rates that will be " fair and reason
able" and in doing so to take into account the average standard 

'. • 
1 The Commonwealth Conciliation and Arbitration Act already provides 

(section 35AI for conlerence •• if desired. between Judges 01 the Commonwealth 
Court and State authorities for the purp .... of co·ordinating their award •• 

, New South !:Yales Ind ... trial G_,,,,, May 1936, p. SSO. 
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of comfort being enjoyed by workers in the same locality or in 
similar occup .. tions. Such references, it may be noted, involve at 
lea.st an indirect allusion to general economic conditions and the 
cap .. city of industry to pay, since the standards currently enjoyed 
are closely related to these factors. In at least one ce.se (in Queens
land) the Court is specifically directed to examine the, probable 
effects of its decisions upon industry and the community in general. 

In practice, as has been noted, \the legislation le .. ves a wide 
discretion to the tribunals resl"msible for its appucatiori. "it Is
thererore necesSary to examine U;wme detaifthe prmciPles actually 
followed by these tribunals. According to an Australian authority 1, 

'three main ~s of j~Qigial d~clarations of living and basic w~ 
may be distinguished. \, 

The first is character~d by the" adoption o[!'Jl .... l1;i<:.ul .. ~familJ' "
or domestic unit in conjl!!l&li.I9Jl wit..h. .. p .. rt!<:.Ill_ar standard [of living]. 
instead of the average standard, being enjoyed at the time by 
living-wage earners"'. The earliest and best-known of the living
wage decisions, the " Harvester" judgment, belongs to this class. 
Mr . Justice Higgins in this case limitedhis choice of what constituted 
a " fair and re .. son .. ble " wage to the range of rates then current 
and took as the basis of his st .. ndard of living estimates the require
ments of a man, wife and three children·. ,Similarly 1\11'. Justice 
Heydon, of New South Wales, took as a basis the particular standard 
,then being obtained by a man, wife and two children from the 
most frequent minimum rate then current, n&mely, Ss. per day. 
In this and other sinular living-wage declarations the livin~age 
arrived at naturally corresponded closely to the rate of wages 
aotually current at the time '. " 
i The second type of declaration is distinguished by the" assess

ment of the ~equirements"of a~rticular family unit at the averagEl" 
standard being enjoyed at the time by living-wage earners, or by - ---

J Mr. D. T_ SAWKINS, Statist to the New South Wales Industrial Commission. 
s.. his 7'1Iq Li.ing Wag< in Australia (Melbourne. Melbourne University Press. 
1933), 

• Ibid" p, 48, 
• cr, Commonwealth Arbitration R.ports, VoL II. pp, 1-19, and H. B. HIG

GINS: A New Propision 10,. Law aM Onle,. (London, Constable and Company, 
1922), pp. ';'-6; and see also Commonwealth of Australia; Report oj the Rayal 
Comm .... ion ." tho Basic Wag< (Melbourne, 1920), pp. 9-13. and Supple .... nrary 
Repo.' (1921), pp, 105-106, and C.mmonwealth Arbi_ion R.p ..... , Vol, X, 
pp, 482-4~3, •• 

• In the case of the Harvester judgment, however, Mr. George Anderson 
points out that the rate fixed, though the same as that paid by certain 
employeol'S. was considerably above the rates current in most establishments 
(40 The Basic Wage in Australia" in Tlut EClJnomic Record, June 19381 p. 5t). 
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wage earners generally ,. '. The amount of the finding in this 
ca.se was influenced particularly by the size of the family selected. 
An example is provided by the New South Wales Board of Trade's 
living wage of 1919. lThe Board held itself obliged to _s a 
wage" upon the requirements of husband and wife and the average 
number of dependent children in the families of the lowest paid 
class of workers "', and took as a basis the family unit which had 
already been in use in New South Wales, viz. a man and wife and 
two dependent children. i Working on this basis the Board concluded 
that the amount required for a living wage was £3 17s. per week
an amount 17s. above the last Stste living wage decIa.red, and 
5a. 6d. above'the Commonwealth rate. The newly decla.red living' 
wage came into force gradually, but by the time it had become 
general prices had risen some 25 per cent. I'nd the wage of £3. 17s. 
purchased little more than the former rate of £3. When the Board 
came to make its next declaration the poet-war depression was at 
hand and it decided to limit the wage increase to 10 per cent., 
thus in effect depressing the standard adopted as a basis for the 
living wage. . 

Another inbtance of the second method of calculating a living 
wage was the finding of the Commonwealth Basic Wage Commission 
of 1920. This Commission was directed to report on " the actual 
cost of living at the present time, according to reasol!3ble standards 
of comfort, including all matters comprised in the ordinary expend
iture of a household, for a man with a wife and three children 
under 14 years of age, and the several items whicl1 make up that 
cost "". Adopting as its standard the average standard of living 
being obtained by wage earners generally -c i:e. from a range of 
wage rates whicl1 at the time averaged about £4 68. a week-the 
Commission assessed the cost of that standard for the particular 
family unit of man, wife and three children at £5 168. This rate 

'I was, however, considered to be well beyond the capacityofindustry 
~ pay, I'nd the Commission's findings were not adopted l1li the basis 
for wage awards. The magnitude of the sum arrived at in this 
and certein other findings based on similar methods of enquiry 
was a natural result of the cl10ice of a family unit larger than the 
actual average; and it has bqen estimated that when allowance 
is made for the smaller number of persons dependent oll"the average 

~ .. • 
1 D. T. SAW"'NS : op. cil., p. i8. 
• ibill., p. 22 . 
• Commonwealth ot Australia: Repo" oJI1ae Royal Ccmmiuiolt "" I1ae Btuie 

Wap (Melbourne. 1920). p. 5. 
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adult male the average wage rate actually current at the time 
must have yielded .. stand .. rd of living approximately the same as 
that which would have been provided for a family of five by the rate 
of £5 168.' In one case the unit taken as a basis for a living·wage 
estimate was sma.ller than the actual average family, and as a result 
the living wage was assessed at a'ftgure much below current rates of 
wages. This was in 1929, when the New South Wa.!es Indnstria.I 
Commia.sion, adopting a standard approximating to that actually 
enjoyed by living-wage earners, assessed the cost of maintaining it 
for a man and wife alone {the unit prescribed on this occasion by 
Parliament,. at £3 128. 6d. AB the current living wage was £4 58. 
the Commissit)n refused te take the responsibility ofdecla.ring the 
new late applicable forthwith, and Parlia.ment intervened to prevent 
it from being decia.red at all. A new unit was prescribed, consisting 
of man, wife and one child·, and this enabled the (JQmmission te 
decIa.re the basic wage at £4 20. 6d., a rate little below the current 
rate. 

In the third main class of living·wage findings the distinguishing _ 
feature was " the assessment of the cost of the requirements of J 

approxinlately the true average family or domestic unit at the \ 
average standard being enjoyed by living-wage earners ".. The ,-' 
later finding of the New South Wales Industria.! Commission, 
to which reference has just been made, belongs te this class, as a.lso 
did a finding of the same authority in 1926 which yielded simila.rly 
a rate approxinlating closely te the current living wage. 

One fact which emerges from this survey of living-wage findings 
is that the wage·fixing authorities have throughout, abnost without 
exception, refused to declare a living wage difiering in any marked 

i degree .from ('~nt ruling ~J>., "The one exception", according 
te Mr. D. T: Sa.wliliis~was the [New South Wales] Board of Trade 
decla.ration of 1919, and it seems unlikely that any authority would 
wish te repast that experiment. The risk of disturbing by la.rge 
impulses the nominal purchasing power of the vast messes of the 
community whose living depends on wages is teo formidable. The 

1 D. T. SAWE.lNS: op. cit., pp. 28·29. 
• The reason for tI •• adoption of this unit was that a Child Endowment 

Scheme had been established to provide lor the needs of dependent children • 
• It should be noted that this unit is no longer prescribed by the New South 

Wales law. for the Jo.tt .. was amended in 1937 to provide for the adoption in 
that State of the same basis 01 assessment as is adopted by the Commonwealth 
CoW't (el. p. 16 obeve) . 

• D. T. SAW~lNS: 8p. cit., p. 50. 
• 1 bid., p. 50. 
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economic consequences of either Jarge inflationist or h1rge defla
tionist measures are too incalculable. " 

It would however be a mistake to draw from this the conclusion 
that the size of family unit prescribed fur living-wage declarations 
is a matter of no importance. As Mr. Sawkins points out," Author
ities who' are at present loaded, either by. tradition or by statute, 
with, say, a man, wife, and three children really cannot risk an 
enquiry into the current average or general standard of living of 
living-wage earners; for the determination of that standard'will 
surely produce an impracticable result if applied to the excessive 
unit adopted. But if approximately the true average unit be 
adopted, the current average standard of living-wage earners can 

• be examined in detail, item by item,' wtthout fear ot an absurd 
result "1. The importance of being able to carry out such enqUiries 
and to ,base- wage-fixing decisions on their results constitutes a 
strong reason for adopting the smaller family unit. Some form of 
family allowanoe scheme could then, it is suggested, be adopted to 
meet the needs of larger families. Similar conclusions, it may be 
noted, have been reached by other authorities, though diil'erent 
opinions are held as to what is to be regarded as the" true" average 
family unit. Ti!.us a majority judgment of the Commonwealth 
Court in 1934 expressed the opinion that" the average family unit to 
be provided for is that of a man, wife and two depend1"nt children" I. 

As has already been noted, the preoccupation of wage-fixing ..... 
authorities with 'ruling rates may be regarded as an indication of 
the importance they have attached 'to economic considerations as 
well as needs in their endeavours to determine what constituted a 
reasonable living wage. The readiness of these authorities to admit 

, the need for variations in the living wage to compensate for changes 
in the cost of living. might seem at first to be in rontmdiction 
with this attitude. In fact, however, it appears at last as likely 
that the variations made accorded with changes in capacity to 
pay no less than with the changes in cost of living, for it seems 
prohable that price movements have generally coincided in direction 
with changes in economic conditions and capacity to pay. However 

• 
1 D. T. SAWIUNS: op. cit., p. 51 . 
• CQmmonwta11h Arbilration Reports, Vol. XXXIII (1934), .p. 149. On 

this question of the size of the actual average family cf. also the dIscussion and 
references in Eveline M. BURNS: Wage.< and'M Sl4Je (LonliDn,1926), Ch. XIV . 

• Such adjustments (usually at quarterly intervals) have been tlte regular 
practice under- awards of the Commonwealth Court since 1922* and similar

- adjustments, though on different bases and at dilTerent dates, have been made 
for a number of years under many State awards. 
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this may be, there is no doubt thet,. though special prominence 
was given to the· criterion of needs and the basic rates of wages 
fixed by the Commonwealth and ~te tribunaJs were regulatly 
adjuated to changes in the cost of living, great importance was 
in fact attached to considerations of capacity to pay~. This was 
cle&rly shown, in particular, by the pelicy followed during the great 
depression of the thirties and the ,ubsequent recovery. 

During 1930, as the result of automatic adjustments to falling 
costs of living, the Commonwealth basic wage was redu~ by some 
12 per cent. (in terms of its money value). Applications were 
however made by emp~yers' organisations fur reductions in real 
as well as in money wage rates and the Court, after hearing lengthy 
evidence and argument by the parties concerned and by economists, 
came to the conclusion that. the decline which had occurred in 
national income and in induatry's capacity to pay rendered neces
sary, as part of a general scheme of adjuatment, a reduction of 
10 per cent. in the real value of the basic wage •. 

When in 1932 and the suoceeding years applications were made 
by the trade unions for the restoration of the" 10 per cent. cut " 
the Court's decisions again turned primarily on the question of the 
prosperity of induatry in general rather than on the needs of the 
average family. The attitude adopted is well illustr,ated by the 
majority judgment of the Court in the 1934 case. While noting 

.. that the basic wage had been regarded as appropriate to the require
ment of a unit of " about five persons ", the Court went on to say 
that the deciding factor was what indusi;ry in all its primary, 
secondary or ancill&ry forms could pay to the average employee, 
and that irrespective of what. family units had been laid down for 
or adopted by Industrial Tribunals. the amounts actually paid had 

• It should be noted in this conneetion that the repeal in 1930 or a provision 
in the Commonwealth Conciliation and Arbitration Act requiring the Conrt in 
fixing wages (other than the basic wage) to' U take into consideration the 
probable economic effect n did not have the effect of limiting the powers or 
changing the practice onhe Court in this connection. It was clear from the 
previous l'ractice or the Court and rrom statements of the Chief Judge that the 
specific direction quoted was merely unnecessary. cr. FOBNANDIU\ : Tow~ 
Industrial Peace in Austrolia. p. 59. 

t Commo7UH4ldt A,.bitNdio" Reports. Vol. XXX, p. 2. For discussions of the 
policy pursued by the Court see D. B. COPLA.ND : Australia in 1M World Crisis 
{Cambridge, t 9!l'l; E. R. W ALUR' AUSfralia in the W.rld ikl' ........ " (London, 
1933) and ,u"emplqy"",,,, P.licy (Sydney, 1936); O. de R. FO.NANDER: 
T.1I'GI'ds Industrial'P_ in A"".ralia (Melbourne, 19371; W. R. MACLAUR'N: 
Ecorwmic Planning in Australia (London. 1937)i and W. B. RBDDAWAY: 
to Austl'8lian Vr~age Policy~ 1929.~1937 '\ in lruemationo.l LalJoUl" Revuw, 
Vol. XXXVII, No.3, March 1938, p. au •. 

M.W. 
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been governed by this consideration. In view of the absenoe of 
clear means of measuring the general wage-paying capacity of 
total industry, the actual wage upon which well-situated labourers 
were at the time maintaining the average family unit could justi
fiably, the Court .considered, be taken as the criterion of what 
industry could probably pay to all labourers 1. 

As the economic condition of. the country had improved, the 
Court decided in favour of an increase in wages, but at the same time 
it adopted a new b&Sis for the caiculation oithe cost of living. As 
a result the basic wage was fixed at a level somewhat below that 

. which ruled before the 1931 reduction. By 1937 a further marked 
improvement in economic oonditions had occurred and in June of 
that year the Court granted further increases of from 48. to 68. 
a week in the basic wage. It is of interest to note that in reaching 
ita decision in this case the Court was inHuenced, not merely by 
the fact that prosperity had returned, but by the argument that I 
a wage increase might serve to check an incipient boom and thus 
lessen the risk of subsequent depression". 

In tracing such changes in the basic or living wage it should be v 
noted that, although only a small proportion of Australisn wage 
earners actually receive the bare living wage, the amount of this 
wage is of importance to all industries and occupations, since the 
whole wage structure is linked to the living wage by a system of 
differentials. Space precludes any detailed examination of the 
principles on which margins for skill are calculated', It may, 
however, he noted that margins exist for various kinds of skill, 
together with allowanoes for disagreeable, dirty or dangerous work; 
and that in certain cases industry allowances or " prosperity allow-

• ances " have been granted to workers in an industry which is 
particularly prosperous at the time. As awards are varied to mect 
changes in the cost of living the practice bas been to preserve 

1 C"",,,,,,,,,,,.altll Arbitration Reports. Vol. XXXIII (1934), pp. 144 .. '«t. 
Cf. CoIUIONwBALTa BURBA.U OF CENSUS ANI) STATISTICS: Labour Rep011, 
1935. p. 81. 

• See the text or the Commonwealth Basic Wage Determination of 23 June 
1937 (reproduced in New South Woks Industrial G ...... u. July 1937. Pf.. 7 .. 0"1.), 
and ct. W. R. MA.CLAURIN ; .. Compulsory Arbitration in Australia ',in Amer"
ican Economic Rspiew, Vol. XXVIII, No. 1, March 1938, p., 81 (notel; W. 
B. REDDA.W1.Y: n Australian Wage Policy. 1929-1937 u. in lnterftatwn.al 
lAbDur R",iew, Vol. XXXVlI, No.3, March 1938. p. 326;'l,Wd O..,rge ANDER

BOl( : U The Basic Wage in Australia H in TJu. ECOnDmU: ReeoNl, Vot XIV, 
No. 26, June t 938.1'. 61 • 

• For a discussion of this question see G. ANDERSON: Fizclion oj W(l~ 
in A ...... ali ... pp. 279,301, Ch. XVIU, pauim. 
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the nominal ma.rgins. When prices and wages have been rising 
this bee meant that the skilled worker bee not received the same 
percentage increase as the unskilled. The margins awarded for 
skill are in any case not large and the Austra.li&n system of wage 
regulation bee frequently been criticised for being "unfuirly and 
unreasonably niggardly in rewarding unusual capacity "1. 

The system, like that in operation in New Zealand ., bee also been 
criticised on the ground that it tends to widen the gap between 
wages in sheltered and unsheltered industries, i.e. that it favours 
industria.! workers as against rural workers and tends in addition 
to force up farming costa to the detriment of the chief industry of 
the country. Though Australia's secondsryindustries are relatively 
mOre important to her than New Zealand's, nevertheless the 
situation is broadly similar in the two countries. In Australia, 
however, it is more difficult to isolate the effects of the arbitration 
system on industrial coste from those of the tariff. Both employers 
and workers are apparently agreed as to the desirability of tariff , 
protection, the workers perhaps believing that the existing wage 
level can only be maintained behind·atariff wa.ll, and the employers 
convinced of the inability of secondary industry to survive if exposed 
to the full blast of foreign competition. Predominantly agricultural 
States, such as Western Austra.lia, on the other hand, have protested 
vigoroUBly against what they consider an inequitable distribution 
of the tariff burden; and the view is fairly widely held that the high 
level of internal coste and prices associated with the arbitration and 
tariff systems bee had the efiect of depressing the standard of living 
of such groups as rural workers and small farmers. It is pcssible, 
on the. other hand, that the main effect JDAy have been not so muoh 
to lower the standard of liv:iJ:ig of small farmers and farm workers 
as to reduce their numbers (at the same time favouring an increase 
in the proportion of total population engaged in urban industries) 
and to reduce, or to keep lower than would otherwise have been 
the case, the level of rura.l rents and land. values. The general 
problem of the incidence of any costa involved in the arbitration 
all.d tariff systems is, however, extremely complicated, and neither 

1 W. H. HAHCOCJ< : A"""alia (London, 1930), p. 181. Ct. G. V. PORTUS : 
if Wage Fixation in Australia n ~ in American EconGmit; Review, Vol. XIX, 
No.1, March 1929, g. ?~; and W. Rupert MACLAURIN: "Compulsory Arbi· 
tration in l\ustralh. '. in American Ecollom~ Rwi6w. Vol. XXVIII, No. it 
March 1938, p. 71, not. H. For a diITerent }'lew, see A. o. B. F,SHER: .. Edu
cation and Relative Wage Rates n J in International Labour Re9iew, Vol. XXV. 
No. 6, June 1932, pp. 760 .. seq. 

I Ct. page 173. 



theoretical analysis nor available statistics can at present yield 
precise conclusions. 

Nevertheless it may be of interest to no.te the general conclusions 
on this subject reached by two Australian economists. Writing 
of pastoral workers generally they conclude that '~ 1l:ederal arbiR 
tration has been successful in raising the standard of living of rura 
workers ), 1. Some support is lent to this conclusion by the move
ments in wage rates in New South Wales after rural workers b.a<Y 
been excluded from the jurisdiction of the Industrial Commission 
in 1929. During the years immediately i"ollowiog, the wages of 
farm labourers fell further and the fall continued longer than was 
the case with wages in occupations which continued to be regulated ". 
The effect of regulation, it would seem, had been to maintain the 
wage rates of agricultural workers covered. by awards at a higher 
level than would otherwise have been the case. As to the effects 
of the system on rural workers not covered by ·awards, Messrs. 
Copland and Foenander came to the conclusion that wages -in non
regulated occupations" have risen in sympathy with award rates 
in both rural and secondary industries "B. 

In view of the extreme complexity of the subject and the little 
light that has been thrown on it by available statistics and published 
works it has not been thought advisable to attempt, in the brief 
space here available, any detailed discussion of the .l}~t effect Ofl 
wage regulation in Australia' on the general level of money or real; 
wage rates or on average earnings. It may however be of interest 
to quote the following official estimates of the movements in money 
and real wage rates during the period 1901 to 1936. 

Brief reference- may also be made to two related criticisms 0£
Australian wage regulation which were heard fairly frequently 
during the late twenties and which are still occasiona.lly advanced. 
The first is to the effect t.J1at ~~eIIu)f adjusting ..ba.sic..rates .. 
of wages (and, indirectly, other rates as well) to_v~ti()IlS~_oosI! 
of li~1l!:!'8l!!t~!J;ldltereotyping.l'l&L!Vages.at a level not much 
&bIWe that reaohed .. generation ago. As may be ~n from thii
table opposite, the index numbers of real wage rates based on tp.e 
" A " series of retail price indexes lend !!Ome support to this criticism. 
at le .... t until abeut 1929. The index numbers b .... ed on the more 
comprehensive" C "series show, however. a greater riso beth during 

•• • 
. 1 D. B. COPLAND and O. de R. FOZIUHDEB.: U AJo'icultural Wages in Austra .. 
lia", in Intematwnal Labour Bniewt Vat XXV, ~o. 6, June t932, p. 785 . 

• cr. The Official Year-Book of New Soulll Walu, 1934-35, pp. 784·785. 
I COPLAND and FOBNAft'DBR: Zoe. cit., p. 767. 
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INDEX NUMBERS OF MONEY AND REAL WAGE RATES IN AUSTRALIA., 

1901-1936 

(Weekly rates for full employment; base, 1911 = 1,000)1 

Real ~. measured by:l 
Year Money wages 

~. A" series I <C C •• series 

1901. .•...•.•..•• 8~8 964 -
1911 •••...•...•.• 1,000 1,000 (1,000) 
1916 .••..••...... 1,Hi 8M 867 
1921. •••..•••..•• 1,826 1,076 1,087 
1926.; ....•....•. 1,9U 1,072 1,141 
1927 ....•..••.••. 1,9~6 1,102 1,171 
19?8 .•...•••••... 1,963 1,115 1,172 
1929 ............. 1,972 1,082 1,151 
1930 ............. 1,939 1,152 1,198 
1931. ............ 1,752 1,185 1,210 
1932 ............. 1,639 1,168 1,190 
1933 ............. 1,584 1,178 1,187 
193~ ............. 1,590 1,148 1,173 
1935 ............. 1,609 1,133 1,166 
1936 ............. 1,635 1,119 1,160 

_ . 
• SoURCB: CoMMONWEALTH BUREAU OP CENSUS AND .STAnsncs; Labour Hepot'l. 1~36" 

No. 27. PRo 70 and 16. 
S The U A serles of indeJ:: numbers of retall pnees (based on food. groceries. and ftot) is 

that which ",-as used by the Commonwealth ArbitraUon Court [rom 1913 to May 1933 
to vary the U Harvester'~ basic wage (declared by Mr. Justice Higgins 1n 1901) in aecor
dance with changes in the cost of Ih·lng. The u C .. series (based on food. groceries, rent~ 
clothing and miscellaneous items of household expenditure} was adopted by the Court 
in April 1934 In place of the u J,.'. series. From:May 1933 to April 1934.8 combination 

, • of the ~ A .. and ':" C ... eries was used. < 

this period a.nd subsequently. The second Criticism, closely rel&.ted 
to the first, is to the effect that under this system the Auetralian 
workm&n ha.s no visible interest in reducing costs of production, 
for " to outwa.rd seeming he ha.s no real interest in low prices. If 
his efficiency helps to reduce priees, he is rewarded by a scaling 
down of his _ge. "'. The author from whom these words are 
quoted pointe out, however, that rigidity of wage rate. does not 
neoess&rily mean rigidity of real inoome, a.nd refers to the share 
the workers have enjoyed in Auetra.lia.'s inere&Sing prosperity 
through additions to their " free income ". And on the side of 
the workers the opinion seems to have prevailed that, although the 
system of linking wage rates to a basic wage adjueted autom&ties.lly 
tocbangesinoost of living might have its disadvantages -such as 
a tenden-;y to l!\nit the rise in wages in good times and to inerease 
unemployment in depression - it was less dangerous than an open' 

1 W. H. HANcoe,.; op. cit., 1'- \66, 
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acceptance of the principle of the capacity of indUBtry to pay, which 
might tend to work against th\lm all the time 1. 

Two more general aspects of wage regulation in Australia., which 
it is not possible to disCllBS at length, may be briefly noted. In 
the first place, as may be gathered even from the brief description 
given in this surVey, the various authorities responsible for wage 
regulation in Australia., and in particular the Commonwealth Arbi
tration Court, exercise a profound influence on the whole economic I 
structure and industrial organisation ofth'1 country. Their author
ity extends, not mm;ely to minimum rates of wages, but to conditions 
of employment in general, and since the great majority of wage 
earners and large numbers of salaried workers come under their 
. jurisdiction, their deoisions constitute a cede of regulations to which 
almost all kinds of economic aotivity must conform. In the second( 
place, the policy adopted by the various wage-fixing authorities 
is clearly of the greatest importance in relation to large-scale fluc
tua~ions in economic activit'y. Australia's dependence on external 
trade, though less than';t was even a decade ago, is still very great, 
and the consequences of movements in world prices are therefore 
quickly felt in the form of fluctuations in the national income. The 
Commonwealth Court and other industrial tribunals have been 
obliged to take such fluctuations into account in formulating their 
own wage policy; but they have at the same time sought to minimise 
the ill-effects of f&lling prices and to create such conditions as 
would enable a high level of prosperity to be maintained within 
the country. It is perhaps unnecessary to emphasise either the 
importance or the extreme complexity ofthe t~k'which they have 
thus undertaken. 

In conclusion a briefreferen~ may be made to the general attitude 
to wage regulation in Australia. of those whose interests are most 
directly concerned. Though both employers and workers are 
critical of certain features of the system, there appears to be only 
a minority who would favour its total abolition. Employers in 
general evidently value compulsory arbitration as a method of 
securing uniformity in conditions of competition and as a means 
of adjusting wages and working conditions with a minimum.of the 
loss and friction caused by industrial disputes; while the workers 
see in it a necessary safeguard for groups whose bargaining power 
is slight and & possible means of maintaining the. general average 
of wage rates at & somewhat higher level than might otherwise be 

1 W. H. HANCOC&: .p • • il., PRo 185-186. 
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obtained. By the community as 8, whole it is valued for its ser
vices to the cause of industrial peace. 
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BELGIUM 

INTRoDUCTION 

The idea of the nrinimum wage dates back in Belgium to the 
yea. 1853, when Mr. de Brouckei-e, Mayor of Brussels, "sought to 
convince the employerS organised in trade associations of the urgent 
necessity of raising wage rates ", and asked the Brussels Town 
Council" to support the movement which must be set on foot in 
private industry by laying down a minimum wage for workers 
employed on public works by the city "'. Towards the end of 
last century the practice of fixing minimum wages in public works 
carried out by the local and provincial authorities spread rapidly". 

In private industry statutory minimum wages have been fixed 
only for home workers; other categories of workers are, generally 
protected by collective agreements containing, among other pro
visions, nrinimum-wage clauses based oll-decisions reacl1ed by joint 
boards·. The workers do not seem very anxious to secure the' legal 
regulation of wages, fearing, apparently, that an Act establishing 
minimum wages might tend to result in a levelling down of existing 
rates'. 

Although Belgian legislation concerning minimum wages in home 

1 KnfGDOV OF BELG1tJ1I1~ MnnSTRY OJ' INDUSTRY AND LABOUR) LABOUR 
OFFICE: Le minimum de solaire et les administrations puhliques en. Belgique, 
Brussels, 1911, pp. 3 .. setj. . 

• ibid. . 
• Joseph MrNBul\: La Regunumatwn conventionMile des salains en Belgique, 

Gembloux, 1936, pp. 31-32. cr. 81so page M, footnote 1. . 
• cr. fA P.uple (Brussels) of 28 August 1937 : '! Un coup d'reil relrospectif 

sur lea augmentations ds salaires appliquees depuis 1935 'lit by Oscar de SWAB'; 
lA P<up/e (Brussels), 6 July 1937, " Los m~tellurgistos discutent I. nouveau 
programme de leur Centrale nationale" IRepo.t by Mr. J_pb BONDAs). 
During the debates in the Chamber of Representatives on the ratification 
of tbe Minimum Wage-Fixing Macbinery ConventioD, t928 (N6. 26), the 
possibility of extending minimum-wage legislation not only to industries in 
which wages are insumcient but also to those possessing joint boards was, 
however. discussed. (Chamber of Representatives ~ Annala PtuVme1&lainB, 
1936-1937, 1'1'.' U12-iU3.) , 
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:.vork is of recent date, the idea of protecting home workers arose 
at the end of last century. As & result of an enquiry instituted in 
1898, the Statistical Section of the Labour Office published a series 
of monogro.phs dealing with the different branches of industry in 
which home work was performed. In 1910 a home work exhibition 
was orga.nised in Brussels which attro.cted a large number of visitors 
o.nd produced a profound impression.' In the .o.me year an inter
na.tional congress on home work held at Brussels unanimously 
recommended the setting up of wage boards for home workers, and 
a Bill dealing with the question was submjtted to the Chamber of 
Representatives. The Bill was not adopted on this occasion, but 
in 1934, o.fter undergoing cOnsiderable o.mendment &S a result of 
fresh enquiries undertaken by the o.uthorities and of a thorough 
study of the, problem by the Superior Labour Council. and the 
Government, it was passed into law 1• 

It may be noted fino.lIy th&t the~finimum Wo.ge-FixingMa.chinery 
Convention, 1928 (No. 26), was ro.tified by Belgium on 11 August 
1937, on the basis of an Act of IS June' 1937·. 

THE HOME WORK AOT, 1934, AND ORDEBS, 1935 

The Home Work Act, passed on 10 Februa.ry 1934, provides for 
the regulo.tion of the conditions of home workers a.s regards Wo.ges 
and health. A Royal Order of 15 July 1935" prescribed the form 
of wage book to be kept for home workers under section 29 of the 
Act. A further Roysl Order of 24 August 1935 designated the 
officials responsible for the enforcement of the Act. 

Scope • 

, Section 1 of the Home Work Act of 10 February 1934 defines 
the home worker &S any worker who is employed on work either 
in his dwelling or in any other premises or place not provided for 
him by his employer, provided that he has not more th&n four 
o.ssistants in his service. 

1 Chamber of Representatives~ Session 1932-1983, No. 139, sitting of.5 May 
. t 933: Bill to issue regulations governing wages and hygiene in home work 

(fA M,"ile", belge.25 March 1934. p. 1488). ' 
• M."iU!", beige, 21 October 1937, pp. 6~02 .. seq. 
I Th. scc!>& of t"'" Royal Order did not at first include tbe armament or 

the diamond industries. Later. however, experience having shown that the 
standard wage book could be used in these two industries instead of the special 
model which had originally been contemplated for them, a Royal Order of 4 
April t 936 extended its provisions to them also. 
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The assistants of a home worker as here defined are aIso covered 
by the Act, irrespective of the place where t1!-ey work • 

. Uommenting upon this definition in the course of the debate on 
the Bill the then .Minister of Labour wrote as follows, in aletter 
addressed to the competent committee of the Senate : 

" What distinguishes the home worker from the independent worker 
is the nature of the contract by which he is bound. The home worker 
is bonnd by .. contract for the hiring of his sel'Vices, while the indepen
dent worker, the craftsman, and the employer are bound by an estimate 
or bargain. The case of an independent worker working directly for 
his customers is clear: he works on the basis of an estimate or bargain. 
Closer examination, however, is required. in the case of a person working 
at home for the acoount of a manufacturer or merchant, and particu
larly when his work consists only in working up raw materials or half
finished articles entruated to him by the manufacturer or mercha.nt. 
Such a case may constitute the hiring of services, but it may also repre
sent a transaction based on an estimste or bargain. How are we to 
distinguish between the two types of contract! 

" There can be no doubt as to the answer. All writers agree tha.t 
the hiring of services implies a certa.in measure of subordina.tion and 
dependence on the part of the person to whom the work is given. The 
independent worker, on the other hand, who hires out his industry and 
not his services, faces his customers - at lesst in theory - on a footing 
of equality. . 

" This difference in the relative positions of the pa.rtics involves 
certain differences in the ma.nner of concluding and ca.rrying out the 
agreement. When ·services are hired, for instance, it is the employer 
who fixes the wages, wh.erea. when the transa.etion is based upon a.n 
estimate or a bargain it is the independent worker who fixes the price. 
Again, the home worker genera.lly receives his wages directly from hand 
to hand, and does not give a receipt, whereas the independent worker 
sends in a bill and is usually paid either by means of .. draft or bv a 
b&nk tra.nsfer. Yet a third difference is tha.t while .the hom .. worker 
is genera.lly paid weekly, fortnightly, or monthly, or else on completion 
of the work, the independent workers' customer i. generally entitled 
to a period of one month in which to pay. • 

... These criteria. a.re not, of course, of absolute or universal validity . 
. They are mere presumptions which hold good only until contrary proof 
is advanced against them. 

" In the mattar under consideration the greatest prudence must be 
exercised. I have been informed by the Labour Inspectorate that for 
some time past certain employers have been requiring the home workers 
employed by them to send in bills for the work done. Employers must 
naturally ha. prevented from transforming their home workers into 
independent workers hy making it appear that the worker fixes the price 
of his work. by ha'"!:f billa sent in. by paying his wages by means of 
letter of oredit or b trlmBfer. or by making payment a month a.fter 
it becomes due. If this were allowed, home workers woutd disa.ppear,as 
though by magic, and the Act would become a dead letter,< 

" Employers would do well to take note that manamvres of this kind 
will not be successfnJ ... 

" This being so, by what criterion is the worker to be recognised 1 
I would suggest that the determining characteristic is his social situation. 
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or what the. English call hjs " standing" - that is, his SIllTOundings, 
his home, the soci&! circles in which he moves, etc. He is not in fact so 
difficult to recognise 8011 might appear at first sight, for when one is fa.ced 
with .. concrete C&Be one has usu .. lly hut little difficulty in recognising 
.. worker. It is ouly the theoretic&! definition that is difficult to for-
mulate # •• 1". 

Aga.ins~ this interpretation the objection w&s raised that if 
adopted it would render the text too vague, lead to the inclusion 
under the term" worer .. of all persons in a position of economic 
dependence, and make the Act applicable to.contractors. To this, 
however, the Rapporteur of the Chamber of Representatives replied 
by drawing attention to the passage of the Minister's letter declar
ing that the home worker is bound by a contract for the hiring
of .ervioes. The word "worker ", the Rapporteur contended, 
denotes clearly and exclusively a worker occupied under the terms 
of a contract for the hiring of services. The home worker presup
poses one or I!lore employers, failing which he is to be regarded as 
an independent worker". 

M adi.inery and M etlwd of Fixing Wagea 

The central body responsible for the study and regulation of 
<!Iuestions relating to home workers is the National Home Work 
Board, which is composed of three heads of undertakings, three 
w,orkers, and a Chairman with a specialised knowledge of economic 
and soei&! questions. 

When the National Home Work Board is cslled upon to decide 
questions of wages, it may co-opt two representatives of the 
employers and two representatives of the workers belonging to 
the home industry concerned, choosing them from lists put furwsrd 
hy the most representative trade associations. If the home industry 
concerned includes workers in more than one occupation, the co
opted workers' representatives must belong to the occupation 
which the Board is called upon to consider. 

The employers' and workers' members are chosen from lists 
of candidates (two for each seat) drawn up by the most represen
tative employers' and workers' organisations. If no candidates are 
proposed, the members are appointed .., officio. The .&me condi-

. tions gove'V the appointment of substitute members. The 

• 
1 Doc..-IIU park:"'nlaires (No. 122): 8enat de Belgique, Sitting of , May 

1931, p. 3. 
s Dorumt!nu park~n'airf!S (No. t39) : Chambre des Representants. session 

1932-1933, Sitting of 5 May 1933, p. 1'2 . 

• 
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Chairman is appointed by agreement between the employers' and 
workers' members; his appointment must be confirmed by the 
Crown. If the employers' and workers' members are unable to. 
agree, the Crown appoints the Chairman ex officio. 

The National Home Work Board has competence to deal with 
questions of wages and health conditions and to settle disputes 
between employers and workers. It may also be entruSted with 
enquiries into any problem connected with home work. 

Section 15 of the Act of 10 February 1934 provides that the 
Board shall intervene 1 in questions connected withw&g6s at the 
request of either the home workers or the employers concerned, or . 
the trade associations representing them, or the competent Minister. 
The Board should not be regarded as an ordinary joint board, but 
rather as a tribunal which acts only when complaints are submitted 
to it. 

On receiving a request to intervene, the Board undertakes an 
enquiry, for which purpose it is entrusted with substantial powers 
of investigation. It appoints a committee composed of an equal 
number of employers' and workers' members, which is entitled to 
convene and interrogate the home workers concerned, factory 
workers belonging to the same or a similar occupation, the employers 
of both these groups, and the reprE!sentatives of the trade organi
sations. Th~ committee may also carry out investigations on the 
spot. 

On the conclusion of the enquiry, the workers or employers who 
applied for it, as well as the representatives of the "adons employers' 
and workers' groups concerned, are called before the Board. If 
these groups do not represent the majority of the home workers or 
the employers in the industry in question, all other workers and 
employers concerned must be allowed to be represented during the 
negotiations. . 

The first duty of the Board is to endeaVour to oonciliats 1M 
partiM. For this purpose it may have recourse to the help of 
experts or undertake a supplementary enquiry. If the representa
tives of the majority of the workers and of the majority of their 

1 The general procedure prescribed for the Belgian economic system as a 
whole covers home work: collective agreements ma~ be ooncluded by home 
workers, and joint boards may be set up in the vanous.indtlstl'i£<s by Royal 
Order with the consent of the employers' and workers' associations. These 
boards are organs both of enquiry and 01 conej)iation~ Their decisions are not 
binding. but form the basis of the collective agre.ments concluded between 
the parties. . 
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employers agree upon a solution, an agreement is signed by the 
two groups and if necessary approved and ratified bY,the Board, 
.. fter which it is published. The agreement is binding upon "II 
heads of undert"kings who employ one or more home workers in 
the trade in question. The agreement is concluded for a maximum 
period of three years, but is prolonged failing denunciation by one 
or other of the psrties. 

If no agreement is reached between the representatives of the 
majority of the workers and the majority of the employers, the 
Board itself (i:&es the minimum remuneration to be paid; in such case 
it must give the reasons. for its decision. 

For the purpose of fixing minimum rates of wages, the Board 
takea as a basis the minimum wage paid to workers employed on 
the same or a similar process in a factory or workshop for an identicsl 
or simiIa.r piece of work of the same quality and finish. If no iden
ticsl or similar work is performed in a factory or workshop by the 
same or a similar process, the Board takes the minimum-wage rates 
paid to other home workers as a basis. . 

Minimum wages are fixed by districts ifnecessary, and may vary 
according to the quality, finish and other characteristics ofthe work; 
if necessary, special rates may be fixed for apprentices. 

If the parties refuse to accept the decision of the Board, they have 
fourteen days counting from the date upon which they are informed 
of it (the decision must be communicated forthwith) in which to 
agree upon a different solution. During .this period they may 
be heard by the Board, which continues to lend its good offices., 
If, on the expiration of this period, no agreement has been reached 
between the majority of the workers concerned and the majority 
of their employers, the Board forwards the file regarding the case 
to the competent Minister, and the 'payment ofthe minimum wages 
which it has fixed may be made compulsory by Royal Order. 

Ratified agreements and minimum rates confirmed by Roy .. l 
Order do not apply to workers who "re recognised to be unable, 
on account of their age or of some physicsl cause, to perform work 
of normal quality. Decisions of the Board regarding suchincspacity . 
must be taken, by a two-thirds majority, on the recommendation 

. of the labour inspector a.nd industrial medical inspector; the Board 
then fixes enseial minimum rates for these workers. 

Before ~he eXJ!ira.tion of the prescribed period of validity, the 
Board may canoel its ratification of an agreement, or the Crown may 
withdraw its confirmation of the minimum wage fixed, if experienoe 
shows that the minimum in question makes it impossible for the 
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employers or a.ny group of the employers to carry on their busineas 
under reasonably favourable conditions. In no other C8lIe, however, 
may such a measure be taken before the expiration of the agreement, 
save at the request, or with the conBent, of the representatives of 
the majorltyofthe workers and employers concerned. 

EnjMcemen' 

The text of the l'9.tified agreement or the Order confirmmg the 
rate fixed by the Boa.rd must be posted up in a conspicuous position 
on the premises where'the workers hand in work done and receive 
their remuneration. Employers must supply every home worker 
wit1t a wage book, in which the agreed rates, the wages actually 
paid, and the nature and quantity of the work performed by the 
worker are entered. They must alsc keep a special register of the 
names and addresses of their home workers, and record therein 
the sums paid to them in wages and the dates upon which the pay
ments are -made. 

Without prejudice to the duties of the judicial police, officials 
appointed by the Government supervise the observance of the 
minimum rates fixed. For this purpose they are entitled to enter 
the premises where home workers hand in the work done and receive 
their pay, and to demand whatever informatipn theyneed from any 
person concerned. 

In cases of failure to observe the conditions fixed, these officials 
o/aw up reports, which are accepted a.s evidence in default of proof 
to the contrary. The provisions fixing wage rates, as well as those 
concerning the actual payment of wages, are public law, and 
penalties are provided for their infringement. Employers paying 
wages below the rates fixed must pay fines, without prejudice to 
compensation for damages. Penalties may alsc be imposed upon 
anyone who fails to appear in response to a summons from the 
Board or its committees, or to give the information demanded, or 
to submit to the supervisory measures imposed, etc. 

Application 

Three Royal Orders have been issued under the Act o{ 10 February 
1934, approving the ratification of colleotive wage apeements 
concluded between employers' and workers' orgimisstions in the 
following home industries: glove making in Brussels (Royal Order 
of 23 July 1936); the gun-making industry in Li6ge (Roya.l Order 
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of 23 July 1937); the diamond industry (RoyaJ Order of 4 November 
1937). 

The application of the first two of these Orders met with no 
diffioulty 1. The Order concerning the dia.mond industry, however, 
provoked violent opposition on the put of a group whose members 
refused to apply the rates stipulated. A report was drawn up 
against these offenders, and some of them were proceeded against 
in the courts. At the request of the public prosecutor, the Moniteur 
Beige of 19 May 1938 published .. supplement quoting the wage 
rates in question, which it had hitherto not been considered neres
Baryto publish on account oftheir technica.l and complex character. 
All wages in this industry were based on piece rates. 

It should be noted that the Board has never yet been called upon, 
under section 20 of the Act, to impose minimum rates. It has 
always succeeded in bringing about a unanimous or majority 
agreement between the parties, to which it has simply granted its 
ratification. 

In the absence of statistical data regarding the number of workers 
for whom minimum wages have been fixed, it may be of interest to 
mention here the number of workers employed in certain home 
industries in 1928. According to a report' drawn up on the basis 
of an official enquiry carried out in June, July, AugUst and Sep
tember of that year, the number of home workers was then as 
~ollows : gunsmiths, 1,200; lace workers, about 1,700; chair makers 
and bottomers, 300; fur pullers and fur Clutters, 2,000; furriers, 100. 
The report gives no figures regarding certain psrticul&rly large 
groups of home workers, such as glove makers and makers of 
clothing and underwear. It should slso be noted that in certain 
industries, in particular in the Liege gun-making industry and even 
more so in the Antwerp diamond industry, BOme of the workers 
changs their occupation several times in a year, being sometimes 
independent workers and Bometinies hom; workers. 

1 The wage rates in the Brussels glove industry, not having been denounced 
by 1 March 1937, we", prolonged for one year in conformity with section 27 of 
the Act of 10 February 193~. A new collective agreement was concluded on 
1S April 19S5,and ratified by the National Home Work Board on 2 June 1938; 
tho ratification, which expires on 13 April 1939, was approved by a Royal 
Order 01 1.J u1y 1 9~8. 

I MINISTRY 0' INDUSTB.Y? LABOUR AND SOClA"L WBL.A.llB. Comp~ rendu da 
...... Q~ do< C ..... il S"~ri.1U' ti" T ..... coil, 13th Session, 192~·1929 (Brussels, 
1931); "Avant'proie' de 1& loi concernant Ie travail a domicile", pp. 195-
356. ' 

M.W. 
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CZECHO.SLOVAKIA 

INTRODUCTION 

Trade union orga.nisation and collective bargaining have reached 
a comparatively high level of development in Czec:ho-81ovakia. 1 and 
as a rule minimum wage-fixing ·ma.chinery is based on legisla.tion 
and action by public authorities only in ca.ses where such organi
sation and barga.ining do not exist to any great extent, tha.t is, 
in home work. 

Nevertheless severa.l cases of a " ma.rgina.l " olui.racter ma.y be 
mentioned. The minimum-wage schedules fixed by collective 
bargaining have provided a ba.sis for some legisla.tive measures; 
for instance, during the business depression recourse was had to 
the compulsory extension of collective agreements. Further, 
in. the textile industry, at the joint request of the employers' and 
workers' organisa.tions, a system W&8 introduced, and subsequently 
applied in many districts, for making collective agreements binding 
in certain circumstances on all und~rta.kings in a given trade 'and 
district and even in neighbouring districts, that is, inclusive of 
undertakings not parties to the agreement. Provision was ma.de 
la.ter for the possible extension of a. similar systam to all 
industries. Lastly, the building industry, collective agreements 
ma.y be supplemented or repla.ced by the .awards of a.rbitra.tion 
boards. 

All these measures remain in furce, of course, within the frontiers 
fixed in November 1938. 

Since the legislation appIica.ble to home work is the most inlpor
tant, a brief account of its development ma.y prove of interest. 

In the furmer Austrian Empire conditions of work for home 
• 

I On 31 December 1936 there wtIl'O 191 trade onion organisations with an 
aggregate membership of 1,241,100. At the same date there were 2,521 collec
tive agreements in force (not including those applieable to salaried employees) 
covering 875,061 workers ISl4lis'ickd Ro&mka (National Statistical Depart
mentl, Prague, 1938, pp. 242 and 2231. 



workers had been under continuous coIlBideration since as far back ' 
a9 1898. Enquiries had been carried out and Government Bills 
amended in 1905, 1907, 1911, 1912, 1913, but without any result. 

The final Bill, published on 26 September 1918, was considered 
in the Vienna Parliament by the Committee on Social Policy 
under the chairmaIlBhip of Mr. L. Winter, who subsequently 
became Minister of Social Welfare in Czecho-Slovakia, a lively 
part being taken in the proceedings by the Czech deputies and the 
interested parties in the Czech areas. Since, moreover, the' Bill 
had been drafted largely in the light of OpiniOIlB expressed by the 
chambers of commerce and reports of the labour inspectors in 

'those territories, it warl calculated to meet the needs of the home 
work industries that had developed there. Further, when a census 
of home workers in the former Austrian Empire was taken in 1902, 
276,204 out of 463,536 were recorded .in Bohemia, Moravia and 
Silesia. It was therefore natural enough that the Czecho-Slovak 
Act should be based on the Austrian Bill and should bear a strong 

, likeness to the Austrian Act of 19 December 1918. 
But it does difier considerably, not only in detail but also in 

fundamentals, from its models. For instanCe, the Czecho-Slovak 
Act requ,ireil the central boards to fix minimum wage rates and 
stresses the faet that the awards of the regional boards are binding. 

The Home Workers' Minimum Wage Act has only been modified 
ii>. one respect since it was passed : section 24 concerning regional 
arbitration boards was partially amended by section 44 of Act 
No." 131, dated 4 July 1931, concerning labour courts, the power 
of settling individual disputes being transferred to such courts. 

Although the competent national authority recommended 
the ratification of the Minimum Wage-Fixing Machinery Conven
tion, 1928 (No. 26), Czecho-Slovakia has not yet ratified it. 

LeglslaUon at present In Force 

The minimum-wage legislation oonsiste of Act No. 29/1920, 
of 12 December 1919, to regulate conditions of labour and wages 
in home work, and further of the regulatioIlB enacted for a limited 
period in regard to collective bargaining: Legislative Decree 
No.ll8, of 15 June 1934, recently amended and '\'lxtended till 
31 December 1938' by Act No. 258 of 21 Decembor 193700ncerning 

1 The existing collective agreements were further extended to 31 March 1939 
by Legislative Deeree No. 8.0 or 17 December 1988. . 
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the compulsory extension of collective agreements (unless a new 
agreement is concluded); Legislative Decree ~. 102 of 29 April 
1935 to regulate the enforcement of collective agreements in the 
textile industry (to remain in furce until 31 December 1940 in 
virtue of Decree No. 140 of 24 June 1937); Legislative Decree 
No. 141 of 26 June 1937 to permit the compulsory extension of 
oollective agreements in general (to remain in force until 31 Decem
ber 1938); and lastly Act No. 35 of 21 January 1923 (Chapter IT) 
respecting arbitration courts in the building industry, the period 
of enforcement having recently been extended to 31 December 1940, 
subject to certain amendments, by Act No. 259 ofl 3 December 1937. 

HOME WORK ACT, 

Objects 

The objects of the Act were set out in a.naccompanying memo
randum, aceording to which home workers, being scattered, could 
not easily be organised ip. a trade union strong enough to secure 
conditions of work and wages simila.r to those enjoyed by other 
classes of workers. 

Although in trades where the home workers were skilled and 
wholly engaged in work that called for considerable experience 
and intelligence wages were not as a rule appreciably lower than 
those paid to similar workers in factories, the same was not true 
of home working trades that did not call for any special vocational 
qualifications. The latter trades were carried on by a grest 
many people, whose home work was often not their only source of 
income, but a subsidiary occupation, and who often accepted 
'work at low rates under conditions which injured the interest of 
real home workers. It was mainly in these trades that sweating 
was found. 

Furthermore, the large number of middlemen in such trades helped 
to depress the workers' earnings to a level which was out of all pro
portion to the value of the commodities produced. Competitive 
cutting of sale prices often took place at the expense of tbe hom\> 
workere' wages, which were low enough as it was. 

The memorandum accompanying the Act stated that such 
price-eutt.i.ng WQI\ unsound not only from a social but also from 
an economio point of view, since it injured, not only the home 
workers themselves, but also conscientious contractors and whole 
branches of the home-working trades, which were reduced to 
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inactivity in districts where wages could not bG brought below a 
certain level. 

Furthermore, continous wage-cutting led to continuous variations 
in the sale price, the consequence often being that the quality 
of the product fell off and the market was restricted. ThUll the 
regulation of conditions of work and the fixing of minimum wages 
were likely to benefit both the workers and many of the contractors 
in home-working trades, where they would put a stop to nnfair 
competition. 
. According to the memorandum accompanying the Act the fixing 
of minimum wage rates would provide for the protection of 
hsalth. The memorandum ree&lled the provisions enacted in 
Germany with respect to health in the workshops of home workers 
on the grounda that home workers were not only themselves very 
liable to contract infectiollB diseases, but that the articles they 
produced spread tubercular and' other microbes among consumers. 
There was.no point, the memorandum continued, in requiring 
home workers to comply with provisions as to health unl688 an 
increase in their earniogs made this possible. 

In order to eliminate middlemen, an attempt had been made to 
organise" producers' co-operative societies among home workers; 
such organisation, however, ca.lled for economic and cultural 
conditions that were only found among workers with a higher 
standard 'Of living. 

Furthermore, many skilled home workers, and more especi&lly 
those possessing oortificstes of competency, considered themselves as 
contractors, an individual attitude which made them unwilling 
to accept employment in a fa.ctory or join 8. co-operative society 
and inclined t6em to work .. independently ". 

Another reason why the memorandum relating to the Act 
considered action by the public autborities essential was that 
experience had shown that the fixing of wage rates by collective 
bargaining did not afford home workers sufficient protection. 
The contractors did not always respect the collective wage 
schedules, and individual workers themselves offered, when they 
were short of work, to accept lower rates. 

Apart from the arguments used in the memorandum, others might 
be mentioned 1. It was expected that persons disabled during 

• 

1 See in this respect Dr. E. STaRN: (J pra.a prae,,. .. lcA pomJrd domdckycA 
tUl,.11r4 (The Regulation of Conditions of Work lor Home Workers), publica· 
tion No. , of ~h. Social Institute, Prague, 192a, pp. 40 and S. 
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the war and war widows would add to the numbers of the home 
workers. Furthermore, the comparatively favourable position of 
home workers during the war, when they were producing military 
supplies (linen, etc.) and during the first few months after the war, 
when they were producing luxury articles for export at reduced 
prices in terms of foreign currency, became much more difficult 
afterwards. 

The memorandum justified the fixing of minimum-wage rates for 
home workers by central boards on the ground that conditions 
of work and wages for such workers must be regulated as uniformly 
as possible. If different rates were fixed by different regional boards, 
home work industries might move to the localities in which the 
rates were lowest, since, even if home workers themselves were 
tied to their places of residence, the same was not true of employers, 
who in the case of home work were not tied to any given 10caIity 
by investments in real estate. On the other hand, allowance must 
be made for local conditions, since home work was to be fOund 
everywhere (from large. town to mountain cottage), and for differ
ences in the quality of the product. Accordingly, the chairmen 
of regional boards are invited to attend in an advisory capacity the 
meetings of the central hQimls, whose decisions are based on propo
sals made by the regional boards. 

Srope 

The object of the Act ·is to regulate conditions of work and wages 
in home work between employers and workers, that is to I5&Y, 
between contraotors, intermediaries, middlemen, workshop.assistants 
and home workers (section I). 

.. For the purposes of the Act, .. home worker " means a person 
who, without being the owner of an industrial undertaking within 
the meaning of the Industrial Code, is employed regularly in his 
own home in the manufacture or preparation of goods outside 

. the business premises of his employer • 
.. Middleman" - warehouse owner, sub-contractor, job-master

means the ocoupier of an industrial undertaking in a branch of 
industry 'fhere goods are made by home work, provided such 
ocoupier is. engaged in the manufacture or preparation of the 
goods fuJ; stook on account of a contractor, and irrespective of 
whether he himself contributes the materials to be used, either 
wholly or in part, and whether he incidentally works for customers 
&8 welL 
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" Workshop assistant " means an industrial worker employed 
in the undertaking of a middleman or contractor. 

" Contractor .. (manufacturer, dealer} means the person for 
whom goods 1m! manufactured, by' middlemen or home workers, 
either directly or through an intermediary. 

" Intermediary" (factor) means a person employed by a contrac· 
tor in dealings with home workers or middlemen. 

Mackinery tlhUl Method 0/ Fi:<ing Wages 
The body responsible for fixing minimum wages for home workers 

. is the central board appointed by the Minister of Soeia.l Welfare 
for each branch of industry in whieh home work is carried on. 
Section 9 of the Act provided that central boards should imme- . 
diately be appointed for the textile industry and the manufacture 
of clothing, underclothing, footwear, and glassware, and mother
of-pearl ware, and that boards should also be set up as required 
for other trades. 

The central board consists of not less than nine members and 
nine substitute members nominated by the Minister for Social 
Welfa.re after the industrial organisations concerned have been 
invited to submit proposals. One-third of the members 1m! 

chosen from among the representatives of the contractors in the 
branch of industry concerned, one-third from among the repre
sentatives of the home workers in the same branch and one-third 
from among persons who possess the necessary knowledge and 
ability to decide questions as to conditions of giving out work, 

, wages and employment in the branch of industry concerned, 
but do not belong to either of the groups mentioned above. The 
chairman of the board is a.ppointed by the Minister ofSocia.l Welfare 
from among the members of the third group. 

The memorandum &coompenying the Act'specified that these 
impartial experts were to be responsible for concilistion and, if 
necessary, arbitration between the two parties. It mentioned tbe 
following &II being suitable for appointment in the third group: local 
medical practitioners, proressiona.l judges, and administrative offi
oials in the districts where home work is common on a large scale. 
It added ths.t the representatives of the interested parties must be 
fW'IniMted too, since on the one hand home workers were not suffi
ciently organised and on the other the contractors might. obstruct 
enforcement by not appointing representatives 1• The representa-

1 In this connection the memorudum cited Auslralian exp.rien .... 
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tives oBhe contractors and those of the home workers are nomin&ted 
on the proposal of their respective trade organisations. 

Members of the board are appointed fur four ye!rs: The deci
sions of the board are valid when all members OJ: their substitutes 
are pr<>.sent. Resolutions may be passed by a majority; when the 
voting is equal, the chairman, who otherwise'does not vote, has a 
ca.sting vote. . 

Section 13 of the Act is designed to prevent ob8trut:tioo by any 
of the interested parties. If the representetives of a group or their 
substitutes fail to attend without having presented an excuse 
which the chairman accepts as sufficient, the proceedings are to be 
adjourned and the chairman must call a ·further meeting, giving 
notice that at that meeting the,independent members and the 
chairman will decide the matter in dispute, irrespective of the 
presence or absenoe of either party. In such ca.ses the representa
tives of the .group which does attend must abstain from voting. 

Under section 14 the first duty of the central board is to set 
legally binding minimum wage rates for home workers in the branch 
of industry concerned and minimum prices for goods delivered by 
middlemen and home workers to contractors or intermediaries. 
In fixing the rates, allowance is to be made fur differences in local 
conditions and for competition between difterent areas in the , 
branch considered. 

Furthermore, the central board may give advice or submit proposals 
to the Ministry of Social Welfare in all matterS connected with 
conditions of work and wages in the trade fur which it is responsible. 
It may carry out the necessary enquiries and consult experts. 
If regional boards are appointed in any given trade, their proposals 
are to be used as a basis for discussion by the central board, which 
1l;lust invite the chairmen of the regional boards to attend its 
meetings in an advisory capacity 1. 

Sinoe the board's decisions are binding and penalties must by 
law be inflicted for non-observance, sections 16 and 17 are designed 
to ensure that the decision shall not conflict with legislation, or be 
taken as the result of a chance majority and thus injure a given 
home-working trade or locality. The chairman of the central 
board must submit all resolutions or regul .. tions for ratification 
to the Minis~y of Social Welfare, which has to see that the decision 
is legal. One-third of the members of the centrel board or the 
chairman of OM of the regional boards concerned may appeal against 

I See p. 61. 
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decisions of the central board, through its chairman, to the Ministry 
of Social Welfare. Even in such circumstances, however, the 
central board Bas a wide measure of autonomy as a teohnical body. 
The Minister cannot refuse to ratify the decision unless it is illegal; 
otherwise, if he thinks that the objections are valid, he can only 
refer tj:le ma.tter ba.ck to the central boa.rd for further consideration. 
H the central boa.rd upholds its first decision, this ca.n be enfurced 
witho~t further ratifica.tion. 

Such resolutions and those ratified by, the Ministry are to be 
published by the central board and to come into force one month 
after publica.tion in the Official Gazette, unless the resolution itself 
provides tha.t it will come into force at some later date. 

The minimum-wage schedules so promulgated are binding on 
all contractors, intermediaries and middlemen, who may not impose 
less favourable conditions on their employees. A natural 
consequence of the binding force of the schedules is that 

. agreements between the pa.rties and individual contracts between 
an employer and his employee cease to be binding whenever they 
are less favourable to the latter than the schedule. The same 
applies in the case of collective agreements concluded between a 
single employer and J:Us employees. On the other hand minimum
wage schedules do not ca.ncel those fixed by collective agreement 
between groups of employers and employed persons. The provi
sions of such collective a.greements in regard to the payments and 
services required of either pa.rtyare to be considered as pa.rt of any 
contract concluded between members of the contracting associa
tions. Such collective agreements are therefore binding on the 
pa.rties even when they conflict with the provisions of a wage 
schedule in force. Either pa.rty to a collective agreement may, 
however, give six weeks' notice to terminate it if some wage schedule 
is promulgated other than that iaid down in the agreement, irre
Ilpective of the period of notice for which the agreement provides. 

The memorandum accompanying the Act stated that collective 
a.greementB concluded between associations of employers and wage 
ea.rners were in fact to be trea.ted as a voluntary regnla.tion of home 
work, and that the wage schedules 80 fixed wonld often be adopted 
as minimum schedules by the central boards. A home workers' 
organisa.tion would not conclude a new collective aareement lese 
favourable than the minimum wage schedule otherwise,than in a 
case of extreme necessity, in order to maintain employment or 
home work in a given locality: the Act should not prevent Buch' 
action. 
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The Minister of Social Welfare may appoint a regional board for 
any branch of home indnstry for which .. central board haS already 
been appointed, and determine the trades and localities to be 
included witbin the scope of such a regional board. The compo
sition of the regional boards is the same as that of the central 
boards, except that the nomination of members, substitutes and 
chairmen is left to the regional authority.· The chairman of tbe 

, central b~ard concerned and any members of that board appointed 
by him may at all times attend the meetings of regional boards in 
an advisory capacity. 

The duties of the regional boards are to make proposals to and 
advise the central board with' respsct' to the minimum-wage 
schedules and other matters. The regional board smay also carry 
out the necessary enquiries. The chairman of a regional board must 
communicate forthwith a.1l resoluti01lS adopted by his board and 
any minority proposals to the central board. 

Furthermore, the regional boards are responsible for conciliation 
and arbitration in the event of wage disputes between groups of 
employers and workers or between one employer and all or several 
of his employees 1. If the chairma,n of a regional board fails to settle 
a dispute by conciliation, he must call a meeting of the board to 
hear the oral evidence of the parties or their representatives, if 
necessary calling witnesses and experts as well to be examined on 
oath and even compelling such persons to attend under penalties. 
The board must consider the dispute fully and give a decision. If, 
within a fortnight of the decision's being communicated in writing, 
neither party lodges any objection with,the central board concerned, 
the decision is legally binding on both. 

EnfO'l'C6'l1l$nI 

The first provision made in the Act as regards enforcement is 
that conditions of work and wages shall be published. 

Contra.ctors or intermed,iarles who give out work direct to heme 
workers must notify them of: 

The manner in which the wages are caJcula.ted, the wage rates, 
and the price of the goods ordered; 

The matel;ia.ls and other requisites that the home worker or 

1 Disputes between a worker and his employer are referred to Ute labour 
court in accordance with section 4.4. of Act. No. 131, dated" July 1931, respeef.. 
inS labour courts. 
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middleJIlll,n has to supply and the deduction to be JIl&de for 
the JIIlI,terials and other requisites given out ; 

The cases in which deductions may be made from ,!"ages and the 
permissible amount of such deductions. 

These conditions of work and delivery must be submitted to the 
industrial authority, which is responsible for seeing that the condi
tions comply with the regulstions in force or with collective 
agreements; the authority attests the statement of conditions and 
keeps a copy. An attested copy must be. posted up perJIl&nently 
and. conspicuously on all premises where work is given out; goods 
ordered are delivered, or wages are paid. 

Every contractor, middleman or intermediary must keep a list 
of the workers or intermediaries employed directly by him. 

Any person who gives out work directly to middlemen or home 
workers must at his own cost provide each of them with a particulars 
book, in which he enters: the terms agreed upon as to the reckoniog 
and amount of wages; the wages paid; and the nature and amount 
of deductions. The particulars book is to be kept by the worker 
and submitted on request to the industrial authority, the labour 
inspect"" or the sickness insuraI)oo fund concerned. Forms for 
the registers, particulars books, and the posting up of conditions 
were specified in an Administrative Decree, No. 628, of 26 
November 1920. 

In section SS, the Act defines the employer's responsibility. 
H he commits a breach of the regulstions, a collective agreement or 
.. biudingsettlement or arbitration award made or given by a regional 
board, the workers are entitled to claim compensation for any 
injury suffered by them in consequence. In such cases the contrac
tor is solely responsible; in other words, he does not share his res
ponsibility with the intermediaries he employs. 

Provision is made in the Act for penalties. Breaches of the 
regulations conoerniog the posting up of conditions of wages and 
the issue of particulars books are punishable by a fine not-exceediog 
1,000 K. or by imprisonment for not more than one month. 
Breaches of the regulations concerning home work and collective 
agreements are punishable by fines of not less than 60 and not 
more than 10,000 K. or by imprisonment for not more than three 
month.. The authorities may further decide that >contractors, 
middlemen or intermediaries who have been sentenced more than 
once shall be prohibited from working in such capacities. Failure 
to comply with such an injunction is punishable by imprisonment 
for not more than silt montha. 
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Application 

In compliance with section 9 of the Home Work Act of 12 Decem
ber 1919, five central boa.rds were set up in 1921 under Orders 
issued by the Ministry of Social Welfare 1 for the following branches 
of home industry: textiles, clothing and underclothing, glass ware, 
mother-of-pearl ware, and footwear. In 1937 a central board was 
instituted for home workers engaged in making musical instru
ments l • 

Further Orders were issued by the Ministry of Social Welfare in 
1922, 1923, 1925, 1926, 1928 and 1934, setting up 39 regional boards 
for the trades mentioned". 

In all the trades mentioned above, mininlum-wage schedules 
have been duly prescribed and amended by the central boa.rds, 
being published in the Official Gazette in the form of Orders issued 
'by the Ministry of Social Welfare. , 

The central boards have not published any statements as to 
the methods by which they arrived at their mininlum-wageschedules 
or the considerations on which these were based. When, however, 
a collective agreement is concluded, the board usually embodies 
the' wage rates so fixed in a minimum-wage schedule, the agreement 
thus being made binding even on non-parties. Further, the central 
boards try to establish uniform wage schedules for the same kind 
of work so as to prevent u:nfair competition between different 
districts. 

In practice some flexible interpretations have been given to the 
provisions of the Act. For instance, the wage schedules pre
scribed by boards are usually enforced, not one month after promul
gation, but as soon as the board has given its decision, unless an 
objection is raised. Further. although regional boards settle disputes 
by conciliation often enough and have shown that they can do 
this satisfaotorily, they very seldom arbitrate. The quasi-legal 
procedure imposed on them by publio administrative regulations 
No. 628. dated 26 November 1920, concerning the enforcement 
of the Home Work Act, which provide that the standing oroers 
for judicial proceedings in civil suits must be followed, has proved 
too complicated for the regional boards. and in practice disputes are 
more 'Often dealt with individually by the labour courts. 

1 N'"s, U7. 210, 283. 375 and ~21 of the Colker;"n of La ... and D«re .. , 1921. 
• Order or the Ministry of Social Well ...... No. 35. elated 25 February 1937. 

Colkctioll of Laws and Deenes. , 
• Orders published in the V_I lis. Rel'ubliky C ... '-Iop .... kt (Official 

G ••• ttol. ' 
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There are no official figures for the number of workers covered by 
minimum-wage regulations. Minimum wages have been prescribed 
for every branch of home work of any importance in the country. 
The only figure that can be given is the number of home workers' 
workalwpa, as published in the last population census of 1 December 
1930, that number being 50,456. The number of home worlreT8 
is, of course, much greater. During the buainess depression the 
number of home workers increased and was estimated at 200,000 by 
the end of 1937. It has no doubt been substantially reduced as a 
result of the territorial chsnges made in October and November 1938, 
the proportionate decrease varying according to the geographical 
distrlbution of the varioua home working trades; for instance, 
while the number of home workers in the glass and textile trades 
has been considerably reduced by the changes, the same does not 
apply to other industries, such as clothing, underwear and footwear. 

Information concerning the application of minimum-wage rates 
is mainly to be found in the reports of labour inspectors. 

When they were first set up, the central boards began by collect
ing information and giving advice, until the regional boards had had 
time to develop their work of conciliation and arbitration and to 
acquire the necessary experience as regards the, enforcement 
oflocal decisions 1. 

From 1924 onwards the central boards prescribed minimum-wage 
schedules, which were enforced in varioua'branches of home work '. 
During the period of prosperity between 1924 and 1929 it became 
easier to apply the Act, and the reporta of the labour inspectors 
showed that satisfaotory progress was being made in this respect. 
The central and regional boards and the home workers' trade unions 
set up in certain districts helped to supervise application. 

The labour inspectors' report for 1926 showed that the provisions 
of the Act were being applied more and more satisfactorily, parti
cularly in trades where employment for home workers was fairly 
stable. The report for 1929 pointed out that while in soma districts 
no comments had been made on tpe application ofthe Act, in others 
the inspectors had had to prosecute for attempts at evasion. The 
report for 1936' observes that the Honie Work Act was on the whole 

, cr. publication No.4 of the Social Jnstitute : Dr. E. STERN': f~p,.."f' Pra-
... nlch Pomlrll Dom<k/rych Dilnlkll. p. II, • 
. • Already before 192~ minimum wage. had bean fixed for clothing supplied 

to the military administration . 
• Th. last available rt'port: Zprdva • Ufednl lin ..... ti 2ivnO$tcns/rych /

pektorllo ..... 1936, Ministry of Social Welfare,.Prague, 1938. 
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satisfactorily applied. The breaches reported were nuoinly com
mitted by employers who had recently entered a trade. The 
inspectors took action in cases where the wage schedules were not 
respected and in some cases where, in spite of the legal prohibition, 
part of the _ges were paid in the furm of goods. 

The la.st two reports of the labour inspectors, for 1935 and 1936, 
state that in some branches of home work, for instance, fine under
clothing and bespoke tailoring, wages have been quite adequate, 
but that on the whole the level of home workers' _ges is very low 
as compared with the general level of industrial workers' wages. 

Wages being particula.rly low for home workers engaged in making 
musical instruments, a public enquiry was organised, a.s a result 
of which a. request was made for the institution of a central board 
for such workers; the board was appointed in February 1937. 

The reports show that wages have improved as a result of the 
adoption of miuimum-wage schedules and of the conclusion of 
collective agreements, the improvement being sometimes sub
stantial. For instance, according to the la.st report of the labour 
inspectors, the conclusion of a collective agreement in the footwear 
home working trades led to an increase of 8 to 46 per cent. in wages, > 

while the conclusion of a similar agreement in the artificial flower 
home working trade led to an increase of 12 to 75 :(l6I' cent. 

The labour inspectors' reports also refer to the correlation between 
the level of home workers' wages and the volume of employment 
for ~uch workers: where there was a shortsge of home workers in 
seasonal trades such as clothing, higher wages were paid in some 
districts than were prescribed in the schedules; during the depre$Sion, 
on the other hand, home workers who were short of work themselves 
oliered to accept lower _ges. Since in practice the labour in
spectors can hardly do anything to stop this, the home workers' 
unions are trying to prevent such undercutting. > 

The reports add that the development and rationalisation of 
manufacturing have led to a recession inseveral branches where home 
work, which was once the main occupation, is now becoming occa
sional or intermittent. During the' econoD;lic depression. however, 
the number of home workers increased. The report fur 1936 
establishes an interesting connection between home work and the 
enforcement ?f the Act respecting the extension of collective 
agreements, in the textile.industry; when the volume of employment 
in textile factories increased and textile collective agreements were 
made binding in certain districts. the number of weavers employed 
as home workers fell, while their wages rose. 
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ExTENSION OF COLLliCTIVE AGREEMEll'l'S 

Textile Jnd'UlItry , 
Under Legislative Decree No. 102 of 29 April 1935, subsequently 

maintained in force until 31 December 1940 by Legislative Decrees 
No. 169 of 19 June 1936 and No. 140 of 24 June 1937, respecting 
the application of collective agreements in the textile industry, 
such agreements may be made binding throughout the trade 
concerned and their scope may be extended &8 to territory. 

The chief reason for the measure was that in this industry, which 
was hard hit by the depression, price-cutting took place at the 
expense of wages to such an extent that both the employers' and 
the workers' organisations jointly requested the public authorities 
to take action. 

In brief, the main provisions of the Legislative Decree are as 
follows : 

(a) E~ 01 SOO]Jl! all to Pera<mB 
In any given &rea, a collective agJ:!ltlment may be made binding 

on all textile undertakings in a given trade when the agreement 
applies to at least 70 per cent. of the workers engaged in the under
takings included in the scope of the agreement. 

An application to this effect must be made jointly by the 
employers' and workers' organisations which have concluded the 
agreement. The interested parties must be heard and objections 
may be raised. 

If it is established that the agreement really covers 70 per cent. 
of the workers concerned, the Ministry of Social Welfare must, in 
agreement with the Ministry of Commerce, make the collective 
agreement binding throughout the trade withiJ!, 'six weeks. 

When this is done, the provisions of the "greement apply to all 
employers in the area and trade concerned and to all wage earners 
employed by them, whether members of the organisations which are 
parties to the agreemeut or not. 

An individual contract of employmeut may not depart from the 
rules· laid down in the collective agreement unless the agreement 
so provides. 

(h) E:d6n8ion of Scope as to Area 
A collective agreement which fulfils the conditions' mentioned 

above may further be extended to cover undertskings in the same 
textile trade but in a neighbouring territorial jurisdiction. Subjeot 
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to certain reservations the agreement may even be extended to 
cover undertakings in a more distant area provided· that e.rea is 
)lot too far from the one in which the agreement originally applied_ 
In any event, the-number of workers employed in the Mee. fur which 
the agreement was concluded must at least be equal to the number 
in the area to which it is to be extended. 

AIl in the ease of extension to cover third parties, applicatio)l 
must be made jointly by the employers' a)ld workers' representatives, 
the interested parties must be heard, and the decision be taken by 
the Ministry of Social Welfare in agreement with the Ministry of 
Commerce. 

In virtue of the Legislative Decree, the Ministry of Social Welfare 
issued a series of Orders, promulgated in the Collection of Laws 
and Decrees, making collective agreements binding in e. number of 
trades and in various districts and extending their scope M to aree.. 

In practice the Legislative Decree has proved satisfactory and 
both employers and workers who had jointly applied for it are 
pleased with the results, unfair price-cutting at the expense of 
wages having been stopped. 

General Decreg roncerning the ExteMion, of the Scope of Oolkct;v6 
A greements as to Persons 

The scope of Decree No. 141, dated 26 June 1937, respecting the 
binding nature of collective agreements, is more general: it applies 
to all industries and provides that on application from employers' 
and workers' organisations which are pMties to e. collective agree
ment, the Ministry of SOcial Welfare, in agreement with the com
petent Ministry, may make the agreement liinding on all under
takings in a given district or trade, including undertakings in which 
the occupier or workers or both are not members of the orgsnisations 
parties to the agreement. The Ministry may take the same action 
in regard to settlements or arbitration awards assimilated to collec
tive agreements. The Decree is to remain ill furce until 31 December 
1938, but section 5, providing that an individual contract of employ
ment may not be less favourable to the wage earner than the pro
visions of the collective agreement, is to apply permanently. 

At the time of writing (November 1938) there had been no 
extension of the scope of collective agreements outside the textile 
industry'.-

'- Sinc.e that time, one such extension was made in December- covering ten 
workers in building and. allied trades in Prague, 

M.W. 6 
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3. Oompulsory Extension of Oolkctive A greemen!8 in. Time 

A Legislative Decree, No. 118 of 15 June 1934, which came into 
force on 27 June 1934, provided that no ooll'lctive agreement then 
in force could expire or be terminated before 30 April 1935. In 
the case of collective agreements that expired or were terminated 
between 1 Ja.nuary 1933 a.nd 27 June 1934, the wa.ge mtes in force 
on 27 June 1934 were ma.intsined in force until 30 April 1935, 
except where a new a.greement was concluded. Simila.r extensions 
were prescribed on several occasions. ~he last measure" of this 
kind was Act No. 258 of 21 December 1937, which not only main
tsined existing collective a.greements in force until 31 December 
19381, but a.180 provided that they might be supplemented or 
amended by agreement between the pa.rties concerned. The 
regulations also a.pply to the decisions of arbitration courts a.nd 
other conciliation and arbitration bodies, for insta.nce, the arbi
tration courts set up in the building industry .. 

The compulsory extension of collective agreements wa.s one of 
the factors which made for stsbility in wages during the depression. 
It prevented them not only from falling too low, but a.lso from 
rising too sharply when business recovered. In 1937 there w .... 
a general tendency fur wa.ges to rise as a result either of new collective 
agreements freely concluded or of strikes. 

COllll'ULSORY AImITRA.TION IN THE BUILDING INDUSTRY 

Under Chapter II of Act No. 35, dated 25 Janua.ry 1923, respecting 
the promotion of the building industry, arbitra.tion courts were 
set up to regulate "COnditions of employment in building and in 
underta.kingS for the produotion or tra.nsport of ~uilding ma.teria.ls. 

The provisions of this chapter were reproduced, subject to slight 
amendments, in later Building Acts, more eepecia.lly No. 65 of 26 
March 1936, Chapter VII of which was mainta.ined in force until 
31 December 1940 by Act No. 259 of 13 December 1937. 

The a.rbitration courts are responsible for interpreting collective 
agreements, prescribing conditions of employment and wages 
where suoh conditions have not been fixed by collective agreement, 
and settling labo.nr disputes between one or more employers or one 
or more employers' associations a.nd one or more traae unions. 

The president of an. arb1tration court must, on instruc'tions from 

, See page 60, lootnote t. 
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the Ministry of &eial Welfare; or at the request of an employers' 
association or trade union, immediately call a sitting of the court 
j;o be held within a fortnight. 

If the workers belonging to the trade nnion which is a party to 
the dispute are on strike or locked out at the time the request is 
received, the court cannot deal with the dispute until both parties 
heve agreed to apply in writing for an award. 

The court m&y compel the pa,rties to &ttend under pena,lty of 
a fine not exceeding 2,000 K. Further, the court may appoint 
an agent to act for either P&rty at th&t party's expense. The 
summons to attend the court must draw the &ttention <!f the parties 
to the fact that the court will decide the dispute even if they do 
not attend. A decision cannot, however, be given against a party 
solely on the ground thet it h&S not attended. 

Under the Act, four arbitration courte were attached to the labour 
courts in the capit&Is of Bohemia, Moravia., Silesia, Slovakia. and 
Carpathian Ruthenia.. Eaeh court consists of a president and his 
substitute, appointed from among the profeasional judges of the 
labour court by the Ministry of &cial Welfare, in agreement with 
the Ministry of Justice, and of employers' and workers' represen
tatives and their substitutes appointed by the Ministry of &cial 
Welfare on the proposal of the organisations concerned. 

Each sitting must he attended by five members, n&mely, the 
president and four assessors appointed by him, two representing the 
employers and two the workers. 

If the court is unable to deal with the dispute on account of the 
absence of any assessors, the president must adjourn the proceedings. 
At its next sitting, the court may give a decision provided at le&st 
two assessors are present. 

Assessors who without Bufficient rea,son fail to attend on being 
summoned or who leave before the proceedings end may be fined 
not more than 500 K. and be reqnired to bear the expense of any 
sitting they have thus rendered inV&lid. 

Decis~ons are taken by a majority vote, the president voting l,a.st 
and heving a casting vote. The' court may summon witnesses 
and experts to attend. Its decisions are final; they ma.y either 
be substituted for or supplement the collective agreement and are 
binding, during the period they prescribe, on a.ll employers and 
workertj concerned. If any provisions of the collective agreement 
would be less favourable to the wage e&rner th&n the conditions 
laid down in the arbitration court's decision or in a settlement 
arrived at in court, they are to be tr%ted as null and void_ If 
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the circumstances on which the court's decision or the settlement 
was ba.sed a.lter considera.bly during the period for which th~ decision 
or settlement is valid, eitber party may apply to the court ful'review_ 
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FRANCE 

INTRODUCTION 

The various measures by which minimum wages are. regulated 
in France consist, on the one hand, of the special legislation regard
ing home workers, and, on the other, 'of quite recent legislation pro
viding for the fixing of the minimum wages of workers in com
merce and industry in general by means of collective agreements 
and conciliation and arbitration. 

The first measures relating to the fixing of minimum rates were 
the three Millerand Decrees of 10 August 1899. One of these made 
it compulsory to include in the stipulations of State contracts, 
and the other two made it possible to include in the contracts 
of departments, communes and welfare institutions, a clause 

. obliging employers " to pay the workers a. norma.! wa.ge equa.I, 
for each tra.de and in each trade for each category of worker, 
to the rates generally applied in the town or district in which the 
work is performed n. In ascertaining these rates the administra
tive authorities were to refer to any agreements that might exUit 
between the employers' and workers' organisations of the place 
or district, or, in the absence of such agreements, to consult the 
opinion of boards composed of equal numbers of employers and 
workers. These measures were applied very widely a.t certain 
times during the war of 1914-1918, and have exerted a certain 
influenoe on legislation. 

Ae regards home workers, a movement in favour of the adoption 
of minimum wa.ges first arose in France in 1910. It led to the 
tabling of a. series of Bills in the Chamber, one of which --; that of 
'1 November 1911 - was destined to become the first Act concern
ing the 6xing of minimum wages for women home workers, passed 
on 10 July 1915. This Act covered only female workers - and 
ndi rectly male workers - in the clothing indUl<try; but it provided 
that its scope might be extended subsequently to other ca.tegories 

• 
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of lI.ome worker.. Under this provision, its scope wa. widened 
considerably by the Public Administrative Regulations of 10 August 
1922 and 30 July 1926, by the Decree of 25 July 1935 and by.the 
Act of 14 December 1928, which extended to mal. home workers 
the protection previously limited in the main to female home 
workers. 

This legislation, despite ita extension, is necessarily limited in 
scope by the fact that it is applicable only to home workers. But 
the entirely new system recently introduced by the Act of 24 June 
1936 concerning collective agreements, lmd 'lihose of 31 December' 
1936 and 4 March 1938 concerning conciliation and arbitration 
procedure, is in fact a step towards the generalisation of minimum
wage regulation for all categories of workers in commerce and 
industry. Severanmportant innovations in the Act of 24 June 
1936 tend to realise this aim. 

The Act provides that, at the request of any employers' or workers' 
organisation concerned, the Minister or his representative must 
convene " a meeting of a joint board for the conclusion of a collec
tive labour agreement to regulate the relations between employers 
and workers in a specified branch of industry or commerce either 
for a particular district or for the whole territory ". 

Collective labour agreements concluded. in this manner are 
required to contain a series of provisions which form a real labour 
charter, including in particular a table, of minimum-wage rates 
for the various categories and regions. . 

Finally, the provisions of suoh agreements, through a procedure 
laid down by the Act, may become " the basic regulations fur 
the occupation, which may, when necessary, invalidate the provi
sions of more limited collective agreements and particularly collec
tive agreements relating to specified establishments" 1. 

It may happen, of oourse, that a joint board fails to conclude a 
collective agreement. But failure to conolude a.n agreement asked 
for by one of the parties constitutes a labour dispute which may be 
dealt with by the new conciliation and arbitration procedure; 
and the arbitrators and umpires may, in a case thus brought before 
them, lay down fair conditions of employment and in particular 
fair-wage rates, although they may not impose a collective agreement 
or order the incorporation of their a ward in an existing agreement. 

In short, the new measures have completely transformed the 
liberal system which preceded them, and have given France 

1 Minilwiol Circular of 17 August 1936. 
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mmnnum-wa.ge reguIations which resemble, in certain respects, 
those of Australia and New Zealand. 

It should be added that France ratified on 9 August 1930 tbe 
Minimum Wage-Fixing Machinery Convention, 1928 (No. 26). 

Legislation at present In Force 

A brief description may now be given of the scope of legislation 
concerning home workers and workers in industry and commerce in 
general, the procedure for its enforcement, .the administra.tive 
bodies set up in connection with it, the machinery by which mini
mum wages a.re fixed, and'the methods by which the observance 
of the Acts is supervised. 

M!:NnroM WAGES OF HOME WORKERS 

SOO1'6 

The Act of 10 July 1915, completed by that of 14 December 
1928 concerning the fixing of minimum-wage rntes fur home workers; 
has been incorpora.ted in Book I 'of the La.bour Code, of which it 
forms sections 33-33 (n) and 99 (ak Its scope is determined in the 
qrigina.l Act both by section 33, .which limits its applica.tion to 
women home workers employed in certain branches of the clothing 
industry '-and incidentally to male home workers perfurming 
the same work-and by section 33'(m) which stipulates that the 
provisions of the Act may be made applica.ble, after consultation of 
the Superior Lsbour Council and by means of Public Administrative 
Regulations, to any other ca.tegory of home workers. 

The Act of 14 Deoember 1928 subse'l.uently extended the scope 
of the first of these provisions byelimina.ting the distioction between 
th«; sexes altogether and extending its applica.tion under the Same 
conditions to male as well &8 to female home workers. Several 
Decrees. issued under section 33 (m) widened the scope of the 
Act still further. One of these, dated 10 August 1922, brought 
under the Act certain industries subsidiary to the clothing industry 
and oooupations similar to those already covered, whether connected 
with clot4ing or not; another,dated 30 July 1926, included a series 

1 Including the manufacture of hats, footwear, underwear of every kind, 
-embroidery t lace, featners and artificial o.QwOJ'S~ 
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of trades not connected with the clothing industry (the manufacture 
of notepaper and other kinds of work with paper and cardboard, 
publicity work, woodwork, basket making, brush making, etc.); 
a third, dated 25 July 1935, extended the scope of the Act to workers 
in the silk and rayon weaving industries.' 

MacMnery and Metlwd of Fixing Wages 

The Act entrusts the duty of fixing minimum wages primarily 
to the labour councils 1. Where no such body exists, however, the 
prefect of the department must set up the departmental wages 
committee and the trade assessment committees which are destined 
by the Act to be substituted for it. The departmental wages com
mittee must fix basic wages and minimum tinte rates, and the trade 
assessment committees, whose number may, if necesssry, be equal to 
that of the trades concerned, must determine the tinte needed for 
the manufacture of mass production articles, with a view to the 
fixing of minimum piece rates. Rates so fixed may be contested 
by any person or occupational association affected in the trade. 
The final instance for a.ppeals of this kind is a Central &ard sitting 
at the Ministry of Labour. If, however, no objection is lodged 
against the rates within a. month of their being fixed, they 
become oompuIsory, and serve as the basis of the awards of the 
probiviral courts and magistrates issued in settlement of labour 
disputes, especiaJly disputes with regard to the wages of home. 
workers. 

The rates must further be included, in the furm prescribed by a 
Decree of 24 September 1915 and within a month of their communi
cation to the prefect by the oommittees, in the administrative 
records of the department. The prefect, whose duty it is to give 
the rates full publi.;ity, p1ust oommunicate them intmediately 
to the local authorities and the secretariats' or registra.rs of the 
probiviral courts and law courts of the district concerned, and must 
also hold them at the disposal of the public fur information. The 
employers must thenceforward apply the rates as fixed and published, 
failing which they msy be prosecuted in the civil courts by the 
injured parties, and a.lso be liable to penalties. 

The bodies to which, in the absence of a labour council (Act of 

• 

I These councils were provided for by the Act of 17 July 1908 concerning 
the establishment of Consultative Labour Councils (LaboUJ' Code, Book I V 
sections 10~-133); no council bas yet been set up under the Acl. 
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17 July 1908), the Act entrusts the fixing of minimum wages 
include: (Il the departmental wages committees; (2) the trade 
assessment committees; (3) the Central Board sitting at the MiWstry 
of Labour and acting as final instanoe for appeals against' the 
decisions of the departmental wage.s committees and the trade 
assessment committees. Finally, the probivixal courts are compe
tent, under section 33 (i) of Book I of the Labour Code, to deal 
with disputes arising from the application of the Act and in particular . 
to correct wage seales which are below the minima fixed according 
to the statutory prooedure. 

The departnnental wagea oommiUeea are composed of the magis
trate (or the senior magistrate on the active list) in the chief town 
of the department, who is chairman e:z: officio, and equal numbers 
(varying between two and four) of employers and workers chosen 
from the industries conoerned. These are chosen by the presidents 
and vioe-presidents of the sections of the probiviral courts, where 
such courts exist in the department, and where no such courts 
exist or their representatives are not able to agree upon the choice 
of a sufficient number of employers and workers, by the president 
of the civil court. 

The trade assessment oommiUees differ in several respects from 
. the wages committees, particularly in their composition and the 
manner in which their members are appointed. In the first place 
there is not one committee in each department, but several, the 
maxim\lm number being that of the industries oonoerned in the 
department. It is the duty of the prefect to determine the oentres 
and branches of economic activity in which trade assessment 
committees are to be constituted, and, to define their field of 
competence. The committees are always composed of five members 
- two employers, two workers (male or female) and a chairman; the 
chair is held ex officio by the magistrate of the district in which 
the committee sits. As in the ease of the departmental committees, 
the presidents and vioe-presidents of the sections of the probiviral 
courts appoint the employers' and workers' members, though, in 
the absence of a court, it is the prefect, and not the president of the 
civil court, who performs this function. 

The C.mral Board must be presided over by a member of the 
Supreme Court of Appeal appointed by that Court; the chairman 
has a cast\ng vote in case of equality of votes. For each ease the 
Board must also include: two members (one employer and one 
worker) of the departmental committee which bas laid down the 
minimum wage contested; two representatives {one employer and 
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one worker) of the trade on the Superior Labour Council; two 
members of a probiviral court (one employer and one worker) 
elected by all ~e probiviral courts together; and one permanent 
investigating officer of the Labour Office appointed by the Minister 
of Labour and acting as secreta.ry to the Board, with the right 
to vote. 

The period of office of the members of the departmental wages 
committees, the trade assessment committees, and the Centrru 
Board, is three years, but may be renewed indefinitely. 

The Act provides for two kinds of JDinimum wages or rates: 
(l).a minimum time rate fixed by the departmental wages 

, committees, and (2) minimum piece rates applicable to the manufac
ture of mass production articles, fixed by the trade assessment 
committees, and based upon time rates. 

The minimum time rate to be ascertained by the departmental 
wages committee, according to the Act, is " the daily rate of wages 
usually paid in the district in question to male or female workers 
in the same occupation and of average skill, who are employed in a 
workshop by the hour or by the day, p.nd carry out the various 
processes usuru in the occupation in question". Where no work
shop industry exists in the same branch of production as the home 

. industry, the minimum wage is that paid to persons working under 
the same conditions in a similar industry or, in the absence of a 
similar industry, to day labourers (mrue or female) in the district 
concerned. 

The minimum wage for piece work is calculated by multiplying 
the minimum hourly ratee fixed by the departmental wages com
mittee by the number of hours required, in the opinion of the trade 
assessment committees, for the performance of the work involved 
in the manufacture of mass production articles. The rate must 
be sufficient to enable a male or female worker of average skill to 
earn, in eight hours, a wage equal to the minimum laid down by 
the wages committees 1. 

Time and pieces rates thus fixed do not become compuleory 
until one month after their publication in the administrative 
records of the department, and then only if no objection has 
been lodged against them during this period by the Govenlment, 
a trade association or person concerned, or some authorised &880-

1 Since the applicetion of the Forty·Hour Week Act of 2t June t936 to 
.. factory workers in the industries concerned, the wages of home worke... have 

generally been flxed on thobaais of those working hOurs. 
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ciation 1. In the event of an objection being lodged, however, 
the rates do not become compulsory until a decision baa been taken 
by the Central Board '. 

Finally, section 33 (e) of the Act provides that the departmental 
wages committees and trade assessment committees must revise 
their rates not less than once every three years. 

En/orce1M'llt 

The,me&sures of enforcement provided for in the Act aim princi
pally at: (1) facilitating the work 'of checking the application. 
or non·application of the Act; (2) ensuring the supervision, in the 
strict sense, of the application of the Act; and (3) setting up a 
system of fines and penalties for infringement. • 

The comparison of actual wages with the. compulsory minima. 
fixed by the wages committees and the trade assessment co~es 
is faoilitated, for the parties involved, by provisions of the Act 
which ensure that wide publicity shall be given to the rates mid 
down, require that the prices paid for making mass production 
goods sh .. n be posted up in the rooms in which the work is given 
out and handed in, and oblige the employer to supply to each 
worker a ticket with a counterfoil att .. ched, or a book, stating 
the nature and quantity ofthe work, the date on which it is given 
out, the mannfacturing rate which applies, the nature and value 
of ·the requisites for which the worker h ... to p"y, the date upon 
which the work is to be handed in and the total formed by the 
wages, and by the value of the various ma.teria.le actually supplied 
by the home worker. 

These provisions also assist the· factory inspector in his task, 
for they make it possible for him to be kept informed by the employer 
of .. ll home workers in his employment, and he can refer to the 
register in which the employer is bound by the' la.wto enter the 
names and addresses of these workers. 

The powers of the factory inspectors in this connection are defined 
in the special provisions contained in sections 33 (a), 33 (6), 33 (e) 

1 Section 38 (k) of Book I of the.Labour Cod. makes an exception to common 
law. and permits llSsOCiations specially authorised by Decree issued on the 
recommendation of the Minister of !Labour, and the trade associations eon
cerned. to institute proceedings at civil law without being bound to prove 
loss. " 

• The Act also lays down that if it is found impossible to set up a wages 
committee ~!' a trade assessment committee in a department, minimum wages 
must be tLred by the prefect. who must use the information supplied by the 
competent organisations and persons and the labour inspectors. 
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and 33 {n} of Book I ot the Labour Code, and in sections 105-107 
of Book II, which define their general sphere of competence_ They 
thus have access to the places in which work is given out and handed 
ill in establishments employing home workers, and may consult all 
registers and counterfoil-books kept by the employers. Although 
no provision of the Labopr Code expressly empowers them to do so, 
they may also visit the homes of the workers in order to verify 
the accuracy and bona-fide character of the entries in the employer's 
registers and counterfoil-books and on the tickets delivered to 
the home workers. Finally, they must draw up reports in cases 
in which irreguIa.rities are found to exist. Inaccurate entries 
are considered as fraudulent, and are punishable by fineli varying, 
according to the nature of tj>.e case, between 5 and 15 or between 
16 and 100 :trancs, the maximum fine, for repeated offences by the 
same party, being 3,000 francs. 

The Act does not expressly authorise the labour inspectors 
to verify the conformity of the wages paid with the minima laid 
down. The observance of the Act in ~his respect ean be ensured 
only by civil aotion taken before the probiviral courts, or the 
magistrates 1 by the workers whose interests are affected, or the 
trade associations or corporate bodies authorised by'Decree, or 
by both. The Act· provides that the amount by which actual 
wages fall short of the compulsory minimum must be made up to 
the worker, irrespective of any special compensation which may be 
granted him. 

MImMuM WAGES OF WORKERS IN INDUSTRY 

AND COMMERCE 

As has already been stated, several Acts, separate in form but 
united and complementary in their object, set up the new wage
fixing machinery for workers in industry and commerce in general. 
There is the Act of 24 June 1936 concerning collective agreements, 
on the one hand, and, on the other, the Acts of 31 December'1936 
and 4 March 1938 concerning conciliation and arbiiration procedure. 
These measures, taken together, may now be examined by the same 
method as that used for the legislation regarding the minimum wages 
of home ,workers. 

1 Workers' claims regarding certain rates paid by the employ .... lsection 
83 (i), must be made witbin one month. 
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Scope 

The Acts just referred to begin by defining their scope in a. very 
general fashion, mentioning the main categories of workers covered, 
before specifying more closely their. field of applica.tion in each 
pa.rticula.r case. . 

Thus, the collective &gr8ements provided for by the Act of 
24 June 1936 a.nd the concilia.tion and a.rbitration procedure defined 
by the Act of 31 December. 1936 cover workers in industry and 
commerce only a.nd exclude agricultura.l workers. A Bill adopted 
by the Chamber on 24 Februa.ry 1938 provided for the extension 
of the scope of the Aot ooncer:aing collective agreements to new 
ca.tegories of workers, and in pa.rticnlar to agricultural workers, 
while the Act of 4 March 1938 included these workers in the scope 
of the Act concerning conciliation a.nd a.rbitration procedure, 
providing for the subsequent introduction of an Act laying down a 
specia.l procedure to be followed for such workers. But no action 
hits yet been taken to .give pra.ctica.l e!'fect to these provisions. 

On the other bnd, the collective a.greements provided for by 
the Act of 24 June 1936 and the Bill recently adopted in the Chltmber 
regula.te the relations between elIlployers and workers in specified 
branches of industry or commerce in specified districts or through
out the country, and, are binding upon the contracting pa.rties 
both present and future. Further, a. fundamental innovation 
introduced by the recent legislation is the provision that agreements 
concluded by the delega.tes of the most representative employers' 
and workers' organisations of the district or whole country in the 
branch of industry or commerce concerned may be made compnl
sory by Ministerial Order for all employers and workers in the trades 
and areas covered, and may thus repla.ce all other agreements of 
more limited scope. The minimum-wage rates fixed in agreements 
of this kind may therefore attain very general applica.tion. 

The collective agreements are concluded for a specified period, 
which must not exceed five years, or for an unspecified period, 
in which case they may be denounced a.t any time by either of the 
parties, subject to one month's notice being given. . 

Machinery <1M M ethotl of Fixing Wages 

Under the, new legislation, therefore, minimum wages are fixed 
either by mea.ns of collective agreements of generalised application 
or, in the absence of a. collective agreement, by a.rbit.ration awa.rd. 

In the former ease proceedings can now be instituted upon 
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the initiative of one of the parties, the agreement of both no longer 
being necessary as in the past; the employers' or workers' organisa
tion concerned 1 may request tbe Milli.ter of Labour or his repre
sentative to convene a joint preparatory committee with a view 
to the conclusion of a collective labour agreement. It is important 
to note the innovation here introduced, which marks II step towards 
the generalisation of collective agreements in France. 

The joint committee, convened by the Ministtlr, and composed 
of delegates of the most representative employers' and workers' 
organisations in the branch of industry or commerce concerned, 
either in the region in question or, in the case of national agreements, 
in the country as a whole, discusSes and prepares the text of the 
collective agreement. Section 31 (c) lays down that the agreement 
must determine, among other matters, minimum wages for each 
category and district, the procedure to he followed in settliog aU 
disputes between the employers and workers covered by its 
provisions, and the maximum period-not to exceed one month 
for the whole proceedings or eight days for each phase for the 
settlement Of any dispute t. These provisions may be made com
pulsory, by Ministerial Order, for all employers and workers in 
the occupations and districts included in tbe scope of the Act. 

If the joint committee fails to agree upon the terms of a collective 
agreement, and in particular upon tbe minimUJll-wage rates to be 
laid down, the parties may resort to the conciliation and arbitration 
l'rocedure defined in particular by the Act of 4 March 1938. Collec
tive disputes which it is not found possible to settle within the time
limit set by the a.greeJllent must be submitted to a joiiIt oonciliation 
board, and, in case of the failure of the board, for arbitration to 
two arbitratorS appointed by the parties, and, in the last resort, 
to an umpire chosen by these two arbitrators or, failing agreement 
between tbem, by the prefect or the oompetent Minister; the deci
sion of the umpire, as far as the merits of the case are concerned. 

1 The words of the Bill adopted by the Chamb., on 24 February t 938 are : 
U an employers", .craftsmen 's, agricultural or workers' organisation ooncemed ". 

• Experience has shown that the parties to a coUective labour agreement 
frequently have difficulty in organising the contractual conciliation and arbi
tration procedure laid down in the opening sections 01 the Act of 4 March 1938_ 
It is for this reason that the Administration, in agreement with the view 
expressed by the Council of State, considers, when examining applications for 
the extension of collective agreements, tbat mere reference to statutory and 
regulation procedure (section 7 of the Act of 4 March 1938) is suf.lcient to make 
an agreement satisfy the conditions for extension as regards this point. This 
interpretation has been adopted by the National Economic Council in opinioDs 
s.iven concerning draft Orders tor the extension of collective agreements~ 
(Note by the Ministry of Labour.) . 
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is £na!. No a.ppeaJ lies against the awa.rd of the arbitrators or 
the umpires except to the Supreme Court of Arbit·ra.tion, and 
then only in c"""", of incompetence, ...uTa mT88 action, or contra
vention of the Act. Appeals to the Supreme Court of Arbitration 
may be allowed only by the Minister of Labour; they must be 
required in the pUblio interest, and the opinion of the Permanent 
Committee of the NatioIl/l.1 EConomic Council must first be obtained. 

This procedure applies not only to disputes arising in connection 
with the fixing of minimum-wage rates, but also, under the terms 
of the Act, to those arising from variations in the cost of living 
and affecting the revision of clauses referring to rates in existing 
collective agreements. 

The Act lays down that arbitration awards relating to the inter
pretation of existing collective agreements or to wages have the 
same furce as collective agreements and may, like them, he extended 
by Ministerial Orders making them binding on all employers and 
workers in the trades and districts concerned. 

It will be seen from what has just been said regarding measures 
of enfurcement that the new Acts have not provided for the crea
tion of special permanent bodies fur the administration of collective 
agreements, but leave the task to existing organisations and 
authorities. The only special body contemplated is a joint com
mittee composed of delegates of the most representative employers' 
and workers' associations in the branch of industry or commerce 
fu the district concerned, or in the country as a whole, whose duties 
and term of office are confined to the preparation of the text ofthe 
agreement. The registration and denunciation of collective 
agreements are effected at the offices of the probivirsl courts and 
of the magistrates' clerks; applications from the employers' or 
workers' organisations for the convening of the joint committees 
to prepare agreements must be made, as already stated,to the 
Ministry of Labour or his representative; and the generalisation, 
by Order, of the scope of collective agreements within a trade, 
a district, or the country as a whole, is the function of the Minister 
of Labour. 

The case is different, bowever, as regards conciliaticn and arbi
tration procedure, fur here the Acts provide both fur the conciliation 
and arbitration bodies for each collective agreement, limiting their 
period of "ffice to t1.e period of validity of the agreement, and fur 
a permanent Superior Arbitration Court acting as final instance 
of appeal. The joint boards, which, according to the Act, must be 
provided for in every collective .agreement, are presided over by 
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the prefect or Ius representative. Provision must also be made in 
every collective agreement for the appointment of arbitrators and 
umpires, whose dully it is to decide disputes not settled by the joint 
boards; the sole qualification required of these persons is that they 
must be French citizens in ~ssion of civil and political rights. 
If the parties are unable to agree upon the appointment of the 
umpires, the umpires must be nominated by the president of the 
court of appeal in the district of the joint beard. 

The function of the Superior Arbitration paurt, the finaJ instance 
in the scheme of conciliation and arbitration, is to take finaJ deci
sions on appeals based on grounds of incompetence, ultra vires 
action, or contravention of the Act, made by the parties concerned 
or the Minister of Labour, or appeals based on grounds of public 

. interest and relating to the merits of the case made by the Minister 
of Labour. The Act of 4, March 1938 and the Decree of 3 April 
of the same year, which set up the Superior Arbitration Court, 
provide that the Court must include, besides the vice-president of 
the Council of State, who must be its president: {ll one. president 
of section of the Council of State, two State Councillors, two 
magistrates of high rank, and two highly-placed State officials, 
either retired or serving; and, for decisions affecting the merits of a 
case, two employers' representatives and two workers' representa
tives appointed by the employers' and workers' representatives on 
the ·Permanent Committee of the National Economic Council; 
and (2) an equal number of State Councillors, high magistrates, 
highly-placed State officials, retired or serving, and employers' and 
worke!"" representatives, appointed as 8ubstitut<lS. and selected 
from the same groups as the titular members, whom they are to 
replace when the titular members are prevented from performing 
their duties 1. 

The Act requiring collective agreements to lay down ~um
wage rates for the workers covered does not state by what method 
these rates· are to be fixed, but provides only that they shall be 
fixed fer each category of workers sud each district. The rates are 
thus determined by, the free negotiation of the inte~d parties 
upon the joint committee responsible for the drafting of the agree
ment, or, if they fail to agree, by decision ofthe arbitrators . 

• 
1 Under a Legislative Decree 0' f2 November 1938, .. Honorary'presidents, 

vice-presidents and presidents 0' section of the Council of State. and honorary 
State Councillors may be appointed to the p .... id.ncy of the Superior Arbi
tration Court or to act as substitutes tor active memben of the Council of 
State in the Court u. 
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Nevertheless, the procedure for the revision of these rates,which 
becomes applicable in the case of settlement by the eonciliation 
and arbitration bodies of disputes arising from variations ·in the 
costofliving, is defined in detail by the Act of4 March 1938 concern
ing arbitration a~d conciliation procedure. This Act provides 
that the minimum-WIloge rates, fixed in the first place, as just 
described, by negotiation between the parties or by arbitration, 
must vary with changes in the cost of living. When the official 
index figure rises or falls by five per oent. or more the arbitrators 
may make a proportionate change in the. minimum-wage rates 
laid down in the collective agreement. Such a revision :may not be 
effected more than once in every six months unless the cost of 
living varies by more than 10 per cent., " in which case the revision 
may be effected as soon as the index figure becomes known ". 

But the Act attaches an important condition to the application 
of this general procedure, namely, that it must be compatible 
with the resources of the local, regional or national economic 
activity affected by the demand for revision. If the parties 
concerned are able to prove that this condition is not satisfied, 
the arbitrators and umpires may fix rates at a level which takes 
into account the position of the economic branch affected. 

The cost-of-living index used for the purposes of the Act, unless 
the parties agree to use another index, is the official quarterly index 
fOr a working-class faroily of four persons living in the department 
concerned, or, in the absence of such an index. the average of the 
corresponding indexes for the neighbouring departments. The 
official index is under the supervision of a special committee 
presided over by a high official of the Audit Office ,. 

Enforcement 

The new legislation contained no· provisions to ensure the strict 
enforcement of the collective agreements and arbitration awards 
and did not, therefore, guarantee the observance of the minimum 
rates fixed. Various measures of still more reoent date, however, 
have completed the legislation in this respect. 

, Under section 2 of tho Decree of 2' November !938 (published in the 
JO'lU'nal oft!cid of 25 November under the heading U Mmistere fh lJEconomie 
natioruU' I .. the cost-of·/iving indexes calculated by the departmental com
missions s\l!.JI not be used for the application of the Act of i March 1938 
concerning conciliation and arbitration procedure until they have been 
published in the Reclteil tks Aefes allministratifs. The High Commission may 
postpone such publication it it considers that verification of the calculations 
IS necessary n. 

M.W. 7 
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A Decree of 2 May 1938 concerning production makes applicable 
to collective agreements extended by Order the measures requiring 
employers to post up _workshop rules in their workplaces and in the 
premises or on .the doors of the premises where workers are recruited 
(section 22 of Book I of the Labour Code). 

The same Decree, following the example set by the provisions 
concerning home workers, makes it a penal offence to fail to pay 
the wage fixed in a collective labour agreement or arbitration 
award extended by Order. The labour ~pectors are authorised 
to lJ16ntion contraventions of this nature in their reports, but it is 
provided that penal action can be taken against such offenders 
only if the Minister of Labour considers it desirable and himself 
institutes legal proceedings. 

A Legislative Decree of 12 November 1938 concerning conoilia
tion and arbitration pro~dure provides that an employer's failure 
to observe an award of an arbitrator or umpira whioh has become 
final may be punished by a fine of up to 1,000 francs for each day 
of such failure, and that it may also entail the ineligibility of the 
employer (or group of emploYers) responsible, for a periOd of three 
ye .... , to membership of the chambers of commerce, chambers 
of cmits, commercial courts, and probiviral courts, and their 
exolusion during the s .. me period from all participation in contracts 
for work or supplies for the account of the State or a publio body. 
Similar failure on the part of a worker constitutes an unjustified 
breach of the individua.l contract of employment, and entails the 
lOBS of the right to allowances in lieu of. notice and on termination 
of contract, and to holidaye with pay. 

Another provision of the same Decree authorises the trade 
associations to pa.rticipate in all actions arising from a conciliation 
agreement or an award of an arbitrator or umpire and involving 
any of their members, without being obliged to show that the 
person concerned has delegated special powers to them, provided 
that he has been informed and has not declared himself opposed 
to suoh participation. 

Finally. a Legislative Decree of 12 November 1938 defining the 
st .. tus of staff representatives introduces a new section into the 
Labour Code (section 31 (f] g», the former section 31 (f] g) becoming 
section 31 (II A», the purpose of which is to give trade associations 
the same powers in respect both of collective agreements to which 
they are a party and of Orders extending arbitration awards under 
section 18 of the Aot of 4 March 1938 concerning conciliation and 
arbitration procedure. 
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AppReation of the Legislation 

A number of more or less precise conclusions may be formulated 
as regards the application of the legislation concerning the minimum 
wages of home workers, which dates back for over- twenty years; 
but this is not the case with the quite recent legislation dealing with 
collective agreements and conciliation and arbitration procedure, 
upon which, obviously, only preliminary observations can be made. 

This survey must be confined to necessarily brief remarks, but 
& distinction,may be made between observations relating to the 
application of the legislation in the strict sense and those relating 
to its effects as regards the principal aims pursued, namely: (1) the 
protection of the economically weakest workers (Act concerning the 
minimum wages of home workers), (2) the adjustment of wages 
(Acts concerning collective agreements) and (3) the improvement 
of industrial relations (Act conceruing conciliation and arbitration 
procedure). 

APPLICATION OF THE LEGISLATION CONrn;;RN1NG THE MnrnmM 
WAGES OF HOME WORKERS 

TABLE I. - Al'PROXIMATE NUMBER OF ESTABLISIlJ!(]!N:TS AND OF 
W!>RKERS OOVERED BY THE "or OF 10 JULY 1915 CONCERNING 

TJm 1>fINIHlJM WAGES OF liOME WORKERS 

Number 01 establishments Number of workers in establishments 
employing : . employing: 

Year 

Los. I I '00 I !h!:'tO I.!!~:.I w!':." .... 1 Total 
than 1t) 10-100 workers T<rtal 

worken and more workers worken and more 

, 
1916' 1,728 2,960 365 5,053 6,959 91,655 109,70~ 208,318 
1926' 5,233 3,802 2~7 9,282 22,608 98,512 50,001 111,121 
1936' ~,62~ 2,3~3 120 7,087 19,008 51,320 18,883 89,211 

• Bullf'tilt tlu Minis~ du Tmvail, August-September-October 1918. 
• BulieUn du MinWh"e au Trauail. July.August-Septernber 1928. ~ 
• Tile most recent figures aVailable, conmumicated by the French Government. 

It baa a.lready been explained how the scope of the Act of 10 July 
1915 baa been extended, by successive Decrees, to a series of 
branches 'l(Vhich it did not originally cover, and by the Act of 
14 December 1928 from female to male workers'. As will be seen, 

1 See above pp. 79-80. 

, 



92 

however, from the table reproduced above, this extension has not 
resulted in a. corresponding increase in the number of esta.blishments 

,or of worke1'8 covered. On the contrary, the number of establish
ments covered, a.ccording to the inspectors' reports, fell by nea.rly 
2,000 between 1926 a.nd 1936, a.nd the number of workers by nea.rly 
half. 

The wages committees and the -tra.de assessment committees 
provided for by the Act have been set up, a.ndha.ve:worked norma.lly, 
in most departments. Information on this ma.tter is somewhat 
out of date, but it shows that in 1928 wages committees existed in 
every department, though in the recovered departments of Moselle 
and Bas-Rhin they ha.d not at that time taken any decisions_ A 
trade assessment committee &!so existed in every department 
except those of Deux-Sevrea, Moselle a.nd Bas-Rhin, though the 
committees of Maine-et-Loire and Haut-Rhin ha.d net, in 1928, 
taken a.ny decisions 1. 

TABLE 11. - NUMBBB OF CONTRAVENTIONS 
OF THE AOT CONCERNING THE MINIMUM WAGES OF HOME WORKERS 

(INSPECTORS' REPORTS) 

I 19171 I 19261 I 19363 

Number of visils made by the departmental I 
~,239 332 labour inspectors to home workers~ .•....... -

Number of contraventions reported : 
Section 33 (a) 

.Btatements of the inspector ..•. _ ......... 27 28 8 
Contents 01 the registers .....••........ - . 138 3 4 

Section 33 (b) 
Posting up of vates .•....•.............. 21 11 5 

Section 33 (0) • 
Delivery or counterroil-books ..•....•..... 40 15 -
Entries on tickets ...................... 306 1 -
Adherence to posted rates .......••.....•. 21 1 i 
Presentation 01 rounterloils and registers ... • - -
False statements .....•....•............ - - -

1 BulletIn du Ministft du Tnn1011. Augmt-Scptembcr-October 1918. 
• Bul~lin du Minblw du TraooU. July-AUJ(u!lt-SCl'lembt'1" 19"28 . 
• The mOlt recent flgures avallahlo., communicated. by the FrenclJ. Government. 

In the a.bsence of statistics of the inspectors' visits for certain 
of the yea1'8 considered, ca.re must be taken in exple.ining the 

, Bulklin d .. Minisl<1e d .. TN04il. 1928, p. soo: resuIts on 1 Angust 1918 
of the application or the legislation concerning bome work. 
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relatively small number of contraventions notified, which may be 
due to a decline in tbe number of visits made by the inspectors; 
such a decline is shown, for instance, by the data available for 1917 
and 1926. 

,ApPLICATION OF THE LEGISLATION CONCERNING '!'BE 

Ml:NnroM WAGES OF WORKERS IN INDUSTRY 

AND COMMEBOE 

If it is remembered that less than two years have elapsed since 
the adoption of the first two Acts on collective agreements and 
conciliation and arbitration procedure, and that these Acts have 
quite recently been amended· substantially, it will be understood 
why only the most rapid and summary review of this intermediate 
period can be attempted here. 

One fact, however, stands out very clearly, !lamely, a consider
able increase in the number of collective agreements concluded: 
the number of agreements registered at the Ministry of Labour 
between September 1936 and 15 September 1938 was 5,493 1. 

It will be recalled that the Act attributes special importance to 
agreements extended by means of Ministerial Orders and thus 
made compulsory for the trade or district for which they have been 
concluded. Of the 5,493 agreements just referred to, which concern 
most of the differe~t branches of industry and commerce, 1,172 had, 
on 15 September 1938, been made the object of applications for 
extension, and 226 had actually been extended by Order. Most 
of these agreements are regional in scope, but seme of them, and 
particularly those relating to retail trade in goods other than 
foodstuffs, the wood industry, road transport, theatrical under
takings, and hairdressing saloons and beauty parlours, cover the 
whole country. 

Besides the development of collective agreements since the coming 
into force of the Act of 24 June 1936, mention must be made of the 
many difficulties overcome during the same period by means of 
conciliation and arbitration. In an article on the prevention and 
peaceful settlement of industrial croiflicts', Mr. Jules Moch, Member 
of Parliament and former Under-Secretary of State to the President 
of the Council, Bums up as follows the results of the Ant: " This 
Act haa fulfilled its purpose; it has avoided, in a period of twelve 

1 Bulkli" du MiIt .... ,..:d" T_ail, July-August-s.ptember 1938, p. 323 . 
• Journal u Com_reo, 13 January 1938. 
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months, the lOBs of millions of days in strikes, and has brought 
about in their place over 5,000 conciliations and nearly l,OOOawards 
by umpires. The awards have aU been observed, with the excep
tion of 53 oases of violation, of which employers were responsible 
for 43 and workers for to. " . 

Here again, however, a certain number of weaknesses have shown 
themselves in practice: the slow movement of the machinery of 
settlement; the possibility of a conflict of authority arising in addi
tion to the initial dispute as a result of the contestation, by one of 
the parties, of the collective character of the conflict--a condition 
of the application of the Act--and finally, the absence of adequate 
penalties. Two measures, however, have been adopted in order 
to remedy these deficiencies. The Act of 4 llIarch 1938 concerning 
conciliation and arbitration procedure speeded up the whole 
machinery by defining the powers of certain authorities and 
giving executive force to the decisions of the arbitrators and umpires; 
and the Decrees of 2 May and 12 November 1938 prescribed penal
ties for failure to observe the decisions pronounced. 

SOME RESULTS OF THE LEGISLATION 

The information given below, incomplete and fragmentary 
as it is, will nevertheless help in forming some idea of the value 
of the legislation under review in relation to some of its principal 
objectives, namely: (I) the protection of the workers in the weakest 
economio position; (2) the general adjustment of wages; and (3) the 
improvement of industrial relations. 

Protection of W<wk8T8 in 1M Weake8t E~ic Poriticn 

l'he tables given below show, for a oertain number of departments 
and for certain branches of the clothing industry, the minimum 
hourly wage rates of home workers, most of which were fixed. in 
1937, though a few were fixed in 1936, by the departmental wages 
committees. It will be seen that the rates vary considerably from 
one department to another, particularly in the ready-made cloth
ing industry, in whioh they vary from 1.75 francs in Aude to 
4.70 francs in Seine-et-Oise, the manufacture of underclothes, in 
which the rate is 1.50 francs in Seine-et-Marne and 3.15 in Loire, 
and the manufaeture of footwear, in which it is 2 francs in Deux
Sevres and 7.70 in Seine. In some cases the rates are flat rates, 
applicable to all home workers in the dotbing industry (Lot, Haute-
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TABLJI! ID. - MINIJIWM HOURLY RATES, EXCLUSIVlII OF MATERIALS SUPPLIED 

BY THE HOME WORKERS, 

PIXEl) BY VABIOUS DEPARTMENTAL WAGES OOHMITTEES 

(French francs) 

Department 

Aube ••••••• 
Aude ••••••• 
Bouches-

du-Rh6oo. 
Corri!2e ••••• 
Cbarente. .•• 

CMe-d'Or ••• 
Deux -SCvres. 
Orfune •••••• 
J-1.nisthe •••• 
{arende. •••• 
Jura ••••••• 
Loirt' ••••••• 
IAlit't'

Infbieurc •• 
Loiret ••..•• 
Lot .••••.•. 
Loz~ ••..•. 
l\iarne •••.•• 
Haute-Mnrne 
1\1('u~ •••••• 
Sord (Feb.). 
Orne ••.•••• 
Pa!HIc-

CRlt:rls •••• 
Bnsses
Pyl+n~ •• 

Hnutes
Pyr+n~es •• 

RhOne •••••• 
SIl6ne-et-

Loire ••••• 
Snrlne •.•••• 
Seine ••••••• 
Seln~t-

Marne ••• , 
Selne-r-t-

OBe •••••• 
SOmme ••••• 
Tam ••••••• 
Tom~t

Garonne •• 
Vaucluse. .•• 
Haute

Vienna •••• 
V05ges •••••• 
Yonnc •••••• 

Men·. dothlng Women'"s clothing: Underwear Footwear 

Year • 
bed 

Mlnlmum -- WnImum Maximum -- M"""" ... Mintmum Maximum ....... 
. -. ...... ...... ...... .. .... .. .... ...... 

, I I 
1937 ____ 3.50 (F) --- and I I I 

•• - (M) ----'---_ 
19371~-------'--'--- 1. 7S1 to 5._1. 

1937 3.5OJC!. 5.50 30'sso 3.253 I 3',75"- - 4JS 
1937 
1"937 2.-' I 2.40· 

4.337 

193'1 2.6Q-1' 
1936 2.-10 I 2.2511 
1937 3.-

I 
2.10 2.25 

3.25 
2.50 

I 
2.10 
2.13 
3.25 

1937 2.25 I 3.2511 

1936 2.501• 3.60111 2.50 

2.60' 
I 

2.-
3,50 

2.75 
I 

1H37 2.lOHi 3.44 1• 2.60lf, =1 3.4016 I 2.60 I 3.40 

J937 3.50 3.75- 8.751 I 4.75& 

I : 
1937 3.65 6.- 3._11 S._u 

1!)371:~==~2~.20~~(F~)=== and -====::..:a~.~7:5~(M~)=========:l 19371' 2.50 -
1937 2.- I 2.75! I - I - I - - I 1937_3.25 __ '0 __ 6.5014 __ 2.90 5.10 
19:i7 _ 2.70----------_ 
1937 - I - I - 2.10(F)1''1 2.75 (M) 
1937 2.35 1 3.OS 2.05 I 2_._95_-_-'-_1_.7_5_-'1_2_.65 __ 

1 
-

1937 I 2.- 1_ 

1937 2.75(F) 14. 75(M)i : 1.·55.(F)-! '.-(F)U 2.25 (F) 14.- (M) 

1937 I 3.90 3~30 

1937 
1937 

1936 
1937 
1'937 

1936 

3. IL 
s.- I ;:I~ I 3.90 1 •. 00 I a.i5" 4.~0 

_. ___ -:-,, __ 2.- to-- 2Jon ::;:_-:-::-:::;--':-::-;;:;-~"I 
2.20 3.30 2.70 S.lD 2.05 I 3.10 2.75 3.25 
2.80 7.30u 2.86 5.9511 7.70 9.1S" 

2.25 5.- 1.50 
I 

1937 +-:::::::::::~~ .. ::::~'~.-~'O!::::::f----'~",----~~----~~:----1937 _ 2.25 _ 'I 2.15 I 2.35 
1936 t.90" I 2._:17 I - I l·rO- I 
1937 - 2.25 (F) -,;~;:s;iit-===:!.3,.- (M) ---:--::,-------'::-:----
1936 _ 2.- nnd 2.501' _I 2.-- 2.50 

1937 3.-- 1 3.17- I ~ 2.70. I 3~- 3.bo 
19..17 ::==-2.'::;;-===== 2.25.~-----'=--.il 3.75 
1936 - 2.

j
.....J.O I 2 i2S D - .... 1 1.(5 I" 

(M) MInimum wages of male wOt'ken. - (F) Mtnimum waKeS of female workers. _ 1 Female learners. 
- 11 Bespoke tailoring workenr;, - • Ol'dtnary underwear. - • Fine underwear. - • Ln-rge-.scale manufae
toro of reRd..v~mnde clOUling. - • Minimum wugea of female workers engaged In the manufacture of 
made-to-measure clothing, - "Mintmum wagcs of male workers engaged in the manufacture of mad(>-to
meAsure elothlUC. _. ShOM: and cloth shoes. - • Civil and military ready-made tailoring. _ 18 Readya 

• mnde clothing. - n Mnde-to--mensur-e clotWns. - 1:1; Shop girls. _ hi Made-ta.measure clothing. _ 
14. Ready mnde clothing. _ n Mnde-.to-me85ure clothing. - U ACCOrding to cateR"ories~ _ n Women's 
underwt>nr. - ",Men's undl'rwear. _ 11' Cloth shoes. - to Saiut-Omer. _ Ii Arms. _ U Female 
workers (H'COnd C&tcJ(Ory); for shop Idrls. hourly pay according to ability. - fa Men's underwear. -
U All ealf'ftorles of home workers. 2 frs. except job workers, for whom tbe rate Is 2.30 tn. _ :II Bootm. 
XCl'tl. nt"-cording to cntf'j{OriH. - h Pointers. - at Trouser makers,. waistcoat mnken. _ • ShIrt maJters.. 
- • Manulatture of clothing by mau produetion. - • Made-to--meuure clothing. ' 

SoURCE : B«1l~ila admUtI.rrati~ c:d the '\'8.nous departments. 
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_Marne, Seine-et-Oise), while in others they are multiple rates cor
responding to the various occupations in one and the same branch 
or to the character of the work performed (ha.nd work, machine 
work, ready-made or ma.de-to-measuxe clothes manuiactore, 
the making of ordinary or luxury articles, etc.). 

One example--that of the workers in the men's and women's 
clothing industry in' the department of. the Seine--will suffice 
to illustrate the· beneficial effect, shown also by the :figures in the 
table above, of minimum-wage legislation upon the remuneration 
of home workers. Between 1916 and 1936, the minimum hourly rate 
of these workeTS rose from 0.50 fr.1 to 4.72 frs., the average rate 
duriDg the last year of this period being 9

'
/. times that of the first 

year, as compared with a coefficient of increase in the cost of 
living of only about 6.5". This result appears particularly remark! 

. able, but account must be taken of the amount by which the wages 
of home workers were below those of factory hands before and at 
the beginning of the war. Yet even so, there is no doubt that the 
position of home workers improved during the period in question, 
though not perhaps to the same extent as that of factoIj workers. 

Although the minimum-wage rates quoted in the table above 
indicate a certain· degree of adjustment when compared with 
those fixed a few years earlier, the increase does not appear quite to 
equal the increase which took place in the wages of factory workers 
afterthe application of the Forty·Hour Week Act of 21 June 1936". 
Nor does the table reveal the further disparity caused by the 
grant of advantages such as holidays with pay ~ factory workers 
under the new social legislation. 

In a Circular relating to the revision of the wage rates of home 
workers, sent out in February 1937 by the Minister of Labour to 
the prefects and divisional labour inspectors', the. Minister drew 
attention to the harmfnl eonsequenoes of the disparity between the 
wages of home workers and those of factory workers; he stated, in 
particUlar, that manufacturers had recently shown a tende~cy to 
reduce their factory staff and distribute work to home workers on a 

1 BulIe.in du Ministire tlu Travail, April·May 1917 . 
• The cost-oJ-Jiving index tor Paris (1914 = 100) issued by the Cost-of-Living 

Research Board was 658 for th. fourth quarter o! 1937 (Bulktintlu Milliste,.. 
au Travail, Octobe .... Nov.mber·Decemb.r t937) . 

• This Act, which provided for th. reduction of the working ~ek from 
48 to 40 hours, without any reduction' of weekly wages, resulted in a rise in 
hourly rates. In the department of the 'Seine, tbe wage incre .... 01 home 
workers varied between 10 and 20 per- cent. 

• Journal. Oflicid. 26 February 1937, p. 2~86. 
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piece-rate basis - .. system which they ha.d found cheaper for the 
moment; .. nd he concluded by .. nnouneing th .. t \I. Bill w&s shortly 
to be introduced for the purpose of bringing section 33 (d) of Book I 
of the L .. bour Code, which provides th .. t the inimmum wages of 
home workers sOOll be ]j&Sed on a. working day of eight hours, into 
h .. rmony with the Forty-Hour Week Act. 

The question ca.me before the Superior Labour Council .. t its 
session of 16 November 1937, .. nd two dra.ft schemes were exa.mined. 
The Council concluded by a.dopting the following resolution, which 
stetes in summary form the improvements which it considered 
necessa.ry in the legisla.tion rega.rding the minimum wages of home 
workers l : 

" The Superior Labour Council ca.lIs upon the Administr .. tion : 

" (1) to ensure the strict "pplica.tion of the legislation for the 
protection of the home workers mentioned in sections 
33 et seq. of BOOK I of the Labour Code; • ' 

" (2) to simplify .. nd .. ocelerate the procedure for the extension 
of these provisions to other ca.tegories Or home workers; 
it expresses the opinion toot the benefits of socia.llegis!&tion 
a.s .. whole should be extended: 
" (a) to the workers mentioned in section 33 of Book I of 

the Labour Code; 
~. (b) to persons regul .. rly .. nd habitually working at home 

with their wives (husbands) and the children dependent 
upon them, with or without &ssistents, for the account of 
one or several employers. " 

General Adiustment of Wages 

Most of the collective agreements concluded do no more than 
la.y down minimum-wage rates, not mentioning the percenta.ge 
of increase which the new ':'Ltes represent as compared with those 
previously paid. They do not, therefore, permit of comparison 
with the past, although, a.s steted in the enquiry on wages in France 
carried out in October 1936 and published by the Ministry of 
Labour', they provide .. useful basis for future comparison, between 
the different regions, not only of the wages of ordinary workers, 
but also of those of categories .. bout whose conditions of remunera-

• 

1 Bulklin au MinisUre au TraMu, Odober-November-December 1931. 
• Buiklin .u. Minisl"" du Travail, January-February-March 1937. 
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tion little is known at present (bank and insurance employeea, 
sales staff in shops, etc.). 

A clearer estimate of the wage adjustments effected may be 
formed, however, by reference totheMatignon Agreement concluded 
on 7 June 1936, at the Prime Minister's Office, by the Genera.l 
Confedera.tion of French Production and the Genera.l Confederation 
of Labom. This agreement, which provided for the conclusion of 
collective labour agreements, laid down at the same time the 
increases in real wages to be effected by the agreements over the 
levels prevailing on 24 May 1936; the peroentage of increase varied 
between 7 and 15 per cent., the average being 12 per cent. Special 
provision was also made for the readjustment of abnormally low 
wages. 
• The percentages just 'quoted give only a very general indication 
of the changes which have taken place, and an estimate of the 
cqnsequences of the agreement is rendered still more diffi~ult by the 
changes which have taken place in the cost of living and in exchange 
rates. 

Finally, mention should be made of other Acts, besides that 
concerning collective agreements, which were adopted in 1936 
for the purpose of directly influeneing workers' rates of pay. The 
Act of 20 June 1936, for instance, introduced holidays with pay in 
industry, commerce, the liberal professions, home work, and agri
culture, while the Act of 21 June 1936 established a. working week 
of 40 hours in industry and commerce, providing at the same time 
that. this reduotion of weekly hours, which eonstituted in fact an 
increase of about .20 per cent. in hourly rates, must not result in 
any reduction in the workers' standard of life. 

I MUStrial RelationB 

Although generalisation about the effeet of the new legislation 
relating to coneiliation and arbitration upon industrial relations is 
diffioult, it may be asserted that the passage of this legislation has 
been followed by a substantial decline in the number and intensity 
of strikes. The following d'eelaration1 made by Mr. JacqUier, 
Rapporteur in the Senate, regarding the Bill which subsequently 
became the Aot of Maroh 1938 concerning conoiliation and arbitra
tion procedure, is of interest in this connection; 

.. Arbitration has been practised on a wide scale lor a little 
more than a year; between 1 January 1937 and 24 February 1938, 

1 Joumal D{ficiel, 26 Febru"'"11938, p. 193_ 
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1,431 umpires were appointed and 915 awards made. It cannot 
be said that this arbitration has given absGlntely decisive results, 
since strikes, sometimes accompanied by illegal action, have not.. 
yet ceased altogether. 

" Aocording to .information supplied to me by the Ministry of 
Labour at the end of May 1937-1 have not been able to find out 
whether this information has since been confirmed or invalidated
arbitration procedure had at this date worked normally, and had 
prevented the stoppage of work before, during and after the proceed
ings in about half the total number of disputes. . 

.. In the other half of the cases, strikes of shorter or longer duration 
had been declared, generally before the opening of the conciliation 
and arbitration proceedings. I say' before', because it very rarely 
happened that a strike followed an arbitration award; 'although 
the awards, compulsory under the Act, are not accompanied by 
penalties for violation, they have usually been observed ... 

" I do not consider, gentlemen--and this is my conclusion regard
ing the experience of the year-that the results obtained are 
unsatisfactory on the whole, since no one at present shows a.ny 
opposition to the principle upon which the procedure is based. " 

This statement may be compared with the figures quoted in 
the Bulletin du Min ... tere du TrafJaa of July-August-Sep
tember 1938 regarding the application of the Act of 4 March 1938, 
which showed that between 5 March and 1 October of that year 
1,157 umpires were appointed by the Ministry of Labour, 1,634 
awards were issued, and 177 umpires were appointed by the Superior 
Arbitration Court after the quashing of the original award. The 
same publication records that out of 6,199 disputes brought before 
departmental conciliation boards-i.e. subjected to the statutory 
conciliation and arbitration procedure-between 1 January 1937 
and 30 April 1938, 2,640 were settled by agreement between the 
parties in accordance with the conciliation procedure without the 
necessity of resorting to arbitration. 
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GREAT BRITAIN 

INTRoDUCTION 

The first statutory application of the minimum-wage Principle! 
in Great Britain was effected by the Trade Boards Act of 190~, 
pasaed after more than twenty years ·of agitation for the suppression,; 
of " sweating ". This Act, providing for the setting up of Trade 
Boards in c~rt&in U;-dustries where wages were found to be abnor-! 
mally low originally covered the four trades of ready-made and 
wholesare bespoke tailoring, paper-box making, machine-made lace 
and net finishing, and "hain making; provision was, however, made 
for an extension of the scope of this ma.ahinery to other industries 
by means of a Provisional Order subject to confirmation by Par
liament, and in 1913 the Act was thus extended to the trades of 
sugar confectionery and food preserving, shirt making, hollow-ware 
making, tin-box making and linen and cotton embroidery I, About 
half a million workers were employed in these nine trades '. ])uring 
tl1e.vmr period the wages of employees affected by Trade Boards 
were either governed or influenced by the Statutory Orders of the 
Ministry of Munitions; in consequence Trade Boards were thus, for 
practical purposes, temporarily superseded in certain trades. 
Towards the end of the war, however, two Committees recommended 
that. the machinery of the Act should be used to temper the inevit
able post-war disorganisation of industry a.nd the accompanying 
fall of wages', Partly for the purpose of bridging over the period 

1 Parliamentary confirmation of the application of th. Act to the laundry 
trade was at this tim. refused. 

• This total includ .. workers in Ireland. Originally both the 1909 and the 
1918 Acts applied to Ireland as well as to Great Britain. When the Irish 
Free Stata end th. Legislature of Northern Ireland were constituted. the 
Irish Fre. State continued to apply the Acts without modification, but in Nor
thern Ireland certain ehanges were made by the Trade Boards Act (Northern 
Ire1and). p .... d in 1923 (.e. page 115) • 

• Cf. A. 'G. B. FISHER: So,"" Probt.".. oj Wages and lMiI' Regula!;"" in 
Great Britain since 1918, LondoD, 1926, p. 181. The two Committees were 
the \\'omen~s Employment Committee of the Reconstruction Committee 
(Rep"". Cmd. 9239{1919) and the WhiUey Committ .. (Second Report. Cd. 
9002/t918). 
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before the wages of all i)l-organised sections of the workers could 
, be covered by Trade Boards or other wage-regulating machinery, 

the Wages (Temporary Regulation) Act, 1918, was passed. By 
this Act wages were stabilised for a short period at the rates payable 
at the date of the Armistice and became legally enforceable minima 1. 

The amending Tr<l.de Boards Act came into operation on the 
1 October 1918. Under this' Aot the Minister of Labour ,was 
empowered to extend the scope of the 1909 Act in industries where 
there was little 01' ~o organisation of labour, by means of Special 
Orders not requiring specific parliamentary sanction. Imring thi&. 
period there was much talk of the establishment of a national 
niWm~m' w';'ge" a;'dit'i~, not, surprising that the provisions of the 
ne~AC£'~~re~~romE~(y..putintQ. ,effect; in 1919 14 Boards -were 
set np and by :11 December 1921 a total of 63 Boards had been 
brought into existence, applicable to trades employing about 
3,000,000 workers s, 

By this tinle, however, the post-war depression had become a 
dominating factor in the economic life of the country; not only had 
the Draft Bill on Minimum Wages, laid before Parliament in August 
1919, been abandoned, but the Government had announoed that 
" it is desirable in the present circumstances to proceed with caution 
in the establishment of new Trade Boards "'. Work on a number 
of proposed Boards ceased and it was thought necessary to appoint 
a Committee to enquire into the " Working and Effects of the 
Trade Board Acts ". The Report issued by the Committee (known 
as the Cave Committee) expressed the view that the operations of 
some of the Boards had contributed to the volume of trade depression 
and unemployment 6 and recommended that the power of the 
Minister of Labour to apply the Acts to a trade be confined to cases 
where he was satisfied ~. t!!at the rate of wages prevailing in the 

1 These stabilised wage rate. were subsequently prolonged until 30 Sep
tember 192&. 

I cr. Report of Propiswnal Joint CommiU« pnsented 1'0 the I naustrial Confer
.nco, H. M, S. 0., London, Cmd. 501/1920, I.'P. 8, 9. Tbe principle" that 
minimum rates of wages should in all industries be made applicable by law n 

was accepted by the Prime Minister. See U.K. MINISTRY OF LABOUR : 
Report on Concilialion and Arbi/ra.ion, 11119 (London, H.M.S.O.,Cmd. 221/1920, 
p. ~2) . 

• U.K. MINISTRY OF LABOUR: Report oj Commiuee of Enquiry into 1M 
Working am! Effecls of the TraJie Board AcIs (London, H.M.S.O., Cmd. 
1M5/1922, pp. 10, 5~, 55). 

• U. K. Pariiamo"''''11 D.oakS, Commons, 13 April 1921, '5th Series, 
Vol. HO, col. 1092. ' 

6 U. K. MINISTB.Y 0' LABOUR. : Report of Commitlefl. of Enquiry into 1M 
WorkinB and Eft_ of the TraJie Bow AcIs (London, H,M.B.O., Cmd. 
tM5/1922, p, 22). 
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~l'>!'!e or any branch of .the!rade ia unduly lo:w at! compared with 
those In other emplOyments; andJ,M that no ade'lu~1!).~.~e.ry 
exists for th,! effective.reguJJl.~io-'!_9t Ya.gEl~ .. throUgh01,lL~h~ ~4e 1. 

- Alth~~gh no legislation w .... passed incorporating the recommen
dations of the Ca.ve Committee, the Minister' of Labour announced 
that he intended to limit the scope of the Acts in accordance with 
the Committee's views, in 80 far .... this could be done by adminis
trative &.etion. With regard to rates in trades a.lready operating 
under the Acts, he promised to " bear in mind " the recommen
dation that rates for skilled workers should be set by agreement of 
the employers and employees and enforced ouly by civil action '. 
Only five new trades have been brought under the Acts since-1921 
and one trade, that of grocery, has been withdrawn from their 
jurisdiction. 19 of the original Boards had been concerned only 
with Ireland, so that at the end of August 1938 the number of trades 
covered in Great Britain stood at 48. The number of workers 
covered at the end of 1935, when the number of Boa.rds W&.8 47, 
was estimated at 1,135,870,' of whom about 73 per cent. were 
women I. 

Apart from the Trade Boards Acts, the most inlportant appli
cation of the mininlum wage principle has been in the sphere of. 
agricul~llre' The Corn Production Act of 1917 gwmmteed to 
farmers a. mininlum price for certain corn crope and provision was 
at ·the same time made for the constitution of an Agricultural Wages 
Board. Although the main purpose of the Act was to encourage 
production, its benefits were thus extended to the agricultural 
worker. Pending the fixing of mininlum-wa.ge rates by the Boa.rd" 
a universal mininlum of 258. a week waelaid down to act as a te'Vpo
rary protection to the worker during the peried of initial negotiation. 
This machinery, which applied to Scotland .... well .... to England., 
was aboliebed in October 1921, whim the subsidies to farnlers were 
withdrawn. The Repeal Act substituted a. system of Conciliation 
Committees in pla.ceof the Agrioultural Wages Boa.rd ,and the 
agreements of these Committees were only given legal aa.nction in 
cases where the Minister of Agriculture was requested'to register 
the agreement. Only six of the 63 Committees which were set up 

I IbUl., p.' ~5. .. . ' 
I U. K. MUUSTRY OP L.\BOUR. : Statement 01 the Gtwunment'. Poliey on lhe 

Admin .. ,,,,,,,,,, oj 1M TraM Boords Ae.. (London, H. M.S.O., Cmd. 
1MS/t922). 

• U. K. MlftlSTaY o. LABoua: Re",," '0""" Y..,1935 (London, H.M.S.O., 
p. 127'. 

M.W. 8 
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~ 
,requested such registration to be made and, consequently, the great 
majority of agreements reached.· were not legally binding upon 
either side, It is generally agreed that this sytem of voluntary 
Conciliation Committees did not enjoy any marked degree of 
success 1, • 

In· view _of the rapid fall in agricultural wages, State regulatioll 
",':-sagaiii applied.:tbree years lat~!" By the ~~cultural Wages 
(Regulation) Act of 1924 the Minister of Agriculture was empowered 
to establish -;:n-!gri~lt,!"alWages ,Copmittee for each county 
in. England and Wales and an Agricultural Wages Board for the 
whole country. Under this Act, unlike the system established 
under the Corn Production Act of 1917, wages are fixed locally 
- the central Board can ouly act if the local Committees fail in 
their duty - and no provision is made for agricultural workers 
in Scotland or Northern Ireland. The original intention, it may be 
noted, was that Scotland should be covered, as well as England and 
Wales, but the organised Scottish agricultural workers believed 
that they could obtain better terms by voluntary bargaining than 
could be secured under the Act, and at their express wish Scotland 
was excluded. By 1936, however, it had become cle .. r both th .. t 
the system of voluntary agreements afforded insufficient protection 
in time of depression, and th&t the Agricultural Wages (Regulation) 
Act had worked well in England and Wales; and the Scottish 
workers had come to favour the estsblishment of a. similar system 
of regulation in Scoj;land. A Committee was a.ccordingly appointed 
in 1936 to enquire into the condition of agrioultural workers in 
Scotland. This Committee reported th!<t the collapse of the system 
of voluntary agreements, which had worked fairly well until the 
dep.ression of the early thirties, had resulted in a. considerable fall 
in wages; they had, therefore, " come unhesitatingly to the conclu
sion that there is a direct and intmediate n~ed for the introduction 
by statute of some form of machinery for securing the proper regu
lation of wages and conditions of employment"'. The Committee 
therefore recommended that the application of the Agricultural 
Wages (Regulation) Act, 1924, should, subject to one or two alter
ations, be extended to Scotland. The Committee's recommen-

1 cr. U. K. MINISTRY OP M1UCULTURB AItD FISBEIUKS: Report of Pro
ceed"'B" under the Agricultural -Wag .. (Regulatio,,) Act, 19U, far the Two 
Ye41'8 endin, 30th S.p_b.,. 1930 (London, H.M.S.O., 1931), p. t9. 

O. WILL"'''.: The Stato Gnd the S.and;uod of Living (London, 1936), pp. 123, 
12~; E. M. BUR"': Wag .. and the Stal< (London, 1926), pp. 96, 97. 

I U. K .. , SCOTTISH Orru;;:s: R~po'" 0/ tM CommUf.1e on Fum W."ken in 
~c.tland (London, H.M.S.O., Cmd. 5217/t936), p. so. 

o • 
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dation, which had the support of the organised Scottish agricultural 
workers, was accepted by the Government and was put into effect 
by the Agricultural Wages (Regulation) (Scotland) Aot, 1937.. 

Minimum-wage legislation has also been applied in the Coal Mines 
(Minimum Wage) Act of 1912, the Coal Mines (Minimum Wage) 
Aot (1912) Amendment Aot, 1934, the Cotton Manufacturing 
Industry (Temporary Provisions) Act, 1934, and the Road Haulage 
Wages Act, 1938. The purpose of the Coal Mines (Minimum Wage) 
Act was to protect the wages of miners working in abnormal places 
rather than to lay down a minimum for the industry as a whole; 
the Cotton Manufacturing Industry (Temporary Provisions) Act 
introduced machinery for giving legal effect to rates of wages 
agreed upon by the organisations of employers and workpeople in the 
industry; and the Road Haulage Wages Act, 1938, provided for 
the regulation of the wages of road haulage workers by Ministerial 
Orders based on Wages Board propoaals or by. decisions of joint 
bodies for the settlement of disputes or of the IndiIstrial Court. 

The provisions of those Ia we which are at present in force in the 
United Kingdom are summarised below. No account of State 
control of minimum wages would, however, be complete without 
some mention of the Fair Wages Clause which arose out of &. Reso
lution in the House of Commons in 1909.' By this Resolution 
Government contr&.ctors must, " under the penalty of &. fine 'or 
otherwise, pa.y rates of wages, and observe hours of labour, not less 
favourable th&.n those commouly recognised by employers and 
trade societies •.. in the tra.de in the district where the work is Carried 
out". If the Clause is violated firms are struck off the list ofthose 
invited to tender by the Government. The Fair Wages Clause has 
also been adopted by Local Authorities. 

An interesting development in connection with the pa.yment of 
"fair wages "is to be found in the British Sugar (Subsidy) Act, 1925, 
which requires that the wages pa.id by employers in connection with 
the manufacture of sugar or molasses in respect of which a subsidy 
is payable shall not be less than would be pa.yable under a Govern
ment contract oontaining the usual " fair wages "clause. Similar 
provisions relating to employers engaged in the tra.nsport of pas
sengers or goods by road are oontained in the Road and Rail Traffic 
Act, 1933. 

The ratifteation by Great Britain of the Minimum Wage-Fixing 
Machinery Convention, 1928 (No. 26), was registered on 14 June 
1929. 



108 THE MINIMUlII: WAGE 

. Legislation at present in Force 

THE TRADE BOARDS ACTS, 1909 AND 1918 

Object8 and Scope 

The Act of 1909 was passed mainly with the object of providing 
for the regulation of rates of wages in a small number of trades 
in which the rMe of wages prevailing was .. exception&lly low &S 

compared with that in other employments". The Act of 1918 
cha.nged this criterion to that of the organisation of labour :_the 
Minister of. Labour ... W!!Sauthorised to establish a Trade Board 

)

"in' any trade if he w&s " of opinion that no adequate machinery
exists for the effective regulation of wages throughout the trade 
and that &ccordingly, having regard to the rates of wages prevailing 
I in the trade or any part of the trade, it is expedient that the principal 
\ Act should apply to that trade ". H the Minister of Labour is 
of opinion that the conditions of employment in any trade to which 
the Aots have been applied have so altered &S to render the appli
cation of the legislation to the trade no longer necessary, he may 
make an Order withdrawing that trade from the operation of the 
Acts. 

Machinery and MaW 01 Fixing Wages 

The minimum-wage rates are fixed by trade boards set up by the 
Miinster of Labour. The boards consist of members representing 
'employei'sandinembent representing workers in equal numbers, 
with the addition of disinterested persons, deseribed as " appointed " 
members. 

When a trade board is oonstituted, the representative members 
are selected with 8. view to giving representation as far as possible 
to : 
-4;') each distinct section or branch of the trade; 

- 'oJ all the main classes and grades of employers and workers 
'... in the trade; . 

...,(c) the principal districts or centres in which the trade is carried 
on. 

In trades in which a considerable proportion of homeworkers are 
engaged, such workers are to be represented on the boards. Women! 
as well as men may be members of a trade beard, and in the case \ 
of a trade board for a trade in which women are largely employed, I 
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at least one of the appointed members is to be a wOlD&nl All 
trade board appointments are personal appointments, and are 
made by the Minister. No seats are allocated for the purpose of 
giving representation to 8.'!sociatioIUI of employers and of workers 
ts such, but it is the practice to appoint candidates suggested by 
such 8.'!SOCistions as far 8.'! they satisfy the above-mentioned require
ments; failing a sufficient number of suitable nominatioIUI from this 
source candidates are obtained by direct investigation. Where 
a substsntial proportion of the workers in any trade is unorgauised 
the method of direct choice is used to eIUlure that their interes~ 
lD&y be properly represented. The number of appointed members 
lOoting on a trsde board must be less than half the total number 
of representative members. 

Boards vary in size roughly according t6 the number of interests 
in the trade requiring separate representation,the average member~ 
.;hlp i,i;ing nearly }orty; the -numb~~ of appointed persOIUI is, in 
jiniCti"",; limited to three. A board is presided over by one of -the 
appointed members and a quorum consists of one-third of the 
whole number of the representative members and at least one 

_ appointed member. Generally a trade board covers a given trade 
throughout Great Britain. The Minister of Labour may, however, 
set up district boards for any trade. 

Subject to regulations made by the Minister of Labour, a trade 
board may establish, mainly for advisory purposes, district trade 
committees constituted on similar lines to the boord and including 
representatives in equal numbers of local employers and local 
workers. A trade boord lD&y refer any matter to a district trade 
committee for its report and recommendations. It may also 
delegate to a distriot trade committee any powers and duties under 
the Acts other than those of fixing minimum rates of wages. No 
minimum-wage rate can be ned for the area covered by a committee, 
nor varied, nor cancelled, unless the rate or change or cancellation 
h8.'! been recommended by the committee, or opportunity given to 
the committee to report to the trade board, and the trade board 
h8.'! considered the report. District Trade ,Committees to the 
number of 27 are at present in existence in two trades. 

\ 
For time workers, each trade board nes a general minimum 

time rate of wages. For piece workers, if express provision is not 
made, the IIBneral minimum time rate applies as a basis rate, that 
is, piece rates must be auah 8.'! to enable an ordinary worker in the 
circumstanoes of the case to earn per unit of time not less then the 
minimum time rate. Boards may make express provision for 
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piece workers by fixing a piece-work basis time rate, to apply to 
piece workers as the basis rate in place of the general minimum time 
rate, or by fixing a general minimum piece rate. Tbey may also 
fix a guaranteed time rate for the purpose of secnring to piece 
workers a minimum rate of remuneration on a time basis '. Special 
rates may be fixed for dilferent classes of workers in a trade; over-
time rates, whether on a time _or piece basis, may also be nxea. 

\ 

MlDiIDum r":tes may be fixed so as to apply universally. to a trade 
or to any special area. Notice of proposed rates must be given and 
a period of two months is allowed during which objections may be 
raised by employers or workers against any rate which it is proposed 
to fix. After the trade board has considered any objections raised, 
it notifies the Minister of Labour of its determination. Minimum 
rates become legally effective only ... u!",!, confirmatiOli'_p.l" the 
Minister of r.abO~u 'the MiIri,;~r is requn:;;d, -aPart from special 
circumstances, either to make the Order confirming the rates 
fixed by a trade board within a month of notification or to refer 
them back for further consideration. 

Every occupier of a factory or workshop or of any place used 
for giving out work to outworkers may be required to fix any notices 
relative to the operation of the Acts, including schedules of wage 
rates, in his factory or workshop or place nsed for giving out work 
to outworkers. 

Raus below 1M .Minimum for Orditwrg Workers 

If a trade board is satisfied that any worker, employed or desiring 
to be employed in ahy branch of a trade, is incapable, on account 
of an infirmity or physical injury, of earning the minimum time 
rate or guaranteed time rate which would be applicable to him, 
the board may grant to the worker a permit exempting him from 
employment at the minimum rate. ' Generally speaking, permits 
are granted only on medical evidence of incapacity and for a. 
specified period, and the rate which may be paid is stipnlated. 

1 If a trade beard does not IIx a gen'eraJ minimum piece rate, and it it is 
of opinion tbat the general minimum time rate does not form a propel' basis f<?,:t 
testing the adequacy ot the piece rates /lIed by emplo Or! in the trade, It 
may fix a piecepwork basis time rate for this purpose. n tbe application of 
any employer who emplovs persons in 1'eSpect of who a general minimum 
time rate or a piece-work basIS time rate is applicable, but in respect of wb~m 
no geeeraJ minimum piece rate bas been fixed, a trade beard bas '" fix a spectal 
minimum piece rate to apply to such persons. ]n cases where neither a general 
minimum piece rate nor a special minimum piece rate has been fixed. an 
employer may employ persons at piece rates. but these must be 8uch aa t;o 
yield to an ordinary worker at leas~ the same amount of money as the bOSlll 
time rate. 
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A trade board may fix speQial IDirnmum rates for persons who 
~earninlUL!rade~ In such cases the board may specify the 
conditions which it considers necessary for securing that effective 
instruction is given. Where a minimum rate is applicable to an 
apprentice or leamer, it is not lawful for the employer to 
receive any payment in way of premium, except that payment 
may be made in pursuance of any instrument of apprenticeship 
not'later than four weeks after the commencement of employment. 

Enforcement 

Employers are required to keep adequate records of the wages 
paid to their workers and failure to do this involves liability to 
fine. The Minister of Labour is charged with the enforcement of 
the Trade Boards Acts, and for this purpose has J!: special staff of 
inspectors, who have power to require the production of wages 
recordS-by employers, and records of payments to outworkers 
hy persons giving out work. Inspectors may examine these records 
and copy any material part and may also require any person giving 
out work or any outworker to give information as to the names and 
addresses of the persons to whom work is given out or from whom 
work is received, and as to the payment made for the work. They 
may also enter at alfreasonabletimes any factory or workshop and 
any place used for giving out worktooutworkers. Any person who 
hinders an inspector in the exercise of his duties, or who fails to pro
duce necessary documents or information, is liable on summary con
viction to a fine. Any person who supplies information which he 
knows to be false is liable on sUmmary conviction to a fine or to impri
sonment. Employers who pay wages lower than the minima fixed 
by a trade board are liable on summary conviction in respect of 
each offence to a fine 1 and may in addition be ordered to pay the 
balance of wages due to a worker. Where an offence has, in fact; 
been committed by an agent of the employer or by some other 
person, the agent or other person is liable on conviction to a fine; 
an employer who proves that he has used due diligence to ensure 
the observance of the law, and that the offence has been committed 

1 For the purpose of calculating the a.mount or the- wages payable to a worker 
in respect of whom a minimum rate has been fixed. the 'Worker is deemed 
to b. employed during aU the time he was present at the premises of the 
employer. unless the employer proves that he was so present without the 
employer~ consent express or implied. or that he was present tor some purpose 
unoonnected with his work and other than waiting fOI" work to be given him. 
Special provision is made allowing for eases of workers residing or taking 
meats on the premises of an ~mployer. 
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n_1935! December 1937 

Trade Board 
I . Minimum time rates for lowest 

Estlmat- Percen- Number gmdes of experienced adult 
.tid total tage of ~ot estnb- workers' 
Dumber female IlIshments 

f on Trade I o wor- ::; Board Male Female 
ker& LUis workers workers 

I j Per hour Per !aur 
Aerated waters (Eng. 1/018 ~:. 7 

(S:t1a~f~)::::::::ll0.530 50 I 184 toWll~ 5~6i 
Boot and 1I00r polish. 1 790 69 HO 1 I! 7! 
Boot and shoe repair- ' S 2 

ing.. ..... .•.•••.• 21,390 2 12,166 1 2~ 10~ 
Br1ISh and broom". . 9 ,'"00 55 532 U! 6! 
Button manufaetur-! 4. 2 

ing'.............. 4,990 71 157 1 Ii 6~ 
Chain .. •.• . . . . • . . . . . 1,280 31 137 12i 5~ 
Coffin furniture and 

cerement making .. 
Coffin furniture sec-

tion 8 ••••••••••••• 

Cerement making see-
tion .. ~ •....•..... 

Corset ..•....•••.••. 
Cotton waste recla-

mation .. ....... " 
England and Wales. 

Scotland, ....... .. 
Cutlery ........... .. 
Dressmaking and wo-'

men's light clothinl)" 
(England & Wales): 

Retail branch ..• 
Other branches .. 

(Scotland) : 
Retail branch ..• 
Other branches •• 

Drift net mending •••• 
Flax and hemp •••••• 

Fur .............. .. 

Fustian cutting . .... . 
General waste mater-

ials reclamation .. .. 

Hair, bass and fibre', 
Hat, cap and millin~ 

ery (England end 
Wales and Scotland) 
England and Wales. 

Scotland ......... . 

Hollow-ware .••••.••• 

Jute ............. .. 

1,240 

8,780 

:,980 

13,630 

120,320 

67 

93 

60 

98 

1,690 100 
14,160 

U,280 

1,350 

16,590 

1,530 

57,940 

, ,580 

26,'80 

79 

5" 

85 

49 

54 

82 

49 

7. 

50 

250 

171 

869 

10,877 

934 

156 
93 

1,582 

28 

1,998 

61 

3,654 

269 

101 

93 

1 

1 

1 

t 

1 

1 

1 

1 

1 

.. 
iii 

10! • to! • 11 

1 

1 

o 
o 

10~ .. 
.1 

10 

it! • 
u! • 

1 

2 

O! • g!! .. 

s! • 
6 

s! • 

Tabk continued 011 nest pap. 



Trade Board 

Keg and drum _ .... . 

Lace finishing ...... . 

Laundry .......... .. 
Linen and cotton hand~ 

kerchief. etc ...... . 

Made-up textiles ....• 

Milk distributive: 
(England and Wales)./ 
(Scotland) ......... \ 

Ostrich and raney rea-
ther, etc ....•• ~ ... . 

Paper bag .......... . 

Paper boxll ...•••. ~ •. 
Perambulator and in-

valid carriage· .... 
Pin. hook and eye ..•• 
Readymadeand whole

sale bespoke tailor.· 
Retail bespoke tailor. ': 

(England & Wales). I 
(Scotland) ........ \ , 

Rope. twine & net .. . 

Sack and bag ....... . 

Shirtmakingt ........ , 
Stamped or pressed -I· 

metal wares ...... . 
Sugar confectionery! 

and rood preserving. I 

Tinbox ............ . 

Tobacco. ••.•.• ~ .•.•• 

Toy manufacturing' •• i 

i W~::~~~~~~~.~~~! 
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D....,u,er 1935 I December 19S7 

I 'I IMinimQlll tIme rotes for lowest 
Esttmat- Pereen- N, ~ Igrades 01 expe~nced adult 
ed total 'tn .. or 0 eS1..GU""1 worken ' 

I
' lisbments! 

number Cemale on Tmd .. j I· 
01 wo; WOl'- I Board -I Ma1e Female 

. kers kers Lists workeJ'5 ""or-ken 

2.690 

-1.9~01 

119.5601 

8,700 

3,800 

88.030) 

2,7>0 

8,590 

.0,370 

4.500 
2.050 

174,700 

48,230 

17.980 

4,830 

U,390 

9.030 

85,560 

18.680 

29.380 

15.380 

64MO 

20 II 
99 

93 

97 

63 

11 

30 

9. 
85 

86 

00 
82 

76 

56 I 
73 

80 

93 

Per hOW' 
s. d. 

1 ~ • 
I 

1121 

2301 
I 

6,'.53 t 

375 

414 

12,962 

2,605 

142 
002 

1,216 

87 
35 

5,901 

1 o 
to! • I 

~Oii d.,l/t 

1 

1 

1 

1 

1 

1 

1/2' 
o~ 

8 

o 
1~ • O!. • 11' • o 

o 

8.558 11~d. tOl/4i' 

1,194 tid. 1/1 

405 

307 

1,019 

1 
10d., lUi<!. , 

10iid. 

1 2 

78 355 1 o 

81 1.6191 

86 203 1 

" 204 1 

68 416 1 

n I •. 138 1 

1 

1 

~ • 
1 

o 

7 

1 These _timat •• betng based on the number of pencm: found in I.ns:peeted establlshmenb 
who were entitled to minimum rates, are mainly an indication of the relative sil:e of the 
trades co~. tlaoy exclude workers. t"Dgaged In occupations for which minimum rates 
hq,'" not boHn fixed. - • The age at whteh the rates indicated apply vnrlf'S. according to 
the trade. from 18 to 24 -years., and the period of experience from ~ -to 8 yea". _ J; Rates 
of Board& rlst! or ran in aocordnnoe ",1th a scale regulated by the cost-of.Uving Ilgure in the 
Minisl11l 01 Labour boutt.. - • The minimum rates in the chain trade- and iaoCe' finisbingtrade 
are not Oxfli by I'f'lerence to sex. The rates shown under the column .~ Female workers •• are 
tb~ applicable to ",-or\( usuallY perfonned bv women and the rates. shown under the column 
.. Male worken. •• ~ those applkable to work usually pt>r[ormed by men. _ 6 Aecordtng to 
dlstrlet.. _. TheH trades pnrride employmtmt for an appreciable number of home workers. -
SoURCE: ., BaAed on UNlTED KINGDOM, MINISTRY OF LABoUR: R~port. 1935 and 1937. and 
b."1"ER)04'nOSAL LAlmVI\ Co:!t.'FERENCS. 17th Session. Geneva~ 1933: Summary of Annual 
R~polU Llrujq Article 408 (Geneva,. IntenmUonal Labour Oftice. 1938). pp. 481-2. . 
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by his agent or some other person without his knowledge, consent 
or oonnivance, is" in the event of conviction, exempt from fine. 
Employers receiving premiums from apprentices or learners other
wise than as indicated above are liable to a fine, and may be ordered 
to repay the amount of any premium thus received. 

Application 

As already stated, the total number of workers in the trades for 
which boards had been set up at the end of 1935 was estimated at 
1,135,870. The table on pages 112-113 1 shows the estimated 
number of workers employed in each of these trades at that date, 
together with the number of establishments on trade board lists and 
the minimum time rates laid down for the lowest grade of adult 
male and female workers in each trade at 31 December 1937. 

The rates quoted above apply in general to a 48-hour week; 
some Boards have, however, prescribed 47, 46 or 45 hours as the 
period'to which they are applicable. There is no infohnation upon 
the proportion of workers to whom the minimum time rates shown 
apply. The number of permits of exemption in force at the end 
of 1937 enabling infirm workers to be employed at rates of wages 
below the minimum fixed by the Boards for workers of the class 
concerned was 2,487. 

Statistics are tabulated below, for the years 1928 to 1937, showing 
the number of inspections in relation to the number of establish
ments on trade board lists, 

j 1928 t, 1929 , 1930. , 1'93.1 11932 I 1£I3S 11934-11936 11938 1 1937 

Number or esta· 
blishments on 
Trade Board 
lisls 1 (OOO's) .• 

Number of ins-
107.1 101.3 95.3 92,9 92.1 91.9 92.9 91.3 89.1 85.3 

rr.eetions (OOO's) 14.4 15.3 23.5 23.6 20.6 17.1 18.1 20.2 18.2 18,8 
umber of wor-

kers whose wa-
ges were exa-
mined in estab-
lishments in-
spected (OOO's). 100.8 121.1 225,8 219.6 227.6 186.8 179.0 210.9 2tt.3 216.1 

1 At 3t December. 
SOUSCB: Annual RqJorll 0/ IhI! Minbtrg 0/ Laltoul'. 

1 See Cootnote 7 00 p. 113. 
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The staff of inspectors, which numbered 58 in 1926 and grew to 
72 in 1930 had by 1933 (the latest date for which information is 
available) been reduced to 62. 

The next table gives statistics for the years 1928 to 1937 of the 
amounts of arrears of wages paid as a result of the measures taken 
to secure observance of the law and, as a result of prosecutions. It 
will be seen that the number of seriously underpaid workers has 
been gradually diminishing. . 

" 

During year end.ed _31 December 

~I~I~I~I~I~I-I-I~I~ 

ArreCU'S 0/ wages 
Number of esta~ 
blishments oon~ 
cerned ... , ... 2,~79 2,336 2,857 2,78~ 

Number of wor~ 
2,~93 2,117 2,168 2,295 2,117 2,229 

kers concerned. 5,937 5,21>1. 6,812 7,Ott 
Number of un-

6,354 5,515 5,751 6,H4 5,711 6,771 

derpaid wor-
kers in receipt 
of: -

Ovor 90 % 01 the 
minimum ..... a,HI 3,246 3,787 3,572 3,5.3 2,789 3,092 3,891 3,510 4,124 

76-90 % 01 the 
minimum .... . 1,895 

50-75 % 01 the 
1,498 2,280 2,606 2,099 2,022 1,991 1,661 1,63. 2,005 

minimum ... _. M3 449 696 780 6.2 625 638 555 493 553 
Under 50 % 01, 
minimum ..... 88 21 49 53 70 79 30 37 74 89 

• Total amount of 
q:rrears paid 
(£ OOO's) ...... 32.2 24.9 SO .• , 30.6 26.1 24.2 27.2 25 •• 24.2 30.9 

Number of pro-
secutions . .... U 98 19 aa 35 2" 40 28 19 11 

In addition there are each year a number of other breaches of 
the Trade Boards Acts, suoh as tbe failure to post adequate notices 
or keep adequate records of wages paid or time worked. The 
numbers of offences reportsd in this respect in 1937 were 2,773, 
2,286-and 6,935 respectively, 

THE TRADE BOARDS ACT (NORTHERN IRELAND), 1923 

Until 1923 the British Trade Boards Acts of 1909 and 1918 applied 
also to Northern Ireland. In October of that year the legislature 
of Northern Ireland passed the Trade Boards Aot (Northern Ireland), 
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'1923, to consolidate and amend the law relating to trade boards 1. 

This Act, which received the Royal Assent in November 1923, 
differs somewhat from the legislation of 1909 and 1918, especially 
as regards its scope and the rate-fixing powers of the trade boards. 
It follows more closely the anti-sweating Act of 1909 than the 
amending Act of 1918. 

Scope 

The Act is administered by the Ministry of Labour for Northern 
Ireland, which, by Provisiona.!. Order, may apply the Act to any 
specified trade, " if the Ministry is satisfied that the rate of wages 
prevailing in any branch of -the trade is unduly low as compared 
with the rates in other emplojments, and that, having regard to 
the degree of organisation in the trade, and to the other circum
stances of the trade, it is expedient that the Act should a.pply to 
that trade". 

M ach,inery ani}, M e!W 0/ Fixing Wages 

Trade boards constituted similarly to those in Great Britain may 
\ be set up. As regards rate-fixing powers, trade boards are required 
I to fix general minimum tinte rates to apply respectively to men, I women and juvenile workers. These rates are to be fixed with 
reference to the general body of ordinary time workers engaged 
on the least skilled operations in the trade. Trade boards are 
also required to fix piece-work basis tinte rates to apply respectively 

. to men and women workers. These rates are to be fixed with 
reference to workers of ordinary skill and experience employed on 
the general classes of piece-work operations carried on in the trade; 
they shall be at least equlvalent to the genera.!. minimum time rates 
fixed for men and women respectively in that trade.' It is provided, 
however, that if 'a trade board reports to the Ministry that it is 
unnecessary or impracticable in any case to fix the above kinds of 
rates, the Ministry may, so far as respects that case, relieve thetrade 
board of this duty. 

In addition to the a.bove, a trade board may, in its discretion, fix 
genera.!. minimum piece-rates for piece work done on the employer's 
premises, provided that the question whether the trade board shall 
fix such rates shall be determined by agreement of the members 

1 The Act was the outcome 01 the report of the Advisory Committee on 
Trade Boards appointed in November t 921 to advise tbe Minister of Labour 
as to the application of the Trade Boards Acts to Northern Ireland (Cmd. 7, 
Bellast, July 192%). 
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representing employers and those representing workers, the 
assent of not . less than three-fourths of the members of 
either side present and voting on the question (if not less than 
one-half of the side are present) being binding on the side. The rates 
&re to be such as are calculated to yield to workers of ordinary skill 
and experience in the trade the same amount as the piece-work 
basis time-rates. A trade board may fix genernl minimum rates 
of wages for piece work done elsewhere than on the employer's 
piemises; these rates are not to be less than the piece-rates which 
would be paid for the work if done on the employer's premises. 
General minimum piece-rates fixed for any operations in 8. trade 
have effect as statutory minimum rates to the exclusion of the 
piece-work basis time-rate. A trade boal"li may also fix general 
overtime rates. 

The rate-fixing powers of a trade board in Northern Ireland thus 
differ from those of a trade board set up under the Acts in force 
in Great Britain mainly as follows : . 

(a) The fixing of piece-work basis time rates as a protection for 
piece workers becomes an obligation on a trade board, in 
addition to the duty of .fixing general minimum time rates. 

(b) The power to fix guaranteed time rates and the duty to 
fix special minimum piece rates for an individual .firm are 
withdrawn. 

(0) The power to fix general minimum piece rates for workers 
employed on the employers' premises is dependent on agree
ment betweeI+ the representative sides of the board. 

(d) Any general m.h.imum piece rates fixed for work done else
where than on the employers' premises must not be less than 
the piece rates which would be paid for the work if done on 
the employers' premises. 

Other principal differences between the legislation of Great 
Britain and Northern Ireland are that in Northern Ireland: 

(a) the number of appointed members on each trade board has 
been limited to one, who will act as chairman; 

(b) the Ministry is empowered to extend the jurisdiction of a 
trade board over two or more trades which are of an allied 
or kindred nature; 

(0) the period within which a trade board may receive objections 
to fix, vary, or cancel rates has been reduced from two months 
to one month in the case of proposals to fix rates, and to 
fourteen days in the case of proposals to cancel or vary rates: 
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EsUmat- Pe",en Number Minimum time rates tor lowest 
ed tots I tage 0 r of em- gradea 01. adult workers 1 

Trade Board number femalo ployen 
on trade 

I of wor- wor· board Male Fema1e ke3 k ... Ilsts ·work~ workers 

Per hour Per hour 
d. 

Aerated waters •.•••• ~50 23 ~6 Hd. 6 

B~ot and shoe repail-
1/1~d. 

750 ~51 
1 91 and 9! mg •.•.•••.•••.••• 1 & 1/2.d. • • 

100 6 1 
7 Brush and broom .. .. 16 1I.d. 

Dressmaking a : 
~,500 96 78 l1d. 6 factory .•..••.•..• 

1 
retail •.•.•.••..•.. 900 100 270 - 5 toSi' 7 

General waste mater· 34 • ial reclamation ....• 300 6~ 39 10.,d. 5~1 
Hat, cap and milli· 

nery : 
300 35 1 7 factory ••.......•• 99 l/Ojd. 

retail. .....•...... 1 • - 6i and 6. 
Laundry •••.•.•...•• 1,100 99 40 - 6!' 
Linen & cotton em- • 

broidery' ...••..•. 2,000 1.00 270 - 2! to 4~' 
Linen & cotton hand· • • 

kerchief, etc .•..... 20,000 95 235 7;i.Bt 9,10d.· 6 . • 11 • 7! 9,. to 11 ,• 6li to • 
Milk distribu tive ... : • 500 3 ~~3 • 1/~. • 8ii 
Paper box •.•••.•..• 35 • ~ 900 89 8 to Sid. 
Readj..made and • 

who esal. beepoke 
1 ~ tailoring .•.•••.•. 3,300 93 65 11~. • 15 1 s; to 5! 

Retail beepoke I tail· 
10,. to 11. 

. . • 
I/0d. 

. 1 
oring ............ . 1,800 31 ~29 6i 

Rope, twine and net. 2,000 72 U 
1 7, and 3d. 

1 • 
". and ~ 

Shirl making I .•.••.• 8,500 94 85 1/2d. ~ 
Sugar confectionery • 

and food preserving. 400 74 24 Hd. s! • 
Tobacco •••.•••.•.•• 

.., so 
1,800 72 6 1/1.,d. 8f? 

Wholesale mantle and 
1 -ct'Stume . .... ~ .... 200 84 23 10~. 6 

Total •••.•••..•• 49,800 85 2,6U - -
I The age at whleb. adult rates become payable varles in dilferont ~ from 19 to 

22yenn . 
• Theaa trades provide employment for an appreclahJe number of home worken.. 
• Alter six months' experience. 
I; According to class of work. 
I With two yean" experience ill ~ dve yean. 
SOURCB : Communlcallorul of the tJnUed KinHdom Government to the loternatlonal 

Labour ODke. 
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The period within which the Ministry mm make a confirming 
Order or refer the rates in question to the Board for further 
consideration has been reduced from one month to fourteen 
.days. The effect of these provisions is that the minimum time 
for the fixing of a rate or for the varying or canoelling of a rate is 
about six weeks in Northern Ireland, compared with abont 
fourteen weeks in each case in Great Britain. 

As regards permits of exemptiOn, special rates for learners, 
inspection and enforcement, the procedure obtainiog in Northern 
Ireland is similar to that of Great Britain. 

Application 

The number, of trade boards established in Northern Ireland 
at 30 September 1937, was 18, covering some 50,000 workers. The 
table on the opposite page shows the estimated number of 
workers employed in each of these tr,o.des, the number of employers. 
on trade board lists and the minimum time rates laid down for 
the lowest grade of adult male and fem&le workers in each trade 
&8 at 30 September 1937. The number of hours to which these time 
rates are applicable is, as in the caas of Great Britain, usually 48. 
The following summ&ry indicates briefly the position with regard 
to complisnce in the seven years 1931 to 1937. 

Dw1Dg year 0Dded 30 September 

IllSt' , 1932 I 
I .... ' 

19M I 1935 I .- I 1937 

Number of wor-
kers whose 
wages were exa-
mined ....... . 

Amount of arrears 
13,S21 10,618 H,OtS 17 ,337 10,757 12,951 17,158 

secured ....... £63. £570 £617 £889 £1,075 £58. £775 
Number or crimi-

nal pl'OIIt'Cutions. 5 10 9 3 1 3 2 

1 15 D100ths e~ 30 s,..ptember. 
Sot'lIr...E: CommwUeaUons 01 the United K..lD«dom Goverameot to the lnternaUonal 

. Labow- omc.,. 

TEB COALMnnis (Mnmrox WAGK) ACT, 1912 

&opa aOO Purpou 

The Coal Mines (Minimum Wage) Act of 19111 applies to under
ground workers (male) employed in 001'1 mines (including mines of 
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stratified iron stone), subject to the exclusion of a few workers. 
It provides for the fixing of a guaranteed minimum time wage, the 
purpose of which is to provide a safeguard for piece workers oper
ating in abnormal places where the extraction of coal is difficult. 

MaeMn.ery and Methoi/, of Fixing Wages 

Minimum rates are fixed in each district by a body of persons 
recognised by the Board of Trade as the joint district board for 
that district. The Board of Trade may recognise any body of 
persons which in its opinion fairly and adequately represents the 
workmen in the coa1 mines of a district and the employers olthose 
workmen, and the chairman of which is an independent person 
appointed by agreement by the persons representing the workers 
and employers respectively on the body or, in default of agreement, 
by the Board of Trade. The Board of Trade, as a condition of 
recognising any body as a joint district board for the purposes of 
the Act, may require the adoption of a rule for securing equality 
of voting power between the members representing employers and 
those representing workers, and for giving the chairman a casting 
vote in case of difference between the parties. 

In settling any minimum rate, boards are to have regard to ,the 
average daily rate of wages paid to workmen of the class for which 
the minimum rate is to be fixed. A board may fix general minimum 
rates applicable throughout the district, or special minimum rates, 
either higher or lower than the general rate, for any group or class 
of mines in which there are special circumstances. Any agreement 
for the payment of wages below the minima fixed is void. Workers 
who do not fulfil the conditions laid down by a board regarding 
regularity and efficiency of work forfeit their right to the minimum 
rates, except in cases where failure to comply with the conditions 
was due to causes over which they had no control. 

Bate. below Ike M i"'mum /01' Ordinary W O1'kera 

The joint district boards may exclude from the right to wages at 
the minimum rate workmen who are handicapped on account of 
age or infirmity, including partial disablement by illness or accident. 
Boards may fix special minima fur juvenile workers. 

E"/01'cemtnt 

No special Jlrovision is made for enforcement. The minimum 
rates constitute an implied term of every contract for employment, 
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and observance is _ ensured a.ecording to the law governing such 
contracts. 

ApplWztw.. 

In the first .;ears of their operation the joint district boards were 
effective in raising the wages of a considerable number of workmen, 
chiefly unskilled time workers and also individual piece workers. 
During recent years the minimum rates fixed by collective agree
ments ha.ve in pra.ctice been higher in most districts than those fixed 
in accordance with the Acts. 

THE AGRIcutTURAL WAGES (REGULATION) ACT, 1924 

Scope 

Agriculture is defined by the 1924 Act as including dairy fa.rming, 
the use of land a.s gra.zing, meadow or pa.sture land, or orchard or 
osier land, or woodland, or for market ga.rdens or nursery grounds. 

The Act a.ppJies to Engla.nd a.nd- Wales only. , 

Mackine.'Yand M etJwd of Fixing TV ages 

The Minister of Agriculture and Fisheries is required to establish 
an agricultural wages committee for eaclt county, or group of 
counties, in England a.nd Wales. The committees consist of repre
s~ntatives of employers and of workers in equal numbers, together 
with two impartial members appointed by the Minister and a. 
chairman appointed by the -committee. There is also a. Centra.l 
Agricultural Wages Board which consists of representatives of 
employers and workers in equal numbers, and in a.ddition a number 
of impartial members a.ppointed by the Minister, not exceeding 
one-quarter of the total membership of the Board. 

The wages _ committees are required to fix~mipimum..hteB"far 
~unework, and!,,&y:_"Is.O:.~:;;'i_ni;;'~'pi;~xates 1 ;~~ 
for. oveJ!imemay also.be.Jixed, Committees are, so fa.r as practic
able, to secure for able-bodied men wages" a.dequate to promote 
efficiency, and to enable a man in an ordinary case to mn.intam 
himself and his family in accordance with such standard of comfort 
as may be reasonable in relation to the nature of his occupatioll "; 

, Committe .. may be requested by the Minister to determine in cash the 
value 01 a cottage. board and lodging. and 01 other payments in kind; where 
workers receive such payment the value may be deducted from. the minimum 
rates. 

M.W. 
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they are also, as Car as is reasonably practicable, to 'Hlcure a weekly 
half-holiday Cor workers. The duty of fixing minimum rates of 
wages rests with the Wages Committees and, except where a Com
mittee fails to CS>r!y out that duty, the function of tjle Central Board 
is confined to making Orders giving effect to the decisions of the 
Committees, the Board having no power to amend or reject a 
decision wWch is in proper legal form. The Minister of Agriculture 
and Fisheries has power to direct a CoIl)ll1ittee to reconsider any 
minimum rate fixed by it. Provision is made for the Board to ,fix 
or vary rates in cases where a committee has failed to fix or vary a 
rate within 1\ given period. Rates fixed by 1\ committee may apply 
universally Pl its area, or may be limited to special classes of workers 
or to special districts. Provision is made fur the submission to 
Parliament of an annual report 'of the proceedings under the Act. 

-
Rates below the Minimum far Ordinary Warkel"a 

A committee may grant: to any worker, incapable as a result of 
" physical injury or mental deficiency, or any infirmity due to age 
or to any other cause " of earning the minimum rate applicable to 
him, a permit exempting him from the minimum-wage previsions 
of the Act. The Committee may specify the rate of wages at 
which such a worker may be employed. 

Enjorc8f1It1It 

The Act does not compel employers to keep records of wages paid 
to their workers, but if any such records are kept they must be 
submitted when required to the examination of inspectors appointed 
,to ensure that the Act, is observed. The onus of proof that wages 
have been paid at not less tjlan the prescribed minimum rates rests 
on the employers. Failure to pay the rates in force involves 
liability to a fine. Arrears of wages due to any worker may be 
reooverbd for Wm either directly by an inspector, or by civil proceed
ings, or by prosecution. In case of prosecution, the Court, 
whether or not it enters a conviction, must order payment of any 
arrears wWch it finds to be due for the previous six months; and, 
if a conviction is recorded, payment of arrears duringtbe last eighteen 
months may be ordered. Agents of employers, as well asemployers, 
are liable to prosecution for contraventions of the Act. 

Applicatilm 

Regulations issued in September 1924 for the application of the 
Act provided that the Central Wages Board should consist of eight 



GREAT ;BRITAIN 123 

members representing employers, eight members representing 
workers, and five impartial members. They also provided for the 
setting up of 47 county agricultural wages committees without, 
however, specifying the numberofrepresentative membe'rs. In 1937 
the 47 conunitteee consisted of 315 representatives of employers 
and an equal number of representatives of workers, together with 
83 impartial members and 47 chairmen. . 

Minimum rates of wages for adult· male workers at the end of 
March 1938l!'veraged 345. $.a weeki; hours of work in agriculture 
are, however, often longer than those for which the minimum wage 
is payable, with the result that earnings are usually somewhat 
greater". This and certain other aspects of experience under the 
Act are dealt with at greater length in the final section of the 
present monograph. 

The number of permite of exemption in force on 30 September 
1937, enabling certain categories of workers to be employed at rates 
of wages below the minimum fixed by the committees, was 8,664; 
of these, 2,439 were granted on account of age to persons of 65 years 
or over; of permits specifying the weekly rate at which the perSon 
was to be employed, 2,489 prescribed rates of lOs. or more below 
the weekly minimum for ordinary workers. 

In the course of their enforcement work inspectors on the staff 
of the Ministry of Agriculture and Fisheries visit particular farms, 
either in order to investigate complaints received or in order to 
teJ;t the observance of the Act. Statistics are tabulated below 
for the years 1928 to 1937, showing the number of inspections, the 
amount of wages recovered and the number of prosecutions under 
section 7 (1) of the Act. The total amount of wages recovered since 
the inception of the Act amounts to £163,823. Comparable sta
tistics of the numbers of workers whose wages were investigated 
by inspectors are not available for all of the years covered by the 
table, but it may be noted that in the years ended 30 September 1935, 
1936 MId 1937 these numbers were 9,674, 11,028 and 9,949, respec-

• tively. 

1 U.K. MIN~STRY OF ACRICULTURB ~ND FISH£RIES: ReptJrt of Pl'Oceedinp 
undu <he Agricultural Wcgu (Regulat .... )ACI,19U, for tho Year ~nded 30110 
Serum"r, 1937 (London, 1938), p. 3. 

Sam~le enquiries made by the Ministry of Agricultu .... at various times 
have indicated that aver~ additional earnings abOve the minimum were 
about is. per week. On th,S point see also R. J. TOOM.SON : .. The Agricul
turs! LabOur Bill in England and Wales .. in Jow-noJ. of <he RoytJI Statislical 
Soeiety. Vol. C, part IV (1937), pp. 616 a seq. 
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GREAT BRITAIN : ENFORCEMENT AOTIVlTIES UNDER THE 
AGRIOULTURAL WAGES (BEGULATION) ACT, 1924. 

Number I Number of 
Arrears of wages 

Year 01 lanns famu visited recovered Number 
ended visited 1nlnspectloD5 of 

30 September in test following As ..... ult I As • ....ult prosecutions 
lnspeeUons complaints of test of specific 

Inspections complaints 

I £ £ 
1928 •.•..... 893 1,653 1,539 10,373 90 
1929 ........ 664 1,7U 1,425 11,001 97 
1930 ........ 2,325 2,198 3,950 f4,589 116 
1.931. ....... 2,218 2,005 5,713 10,897 135 
1932 •.•..... 1,255 1,818 2,091. 9,933 63 
1933 ........ 443 2,124 631 10,015 66 
1934 ........ 390 2,328 904 11,596 63 
1935 ....... ' 682 2,269 1,241 15,594 79 
1936., , ••.. , 1,053 2,240 ' 1,707 14,020 93 
1937. , •.••• , 1,105 2,148 1,911 1~,215 106 

SOURCE: Ml!'USTRY OP AGRICULTURE AND FtsRERIE$: &porl oj Procftdmp lDtIkr 1M 
Agricultural Wages (Regulation) Act, 19Z1 (annual) . 

• 1'he number of agricultural workers on holdings of one acre or 
over in England and Wales at 4 June 1938 was 592,300, of whom 
429,000 were male workers of 21 years and over, 96,400 were males 
under 21, and 66,900 Were women and girls1. 

THE AGRIOULTURAL WAGES (REGULATION) (SoOTLAND) ACT, 1937 

1'he system of wage regulation provided for Scotland under this 
Act'is similar to that'outlined above which is provided for England 
and Wales under the 1924 Act. The department responsible ,for 
the system in Scotland is the Department of Agriculture for Scot
land and the machinery of regulation coDSists of a central Agricul
tural Wages :Board and district Agricultural Wages Committees. 

The Board and the Committees were duly constituted in 1937, 
but details of their operations were not available'at the time when 
the present study was prepared. 

The number of agrioultural workers on holdings of one acre or' 
over in Scotland at 4 June 1938 was 105,000, of whom 64,500 were 
male workers of 21 years and over,20,400 were males under 21, 
and 20,100 were women and girls 1, 

1 Ministry of Laho .... G_~, September 1938, p. 943, The ngores • ..., 
subject to revision. 
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THE COTTON MANuFACTl!1UNG INDUSTRY (TEMPORARY PROVISIONS) 

Am, 1934 

Scops and Pwrpose 

The purpose of the Act is to make temporary provision for enabl
ing statutory effect to be given to rates of wages agreed between 
organisations representative of the employers controlling the major
ity of the looms in the industry and of the. majority of the persons 
employed. The industry is defined as the manufacture, in the 
areas specified in a Schedule to the Act, of woven fabrics from the 
following yarns (with or without an admixture of not more than 
5 per cent. of otber fihres) : cotton yarn. rayon yarn or mixed cotten 
or rayon yarn. . The neoessity for the legal enactment of minimum 
wages was occasioned by complaints that certain employers were 
not complying with the provisions of the collective agreement 
adopted by the industry in 1932. A vicious circle of wage cutting 
and price cutting had been set up and the industry was faced with 
the possible collapse oithe whole principle of collective bargaining 1. 

The Act was intended " to restore the effectiveness of the voluntary 
system and not to replace it and it is regarded as an experiment in 
a field which has been the subject of much discussion" s. 

M tiekinery and M etkorl 01 Fi:ring Wages 

.The Act enables an organisation of employers and an organisation 
of employed persons in the cotten manufacturing industry to make 
a joint application to the Minister of Labour for the ma king of an 
order with respect to any agreement made between the organisations 
as to the rates of wages to be paid to any persons employed in the 
industry. Public notice must be given of the fact that an appli
cation is being made, and a period of time specified during which 
objections may be sent to the Minister. On receiving such an appli
cation the Minister must appoint a Board to consider the application 
and report to him thereon, uuless he is satisfied that the organ
isations do not respeotively represent the majoTity of the employers 
and the majority of the employed persons in the industry of the 
class or classes that would be affected by such an order. 

The Board consists of a chairman and two other members ap-

1 U. K. M,NISTRY OF LABOUR: Minisl1'y 01 Labour Gauue, July 1935, p. 246. 
• U. K. JoI!NISTRY O. LABOUR: R_p.71 f07 th_ Y_19J4, (Cmd. ~861/19as), 

p. 15. 
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" 
pointed by the Minister, none of whom is to be connected with the 
industry; and each of the organisations which were parties to the 
application is entitled to appoint aix of its members as assessors. 
The first duty of the Board is to enquire whether the organisations 
which are parties to the agreement were, at the date of the agree
ment, representative respectively of the majority of employers and 
of the class or classes of employed persons affected. If satisfied on 
,that point it enquires further whether it is expedient that an order 
be made and reports to the Minister as soon as possible; its report 
is not, however, to contain a recommendation that such an order be 
made nnless the members of the Board areunanimous on the point. 

On reoeipt of such a unanimous recommendation the Minister 
of Labour may make an order setting out the rates of wages thereby 
brought into foroe, and any provisions of the agreement as to the 
conditiona for earning or the method of calculating sn<;h wages; 
the order mayaIao contain further provisions, if necessary, to make 
plain who are the employers and the classes of employed persons 

, affected by the order. The terms of the agreement may not however 
be modified by any such order. The rates so fixed become part of 
the terms of contract of every employed person in the industry, and 
an employer paying less than the rates applicable under the order 
is liable to a monetary penalty. Provision is made for the main
tenance by employers of the records necessary to show compliance 
with the order. 

Revocation of a wage-p,xing order is to be made at the request 
of either of the organisations who made the original joint appli
cation. The Act was originaUyto remain in forae until 31 Deoember 
1937, but the sections relating to applications for and the making 
of orders were renewed by the Expiring Laws Continuance Act, 
1937. 

En/()1'cemmt 
As in the case of the Coal Mines (Minimnm Wage) Act, 1912, no 

special provision i. made for enforcement. 

Application 

An Order bfinging into force agreed rates of wages fur weavers 
was made on 27 June 1935; a further Order made on 12 April 1937 
gave statutory effect to a later agreement between the employers' 
and workers' associations for an increase in weavers' rates of 
wages1• 

I V.!c. M'NI.T~Y OF "' •• OUIl: &p"'" for the Year 1937, 1" 66., 
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THE ROAD ·HAULAGE WAGES ACT, 1938 

Scope and P'IJA"ptJ86 

The main purpose of the Act is the regulation of the remuneration 
of workers employed in connection with goods vehicleS for which 
public, limited, or private carriers' licences are required under the 
Road and Rsil Traffic Act, 1933. The workers covered by the Act 
and described as .. road haulage workers " are workers employed 
on all or any of the following work: 

(i) driving or assisting in the driving or control of a goods vehicle; 
(ii) collecting or loadiog goods to be carried in or on the vehicle; 
(iii) attending to goods while so carried; 
(iv) nnloading or delivering goods after being so carried; 
(v) actiog as attendant to the vehicle; . 

and required to travel on or accompany the vehicle for the purpose 
of doiog any such work. Workers whose remuneration is fixed by 
or under any other enactment, and road haulage workers employed 
by railway companies whose wages and conditions are determioed 
by machinery established. by agreement between the companies 
and the railway trade unions are, however, excluded from the Act. 

The Act affects directly some 250,000 holders of licences and 
500,000 vehicles driven and attended by between 500,000 and 
600,000 workers 1• 

The Act does not apply to Northern Ireland. 

Mad.inery and Method of Fixing Wagea 

Two types of machinery are provided. The first, covermg 
workers employed in connection with vehicles having" A " licences 
(public.carriers' licences) or" B "licences (limited carrie"';'licences) 
resembles the machinery of the Trade Boards and consiste of a 
Central Wages Board for Great Britein, a Scottish Area Board, 
and Area Boards in England and Wales for eachoftheten existing 
Traffic Areas. 

The Central Board is to include not less than aix nor more than 
nice representatives of empioyers and an equal nu~ber of repre
sentatives of workers. These members are to be appointed by the 
Minister of Labour after consnltation with any org&nieations 
appeariog to him to represent such employers and workers respec-

1 TUE UNITED KINGDO.: PariiameAt41'y DI!bau:s. House of Commons 
Vol. 335, column 1611. Statement by the Minister of Labour. 
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tively. There are alao a further 24 representative members (com
prising one member from each side of each Area Board in EngIa.nd 
and Wales and t:wo members from each side of the Scottish Area 
Board) appointed by the Minister after consultation with the Area 
Boards. Each of these 24 members is to have a deputy, similarly 
appointed, to act for him in case of his unavoidable absence. In 
addition there are to be not less than three nor more than five 
independent members, of whom one is to be the Chairman and 
another the Deputy Chairman of the Board. The independent 
members are to be persons who, in the opinion of the Minister, are 
not connected with the transport of goods. 

The Area Boards are to be composed or'equal numbers of repre
sentatives of the employers and workers in the respective Areas, 
appointed by the Minister after consultation with organisations 
appearing to him to represent such employers and workers respee
tively. 

It is the duty of the Central Board to submit to the Minister of 
Labour proposals for nxing the remuneration (including holiday 
remuneration} to be paid to road haulage workers in respect of 
road haulage work performed in connection with A or B licensed 
vehicles. Before submitting its proposals, the Central Board is 
required to transmit to every Area Board concerned a draft of the 
proposals, and the Area Board is required to consider the proposals 
and report on them to the Central Board within 28 d,ays. After 
considering the reports of Area Boards the Central Board may 
amend the proposals .. Notice of tbe proPosals must be given by 
the Central Board to all persons likely to be affected thereby, and 
the Board must consider any written objections which may be made 
within a certain period. The Board must send copies of objections 
to the Area Boards oonoerned for consideration and report, and can, 
after considering any such reports, amend their proposals as 
published,. If the Board considers that any amendments it has 
made effect important alterations in the proposals, it must give the 

_ Area Boards an opportunity to make representations upon them. 
After the foregoing procedure has been completed, the Central 

Board may submit the proposals to the Jl.iinister, who is required 
-to make an Order giving effect to the proposals, unless he considers 
it necessary to refer the proposals back to the Board for reconsider
ation. The Scottish Board has a further power of making recom
mendations to the Central Board. 

The effect of a Minister's Order is to fix the proposed remuner
ation, which then becomes " statutory remuneration " a.nd is 
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legally enforceable as between all road haulage workers, for whom 
the remuneration is fixed, and their employers. In addition, both 
the Central and the Ar.e& Boards have power to make arrangements 
for settling trade disputes between A and B licence holders and their 
road haulage workers 8.nd 8.1s0 to promote the voluntary organi
s8.tion of employers and workers. 

The second type of machinery covers road haulage workers 
employed in connection with vehicles having" C " lioonces (private 
carriers'licences). Any such,worker or his trade union or a trade 
union representing a. subst8.ntial number of road haulage workers 
is entitled to make 8. complaint to the Minister that his remuneration 
is unfair. If such an application is not frivolous or vexatious and 
if it is not withdrawn after the Minister has made representations 
to the employer, the Minister is required to refer the complaint to 
the Industrial Court for settlement. If, however, there is in exis
tence joint machinery of a cert8.in kind for settling disputes, 8.ny 
complaint concerning the employer whose organisation is a party 
to the joint machinery must be referred to that machinery for 
settlement and oan only be referred to the Industrial Court at the 
request of both sides. 

The Act provides th8.t remuneration C8.nnot be deemed to be 
unfair if it is : 

Ii) equivalent to the remuneration payable in respect of corresPonding 
work in connection with an A or B licensed vehiole a.nd fixed by a 
Minister's Order made under Part I of the Act; or 

Iii) in accordance with an agreement in force between a trade union 
and the particular employer concerned, or an employers' organisation 
of which he is s. member; or 

(iii) equivalent to the remuneration payable in respect of corres
ponding work by employers in the .ame trade or industry in the 

. same district in pursuance of an agreement between 8. trade union 
and an organisation of employer. which represents a substantial 
number of employers in the trade or industry; \>1' 

(iv) equivalent to the remuneration payable in respect of corres
ponding work by a.n employer in the same trade or industry in the 
... me district in pursuance of a decision given 'by the Industrial 
Court; or 

(v) equivalent to the remuneration payable in respect of corresponding 
work by similar employers in the aame trade or industry in the same 
district in pursuance of a decision of a Joint Industrial Council, 
Conciliation Board. or similar body. 

If in 8.ny caserefurred to it under Part IT of the Act, the Industrial 
Court finds that the remuneration paid was unfair, it is the duty of 
the Court to fix the remuneration to be paid. Remuneration so 
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" 
fixed by the Court is to be known as " statutory remuneration " 
and such statutory remuneration comes into force as between the 
worker by whom or on whose behalf a reference to the Court was 
made and his employer. It also applies to an other workers 
employed by that employer on the same work. Any such worker 
in respect of whom statutory remuneration is in force, or his trade 
Union' or his employer or his employer's organisation, may apply 
for a review of the remuneration at intervals of not less than three 
months. 

Enforcement 

The provisions in the Act relating to the enforcement of the 
minimum wages fixed for road haulage workers are similar to 
those, outlined above, 'for the enforcement of Trade Board wage 
determinations. Any person who contravenes the provisions of 
the Act by ~ying less than the minimum rates of wages fixed is 
liable to a fine of £20 for each offence, in addition to being required 
to pay to the 'Worker th .. difierence between the amount already 
paid and the minimum rate. Employers are required to keep 
records and the Minister of Labour is empowered to appoint officers 
to examine such records and generally to see that the provisions 
of the Act are carried out. 

Some Problems and Results of Wage-Fixing 

PmNCIPLES ADOPTED 

It will be seen from this brief acoount of minimum wage-fixing 
machinery in Great Britain that i!Lno...case .has there been any 

J, clear statut'?ry definition of the principle. to be followed.!zt deter-
. ,rn.inj~gthe wages to bepaidto or@,aryworkers. The Trade Boards 

Act. of 1909 and 1918 gave no guidance and imposed no restriction 
in this connectinn lLlld the Agricultural Wages (Regulation) Acts 
of 1924 and 1937 merely say : " In fixing minimum rates a committee I 
shall, so far as practicable, secure for able-bodied men such wages, 
as in the opinion of the committee are adequate to promote efficiency: 
and to enable a. man in an ordinary case to maintain himself and 
his family in ac~rdance with such standard of comfort as may be 
reasona.ble in rela.tion to the nature of his occupation r '. 

1 The Agricultural Wages (Regulation), Act, 1924, section 2 (~), and the 
Agricultural Wages (Regulation) (Scotland) Act, 1937, section 2 (7). 
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.!n practice the authorities responsible fOr fixing. wages. haVEl 
tak.m into account a variety of considerations. One writer with 
fong' experie~ce as chairman and member of Trade Boards has 
desoribed their methods as follows : 

" There are broadly two considerations, which, subject to an esti
mate of the economic position and prospects of the trade, enter into the 
determination of wage rates. The basic consideration is the necessity 
of securing that every norma.! worker employed in the trade aball be 
paid a rate which, in a period of full employment, will yield a wage which 
avoids the reproach of" sweating" - in other words, a wage on which 
at least maintenance is possible. There are therefore minima.! rates 
below which the wage ought not to be allowed to fall. The second point 
is that workers should be paid at rates more or lessequivaJent to the rates 
offered to workers in comparable occupations. But both these consid
erations .operate within the genera.! framework of the Board's estimate 
of the rate which the market conditions of the trade permit it to pay. 

.. There is little dispute about the relevance of these three criteria; 
but there may be .. good deaJ of discussion &8 to the relative weight of the 
first and third. A rate fixed in accordance with the first criterion must 
plainly be related to the genera.! standard and cost of living : and it is 
admitted that a substantia.! movement of the index figure of the cost of 
living constitutes a prif1l4-facie case for a change of rates. H the change 
has been downwards, the workers may resist a corresponding reduetion of 
rates on the grounds (a) that if coats are falling standards are rising, and 
(b) that the industry can afford to maintain the existing rate. On the 
other hand, when the cost of living has risen, the employers may resist 
an upward revision of wage rates on the ground that the industry cannot 
maintain ita market if costs are raised by an increase of wages, and that 
therefore the increase in wages means either .. reduction of business or 
an inereased resort to the economies of machine production. In either 
case, the net effect is .. shrinkage in the employment of wage earners, and 
'" worseuing rather than an improvement of their position. 

" None of the contentions is without substance; but the precise weight 
of each of them is not susceptible of exact estimation. The decision has 
to be taken in the light of the best judgment which can be framed as 
to their relative importance. In the end, the ouly reasonable basis is 
that the nearer the Board can come to agreement the more likely is 
the decision to be right; and a sensible Board works towards the pro
duction of the largest measure of agreement both as to fact and as to 
inference. u 1 . 

The Cave Committee, after a study of the Trade Boards' practioe, 
pointed out rertain difficulties to which the lack of any statutory 
or other recognised wage principles had given rise. " Some ~ards ", \ 
the Committee reported, "have had regard only to the CQ8t of living, I 
while others have taken into account the value of the work done i ' 
and the char"" which the trade can bear. In one case we were! 

0- 'I 

1 Sir Hector HRTBEIUNGTOft : U The Working of the British Trade Board 
System" in in'.,.""liolla/ Lalx>"" Revu..-, Vol. XXXVIII, No. l, October1938, 
pp. i78-l79. 
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informed that the minimum wll8~takento bet"e}~west.~~gepaYll:ble. 
~o the lell8t skilled_wo.rk~ in the cheapest living area covered by 
the rate; while in another it was defined as a wage sufficient to 
provide ..'l~"Oung woman of eighteen with means 7u"fficient to enable 
neE:.~ "-~~ntain h~'!'61f'!ithout assistance ~o_ e~J>Jlt liI.llI&Il.lIL 
twenty·one to contemplate marriage. Partly as a consequence of 
thiS dlversity of interpretation, wide differences are found in the 
rates fixed "1. The Committee itself, however, was ~able to 
suggest an'y,veryctea.rc;ri~~;;':;';- the Tr~e Bo~rd .;y..tem should, 
it -recommended, be directed to .. giving proteCtion to the workers 
in each trade by securing to them at least a wage which approximates 
to the subsistence level in the place in which they live and which 
the trade can bea.r "s. 

EFI1'ECTS ON WAGES 

The lack of statutory guidance and the conHicting nature of the 
!considerations which Trade Boa.rds have had to take into account 
!have naturally been reflected in many ~f the arguments used by 
I their critics. One of the principal charges made against the Trade 
Boards, as well as against the Agricultural Wages Committees, 
is that mi'!irrmm.wages.h&ve.at. times been. fixed at a. level higher 
than the industry can bearS; while workers' representatives have 
argued that the rateS ~e nearly all too low to ensure a minimum 
" living wage "4 ~ 

Since there is no single underlying principle or consistent body 
of princiPI<iSnpon 'which the Boards and Committees have acted 
in fixirig rates for either men or women, the difficult problem of 
. assessing the economic and social effects of the minimum wage
fbung machinery is made even more difficult. 1)Ie factors making 

. for specially low wages in an industry are, in any case, more often 
than not bound ;'p with the questions of cyclical depression or 
obsolescence; and it is therefore almost intpossible to isolate the 
iriHilenooof comparatively rigid minimum wage rates on the profit· 

1. U. K. MINISTRY OP LABOUR: Report on. 1M W07king and EliecU 01 the 
Trade Board Acts (London, Cmd. 16~5/1922), pp. 25-26. 

s Ibid. t p. 28. On this point see H. CL&Y: The Problem 'af IndfUlrial 
Relations and O'Mr Lectures (London, Macmillan, 1929), pp. 232-23~. 

• U. K. MINISTRY OF LABOUR: Repo,.t on th4 Working and EIf«ts of the 
Trade Board Acts. p. 13. Cf. U. K. MUU,sTRY OF AGlUCULTUIl;lt AND FISHEJUBS : 
&pq71 of Proued",1l' under 1M Agricul.ural Wag .. (R.gulDlion) Act, 1921, 
for'M Tw. Years ending 80 s.p .. mber 1930 (London, 1931), p. 29 • 

• Ibid., p. 29. cr. J. HALLSWORTH : TM Legal Minimum (London, 1925). 
p. 62. 
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ability of a hitherto low-wage industry. Again, the purpose of < 

most of the minimum-wage legislation in Great Britain has been to 
abolish " sweating " and although there is general agreement that 
this aim has been substsntially achieved in the trades covered, the 
la.ck of any precise definitionofwhat constitutes" sweating "leaves 
room for difference of opiofon,in particular cases. For all these 
reasons there is a large element of personal judgment, and a margin " 
of uncertsinty in all conclusions as to the results of such legislation. 

Various studies of the results achieved and of the social and eco
nomic problems involved have, however, been :made1 and the 
consensus of opiofon seems to be that the worst forms of" sweating" 
have been effectively abolished, that the rates fixed are in most 
cases somewhere between Mr. Rowntree's " Poverty Line " and 
.. Human Needs,_Stan~ " figures' and that, as regards the eco
nomic difficulties of industries, the minimum-wage rates have not 
been a decisive factor_ Certain of the points raiSed may be briefly 
noted. 

The first Trade Boards to undertake the task of fixing minimum 
rates adopted rates that were remarkably low, considering the fact 
that they meant an appreciable improvement in remuneration to 
a considerable number of workers_ The minimum rates in effect 
in 1913 were" : 

Trado 
Rate per hOUl' 

Femal .. I Mol .. 

d. d. 

Chair-making •.. , •....•..•••.•.•.•..•••.•• 2; 5- 1 
Lace lInishlng ............................. 21 -
Box-making: Great Britain .•. _ .••. _ .•.•••..• 8 6 

" " Ireland ....................... 21 6 
Tailoring: Great Britain ................... 3.1. 6 • 

An observer of the work of these early Boards says that" what 
actually happens is that the Board crawls to an agreement along a 
path of which the milestones are ~d. and that its ultimate decision 
represents .. compromise between the employers' instinct of what 

1 See, in particular, those listed on pp. H2·143 below. 
I cr. B. S. ROWNTRBB: Pooerly: A Study of To",,, Life (London,. 1901}, 

Ch. IV, and TAe Hwna .. Needs of L<.oo .... {London, 1918; second edition, 1937}. 
• U. K. BOARD OF TIU.DB : Memorandum on lhe Workin, of tke Trade Boards 

Ad (London, (913). p. 6. 
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the, trade can bear and the desb:e of the workers and appointed 
members to establish a living wage "'. The general effect of the 
fixation of mininlUm rates in these cases was to raise the earnings 
of women, although rates for men were in every case slightly below 
the 'average amount being earned before the Trade Boo.rd rates 
became effective, but not below the average for unskilled male 
workers ". With .the increase in prices during and after the war 
mininlum rates naturally rose considerably. The monthly average 

,of Trade Board rates reached its peak in 1921, when the weekly 
average of the rates for the lowest grade of experienced adult male 
workers touched 60s. and that for female. workers touched 358.' 
When the post-war depression became intense, the average of Trade 
Board rates maintained a, remarkably steady level, declining less 
than wages in general or than the cost of living. During the de
pression of the thirties 23 of the 47 Boards reduced their mininlum 
rates by amounts varying from id. to l~. an hour; by October 
1936; 7 Boards had restored the cuts in whole or in part. 

As regards the general achievements of the Trade Boards the 
statement of the Cave Committee that the Trade Boards " .pave 
succeeded in abolishing the grosser forms of underpayment and 
reguu.,rising. wages conditions ,in. trades brought under the ActI!. "', 
would seem to represent thll general opinion of those who have 
made a study of their working. In trades which have been brought 
under the Acts. many trade union agreements are to be found pro
viding for the payment of rates Dr the observance of working 
conditions beyond the statutory mininlum requirements. With 
one or two exceptions, these agreements a.pply to limited localities 
or establishments. according to the degree of organisation to be 
found a.mongst the workers. Where suoh agreements do not exist. 
the trade board rates tend to become the actual rates' paid subject 
to variations from the standard due to the demand for labour. 
which, of course, may vary from tinle to tinle and from district 
to district. Apart from the existence of specifio agreements in 
trade board trades, it must be remembered that the degree of trade 
union organisation to be found in a trade board trade has a real 
influence on the level at which the mininlum rates are fixed. Accord-

1 R. H. TAWNEY: Minimum Ra ... in the Tailoring InduslFy (London. 1915). 
p. 35 . 

• D. SBLLS : The B,itish T,ade B04J'ds System (London, 1923), p. 79: . 
I H. F. HORMAN: TM IkPBlopmenc of Socw lnsuran« and Muumum~ 

Wage Legu!a'"m in Grea' Britain (Boslon. 1933), pp. ~O:1, .06. 
. 'U. K. MINISTRY OIt LA-DOUB: ReporC of Committee 01 Enquiry into dl~ 
W.,.kinr and Ell""" 01 ,he Trade Board Am, p. 23. 
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ing to Sir Hector Hetherington the Trade Board system: as a whole 

" has produced st&bility without rigidity: Many businesses which 
could maint&in themselves only by the payment of sweated wages have 
been forced out of existence. But, on the whole, they have been replaced 
by more efficient unite which ha"" been "ble to support the higher rates. 
Wages have risen; employment has not djminished; and there are few 
trades which would readily return to the unregulated position of Prfl
Board days. " 1 

As regards agriculture, it will be reca.lIed that the Corn Production 
Act of 1917 prescribed a minimum of 258. a week pending the init.ia.I 
negotiations of the Wages Board. At this time agric?ltnm1 wages 
generaJ.ly had risen to this figure, and the first Orders, made by the 
Board in the summer of 1918, fixed wages on a basic minimum of 
30s. a week, which was raised to 368. ad. in May 1919, to 428. in 
April 1920, and to 46s. in August 1920. Immediately before its 
disestablishment, the Wages Board reduced the basic minimum
wage to 428.· It is noteworthy that in the opinion of the Ministry 
of Agricultore these rates, although nominally intended to be simply 
the lowest rates at whioh any able-bodied w~rker could be employed, 
became, in effect the standard rates for the cLasses of workers 
affected and thus may be taken as the prevailing rates actually paid 
during the period they were in force·. 

The voluntary Conoiliation Committee which replaced the Agri-
. cultural Wages Board in 1921 made further reductions, and by the 
end of November 1921 the average weekly wage for ordinary 
workers had dropped to 3Ss_ and by December to 378. Further 
cuts took place during the next two years and by th~ time the new 
Agricultural Wages Committees began to function in 1924 the aver
age was about 2Ss. The ratee fixed by these new Committees 
represented advances in nearly every area, the increases ranging up 
to 58.6d.· Down to the middle of 1931 the minima were remarkably 
steady, the average remaining at 31s. Sd.; intensification of the 
agricultural depression led, however, to the imposition of cuts by 
many of the Committees during the period June 1931 to June,1933. 
As a result of the subsequent improvement in the agricultural 
situation the Wages Committees proceeded to restore the cuts and 
by September 1937 the average had risen from its minimum of 

• Loc. cu., pp. 479-480. 
I U. K. MINISTRY 0 .. AGIUCULTURB AND FISB£R1ES: Repon 0/ Proeeedinp 

untlv 1M AS'icul,urol W_ (Re,ulation) Ad, 1924, for 1M Ye", eruling 
30 S.pl4m~' 1925 (London, 1926), p. 27. 

• Ibid., p. 28. 
• ibid., pp. 28, 29, 56, 51. 
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308. $. in 1933 to 338. 4d. At the end of April 1937 the figure 
stood at 348. 3~. and in July 1938 the rates in 41 of the 47 area. - . 
were higher than at any time since the Act came into operation'. 

Although the minimum rates still tend to became more or less 
the standard weekly wage in agriculture" the average aggregate 
earnings are i;hought to be greater as a result, for example, pf the 
'fact that a considerable proportion of the regular workers, by reason 
of their being employed in tending animals,' regularly put in more 
than the standard number of hours. Particulars obtained on 
fa.rms Visited by Inspectors during 1936-1936, with regard to 
2,812 ordinary adult male workers, showed that the average total 
weekly earnings were 358. 3d., i.e. some 2&. above- the average 
minimum rate. . In the case of 739 horsemen, the eatinlated average 
earnings were 3Ss. 4<1. a week, while in the case of 874 stockmen 
the average was 408. IOd. a week. A number of Agricultural Wages 
Committees have, it may be noted, fixed special weekly minimum 
rates for workers who, by reason of their attendance on animals, 
regularly put in longer hours than those of ordinary workers. These 
special rates average some 58. above the weekly minimum rates for 
opiinary workers". 
f An interesting confirmation of the view that agricultural wages 
in Englsnd have been prevented by the systemofminimum-wage 
legislation from falling sharply in time of depression was given 
in 1936 in the Report of the Committee on Farm Workers in Scot
land, which pointed out that there was a difference of from four 
to seven shillings in the total weekly remuneration of married 
ploughmen engaged in comparable work in neighbouring counties 
situated on opposite sides of the Border '. 

In spite, however, of the improvements brought about by the 
Agricultural Wages Committees, the general level of agricultural 
wages remains, in England a.nd Wales as in other countrias, low as 
compared with the wages of workers in urben industry. 

EFFEOTS ON HoURS 

Under the Trade Boards Act of 1909 no specific powers reIsting 
to the fixing of hours or overtie.te rates of wages were granted to 

1 U. K. MINISTRY OF AGRICULTURE AND FISHERIBS: -Report, etc., for tM 
Year ended 30 8eptemb.,.1937 (London, 1938), pp. 3·4 • 

• U. K. MINISTRY OP AGRICULTURE AND FrSHRRIES; Repol1, de., 10-,. the 
Year ended 30 S.plember 1936 (London, 1936), p. 5. 

a U. K. MUnSTRY OF AGRICULTURB AND F.SU&RIBS: Rep6l't, «c .• lor t.w 
Year ended 30 8eplember 1937. p. 5. 

t U. K. SCOTTISH OFfICE: op. cit .• p. 29. 
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the Boards. The 1918 Act, however, empowered Boards to fix 
overtime rates of wages, a.nd for that purpose to declare the" normal 
number of hours of work" per week or per day. The decla.r&tion 
by the Boards of 47 or 48 hours as the normal working week in 
most trades, and in recent years the fixing of shorter hours in a 
number of cases, involved definite reductions from previous levels. 
Whereas many large fume had adopted the 48-hour week by 1919, 
in a number of small -fume the Trade Board regulations 1nea.nt a 
readjustment. Only in the milk distribution trade did this cause 
any difficulty 1_ 

Under the agricultural wages regulations, not only the amount 
of the minimum wage but also the maximum number of hours for 
which that wage is payable varies greatly between county a.nd 
county : the hours prescn1Jed in Orders in operation in England and 
Wales in 1938 ranged from 48 to 60 and averaged,50 during the 
winter (November to February) and 52 in summer (usually the eight 
months March to October). Although the Agricultural Wages 
Committees have no power to'regulate hours of work as such, it is, 
as the report of the Ministry points out, " obvious that th~<!h 
fication 2f a particular number of hours in ~lationto __ ~h_Q JVee~.Y 
·tiiinim:um wage and the_ requirement of overtime paymenJL fOF 
extra hours _must tend to influence working conditioll8-_~" and..iJl 

, general the effeet has appa,rently been to shorten hours. 

\ 
' In the' case of holidays, also, improvements have been brought 

,about by similar means. . ' . 
. 'While the Agricultural Wages (Regulation) Acts do not empower 

Agricultural Wages Committees to order the ohservance of holidays, 
they specifically provide that Committees shall "80 far as is reason
ably practicable, secure a weekly half-holiday for workers "_ 
This has in most cases been done by defining the employment of 
ordinary male workers in excess of a specified number of hours or 
after a certain time on Saturday or on one other weekday in each 
week as " overtime employment '''. -

• 
EFFECTS ON EloI'PLOYMBNT 

As has been mentioned, the Cave Committee of 1922 held the 
view that, although the effect of the Trade Board system on trade 

, D. SELLS: op .• il., pp. 178-183, 
• MINISTRY OP AGRICULTURE AND FISHE8lB!: Repor1, et.c. t fo,. the YeIU 

.ntkd 30 September 1931, pp. 4 and 33-35. 
I MINISTRY OJ' AGRICULTURB AND FISHERIES: Reporl. etc., tor ahe Year 

ontkd 30 September 1936, p. 1.5, and 1937 Jlepon, p. 4. 

M.W. 10 
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and industry had occasionally been stated in terms of exaggeration, 
there was substance in the allegation that the operations of some 
of the Boards had contributed to the volume of trade depression 
and unemployment ,. It is significant, however, that in the 
" sweated" trades. to which the original Act of 1909 applied there 
was no serious dislocation consequent upon the fixing of mininlum 
rates"; only ·with the beginning of trade depression in 1921 were 
any substantial complaints received. .An investigation in 1923 
into the economic conditions of the trades in which complaints of 
unemployment were most prevalent revealed that in each case 
the unemployment was due to causes more profound and more 
far-reaching tba"n the mininlum wage'. More reoently Sir Hector 
Hetherington has clainled that although " many businesses which 
could maintain themselves only by the payment of sweated wages
have been forced out of existence ... on the whole they have been 
replaced by more efficient units... employment has not dimin-

: ~ h d"'" " . ' . ~ ." ~ . -... -
,18 e . 

· Somewhat similar considerations apply to the eHeets of mininlum
wage legislation on agricultural employment, although the fact 
that here the mininlum wage is also usuaUy the standard wage, 
as well as the collapse of unregulated Scottish wages, suggests 
considerable interference with competitive economic forces. The 
Ministry of Agriculture, however, stated in 1926 that, as far as 
could be ascertained, the operation of the mininlum rates had not 1 
resulted·in any diminution in the number of workers employed'. 
In 1931, again, the Ministry drew attention to the decrease in the . 
number of workers employed in agriculture, but doubted whether 
this could be attributed to wage regulation. It was, indeed, 
suggested that more men would have left the land if they had not 
been guaranteed a minimum wage". 

EFFECTS ON INDUSTRIAL ORGANISATION 

In so far as mininlum-wage rates are above the rates that would 
otherwise obtain, any discussion of the eHeets on the volume Of 

1 See above, page 131. 
• U. K. MINISTRY 0 .. LABOtTR; MenwNnulum on Trade lJo4rd6 tuUl the 

Fixing.f Minimum R.us.f Wages (London, 1918). p. ,. 
a D. SBLLS : op. cil'9 Part IV, and It The Economic Effects of the British 

Trade Boards System n, in Illtel"lUUWl1al LaboUl' Re9iew, Vol. VIJI, No.2, 
August 1923. 

• Loc. cit., p. ~79; cr. p. 135 above. 
I Rep."', etc., for 1M Yow ending 30 September 1925, p. 31. 
• Rep."', etc., f01' 1M Two y ....... ndint 30 Septembu 1930, p. 33. 
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employment and the profitability of industry must clearly take 
into account the mctors that go to offset any increase in costs. The 
general opinion was that the imposition of Trade Board minimum 

. rates tended to. stimulate workers to increase output, while at the 
same time it encouraged employers to make various adjustments 
in the direction of gre».ter efficiency within their works. A survey 
of the trades affected in 1923 showed that.in nearly all cases wage 
increases had been accompanied by organisational economies -
to such a degree, indeed, that some employers praised the minimum- • 
wage legislation. as an incentive to industrial efficiency'. "That 
this was so was recognised by the Cave Committee, which .drew 
atiention to the protection afforded by the Trade Board regulations 
to employers faced by unscrupulous competition'. 

In agriculture the greater degree of depression and the relative 
rizidity of productive methods have both tended to give wage rates 
more decisive importance. It seems true th .. t " on many arable 
f..rms, on which labour charges constitute the largest item in farming . 
costs, .. ny .. tiempt to change a loss in recent years to a profit by 
reducing wages would have involved a reduction considerably 
larger than any increase which could possibly be attributed to the 
operations of the Act of 1924 "B. 

As in the case of industry, it might be argued that any increase 
in the cost of labour due to minimum wage legislation will, ulti-1 
mately, be fully made up by the improved productivity conSequent.· 
upon the attraction of more efficient workers, by better organisation 
on the farms and by the adoption of labour-saving devices. ,This 
does not, however, appear to have happened except in the case of 
individual and exceptional farms'. It was doubtless for this 
reason that the Committee on Farm Workers in Scotland answered 
the fear that agricultoral wage regulation in Scotland would lead 
to the imposition of an inorease in labour costs beyond the capacity 
of the industry to bear, not by an appeal to the argument of in,oreased 
efficiency, but by pointing to the measures of assistance to ..gri
cultoral producers undertaken by the State'. 

1 ct. D. SBLLS: The British Trade Boards Sy'lem, Part III, Chapter VI, 
and U. K. MINISTRY OF LABOUR: Memorandum on Trade BOlU'ds and fhl! 
Fizing of Minimum Raus oj Wagu, p. ~. 

I U. K. MINISTRY OF UB.OUB.: op. cit., p. 23. 
a U.K. MINISTRY 011 ACRICULTURE AND FISBE8.ns: Report, etc., fo,. the 

Two y ...... ,ndin, 30 S'l'lemw 1930, p. 32. 
• I bUJ.., p. 30 • 
• U. K. SCOTTISH O"'CE : 01'. cit., pp. 30, 31. Ct. also U. K. Parliamentory 

1),,"""" Hom, of Lords, Vol. 104, No. 36, 23 Fehruary 1937, cols. 231 to 276. 
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It is genera.lly agreed that the operation of the Trade Boards 

Acts has resulted in an improvement of industrial relations in the 
trades covered. One of the reasons for the great extension of 
application of the Acts in the early pest-war years was to provide 
facilities for effecting settlements by negotiation. The Committee 
on Industry and Trade ststed in 1926 that" the fact that a Trade 
Board is in operation must have an impertant influence on the 
relations between employers and workpecple in a trade. In the 

• first place, J!< body of badly paid workers finds that the Trade Board 
~ills.,cUre tliem_~ieasonableminimumrate oIwag.,s. While 
strikes on a la.rge scale .. re bEiyoud the capacity of sucl1.workers, 
sporadic outbursts, which in the aggregate may not be negligible, 
are likely' to o~';ur 'ii.mong them, and the existence of &-'fra.de_ 
Board 'tends to reduce or even extinguiSh the likelihood of suclL 
outbursts ". The Committee also peinted out the value of the 
oppertunities afforded by the regular meetings of the Trade Boards 
for full discussicn with the employers by the leaders of the relatively 
weak organisations of workers. Such contacts have been found 
" to conduce to the amicable settlement of differences "1. 

Similar views were expressed by the Gave Committee". 

PROBLEMS OF ENFOROEMEliT 

The Committee on Industry and Trade reperted in 1926 that 
" there is little difficulty in securicg compliance among the larger 
employers and that the great majority of workers employed in 
Trade Board trades receive at least the minimum. Among the· 
smaller employers, compliance is certainly deficient, but this 
deficiency is less serious as it affects a comparatively small number 
of workers" ". The reoords of enforcement activities show, however, 
that each year some five or six thousand workers in Trade Board 
trades are found to be underpaid and arrears of some £25,000 or 
£30,000 are secured. 

In agrioulture the annual amounts recovered have never amounted 
to as much as £20,000, but the results of intensive test inspections 
show that a considerable propertion of the workers on the farms 
visited have not been receiving the proper remuneration due to 

1 COMMITTEE ON IrtDUS1'R.Y AND TRADE: SUl'VeY 01 Industrial RekaioM 

• U. K. MINISTRY OF LABOUR: op. cu.., p. 23. 
(London, 1926), pp. 291, 292. { 

ao/!_ cic., p. 293. For a Telerence to certain difficulties encountered n 
enforcmg the minimum rates during the years immediateJy alter 1920, S$t 
E. M. BURNS: Wages ana ""' St4le (London, 1926), pp. 170-171. 
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them under the terms of minimum-wage Orders. In the great 
majority of cases, however, the underpayment relates not to the 
ordinary minimum weekly rates of wages, but only to the special 
rates f9r overtime which many farmers are apparently reluctant to 
pay except in times of seasonal pressure 1. In such cases the 
penalties imposed are not large: for the 1,059 prosecutions insti
tuted from the inception of the Agricultural Wages (Regulation) 
Act in 1924 to September 1936 the average amount of fines and 
<:<,sts per prosecution was £3 9s. 4d'. 

_ THE SCOPE OF WAGE REGULATION 

Before a Trade Board can be established the Minister of Labour 
must be satisfied that, in addition to the fact of low wages, no 
adequate organIsation for the regulation of wages exists. For this 
and other reasons some requests for an extension of the Trade 
Board system have been refused. At various times attempts have 
been made to secure the extension of the 1918 Act to cover sections 
of the catering trade, the drapery and allied distributive trades, the. 
clinical thermometer trade and certain other poorly-paid trades, 
but without success. In. recent months however a Trade Board 
has been set up for the baking trade and the Minister of Labour 
has given notice of his intention to apply the Acts to the rubber 
manufacturing trade·. Moreover the Road Haulage Wages Act 
of 1938 establishes for another important industry a system of 
regulation similar in some respects to the Trade Board system. 

With these developments, and with the continuance cf provisions 
for extending and giving legal efiect to collective agreements in 
the cotton manufacturing industrr and the extension to Scotland 
of agricultural wage regulation, it is clear that the methods and 
scope of wage-fixing in Great Britain are still in process of develop
ment; and it may be inferred both that the utility of minimum-wage 
regulation in low-paid or ill-organised trades is being increasingly 

1 Cf. for example, MINISTRY OJ' AGRICULTURE AND FISHERtBS : R~po"', ete .• 
for .Iu: Two Yean.nd.!d 30 September 1933. p. 35, and the 1936 Repor •• pp. S 
and 2S. 

J. Based on U. K. MINISTRY OF AGRICULTURE ,AND FISBEIUBS: Report of 
Proceedings u",ur ,"" Agricultural Wages (Regula.ion) Act, 1924, for,,", Year 
ended 30 Septem""r 1936, pp. '-8. 

a Ministry.f Labour GtUeUe, August 1938, p. 298 . 
.. I t may be noted that workers' organisations in the wool textile trade have 

asked for legislation for their industry similar to the Cotton Manuracturing 
Industry (Temporary Provisions) Act (U. Je MiNiSTRY 0. LABovn; Report 
for,,", Year 1933. p. 84). 
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recognised and that the types of machinery evolved for the purpose 
have given a wide me~ of satisfaction 1. There are however 
cOlllplaints that important groups of workers are still underpaid' 
and unprotected, and it has been suggested that basic minimum 
wages for all workers should be fixed by law and that these, being 
necessarily low, should he supplemented by Trade Boards for 
specific trades and by a system of family allowances·. 
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r Cf. O. D. H. COLB ; Living Wage • .. the CUB for Q. New Minimum Waf« 
Ad (London, New Fabian Research Bureau, 1938). 
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IRELAND 

lNTRoDUOTION 

The Trade Boards ACliS of 1909 and 1918, described in detail 
in the section on Great ~ritain, applied originally to Ireland as 
well as to the present United Kingdom. With the creation of 
the Irish Free State these Acts remained in force. Certain develop
ments have however taken place in their application.· In addition 
provision was made under the Agricultnral Wages Aet, 1936, for 
the regulation of the wages of farm workers. 

The minimum-wage principle is aIso applied by the Conditions 
of Employmimt Act, 1936, and the Shops (Conditions of Employ
ment) Act, 1938. 

The Minimum Wage-Fixing MachineryConvention, 1928 (No.,6), 
was ratified by Ireland on 3 June 1930. 

TIm TRADB BOARDS ACTS, 1909 AND 1918 

The objects, scope, machinery and provisions for enforcement of 
these Acts have already been described in detail in the seetion on 
Great Britain. In 1932-33 a reconstitution of certain Boards 
which had been set up before the establishment of the Irish Free 
State was found necessary. Extensions to four additional ~es 
were made subsequently. The number of Boards in existence at 
the time of writing (October 1938) is 15. 

The following table shows the minimum time rates laid down for 
adult male and female workers in each trade at the latest dste for 
which information is available (September 1938). 

Statistics are tabulated below, for the years 1930 to 1936, 
showing the number of workers employed in establishments 
inspeeted, the arrears of wages recovered and the number of 
prosecutions. 
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MinImum time rates for adult x 
workers , 

Hours 
Trade Board Male Female ~ 

Date 
eiIectlve 

Per I.!':k Per I~ hour hour 

s. d. . s. d. 8. d. 

:~ :./ Aerated waters ••..••••••• j 1 1 7j 47 I HA4/38 Boot and shoe repairing .... - 58 6 ,- 48 11/35 
Brush and broom' •.••..•. ) : 4t - 71 - ! 1,8 ! 20/12/35 

5 - 8 - 10/12/35 
Button-making ...••..••.. - - - - - -
General waste materials re-

damation ..... ......... - 46 0 - 22 6 47 4/5/36 
Handkerehier and house-

bold piere goods .•••..•. - - 7 - 44 8/11/37 
Linen and cotton embroid- l 3! aryl ... ................ - - - - 15/6/34 

50 oj 5! 
Packing' .....•.•••...•.. 7 - t,t, 10/9/38 - a 
Paper hox. . • • . . • . • • . . •• 1 2i - 81 - 45 1'./3/38 
R t' d t' (10 - 10 

ope, wme an ne ·····1 10i 10i - .8 it/H/3S 
Shirtffiaking I •...•..•.••• } 1 '6 47 0 6 

- 61 - 48. 14/9/34 
Sugar confectionery and. 

71 food preserving ..•...•• 'j1 1 t - - 48 10/1/38 
. . • 1 0 - 6j - i8 30/10/33 Tailormg .......•••...•• _ 1 

87 6 11 - ,.t, 1~6/38 
Tobacco ........ ......... - 50 6 - 32 6 47 19 10/35 
Womt'ln's clothing and milli~ ) 7. -. 44 11/6/38 nery" ..... ....... ~ ..... 1 3 - at I 

. 1 The a.1iW at wbleh workers are classIfied as U adults •• varies in difJerent trades from 
18 years and over to 22 yean and over. 

I The rates are fixed on a IiUding scnle vnrying in accordance- .. ith the movements In 
the Irish Trade Journal index of the cost of living. The rates Kivell here are those appU
cable when this index is less than 76 and not less than 71 (in May 1938 the Index stood 
at 71). 

a The rates fixed VRl')' aceording to the kind of work: those shown In the table are the 
lowest and highest rntes fixed . 

.. Higher rate applkable onJ)' to Dublin" ~ 1Jm~ and Waterford. 

1 1000 11931 1 1932 I 1933 1 1934 11935 I '1938 

-Number or workers . 
within s:a: of the 
Trade Bo Acts em- -
ployed in establish· -
montsinspectod(OOO's) i3.5 12.~ 2.40 3.1 5.i 8.1 1.6 

Arrears of wages recov .. 
ered ••••••• , •• ~ ••••. £5." 776 278 292 U1 2,006 1.,839 

Number of prosec utions 0 2 2 0 2 3 2 
I 

S,OV8CR: C.ommuak:ntiollS- 01 tho Irish Department of Industry and Commerce to the 
lQltrnaUonal lAboqr OLlke.. 
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THE AGRIOULTURAL WAGES Am, 1936 1 

Scope 

Agriculture is defined 80S including " dairy farming and the use 
of land 80S gi-azing, meadow or pasture Ia.nd or orchard or osier 
Ia.nd or woodIa.nd or for market gardens or nursery grounds "; 
and " agricultural worker " means " a person employed under a 

. contract of service or apprenticeship, whose work under such 
contract is or includes work in agriculture, but does not include 
a person whose work under any suclt contract is mainly domestic 
semce ". 

Machinery o.ntZ MetW of Fixing Wages 

The Minister of Agriculture is required 'to divjde the country 
into a number of agricultural wages districts, to group these into 
agricultural wages &re80S and to set up for eaclt area a committee, 
consisting of a chairman and an appropriate number (at least 
two from each district) of ordinary members, of whom half are to 
represent the employers and half the workers. All the members 
are to be nominated by the Minister, who must choose persons 
representative of agricultural employers and workers respectively. 
In addition, there is to be a central Agricultural Wages Board com
posed of twelve members, nominated by the Minister, and including 
a chairman (who is at the same tinte to be chairman of all the wages 
area committees), three " neutral " members, four employers' 
members and four workers' members. 

The Agricultural Wages Board is required to fix by order in 
respect of eaclt wages district the minimum ratei! of wages for 
agricultural workers. When the Board intends to make such an 
order for any district it mUst inform the wages committee of the 
area in which the district is situated of its intention, and the 
area eommittee may then within two months make recommenda
tions in reIa.tion to minimum rates, which recommendations the 
Board must take into consideration. Every order made by the 
Board must be laid before Parliament. and may be annulled by a 
resolution passed by Parliament within the next subsequent 21 
sitting·days. 

Any minimum rates fixed by the Board may apply universally 

1 No. 53 of 1936, dated 28 November 1936. Extracts from tbe text of lb. 
Act are published in INTERNATIONAL LABOUR OFFICE: Le,isl4tiv. Se,.ia. 
1936, I. F.B. i. 
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to a whole district or to any speci&l c1ass of agricultural workers, 
or to any special part of a district. Minimum rates for time work 
may be fixed by the hour, the day, the week, the month or any 
other period; and provision may be made for overtime. Rates 
may also be fixed for piece-work. Further, the Board may define 
the benefits and advantages which may be reckoned as payment 
of wages in lieu of cash, and the value at which they are to be 
.reckoned. 

The Board may exempt certain agricultural workers from the 
provisions of the Act if it is satisfied that owing to physical injury, 
mental deficiency. or infirmity due to age or any other cause, 
such workers are incapacitated from earning the minimum rate. 

Enfort:e'lMnt 

Officers of the Board may require employers to produce for 
their inspection wage sheets or other records of wages paid, and 
the onus of proof that wages not less than the minimum prescribed 
rates have been paid rests on the employer. Failure to pay the 
prescribed rates ma.kes an employer liable to a fine of up to £20, 
plus £1 a day for each day during which an offence is continued. 
Whether or not an employer against whom proceedings are taken 
is convicted, the Court may, if it finds that he has paid less than the 
prescribed rates, order payment of the difference. In addition to 
the right of any agricultur&l worker to recover snch di1Ierence by 
civil proceedings, officers of the Board are empowered to institute 
'Civil proceedings for such recovery in the name, and on behalf, 
of the worker. 

A pplicatilm 

The Act came into operation on 22 April 1937, under an Order 
made by the Minister for Agriculture. In accordance with the Act, 
the Minister divided the entire country into 27 Agricultural Wages 
Distriots and grouped these into five Agricultural Wages Areas . 

. At the same time the Agricultural Wages Board and the Wages 
Areas Committees were constituted as provided for in the Act. 

The first Order under the Act, entitled the Agricultural Wages 
(Minimum Rates) Order, 1937, came into operation on 9 August 
1937. In this Order a fla.t minimum rate of 248. per 6-day week 
of 54 working hoqrs (exclusive of Sundays)"was fixed, in respect 
of aU the wages districts in Ireland for aU male adult agricultural 
workers. Workers under 20 years of age )Were divided into three 
grades and a separate minimum rate of wages was fixed for each 
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grade. Minimum rates were· also fixed for overtime and for 
Sunday work. The Order, in addition, defined the benefits and 
advantages which may be reckoned as payment of wages in lieu 
of payment in cash and the value at which they were to be reckoned : 
for example, a farmer who provided a single worker with full board 
or full board and lodging was entitled to deduct Is. lId. per day 
from the minimum rate of 249. per week. 

The Order mentioned was revoked with effect as from 23 May 
1938, on which date a new Order entitled the Agricultural Wages 
(Minimum Rates) Order, 1938, came into operation. Under the· 
new Order a minimum rate of wages of 27s. per week for a 54-hour 
week was fixed for all male adult agricultura.J workers engaged under 
a. cOntract of employment ofIese than six months' duration. Separ
ate minimum rates of wages were also fixed for each of three 
divisions of workers under 20 years of age. In the case of adult 
workers engaged under a contf8ct of employment of six months' 
duration or upwards, minimum rates of wages of £6 58. Od. per 
month from March to September inclusive, and £5 58. Od. per 
month from October to February inclusive, were prescribed. 
Separate minimum rates of wages were also fixed in this case for 
the three divisions of workers under the adult age. All the mini
mum rates mentioned are applicable throughout Ireland, with the 
exception of one small district for which separate minimum rates 
have been prescribed. In this latter district a minimum rate of 
wages of 338. per week for"; 54-hour week was laid down for adult 
workers, and here again separate minimum rates were fixed for 
workers under 20 years of age. The values of benefits or advan
tages are also defined in the new Order . 

• THE CONDITIONS OF ElIIl'LOYMENT ACT, 1936 

Preseroaticn 0/ Existing Ratea of Wages 

The Conditions of Employment Act, 1936, which came into 
operation on 29 May 1936, prescribes maximum hours of work for 
persons employed in industrial undertakings and provides in 
Section 51 that previously existing rates of wages may not be 
reduced by reasen of the fact that hours of work are reduced. 
Piece-work wages and wages calculated by reference to hours 
worked must be so adjusted that the average weekly earnings 
remain unchanged. It is also provided that every minimum rate 
of wages fixed by statute or under statutory authority which is 
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in force immedia.tely before the commenCement of the Act should 
continue in force and unchanged in amount, notwithstanding any 
reduction of hours of work. 

Wagu Agreement Register 

Section 50 of the Act provides that any wages agreement con
cluded·between employers and workers who are substantially repre
sentative of the employers and workers in a particular branch 
of industrial work in the whole, or any particular part of the 
country may, upon application by one or more of the parties to the 
agreement, be presented to the Minister 'for Industry and Commerce 

• for registration, If he considers it suitable for registration, the 
Minister may register it and it will then be binding on the parties 
thereto and on every employer and ,every ·worker employed in 
the form of industrial work to which the agreement reiates in the 
area in respect of which it ie registered. Such registered agree
ments are enforceable in a Court of Law. Provieion is thereby 
made for the extension and legal enforcement of collective agree
ments; the rates of wages fixed in such agreements may thus 
become minimum standards enforceable throughout the whole of 
the industry concerned. It is specifically pointed out that nothing 
in this section is to operate to prevent higher wages than those laid 
down in the agreement being paid. 

Enforum,ent 

• .Provieionis made for inspection and eIUorcement by the Depart
ment of Industry and Commerce; in respect of certain offences 
both a fine and a sentence of imprisonment may be imposed by 
the courts. 

THE SHOPS (CONDITIONS OF EMPLOYMENT) ACT, 1938 

The Shops (Conditions of Employment) Act provides for the 
establishment of a Shops Wages Board consisting of a chairman 
.ond two ordinary members nominated by the Minister for Industry 
and Commerce. One .of the ordinsry members must be represent
ative of the proprietors of shops and the other must be representa
tive of members of the staffi> of shops. The machinery of the 
Board may be set in motion by any member of the staff of a shop 
who olaims that his wages are unduly low or by a person represent
ative of the class of members of the staffi> of shops to which the 
person in question belongs. When making the claim, the person 
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• 
aggrieved or the representative may apply to have a minimum 
rate of wages fixed for the class of workers conoemed. 

If in the opinion of the Minister the application is well founded 
8.nd is made by 8. person personally aggrieved or by a qualified 
representative, he must submit the application to the Shops Wages 
Board, and request it to fix minimum rates of wages for the class 
of shop workers in the area specified in the occupation. The 
Board must then, after investigation, publicaticn of draft proposals 
and consideraticn of 8.ny representations which may be made to it, 
fix such raoos. It may, if it thinks fit, fix different minimum rates 
fur different groups of employees and different kinds of shops in 
the area conoemed. • 

The minimum-wage rules finally made by the Board must be 
submitted to the Minister, who is required to make an Order con
firming them with or without modification. 

The prooedure fur the enforcement of rates fixed is analogous 
to that followed in the case of rates fixed by Trade Boards. Any 
person may apply to the Minister to have any rules fixing minimum 
rates of wages which are in foroe amended in specified respects 
or revoked. 
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NEW ZEALAND 

INTRODUOTION 

'I Three main types of wage regulation are in operation in New 
Zealand - the fixing by law of genera.lIy applicable minimum 
rates of wages; the making of awards (including the fixing of 
minimum rates of wages) by the Arbitration Court as a pal't of its 
function of ~ettling disputes between employers and registered 
unions of workers; and the fixing by law or by Order-in-Council, 
on the basis of agreements, of minimum rates for various classes 
of agrioultural workers., 

The legislation for the compulsory arbitration of industrial' 
disputes, which is believed to have been the first of its kind 'in any 
country, was originally enacted in 1894. Various changes in the 
system were made from time to time, not .. bly in the proeedure 
for de .. ling with disputes by conciliation before their submission 
to arbitration and in the powers of the Court to extend the scope 
of its awards and to vary the rates ·of wages fixed in accordance 
with changes in economic conwtions and in the cost of living, 
In essentia.ls, however, the system remained unchanged until 1932, 
when an amending Act limited the jurisdiction of the Court "'to 
disputes referred to it by the almost unanimous consent of the 
parties concerned and to disputes in which women workers were 
involved. I This change, which in effect substituted voluntary 
for compulsory arbitration and drastically restricted the Court's 
powers of fixing wages, was made at the instance of organised 
farmers and employers, who considered that the conwtions of 
depression from which New Zea.Ia.nd was then suffering rendered 
necessary &. greater degree of flexibility in wages &.nd conditions of 
employment. The trade unions, which had looked to the Court 
for protection from the pressure for wage reductions which accom
panied the depression, were oppoaed to this restrictIon of the 
Court's powers, &.nd in 1936, shortly after the election of &. Labour 
Government, the compulsory juriswction of the Court in unsettled 
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- . 
disputes was restored. .Ai; the same time provision was made fo~ \ 
the registration of unions and the making of awards covering entire, 
industries throughout the country, and the Court WIIS directed to fix 1 
basic rates of wages appliCable to all workers covered by its awards,l 
and adequate to enable a man to maintain a wire and three children 
" in a fair and reasonable standard of comfort ". 

The jurisdiction of the Arhitration Court has always been limited 
to disputes involving registered unions of workers. For unorgan
ised workers a measure of protection has been !lfforded by the: 
minimum-wage provisions of the Faetories Act, the Shops and' 
Offices Act and the Agricultural Workers Act. Generally applic
able minimum wages for factory workers 'were first fixed by the 
Employment of Boys or Girls without Payment Prevention Act of 
1899, and were modified and extended by successive Factories Acts, 
the rates at present in force having been fixed by the Factories 
Amendment Act, 1936.' Minimum rates of wages were first fixed 
under the Shops and Offices Act for shop assistants in 1904 (the 
rates at present in force being those fixed by the amending Act of 
1936) and for office assistants in 1936. Minimum rates of wages 

'for dairy farm labourers were fixed for the first time by the Agricul
tural Workers Act, Ijl36, which Iinke the level of wages in this 
industry to the level of prices guaranteed by the Government 
for dairy products; and subsequently under the provisions of the 
same 'legislation minimum rates were fixed for most other farm 
workers not covered by awards or agreements under the arbitration 
law. 

Brief reference may be made aIso to a provision of the Finance 
Aot, 1936, which cancelled the main wage reductions made during 
the preceding depression by requiring the restoration of all rates 
of remuneration payable under Arbitration Court awards, industrial 
agreements, apprenticeship orders, and cOntracts of service, 
together with the wages and .a!aries of public servant,s, to the 
levels current in the early part of 1931.' \ 

It may be noted finally that New Zealand's ratification of the 
Minimum Wage-Fixing Machioery Convention, 1928 (No. 26), 
was registered on 29 March 1938. 



Legislation at present in Foree 

THE INDUSTRIAL CoNCILIATION AND ARBITRATION 

ACT, 1925 1, AS AMli:NDED" 

, Objects 

153 

The purpose of this legislation is to secure the settlement. of 
ind""trial diilputes by conciliation and arbitration. To this end the 
unions of employers and workers registered under the Act are 
required to submit their disputes to Couneils of Coneili&tion and, 
if no agreement is reached, to a Court of Arbitration fur fi.na.l 
settlement. Since rates of wages frequently form one of the most 
intportant matters on which the parties are unable to agree, the 
provision that 1lllre8Olved diilputes must be referred to the Arbitra
tion Court for fi.na.l settlement serves in effect to constitute the Court 
a wage.fixing authority. ' 

In addition, the Court is required under the terms of the 1936 
amendment to fix basic rates of wages for adult male and female 
workers subject to its awards, and is empowered to vary these 
rates from time to tinte. The basic rate of wages of adult male i 

workers must be such as would, in the opinion of the Court, be 
sufficient to enable a man in receipt of them to maintain a wife 
and three children in a fair and reasonable standard of comfort. 

With the inclusion of this provision the purpose of the legislation I 
!lli'y be said to be extended to include not merely the promotion 
of industri&l peace but the safeguarding of the standard of comfort 
of the workers. 

Scope 

The jurisdiction of the Conciliation Couneils and of the Arbitra
tion Court is lintited to disputes arising in relation to industrial 
matters between individual employers or registered unions or asso
ciations of employers on the one hand, and registered unions or 

1 Reprinted in INTERNA.TIONAL LABOUR OpPles ~ Legislative Series, 1925. 
N.Z. t . 

• The amendments still operative are the Industrial Conciliation and Arl>i
tration Amendment Act, 1928 (No.2). the Finance Act, 1931. the Industrial 
Conciliation and Arbitration Amendment Ad. 1932 (Legisia'~ Serin, 1932, 
N.Z. fl, the Industrial Conciliation and Arbitration Amendment Act, 1936 
(l..-gisl4ti .. Serin,1936, N.Z. 1), the Statutes Amendment Act, 1936 (sections 
36-39) (Le,isl4ti.,. S.,.in, i936, N.Z. 7), and the three Industrial Conciliation 
and Arbitration Amendment Acts 01 1937 lLe~isI4t~ Serin, 1937. N. Z. lA, 
iB, and iC). 

MoW. 11 
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associations of workers on the other. Any incorporated company 
or any society of 'three or more employers or of fifteen 1 or m6re 
workers may be registered as an" industrial union". Any two or 
more industrial unions of workers or of employers in any industry 
or related industries may be registered as an " industrial associa
tion ". Ind.ustrial associations 8.reusua1lr formed for the whole 
or greater part of New Zealand and comprise the unions registered 
in ,the industries concerned in the various industrial districts (of 
which there a.re at present eight). New Zealand unions (i.e. 
unions covering an entire industry throughout the country) may also 
be registered, and there are provisions designed to prevent the 
undue multiplication of unions. 

By a provision of the 1936 amendment all workers subject 
to any award or industrial agreement (with the exception of 
workers under eighteen or in receipt of less than the minimum rates 
of wages for adults) are required to become members of a union . 

.As ma.y be seen from the foregoing summary, the Industrial 
Conciliation and Arbitration Act is concerned solely with disputes 
involving unions of workers registered under its provisions. Dis
putes involving unions of workers not so registered do not come under 
the jurisdiction of the Conciliation Councils or the Arbitration 
Court"; and only those workers whose conditions of employment 
are fixed by an award of the Arbitration Court or by an industrial 
agreement registered under the Arbitration Act are entitled to 
thu benefits of the basic wage. 

TWo further Iintitations ofthe scope of the Industrial Conoiliation 
. and Arbitration Act may be noted. First, no a ward or industrial 
agreement may affect the employment of any worker who is 
employed otherwise than for the direct or indirect pecuniary gain 
of the employer. This provision has been held to exclude domestic 
servants in private homes and in non-profit·making institutions, 
and the employees of such bodies as university colleges and religious 
instit!1tions; it does not however apply to the employees oflocal 
authorities or bodies corporate. Secondly, the Act does not apply 
to servants of the Crown or to the officers of any Government 
Department, with the exception of the State coal mines and, with 

• A society 01 worke ... with Ie .. than ruteen members may be registered il 
the number at its members is not less than five and not less than 2& per cent.. 
of the total number 01 work .... in the industry in tho locality concerned. 

J There is, however~ an obligation to submit such disputes to a procedure of 
conciliation under the Labour Disputes Investigation Act, 1913. before resort 
to strike or lock-out. 
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the concurrence of the Minister of Railways, the Government 
milways. 

Machinery aM Method 0/ Fixing Wages 

In any industry in which an industrial union of workers has been 
registered under the Act the union and the employers may enter 
intc and file a binding industrial agreement fixing minimnm wages 
and other conditions of employment. H it be proved that the 
emplojers parties tc suoh an agreement employ a. maiority of the 
workers in the industry to which it relates in the industrial dla.trict 
in which it was made the Court may, if it thinks fit, on the appli
cation of any party tc the agreement or of any person bound thereby, 
make an order extending the operation of ,the agreement to all 
employers who are or who at any time after the making of such 
order become engaged in the industry in the district concerned. 
The agreement then becomes binding on all such employers. 

H no agreement is reached in any dispute, either side may have 
the dispute bronght before 8i Council of Conciliation consisting of 
equal numbers (not more than four in each case) ofrepresenta.tives 
of the employers and workers concerned, and presided over by a 
Concilia.tion Commissioner who is a permanent offieial of the 
Department of Labour. H no agreement, or only an incomplete 
agreement, is then reached, the dispute is automatically referred 
fur final settlement to the Court of Arbitration, which consiste of a' 
judge having the status of a Supreme Court judge, together with 
two other members, of whom one is appointed on the nomination 
of unions of workers and the other on the nomination of unions of 
employers 1. The Court may, if it thinks fit, refuse to make an 
award, and this power has been exercised in certain cases where, 
for example, the union of workers applying for an award was held 

. not to be sufficiently representative'; but in general an award is 

• In ord.r to enable the Court to catch up with arrears of work provision 
was made in the Industrial Conciliation and Arbitration Amendment Acts 
(Nos. 2 and 3), iS37, lor the temporary appointment of an additional Judge of 
the Court of Arbitration. together with additional employers' and workersJ 

mambars. As a result the .. _ .. in operation during the latlar part of 1937 
and in 1938 two Courts of Arbitration. This was originalll intended to be 
a temporary arrangement, but in April 1938 the Minister 01 &bour expressed 
the opinion that the Second Arbitration Court was likely to be made a perma
nent fixture. In this event, he added. arrangements might be made to have 
ene Court handle arbitration cases only and the other deal with workers' 
compensation cases and certain other matte", (OIagoD..ily Tim<8, 2 April 1935), 

• The princiyal group of workers excluded from the operation of the system 
as the result {) such decisions was that of general labourers 00 farms. Since 
1936 theae workers have been covered by the Agricultural Workers Act. 1936 
Isee below. pp. 1 M). 
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.. 
made. In ma.king an a,rard the Court is not. bound to follow 
any specified principles/ it is merely directed to determine the 
ma.tters hefore it - for example, the minimum rates of wages if 
these are in dispute -' " in such manner in all respects as in equity 
and good conscience it thinks fit'" The award of the Court is 
binding not merely on all the parties to the dispute but on every 
trade union, industrial association or employer who is, when the 
award comes into force or at any time while it is in force, connected 
with or engaged in the industry to which it applies in the district 
to which it; relates. The Court may aJso at any time add new 
parties to the a ward and may extend its operation to districts 
other than those originally. covered. Aft award, like an industrial 
agreement, is made for a period of not more than three ;ears', 
but nevertheless remains in force until superseded either by another 
award or by a subsequent agreement, except where the registration 
of the union of workers concerned has been cancelled otherwise 
than by the registration of a union covering a larger area. 

The Court has power to make provision in any award for the 
issue to any worker of a permit for a specified period to accept 
a wage below that prescribed for ordinary workers. Before any 
such permit is a.warded, however, the union of workers in the trade 
to which the award relates must be given an opportunity to express 
its views on the matter"; and no permit may he granted, except 
with the authority of the Minister of Labour, to any person who 
is not llSU&lly employed in the industry to which the a ward relates. 

The foregoing description covers the method of making awa.rds 
and industrial agreements. Two important difierences may he 
noted in the provisions for basic rates of wages. In the first place 
the Court is directed to fix basic rates by general order' without 
waiting to he asked to do so by the parties concerned, and is then 
authorised of its own motion or on the applicatioI) of any industria,! 
union or association to amend such general order from time to 
time; and in the second place it is given more specific directions 

1 An award may. however, fix for a period not exceeding five years a basis 
or method for the calculation of wages. (For example, the wage rate per 
100 sheep shorn fixed in a shearersJ award may be made to vary in a specified 
manner for a period of five years with movements in the price of wool.) 
Most recent awards have, it may be noted, been made for a period of about 
-one year. 

I The Court's usual provision with regard to under-rate workers contains, 
m1er alUl, a clause authorising any worker who considers bimself incapable of 
earning the minimum wage fixed in an award to agree in writing witb the presi· 
dent or secretary of the union concerned on a lower wage wbich he may accept. 
Notice of e .. ery 8uch agreement must b. given to the Inspector of Awards. 
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as to the considerations to be ta.ken into accoUnt in fixing minimum 
wages. 

The Court is directed. to fix by generaJ nrder a basic rate of wages 
for adult male workers, and by the same or a shnnar order a separate 
basic rate of wages for adult' female workers. Any such order 
may be amended from time t<> time at intervals of not less than 
six months in any case. In fixing a basic rate of wages the Court 
must hsve regard to " the general economic and financiaJ conditions 
then affecting trade and industry in New Zealand, the cost of 
living, and any fluctuations in the cost of living since the last order, if 
any, was made. . . The basic rate of wages for adult maJe workers ... 
shall be such a rate as would, in the opinion of the Court, be sufficient 
to enable a man in receipt thereof to maintain a wife and three J 
children in a fair and reasonable standard of comfort .. " When 
basic rates of wages have been fixed no adult male or femiLIe 
worker the conditions of whose employment are fixed by any 
award or industrial agreement may, unless in possession of a 
special permit in writing, receive less than the rates fixed. The 
conditions governing the issue of permits to receive lower rates 
are similar to those, snmmarised above, concerning pernUts to 
accept less than a ward rates of wages. 

In the case of casual workers, however, the basic rates do not 
constitute guaranteed weekly minima; these workers are entitled 
merely t<> payment at the rates fixed by award or agreement for 
the hours worked by them", 

Enfrwce11llJ1/J; 

The administration of the Act is entrusted to the Minister of 
Labour and Inspectors of Factories and Inspectors of Mines are 
constituted Inspectors of Awards and are charged with the duty 

. of seeing that the provisions of any industriaJ agreement, award or 
order of the Arbitration Court are duly observed. Extensive 
powers are conferred on these inspectors, including the power to 
require any employer or worker to produce for their examination . 
the wages and overtime books which the Aot requires eJl the 
employers bound by awarda or agreements to keep. The Arbi
tration Court may also, with intent to secure the effective operation 
of any award, empower a representative of any industriaJ union of 
workers to enter at aJI reasonable times the premises of any 

1 Industrial Conciliation and Arbitration Amendment Act, 1936. section 3. 
o cr. NEW ZEALAND: Rep .... of on. Ikl'_nl 01 Labo .... , i937, pp. 6-7. 
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.. 
employer bound by the award and there to interview any workers, 
but not so as to interfere unreasonably with the employer's business. 

Substantial penalties are fixed for breach of award and also 
fur strike or lock-out by any party to an award ,. Penalties are 
recoverable by action in a Magistrate's Court, subject to appeal in 
certain cases to the Court of Arbitration, or in the Court of Arbitra
tion itself. 

Any worker who has been paid at less than the rate of wages 
fixed by an award or industrial agreement is entitled at any time 
within 12 months to recover the difference from his employer. 
It has been held that any contract to accept a less rate is void. 
In addition to the ordinary civil remedies available fur the recovery 
of ·wages in default, Inspectors of Awards are authorised to take 
civil proceedings for such recovery in the name of and on behalf 
of the person entitled to payment (except in any case where the 
inspector has reason to believe that any default by the employer 
in the payment of wages was due to misrepresentations made by 
the worker to the employer). 

A pplicatUm. 

At the latest date for which infurmation is available (31 March 
1938) the number of awards and industrial agreements in operation 
under the Industrial Conciliation and Arbitration Act was 598. 
The number of workers fur whom mininmm wages were thus fixed 
is not exactly known, but it is not less than the number of members 
(233,000) of industrial unions of workers registered under the Act at 
31 December 1937. 

The range of industries covered by these awards and agreements 
includes practically all manufacturing industries, mining, transport 
(other than railways). distribution, and local government employees, 
and a small minority of farm workers. 

Basio rates of wages of general application were fixed by the 
Arbitration Court under the provisions of the Industrial Conciliation 
and Arbitration Amendment Act. 1936, on 2 November 1936 as 
follows : 

Adult male workers...... . . . . . . . . . . . . . . . . . . . £3 t 65. per week 
Adult female workers ........... ............ : £1 16s. to tt 

1 Any union, association or employer wbo commits a breach of an award' 
i.liable to a penalty of £100 and any worker to a penalty of £5. Any employe. 
who is a party to a lock-out is liable to a penalty of £500 and any worker who 
is a party to a strike is liable to a penalty of £10. 
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In its order fixing these ratss the Court referred to the, proyjaion 
of the Act that while any general order fixing a hssic rate of wages 
remains in force no adult male or female worker subject to an 
award or industrial agreement made under the Act should receive 
less, and concluded that this proyjaion " indicates that the b8£ic 
wage to be fixed shsll not be greater than would be appropriate 
to the le8£t-skilled and least-remunerative type of work covered or 
likely to be covered by an award or industrial agreement". 1 

According to a statement by the Minister of Labour, few female 
workers would be affected by the hssic rates thus fixed. The 
majority would be entitled to higher rates either under the provi
sions of a wards or industrial agreements or under the Factories 
Act and the Shops and Offices Act, which provided for a mininmm 
of £2 a week after three years' experience·. The hasic rate for 
men would also appear to have affected !lirectly only a small 
minority. The awards and agreements for the various industries 
fix minin>um rates not merely for the lowest-paid groups of workers, 
but for other classes as well, and even the lowest rates fixed are in 
most, if not all; C8£eS appreciably above the hssic rate '. 

The industrial organisations, concerned have refrained from 
making any application for a reyjaion of the basic rates and it h8£ 
been BtBted that they are content to regard them as a dead letter '. 

In addition to fixing the hssio rates of wages the Court from time 
to time announces the standard minimum rates which it proposes to 
fix in future awards for three main grades of work - skilled, semi
~killed and unskilled. In 'the latest such pronouncement & the 
" sta.ndard ra.tes ", as they are oalled, were declared as follows : 

Skilled" .• , , ...... '. • • • . • 20. 9d. per hour 
Semi·skilled. . . . . . • • . . • . . 20. 5d. to 25. 7id. per hour 
Unskilled.. . . . • • . . . .. . . • 20. qd. per hour 

Some indication of the activity of the Department of Labour in 
securing the observance of awards and industrial agreements is 

. 1 NBW . ZEALAND, DEPARTMBNT OP LAROUR: Awartls-. Recommendations. 
Agl'um.enc", Onkn, etc., made: under rAe Industrial Conciliation and Arbitration. 
Ad, the AppNnticu Act. and .he LaboUl' Disputes Investigation Act (hereinafter 
referred to as Awards). Vol. XXXVI (193~l. p. 717. 

• Ind.ustrial and Labo..,. Info,maJion, Vol. LXI, No. S. 1 February 1937, 
p. 142. 

I cr. NBw ZEA.LAND, DEPARTMENT OP LABOUR.': Awards. Vols. XXXVI 
(1936) and XXXVII (1937). pa, .. im. and Ne .. Zealand Official YelU-Bock. 
1938, pp. 765·766. 

• cr. The P,.... (Christchurch). 8 and 9 Marcb 1938. . 
.. Pronouncement of Court of Arbitration re standard wages, dated ? ~ep~ 

lomber 1937 (Awards, Vol. XXXVII, p. 1M8). 



'IINFOROEMENT ACTlV1TlES, 1929-1938 (YEARS ENDED 31 MAROHl 1 

1
1929 1 1930 1,93, 1 1932 I 1933 1'934 1'935 I 19S6 I 1937 [1938 

I 
. 

Number of complaints received ' 
or breaches of the Act and of Awards, etc .....•........ 3,i83 3,629 3,810 3,203 1,821 1,690 2,065 2,S5~ 6,i?S 

Number of warnings given as a 
8,110 result of ouch complaints ............................ • 1,100 2,013 1,892 9?~ 953 1,077 1,582 

Number ot case. In which proceedings were taken as a result 
of complainu, ....................................... • 381 252 185 105 132 142 270 i79 

Number ot cases in which proceedings were taken as a result 
of ol'dinary inllpections .............................. 387 • 102' 169 3i 23 H ,62 87 13? 

Number of convictions recorded against employers ...•. " • 306 263 156 89 110 H8 262 ~21i 

Number of convictions recorded ag~in.t workers ......... • 88 108 10 9 15 23 i2 69 
Number or convictions, recorded - total ............... 309 39~ 371 '66 98 125 171 30i i93 
Penalti .. imposed (£'s) .....•..........•............... 567 593 6H 253 102 197 292 552 78i 
Arrears or wagss collected by Labour Department on behall 

or workers (£'s) .................................... 8,113 9,621 6,189 i,696 3,656 2,9U 5,833 11,791 33,855 
Arreal'll 01 wa!!"s paid direct to workers at instancG 0 ! 

lDSpectots (£ S; ...................... " .......... ,' .•. 5,911 3,723 4,539 2,585 U04 2,194 5,038 6,350 36,866 
--. 

• Figures not 8.valloble. 
,. SoUBa: NBW Z8.A.LANO: nepom ollhe Department 01 Labou,... 1929..1938. 
• These figures do not Inelude pro:liiecutions tor stoppages 01 work. In the yrmr ended 31 March 1929 proecedings were also taken for 

a strike agnllUlt 7 worken in the freezing Industry, and in the year ende<t 31 Murch 1930 stmllo.r proc.eedJDjI were taken alJUlnst 
6 wOlken In the same lndustry. 

8,816 

3,878 

~69 

153 

i22 

42 

i6i 

618 

36,044 

8,614 



I NEW ZEAI.AND 161 

given by the statistics set out in the accompa.nying table. The 
figures, with the exception of those eoncerning arrears of wages, 
relate to action taJren under the Industrial Conciliation and Arbi
tration Act. The amounts of arrears collected or paid direct 
include those due under the other Acts analysed in later sections of 
this monograph. 

It will be noticed that all the figures show a marked falling off 
in the depression years 1932-1935, followed by a rise in 1936-1938. 
During the year ended 31 March 1936, increased activity by the 
Department led to a marked increase in the arrears of wages 
collected 1 and in the following year there was a further and greater 
increase as a result of: (1) the operation of the Finance Act, 1936, 
which required employers to restore the rates of remuneration 
effective in 1931 (i.e. before the depression had led to severe wage 
reductions); (2) increases made in 1936 in the minimum rates of 
wages payable under the Factories Act and the Shops and Offices 
Act, and (3) the fixing of minimum rates of wages fur farm workers 
under the Agricultural Workers' Act, 1936'. 

THE FACTORIES ACT, 1921-1922, THE SHOPS AND 

OFFICES ACT, 1921-1922, AND THEIR AMENDMENTS 3 

Object 

The object of the minimum-wage provisions 0(- these Acts is 
stated to be to prevent persons being employed in factories or as 
shop &SSistants " without reasonable remuneration in money' .. 

8eope 
• 

The minimum rates of wages fixed in the Factories Act are appli
cable to all factories and the word " factory '~ is defined to include 
" any bOOding, office, or place in which One or more persons are 
employed, directly or indirectly, in any handicraft, or in preparing or 
manufacturing goods for trade or sale, and includes any bOOding, 

1 NBW ZEAL""D : Repon of 1M Dep_,,1 of Labour, 1936, p. G. 
t NEW ZEALAND: Reporl of 1M Dep""lmIllll of Labour, 1937, pp. G at seq.; 

and 1938, p. 10. 
• The amendments affecting minimum rates of wages are the Factories Act 

Amendment Act, 1936 (Legislat' .. Seriea, 1936, N.Z. iA) and the Shops and 
Offices Amendment Act, 1936 (Legislali .. Series, 1936, N.Z. 8). 

• The Factories Act, 1921-1922, section 32, and the Shops and Offices Act, 
1921 -1922, section 11. 
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• 
office, or place in which work such as is ordinarily performed in a 
factory is performed for or on behalf of any local authority whether 
for trade or sale or not ... ". Practically every factory worker in 
the country is thus covered by the minimum-wage provisions of 
this Act'. 

The scope of the Shops and Offices Act in its application to shop' 
assistants is indicated by the definition of" shop" as" any building 
or place in which goods are kept, exposed, or offered for sale, or in 
which any part of the business of a shop is conducted : the expres
sion includes an hotel, a restaurant, a hairdressing-saloon and an 
auction-mart ... ". Certain exceptions are enumerated, the prin
cipal ones being wholesale stores and private hotels and boarding 
hoUSes which are not covered by the definition of " restaurant ". 
A " shop assistant" is defined as " any person other than the wife 
or husband of the occupier, as the case may be, who is employed 
by the occupier of a shop in connection with the business of the 
shop and includes : 

" (a) Apprentices and improvers; 
.. (b) All persons in the occupier's employment who are engaged 

in selling or d<1livering his goods or canvassing for ord<1rB for 
his goods, whether such persons are at any time actually 
employed inside the shop or not;... " 

In order to prevent the placing of junior assist&nts in charge 
of Amall shops for the purpose of evading payment of the statutory 
minimum rates, the definition of " shop assistant " was extended 
by section 2 of the Shops and Offices Amendment Act, 1936, to 
include any person who by reason of his employment in the general 
management or control of the shop is deemed to be included in the 
term ': occupier" and whoee ~es do not exceed £6 a week in the 
case of males or £4 in the case of females. 

The scope of the minimum-wage provisions of the Shops and 
Offices Act in relation to office workers is indicated by the definition 
of .. office " as " any building in which any person is emplcyed 
directly or indirectly, to do any clerical work in connection with 
any mercantile or commercial business or calling carried on therein 
by the occupier thereof ... " but does not include" any building or 
room in whioh the clerical work of a factory or shop is carried 
on if situated within the factory or shop " (the latter being covered 

1 The .nl,. exception relates to workers employed in buildings in course of 
erection or m any temporary workshop or shed for workmen engaged in the 
erection of such buildings. 
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by the laws relating to factories and shops). There are, however, 
certain exemptions from the provisions of the Act requiring pay
ment for overtime. 

Minimum Rates of Wages Fixed 

The minimum ra.tes of wages payable to workers in factories, 
shops and offices are the same in each case - namely, a minimum 
commencing ra.te of 158. a. week with half-yearly increments on 
this rate (or on the agreed commencing rate if that is higher) of not 
less than 48. a week until the end of the third year of employment, 
and thereafter not less than £2 a week. 

In determining the minimum wageto which any person is entitled 
under these provisions account must be taken of all periods during 
which that person has been employed in any factory (if a factory 
worker) or in any shop (if a shop assistant) or in any office (if an 
office assistant). 

Minimum rates of pll>yment for overtime are aiso fixed; payment 
must be at the rate of time-and-a-half with a minimum of la. M. 
an hour. 

In the case of factory workers and (except in shops approved 
as schools for learners) shop assistants, the payment of premiums 
to the employer is prohibited. 

Enf~ and Application 

The administration of the Acts is entrUsted to the Minister of 
. Lahour and as in the case of the IndUll1irial Conciliation and Arhi- , 
tration Act, extensive powers are conferred on the inspectors 
responsible fur ascertaining whether the requirements of the 
legislation are being complied with. 

Default in the payment of wages is punishable hy a fine 'not 
exceeding 58. for every dsy during which the default continues; 
and without affecting other oivil remedies for the recovery of wages 
due, proceedings for recovery may be taken in any case by an 
inspeotor on behalf of the person entitled to payment. 

The amount of wages in default recovered as a result of action 
taken under these Acts is included in the figures cited ahove in the 
ection relating to the Industrial Conciliation and Arbitration Act 
(page 160).' . . 
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, 
Object 

Although the object of this legislation is not expressly stated in 
the text oithe law itself, it was made clear at the time of its enact
ment that it formed pa.rt of the Government's genera.l plan to 
guarantee" a statutory minimum wage and salary to provide an 
adequate standard of living for &II workers ",. and that it was 
designed to ensure that dairy farm workers should share in the 
benefits of guaranteed prices for dairy products~. 

Scope 

The minimum-wage provisions of the Act were limited in the 
first instance to dairy farm workers and a dairy farm is defined &8 

" a farm on which not less than ten cows are ordinarily kept and 
from which milk or cream is sold or otherwise ctisposed of in the 
course of business' ". 

There was however provision for their extension by Order in 
Council to any specified classes of sgricultural workers after 
consultation with the organisations (if any) of workers and employers 
concerned. The first instance of such extension occurred in 
February 1937, when a guaranteed price was fixed for fruit exported 
and at the same time minimum rates of wage. were fixed for 
orchard workers". In April '1937 the minimum-wage provisions 
of the Act were extended to cover agricultural and pastoral workers 
on farms producing wool, meat and grain (with the exception 
of workers already covered by awards or agreements under the 
Industrial Conciliation and Arbitration Act)' and in April, June 

1 Legislative ,~eriu, 1936, N. Z. 5. 
I The Act was amended by the Statutes Amendment Act, t 936, section 5 

(Legislati .. Serio. t 936, N. Z. 7) and by the Agricultural Worke .. Amendment 
Act, 1937 (L.S. 1937. N.Z. 3). 

• Quotation trom tbe Labour Party election manifesto, 1935 (The SkutIkud, 
Wellington, 13 Novemher 1935). cr. NEW ZEALAND: Budget, 1936, pp. 1 
and 19. 

I E. J. RICHES: U Agricultural Planning and Farm Wages in New Zealand If, 

in Inter1l4lihnal. LabOIU' R..,~. Vol. XXXV, No.3, March 1937. pp. 309 and 311. 
I It has been estimated that under this definition H Practically an wage 

eamers in the industry and ... more than nine-tenths of all dairy production 
will he oovered .. libid., p. S16), 

• The Agricultural Workers Extension Order. 1937, dated 18 February 
1937. NEW Z.ALAND: Statulm7l R.gulalihll$, 1937. serial number 130. p.569 • 

• The Agrieultural Workers Exten&ion Order. 1937, No.2, dated H April 
1937 ISt4tulbry Regulalih ... 1937. No. 154, p. 569), and the Agricultural 
Workers Extension Order, 1937, No.3 IS ..... R.g .• 1937, No. 162, p. 603). 
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and July 1938 they were extended to agricultural workers employed 
in market gardens in certain districts". 

AP. a result of the various extensions practically all farm workers 
not under the jurisdiction of the Arbitration Court are now covered 
by the minimum-wage provisions of the Agricultural Workers Act·. 

Mackinery aM Metlwd of Fixing Wages 
The principal provisions as regards 'minimum wages in force 

under this legislation are summarised in the following paragraphs. 
It may, however, be noted in passing that minimum conditions are 
also fixed as. regards such matters as overtime rates, holidays 
with pay, etc. 

Dairy Farm Workers 
Minimum rates of wages. - For the first ten months of the opera

tio!lofthe Act (i.e. up to 31 July 1937, the end of the first period for 
which guaranteed prices were fixed for dairy produce) the minimum 
rates of wages were fixed in the Act itself, The rates for subse
quent periods are to be fixed by Order in Council and in fixing them 
regard. must be had to the prices for the time being fixed under 
the Primary Products Marketing Act, 1936. The rates must; 
however, be not less than those fixed for the first period and if at 
any time no other rates are in force the rates fixed for the first 
period will be applicable. 

The rates fixed so far are as follows 1 : 

I 
Minimum weekly rate or waga . 

Age 

I 1936--1937 1937-1938 

s. d. s. cI. 

Under 11 ........................... 17 6 18 6 
11 and under 18 ................... 22 6 24 0 
18 and under 19 .................... 27 6 29 0 
19 and under 20 .................... 32 6 34 6 
20 and under 21 .................... 37 6 39 6 
21 and over ........................ I 1,2 6 45 0 

1 The Agricultural Workers Extension Order (No.2). 1938. dated 21 April 
1938 (S.aluwry Regula.;",.., 1938, No. 53). the Agricultural Workers Extension 
Order (No.3), 1938, dated 22 Juna 1938 (S'.''''''ry Regulat;"ns. 1938. No.7.) 
and the Agricultural Workers Extension Order (No. {.), 1938, dated 27 July 
1938 (Statutory Regulmions, 1938, No. 92) . 

• Share~milkers, though not wa~e earners, may be regarded as an exception 
to this statement. They are covered by the Share-Milking Agreements Act 
of t 938, which fixes minimum conditions tor the agreements under which they 
are employed . 

• The A.. .... icultural Workers Act. 1936, section \1" and the Agricultural 
Workers' Wage Fixation Order, 1937, dated 10 November 1937 (Sratutory 
R.,ulatio .... 1937, No. 273, p. 973). 
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.. 
The increase in 1937-1938 corresponded to a slight increase in the 
prices guar)l.nteed for dairy produce during the same season. 

No charge may b& made for board and lodging provided for agri
cultural workers on dairy farms by their employers. In any case 

where board and lodging are not provided the minimum rate of 
wage~ will be increased by 17 •. 6d. per week. No deductions may 
b& made for time lost except where such time is tost by reason. 
of default of the worker or by reason of illness or accident suffered 
by him. ' 

U1Ider-mte permits. - A permit to work for lower wages may b& 
issued by an inspector to any worker who is incapable of earning 

, the specified minimum rates. A similar permit may b& granted 
to any woman or girl employed as an agricultural worker on any 
dairy farm if the inspector is satisfied, having regard to the condi
tions of her employment, the nature of the work performed by her, 
the time occupied in the performa.nce of her work, a.nd a.ny other 
relevant circumsta.nces, that she is not reasona.blyentitled to wages 
at the prescribed minimum rate. . Any allowance paya.ble to such a 
woman or girl for boa.rd and lodging may b& similarly reduced'. 

Orewi/. W",.ker$ 

Minimum .. atea of wagu". - (a) Workers other than casual 
workers : 

Adults: 1937 : Managers, £4 a week; other workers: £3 16s. a week 
1938 : H "28# 11; II " £3 ISs. " 

If board is provided, 17s, 6d. a week may be deducted. 
Youths: 1937: Rates to be those agre.d on between the N.w Zealand 

Fruit Growers' Industrial Union 01 Employers and the New Zealand Workers' 
lndustrial Union o{ Workers. 

I 
Rate per week II board and lodging 

Age 

I Not provided. Provided 

1938 : • I. d. " I. d. 

15 and under 16 .................. 0 12 6 1 0 0 
16 and under 17 ........ , ......... 0 17 6 1 5 0 
17 and under 18 .................. 1 0 0 1 10 0 
18 and under 19 .................. 1 10 0 2 0 0 
19 and under 20 .................. 1 15 0 2 5 0 
20 and under 21. ................. 2 2 6 2 12 6 

The proportion of youtbe to b. employ.d is limited ordinarily to two to each 
adult maIe worker. 

1 For the reasons 101' these provisions, sae E. J~ RICHES: u Agricult~ral 
Planning and Farm Wages in New Zealand ", in International LaboUl" RBVUWt 

Vol. XXXV, No.3, March 1937, pp. 3H·S1S. 
I The Agricultural Work ... Extension Order, 1931 (cited abov.' and the 

Agricultural Work .... Extension Order, 1938, dated 23 February 1938 (SUI' 
tu'ory Regulations, 1938, No. 22) . 

• 
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(b) Casual workers: 

. Rate per hour 

1937 I 1938 

s. d. .. d. 

Adult male work ...................... 1 8 1 9 
Adult female workers ............... , 1 - 4- 1 5 
Youths and girls: 

Up to 18 years ................. < .. 1 0 1 0 
18 years and over . ........ ~ ....... 1 2 1 a 

-
No provision is made' in the Order for the issue of permits to accept 
less than these rates. 

Worke78 on Wool, Meat and Grain Farms 1 

Minimum rate8 of wages. - (a) Workers other- than casual 
workers: For the period up to 31 July 1937 the rates fixed were 
the same as those fixed by the Agricultural Workers Act for dairy 
farm workers (see p. 165 above). 

After 31 -July 1937 the minimum rates were to be the same as 
those for the time being in force for dairy farm workers, provided 
that the minintum rate for adult workeis should not eXQeed £2 5s. 
a week. 

In the case of any married couple where the wife is employed as a -
cook or in connection with the operations of the farm or station, 
the wages of the wife are to be the rate agreed upon between the 
employer and the worker. In case of dispute, the rate is to be 
determined by an Inspector of Factories. -

No charge is to be made for board and lodging provided for 
workers by their employers and the wages of any worker who is 
not provided with board and lodging are to be increased by 178. 6d. 
a week. The wages actually being paid to any worker at the date 
of the coming into force of the Order were not to be reduced. 

(b) Casual workers: Harvesters: 28. Od. an hour with rations. 
Other workers: Is. 3d. an hour or 138. 4<1. a day if board and 
lodging are provided ;or28. Od. an hour and 166. Od. a day if board and 
lodging are not provided. Youths up to 18 years: Is. Od. an hour 
or Ss. Od. a day with board and lodging, or Is. 3d. an hour or 
lOs. Od. a day without. 

• Tha Agricultural Workers Extension Orders, 1937, Nos. 2 and 3 (cited 
ahove). 
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Under-rau permitB. - A permit to work for less. than the pre-

scribed minimum rate may be granted by an Inspector of Factories 
to tany worker who is incapable of earning the minimum rate orto 
any woman or girl who, by reason of the conditions of her employ
ment, the nature of the work performed by her, the time occupied· 
in the performance of her work and any other relevant circumsta~ces, 
is not reasonably entitled to the minimum rate. 

Market Garden Employees 

Minimum ra1e8 of wagea 1 : 

Males : 

Youths aged 15 to 11 ...•.••.•.................. 
11 to 18 ........•....•....•........ 
18 to 19 ..••••.•.•....••....•.•.•.• 
19 to 20 .......................... . 
20 to 21 .......................... . 

Adults: weekly workers ......................... .. 
casuals .... ............................ . 

F.moIu : 

Up to 18 years ..................................... . 
, 18 to 21 n" • ••••••••••••••••••••••••••••••••• 

Adults ......................................... .. 

Per week 
£ s. do 
1 0 0 
1 10 0 
t 15 /I 
2 5 0 
:I 0 0 
i 0 \I 
2s. an hour. 
_ week 

£ s.' d. 
1 5 0 
1 15 0 
2 8 0 

The Order provides further that" Any male adult worker who 
at the date of coming into force of this Order is in receipt of a. wa.ge 
exceeding £4 a weekehaU on and from that date receive an increase 
of not less then 28. &d. a. week on his present wa.ge ". 

Sa.ve in respect of piecework, minors ma.y be employed in a 
proportion of not more than two to each three or fraction of three 
adults, but in special circumstances this proportion may be increased 
by arrangement between the minor and.the employer. 

Piece-work may be worked a.t tying and pruning tomatoes, 
hand weeding, picking peas, tomatoes, beans a.nd soft fruits at 
such rates a.s will enable an ordinary worker to earn the rates set 
out above. 

Under-raU workers. - Provision is made for the issue by inspec
tors of permits for specified periods to accept wages at lower rates 
than those set out above. 

1 Fixed by the Agricultural Workers Extension Orders (Nos. 2·~1. t 938 
(~ited above) for the period to 23 April 1939. and thereulter until a further Order 
is made. 
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. EnjorcerMnt and A 'Ppliootion 

The administration of the Agricultural Workers Act is entrusted 
to the Minister of Labour. Employers are required to keep wages 
and holiday books and these may be inspected at any time, together 
with any such book UBed within the preceding two years, by any 
inspector appointed under the Act. . 

Default in the full payment of wages is punishable by a fine of 
5s. for each day during which default continues. An inspector may 
recover arrears of wages on behalf of the worker except if he has 
reason to believe that the employer's default was due to misrepre
sentations made to the employer by the worker. 

Information upon the amounts of wages recovered under the 
provisions of this Act is not separately available; these amounts 
are included in ,the totals quoted on page 160 above. During the. 
year ended 31 March 1938 1,180 complaints of non-<lbservance of 
various provisions of the Act were received and these resulted in . 
19 prosecutions and 485 warnings. Fines imposed amounted to 
£13 15s. Od. In addition 1,024 inspections of dairy farms and 
192 inspeetions of farms and stations were made, as a result of 
which attention was drawn in 521 eases to failure to observe the 
statutory provision. '. 

Some Problems and Resuljs or Wage-Fixing 

.. Throughout the greater part of the period during which compulsory 
arbitration has been in operation, the Arbitration Court has had 
no specific direction as to the 'principles which it should follow in 
fixing minimum wages. The Industrial Conciliation and 
Arbitration Act merely directs the Court to determine the matters 
before it .. in such manner... as in equity and good conscience it 
thinks fit". During the period 1918 to 1923, it is true, when war 
conditions led to considerable movements in prices and in the cost 
of living, the Court was empowered. to vary wage rates during the 
currency of awards, having regard to economic and financial 
considerations and changes in the cost of living. Again in 1931 a 
similar authority was given for a limited period. In 1936 the Court 
was direoted, in fixing basic rates of wages, to have regard to such 
considerations and, in the case of adult male workers, to fix such a 

1 Report of 1M D'p"",ment 01 Labo ..... i938. p. U. 

M.W. '2 
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rate as would enable a worker in receipt thereof to maintain a wife 
and three children in .. fair and reasonable standard of comfort. 
In fixing a.ll rates above these minima, however, the Court is still 
left entirely free to act "ccording to ita own judgment. 

It is of interest in these cireumBtances to note what criteris the 
Court has, in practice, elected to adopt. (From its earliest decisions 

.,/ the Court h .. s taken into consideration, in fixing minimum wages 
in any trade, the rates actually being paid in the district concerned 
and elsewhere for similar wor.!) By.. natural extension of the 
principle involved, it. has been led to establish IIl8.lJPns for differ
ences in the degree of skill or responsibility involved in different 
tyPes of work. It has tended in this w .. y to aim .. t uniformity 
within .. trade and fairness as between different trades. Besides 
the margins allpwed for skill and responsibility, allowances h .. ve 
been made for arduous, dangerous or dis~greeable work and for 
irregularity of· employment. The principle of the fair wage has 
thus formed the foundation of a complex structure of relative wage 
rates in different industries and occup .. tions 1. 

This prinoiple could not, however, determine the absolute level 
at which the structure of wage rates should be fixed. Wages in 
different trades may be fair relatively to one another at anyone of 

. different possible levels. By 1908 the Court had begun to take 
into .. ccount, in fixing minimum w .. ges for the lowest paid groups 
of workers, the principle o~ the " living wage". From then on, 
as the cost of living rose, thjl Court raised the rates fixed in sym
pathy, and with the amending legisl .. tion of 1918 to 1923, which 
directed it specifica.lly to have regard to .. fair standard of living, 
increasing attention was given to this factor. The legislation did 
not, however, specify how the am~unt of .. living wage was to. be 
measured and the Court, though obliged to fix .. definite amount, 
did not tie itself down to .. ny partioular method of calcul .. tion. 

At, the same time that the requirements of .. living wage were 
emphasised, .. ttention was given to economic .. nd financial consider
ations affecting trade and industry throughout the country. at is 

J indeed clear from the Court's explanations of its decisions that it 
has always, .. ttached great importance to its estinlates of the capa
city of industry to pa.f~ During its early years the Court considered 
this factor largely in terms of the situation of particular industries, 
but since its adoption in 1919 of the practice of fixing standard 

1 Ct. E. J. RICBIS: II The Fair Wage Principle in New Zealand n~ in TNt 
EcoltOmu; Record, Vol. XiII, No. 25, December 1937. pp. ~2~·239. 
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minimum rates for the main grades of skill in all the principa.l ind1l5-
tries the main consideration has been the capacity to pay of the 
country &8 a whole. Under this system differences in the cspacity 
to pay of different industries have, with few exceptions, been 
disregarded. . 

As might be expected, the various principles or criteria of wage 
regulation adopted by the Court - the most important of which 
are the rules that 'tYages should be uniform Within' each grade of 
work, appropriately differentiated for different grades, adequate to 
provide a living wage and within the cspacity of industry to'pay~; 
have not always pointed to the same concl1l5ions; and at time;. 
the Court has been obliged to forgo the application of one or other 
of its cll8tomary criteria. Acute conflicts between the different 
principles have however been relatively rare, partly no doubt for 
the reason that the principles themselves have been stated only. 
in broad and general terffis which leave 8. wide letitude for -inter- I 

preta.tion in their application to psrticnl&r C&Ses 1. At -certain . 
times, it may be noted, a measure of guidance &S to the reletive 
importance to be attached to. different principles or aints of wage 
regu!&tion has been given in the legislation itse1!:'~ Thus under the 
amending Acts in force from 1918 to 1923, the'requirements of a 
living wage were made an overriding consideration; and at one 
time during this period the Court expressed the opinion that " if 
an industry can,:,ot pay the workers engaged in it 8. reasonable 
living wage it ia in the interests of the community that it should 
ce88e operations and that such workers should become absorbed 
in some other and more profitable ind1l5try "". The legislation 
of 1931, which empowered the Court to amend by general order the 
rates of wages both in awards and in industria.! agreements, directed 
it to take into account the economic and financial conditions affect
ing trade and industry in New Zea.land and all other considerations 
which it deemed relevant, but made no specific reference to the 
cost of liviog or a living wage. The Court regarded the letter 
considerations &S relevant, but interpreted the Act &8 making 
economic and finanoial conditions the paramount consideration 
and made an Order reducing wages by 10 per cent". 

In its first decision on the subject of the basic wage, on 
2 November 1936, the Court referred to the improvement which 

1 cr. E. J. R,CK'" : .. Conflicts of Principle in Wage Regulation in New 
Zealand n, in EcoMmiea, Vol. V INew Series), No. 19, August 1938 . 

• Nzw ZeA.LA.ND DEPARTII.B1'IT or LABOUR! Awards, Vol. XIX~ p. 1061~ 
• Awora.. Vol. XXXI, pp. 145-166. . 



172 THE MINIMUM WAGE 
• 

had taken place in the economic situation in New Zealand, to the 
movements in wage rates as compared with retail prices, to the 
minimum rates fixed under the Factories Act, the Shops and 
Offices Act and the Agricultural Workers Act and to the basic rates 
of wages prevailing at the time in Australia., hut gave no detailed 
explanation of the ma.nner in which it had estimated the amount 
required ,i to enable a man ... to maintain a wife and three children 
in a fair and reasonable state of comfort" '. It ma.y be noted that, 
although this was the first occasion on which the Court had to fix 
basin rates of wages having immediate and general application, 
it had for a number of years adopted the practice of announcing 

, £mm time to time the standard minimum rates of wages it proposed 
to fix, when cases were referred to it, for three broad classes of 
work-unskilled. semi-skilled and skilled. The practice is one 
which serves at once to simplify the work of the Court and to 
xnaintain a high degree of 1lI!iformity in the same trade in diJferent 
districts and of fairness as between diJferent trades. 

According to students of the working of the arbitration system, 
the regulation of wages by the Court has, as might be expeetsd 
frQm the foregoing account of the methods followed, resulted in 
the standardisation throughout the country of the rates fixed in 
particular trades •. It has also proteetsd weakly organised workers 
and led to a closer correspondence between the rates paid in different 
industries and occupations'. In addition. it has given a measure 
of protection from the consequences of economic fluctuations 
by exerting a xnarked stabilising influence on real wage rates; for 
example, during the boom and slump which followed the war in 
1914·1918. real wage rates were maintained with little change'. 

As regards the influence of the Court on ,the general level of wage 
rates and on the level of wages in industries under its control as 

1 Awards, Vol. XXXVI, p. 115. Cf. also p. 159 above. 
S C/. G. W. CLINUBD: .. Wages and Working Hours in New Zealand, 

1897·1919 ", in New Zea/o.I14 Official Y..,.B •• k, 1919, l'P. 811 and 916; and 
E. J. RICHBS: ., The Restoration of Compulsory Arbitration in New Zealand ", 
in ]nIeM.wnal Labour Re.""', Vol. XXXIV, No.6, December 1936, p. 7~3. 
These sources and others cited in the succeeding footnotes deal also with aspects 
of the arbitration system other than those immediately concerned with wage
fixing . 

• Cf. G. W. CLlf'lKA'RD~ we. cit., p. 916; N'B:w ZSALAlCD GoVEBNMBNT: Repori 
of P,o_,ngs 0/ the NalWnal Ind...:rial Coni."''''''' 1928 (WeUington, 1928), 
I'P. 30, 79·80 and 2.7; and J. B .. CONDLI ••• : New Zealand in 1M Makin, 
(London, Allen & Unwin, 1930), pp. 836·337 and 362. 

" J. B. CONDLIFFB: so Experiments in State Control in New Zealand ". 
in International Lalnlur Re,",ew, Vol. IX, No. 3t Maren 1924, pp. 3,(,6-348, 
and New Zealo.nd in 1M Mak;"f' pp. 352-3M. Ct. Awards, Vol. XXII. 
pp. 80. and 938, and Vol. XXII, p. 3.6. 
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compared with the level in other industries, there is some conflict 
of opinion. C Critics of the Court have contepded that its awards 
served to increase, in .. marked degree, the disparity in wage rates 
between " sheltered " (industrial) and " unsheltered " (farm) 
industries 1, .... lIVhile other investigators have maintained that the 
disparity was due to different causes and that the influence of the 
Court itself on the level of wage rates had been exaggerated ~) 

Statistical evidence on such points as these is n .. turally limited 
. and inconclusive, but the results of an ana.lysis of experience during 
the four years 1932 to 1936, when compulsory arbitration was 
virtually '!lli'pended, may be briefly noted": A general reduction 
of 10 per cent. in the wage rates fixed iri awards and agreements 
had been made in 1931, under the authority of the special enabling 
Act of that year. In spite of this reduction, however, critics of 
tile Court still complained that wage rates were being maintained at 
an artificially high level. It is, therefore, of interest to note 
that the further decline in the general index number of wage 
rates which took place after the suspension of the Cmll1;'s compulsory 
powers averaged ouly 5~ per cent. and, in the industries which' 
ha.d formerly been subject to awards, it was even less. The decline 
was less than the decline during the same period in the cost of living, 
as measured by the index numbers of retail prices. Movements in 
the cost of living had been taken into account by the Court in fixing 
wages during previous periods of economic fluctuations and would, 
no doubt, again have been considered if the Court's powers ·had 
been maintained. The conclusion has aooordingly been drawn 
that the decline in wage rates which took place when compulsory 
arbitration was suspended was very much the same as what might 
have been expected had the Court's powers remained unchanged. 
Thus the wage rates fixed by the Court, at any rate at this tinle, 
may not have been very different from those which would have 
existed in the absence of such regulation. (in the case of farm 
workers' wages, the effect of the depression was felt first and most 
severely by the occupations which had never enjoyed the Court's 

1 Ct. C,unSRBURY CHAMBER OJl' COMMERCE, Bulletin 27, Apri1 1927 ~ 
Tn.. p .. itian ./.n.. Wage Earner; and Reporl of Proceedings o/In.. NatiDnal 
Industrial Con/.",nee, 1928, pp. 22. "2-43, 135 and 1102. 

a cr .. Report of Proceedings of the National Industrial Conference. pp. 13, 
20, 32, 86-96 and 312-313. 

a E. J. RICHES: U The Restoration of Compulsory Arbitration in New 
7",.land ", k>c. cit., pp. 73.-153, and " Agricultural Planning and Farm Wages 
in New Zealand ~" in lnwrnalwnal Labour Review, Vol. XXXV, No. 3t March 
1937> pp. 302-30". ' . 
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protection) Much the greater part of the decline which took place 
in wage ril.tes in these occupations occurred before the suspension 
of the Court's powers in 1932 whereas. in the occupations formerly 
subject to the Court's authority, a. larger proportion occurred a.fter 
that date. In the latter occupations, however. the total decline 
was less, 80 that, although the Court's protection may have delayed 
the impact of the depression on the wages of work~rs in these groups, 
the relatively favourable experience of these workers was apparently 
not due entirely to this factor. 

The disparity between wage ;rates in sheltered and llnsheltered 
industries, -for which the arbitration system had been blamed by 
certain critics, was not reduced during th~ period when the Court's 
powers were suspended; in fact, it was somewhat increased. 

Some indication of the Court's influence in protecting weakly 
organised groups is furnished by the relative movements of men's 
and women's wage rates during the years when the Court's powers 
were restricted. In spite of the fact that trade union organisation 
among women workers Was relatively weak, women's wages fell 
slightly less than men's. This and other evidence, it is held, shows 
that the right of appeal to the Court which women workers retained 
during this period constituted a real protection. Il'here are also 
indications that men workers in the industries in which women 
were most numerous benefited indirectly from this protection._ 

Apart from the influenoe of wage-fixing under the arbitration 
system on the average level of wage rates in different industries 
and in industry as a whole, it is of interest to note the extent to 
which the mioimum rates fixed in Arbitration Court awards have 
become standard rates. The situation in this respect has appar
ently varied greatly at different times and in different industries. 
In oertain industries, such as shipping, waterside work and mining, 
it has long been the practice to pay uniform rates of wages in each 
of the main classes of work, but this practice was established by 
agreement between the 'parties and was not the resnlt of any 
deoision by the Court '. In other industries however, although 
there has been a tendency for the minintum rate to become the 
standard rate,during times of depression, it has apparently been a 
common practice at other times to pay higher rates to the more 
effi()ient skilled or semi -skilled workers or to workers in the more 

1 cr. Repo"rt t>f Pro<e8Ilinp of 1M NalW1Ial Industrial Conle_ce, 1926, 
p. 23i. 
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prosperous establishments 1. In certain cases the Court has 
actually provided in its award that where workers, at the tinIe when 
the award is made, are receiving rates higher than the mininIa fixed 
in the award, their rates are not to be reduced during the currency 
of the award". 

In the case of the statutory mininIum rates of _ wages fixed 
in the Factories Act, the ShopS and Offices Act and the Agricl,lltural 
Workers Act, there is relatively little information available as to 
their effects in practice. Since considerable numbers of young 
persons were employed without any remuneration at all before 
the original enactment of the fust two of these Acts', it is evident 
that the minimum rates of wages fixed by law must have consti
tuted a valuable safeguard for such workers. In later years, with 
the rise which took place in the general level of wages and prices, 
the mininIum rates ceased to be effective, at any rate in the more 
inIportant industries, for which higher rates were fixed in Arbitration 
Court .awards and agreements and in 1927, for example, it was 
stated that" since the working conditions laid down by the awards 
(of the Arbitration Court) are better than those prescribed by the 'v 
Factories Acts, etc., these Acts have in praotice become a dead 
letter as affecting workers under the jurisdiction of the Court "'. 
The mininIum rates fixed by the 1936 amendments were, however, 
much higher and there is reason to believe that they are of consider-
able practical inIportance. An indication of this may be seen in 
the fact that the minimum rate fixed in the Factories Act and the 
Shops and Offices Act for worker. with three years' experience 
(£2 a week) is higher than (and consequently supersedes, where 
it is applicable) the basic rate of wages for adult women workers 
(£1 160. a week) fix~d on 2 November 1936 by the Arbitration Court 
and applicable to all workers covered by awards and industrial 
agreements under the Industrial Conciliation and Arbitration 
Act. In the case of the Agricultural Workers Act, it has been 
estimated that the minimum rate fixed for adult male workers 

1 cr. idem; Report .f 1M DepaJ'lmellt of Labour, 1909, p. 9, and 1929, p. 6; 
Award.!, Vol. XXXI. pp. 15.·155, 158 and 351; and E. J. R,CHES: .. The 
Restoration of Compulsory Arbitration in New Zealand n t in 1 JlternatWnal 
Labo .... R •• iew, Vol. XXXIV. No.6, December 1936, pp. 7U and 749 (footnote 2) • 

• See, for example, Awards, Vol. XXXVI, p. i290 (New Zealand stone
masons' award. 19 December 1936). 

• C/. Report./ 1M Department of LaboUl', 1896. p. iv. 
• N_ Zeo/4nd Official rear-Book, 1927, p. 847. There were, it may be 

noted, certain typos of establishments (e.g. certain class .. of retail shops) 
which were not covered by Arbitration C()Uf't awards or agreements and in the 
case of which the legal minimum rates may. still have heen of some importance. 
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was actually 60 per cent. higher than the ruling rate of six months 
earlier and proba.bly was still well above the ruling rate at the 
time when the Act became effective 1. A further indication of the 
effectiveness of the ra.te.s fixed in 1936 i. furnished by the substa.ntial 
increase, in the year 1936·1937 as compared with 1935·1936, in 
the arrears of wages collected for or recovered by workers who had 
been underpa.id. A large pa.rt of this increase is stated to have 
been due to the higher minimum ra.tes fixed by the Factories 
Amendment Act, 1936, the Shops and Offices Amendment Act, 
1936, and the Agricultural Workers Act, 1936, and to the provisions 
of the Fina.nce Act, 1936, which required the restoration of 1931 
rates of remuneration '. ' 
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lia and New Zealand u. in International LaboUl" Revw, VOJ~ X, Nos '-6, 
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Lloyd Ross: U Arbitration and C.onciliation in New Zealand " 1 in The Eco
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- U AgricuJtura1 Planning and Farm. Wages in New Zealand U 1 in 11l~ 
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- Ii The Fair Wage Principle in New Zealand u. in The Economic R«Ol'd, 
Vol. XlIl, No. 25, December 1937. 

- H Conflicts of Principle in W~ Regulation in New Zealand". in Eco· 
... ...:c... Vol. V (New Series), No. 19, August t938. 
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INTRODUCTION 

The fixing of munmum wages was provided for both in the 
Constitution of 1919 (Article 47) and in that of 1933, which is at 
present in force. .Article 46 of the present Constitution provides 
that " An Act shall fix minimum-wage rates, taking account of 
the 'age and sex of the worker, the character oithe work, and 
conditions and needs in the di1Ierent regions of the country ". 

Although no Act of such general scope has yet been adopted, 
Peruvian 8Ociallegislation has provided for the fixing of minimum
wage rates for the protection of certain groupe of workers, including 
women employed in public undertakings 1, indigenoU8 workers 
employed in the Sierra (Act No. 2285 of 1916), home workers (Act 
No. 8514 of 1937) and maritime workers (Decree of 1922). 

Furthermore, a Decree of 1936 determining the duties and powers 
of the Directorates of Labour and Social Welfare provides for the 
setting up of conciliation boards, and lays down that disputes in 
which these bodies are unable to effect a conciliation must be settled 
by an arbitration court. . When the dispute relates to wages, 
therefore, the court becomes competent to fix mininlum rates. 

Peru has not ratified the Minimum Wage-Fixing Machinery 
Convention, 1925"(No. 26). 

1 Act No. 2851 of 25 June 1921, concoming the employment of women and 
minors, section 27 01 which makes provision tor the fixing of minimum wages 
for women employed in State or other public establishments; piece rates: for 
work done for these establishments, either in the workshops or tn the worker's 
borne, must he such that the worker earns in a legal working day at least the 
normal wage paid in her locality. As it does not concern private undertakiogs, 
this section bas not been taken into account in tbe present analysis. 
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Legislation at. present In Foree 

INDIGENOUS WORKERS IN THE SIERRA: ACT OF 1916 
AND PRESIDENTIAL DEoRElil OF 19231 

Object8 

179 

The purpose of the Act is to prevent employers from exploiting 
indigenous workers, for example, by paying them exclusively in 
kind (food, concessions of pasture and arable land, irrigation,eto.) 
or arbitrarily over-assessing tbe value of remuneration paid in 
kind in such a. wa.y a.s to deprive them of their freedom (a.nd involv
ing them in debt). The Decree of 1923 declares it to be" a. duty of 
the public authorities to contribute to the improvement of the 
condition of the indigenous popula.tion ", and to " refuse to tolera.te 
the continuance of a sta.te of a.ffa.irs incompatible with the most 
elementa.ry principles of justice ". Besides providing for the 
suppression of the a.b1ises of pa.yment in kind, the Act of 1916 lays 
down that whatover facilities'ma.y be granted to the indigenous 
workers asremuner'a.tion, they must be paid cash wages at a minimum 
ra.te of 20 centa.vos daily. 

Scope . 
The minimum wage fixed by the Act is applicable to a.ll indigenous 

workers employed in the Sierra. in agriculture, stock-mising or 
industry. The Decree of 1923 assimila.tes to these categories 
indigenous workers employed in the tra.nsporta.tion of agricultural 
and mining products. 

Machinery aouJ. Methods of Fixing Wages 

The Deeree of 1923 instructs the-municipal councils of the Andes 
provinces to fix the minimum wages of indigenous workers by 
special order at the beginning of each yea.r. The rate must be 
equal to the avemge wages paid in the various parts of the province 
ooncerned, and must not be less than the minimum of 20 centa.vos 
daily prescribed by Act No. 2285. In the preamble to the Decree, 
this minimum is regarded as a.n a.nachronism which no longer 
constitutes a fair ba.sis for the regulation of the relations between 

1 Act No. 2285 of 16 October 1916 oonceming the IIxing of the minimum 
wages of indigenous workers employed in the Sierra, and Presidential Decree 
of 11 May 1923 issued thereunder. 
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capital and labour. The municipal councils must take into account, 
in fixing minimum-wage rates, (a) the information received from 
the committees for the protection of indigenous workers, the 
district councils and the municipal authorities, and (b) the informa
tion whioh they are able to collect regarding customary wage rates 
in the province concerned. 

Enforcement 

The minimum wages fixed by the Act or the municipal councils 
are binding npon employers; the Native Affairs Section (or its pro
vincial· representative), when presented with a claim and called 
upon to assess the total amount of a worker's debt, must take the 
regulation minimum rates into consideration. Employers must 
open a special detailed account for each of their workers, and must 
enter in it the nnmber of days worked (pieces of work completed 
in the week), assistance given, advances made, and wages paid. 

IT an employer fails to pay an indigenous worker his wages in 
cash, the Act entitles the worker to leave the farm, taking with 
him his family, animals and working equipment, and authorises 
the employer to oppose such departure only if t.here is a contract 
of employment for.a period of not more than one year, in which 
case the worker's departure is subject to tbe execution of the 
oontract. 

Application 

'In November 1938 the municipal oouncils of the provinces of 
the Sierra had not yet assumed the. duties assigned to them by the 
Presidential Decree of 1923 1. Actual minimum wages are generally 
above the rates fixed by the Act of 1916. . 

H01dE WORKERS: ACT AND PRESIDENTIAL DECREE 01' 1937' 

Objects 
The Act is based ·on the following principles: (1) that the special 

nature of home work renders special regulation necessary, in the 
workers' interests. with a view to its permanilUt supervision by 
the State; (2) that the fair and appropriate remuneration of the 
home worker, who should be considered as far as possible as the 

1 Nevertheless, Decrees concerning conciliation and arbitration (c!, below, 
pp. 187-1881 have alToroed protection to a part of these workers. 

I Act No. 85t~ of 12 March 1937. and Presidential Decree of H September 
1987. 
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equa.l of the factory or workshop worker, cannot be secured without 
the intervention of the i>dministrative authorities.; and (3) that the 
State should correct the unfair inequality in the wages of male 
and female home workers. 

Scope 

The Act applies to all home workers, irrespective of sex, whose 
age exceeds 14 years. " Home work" is defined as " any manual 
work performed by the day or by the piece or job for the account 
of an employer either in the worker's home or in a family workshop". 
The term " famiiy workshop" is defined as " a workshop group ~ 
working for one or several employers - composed of the husband 
(wife), the relatives in the asoending line, the relatives in the 
desoending line over 14 years of age, or the wards, of the person 
in' charge of the workshop, provided that all work in the same 
building n. 

ltlachineTY and Methods of Firing Wages 

Minimum-wage rates are fi:"ed by the General Labour Inspeotor
ate, account' being taken of the wages reoeived by factory workers 
employed in similar conditions in the same lo~lity. These rates 
constitute basic wage rates. 

The wage of a home worker must not be less than that received 
for the same work in the same locality by a worker in a workshop 
or factory working in similar conditions under the immediate 
direction of his employer. The wage of a woman working at home 
must not be less than that of a man 'performing the sa.me work. 
The wage must be paid in cash without 'any deductions for materials 
supplied or sales on credit of articles produced or traded in by the 
employer. If the delivery of the finished work takes more than 
one hour, the additiona.l time must be remunerated proportionately 
to the wages. The employer may deduct up to one-quarter of the 
wages in case of bad work, subject to the authorisation of the 
labour inspector. 

E-njorC6fM1lt 

The legislation provides for both administrative supervISIOn 
and the protection of wage rates. Every employer must keep a 
register of his home workers in which their full name, sex, age, 
marital condition, and address must be entered, together with 
the amount of their remuneration. He must also' give each 
worker a wage boolc, which must be endorsed by the General Labour 
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Inspectorate, and in which the same partioulars as those contained 
in the register must be entered, as ,well as the value and oharacter 
of the materials received by the worker, the wage corresponding 
to the work required of him, the dates on which the work is given 
out by the employer and handed in by the worker, and the sum 
actua.lly paid for it. The General Labour Inspectorate, for its part, 
keeps a general registe10 of all home workers and their employers. 

Furthermore, the employer must supply the competent author
ities with information concerning home workers, and in particular 
their conditions of employment and wage rates. He must also 
inform the Labour Directorate of the wages paid to other workers. 
The General Labour Inspectorate fixes minimum rates on the basis 
of the information supplied to it by the employers. 

Fines of from 50 to 1,000 soles may be imposed for contravention 
of the Aet. 

A ppUcatioo. 

In November 1938 the competent authorities had not yet fixed 
minimum rates for home workers. 

MEROHA.NT MA.l!.rNE AND PORT AUTlIOlUTIES : 

REGULATIONS .APPROVED BY PRESIDENTIAL DECREE 

'OF 13 NOVEMBER 1922 

Scope 

The Regulations apply to, maritime workers exercising their 
trade in seaports, on Lake Titicaca, and on the rivers of the Peru
vian RepUblic. 

Machinery and Methods of Fixing Wages 

The Regulations provide for the setting up of committees (junIa8) 
to fix wage rates by means of agreements. These committees 
are oomposed of : (a) two delegates appointed by the chamber of 
commerce of the locality 1, assisted by two representatives of the 
maritime authorities, who are not entitled to vote; (b) two repre
sentatives appointed by the workers and employers; and (c) the 

1 If there is no chamber or commerce in the locality or in a neighbouring 
town, the maritime authorities must appoint the members ot the committee 
'rom among the traders paying the higheat licence due •. 
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h&rbom master, who must be chairma.n. Cases in which the parties 
fail to reach agreement must be submitted for arbitration to the 
Minister of the Marine or a. person delegated by him. No a.ppesl 
may W made against the decision of the arbitration authority. 

The period of validity of the rates fixed in this way is not limited. 
The rate. may be altered by the committees when there are impor
tant reasons for alteration, but not before the expiry of .... period 
of two years from the date of their approval. 

Enfcrreement 

Whenever actusl wages are found not to be in conformity with 
the rates approved by the committee and communicated to the 
port authorities and the superior maritime authorities, the harbour 
master ex officio brings them into conformity. 

The maritime authorities deal with complaints concerning the 
strict application of the rates fixed. 

, 
On the basis of these Regulations (Decree of 1922) a. collective 

agreement was concluded on 26 July 1934 between the crews of 
coasting vessels of the port of Callao and the Shipowners' Associs
tion. This agreement lays down the following monthly rates for 
the various ratings: helmsmen, 50 soles; cooks, 50 soles; cook's 
mates, etc., 40 soles; chief stewards, 60 soles; greasers, 55 soles; 
qtokers, 50 soles. No other member of a crew may receive a monthly 
wage of less than 40 soles. 

• 

DOCKERS AT CALLAo: REGULATIONS 

OONOERNING CONDITIONS OF ElIlPLOYMENT AND WAGES 1 

Objectg 

The purpose of the Regulations, which date from just before the 
transfer to the publio works authorities of the work of the port of 
Callao (oommouly referred to &8 " the maritime terminus ") is : 

(1) to subject this work to offioial regulation, and lay down 
official rates for its remuneration, with a view to safeguarding 
the workers and the shipping companies; 

1 Presidential Resolutions or 23 October t9a~. to December t93~ and 
1 January t 936. 
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(2) to prevent conflicts between capital a.nd labour by protecting, 
in a spirit of justice, the rights of citizens and the interests 
of commerce a.nd the public. 

Soo-pe 

The Regulations apply j;o aJ.I dockers engaged in the loading 
and unloading of ships in the port of Callao. 

Mackinery and Metkods of Fixing Wages; Rates Fixed 

Wage rates have been fixed by legislation, and the sca.les form 
an integraJ. part of the Regulations. These distinguish between 
fifty different kinds of work, fixing the rate for the loading and 
unloading of each class of merchandise according to the number 
a.nd weight of the packages. The wage due, for instsnce, for the 
handling of 100 sacks of cement weighing from 40 to 50 kg. each 
is 0.65 sol; that for 100 sacks of ooal weighing from 86 to 100 kg., 
0.90 sol; that for 100 bales of fruit or vegetables from 1 to 50 kg., 
0.50 sol. 

The Regulations (Resolution of 7 January 1936) further prescribe 
a minimum dsily wage of 5 soles for stevedores (eatibadorea); this 
minimum becomes applicable in cases in which the work offered 
does not provide a. ga.ng withsuflicient employment to enable 
each worker to earn the sum in question (on the basis of the rates 
referred to above). 

The minimum daily wage of a marker (tarjador) is fixed by the 
same Regulations at 12.soles. 

In cases of doubt rega.rding the rates or any labour question, 
and of divergenoies in the interpretation of the provisions. the 
Regulations stipulate that recourse must be had to the maritime 
authorities. The two parties concerned may also appeal. in the • final instance, to the Directorate of l'ort Authorities or the compe-
tent Ministry. The Regulations and rates may be modified only 

. hy means of Presidential Resolution issued on the proposaJ. of the 
Direotorate of Port Authorities, which must, in turn, be based 
upon a report submitted by the port authority of Callao, after 
the representatives of the shipping companies and of the harbour 
board and the delegates of the workers have been heard. The port 
authority must aJ.so take acoount, in its report, of the chief features 
of the situation existing at the time when the application is made. 
No change may be made in wage rates within two years of their 
coming into force. 

I 
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,CONOILIA.TlON AND ARBITRATION: PRESIDENTIAL DECREES 
OF 1920-1931, ACT OF 1935 AND DECREE THEREUNDER OF 1936 1 

Objects 

The purpose of this legislation is to _ ensure the settlement of 
disputes between workers and employers by mea.ns of conciliation 
and arbitration. . 

When conciliation fails, the dispute must be settled by the arbi
tration court. Since wage questions frequently constitute the 
points upon which agreement is most difficult to attain, the arbi
tration court is frequently in practice a wage-fixing authority. 

Scope 

The jurisdiction of the conciliation boards and arbitration courts 
is linlited to industrial disputes between an individual employer 
or a group of employers, on the one hand, and a worker's association 
or a group of workers belonging to a single undertaking or to a 
whole trade, on the other. . 

The jurisdiction of the labour authorities (the Head of the Labour 
Section) as regards individual clainls 0 is not linlited to industrial 
disputes, but includes agricultural employment and, in particular, 
questions oonnected with the execution of the .. yanaconaie ". 
contracts. Owing to the absence of special legislation laying 

1 Presidential Decrees: 
(a) Decree of , March 1920, introducilig arbitration procedure for the 

settlement of disputes between farm managers and the labourers known as 
H yana.cones It; 

(01 Decree of 6 March 1920, regulating the duties of the Labour Section 
as .et up by the Presidential Resolution of 30 September 1919 (repealed); 

(eJ Decree of 27 April 1928, authorising the Labour Section to settle individual 
workers' claims; , 

(Ii) Decree or 6 November 1930, empowering the Labour Section to .ettle 
individual claims of employees in motor-bus undertakings; 

(e) Decree of is August 1931, concerning the procedure to be followed in 
connection with workers~ private claims. ' , 

Act No. 8124 or 5 O<ltober 1935 repealed all previous legislation on the sub· 
jects with which it deals, including the Presidential Decrees enumerated 
ahove. It also set up • Ministrv of Public Health, Labour and Social Welfare. 
The Presidential Decree of 23 March 1936 issued under this Act defined the 
duties and powens' of the Labour Directorate and the Labour Section, and regu~ 
lated conciliation and arbitration on a fresh basis. ' 

• Cf. "Machinery and Methods of Fixing Wages n, p. i1. 
• Peruvian agricultural contracts between the owner of a tarm and an agri. 

cultural labourer (yanac6nl, under which the free use 01 the land and disposal 
of its produce are reserved to the owner; the yanacdn must pay the owner a 
ree (me""" ... ndac'iva), and may be required by him to perform certain agri. 
cultural work which should, in principle1 be remunerated. 

M.W. 18 
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., 
down the main conditions to be observed in contracts of this type, 
they were frequently confused ·with farm 16&8es of indeterminate 
length and, like these, were subject to the provisions of civil Iegisls
tion. The result W&8 that the labour authorities were often deelsred 
incompetent to deal with such ca.ses of dispute &8 those arising from 
the expulsion of the 'IIanacoo from his land (section 1495 of the 
Peruvian Civil Code). In order to remedy this situation, which 
W&8 prejudicial to a whole section of the agricultural working 
population unprotected by the labour authorities, the Presidential 
Decree of 4 March 1920 1 made arbitration compulsory for all dis
putes between ya'lllJCOne8 and owners or managers of farms, provided 
that the yanac6n ha.s paid his fee and is" entitled neither to the 
free use of the soil nor to the free disposal of its produce. 

Machinery and MetJuxla of Fixing Wage8 

Collective claims made by &8Sociations or groups of workers must 
be submitted to the Labour Section of the Ministry of Public 
Health, Labour and Social WeHare. 

They must be signed by the full members of the committell 
of the offioially recognised &8sociation 2 representing the workers, 
or, in the absence of such an association, by more than haH the 
workers concerned. The' Labour Sectioh transmits the claim 
to a conciliation board composed of two representatives of the 
workers and two representatives of the employers and presided 6ver 
by the Head of the Labour Section. 

If the solution adopted fails to satisfy both parties, the dispute 
must be settled directly by decision of an arbitration court. The 
arbitration courts are composed of one delegate appointed by each 
party and a judge nominated by the President of the Supreme 
Court. 

In the case of individual claims regarding wages or other causes 
of dispute, the Head of the Labour Section is alone responsible 
for. the conciliation proceedings. If such proceedings fail to bring 

1 Repealed by Act No. 8t2~ or 1935 and reproduced textually in the Decree 
of 2.3 March 1.938 (section 61). Section 68 of the Decree 'Of 19361ays down that 
the procedure prescribed lor the settlement of individual claims must be applied 
also to conflicts arising in connectioD with the execution ol yanaconaje con .. 
tracts. . 

• This condition was imposed by the Presidential Resolution of , March 
1994, which also applies to employers' associatiOns, and is intended to facilitate 
the settlement of collective disputes and render agreements more lasting in 
cllaracter. 
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about a settlement the same officiaJ. must make an award 1; appeal 
may be m&de against such awards (within a prescribed time-limit) 
to the Labour Directorate. Thus, in individual disputes of this 
kind the labour authorities, too, engage in the fixing of wages_ 

The work of conciliation ca.rried on sinoe 1920 by the Labour 
Section I in respect of collective disputes led to the conclusion of a 
number of collective agreements fixing minimum wages for the 
following workers: 

(a) 560 tramway workers (9 June 1926); 
(b) 100 employees in electricity undertakings (13 July 1926); 
(e) 2,250 milwaymen· (1 May 1934); 
(d) 1,620 workers in bakeries (22 June 1934). 

As a result of the arbitration procedure a.lso introduced in 1920· 
for the settlement of collective cl&ims, four disputes regarding 
minimum wages had been settled by 1936. The two following 
arbitration awards may be mentioned &8 the most important: 

Awm-d 0/ an arbitration court of 9 September 1933;settling 
a dispute between the owners of the motor-buses of Lima, 
Callao and the seaside resorts, on the one hand, and their 
employees (numbering 290), on the other. 

Arbitration awm-d 0/27 July 1934, in respect of a collective 
claim put forward by the workers' orgsniS&tions of. the 
Valle de San Vincenzo de Cafiete'. This award laid down 
minimum wages for all the agricultural workers of the 
region (men, women and minors), numbering about 18,000. 

As regards ya7llJWM;e contracts, the arbitration procedure was 
first applied in connection with the conditions of work of the 
indigenous ya1llJC<J1le8 employed on the La.ur&marc& Farm (province 
of Quispicanchis). As a result of the claims put forward by these 

I Legislative Decree No. 7190 of 17 April 1931 stipulates that awards of the 
Head of th. Labour Section in res~t of individual claims regarding wages, etc., 
.baIl have the validity of final Judicial decisions. 

• The Labour Section was created in 1920 (Presid.ntial Decree of 6 March 
1920), and until the creation of the Ministry of Public Health, Labour and Social 
W.ll ..... in t. 935 formed a part of the Ministry of Education. I to jurisdiction 
was less extended than at present, but included" the settlemenl of disputes 
between capital and labour end the supervision of the strict observance of 
the law with regard to labour» • 

• Peruvian Central Railways.. 
• One of the principal centres of cotton production in Peru. 
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• 
workers a Presidential Resolution of 11 May 1923 laid down a 
minimum daily wage of 0.25 soL 

In 1934 .. series of 'agreement8 regtiUlting y .. nacon .. je etmtTact8 
in the department of Pinra were concluded under the auspices of 
the Head of. the Labour Section acting as arbitrstion authority. 
As regards wages, the common features'of these agreements may 
be stated as follows : 

(1) So-called " compensatory " work was prohibited .. nd it 
was "laid do:wn that all services rendered 'to the owner must 
be remunerated; 

(2) The minimum wage for the 8-hour working d .. y was fixed 
at: 

(al 1 gold sol for farms on the coast (C08ta); 
(6) 0.70 sol for farms in the mountain districts (Sien-a) 

(or 0.60 so] with board). 

The practical effect of the collective agreements and arbitration 
awards based upon this legislation would seem to extend beyond 
the field to which they directly .. pply, for the terms of individual 
contrscts are influenoed, in a certaiIi measure, by the standards 
which they set1• 

PERUVIAN WOBXEBS EMl'LOYED ABROAD: PRESIDENTIAL 
DEOREES AND RESOLUTIONS, 1929-1930' 

Objects 

This legisl .. tion, which is of a specia.l character, is intended to 
ensure the payment of .. minimum wage to workers of Peruvian 
na.tiona.lity working abroad. 

The Additiona.l Act to the Protocol of Friendship and Co-opera.-

1 In this connection mention may be made 01 the fonowing statements 
contained in the inst.ructioDS issued by the Labour Directorate : 

I. " Arbitration awards and collective conventions and agreements are 
intended primarily to prevent the irregularities which may occur in 
individual contracts of employment. They-and the general principles 
upon which they ere based-determine tbe terms of individual contracts 
and protect the workers in the occupations and undert.akings which 
they cover. n -

II. " The award of an arbitration body settling a collective dispute settl .. 
at the same time all individual disputes which rna)': subsequently occur. " 
(Manuel A, VIGIL: LegislaciO" del Troha;., Lima, 1937, g.56.1 

• Presidential Docreee of 24 January 1929, 23 June 193q and 23 March 
1936' Additional Act to the Protocol of Friendship and Co-operation sigPed by 
Peru'and Colombia at Rio de Janeiro on 24 May 19M'and confirmed by Legis
lative Resolution No. 7919 of 19 November 19M. 
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tion signed by Peru and Colombia expresses the desire of these two 
States to apply, in their fluvial territories, wage rates whieh shall 
be equal for men and women and which shall provide workers with 
a reasonable standard of life, account being taken of circumstances 
of time and place. 

Mtrokinery and Metlwda of Fixing Wages 

The Decrees of 24 January 1929 and 23 JlUle 1934 provide, 
among other measures, that workers of Peruvian nationality may 
not be authorised to leave the COlUltry unless engaged lUlder 
a collective or individual contract approved by the competent 
puhlic authorities, valid for a period of at least three months, 
and specifying the nature and duration of the work, the wage 
agreed 'Upon, and the length of the working day. The Peruvian 
consular representatives are responsihle for the' safeguarding of 
these workers' rights. Section 6 of the Decree of 23 March 1936 • 
concerning the engagement of Peruvian workers for employment 
in the mines of Bolivia provides that when the remuneration fixed 
in the contract is based on piece rates, the minimum monthly pay 
must not be less than the wages obtained by other workers of the 
same category for 8 hours' work. 

REFERENCE LIST 

(a) OFPICIAL PERUVIAN PUBLICATIONS 

Constituci6n Politica de Is Republica del Peru. of 9 April 1933. 
Act No. 2285 of 16 October 1916 (indigenous workers in the Sierra). 
Act No. 2851 of 23 November 1918 (employment 01 womenl. 
Act No. 812~ of 5 October 1935 (conciliation and arbitrationl. 
Act No. 85H of 12 March 1931 (home workl. 
Presidential Decree of 25 June 1921 (employment of women). 
P .... id.ntial Decree of 11 May 1923 (indigenous work.rs in the Sierra). 
Presidential Decree of 13 November .1923 (merchant marine and port 

authorities). 
P .... idential Decree of 2~ January 1929 (Pernvian emigrants). 
Presidential Decree of 23 Jun ... 19M (Peruvian emigrants). 
Presidential Decre. of 23 March 1936 (Peruvian miners in Bolivia). 
Presidential Dec .... of 23 March 1936 (conciliation and arbitration). 
Presidential Decree of 1~ September 1937 (home work). 
Presidential Resolution of 23 October 1934 (loading end nnloading). 
Presidential Resolution of 10 December 1934 (lo.ding and unloading). 
Presidential Resolution of 7 January 1936 (loading end unloading). 
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• 
Legislative Resolution No. 7919 of 19 November 1934, approving the 

Additional Act to the Protocol of Friendship and Co-operation signed 
by Peru and Colombia at Rio de J anein> on 24 May 193 •. 

JUNTA DEPARTAMENTO DB Lnu PB.O-DSSOCUPA.DOS : CmtIO de las P1'tWincias 
de Lim4 Y Callao (Lima, 1931). 

MunSTHRIO DB FOMBNTO : Boktin de la Direccwn til! Agricult~ Gan.aJuia 
Y CoionizaciOn. 1st and 2nd quarters of 1936. 

MnnSTEBIO DB FOIIIBNTO: Esta4istiea de 14 ProduccWIl tk AI'1'K ell 1935 
(Lima). 

MIl.ISTBBIO DB FOIIBlfTO : Estadisticade 14 Protlw:ciOn Ikl Trigo (Lima, 1933). 
MIWISTBBIO DB HACIENDA. y COIIBRCIO: Eztraclo Esuulistico del PerU7 

193H935 (Lima, 1937). 
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. UNITED STATES OF AMERICA' 

INTRODUCTION 

Minimum· wage legislation in the United States is concerned 
almost entirely with private industry. Until recently its appli
cation ha. been confined to women and minors. It has been repre
sented for the most part by State rather than by Federal lawS. 
This, however, has not been the case exclusively, as a few Federal 
measures have attempted to deal with the regulation of wages. 
With the passage by Congress of the Fair Labor Standards Act of 
1938 a new chapter in the history of minimum-wage legislation is 
opened and the role of Federal action becomes vastly more impor
tant. 

FEDERAL REGULATION 

An experiment in Federal regulation of wages through the 
establishment of minimum-wage rates for various industries was 
made in the Codes of Fair Competition adopted under the National 
Industrial Recovery Act'. This Act was passed as an emergency 
measure in June 1933. It was declared unconstitutional by the 
United States Supreme Court in May 1935". 

The codes set up for different industries while the Recovery Act 
was in effect established minimum rate. of wages in practically 
all industrial employments throughout the country. They applied 
to all workers in the occupations covered, without regard to sex. 
Several hundred different codes were adopted. These were auto
matically terminated with the invalidation of the Nationallndustrial 
Recovery Act. 

The Guffey-Vinson Coal Act of 1935 attempted to establish for 
the bituminous coal industry minimum-wage rate. as well as other 

1 48 U.S. Slats. 1933, Cit. 90. 
• • &hechter Corporalion .t al. P. U.S., 295 U.S. 495, 27 May 1935. This 

invalidated seclion 8 of TiU. I ot the Act. 
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Ia.bour standards ~. This Act ~ held unconstitutional, in so jar 38 

its labour provisions were concerned, by the United States Supreme 
Court in J936". The measure was re-enacted in 1937 without the 
Ia.bour provisions". 

The ,most comprehensive legislation on the subject to date is the 
Fair Labor Standards Act of 25 June 1938'. The only Federal 
measure of general application in effect, however, at the end of the 
period covered by the present monograph-July 1938-which 
provides for the fixing of minimum wages is the Public Contracts 
Act of 1936. There are, however, certain measures of more limited 
scope. The Merchant Marine Act of 1936 includes provisions for 
minimum wages for ·se~n and officerS of subsidised vessels. 
The' Sugar Act of 1937 contains the stipulstion that as a condition 
for receiving a subsidy sugar producers must pay their farm 
Ia.bourers at rates not less than those determined by the Secretary 
of Agriculture to be fair and reasonable. 

The minimum-wage law for the District of, Columbia is also a 
Federal. measure. It deals, however, with a single jurisdiction. 
It is more analogous to State legislation than to Federal Acts and 
is best treated in connection with the' discussion of State Ia.ws. 

STATE REGULATION 

The great majority of minimum-wage laws in effect in the United 
States are State measures. As shown in table I below, there are 
now 27 jurisdictions with such laws. These include 25 States', 
the Territory of Puerto Rico and' the District of Columbia. The 
present study is concerned mainly with the development of mini
mum-wage machinery and its operation in the separate States. 

HIstory of Legislation 

Minimum-wage legislation baa had a stormy course in the United 
States, in which court action, economic depression, and public 

1 ~9 U.S. StatS. 991, Ch. 82(0 . 
• Carter 9, Carter Coal Co., 298, U~S~ 238 . 
• 50 U.S. StaIB, Ch. 127. 
,. For references to this and other laws at presen(in force. see the Reference 

List, PI" 24.·2., below. 
6 ArIzona. Arkansas. California. CoJoradG. Connecticut. Illinois, Kansas, 

Kentucky, Louisiana, Massachusetts, Minnesota, Nevada, New Hampshire, 
New Jersey, New York, North Dakota, Ohio, Oklahoma, Oregon, Pennsyl
vania, Rhode Island, South Dakota, Utah, Washington and Wisconsin. 
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opinion have been prominent fe.c;tors. This has been the case both 
with the early legislation and with the more recently enacted laws. 

EARLY LEGISLATION 

The.first minimum-wage law in the United States was the 
"recommendatory" measure passed by Ma.ssachusetts in 1912. 
This measure provided for a Minimum-Wage CommissionauthorisM 
to establish wage boards for separate occupations and to recommend 
minimum rates of wages for the women and minors employed in 
those occupations, the rates to be based on the findings of the wage 
boards. In making their findings the wage boards were required 
to take into account the cost of living for working women and the 
financial condition of the industry. 

Enactment of this measure was part of the. movement for pro
gressive legislati9n which characterised· the early part of the 
twentieth century. It was a result of public opinion aroused over 
the disclosure in the published reports of an investigation made by 
the United State. Department of Commerce and Labor about this 
time of the low wages paid to women and children. Public opinion 
was also influenced by the passage in 1909 of the British Trade 
Boards Act. 

Two features which have characterised much of the subsequent 
minimum-wage legislation in the United States were found in this 
original Massachusetts measure. These were: first, the principle 
of wage proteotion based on the cost of living for those workers 
whose bargaining power was weakest; and second, recognition of 
society's responsibility to help in meeting the problem through 
provision for representation of the public, employers, and workers on 
the wage boards established to recommend minimum rates for 
different occupations. 

In the following year, 1913, eight other States 1 enacted minimum
wage laws. All of these, with the exception of the Nebraska law, 
were of the "mandatory" type; ·that is, the minimum rates of 
wages fixed became legally binding. During the succeeding decade 
eight'l more laws were enacted; all of which were U mandatory n. 

Two laws, however, those of Nebraska and Texas, were .repealed 

1 California, Colorado, Minnesota, Nebraska t Oregon, Utah. \Vashingto-n. 
and Wisconsin. 

11 _vizona t Arkansas, District of Columbia, Kansas. North Dakota} Puerto 
"Rico. South Dakota, and T.""". . 
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during this time. There were therefore only 15 jurisdictions with 
minimum-wage legislation by 1923. 

EFFECT OF COURT OPINIONS 

Further development of minimum-wage legislation WlUl checked 
for a decade by Court opinions holding that mandatory minimum
wage laws b8.ged on the oost of living were unconstitutional. This 
is one of the major influences that h8.9 shaped the course of minimum
wage legislation in the United States. Another factor which has 
had material effect is one of the by-products of depression-the 
" sweat-shop" wa,ges occurring during perioda of economic slumps 1. 

The more decisive factor, however, hlUl been the influence of the 
Court opinions. 

Before 1923, the courts had sustained minimum-wage legislation 
in the ca,aes brought before them. The first serious aetback to the 
legislation came in 1923 when the United States Supreme Court 
declared the minimum-wage law of the District of Columbia, uncon
stitutional a,s applied to adult women". 

This decision ra,ised doubts as to the constitntion&lity of an 
similar legisla,tion a,nd made enforcement difficult, as administr&tive 
officisls hesitated to prosecute violators, fearing that the issue would 
be taken to the courts and the law invalidated. The only law that 
WlUl not endangered by this decision W8.9 the recommendatory 
Massachuaetts law. This law, the constitutionality of which had 
been upheld by the highest State Court in 1918', W8.9 aga,in upheld 
by the State Supreme Court in 1924', following the adverse opinion 
of the United States Supreme Court in the e&se involving the 
District of Columbia, law. The Massachusetts Court, however, 
took this position bee&uae the Sta,te'law at tha,t time was recommen
datory. 

Several other laws were declared unconstitutional. The Jaws 
of Arizona I and Arkansas' were invalidated by the United States 
Supreme Court in 1925 and 1927 respectively. The Wisconsin' 
law was held invalid with respect to, adult women by a Federal 

1 See U Minimum.Wage Legislation n, by Ethel M. JOHNSON. in Ameical1 
F.derationist, July 1936, p. 69~. ' 

I Adkins 9. Children'. Hospital, 261 U.S. 525 (1923). 
• Holcombe p. Creamer, 231 M .... 99, 120 N.E. 354. 
• Commonwealth P. Boston Transcript, 249 Mass. 417 (1924) . 

• ' Murphy v. Sardall, 298 U.S. 530 (1925). • , ...... 
• Donham P. West Nelson MIgr. Co., 273 U.S. 657 (1927). 
! Folding Furniture Co .•. Industrial Commission, 300 Federal 991 (t9i~). 
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District Court in 1924. The laws of Kansas and Puerto Rico were 
invalidated by the Supreme Courts of those States; and the Minne
sota law by the State Attorney-Geneml. Utah in 1929 repealed 
its law l • Minnesota and Wisconsin continued to apply their laws 
to minors, as such employees were not affected by the Court opinions. 
Wisconsin in 1925 enacted a new law penalising employers who 
paid an "oppressive" wage to adult women. The use of this 
term waS intended to meet one of the objections raised by the United 
States Supreme Court in connection with the District of Columbia 
law. The constitutionality of this Wisconsin law, the first "fair 
wage" measure, was never contested in the courts. 
\In genernl, the effeot of the adverse court opinions was a slowing

up of the minimum-wage movement throughout the country. 
Enforcement in most of the States that still retained minimum-wage 
la W& was possible ouly to the extent that employers, workers 
and the public co-opemted., Few new orders were adopted. 
Further extension of minimum·wage legislation was checked. By 
1933, only nine of the laws remained. These were the laws of 
California, Colorado, North Dakota, South Dakota, Massachusetts, 
Minnesota, Oregon, Washington, and Wisconsin. Two of these 
laws, those of Colorado and South Dakota, were inoperative through 
lack of appropriation of funds for enforcement, and one-thai; of 
Minnesota-was in effeot only with respect to minors. 

EFFECT OF DEPRESSION 

In 1933 there was a revival of interest in minimum-wage legis
lation as a means of meeting the wage cutting and sweat-Bhop 
conditions that' occurred during the severe economic depression of 
1930 and thereafter., As the result of a vigorous campaign in 
1932-33 by a number of organisations interested in labour legis
lation, seven States in 1933 enacted minimum-wage laws &. • 

A new form of minimum·wage legislation was represented by 
these laws in whioh a fair return for the services rendered was the 
main factor in place of the minimum cost of living necessary to 
maintain health. This type of " fair wage " law was intended to 
overcome the constitutional objections to minimum-wage legislation 
expressed in the decision invalidating the District of Columbia 

1 II The Drive for a Minimum Wage ~\ by Ethel M.. JOHNSON, in CurrenJ 
H i.tory, Sept. 1933, p. 689. 

I New Hampshire, N(lw York, New Jersey, Connecticut, nlino~ Ohio. 
and Utah, 
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• 
law 1. O( the new laws, six were of the" fair wage" type : those of 
New Hampshire, New York, New Jersey, lllinois, Connecticut, and 
Ohio. The seventh law, that of Utah, was of the earlier type 
represented by the California law in which the minintum rate is 
based on the cost of living. 

Support for the movement was given by the passage in 1933 ~f . 
the National Industrial Recovery Act, with its recognition of the 
principle of a: minimum wage as one of ' the factors of a fair labo 
code', Further assistance came through joint conferences between' 
Federal Labor Department officials and code administrators with' 
State minfmumwage executives. These conferences were intended 
to aid in formulating State standards and fu securing an approach 
to uniformity in State procedure. 

EFFECT OF INTERSTATE COMPACT 

Another movement with somewhat similar objectives which 
developed during this period was that for promoting compacts 
between the States on matters relating to conditions of employment, 
with special reference to minimum wages s, Its object was to secure 
the adoption of similar legislation for wage·fixing machinery by 
competing States. Three States-Massachusetts, New Hampshire 
and Rhode Island-have already ratified the minimum-wage 
compact; and Congress has given its approval'. The efiect of 
the compact was to stimulate enactment by the States of legislation 
similar to the Standard Minimum Fair Wage:Bill drafted by the 
National Consumers' League". 

Despite these advances, progress with the new minimum-wage 
laws was slow. Only one law was enacted in 1934; Massachusetts 
in that year repealed its "recommendatory" law and enacted a 
" mandatory fair wage "law in accordance with the minimum-~ 
compact. No new law was passed in 1935. lllinois, however, 
in that year amended its 'law, which was enacted in 1933 for a 
two-year period, making it permanent. 

1 .. Minimum·Wage Legislation in the United States, as of July I, 1937 ", 
MDnthly Labour R •• iJJw, August 1937, p. 382. ' 

... Minimum-Wage Legislat.ion no by Ethel M. JOHHSON~ 10(:. cit., p. 694 . 
• For further de~ls ~arding interstate labour oompacts+ see H Interstate 

Compacts on Labor Legislation in the United States H by Ethel M. JOHNS0I!. 
in International Labour Review, Vol. XXXIII, No.6, June 1936, p, 790. ThiS 
article draws attention to certain :resemblances between the interstate labour 
compact and International Labour Conventions. 

, Pub. Resolution No. 58, 75th Congress, approved 12 Augusll937. 
• See p. 207 balow. 
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INvALIDATION' OJ!' N.R.A. AND FuRTHER COuRT ACTION 

In May 1935 the United States Supreme Court held that the 
National Industrial Recovery Act was unconstitutional; and by 
that decision invalidated all the N.R.A. codes, thus terminating 
minimum-wage regulation on a Federal basis; the decision resnlted 
in a definite slowing up in minimum-wage action. Few new 
minimum-wage orders were issued. Only one State enacted 
a minimum-wage law in 1936. This was Rhode Island, which 
adopted a measure of the mandatory fair wage type similar 
to the New York State law, thus oomplying with the' terms 

~ 

of the minimum-wage compact to which Rhode Island was 
signstory. 

Following the invalidation of the National Industrial Recovery 
Act, many attempts were made to secure the enactment of a law 
which would provide some form of Federal oontrol over wages. 
In 1936, Congress enacted the Walsh-Healey Public Contracts 
Act establishing minimum labour standards, including provision 
for the payment of prevailing minimum rates to employees of 
firms reooiving Government contracts for materials, supplies and 
equipment. 

Meantime several cases raising the issue of the co~titutionality 
of the new type of State minimum-wage legislation as well as of the 
earlier'laws had been brought hefore the courts. On 1 June 1936 
,the New York law was declared unconstitutional by the United 
States Supreme Court'. This decision, coupled with the N.R.A. 
decision of the previous year, virtually excluded minimum-wage 
regulation, in so far as adult employees were conoerned, from the 
scope of State as well as Federal legislation. It created what 
President Roosevelt termed a "no-man's land" . outside legal 
protection; and it led to doubt as to the validity of all the minimum
wage legislation at that time in effect I, 

On 29 March 1937, however, the Supreme Court of the United 
States held the Washington StateMinimum-WageLaw-a measure 
of the oost-of-living type-oonstitutional'; thus specifically revers
ing its position taken 14 years earlier, when it held the District of 
Columbia law invalid. 

1 Morehead p, Tipaldo, 298 U.s, 587, 56 Sup, Ct, 918 (19361. 
• U Minimum Wage Legislation '\ loco cit. p. 697 . 
• West Coast Hotel Co, p. Parish, 300 U,s. 397, 57 Sup, Ct. 578 (1937), 
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REVIVAL OF lIfnnMUM-WAGE AC'l'IVITY 

A resurgence of minimum-wage legislation and regulationfoUowed. 
" At the time of the Court's decision, there were 17 State. and 'Terri
tories with minimum-wage laws I. In two States, however
Minnesota and New York-the laws were limited in their a.ppli
cation to minors, following a.dverse Court opinions regarding their 
constitutionality with respect to a.dnlt women. 

Subsequent to the favonra.ble opinion of the Supreme Court in \ 
1937, a. number of States enacted minimum.wage legislation, 
including new laws, repassa.ge of ea.rqar la~, a.nd amendments to 
existing statutes. Three States which ha.d never previously hsd 
mininmm-wage laws-Neva.da, Okla.homa, and Pennsylvania.
enacted legislation in 1937. Arizona, whose" flat ra.te" law hsd 
been inopera.tive since 1925, when it was declared unConstitutional 
by the Supreme Court of the United States, enacted a new law of 
the" fair wage" type with a. proviso that the minimum wage should 
be hssed both on the va.lue of services rendered a.nd on the cost of 
living>. 

Three other States-New York, Massachusetts, and Wisconsin 8-

re-enacted ea.rlier la.ws. Five laws which ha.d been inopemtive: 
wholly or in pa.rt, for a number of years as the result of opinions 
regarding their constitutionality were revived on the advice of 
a.ttomeys-genera.!. These were the laws of Arkansas, the District 
of Columbia., Kansas, Puerto Rico,' and Minnesota.. 

The action of the States following the va.lidation of mininlum
wage legislation wa.s not confined to the passage of laws. There[ 
was increased activity in the establishment of mininlum-wage 
boards, the issue of wage orders, and other mininlum-wage work. 
Appropriations of funds for minimum-wage work were ma.de for 
practically the first time in Colorado and in Utah under its new law 
of 1933. Wage-board activity, which ha.d been suspended under the 
New Jersey law, was resumed. .. Directory" orders under" fair 
wage" laws were issued in a number of States; a.nd several States 
for the first tinle issued .. mandatory " orders. 

1 California, Colorado, Connecticut. Illinois, Massachusetts, Minnesota. 
New Hampshire, New Jersey, New York. North Dakota, Ohio, Oregon, Rhode 
Island. South Dakota, Utah, Washington, and Wisconsin . 

• .. Minimum Wage Legislation in the United States ", IDe. cit., p. 382. 
I The action of Wisconsin may be described.as an amendment whereby part. 

of tha original law was .. ·enacted. ' 
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FACTORS CoNTEIBUTING TO THE DEVELOPMENT 

Although the favourable decision of ~he Supreme Court of the 
United States in March 1937 upholding the constitutionality of 
minimum-wage legisla.tion has been an important factor in 
stimula.ting legislation and administrative activity within the States, 
there have been other contributing factors. The depression focused 
attention on the importance of protecting low-wage ea.rners. 
The National Industrial Recovery Act nmde the public wage
conscious. The nation-wide indignation over the, opinion of the 
United States Supreme Court in 1936, invalidating the New York 
State minimum-wage law, served &8 an incentive to the legisla.tures 
when the bar of unconstitutionality was removed. 

A Jess dramatic factor, but one which has been extremely impor
ta!'t in the administrative field, is the impetus given by the National 
Conferences on Labor Legisla.tion and those .on Minimum-Wage 
Legislation, &lTanged by the Secretary of Labor. When the admin
istrators of the la. ws in the several States meet for the discussion 
of common problems, the work in the progressive States serves &e 

a stimulus to those which in the past have lagged in la.bour legisla.
tion and labour la.w administration. There have, in fact, been 
striking advances in this field as a result of these conferences. 

DEVELOPMENTS IN 1938 

'Developments in minimum-wage legislation in the'States during 
the first seven months of 1938 included the validation of the 
Kansas law by ruling of the Attorney-General; the enactment of 
minimum-wage laws by Kentucky and Louisiana; and the initiation 
of court action in three States-Utah, Oklahoma and Minnesota-
with a view to preventiug the enforcement of minimum-wage orders. 
Kentuoky enacted a "mandatory fair wage" la.w and Louisiana 

. enacted" mandatory" legislation of the " cost.of,living" type, 
limiting its application to women and girls employed in munici
palities having a population over 10,000. This brought the 
number of jurisdictions in tbe United States with minimum-wage 
laws to 27. including 25 States, the Territory of Puerto Rico and the 
District of Columbia. The full list of these jurisdictions is shown 
in table I below. 

The various States which have minimum-wage la.ws have 
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TABLE I. JURlSDHlTlONS IN THE UNITED STATES THAT HAVE ENAOTED 
MINIMUM-WAGE LAWS TO JULY 1938* 

I Date" I 
Jurlsdlctions I~ I 

Arizona ....... 11917 

Arkansas' ....• 11915 

California ..... 11913 

Colorado' ... "11913' 

Connecticut .• '11933 
District of Co-

lombia... ... 1918 
Illinois .•.•... '11933 

Kansas. .. . . .. 1915 

Invalidation 
or repeal 

! Validation. I Type. of law In etreet, 
,re-enaetment, amend- July 1938 
I ment" ~ or new law 1 

Invalidated 1925' 1937 (New law) Flexible fair wage 
and cost or Jiving. 

Invalidated 1927' 1937 (Validated)', Flat rate which may 
be varied with cost 
of living. 

Flexible cost of living. 

1
2917 (Re-enaCted"j FI ibl I' . 1937 (Amended) , ex • cost 01 mng. 

I Flexible fair wage. 

Invalidated 1923 t 1937 (Validated) 'I Flexible cost of living. 
1935 (Amended» Flexible fair wage and 

~"":t~ckY" .. '11938 

Lowslana ... "11938 

I 
cost of living. 

Invalidated 1925' 1938 (Validated)' Flexible cost 01 living. 

I Flexible fair wage and 

I cost of living. 
Flexible cost 01 living. 

Massachusetts. 1912" \ 
1934 \NeW law) 11 J 
1930 Amended)" \ Flexible fair wage and· 

j 193'i Re-enacted \ cost of living. 
(1934lawJlO 1 . 

Minnesota. . . .. 1913 Invalidated 19251< 1937 (Validated)' • Flexible cost 01 living. 
Nebraska ,. . •. 1913 Repealed 1919 I 
Nevada'. . . • .• 1937 Inllexible llat rate. 
New Hampshire 1933 I Flexible fair wage. 
New Jersey. .. 193a Flexible lair wage. 
New York ... '1193311 I Invalidated 1936 ,. 1937 (Re-enacted)". Flexible fair wage anc 

I cost of living. 
North Dakota.

l
i919 Flexible cost of living. 

Ohio ....• _ • .. 1933 I I Flexible fair wag •. 
Oklahoma 17 1937 Flexible cost 01 living. 
Oregon. • . . . •. 1913 Flexible cost of living. 
Pennsylvania... 1937 Flexible lair wage and 

Puerto Rico' •. 1919 
Rhode Island.. 1936 
South Daltot. '. 1923 

Invalidated 192'" 1937 (Validated)' 

Texas ........ 1919 Repealed 1921 

cost of living. 
Inllexible Oat rat.. 
Flexible fair wage. 
InllexibJe llat rate. 

Utah ......... 1913" Repealed 1929 1933 (New law)' . Flexible cost 01 living. 
Washington... 1913 I Flexible cost of living. 
Wisconsin .. "'11913 I Invalidated 192. " , !~~~.tN.W law)" I Flexible costofiiving'

l 
-With the e~tion of NebI'aska. and Tex.u, wbose laws have been repealed. aU of the statef; listed 

had minimum-wage Jaws In eUeet in 1938. - ··This reJen. to sub&tantial change in the nature at the law~ 
not to minor amendment~ - 1. By opinion of the U.s. SUpreme Court. 1~ in Murphy u. Seiden. 298 U.s. 
530. - I Appliea to women and girli only. - a By oplnlon of the U. S. SUprenle Court in Denham 11. W.t 
Nelson Manwaeturtng Co.,. 273- U.s. 651. - 4 By ru1.inC of Attorn~wGeaeJ'8.l. - • Law inoPeratln tor lack 
of appropJ1aUoD U1rtil1B31~ _. Temporary Wage Board enated in 1913. Mlnbnum-W"age Aet passed 
in 1915 aad vetoed by Governor. Law re-enaeted in 1917 and administration !)laced UlJder Indus. _1 
Commission, -, By U.S. Supreme Court in Adkins D. Children's Hospital.261 U.s. 525. _. Amendment 
to- make law wblch W8I enacted for a two-year period ~t. - • By Kansas Supreme Court. -
10 ReeonunendatOl'y law. _ 11 Mandatory fair wage law. _1:1 Minimum-wage adminiltration placed uBde!' 
the jurlsdlet10n at the Department of Public Health.. - U Mandatoryfalr 'Wage law re-enncted ...... itb addition 
of eost-of-lJving DrOVision and admlaistratlon nturnecI to Department of Labor and Industries. _ U Ruled. 
unconstltuttonafby Attorney-General with Tespect to adult women. - 1.J3y U.S. Su~ Court in 'More
head ptripaldo. 298 U.S. 581. 56 Sup. ct. 918. - If Reoenaeted with the addiU.on of cost-of-liv1D8 wovf&ion: 
-., Appltes to men as wen as WOlDen &ad miBen. - U By su~ Court of Puerto Rico. - 1t 0rlgiDa" 
law was of the flat-ntte type.:- - With regard to adult W<KIlen. Federal District Court. - 21 Prohifttted 
oppnosstva wage- for womeD. - SJ Law aIneaded. re--enacting 0 gina\ prOvision regarding adult women. 
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continued to bring additional occupations under wage orders. 
In general it h&S been the policy of the State administrators to 
select for wage action occupations of an intra.state nature, such as 
the service trades, pending the outcome of the attempt to secure 
Federal regulation of interstate activities 1. 

ENACTMENT OF FAIR LABOR STANDARDS ACT 

One of the most important developmenta in minimum-wage 
legislation in the United ~tates in recent years is the passage of the 
Fair Labor Standards Act. This measure, signed by the President 
on 25 June 1938, provides for the establishment of mininlum-wage 
rates for employees engaged in industries in or affecting interstate 
commerce. 

It is the first me&sure of a permanent .nature and of general scope 
providing machinery for nation-wide regulation of wages in the 
United States. Ita effect on State mininlum-wage activities will 
presumably be to limit such action more largely to occupations of 
an intrastate character. There is nothing, however, in the 
Federal Aot to prohibit States from establishing higher minima 
than those fixed under the Act for employees in interstate industries 
located within their borders, if they desire to do so. 

Tmt UNITED STATES AND TlIE MrnmUM WAGE-FIxrnG 

MACIDNERY CONVENTION 

No action has been u;,ken by the United States with respect to 
tlie l\fininlUm Wage-Fixing Machinery, Convention, 1928 (No. 26), 
or with respect to the l\finimum Wage-Fixing Machinery Recommen
dation, 1928 (No. 30). Both the Convention and the Recommen
dation were adopted before the date when the United States 
became a Member of the International Labour Organisation. 

Present Legislation and Practice 

Objed8 of Legislation 

The objectives of minimum-wage legislation in the United 
States have been described by the Women's Bureau of the U. S. 

1 See U A Year of Minimum Wage H, by Mary ANDERSON* Director of 
Women's Bureau, United States Department o[ Labor, in American Fetkra
lionis', April 1938, p. 370~ 

M.W. 
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" 
Depa.rtment of Labor as follows: .. To set a bottom limit below 
which wages cannot fall; to assure women fair wages for their 
serVices and to help them mset the cost of ,a healthful standard of 
living; to end sweat shops and cut-throat competition among 
employers; to relieve the community which has had to supplement 
low Wages by public and private relief; to establish the purohasing 
power of the workers necessary to bring about and maintain 
industrial recovery, to assist and extend the gains made by the 
N.R.A.' " 

Such in general have been the ainls of both State and Federal 
legislation concerned with the establishment of minimum-wage . , 

rates. These two types of laws are distinct and will be treated 
separately. As previously pointed out, the major pa.rt of minimum
wage legislation in the United States is represented by State laws. 
These will, be considered first. 

STATE LAws AND REGULATIONS 

A 'lllLlllm of Legislation 
Scope 

(a) With rupect w persons. - With one exception, the State 
minimum-wage laws are limited in their scope to women and minors. 
The Oklahoma law enacted in 1937 includes adult men as weIl". 
Twenty-two of the 27 wage laws cover minors of both sexes as wellas 
adult women. The /iveremaining laws, those ofArka.nsas, Louisiana, 
Nevada, Puerto Rico and South Da.kota, apply only to women and 
girls. The South Da.kota law covers women and female minors 
over 14 years of age. The Massachusetts law includes minors of 
both sexes as well as adult women. 

There ia some variation among the State laws with respect to 
the age of the minors inoluded. The majority of the laws include 
miners of either sex under 21 years of age". Six States apply 
the law to minors of either sex under III years of age '. California 
and Utah include girls under 21 and boys under 18 years of age; 

1. 'u.s. WO"'EN~S BURJU.U ~ Why "u,islateLwin, Wag" for Women WOJ"«er..t, 
issued 15 March 1936, Washington, D.C., p. ~. • 

• The collStitutionality of tbis law has been ealled in question before tbe 
courts. 

~ Arizona, Connecticut, Massachusetts, Minnesota~ New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, Rhode Island and Wisconsin~ 

• Colorado, District of Columbia, North Dakota, Oklahoma, Oregon and 
Washington. 
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while lllinois includes girls under 18 and boys under 21 years of 
age. The Louisiana l&w includes girls under 18 years. 

(b) With F""1""'t to oc=poJions. - The scope of minimum-wage 
laws with respect -to occupa.tions v&ries widely. Nine Sta.tes 
include in their statutory definition of scope all occupa.tions or all 
occupa.tions in which women and minors &re employed. These 
are C&lifornia, Color&do. Louisiana, MUlnesota,. Oregon. Rhode 
Island, Utah. Washington and Wisconsin. 

The Oregon law covers" any and every vocation and pursuit and 
trade and industry"; while the Rhode Island law covers any 
" industry, trade or business or branch thereof or class of work 
therein in which women or minors &re gainfully employed". 
The Wisconsin law applies to ~. every person who is in receipt 
of or is entitled to any compensation for labor performed for any 
employer". The Louisiana law covers " any GCCupa.tion, trade or 
industry, except l&bor on the farm and domestic service" in which -
women and girls are employed - in municipa.lities with a population 
over 10,000. 

The majority of the laws are general in scope, with enumeration 
of any excepted employments. Private domestic service and farm 
l&bour are excluded from the scope of most of the laws. Other 
occupa.tions are excluded from the laws of certain States. The 
Arkansas minimum-wage law, for example, does not appJy to cotton 
factories, The New Jersey law excludes hotels; and the 
Pennsylvania law exclude.. boys employed in the sale and delivery 
of' newspa.pers and magazines. Nevada excludes Governmental 
service as well as domestic service . 

• 
Type- 0/ Law 

All of the laws now in effect contain provisions for" mandatory" 
wage orders, although some of the more recently enacted measures 
- those of the" fair wsge .. type - provide that the wage orders 
shall he " directory". thst is, in the nature of a recommendation, 
for a specified period, after which they may he made" mandatory". 
Once the order becomes " mandatory ". non-compliance is 
punishable bY' fine or imprisonment, or both. During the" direc
tory" period publication of the names of non-complying firms is 
the only penalty in case of violation of the orders. The original 
Massachusetts law of 1912 was .. recommendatory" with respect 
to its wage orders. The Nebraska. law enacted in 1913 and sub
sequently repea.led was also of this natllI<' 
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• 
The various laws may be classified in two groups according to 

the method employed in the establishment of minimum rates. 
There are the" inflexible" or " rigid" laws, in whi~h the minimum 
rate is fixed by statute; and the" flexible" type of laws, which 
establish wage· fixing machinery, leaving the fixing of minimum 
rates to a board, commission, or conference. With respect to 
the bases or principles according to which the minimum rates must 
be determined, the various laws may be classified as being of the 
" cost of living" or the " fair wage " type. 

(a) "Inflexible" U.W8. - Only four of the 27 minimum-wage 
laws in effect at the end of July 1938 establish a statutory minimum 
rate. These are the laws of Arkansas, Nevada, South Dakota, and 
Puerto Rico. These laws are sometimes referred to as " fiat rate " 
laws because of the single rate established in the statute. They 
are also described as "inflexible" or "rigid" laws, since they 
do not permit variation to meet changing ecOnomic conditions or 
special circumstances. Except in the case of the Arkansas law, 
changes can be made only by legislative amendment. Under 
the Arkansas law the minimum rate may be varied by the 
Industrial Welfare Commission to meet changes, in the cost of 
living. 

(b) "Flexible" U.W8. - In contrast to the" inflexible" laws, 
the "flexible". measures do not establish minimum rates, but 
instead provide the machinery by which the rates are to be 
established. 

lIy far the greater number of the laws now in effect are of the 
U flexible" type. Of the 27 jurisdictions with minimum-wage 
laws, 23 have laws of this typel. These in~lude 22 States and the 
District of Columbia. Although there is considerable variation 
in these laws, all require a governmental agency to administer and 
enforce the regulations. This agency is vested with broad dis· 
cretionary powers which have the force of law. The administrative 
agency issues the wage orders or wage decrees, but does not &8 a rule 
determine the minimum rates itself. This is usually done by 
a wage board or conference appointed by the administrative 
agency on which employers and employees in the occupation 
under consideration and the publio are represented. 

1 Arizona, California, Colorado, Connecticut, District of Columbia, Illinois~ 
Kansas, Kentucky, 'Louisiana, Massachusetts. Minnesota~ New Hampshire. 
New Jersey. New York. North Dakota. Ohio, Oklahoma. Oregon. Pennsylvania, 
Rhode Island, Utah, Washington, Wisl"'nsin. 
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In two States - Colorado .and Minnesota - the administrative 
agency may either establish the minimum rates itself or base its 
action on the recommendation of the wage board. In a third 
State - Wisconsin - the findings are generally made by the 
State administrative agency and the wage board acting together'. 
In tbe other States, a wage board or conference recommends 
minimum rates to the adprinistrative agency, which. has authority 
to accept or reject the recOmmendations. 

Under the "flexible " laws, revision of the minin1um rates 
wbich have been established can be effected through re-convening 
the wage board or forming a new board for the occnpation in 
question. There is, in general. provision for the inclusion, in the 
membership of the board, of representatives of the occupation 
concerned in each mse, and for the determination of different 
rates of wsges for different categories of employees: provision is 
also made for administrative regulations to safeguard the effec
tiveness of the wage orders. With the exception of the Nevada 
law, all the minin1um-wage laws enacted since 1923 have been 
of the " flexible" type. 

Baae& or Principles of Wags Fixation 

In all of the " flexible" laws. the cost of living is specified or 
implied as one of the factors to be taken into account in determining 
minimum-wage rates. Several laws include both this factor and the 
principle of a fair return for the work performed. In some instances 
other factors have been Qombined with these. In general. however, 
tIie primary factor on which the wage orders are to be based is the 
minimum necessary to meet the cost of living or to constitute a 
fair and reasonable return for the services rendered. 

(a) .. Oost-of-Limng" basis. - Practically all of the early 
minimum-wage laws were of the "cost-of-living" type. Usually 
the statutes specified tbat the minimum rates established should 
be sufficient to meet the necessary cost of living and maintain 
health. A few of them also required consideration of the financial 
condition of the industry_ Some of the laws now in effect require 
that the rates shall be adequate for the protection of morals .... well 
as health. The District of Columbia. law, for exa.inple, requires the 
Minimum-Wage Boord to determine standards of minin1um wages 

1 To a certain extent th-e procedure under the Arizona, District Oof Columbia, 
North Dakota, and Utah laws is similar, as in these States one or more members 
of the administrative agency sit with tb. wage board and participate in the 
d.lib ..... tions. In Arizona and Utah the Commu..ion member sits as Chairman. 
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• 
for women and to decide " what wages are inadequate to supply 
the necessary cost of living to any such women workers to maintain 
them in good health and to protect their morals 'J. 

After the invalidation of the District of Columbia law in 1923 ' 
a new type of minimum-wage legislation was introduced. This 
was the "fair-wage" law. It represented an attempt to meet 
tbe objections raised by the courts to mandatory minimum-wage 
legislation based on the cost of living. The new form of legislation, 

, however, did not exclude consideration of the cost of living in· 
determining minimum wages; and indirectly recognised it as a 
factor. 

When·the United States Supreme CoUrt in 1937 validated the 
Washington Stete minimum-wage law, which is based on the cost 
of living, there was a return to the earlier type of legislation. 
Some of the" f .. ir-wage " laws were amended to include a reference 
to the cost of living. The laws subsequently enacted have either 
mentioned both factors, as in the case of the .Pennsylvania and 
Kentucky laws and the new Arizona law; or have been based directly 
on the cost of living, as is the case with the Oklahoma. and Louisiana 
laws. The National Consumers' League standard draft for mini
mum-wage legislation has been revised to include the cost of living 
as well as the fair-wage basis. 

The great majority of minimum-wage laws now in effect include 
the cost of living as one of the factors to be taken into account 
in determining the minimum wage. Of the 23 juriSdictions with 
" flexible" minimum·wage laws twelve' have laws based directly 
on the cost of living, while six combine the cost of living and the 
" fair-wage" basis. In the five laws placing prinlary emphasis 
on the fair value of services rendered, a reference to the cost of 
living is included in the definition of an " oppressive" wage. Of 
the four "fiat·rate" laws, one, that of Arkansas, provides for 
adjustment of the minimum rate to meet changes in the cost of 
living. 

(b) " FI1>,r-Wage" basis. - The" fair-wage" laws represented 
an attempt to establish a basis for minimum-wage legislation 
which would be held constitutional by the United States Supreme 
Court. A forerunner of this type of legislation W88 the Wisconsin 
wage law for women enaoted in 1925: This prohibited the payment 

1 This law was made valid again in 1937. See p. 22, below. 
I California, Colorado, District of Columbia. Kansas. Louisiana, Minnesota, 

North Dakota, Oklahoma, Oregon. Utah. Washington, \\'iseonsin. 
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of an " oppressive" wage to an adult female employee and defined 
such a wage as "any wage lower than a reasonable or wequate 
compensation for the services rendered ". 

A standard bill for minimum fair-wage legislation was drafted 
by the National Consumers' League in 1933. This defined ell. 

" fair wage " as one" fairly and reasona.bly commensurate with the 
value of service or class of service rendered ". It defined an 
" oppressive and unreasonable wage" as one .. which is both less 
than the fair and reasonable value of the services rendered and less 
than sufficient to meet the minimum cost of living necessary for 
health". Of the seven minimum-wage laws enacted in 1933, six. 
were of the" fair-wage" type based on the standard bill sponsored 
by the National -Consumers' League. The seventh law, that of 
Utah, was of the" cost-of-living_" type. 

The" fair-wage" laws include as factors to be weighed in reaching 
the minimum rate, a. fair return for the work performed, and the 
wages pa.id for similar work by employers who voluntarily ma.intain 
minimum fair-wage standa.rds. Wage boa.rds in reaching their 
determinations are a.uthorised to take into a.ccount "all releva.nt 
circumstances affecting the value of the service or class of service 
rendered ... " , 

IThis form of minimum-wage legislation combines features of 
I , 

the early "recommendatory" wage laws a.nd of the modern 
" mandatory" la.ws. The wa.ge orders when first entered are 
" directory" for a specified period - usua.lly three months. During 
that time, non-compliance is punisha.ble by publication of the 
names of the firms that fail or refuse to pa.y the'minimum rates 
The orders do not a.utoma.ticg,lly become_ " ma.ndatory ". At the 
end of the specified period, the a.dministra.tive agency -customarily 
the Commissioner of Labor - ma.y, at its discretion, after a public 
hearing ma.ke the orders " mandatory". 

Of the 27 minimum-wa.ge la.ws 1 in effect five are prima.rily of 
the .. fair-wage" type. These a.re the laws of Connecticut, New 
Hampshire, New Jersey, Ohio and Rhode Island. In six other 
States - Arizona, TIlinois. Kentu,cky. Massachusetts, New York 
and Pennsylvania - the cost of living as well as the va.lue of services 
rendered is taken into account. The present trend in minimum
wage legislation, as exemplified by the measures currently 
introduced in the State legislatures, appears to _ favour such com
bined bases for the determination of minimum-wage ra.tes. 

t See toble I. 
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• Administration 
The administration of minimum-wage laws is usually vested 

in some agency of the State connected with the. enforcement of . 
tie general labour laws, such as the State Department of Labor 
or Industrial, Commission. The 1938 draft .. of the standard 
·minimum-wage bill" sponsored by the National Consumers' 
League. provides for adminjst.ration by a minimum-wage division 
in the Department of Labor under the Industrial Commissioner and 
in the immediate charge of a minimum-wage director. The majority 
of States with fair·wage laws have some such form of administration. 

The early minimum-wage laws were forthe most part administered 
by independent commissions. These were frequently tripartite 
bodies with representation of the various interests involved':'" 
employers, employ&es and the public. With the trend toward 
consolidation of State Departments, the functions of the Minimum
Wage Commissions were in general transferred to the State Labor 
Department or other service. charged with administering and 
enforcing the labour laws. 

The District of Columbia still retains the independent commission 
- a Minimum-Wage Board appointed by the District Commissioners 
and charged with the sole function of administering and enforcing 
the minimum-wage law for the District .. Of the other 26 laws, 11 
come under Industrial, Labor or Welfare Commissions 1. In the 
remaining States, administration is under the Commissioner of 
Labor or other official at the head of the Labor Department, usually 
with a separate Division for minimum-wage work in charge of a 
director, deputy or superintendent. In Rhode Island, for example, 
the immediate administration of the law is placed in the Division 
of Women and Children of the Department of Labor. In Dlinois 
administration is vested in the Department of Labor under the 
immediate charge of a director and assistant director appointed 
by the Governor. 

In States with .. flexible" minimum-wage laws, broad powers 
are conferred upon the administrative agency which is authorised 
to establish the minimum-wage rates. In the four States with 
.. inflexible" laws the rates, as previously noted, are fixed by 
statute. Here the funotion of the administrative body is merely 
to enforce the statutory rates. 

1 Arizona. Arkansas, California, Colorado. Kansas. Minnesot.a~ Oklahoma, 
Oregon. Utah. Washington and Wisconsin. In Massachusetts administration 
is vested in the Commissioner or Labor and the three associate commissioners 
who constitute Ute Minimum-Wage Commission. 
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The powers conferred upon the administrative agency in the 
State. with " flexible" I .. we include the right to conduct wage 
investigations in any occupation covered by the law and to enter 
establishments and examine pay-rolls; the right to subpoena 
records, summon witnesses and take testimony under oath;' 
authority to establish wage hoards 1, appoint the members and 

'formulste the rules of organisation and procedure; to issue wage 
orders based on the findings of the wage boards "; to carry out 
inspections to ascertain the degree of compliance with the wage 
orders; and to institute proceedings against violators 3. The admin
istrative authority is usually empowered to institute proceedings 
to colle'ct back wages for employees paid less than the minimum 
rate; to conduct publie hearings; and to hear complaints and render 
decisions thereon. Its functions are thus 'to a certain, extent 

, legislative and judicial as well as administrative. It is forthisreil.son 
that a number of States have vested administration in a tripartite' 
body on which the intere."ts involved are represented. 

Procedure for Wage Determination, 

All of the" flexible" laws provide definite machinery fur fixing 
minimum-wage rates. The procedure under these laws, however, 
v .. ries in detail. Usually it is provided that minimum-wage rates 
are to be fixed through the .. geney of wage boards, advisor:r hoards, 
or wage conferences appointed for the specific occupation under 
consideration. In .. few St .. tes the minimum-wage commission 
or other authority empowered to administer the law has power to 
fix the minimum r .. tes itself without the .. ssistance of a wage ho .. rd. 
This is the exception, howeve,r, r .. ther than the rule; and even in' 
the States where this is possible, the administrative authority may, 
if it chooses, establish wage boards to recommend minimum rates. 

In general, the procedure in establishing minimum rates for an 
occupation involves the following steps: survey of the occupation; 
establishment of a wage board; report by the wage board of its 
deterulio .. tions; publio hearing on the determination and issue of 
wage order. These steps will be discussed in turn. 

\ In one State-Kentucky-members of the wage boards are appointed by 
the Oovernor . 

• In three States the Commission may set the rates directly. These are 
Colorado, Kansas, and Minnesota. In a number or States the administrative 
authority is authorised to implement the determinations of the wage board by 
a.dministrative rer:lations intended to make the minimum standards effective . 

• In the case 0 the fair--wage laws, the administrative authority has power 
to publish non-compliances under directory orders; and to make directory orders. 
that have been in eaect for a specified time, mandatory. 
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• (al Survey of OCt;upaticn. - The administrative ':uthorityeither l 
on its own initiative or on petition or complaint conducts an 
investigation into wages in the occupation under consideration. 
In the laws of some States the decision' whether such an enquiry 
should be made is left solely to the discretion of the Commission, 
Commissioner, ar other authority in charge of minimum-wage work. 
In other laws, the decision is left to the administrative body, which J 

must, however, aet if a specified number of persons request it to 

I 
do so. 

, The nature of the wage survey is usually left to the discretion 
'of the administrative body, It may consist of an examination of 
I, books and records of employers in the oceupation, public hearings, 
i and testimony of witnesses, or a combination of these methods. 
I The enquiry may also include a. study of the cost of living far ! working women, especially in the States where the minimum-wage 
'rate is based on this factor. 

(b l Establiskment 0/ wage bolIlTd. - The second step is tbe 

j
l establishment of a. wage board or conference for the occupation 

under consideration. The members of such a boo.rd are in general 
. appointed by the administrative commission. If the enquiry 
reveals low wages in the occupation - either wages below the cost 
of living, in the case of laws based on this factor, or the payment of 

I 
oppressive wages, in the case of the fair-wage laws - the commission 
is usually required to establish a. wage board or conference to 
reco!p-IDend minilI\um rates for the occupation 1. The membership 

. of such board or conference must include equal representa.tion for 
employers and employees. 

Under 80me laws, as in CaJifornis, the size of the board is left 
to the determination of the State Commission. In other States 
the maximum size of the board is specified, as in New York, where 
the wage board is to be composed of " not more than three repre

'senta.tives of employers, an equal number of representa.tives of 
employees, and not more than three disinterested persons repre
senting the public ". The Minnesota. law specified both a maximum 
and a minimum number. 

A few laws specifically require the inclusion of women in the 
membership of the wage boards. The Colorado law, for example, 
provides that at least one member of each group - employer, 
employee, a.nd public repreBenta.tives - must be a woman. The 

1 In the case of Colorado. Kansas and Minnesota, the rommissiGn may 
establish the ralas direcUy. 



, 
UNITED STATES 211 

Minnesota law requires that at 'l~ast one-fifth of the membership 
of the board must be women and that the public group must contain 
at least one woman. 

Some States provide that a representative of the administrative 
board or co.mmission sha.ll sit .with the wage board or conference. 
This is the case in Arizona, California, the District- of Columbia, 
North Dakota, Oklahoma, Oregon, Utah, and Washington. 

A few States, such as Massachusetts, specify that the appointment 
of employer and employee representatiws shall, so far as practicable, 
be made on the basis of nominations submitted by employers and 
employees in the occupation. In the majority of the States, the 
adl)linistrative authority is free 00 make appointments directly. 
That authority also, as a rule, is empowered 00 designats the chair
man of the wage board, issue the rules of organisationand procedure 
for the board and" supply it with data 00 aid in its work. 

(c) DeleTminations of wage board. - The wage board has the 

1 
results of the commission's wage study 00 assist it in its de~Derations. 
It may supplement this information by further enquiryof its own. 
Usually the board prepares a budget for working women in the 

" occupation. "This is customary under the laws where the cost of 
- living is a factor in determining mmunum wages. The practice 

is not, however, confined to boards operating under such laws, as 
the" fair-wage" laws authorise the boards 00 "take inOO account 
all relevant circumstances affecting the value of service or cla;,s" 
of service rendered ". . 

Under the "fair-wage" laws the boards have authority 00 
subpoena records, summon witnesaes, administer oaths, "and take 
testimony. They are authorised to make" findings as 00 the 
minimum wages suitable jOr employees in the occupation under 
consideration; that is, in general, for women and minors. They 
are usually authorised to recommend special rates below the 
minimum for minors a.nd inexperienced workers if such differ
entiation is in their judgment adviSable; also special rates for 
different employments within the occupation considered and for 
different localities within the State. 

{
In practically all of the States, wage boards are authorised 00 

recommend minimum rat-es for both time a.nd piece rate workers. 
" Piece rate processes are usually covered by a 'general requirement 

in the wage orders that the rates sha.ll be such as to yield at least 
the minimum for full-time employment and a proportionate amount 
for part-time employment. In the case of a number of laws, 
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.. 
including the majority of the "fair-wage" measures, rates for 
overtime and for p&rt~time work may be included in the orders. 

The more recent laws specify a time-limit within which a wage 
board must submit its report to the administrative body. Under 
the "fair-wage" laws this is llSU8:lly sixty days. Some of the 
earlier laws made no provision in this respeet, leaving the matter 
to rules of organisation and procedure adopted by the minimum
wage commission. In case a board fails to reach agreement or 
submit its report within the specified time, the administrative 
authority may form a new wage board to consider the matter. 
, Determinations of the wage. board are not binding upon the 
administrative authority. That authority may accept or rejeet the 
report of the board or may refer it back to the wage board for further 
consideration, or may form a new wage board for that purpose, 

j
' (d) Public hearing. - If the report is accepted by the admin

istrative authority, a public hearing must be held for the purpose of 
receiving suggestions or objeetions with regard to the determinations 
of the wage board. After the public hearing the administrative 
agency may finally app!ove or disapprove the report. The recent 
laws require aetion to be ta.ken within a specified time, such as 
10 days. Under the Kentucky law, if the commissioner fails to 
act within this period be is deemed to have approved the report. 

Loop-hole. in some of the earlier laws are closed by the reqmre
ment in the more recent measures that in ease of disapproval of 
the wage board's recommendations, the administrative body 
must re-submit the matter to the same wage board or to a. new 
wage board. ' 

(e )188'Ue of wage order. - If the determin&tions of & wage board 
are finally approved a wage order or decree must be issued for the 

ccupation. In the case of the ia,!" based primarily on the cost 
f living such wage order is ., mandatory" from the date it becomes 
fi'eetive. Under the "fair-wage" l&ws, the wage orders when 

first issued &re .. direetory " for & specified period, which varies in 
different St&tes from 60 days to 9 months. At the end of this time 
the administrative authority may make the order" mandatory" 
if the maintenance of the fair-wage 8t&ndards fixed is threatened by 
non-compliance. Such action, however, may be taken only after 
a public hea.ring. 

In the case of the "fair-wage .. laws, the wage board's deter
minations may be supplemented by administrative regulations 
added by the administrative authority or by that authority in co-
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operation with the wage board. These regulations cover such 
matters as provisions for learners and apprentices, the proportion of 
workers in an establishment that may be so classed; the relation 
of piece rates to time rat .. " ; deductions for services ,upplied by the 
employer; the number of hours constituting full-time work, and 
the special rates for part-time and for overtime employment. 

(f) Rates helow tllR minimum. - Practically all of the minimum
wa,ge laws, including all or" the "flexible ,,' and most of the 
" inflexible" measures, authorise the establishment of rates below 

,the minimum for minors and apprentices and for handicapped

r
. 

employees. Usually the wa.ge board is authorised to recommend 
special rates below the minimum in the case of beginners and! 
minors; while the administrative authority - the Minimum-W8g~1 
Commission or the Commissioner charged with the administration 
of the law - is responsible for the issue in individual cases ofspecial 
licences to handicapped workers. 

This o.uthorisation for exemption from the minimum rate is 
safeguarded by provisions either in the law itself or in the wage 
order or in the administrative regulations which implement the 
order. Under some laws the special licences may be issued for 
periods to be determined by the administrative agency. Two 
States - Colorado and Minnesota - specify that the number of 
special lioonoos issued to employees in a given establishment must 
not exceed one-tenth of the total number of employees in the 
e~tablishment. Where special rates are fixed for apprentices, the 
period of apprenticeship may be defined in the wage orders. 

(g) Rev'sion 0/ orders. - Wage orders may be revised by the{ 
administrative body, usually through the agency of a wage board. 
The standard Minimum-Wage Bill provides that the orders may 
be revised after they have been in operation for a s~ci!ed time, 
such as one year; and this provision is embodied in the laws of a 
number of the. States. The Kentucky law, however, permits the 
Commissioner of Labor on his own initiative or on petition of 50 or 
more residents of the State to arrange for revision of the wage 
orders at any time. 

In the case of revision of mandatory wage orders under the 
.. fair-wage" laws, the administrative authority has power to deter
mine to what extent the new order shall be .. directory" and to 
what extent it shall be "mandatory n. Administrative regulations 
may be modified by the administrative authority without reference 
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• 
to a wage board. A hearing, however, must be held on the, pro-
posed changes before they are adopted. 

(h) DOUTt review. - In an of the States with " 6.exible .. laws 
a.ppeals may be made to the Courts against minimum-wage orders 
or rulings. The provisions thus made for judicial review vary 
widely. Some of the early statutes, and the majority of those of 
the "fair-wage" type, limit such review to questions of law, 
making the decisions of the administrative authority final as to ques
tions of fact. In Bome cases appeals may be made on other grounds. 
Thus the Massachusetts law permits general review by the Court 
of any decision of the Commissioner, the set~ing aside of the decisiolll! 
or the referiipg of the issue back for further consideration. The 
Kentucky law limit~ the right of review to determining whether: 
.. (1) The commissioner or director acted without or in excess of 

,his powers; (2) the order or decision is procured by fraud; (3) the 
order or decision is not in conformity to the provisions of this 
Act; (4) if findings off act are at issue, whether such findings offact 
support the order or decision". 

Procedure for Applicaiicm 0/ Ortkr8 

After minimum-wage orders have heen issued, the responsi
bility for supervision of their application and enforcement rests 
With the administrative authority. ,Certain provisions to facilitate 
this work are included in the various minimum-wage laws. 
Employers, for example, are required to post in a conspicuous 
place the notices of the administrative authority giving the provi
sions of the orders applicable to their employees. 

To facilitate inspection, employers are required to keep specified 
records regarding their women and minor employees. Such records 
in.general include the names of th.,. employees with their scheduled 
rates, earnings, and hours of employment; the age of minors and . 
the length of experience of employees receiving below the minimum 
rate, in cases where special rates are established for beginners and 
minors. These records must be open to examination by the 
administrative body and its authorised agents. 

In the case of" fair-wage" lawe the wage orders, as previously 
noted, are " directory .. or recommendatory for an initial period. 
This is intended to be largely a period of probation and adjustment 
to permit the employer to hecome acquainted with the provisions 
of the order. It is also a period of educatiOllal eftort on the part 
of the administrative authority. When 'adjustments· cannot be 
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effected through the ordinary procedure of inspection, re-inspection . . 
&nd interview, the administrative authority may publish the names 
of the non-complying firms. Suoh action is optional and not 
mandatory. It is also optional with the administrative authority 
to make directory orders mandatory after the initial period .. 

In the c<>se of laws based on the cost of living, an of which are 
. now mandatory, non-compliance with the· minimum rates estab
lished carries a direct penalty which, in case of conviction, is 
imposed by the courts. 
. Under !'lost of the minimum-wage laws, the administrative 
authority is authorised to collect back wages for employees who 
are paid less than the minimum rate. In some States, such as 
Washington, however, civil action on the part of. the employee 
alone is specified. 

(a} Penaltill8. - Under the majority of the minimum-wage laws, 
the penalty for non-compliance with mandatory wage orders is 
either fine or imprisonment, or both. A few States with laws of 
the early type limit their penalties to a fine 1. The Washington 
State law, for example, makes failure to pay the minimum rates a 
misdemeanour punishable by a fine of not less than $25 nor more 
than $100 for each offence. . 

The recent laws provide more stringe,l1t penalties for non
compliance. The Massachusetts law establishes as penalty for a 
violation of this nature a fine of not less than $50 nor more tha.rl'· .! 

1100, or imprisonment for not less than 10 days nor more than 
9Q days, dr both fine :and imprisonment. A frequent provision 
in the penalty section. of the minimum-wage laws is that each 
employee who is paid below the minimum rate and each day that 
an employee is so paid shall constitute a separate violation. , 

The e.mount of fine and length of jail sentence that may be 
imposed vary in different States. The lowest fine provided in 
any of the statutes is that in the Puerto Rico law, where-violations 
e.re punishable by fines ranging from a minimum of $5 to a maximum 
of 150. The highest is that in the Colorado statute, which provides 
a penalty of not less than 1200 and not more than $1,000 for dis
charge or disorinline.tion e.gainst an employee. The . length of 
prison sentence that may be imposed on violators ranges from 
not more than 30 days under the South Dakota law to not less 
than 10 days and not more than 3 montlm under the District of 
Columbia law. 

1 Arka.nsas, Kansast Oklahoma, Puerto Rico, Washington, and ~isconsin. 

, 
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• 
Other penalties besides those for failure to pay the minimum-

rate required are incorporated in a.II of the " flexible " wage laws: 
These in~lude penalties for discharge or discrimination against 
employees for activities connected with wage investigations and 
the establishment of wage boards; and penalties for failure to 
keep the records required, to permit their inspection, or to post 
the notices of the administrative anthority. Penal provisions for 
violations of this _ture are incorporated in the minimum" fair
wage" laws of the various States. 

A pplical;on and Enf01!'ement 

The practical application of minimum-wage legislation is 
represented by the minimum rates established in the various 
States for the protection of the employees to whom the laws extend. 
As previously noted, in a.II exoept four of the twenty-seven juris
dictions with minimum-wage Jaws now in eflect, the minimum 
rates are established, not by the law itseif, but by the State body 
that administers the law, usually operating through the agency 
of .. wage board or conference. . 

Occupations and I nd ... tries cotIIlI"ed 

In the case of the States with "flat-rate" or "statutory" 
laws, the occupations covered by the law and those covered by the 
minimum-wage rates are the a.a.me. In the case of the States with 
" flexible" laws, it is not until the admini.trative authority has 
issued a wage order for a particular occupation in the group that 
may be covered that miniinum"wage rates apply. 

The employments actually covered by minimum-wage rates in 
eflect to July 1938 are shown in table II. The scope here ranges 
from " any occupation" in several States to such minor employ
ments as \. cherry stemming and pitting " and " nut cracking and 
sorting " in others. In addition to the States with "ststutory .. 
rates applying to practically all occupations, a few States with 
" flexible" laws have issued wage orders of a general nature 
covering practically all the employments to which the laws apply_ 
This is the case in Minnesota and in Wisconsin 1. It is also the case 
in Oregon and Washington with regard to minors. 

1 Wisconsin in addition to- general orders has issued orders for certain speciOc 
employments, such as canning and domestic service. 
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TABLE II - MINIMUlIl WAGE 'ORDEBS IN EFFECT IN THE UNITED 

STATES, JULy 1938 

Occupations or industries covered and jurisdictions represented-

AU occupations: Arkansas·1 , Minnesota·*~ Nevadan, Oregon3 , Puerto Ricou , 
South Dakota·oS , Washingtone:~ ·~'isconsin. 

Apartment house; Washington. 
Auumwtipe: Oklahoma··. 
Beauty culture : .. IlJinoist New Hampshire~ Oregon?, Washington. 
Boot and shoe cut stock and findings: Massachusetts. 
Bread and other bakery products: Massachusetts .. 
Brush: Massachusetts. 
Candy: Massachussetts. 
Canning. preserving and minor lines of confectionery: Calirornia-, Illinois9 , 

Massachusetts 10, Washingtonll • 

Cherry stemming -and pilling, nut cracking and sorting: California IS, 

OregonlS• 

Druggists· preparotioM : l\Iassach,usettsl-t. 
Electrical equipment and supplies: Massachusetts. 
Fruit and uegetable packing: California, Oregon16, Washington1e• 

Fruit and vegetable canning: California, Oregon16, Wisconsinl1. 
Hold and restaurant: California, New Hampshire18, New Yorklll. Ohiol., 

Oklahoma". 
Hospim/. : Oregon. 
Jewe/kry and related lines : Massachusetts, Rhode Island. 
Knit goods and hosiery: Massachusettsil, New Hampshire. 
Lace industry (lwme work) : Connecticut. 
Laundry; Colorado, Connecticut, Illinois, New Hampshire, New Jersey, 

New York, North Dakota, Ohio, Oklahoma. 
Laundry, dry cleaning and dyeing: Californiau, District of Columbia, Massa, 

chusetts··, OhiotS, Oklahoma*1tdIll, Oregon.. Rhode IslandU:, Washington. 
Manufacturing: California, North Dakota, Oregon. Washington. 
Mcroo.ntile: California, District of Columbiau • Massachusettsu • North Dakota. 

Oklahoma**:a&, .oregon, Utah .. ·, Washington. 
Men's clothing arull'aincoats .. Massachusetts. 
Men'$ furnishings: Connecticut-. Massachusetts. 
Millinery; Massachusetts. 
Needkeralt, clothing and accessories: MassachusettsR8} New Hampsllire17, 

Oregon II, Rhode Island n . 

• Wage nxcd. in law. - •• Action Instituted to restrain admlnlstratlve authority from 
enforcing orden. - 1 Manufacturing. mechanical or mercantUe establishment, laundry. 
express or transportation company. hotel. restaurant. eating place, bank. building and 
loan assootntlon. tnsurnn~ eonlpan~. ~nee Of' credit business., company supplying water 
or electriCity work In clevatoN.. Ette-ptum,: cottOD factories. Itothl'.ring of fruit or farm 
products. - t Private ~ruployment. ~plions: Domestic service. _ , In ease or minors 
only. - • Industrial OCCUpaI!OllS. commercial or public 1!lt'r\-ice undertokjn~. Exaptions: 
Agrlcultu~ and agriculturallndustrles. - , Auy factory. workshop. mcchnnlenl or mCN:Oll' 
tu~ establbhment. lnundrv, hotd, restaurant or packing house. _. Minors under- 18 yenTS 
10 Vttn.OU/i indUlOtrles and occupations. Exceptions: Public housekerping. telephone CJ" 
teletval,h mH5('n~ts In small communities. - 7 Beauty parlour or barber shop. - .. Fish 
canning. - • Mncaront~ spu~h('tti and noodles. _ 1.0 Ineludes misceUuneous food pt'epnnr. 
tions. - U Canning. Includimt fruits, vegetahlt!6, nsh~ shell fish. dog foods or any other 
products tor food purposes. - it Nut cracking nnd :;;orting. _18 Cberrvstt'mmingandpitting. 
- 14. Includes proprit't~ medicines aud chemical compounds.. _ 15 Fruit and vegetable 
peeklng. drying. pre5cn1ng or canning. _ 1a Fresh fruit packing. wgetnble packing and 
dried fruit Industries. _17 Fen. bean. cherry. corn, spinach. strawberry. or tomato canning. 
- D Restaurant only. _ U Es.tablishments that prepare Rnd otTer rood {or eonsumpUon 
either on the premises or by cotmoR or curb service. - IG OklahomR bas separate wage 
orden ror hotels and restaurants. _ "1.1 Knit (tOOds. _ U Laundrv and dry cleaning. -
u Clean~anddyelnlt. _ U Rctailtrade. _ U Men's single pants. _"It Conets.- If Clothlng 
and ~es. - • Need1ecmlt. _ • Wearing apparel and allied occupations. -

M.W. 15 
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Office, general and pro! ... io1Wl : California, Oregoo". 
Paper lw% : Massachusetts. 
Personal se1'fJice: Oregon. ~ 
Pock.t book and k"'her flOods: Massachusetts. 
Public housekeeping: District or Columbia, MassachusettsSl• North Dakota, 

Oregon, Washington. 
$,"'ionery goods and ."""lop" : Massachusetts. 
Tekplwne and tekgraph: North Dakota", Oregon. 
Tqys. gtunU and sporting gooth : Massachusetts. 
Unclassified occupatwns .. California83• 

lVholesaling and distributing :. Oklahoma •• , 
Women's clothing: Massachusetts. . 
Women~s an.d cki./.tJ,nn's underwearJ MCkwear and cotton garments: Illinoisu , 

Massachusetts. 

to Of'fiee .occupations. - Sl Offiu and other bun~ cleaning. - SI Telepbone. _ H All 
employments not included In other orders. Ezup110ns!" Telephone and t['lpgraph IDdu~ 
trlcs~ professional oceupntlon~ domestic service. harVesting, curing or drying of lruits and 
vegetables, - .. Wash dresses. 

Th'e occupations which have been selected for minimum-wage 
action in the various States are those in which a large proportion 
of the employees are women. They also include the employments 
which are characterised by low wages. Although a large number of 
individual industries art! represented, in general those covered 
by minimum·wage rates fall into five major classifications: manu
facturing; lsundry and dry-cleaning; canning, preserving and 
packing; commercial occupations and service trades. There is 
striking diversity among the States with respect both to the number 
and variety of occupations and the number of workers covered 
by minimum-wage ... ate~. The number of wage orders issued by 
a State, however, does not tell "he entire story, as the scope of the 
orders in different States varies widely. A single order covering 
all manufacturing employments in one State may reach a larger 
·number of workers than do the wage orders for as many separate 
industries in another State. 

Other factors to be kept in mind in this connection are the 
length of time. the different State laws have been in operation 
and the effect, of Court decisions upon their activities. In the 
case of the laws that were invalidated, the wage orders issued 
before such action cease to be effective. In a number of instances 
where this happened the lsws have ·been validated or re·enacted 
only recently, and no new wage orders have as yet been issued. 
The States with the largest number of wage orders to their credit 
a.re those with lsws that have been in effect longest and that have 
experienced the greatest freedom from court action. This is the 
case, for example, in California, Massachusetts, Oregon and 
Washington. 
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Even when these factors are taken into account there is still 
wide diversity in scope in dffierent States. Massachusetts" for 
example, hal'! directed its attention largely to manufacturing 
industries, whereas California has emphasised the canning and 
packing industries. Some States have brought an forms of manu
facturing under a single wage order; others have issued a separate 
order for each specific ind uatry considered. Some of the va;riations 
can be explained by the occupational or industrial characteristics 
of the various States. To a large extent, however, they are due to 

, the fact that until quite recently each State has aoted independently 
of other States in its minimum-wage work. 

Influences that within recent years have tended to promote 
greater uniformity are the effect of the codes adopted under the 
National" Industrial Recovery Act, the minimum-wage compact, 
and the national conferences of St tte minimum-wage administrators 
arranged by the United States. Department of Labor. If the date 
of promulgation of the wage orders were given, it would show a 
closer correspondence between those more recently issued.-

One result of the codes adopted under that Aot and of the 
conferences of minimum-wage executives that started soon after its 
passage was to turn the attention of the States to intrastate 
employments which are largely represented by the service trades. 
At the national conferences of the State minimum-wage adminis
trators convened by the Secreta;ry of Labor, the importance of, 

'uniformity in action and procedure ha" been stressed. As a result 
of these conferences, a p.efinite attempt has been made in the 
different States to select at any giveR time the, same occupation 
for wage boa;rd action. ' 

Range ()t Minimum- Wage Rate8 Fixed 

I Even greater diversity appears in the minimum rates established 
by the wage orders in the dffierent States than in the occupations 
covered. I As illustration of this diversity, minimum-wage rates 
for manufacturing industries in the various States in effect in July 
1938 are shown in table TIl. 

The rates nxed under the .. inflexible" laws vary from $6 a 
week in Puerto Rice to $18 a week in Nevada. The Arkansas law 
establishes aftat rate minimum of $1.25 a day. The South Dakota 
law nxea a minimum rate of $12 a week. In the case of States 
with .. flexible" jaws there is even wider variation. Ohio has 
.. minimum rate of 13 cents an hour or $6.25 a week for food indus
tries in rural sections of the State. Contrasted with this is the 
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TABLE m. MINIMUM: WAGE RATES FOB MANUFACTURING INDUSTBIES 

In etIeet in the United States, July 1938 

State Expcrkmce4 I 1...-
t-~-~-

Adults I Minors ~dultf i ,Minors 

.A,..t.uwr& (A). 
Hanuf'actutlng .•.•. , . 11.25 a, day (»)1 Less than 6 months (»)1. 

$1.00 & day ¥ 

CaliJomia: 
Manufacttu'ing ••••••• $16.00 a week 

Part time, 
40<1. an hour 

$16.00woek First 'ween: '0.00 a week 

Ct'lfmfCticut (0) : 
Lace indWitry. thread 

;jOe. an hour Second 4 week& ; '10.00. wuk 
Third 4- WetlU : '12.00 11- wfI6k 
Fow:tb. , weeke : '1",00. week 

112.00 week; '10.53 week 
25e. hour 22c, haW' 

drawing..... ..... 113.00 week: $13.00 we<!k : 
1 tbread 

No speclficatlon &8 to experience 
120. per groM yard! 
tSe. per glOBS yJ!,fda 

Men'. single pant.... SOC. boW' 
2: threads 

S50, bour 

IUirun.: 
Wuh dreeslndUBtry •. 

Ma.caronl •• spaghet.tl 
and noodle Indn&try. 

MIlmlMUldH : 
Boot Bnd aboo cut 

"took .. nd fl;ndlnp. 
Bread and other ba.

kery producta .•••• 

Bn:U!Ih., •••••••••••• 
Candy ••••••..•.•... 

CozRt ••••••• _, ••••• 

D:tUggllta~ prepal'&
tiona. proPIfetary 
medlc1oe. &Od chem-
1cal compoonda .•.. 

. Electrlee.I equipment 
&nd supp1les •.••••. 

Jewellery and rotated 
Jlne$ incl. watehes, 
cloekI and optlatJ 
gooda ••••••••••••• 

Knit goods •• , •• , •••. 
Men', clothIng and 

ralnooata; men.. & 
boyt.' wool doOliug. 

RAincoats ..•• , •••••• 
MeA's IUnUahblga •••• 

HllUnary •••••••••••. 
Paper bolI: •••••••••• 
Pocketbook and lea-

ther (p.lOdIt •••••••• 

$14-.80 weeJrS 
31e. hour 

85c. hour \a 
~ : "Sf" hour 

-part ~ : asje. hour 

'14. '10 weok 

$14.00 (clUet! of over 100,000) 
$lS.OO (cities of 25,000-100,(00) 
$12.00 (citieS under 2£>(00) 

S2.6c. hour 
$14.40 week 

3ik. bour 
$14.00 week 

20ie. hour 

Srie. bolU' 

sSe. hoor 

$14.40 week (B) 
$lS.7& week ,'8) 

40e. hour 

11(.60 week 
$lt.OO week 

35e. boor 
$ULOO week (D) 
,as. 00 week (B) 

300. hour" 
'16.00 week 

Stationery good. od' 
enTeiopea •••.•.• , • $1'.60 week' 

S$e. hour I $18.'16~ 81.2k. hour 
~. RlLm6land.port.. !no_ ........ .. .u.OO week 

360. hour 

First S mOlttflll : 2Oc. hour 
Second 8 months: 2.5e. bOIlr 

Firat 8 weeks: '7. 40 a. week 
Second 8 weeo: '11.10 a week 

Sam& u fbr esperleneed 

Lese than a montha : 112.00 week 

$14.00 (cities of'Ovar 100,(00) 
'13.00 (cltiea of 25,000-100,000) 
$12.00 (cltles nndB 25,000) 
FlNt 6 mODtila : 24e. hour 

Leu than 6 nwnths: $9.60 WNlt: tOe. bow 
8 montm to ODe year: $12.00 week; Zk. how 

Less than ODII year : , 
$10.00 week; 20~. hour" 

I.eaa tban & monthll : 250. hour 
8 months to one y6l1l' : 800. bour 

Firat 6 mORtha! aOo. hour 
(3 montha In one factory) 

Flnit 6 nwntha: '12.00 week CD)' 
11m. 40 weeki ~ ,!S.50 week (D) ~ 

J'tntSmoRthlJ! 19.00week 
8 to 9- months; $12.00 week 
a to 9 montM: '12.00 wtIOk 

JM.s than ~ montlw :$3.60 week; 21.2k. hwr 
Sto6montha: '10.00 week; Z6c. bour 

,d.OO week (B) 
al0.00 (over ]8) (B) : $8.60 (nndez ]8) (B) 

x-thansmontba:2oic. how"; '10.60 week 

all. fiG 1nIflk 
I.- than 9 moot.ba: 16.1&c. bour 

] to 6 weeb: an.oowen: r1.5c.bo'IR 
e weeb to one,.r~ ,13.00 week; ".&e. hour 
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1 ________ ~~~·-n=d---------I-,--------b-~~-l-•. ~~----------
AdultB I Millon Adults I Minors 

IfG#ltoCAtt&tI& : 
Women'. dothlng .•.. 
Women'. and c}ill· 

men'. nnderwt!al'. 
neekwear aud cotton 
ganneata •• , ••••••• 

Mimtuots : 

35e. hour For 36 weeks : 25c. hour 

$14.00 week Le9athan SmontbB :$8.50week : 2l.25c. bout 
850. hour a to 6 months: $10.00 week; 26 c, hour 

Pl4t# Arwing 50,000 or moH ~ 
n & 

Any occupatlon •.••• , $ 1t •• 0Il week 
:liSc. hourlO 

$12.00~k FitatSmonths: 
29c. hour10 $12.00 week; 29<:. houri. 

$12.00 week; 
~gc. hourl.O"_ I 

11 

NtiU' Bflmp&1tiu: 
Clothing and ft('('()A

aorlea; winte1"ootllt.1l 
and men'. clotblng. 

BdkfB., Aprons. gloves. 
house dreDes. etc .. 

Hoaleryandknltgooda. 

N .... """'" : 
MlI.nu1ll<-tllriD,ll' ! 

lliseuit and Gandy •• 

BookblndInA' and job 
preu feeding .•.... 

AU ather nwrofaetur-
tng •••.••••••••••• 

Nn«dd (A): 

Prh-ate etnploy~nt 
{uoept domeatJc) •• 

tmgoR .-
Needloeraft.. •.••••••• 

Any oceupatJon., .•.• 

'13.50 week 
300. hourtO 

, 
$12.00 WOf'Ok 
27c.. hour"'o 

$n.oo week 
24e. hourlO 

Second 3 month. : 
11S.500'\\-'Cek; S2c. honr'lO 

Pla£u ~ 5,OOO-60,OOO~. 
11 

'10,80 week 
l:!k. botU'}.o 

• 
First 3 months : 
$10.SO week; 240. ho1.Ir1D 
Second S IOOUtbs : 
Il!.16 week; 270. hour10 

nu:: ...... / •. 000-•• 000 Pi"""''''' . 
$!l.60 week 'Flr&t S months : 
22e. hourlO S9.60 wrek; 220. hoarD 

Second 3 months : 
-110.80 week; 24c. hourI. 

Pw- A4t1ing under 3.000 ".tUa~ 
u • 

1S.80 week "Firat Smooths : 
19c. bourl~ 'S.80 week; lOco bouriO 

Second 8 months ~ 
$0.00 week; 22c. houzlo 

" $10.80 week; 
:etc. bourlO 

.. 
$n.GO wook; 
.22c. bourJ.O 

,,' 

\

" .• 0 w .. k: we, hour}.o 

!5e.hou< 15e. hour 

t5e. hour 
Lea than 6 monthB: 15c. hoUl' 

114.00 week 
$00.87 muntb 

F1nt S montbs:- • $9.00 week.; $39.DO month. 
Seoond S months: 'lO.50week; $45.60 month 
Thkd 3 months: '12.00Mek; $52,00 month 

Pm tifllt4! .-

$14.00 week 
$00.87 montb 

'1 •. 00 week 

1140 WrtIkly minimum an bourlfl 
1143 weekly minimum an I'louru 

I:'J '" day (Bl 
lIS. week). 

.... hour , 
3Oe. hour 

u 

IS 

If ~2tk. hour 
1& }'$lr&.26tl, honr 
1$011 yeusl.t. 

FJm S months: 10.00 week; tsB.OO month 
Scrond 8 mont-ha: $10.50 wee'-; $t5.50 montb 
ThJrd 8·mouths: '12,00 wed1:; $52.00 month 
Fourth 3 montbll : '13,00 week; '56.38 month 

To be determtnod by DDpartmnnt of Agrjculture: 
ami LAbin In conference with employem &ud 
employees. 

Flrat f montbB :~. bour 
Second f months: lt5c. bour 
Third. 4 DlODtm : 27.SC. honr 
Fifllt .. month. : 22e. noW' 
Seeond4monthtl: 25c. hour 
Third' montha! 2'; ,fie. hour 

" 
" 

14 ~!Oe. hour 
16 )·aan-2Sc. hour 
18.17 yearsl. 
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Categor!cs of workers affected and rAnge oC ratet 

'St&U Experienced 

I 
Inexperienced 

Adul .. I MInora Adult. I lIIloom 

PIUrlt>Rieo: Females (after 3 weeks) 
Industrial oecupatloD8 I 

c 

(Al, ••••••.•••.•. $6.00 week* 14.00 week' 
Rl/JJM lriaM : 

. 
JeW0l1el'y ••••••.••••• 300. hour 30e. hour 
WearJng apparel and 

aUlcd. ooeupatlona •. 3!ie. hour First 240 horus : 2Oc. bmu 
Nut 240 hours : 25<:. hour 

South DtJkJl4 (A) : 
Any factory. work&hop, • 

mecllllnical eatabltah-
mont .•••••... , ••.• ,12.0017 

Wa.u",oa. : 
ManuCa..ctuf'ing ••••. ,. S13,20week $D.OOweek- '0.00 week ,O,OOwook' 

Wc.con.n1f. : 
Any industry ....•... 17 yean aud over UADdunderUyn Hand under 17 y 

.221c. bout !tIc. bourll lee. hunt l6c. hour . (~til.l8 o,ler 6,000) 
\IDe,hour 
(citiC3 lmttt'l' fi,OOO} 

(A) Wage Ilxed in Jaw. -(BY AppUesto wotnenand glrl8-onJy. -(0) Home worke1'8. - 111 fQrovertimc. _10ft! 
tlme 1.1. - • Over 40 bOOU'sa week. - lIas Ulan "'0 hoW'll a week. _ ,. Worke1'8under 17. _ 8 Under 20 yt'tlI'I. -
7 Bota1y lute and. rate fo7 over 40 to 48 hoUN 8- week. _ 8 IS years and over. _ • Under 18 yean. _10 Over 48 an 
undor36 houra a wook.- U 16 to IS YOlU'!J. _12 36 to 40 hour. a. 1Vook. _l.!I 1W or 1_ A woek. _ u 11 overtime-~ 
8 hOllt'lia daY!. 48 to 56& week; 7 days a week. _U WageorderfOl' minot'S covensuy OC(1'upatlon. W~ raw. 14 Y¥te-
2Oc. hour. - Apprentice rates fl.xod for &pectftc occupatlollll. - 17 :Experienced women &nd girls" over 14 yean.
It MiOOt'S producing same output. 88 employeea in higher wage clas&Ifl.cat1on must be paid Ulinimam rate {or IUcb. cllllt 

District of Columbia rate of $18 a week for beauty shops. Oklahoma 
establishes minimum rates of $25 to $32 a week for registered 
pharmacists. This is tbe,highest minimum rate fixed'under any 
of the State laws. 

I To a certain extent these variations may be ascribed to geographic 
differences or to the special requirement'! of different occupations.} 
A saleswoman in a mercantile establishment, for example, may 
require a more liberal allowance for clothes and personal appearance 
tru.n a laundry worker. A factory operative in a northern mill 
may have a higher cost of living and consequently may require a 
somewhat higher minimum rate than an operative in similar 
employment in the South. ,In part, the variation in minimum 
rates for different occupations within the same State may result 
from pre-existing differences in wage levels in different employ
ments. To a la.rge extent, however, the diversities are due to the 
varying viewpoints of the wage boards, to the relative bargaining 
strength of employer-employee members of the boards, and to the 
attitude of the repr<lllentatives of the public.) . 

'The wage board method is regard~ by students of the subject. 
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as the most satisfactory method of determining mmunum-wage 
rates that has been tried in the United States. It gives reoognition 
to the groups directly affected and it permits adjustments to deal 
with conditions peculiar to an industry or locality. It is not, 
however, without its drawbacka and problems, of which certsin of 
the variations in the provisions of wage orders a:e among the most 
conspicuous. \ 

This diversity in the content of wage orders is further illustrated 
in their special provisions: the inclusion or exclusion of special 
rates for minors and inexperienced· workers; the rates for such 
emplOYees, if included; the length of the apprenticeship period; 
the number of hours that constitute full-time employment, and the 
arrangements for overtime and part-time compensation. 

Number 0/ Workers OOlJereil 

One indication of the extent of application of minimum-wage 
legislation is the number of employees afforded protection by 
the laws or by the orders issued under them_ An estimate of this' 
number is given in table IV which sho~ the approximate number 
of women covered by minimum-wage rates in the United States in 
July 1938. 

At the time the 1930 Census was taken there were in round 
numbers six and three-quarter million women 1 gainfully employed 
in the twenty-six jurisdictions in the Continental> United States 
that now have minimum-wage laws. A conservative estimate of 
the number for whom ininimum-wage rates could be established 
under the existing legislation in these States is four nullion", 
This number is reached by subtracting from the entire number of 
women gainfully employed those in business fur themselves, those 
in managerial positions, those in professions and those specifically 
excluded from the laws - mainly women employed .iIl. domestic 
service and farm labour. Of the number who might thus be covered, 
about one million, or rather less than one-quInter of the total, have 
actually been brought under minimum-wage rates, 

The number actually covered and the proportion this represents 
ofthose who might be covered varies widely in the different States. 
In the States with" fiat-rate" laws the number covered is auto-

1 Females 10 years of age and over . 
.. Tbe Census figures dO' not include Puerto Rico. ' 
1 Mary ANDERSON: Di.rector, U.S. Women's Bureau; U A Year of the 

Minimum Wage H. in American F ederaticnise, April 1938. 
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• matically 100 per cent., illustrating one advantage which this 
type of legislation appears to have over the "flexible" laws. 
In some of the States with" flexible" laws no minimum-wage 
rates have as yet been fixed; and in some of the others, for example, 
Connecticut, New Jersey and· Colorado, less than 10 per cent. 
of the eligible women workers have been covered by wage orders. 

In considering this situation in diiIerent States, the recentness 
of enactment or validation of the laws should be kept in mind. 
In general, the States that have had laws in effective operation for 
the longest time have a large proportion of their eligible women 
employees oovered by minimum wages. North Dakota "has 
nearly two-thirds so covered (58.3 per cent.~; Oregon has more than 
t~e-que.rters (77.6 per cent.); while California. has considerably 
above nine-tenths covered (95.9 per cent.). 

That the States with" flexible" laws are not necessarily placed 
at a disadvantage as regards the percentage covered by minimum
wage rates, as compared with the percentage covered in States with 
" flat-rate" laws, is evidenced by the fact that in Wisconsin, one 
of the States with the early type of legislation, the percentage 
oovered is 100. This is true also of Minnesota, whose minimum
wage law was validated as recently as 1937. Since that date, 
the State, through a general wage order, has brought all of its 

. eligible women employees under minimum-wage rates 1. 

Even the States that follow the more meticulous procedure of 
establishing separate wage boards for individual occupations are 
not precluded from attaining a. fairly broad soope within a reasona.ble 
time. ,The District of Columbis, whose law was validated in 1937, 
has since brought approximately 40 per cent. of the eligible women 
employees in the District under wage orders. 

From this it would appear that there are a number of explanations 
for the existing extraordina.ry increase in the percentage oovered 
by minimum-wage rates, which ranges from nothing in some States 
to 100 per cent. in others, The na.ture of the law, the length of 
time in operation, the freedom or lack of freedom from adverse 
oourt decisions - all a.re important factors in this connection. 
After these factors ha.ve been weighed, however, it must be teoog
nised tha.t in some measure the diiIerenees a.re due, not to external 
factors, but to differences in administra.tion in the severnl Sta.tes. 

1 Action has been instituted to restrain the Commission from enforcing the 
wage order. 
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TABLE IV. - APPROXIMATE NUMBER OF WOMEN" OOVERED 
BY MINIMUM WAGE ORDERS IN THE UNlTlID STATES TO JULY 1938

' 

I Women 
Percentage 

Women ,\Vomen of those 
Jurlsdletlon gnlnfuny covered covered eovercd by 

employed. by law' by wage law who are 
orders' I covered hy 

wage orders t 

, Total ............•. 16,930,720 
Per cent. 

4,214,335 970,617 23.0 
Arizona ................ i 29,9a 14,121 • 0.0' 
Arkansas............... 119,193 9,835 9,835' 100.0 
California ..... .......... 557,354 380,472 365,014 95.9 
Colorado ............... 80,993 51,U7 1,8.4 3.6 
Connecticut. .. .. '0' • •••. 178,007 118,746 2,536 2.1 
District of Columhia ...... 88,825 27,753 10,578 38.1 
lllinois ................. 715,488 461,428 25,980 5.6 
Kansas ....... ......... 119,160 73,278 • 0.0 
Kent':'cky .............. 11<6,678 59,610 • 0.0 
Lowslana ............... 191,420 53,059' • 0.0 
MassaLhusetts. -.......... 528,999 356,857 84,455 23.7 
Minnesota . ............. 200,965 102,311 102,311 100.0 
Nevada ................ 5,902 2,704 2,70.' 100.0' 
New Hampshire .... ... , . 49,956 31,926 2,885 8.4 
New .Jersey .... 0' •••••••• 416,512 268,157 6,679 2.5 
New york .............. 1,415,105 895,215 36 ,~21 ~.1 
North Dakota ........... 36,213 11,238 6,550 58.3 
Ohio ................... 539,606 327 ,~OO 34,767 ' 10.6 
Oklahoma .............. 129,346, 76,558 22,546 29.4 
Oregon ................. .81,142 54,396 42,.)134 77.6 
Pennsylvania . . , .... _ ... 803,892 503,630 • 0.0 
Rhode Island ........... 87,829 64,661 6,5H 10.1 
South Dakota., ....•..... 37,310 7,550 7.550' 100.0 
Utah ................... 28,984 19,466 3,221 16.5 
Washington ............. 126,676 86,799 40,464 46.6 
Wisconsin ............. . 215,214 

I 
155,752 155,752 100.0 , 

1 Figures suJ)plled by U.S. Women's Burel\u~ thos(! for column!! 2 and 3 composed from 
U.S. Census. The figures apply only to the Continental United. Stntcs~ Puel'to Rico Is omitted 
tmm the tabulation. • 

• All sainiulJy employed women except those who are owners of business or in managerial 
pMittons or engaged in professional servlee. thme specifically exempted by law. ml\lnly 
in private domestic service and. agrleulture. 

• The numbe:rs given are in !lome instances nn underestimate due to the fact that there 
ls nf) separate census elassiftcatlon fOJ' some occupaUODII covered by wage orders in certain 
Statn. 

II No ~-aR"e orden to July 1938. 
I \\'age Ihed. In law, so acInal And potential pereentAl(e -covered the same. 
• Law applies to mun1c1puUtles of over 10,000 population. 

E"f"'~ 
The ma.jority of the. minimum-wage laws-including aU of the 

.. flexiblo" measures-oontain provisions designed to assure 
etIective administra.tion a.nd to prevent evasion of the wage 
determinations. These include, as previously noted, the right of 
enforeement officials to enter establishments employing persons 
covered by the law; the right to require employers to keep certain 
specified records regarding their women and minor employees, 
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• and the right to require them to supply information regarding 
the wages paid ·to such employees. In addition to this is the 
right to require the posting of the provisions of minimum-wage 
orders in establishments affected by such orders. In'most of the 
States failure to comply with these .requirements renders the person 
respcnsible liable to a penalty, as does failure to pay the minimum 
rats of wages. . 

The effectiveness of enforcement depends not m.erely on the 
provisions in the laws but also on the funds and staff available. 
for the work. There is wide variation in the arrangements made ill 
this respect in different States. For reasons of space no detailed 
analysis ofthe situation can be attempted here 1. It may be noted, 
however, that according to the repcrts of State minimum-wage 
administrators, in some instances no appropriation of funds has 
been made for inspection work; and that in other instances the 
amounts appropriated are regaroed as inadequate to ensure effective 
enforcement. On the other hand, several States appear to have 
relatively liberal arrangements in the way of funds and staff·. 

With regard to the qUll.lifica.tions required of the inspectorate, 
although apparently no uniform standards have as yet heen made 
effective throughout the various jurisdictions with minimum-wage 
laws, there is a pcssibility of a closer approach to uniformity as 
one of the results of the National Conferences of Minimum-Wage 
Administrators in co-operation with the United State. Department 
of LaborS. Of the 27 jurisdictions with minimum-wage laws, 11, 
or less than one-half, had civil service regulations for their inspection 
personnel at the close of 1938 t. 

FEDERAL REGULATION 

\As noted previouely, only 8. few Federal measures have been 
passed containing provisions regarding minimum wages. Of 

1 For a mare detailed account 01 the administration and enforcement of 
minimum-wage legislation in the United States, see article on the subjoot by 
Ethel M. JOHNSON in International Labour Review. Vol. XXXIX, No. t~ 
January 1939. 

I Cf. U.S. Women's Bureau Chart, op. cit. 
I These conferences are beld in co·operation with the Wt.>men's Bureau 

of the U.S. Department of Labor. They customarily meet in connection 
with the N alional Conference of the States on Labor Legislation convened by 
the U.S. Secretary of Labor. 

" Al'kansas~ Connecticut, Kentuckv, California, Colorado~ llJinois, Massa· 
chusetts. New J ..... y. New York and Wisconsin. The District of Columbia 
b .. a form ot municipal civil .ervice. 
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the six m;asures of this nature enacted to July 1938, two were 
invalidated with respect to such provisions. These were the 
National Industrial Recovery Act and the Guffey Coal Act. The 
four remaining measures are the Public Contracts Act, the Merchant 
Marine Act, the Sugar Act, and the Fair Labor Standards Act.j -_. 

The Nati01U1l, 11111,U8trial R6C01let'!J' Act 

Although the National Industrial Recovery Act was a temporary 
emergency measure, and although the codes of fair competition 
a.dopted under tha.t Act are no longer in effect, the measure ha. ving 
been held unconstitutiona.l in its eSsential provisions even before 
the period for which it was intended had expired, the significa.nce 
of the measure and its ellect are such as to w'IITant mention 1. 

The· Na.tiona.l Industrial Recovery Act was. enacted on 16 June 
1933 for a two-year period, with the proviso that it might be 
terminated ea.rlier if the President should determine that the 
emergency which led to its adoption ha.d come to an end. The Act 
authorised, among other things, the esta1;>lishment, through codes 
of fair competition, of minimum _ges for tra.des and industries 
throughout the country. During the time tha.t the Act was in 
eJlect, pra.ctically a.1l industrial employment was brought under 
minimum-wa.ge rates_ This was the first applica.tion of Federa.l 
minimum-wa.ge regula.tion to men in private industry". It was 
also the first applica.tion in the United States of minimum wages on 
a national scale, and it re-presented the most extensive experiment 
to date in this field. 

The minimum-wage rates under this Act were formulated by 
trade groups representing separate industries and were incorporated 
with other labour and industrial standards in codes of fair compe
tition. These codes became ellective after approval by the President 
following a public hearing. Violations were covered by penal 
provisions, The industry for which & code was established assisted 
in its enforcement through representation on the Code Authority. 

1 For the text of this Act and an account or its working up to t 934 reference 
may be made to INTERNATIONAL LABoua OPFICE: National Recovery Measures 
in 1M United S!aJe;t (Geneva, 19S3). and Social. a.nd Economic Rec.onstrlUlwn 
in tho United Slala (Geneva, 1934) . 

• An earlier measure. the Bacon-Davis Act as amended (49 U.S. Stats. 
c. 825l 101t) requires contractors receiving contracts for construction work 
tor the Federal Government in exeess of .\2~OOO to pay the prevailing local 
wages for labourers and mechanics. This measure applies to men. Prevailing 
wage iaW5 do not, however, come within the scope 01 the present study, 
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The President was empowered on his own initiative, after a public 
hearing, to presoribe codes for trades and industries where none 
had been established. A voluntary code, known as " The 
President'S Re-employment Agreement ", was issued by the 
Administration to apply to all employments until separate codes 
could be set Ji.p for every industry. This prescribed in general 
a minimum rate of 40 cents an hour, or S14aweek. Codes based 
on this were established for industries that did not formulate codes 
of their own. 

TlreG-uffey Ooa! Act 

After the invalidation of a crucial part of the National Industrial 
Recovery Act, many attempts were made to pass a similar measure. 
The Guffey Coal Act of August 1935 has been described as a " little 
N.R.A. " for the bituminous coal industry. This measure provided 
for setting up a code of fair competition for the soft coal industry 
with the requirement that code members must accept certain 
specified conditions as to labour. With regard to minimum wages, 
it was stipulated that these should be determined in each district 
by the producers of two-thirds of the tonnage of coal mined in that 
district and I' majority of the employees. The minima so estab
lished were to be obligatory upon all code member. in the district. 
This Act was invalidated with respect to its labour provisions in 
May 1936. The measure was in effect for too brief a period and 
its application was too limited for it to have much significance other 
than as an indication of the trend toward the regulation of wages 
under Federal legislation. 

Tlre Public Oontracts Act 

The Walsh-Healey Public Contracts Act of 1936 applies the 
principle of Federal regulation of wages to concerns doing business 
with the Government. This measure, approved on 30 June 1936 
and effective on 28 September of that year, establishes minimum 
labour standards, including stipulations regarding the minimum 
wages which are to be incorporated in all Government contracts 

. for materials, supplies, articles or equipment in excess of $10,000. 
Minimum wages a.re to be determined for each industry in question 
by the United States Secretary of Labor, who is cha.rged with the 
administration and enforcement of the Act. The minimum wages 
fixed must not be less than the prevailing minimum wage for 
similar work in the locality. 
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Tite Merchant Marine Act 

The Merehant Marine Act of 1936, a measure primarily intended 
to develop American shipping and commerce l!>Ild provide for 
_tional defence, contains provision for the establishment of 
certain labour standards, including minimnm wages for officers 
and crews of vessels receiving an " operating-dffi'erential subsidy" 1 

from the Federal Government. 
Administration of the Act is vested in the United States Maritime 

Commission. The Commission is empowered ~ make investigations 
concerning wage and working conditions for seamen and, after 
public hearings, to adopt minimum-wage scales and other labour 
standards. These minimum standards are to be incorporated 
in the contracts made by the Government with subsidised ships; 
payment of the subsidy is conditioned upon meeting the miirimum
wage standards prescribed. 

Acting under their statutory powers, the Maritime Commission, 
on 21 October, 1937, adopted minimum-wage so&le8, minimum 
manning scales and standards 'for reasonable working conditions 
for employees on subsidised vessels'. 

Tite 'Sugar Act 

The Sugar Act of 1937, aTthough not primarily concerned with 
labour conditions, contains a provision regarding wage standards. 
This requires as one of the conditions for benefit payments to sugar 
producers that all farm' labourers employed in the production, 
cultivation or harvesting of sugar beet or sugar cane shall be paid 
at rates not less than those determined by the Secretary of Agricul
ture to be fair and reasonabie. The rates are to be fixed only 
after investigation, due notice and opportunity for public hearing. 
Variations in rates are permitted on the basis of differences in 
condit, ions in the various producing areas. 

This part of the Act applies to the Continent&!. United States and 
to the Territories of Hawaii and Pul>rto Rico. The measure became 
effective on 1 september 1937, and a number of wage determinations 
have been made under its provisions". 

I A subsidy intended to compensate for the dillerenee in operating costs 
between American vessels and competing foreign vessels ot simil~ construction 
and tonnage. 

• Se. Fedual Regis/U, 28 October 1937. 
a See F~er-al Re«ister, 2t and 21 January. 2.-5 February. 31 March. 6 April, 

and 6 and 8 July 1938. 
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The Fair Labor Standards Act 

(The Fair Labor Standards Act of 25 June 1938 is the mst Federal 
measure of a permanent nature to establish minimum-wagestandards 
for workers other than those in subsidised industries or in industries 
working under public contracts. This measure,) which was to 
become effective on i.t. October 1938, bears some resemblance to 
the labour sections ?tlhe National Industrial Recovery A<It, since 
it provides for muimim hours of empioyment and the abolition 
of child labour, as well as the establishment of minimum wages) 

Scope 

(Tha Act applies to employment.s in or affecting interstate 
oonimeroe.) It does not deal with purely intrastate activities • 

. Certain industries such as agriculture, dairying and fishing, local 
retailing and r"tail and service establishments, the greater part of 
whose activities are in intrastate commerce, are specifically 
exempted from the application of the Act. In ad<\ition, certain 
classes of employees are exempted : these include executives, those 

. engaged in professional services and employees such as railroad 
workers, seamen and interstate air pilots, who are subject to Federal 
reguIations. 

Admini8tration 

(The administration of the Act is entrusted to the Department of 
Labor: Child labour provisions are to be administered by the 
Chief of the Children's Bureau.) The wage and hour provisions are 
to be administered through the new Wage and Hour Division 
established in the Department of Labor under an administrator 
appointed by the President. 

Method. of Fixing Minimum Wages 

For the occupations oovered by the Act mandatory minimum 
wages of not less than 25 centIL ,an hour are established during the 
first year of operation dating from 24 October 1938. For the 
six ensuing years the minimum rate for the entire country will be 
30 centIL an hour; and thereafter, that is, from October 1945, the 
mandatory minimum rate will be 40 cent" an hour. ,Wages paid to 
an employee as defined in the Act include the reasonable cost to 
the employer of furnishing the employee with board, lodging, or 
other facilities, if these are customarily furnished. The reasonable 
cost will be determined by the administrator. r 
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I nd'U8try Oommitteea 

I Variations withln these mandatory statutory limits are made 
possible through the provision for industry committees to be set 
up by the administrator fur each industry/engaged in commerce or 
in the production of goods for commerce. IThese committees will 
be composed of equal numbers of representatives of employers and 
of employees in the industry and disinterested persons representing 
tbe public. J One of the representatives of the public will serve as 
chairman. It will bejthe function of these committees to investigate 
conditions in the industries foI' which they are formed and to 
recommend to the administrator the highest minimum-wage 
rates which will not substantially curtail employment.t ITheir ' 
objective will be the establishment of a universal minimum 
wage \of 40 cents an hour in each industry subject to the Act as 
rapidly as is economically feasible without substantially reducing 
employment. 

Variatio7lll, EzemptioM, and Appeals 

1 Certain variations are possible within an indu,stry according 
to the class of work and according.to competitive donditions as 
they are affected by transportation, living and production costs, 
prevailing union r"tee of wages, and the wages paid by employers 
in tbe indust.ry who voluntarily maintain mir minimum-wage 
standards. \ It i~ specified that no minimum rate sliaIl be fixed 
solely on a regional hasis, .and that no classification sbaII be made 
on the basis of age or sex. 

The administrator is authorised to granteXem~io'!certifi_~t~, ~ ,;., 
limitsd as to the period oftheir effectiveness, in the case of learners, r-'~'" 
apprentiees, and messengers; and in the case of ,persons whose 
earning capacity is impaired by age or physical or mental condition. 
He may also determine the limits as to the number and proportion 
of such certificates issued in a given establishment and the length 
of service required for apprentices or learners before they become 
eligible for the minimum rate. 

Appeals from orders of the administrator may be taken to the 
Circnit Court of Appeals withln 60 days after a minimum wage 
has been fixed for a particular industry. The Court has power to 
affirm, modify, or set aside an order. Its right of review, however, 
is limited to questions of law. Findings by the administrator on 

, questions of met will be beld conclusive if supported by substantial 
evidence. 
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Pena1liea 

.. Hea.vy penalties are fixed for violations of pro" ~'u= v. Oll~ Act. \ 
Persons convicted of violations are subject to a fine of not more 
than $10,000 or imprisonment for not more than six months or to 
both fine and imprisonment. The Act specifies that a prison sen
tence shall not be impcsed for a first olIence. In addition to 
being liable to this general penalty, an employer who violates the 
wage and hour provisions may be required to pay to the employees 
alIected the amount of their unpaid wages and an additional equa.! 
amount as liquidated damages. He is aIso. respcnsible for attor
neys' fees for his employees and for the cost of the action. 

This Act has been described as " perhaps the most ·impcrtant 
labor measure adopted in recent years, particularly since the 
invalidation by the United States Supreme Court of the National 
Industrial-Recovery Act in 1935 "'. It will be noted that this 
measure had not become operative at the close of the period covered 
by this monograph. 

Some Results of ¥iuImum-Wage LegIslation 

It is not possible within the scope of the present study to attempt 
a first-hand enquiry into the elIect of mininlum-wage legislation 
in the United States, or to make any appraisal of its results in any 
individual State. All that is possible is to examine such evidence 
as is available in published reports and to summarise some of the 
conclusions drawn. 

STATE RKGULATION 

No comprehensive study of mininlum-wage legislation in the 
United States has been made in recent years. The Women's 
Bureau of the United States Department of Labor has from time 
to time investigated the operation of mininlum-wage laws in the 
various States. Some of the States with mininlum-wage legislation 
have issued reports cont .... ining infoMn&tion regarding t he genera.! 
operation of the laws or the effect of separl.te wage ordetB. For the 
most part, however, the State officials, with sma.ll appropriations 
and limited staff, have been unable to attempt much beyond the 

• U.S . .uoltl1dy 1.0'-" R..,;.w. July 1938. p. 167. 
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outine work involved in the administration and enforcement of the 
laws. 

Attempts to estimate the effect of minimum-wage laws are 
also handicapped by the fact that few of the laws have had an 
opportunity for 1mh8.mpered development. A number of the 
existing laws has been in effective operation fur only a short time. 
Several had previously been invalidated by court action, the interval 
during which they remained inoperative ranging from one to 
fourteen years. Moreover, the period covered by minimum-wage 
legislation has been characterised by extreme economic fluctuations. 
It includes the years of the World War, and periods both of inflation 
and of prolonged depression. For these and other reasons it is 
impossible to measure at all exactly the effects of tninimum-wage 
leEla.tion. 

pPte most intensive study of minimum-wage legislation 90 far 
made is that which was conducted by the Women's Bureau of the 
United States Department of Labor in 1927, ~ummarising the work 
and results to that date 1 •. On the basis of an analysis of the 
wage rates and earnings of';omenaffected by wage orders in 
the different States before and after the orders were issued, this 
report reaches~elusjgn t~t the various objections which had 
been raised against the legislation cannot be substantiated; that 
on the contrary( the legislation has served to help in raising the 

. wages of the lowest-paid workers l" Minimum-wage decrees n, it 
states, U have shown no evidence of being drastic enough to draw 
the industry from a Stl'te. Moreover... there· does not seem 
to be the slightest tendency for the minimum rate to become 
the maximum. As for the claim of the proponents of the law 
that decrees have ralsed rates for the group of women most in 
need of help, it is true that this period shows a steady rise in the 
first quartile, which represents the rate of the average low-paid 
women, and that the level of rates below which no considerable 
number of women are found rises steadily .. , " ". 

This study, it may be noted, was made at a time when-minimum
wage legislation was at its weakest. .A number of laws had been 
invalidated as a. result of the ruling of the . United States Supreme 
Court holding the District of Columbia minimum-wage law uncon
stitutional. Of the States with laws still in operation the majority 

1 U.S. DBPARTlIBNT 01' LABOR. WO)(BN~S ,BUREAU: The D~pmenr 01 
Minimum.WageLaw .... tIIe U .. il«lSI4U8, 1912-1927,Bulletin No. 61, Washing
ton, 1928, 635 pp • 

• Ibid., p. 370. 

M.W. 
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were handioopped in their work by the fe .... of provoking action 
which would reeult in invalidation of the legislation. 
\A later study by the Women's Bureau based in part on more 

recent data expresses a more positive opinion upon the results 
of minimum-wage legislation 1. \ Data from several States, including 
both those with early legislation and those with recently enacted 
laws, are cited. In summarising the effect of the laws, the report 
concludes :~' The universal experience with minimum-wage legisla
tion, iwherever it has been introduced into the various States in 
this country,(is that it has very materially raised the wages of large 
numbers of women, and that in some cases this effect has been 
JIlost marked ".) _ -

(With regard to the effect of such legislation on the employment 
of women and on the level of wages of women receiving more than 
the minimum, the report is equally positive J: " Far from reducing 
the wages of those receiving above the minimum, this type of law 

Q>as resulted in raising the wages of many persons who previously 
had received more than the minimum fixed, and experience has 
shown that the minimum put in operation does not become the 
maximum. In regard to women's employment, the usual exper
ience has been that it continues to inorease regardless of whether 
or not there is minimum-wage legislation, and in the State where the 
highest minimum was maintained over a long period of years 
women's employment inoreased considerably more than in the 
country as a whole~ The-'constant changes in employment that 
are occurring are attributable to many factors not connected with 
the minimum wage, andlthere is no evidence that such legislation 
has any general or controlling effect toward inducing the replace
ment of women by men " • i 

The conclusions reached in these studies are supported by reports 
from the States with minimum-wage laws. A -few examples from 
these may be cited. Massachusetts, the first State to enact 
minimum-wage legislation, snowed marked advanoes in the wages 
of women following the establishment of wage decrees under its 
" recommendatory" law. An investigation in 1920 of the wages of 
women employed as office and other building cleaners showed 

1 U.S. WOIIE.N'S BUREAU: Womm in t1&e Economy of the Ullited States 01 
Amerie4, by Mary EIi88beth PIDGEON, Washington, 1937, ·Part. II. Ch_ 2. 
Ct. U.S. DHPARTMBNT OP LABOR, WOllEN'S BUREAU: Summary of St4k H(JfU' 
Laws lor Women and Minimum Wage R_, Bulletin No. 137, 1936, pp. 3-•. 

I PIDGEON: Women in. * Ecollomy of IIw Uniud States, Gp. cit, p. 111. 
I Ibid. 
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84 per cent. receiving less than 36 cents an hour and only 13 per 
cent. receiving as high as 38 cents an hour. A decree fixing a mini
mum rate of 37 cents an hour became e:lIeetive on 1 February 1921. 
Inspeetion the following year showed only 16 per cent.' of the 
women receiving less than 36 cents an hour, while. 33 per cent. 
were receiving 38 cents an hour and over. The contrast in the 
wage situation is the more striking, since 1920 wss a period of high 
wages and 1921-22 a period of depression. In this employment, 
which is purely unskilled, not only did the minimum fail to become 
the maximum, but the proportion of women receiving more than 
the minimum increased with each successive inspeetion 1. 

In New York the average weekly earnings of women laundry 
workers were $lO.40 before the establishment of the minimum 
rate for this occupation under the original law. Inspeetion after 
the miI>imum became e:lIective showed average weekly earnings 
of $12.12, an increase of 28.9 per cent. During the same period 
the percentage increase in average weekly earnings for all manufac
turing industries, representing oceupations not covered by wage 
orders, was only 16.7'. 

The report of the Rhode Island :Division of Women and Children 
cites the result of a directory order for the jewellery manufaeturing 
industry as follows : " Whereas the pay-rolls surveyed in August 
.1936 showed toot 37.3 per cent. of the women and minors employed 
were paid less tOOn 30 cents an hour, pay-rolls for April 1937 showed 
that only 5.8 per cent. were receiving less than 30cents an hour, a 
month after the e:lIective date of the wage order ".. The manda
tory' order for that industry became effeetive on 1 August 1937; 
surveys made inlmediately thereafter showed all but 0.2 per cent. of 
the women and minors receiving 30 cents an hour or more. 
In a comparison of 132 identical firms from August 1936 to August 
1937, there was an inarease of 4.9 per cent. in the proportion of 
women employed, and the. administrator concludes:" The theory 
toot a minimum-wage order for women would result in their being 
replaced by men workers has proven a failure in this instance ... 
It is further pointed out toot in April 1937, after the directory 
order, there was a 2 per cent. increase in employment and a 14.4 

1 MASSACHUSETTS DEPARTMENT OJ' LABOR AND INDUSTIUBS: Annual 
Rer:; lor 1M y...,. ending N.""mbulJQ, 1929. pp. 7~-75. 

Fad"'" Brie//., AppellaA. in .he New York Minimum-Wage Cas. bef.re 
.he U.S. Supreme Court. John J. Bennett. Jr .• Attorney-General of New York 

- State, 1935. 
I: RHODE IsLot,MD-: Report of '1M Division. 01 Women and Children, 1931 

(mimeographed). p. 1. 
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per cent. increase in pay-rolls over the correspond;;g month in the 
previous year. "This increase ", the adminj!d;rator observes, 
" would seem to prove that the jewellery manufacturing business 
was not being driven out of Rhode Island by the minimum-wage 
order "1~ 

A survey of wages in the laundry and dry-cleaning industry in 
Ohio under the directory wage orders for these occupations indicated, 
according to the Division of Minimum Wage of the Department of 
Industrial Relations, that the orders had been effective in raising 
the wages of women and minors in these occupations throughout the 
State and had brought substantieJ. wage increases for _ individual 
women; also that there had been no tendency-for the minimum 
wage to become the maximum or for the wages of the higher-paid 
employees to be reduced '. 

\The United States - Secretary of Labor has summarised the 
i"$enefits of minimum-wage legislation as follows: " Minimum-wage 

orders have not ouly set a bottom to the wages of the lowest-paid 
workers, but have apparently lifted wages of large numbers of other 
workers above the minimum. Experience in several States has 
shown that minimum wages do not tend to become the maximum.) 
A large number of women in the industries subject to the minimum
wage laws are receiving more than the minimum, and the larger 
proportion of them are -receiving higher wages than before wage 
orders were issued·" 8. 

So many factors influence economic conditions that it is difficult 
. to distinguish the effects of any particlllar measure. From such 

evidence as is available, however, and from the testimony of those 
most closely in touch with the situation, it would seem that the 
following conclusiOIl8 could fairly be drawn with respect to the 
results of the operation of State minimum-wage laws. 

\There has been a general increase in the wages of the lowest
paid workers. In the trades affected "sweat-shop" conditions have, 
to e. -considerable extent, been eliminated. -The minimum rates 
have not pulled down the higher wage rates to their level. There 
has in fa.ct been a tsndency for the general level of wage rates in 
the occupations affected to rise. The fixing of minimum rates 

1 Ibid., p. 3. . 
I U.S. DEPARTMENT OJ' LABOR. WOIIIBN'S BUllEAU: Sp~ial SIu4yo/Wages 

Paid to Women ami Minors in Ohio Industries, Bulletin No. 145, Washington, 
1938, pp. 52-53. 

I Frances PERKlNS, U.S. Secretary ot Labor: .. Minimum-Wage Standards 
must be Preserved n, in Labor InfoNn4lWII Bulk/in, July 1936, pp. 1-2. 



UNITED STATES 237 

has not resulted in any extensive displacement of women· by men 
or in a decline in the extent to which women are employed. 
Although there have been individual instances of displacement, 
the general trend in employment has shown an increase in both the 
number and the proportion of women gainfully employed.) 
'With respect to the influence of minimum-wage regulation 

on industry, there is no evidence of any general deleterious effect. \ 
While it is possible that the existence of minimum-wage legislation 
or the promulgation of minimum-wage orders for a specific occupa
tion may in individual instances have had an effect on the location 
of particular establishments, there is nothing, to indicate thatUt 
has had a determining influence on the movement of industries 
from one State to another; 

In considering the results achieved, it should be borne in mind 
that the primary purpose of the various minimum-wage laws was 
limited to the protection of workers at the lowest wage level ·from 
exploitation by the establishment of limits below which wages 
should not fall. It may also be recalled that the operation of mini
mum-wage laws within the States has been seriously handicapped 
in many instances through lack of IlSSCntial implementing provisions, 
through inadequate appropriations and limited stali and through 
legal action testing their constitutionality. 

tAn indirect indication of the results of minimum~wage legislation 
is shown in the increasing public interest in this legislation) . The 
nation-wide expressions of regret over the invalidation of the New 
York minimum-wage law from persons of a.IJ shades of political 
opiliion; the speed with which minimum-wage laws were enacted 
or re..,nacted after the constitutionality of such legislation had 
again been established; the support of organised labour and the 
inclusion of a demand fur minimum-wage legislation in theplatfurms 
of both major political parties_II these are evidence of a wide
spread conviction that $ucb legislation has proved its value both 
to the workers directly concerned and to the community as a 
Whole.) 

FEDERAL REGULATION 

There are few data available regarding the effect of Federal 
legislation containing minimum-wage provisions. As previously 
noted, ouly one measure of this nature and of general scope was 

- in operation at the close of the period covered by the present report
July 1938. This measure, the Walah-Healey Public Contracts Act, 



238 THE lIIINIHUlI1 WAGE 

being concerned solely with firms working under pu"blie contract .. , 
does not come within the scope of the present study. 

TJu. National 11UlU8triaT, Recovery Act 

.10f the two measures which have been invaJida.ted with respect 
to labour provisions, one--:the National Industrial Recovery 
Act_pparently had an appreciable effect on wagesl Although 
there are wide differences of opinion with regard to many of the 
efleets of .this Act, there is, in general, agreement that the codes 
of fair competition adopted under (it resulted in material wage 
increases for the lowest-paid workers in industry 1.) . 

V scions studies have been made of the results of the Act. The 
Bureau of Labor Statistics of the United States Department of 
Labor has published figureS of pay-rolls and earninge previous to the 
. codes and during the period that the codes were in effect. In 
manufacturing industries there was an increase of 62-63 per cent. 
in pay-rolls IromJanuary 1933 to January 1935. In manufacturing 
and non-manufacturing indus~es combined, however, the increase 
during that period is estimated at 27 per cent. Per capito. weekly 
earnings in manofacturing industries advanced 24.2 per cent.; 
and in manufacturing and non-manufacturing industries combined, 
U.5 per cent. Average hourly earnings in manufacturing in 
January 1935 were 27.6 per cent. higher than in January 1933; 
and for the combined industries were 20.4 per cent. higher I. It 
will be noted that these figures show the changes in money wages 
or earnings during the period in question. To appreciate their signifi
cance they should be compared with the changes in the purchasing 
power of the dollar during the same period. 

A critical analysis of the National Recovery Administration 
publiBhed by Brookings Institution estimates that increases in 
the oost of living, attributed by the authors to the cOdes, very 
largely offeet any advance in wages for employees as a class. It 
is also suggested that other factors besides the N.R.A. :may have 
been responsible for the increase in money wages which occurred 
during the period of the codes. It is recognised, however, that the 
initial gain in average hourly earnings following the President's 

1 Cf. U.S. NATIONAL EMER.GENCY COUNCIL; Report to the Pl"esiden' 01 !M 
Unit<d Sl4tn from .he ACling Exec"" .. DireclDr, Washington, 1935, p. 20. 

I U.S. DEPARTMENT OP LABOR~ BUREAU OP LABOR STJ.TISTICS: U The 
National Recovery Administration: Labor Aspects". in Handbook of Labor 
Statistiu, t936 edilion~ Bulletin 6t6, p. 5U i see also Montldy ubol' R~UwJ 
March 1935, llmployment, Bout's, Eunings and Proaucliolt, January 1933. 
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Re-employment Agreement may be fairly attributed to N.R.A. 
inHuence; also that the lower-paid workers in general shared more 
substantially in the wage increases than others; and further, that in 
a:ddition ~ promoting the equa.lisation of average hourly and 
weekly earnings in different industries, the N .R.A. undoubtedly 
effected some equalisation of earnings among various classes of 
employees in the same establishmentl. 

A somewhat different point of view is presented in a report of the 
President's Committee on Industrial Analysis. This points out 
that wage increases were appreciably greater in the N.R.A. industries 
than in non-code industries during the sa·me period. Admitting 
that a rise in the cost of living which occurred simultaneously with 
the increase in wage rates almost cancelled the advance in money 
earnings to the individual worker, the Committee points out that the 
upward trend in wages continued throughout the entire code 
period; that the codes, particularly the President's Re-emp]oyment 
Agreement, had a treme'ldous part in bringing up the hourly 
earnings in industries which had been characterised by particularly 
low rates; that the N.R.A. established higher wage standards in 
many sections of the country characterised by low wages; -and that 
it . was a factor in reducing wage competition and in eliminating 
some of the extreme variations in wage rates '. 

With regard to the reductions in ~gional wage differentials 
which were made by N:R.A. codes, the criticism has been made 
that" .As a result of this policy the N.R.A. pls«ld economic pressure 
on employers in small to;wns and in the South, and discriminated 
among the States; some employers actually moved their plants to 
larger towns and cities and even across State lines. In other 
instances, minimum-rate zones introduoing abrupt changes in 
the minimum induced employers to migrate into the low-rate 
areas "', The same writer made a study of the extent to which 
the minimum rates fixed tended to become standard rates. " After 
the N.R.A. codes became effective ", he concludes, " abnormally 
la.rge number of workers received wages near the minimlllll> Such 
concentration in gene1'8,l was alm~t complete in industries where 

1 Leverett 8. LYON and others: The National Indust,.ial Recocery Adminis
trafion, an Analysis cmd App,.aisal, Brookings Institution. Washington. 1935, 
p.852 . 

• PRESIDENT"S COllldlT'tBE ON Il'DUSTRIAL ANALYSIS: Report on the Effects 
of 'M Administration qf Tille 1 0/ 1M National Indu.strial Reco •• ry Act. 11 

• februOl'y 1937. pp. Hi. 223·224. 
I: C. F. Roos:" Some EfTectsof Minimum Wages ", in his N.R.A. Economic 

Pum.Ain,. Bloomington, Principia Press. 193'. pp. 19t-19%. 
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the minimum was set higher than the wage formerry obtained by 
at least one-third of the workers. There was more concentration 
at the minimum among the women than among the ,men, and for 
each sex this was greater in the small than in the large cities. But 
in general industry did not reduce average weekly earnings below 
pre-code levels despite greatly curtailed hours, and in many in
stances weekly earnings were actually increased. In only a few 
cases has th~ weekly diJferential between earnings of skilled and 
unskilled workers decreased while the hourly diJferential has been 
maintained or even increased. Therefore the concentrations of 
workers at the minima are to he explained chiefly by increases in 
wages of workmen previously receiving lower wages;' . .. in some 
fe1\' !"'Ses manufacturers' cost was increased while weekly earnings , 
decreased; the wage of the employed skilled worker was divided 
with the unemployed" 1. 

\Despite its brief period of operation, its defects, and the problems 
it presented, and despite a breakdown in enforcement, it wonld he 
difficnlt to overestintste the intport&nce of the National Recovery Act 
in the field of labour relations. With respect to minimum wages, 
it resulted in 'raising appreciably the level for low-wage workers in 
many sections of the country. It made the public wage-conscious. 
It stintulated State action; and it paved the way for an approach to 
greater uniformity of procedure among the States. Although of a 
temporary nature, it led to the enactment of permanent legisla
tion for the regulation of wages on a nationalsCll.Je.) , 

Present Problems and Outlook for the Future 

Minimum-wage legislation in the United States appears at the 
present time to he in a strong position. The constitutionality of 
such legislation has been upheld by the highest Court, which has 
given definite recognition to the principle of a, living wage. Public 
opinion has strongly supported the legislation. The leading 
industrial States have enacted minimum-wage laws. A Minimum
Wage Compact has received the approval of Congress. The 
Federal Government has pa.ased legislation to establish minimum
wage standJords for interstate industries throughout the country and 

, for an employees of those industries, regardless of sex. 

1 Ibid., pp. 19S·1Si. 
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It is a signifiC80nt advance that ha.s been made, and mainly 
within the present deCBode. There are still many problems, however, 
to be met if the objectives of minimum-wage legislation are to be 
realised and if low·paid workers generally in the va.rious industries 
throughout the United states are to be afforded protection against 
sub-standard wages. Among the problems that remain, the mO!\t 
outstanding are those concerned with administration, Uniformity, 
effectivel'ess, geographic scope and the numbers covered.-

Little more than - one-half of the States have as yet enacted 
minimum-wage laws. Of the women employed in these States who 
might be covered by wage orders under these laws, only a fraction 
- approximately one-fourth - has as yet been afforded such 
protection. The Fair Labor Standards Act, which became opera
tive in October 1938, will no doubt change that situation in so far as 
interstate activities are concerned. It will also doubtless stimulate 
State action with respect both to the passage of laws in jurisdictions 
that do not possess such legislation, and the speeding up of the 
process of bringing all employments within the law under wage 
orders in States that have already enacted minim,um-wage legisla
tion. 

In another important respect, that of uniformity, the Federal 
measure is likely to have a definite influence on State legislation. 
At the present time, as indiC80ted in earlier sections of this report, 
there is wid" variation in the type of laws in effect in the different 
States and in the procedure under these laws, A beginning in 
dealing with this situatiop, especially with regard to procedures 
and techniques, has been made through the Conferences of State 
Minimum-Wage Administrators with officials of the United States 
Department of Labor. These Conferences have contributed 
to~rd the genemi oo-ordination of minimum-wage praotioes. 
At the Seventh Conference, held in Washington, D.C., in October 
1937, two committees were established to work with the Women's 
Bureau of the U.S. Department of Labor. One of these is the 
Committee on Scope of Wage Orders; the other is the Committee 
on Statistical Practices for Minimum-Wage Divisions. 

Recommendations hav~ been made by these Committees as 
follows. The Committee on Scope of Wage Orders has recom
mended: that minimum-wage orders should be extended as rapidly 
&8 possible, beginning with the industries in which the largest 
number oi we_a are employed at the lowest wages; that in the 

- field of manufacturing each order should be made to cover as broad 
a group as practicable; and that in the interest of fair competition 
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minimum-wage States should .co-operate to the lftmost in estab
lishing rates for manufacturing industries, imd that the initiative 
for each industry should be taken by those States in which the bulk 
of the industry is located. The Committee on Statisti"",l Procedure 
has recommended that State minimum-wage divisions should 
continue to make detailed surveys of industries before issuing wage 
orders. It was 'felt that the information secured in this way 
is essential to meet questions raised by wage boards during their 
deliberations and also to provide evidence before the courts in case 
the orders may be challenged 1. As a result of the work of the 
Conference and its Committees, it is to be expected that the 
development of minimum-wage legislation,will proceed with greater' 
sE".ed and with closer approach to uniformity in the various States. 

The Interstate Labor Compact suggests a possible method 
for securing uniformity in minimum wage-fixing machinery within 
a group of States. Its use for such purpcse has been approved 
by the Federal Government. The compact might conceivably be 
utilised also in the field of procedures and techniques. The limited 
use that has be~ made of this instrument to date, however, does 
not indicate that it is likely to be a very important factor in the 
situation. 

Much more concrete .result. may come from the new Federal 
wages and hours..measure - the Fair Labor Standards Act. Fol
lowing the passage of that measure, arrangements were made by 
the Secretary of Labor for the drafting of a model wage and hour 
hill for the use of the States. This would make, it possible for 
States desiring to do 80 to enact laws conforming to the Federal 
measure, except that their scope would be limited to intrastate 
activities. Similar ~ction, it may be reca.lled, was taken by a 
number of States following the passage of the Labor Relations Act 
creating the National Labor Relations Board. 

Such action, if ~ken by the States with regard to wage and hour 
legislation, would _ not only bring about. greater uniformity in 
wage-fixing machinery in the various States, .but would presumably 
establish identical or similar scope in the persons covered and keep 
within certain limits the variations in minimum rates. The 
enacting of suoh legislation by the States would also bring men, 
as well as women and minors, within the scope of State minimum
wage laws. This is, however, a problem for the future. No 
State has yet enacted such legislation; and each State is free to act 

'''Toward .Minimum FairWagesuin the Woman. Wo,.ker. Juiyi938 l Pp, t1·12. 
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or refrain from acting as it sees fit'. The Federal legislation, it 
may be noted, supplements but does not supersede the State legis
lation. The field of purely intrastate activity, as represented 
by the service trades, is left exclusively to the States. Nor are the 
States precluded from action in the case of interstate activities 
located within their borders. Wage orders made by State authorities 
for such industries may include provisions a.nd standards not 
covered by the Federal Act. If the State regulations set higher 
standards for such industries than' does the Federal measure, 
the State regulations will take precedence in so far as employees 
affected by the State law are concerned. 

The existence of these two types of minimum-wage legislation 
- Federal and State - affords an opportunity for co-ordination 
of effort in the matter of enforcement. In this connection it may 
be noted that the Federal Act specifically authorises, for the 
purpose of enforcing its provisions, the utilisation of State 
employees with the consent and co-operation of the State authorities 
charged with the administration of State labour laws. Presumably 
tbe Federal authority would seek such co-operation primarily with 
the States .that have well-developed wage inspection ·services., 
In this way the Federal legislation may be made to serve as an 
incentive to higher administrative standards on the part of the 
States, as well as to greater uniformity in the type of legislation. 

Uniformity in legislative machinery and general co·ordination 
of procedure does not, of course, necessarily imply either the possi
bility or the desirability of identical action in the various States. 
A certain amount of variation is inevitable if the cOnditions peculiar 
to different environments are to be met. In the case of minimum 
rates of wages, for example, it is not to be expected that they will 
ever be made identical in all of the States. A more likely as well 
as a more feasible aim would be the establishment in each State of 
minima which constitute a genuine improvement over existing 
oonditioll$ and afford protection to the greatest possible number of 
employees .. 

1 Pennsyh'-ania in 1938 enacted an hour law which applies -to adult men-. 
An opinion of the State Court has held this measure unconstitutional. 
Oklahoma has enacted legislation applying the minimum wage and muimum 
hour regulations to men as well as to women and minors. The constitutionality 
of this measure has also been contested. Neither the Pennsylvania nor the 
Oklahoma laws. however.aremeasureso( the type or the Fair Labor Standards 
Act. 



244 THE MINIMUM WAGE 

REFERENCE LIST 

UNITED STATES OFFICIAL PuBLIOATIONS 

(a) Legislation 
(i) Federal UWB \ 

Public Contracts Act (Public No. 846, 7.th Congress, 1936). 
Merchant M87ine Act (Public. No. 835, 1Uh Congress, 1936, amended hy 

Public. No. 70S, 75th Congress, 1938). 
Sugar Act (50 U.S. Stats. 1937, Ch. 898). 
Fair Labor Standards Act (Public. No. 71B,' 75th Congress,·193B). 

(ii) S_ L4WB 
Arizona: Session Laws, 1917, Ch. 38 (pp. 51-52) am. S.L., 1923, Ch. 8 

(pp. 6-1); 1937, 2d. Spec. Sess., Ch. 20 (p. 582). 
Ark/lll8as: Acts '1915, Act 191 (p. 782). 
California; Stats. 1913; Ch. 321, (p. 632); General Laws, 1931, Act 3613 
CokJ1't1do: Session Laws, 1913, Ch. 110 (p. 4(7); 191" Ch. 98 (p. a80); am 

Session Laws, 1937, Ch. 189 (p.797). . 
C.n,.."licut: Cumulative Supplement (1931, 1933, 1935) to General Stats., 

1930, Cit. 131a (p. 31.); am. 1937, Ch. 319. 
Distri<:, of Columbia: (1,0 U.S. Stats., 1918, 96(1). 
IUinois: Laws of 1933, pp. 597-6111,; 1935, p. 840. 
KaMas: Laws of 1915, Ch. 275 (p. 352). 
Kenlue/ry: Acts of 1938, Ch. 105 (p. 491). 
Louisiana: Acts ot 1938, No. 362. • 
M/I!$achusell8 : Acts and Resolves, 1912, Cit. 106 (p. 780); Acts and Resolves, 

1934, Ch. 308; am. 1935, Ch. 261 (p. 3U); 1936, Ch. 1,30 (p. 552); 1931, 
Ch. 401 (p. 457). 

Minneso<o.: General Stats., 1913, Ch. 5t,1; am. 1921, Cbs. 8.1 and 81,; 1923, 
Ch. 153. 

Nevud4: Stats. 1937, Ch. 201 (p. ;\67). 
New Ham,..h;"': Puhlic. Acts and Joint Res. Of 1933, Ch. 87 (p.36). 
N_ Je""Y : Acts of 1933, Ch. 152 (p. 30;\). 
New York: Laws of 1933, Ch. 58t, (p. 1212); am. 1931, Ch. 276 (p. 179). 
No". Dakota: Laws of 1919, Ch. l1t, (p. 317); am. 1935, Ch.162 jp. 214). 
Ohio: Laws of 1933, pp. 502-510. 
Ok/akoma: Session Laws, 1936·31, Ch. 52 (p. 387). 
OregoA : Law. oH913, Ch. 62 (p. 92); am. 1915. Cb. 3S (p. 48); 1931, Ch. 394 

(p. 8U); 1933 (2d. Spec. Sess). Ch. 88 jp. 228). . 
Pe"nsylpania: Laws of 1937, Act Nc>. 2t,8 (p. 917). 
P ... rllJ Ri<:o: Laws of 1919, No. 1,5 (p. 2(0); 1931, Nc>. 15 (p. 170). 
RIwde 1.lao4: Publi<> Laws, 1936, Ch. 2289 (p. 19). 
South Dakota: Session Laws of 1923, Ch. 309 (p. 329); am.i9S1, Ch. 173. 
UIal: Laws of 1913, Ch. 63; Laws of 1933, Ch. 38 (p. 5i). 
Washington: Laws of 1913, Ch. 17. (p. 602); Laws 011917, Ch. 29 (p.98); 

of. Laws of 1915, Ch. 68 (p. 243). 
WiscollSiA: Acts 01 1913, Ch. 712; 1919, Ch. 679; 1923, Ch. 291; !923, 

Ch. i09; 1923, Ch. 449; 1925, Ch. 116; 1931, Ch. 333. 



UNlTEDSTATES 245 

(b) Olh<r 
(i) Federal 

DEPARTMENT OF LABOR, BUREAU 0., LABOR STATISTICS: HandhfJok of 
Labor Slat;'.", (annual). 

Labor /niorm/JJion BuUet", (monthly). 
Monthly Labor R""iew. 
PrtJce«lings of Con-vent.W1l$ of bi~,.natwno.l Association of GOCJern~ 

men.a! Labor Officials (anoual). Contain discussion of minimum 
wage legislation, administration and techniques. 

DBPARTMENT OF LABOll, DIVISION OF LABOR. STANDARDS: Labor $lIlndards 
(monthly). 

Proceeding. of Ih< Nat;"na! Con/ere"""" of States Oil Labor Legislation 
(annual). Contain discussion of mioimum·wage legislation, report 
of Committee on Minimum Wage, and resolutionsregaroing minimum
wage legislation. 

DEPARTMENT 0-' LABOR, LIBRARY: List. of References on Minimum Wage 
for Women in Ih< Unite4 States and Cannda. Compiled by Edna L. Stone. 
U.S. Women's Bureau Bulletin No. ~~, 1925, .2 pp. 

Recent Re/el'tllCe$ on Minimum Wage in the United SUZle8. Oc:tober 
• 1935, • pp., mimeographed. Supplement to above. 

DZPARTIIEKT OP LABOR. WOJlEN1 S BUREAU: Current Infonnation on the 
Minimum Wage. February 1.935,13+5 pp .• mimeographed. 

Tha D.""lopmem 0/ Minimum Wage Law. in Ih< United Stata, 1912-
1921. Bull.tin No. 51, 1928, 635 pp. 

Employed Women Under N.R.A. Codes, by Mary Elizabeth Pidgeon, 
Bulletic No. 130, 1935, H~ pp. 

Proceeding. of Ih< Minimum Wage' Conferen ... called by Ih< U. S. 
Secrel<U'y of Labor, 1933-1931. Issued io typewritten and mimeo· 

. graphed form. • 
Special Stud,.. of Wag .. Paid ttJ Oh;" Women in Jn4u.stry Pr;"r and 
Su~ue ... ttJ Ih< Oh;" Minimum Wage Law for Women and Minor •. 
Bull.tlD No. 1~. 1936. 83 pp. Bibliography. pp. 80-82. 

State Labo,. Laws 1(J1' W01'Mn, Hours, HDmewor1r., Prohibited 01' Regulated 
Occupatiolb. Seats, Minimum Wage. by Florence P. Smith. Bulletin 
No. 1~~, 1937, 93 PI! .• charts. 

S""" Minimum Wage Orders for Beauty Culture o.e .. pot;" .... June 1938. 
33 pp.. mimeographed. 

S_ Minimum Wage Orders fo, Laundry and Dry-cleaning O.capat;" .... 
February 1938. 32 pp., mimeograpbed. 

StfJUJ Minim"", Wage Orders f •• Rewil and Wha/esak T1"flIk O_pm;'"", 
March 1938, 35 pp .• mimeographed. 

Suggestetl. Language/or a Swndard Minimum-Wage Bill f., Women and 
M ina,.., January 1938. 9 pp., mimeographed. Form as drafted by 
Counsel for the National Consumers League. 

Sumnuuy of s""" Laws for WomeR and Minimum-Wage Rales.by Mary 
. Elizabeth Pidgeon. Bulletin No. 137, 1936. 5~ pp .• charts. 
Women in Ih< Economy of Ih< U"ite4 Slain of A_rica, by Mary Eliza-

beth Pidgeon. 1937, 137 pp. 
A Yeai' 0t ,Iu! Minimum W4Pt by Mary Anderson, Director of the 

Women s Bureau, April 1.938. 7 pp .• mimeographed. Revised from 
article in American Fetkrationist for April 1938. 

DBPARTMENT. OF LABOR, AND· DEPARTIlBNT OF AGRICULTURB; FacttJ1'$ to 
be Considutd in PrepOI'ing Minimum-K"age Budgets lor Women and the 
PNJe'icaI Pricing of Budge18 ttJ be Used in Es..,blishing MiniHwm Wag .. , 
1937. 56+ 7 pp.. mimeographed. 

LtORAllY OF CONGRESs-DIVISION OP BlIlLlOGRAPHY : List of Recenl Refer
ences on tIae MmimUm-W4gB Question, March 1923.10 pp., typewritten. 



246 TH1Ii MINIMUM W AGlil 

NATIONAL IffDUSTR1A.L RECOVERY ADMTIUSTBATION. DIViiION OF REVIEW: 
Logal As~C18 q Labor Probl<mo-Minimum Wage, by Melvin Sims, 
1936, 13~ pp., mimeographed. 

PRBSlDENT~S COWMITT-BE ON INDUSTRIAL ANALYSIS: Report of the Effect. 
01 fM Administrotion of Tilk I of fM National In4ustrial lI«o •• ry AcI, 
February 1937, mimeographed. 

(ii) Statu 
Annual and Biennial Reporis of the Stale Minimum-Wage Administra1ors. 
Texis of Wage Orders. 
Periodical Pllillications. In several States the department adminislering the 

labour laws issues periodical publications discussing current activities 
and problems of administration. including minimum wage. One of the 
ouistanding pllillications of this nature is Industrial Labor l"fonnatWn, 
issued monthly by the New York State Department of Labor. 

Special Reporis: 
]Upon .f fM Special Commission Eslo.hlished t. Investigate fM Owation .f 

the Minimum-Wage Law. Commonwealth of Massachusetts, House 
No. 1225, 1932, 40 pp. 

Compacl for Es<al>/ishing Uniform Sl4ndartiJJ for- C.nditio1l$ of Emplhyment, 

farticularly wizk regard to tIu! Minimum. Wage, in States ratifying the same. 
nterstate Conference on Labor Compacts, Boston, 1934" 9 pp., mimeo

graphed. 
InWsl4te CompaCIs ill fM Field of Labor Logislation. Issued by the New 

Hampshire Commission on Interstate Compacts AJJeeting Labor and 
Industries, Concord, January 1935, ~5 pp. 

OTHBR PUBLICATIONS 

(al Books and Pamphlets 

Mary ANDBRSON : n Minimum-Wage Legislation '\ in Pr-oceedings oJ 23m 
Annwd Con~ntion. international Association of GOf1em~ Labor 
Ol/icials (Washington, U.S. Bureau of Labor Statistics, 1937), pp. 74·80. 

Barbara N. AaJ(sTROlfG: Insuring the Essen1ials.' Minimwn Wage Plus 
Soeial I"'W"~Li9i"g·Wage Programme. (New York, Macmillan, 
1932, 711 pp.) .. 

Alfred BE"Naslll and others : Labor and "'" G • ..,.,.ment, 20th Century 
Fund, Inc. (New York, McGraw· Hill, 1935,1013 pp.), Ch. XII, "Code Labor 
Provisions" 11 pp. 278-306. 

Elizabeth BRANDEIS; U Minimum-Wage Legislation 1IIp in History 01 Labor 
in fM United Stata, 1896.1923, by John R. Commons and others, Vol. III 
(New York, Macmillan, 1935, pp. 501-539). 

Louis D. BRUDKI.: The Cun. of Bignes. (New York. Viking, 193~): 
U The Constitution and the Minimum Wage", pp. 52-69. 

John R. Co .... o". and John B. ANDREW.: Principia of Labo, LoFislatilJ1I, 
4th ed. rev. (New York, Harper, 1936) : .. Minimum Fair Wage' , pp. 43-
8i. Bibliography, pp. S~O-M4. 

Eleanor DAVIS: Minimum-Wage ugulat«m in tJu United Sums: Summary 
of Fact and Opinion (Prince1on University, 1933, 29 pp., mimeographed). 
Bibliography, pp. 28·29. 

Minimum·Wage Lo,islatilJn in fM United Stat .. , Sel<cIed Bi61iovap/ry 
(Princeton University, November 1936, 5 pp.J mimeographed). 
$upplemeot 10 above. 



UNITED STA'rES 247 

Carroll R. DAUGHERTY: Laoor Problems in A",.,.ic"" Induslry. rev. ed. 
(Boston. Houghton. 1938), 98~+n pp. 

Labor under !he N.R.A. (Boston. Houghtoll. 193_. 23 pp.). 
DETROIT PUBLIC LIBRA.RY: Minimum Wages and Ma:eimum Houn: 

Selected R"""", R</ .... nas. March 1937. H pp .• mimeographed. 
Elmo Paul HORJiIAM : II Theory and Practice in Minimum Wage Policies"" 

in Proceedinp 0' Na!ioMl e.nJ .... nc. of Social Work. 1936. pp. 356-36 •• 
Ethel M. JOHNSON: U Report of 'Committee on Minimum Wage n,in Pmceed~ 

_ ings of 20th Annual Con~mion of ~ 1 nWllationizl Association 01 Govern~ 
"..,.,al Laoor Officials. 19~. pp. 8·15. 

U Interstate Labor Compacts H, in Proeeedings of the Conference of 
Govern_ at Biloxi. Mississippi. 1935, pp. a'-90. 

LIMITED PRICH VARIETY SToaBS ASSN. IN COL1.ABORATION WITH THE hfSTI~ 
'l'U1'B 0' DISTRIBUTION : State Wage and HoUl' Restrictions: Affecting 
Retail Establishments. as of 15 July 1.937: mimeographed. H Women's ~ 
and Children's Minimum·Wage Laws in Mercantile Establishments ", 
pp.la·23. 

Frieda S. MILLER: " Report of Committee on Minimum Wages n J in Proceed
ings of the 22nd and 32m Annual Conventions of the 1 ntunational Associa
tion of Go""rnmental Lab., Officials. 1936-37. pp. 82·90. of 22nd and 
pp. 54-62 or 23rd. 

Leverett S. LYON, Paul T~ HOMAN, and Lewis L. LORWIN : The National 
Rocor>ery Administration: An Analysis and Appraisal (Washington, 
Brookings. 1935. 947 pp.). 

Leon Carron MARSHALL: HQU7S and Wages Pro.isio"" 0' N.R.A. Codes 
(Waohington, Brookings. 1935. 115 pp.). . 

Lucy Randolpb M.,.SON: II Progress 'in Administration of Minimum-Wage 
Laws in 1933 u, in Proceedings of National Confe1'B~ oj Social W 0"&1 
1933. pp. 378·386. 

NATIONAL CONSUMERS' LEAGUB : Report (II the Conference on ,hi! Breakdown 
of Induatrial Standards (New York. 12 D"""mber 1932. 46 pp.). 

Repon. 2nd Annual M""ting of !he Labor StandaNls e."f"ence (New 
York, 12 December 1933, 18 pp.). 

-$tatB Minimum.~Wag6 Laws in PNClice. by Felix Frankfurter, Mary 
W. Dewson and John R. Commons (New York, 1924, 179 pp.). 

'The Supn1M COW" and Minimum-Wage Legislation (New York, New 
Republic, 1925, 287 pp.). . 

Egbert Ray NICHOLS and Joseph H. BACCUS (Compilers and Editors) : SikcU4 
Articles on Minimum Wagu and Mazimum Hours (New York, Wilson, 
1936, 461 pp.). . 

Charles Frederick Roos: N. R. A. Economic Planning {Bloomington. Principia 
Press, 1937). 

Historic Opinions 01 the Ulliud Stales Supreme COW't (New York, Vanguard, 
1935, 577 pp.). 

(b) Anicle. 

Beulah AMIDO" :." Duo Process ", in li_By Grophic. July 1936, pp. 412-
415. U6 ••• 7. 

Mary Al'tDSRSON ~ U A Year of the Minimum Wage u. in AmericaA Fede1'
"'ionis', April 1938, pp. 369·375. Revissd in mimeographed rorm by 
U.S. Women's Bureau. • 

Aliee CHBYNBY : U The Course of Minimum Wage Legislation in the United 
States '\ in Intern.atwnal LaboUl' Review, Vol. XXXVIII, No.1, 
July 1938. p. 26. 



248 

-Ethel M. JOHNSON: U The Drive' for a Minimum Wage iin Cu.rrenl Hutory~ 
September 1933, pp. 6SS-69~. 

U Minimum Wage "Legislation '\ in American Fedualionist, July 
1936, pp. 692-699 . 

.. Interstate Compacts on Labor Legislation in the United States", 
in International Labour 1le<Iiew. Vol. XXXIII" No.6, June 1936, 
pp. 790-815. 

" Interstate, Compacts-Promise or Problem ", in Christian 8dena 
Monitor, Magazine Section, 9 Fehruary 1938, p. 6. 

Fraoces PERK'N' (U.S. Secretary or Laborl: .. Minimum-Wage Standards 
must be Preserved ", in Labor Injomuuion. Bulle.;,., July 1936, pp. 1·2. 

John A. RVAM : U The Revival of Minimum-Wage Legislation" in CatlwlU: 
Cluui.ies R..,iew, May 1933, Vol. XVII, pp. 133-135. 

Florence P. SlfITR: U Progress of Minimum-Wage Legislation~ 1937"~ 
in U.S. Monlhly Labor R .. iew, January 1938, pp. 1~·200. (The same, 
number contains article on ., Criteria for Minimum-Wage DeterminatioDs " 
pp. 201-20i.1 

Louise STITT: .. The Present Status of Minimum· W age Legislation in the 
.- United States ", in Social 8<1'flies Rt!9iew, March 1936, Vol. X, pp.l09-116. 



APPE!I."'DIX 

InternatiODal Reference List 

In order to avoid unn"""""""Y repetition the reference lists appended 
to tbe various national monographs have been limited in moat caae8 to 
publications dealing solely or mainly with the countries concerned. 
Tbe following is a list of BOme of the principal publications dealing 
with more than one country or with problems of wage regulation in 
general. . 

PuBLICATIONS OIr THE lNTEBNA.TIONAL LABoUR OFFIOI 

Minimum Wage-Fixing Machinery: an International Study of Legislation and 
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The ~ and Ui"omen', Work: a Cont,.ibution to Uu! Study o/tM Statu8 01 Women 
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()rmm PuBLICATIONS 
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lr1.W. 
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