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(.1 ) 

ACT No .. XIX OF 1850.1 

. [As modified ~ to lsb May. 1905.] 

. [llt4 AJ1tj~. 1850.] 

Concerning the binding. of Apprentices. 

FQr better enabling· children, arid especially Preamble
orphans and poor children brought up. b1public 

. , chai-ity; 

I Short title. the Apprentices. Aot, lSI)&, HB tk Indian Soort Title! 
Act, 1897 (XIV of 1891). General Acts" Vol. "VI.'. . 

The Aot has been declared in fOl'(le in the whole of British India. exoep1 
a8 regards the Sclledllled Dis. trict., by the LaWI Local Extent Act, 181~ 
(XV of 1814), e. 3. 8" General Aote. Vol.. II. . . 
. It haS beell deolsred in force in-•. . . • , 

Upper Burma geoetally (except the Shan $tatea) by the Bur_' 
Laws Act, 189& (XIII of 1898). B. 4 (I). se8 Burma Code, 
p.260;...· . 

the .hakan Hm Distriot by the Arakan. Bill Distriet Lawe Regn4 
. lation. 1814. (IX of 18140), s. S, 811e llurm& Code. p. 301. . . 
'It has been declared. by notifi08tion under section 3 (a) of the Schedule • 

. Districts Act. 1814t.(XIVof 181'), GenerM Aota.Vol. II, to he in 'force in 
the following Scheduled Districts, namely t-- . 'f. 

Sindh • • • See Gazette of India, JS80, Pt. J, p.812 • 
. West Jalpaignri, the Ditto, 1881.~P~.I. p.140. 

Western Duars. the . .. 
. Weett>rn Bills of Dar-

jiling, . ihft DarjiLlllg' 
• '1'am, aud the Dam
'. sor sub-division of 

the Darjiling District. 
The Districta of Hazari

bagb, RauoM (Lohar
dage) and Manbhum 
and Pargana DhM-
bhum and the Kolhan 
in the District· of 
Singhbhum. . 

The Scheduled portion. 
of the Mirzapur Dis
trict. 

Jaunsar mwar. • 
the Dietricta of Hazara, 

Peshawar, . Kohat, 
Bannu. Dam Ismail 
Khan and Dera Ghazi 
Khan. 

The Scheduled Diatrietlt 
of the Cent!'al Pro
viuce •• 

. Ditto, 

Ditto. 

Ditto, 
. Ditto, 

Ditto, 

1881, Pt. I, p. 6OL. 

187~. fit; I. p. 381. 

. 1870; ft. I, p: 382. 
1886, ft. I. p.' 4.8. 

~819. P~.l. p. ffL 
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.Apprentices. 

(Sec8. 1-4.) 

tACT XIX 

charity, to lea.rn !rades, crdts and employments. by 
which, when they come to full age, they may' gain a. 
livelihood; It is enacted as follows: 

t. .Any cliild, above the age of ten, and under the 
age of eighteen years; may bebonnd apprentice by 
bis or J;t.er father or gu~rdian to learn any fit trade, 
craft -or employment, for such term as is set forth in 
the contract of apprentioeship, not exceeding seven 
years, so that it be not prolonged beyond the time 
when such child shall be of the full age of twenty-one 
years, or, in the case of a female, beyond the time of 
her marriage. _ 

2. The .. age set forth in the contracts shall be 
evidence of the age of the child, in all questions wbich 
arise as to the right of the master to the oontinuance
of the service. 

Powers of 8. Any Magistrate or J' ustice of the Peac~ may act 
- :a'Liatrateor with all the powers of a guardian under this Act, on 
ac~in;for behalf of any orphan~ or poor child abandoned by its 
orphans, eto. parents, or of any child convicted before him, or any 

other· Magistrate,of vagrancy, or the oommission of 

Apprentioing 
of child 
brought up 
by public 
ohllrit;r. 

any petty offence~ 
-4. An orphan or poor child, brought up by any 

public charity, may be bound apprentice by the 

governors, 

The Scheduled Distriou ... S6B Gazette of India, 1898, Pt. I, p. 870. 
in Ganjam and Viz&.- -
gapa.tam. 

The District of 8ylhet. . Ditto, 1879, Pt. I, p. 631. 
The rest of Allam (ex. Ditto, 1897. Pt. I, p. 299. 

oept the N orbh 
Lusba.i Hills). 

It ha.a beeu extended, by noii6ea.tion uuder section I) of the lsat-meu
tioned A.ct, to the following Scheduled Districts, llamely:-

Xuma.on and Garhwa.l ... S", Gazette of India, 1876, Pt. I. p. 606. 
:rhe Tara.i parganaB of Ditto, 1876, Pt. I, p. 605. 

the Province of Agra. 
It bllS been deolared, by notilioation under •. 3 (b) of the Bllme Act, 

not to be in force in the Soheduled Distriot of Labanl, 8811 Gazette of India, 
lS8&, Pt. I, p 801. 

Instruments of aptlrenticeeb?p execnted by a Mtgi6trate nnder . thiB ~ct, 
or by which a person 18 apprentIced b) or at the cbarge of a pllbhc charIty, 
are exempted from -stamp·duty by the Stamp .Act, 1899(11 of 1899), 
Sch. I, Art. No.9, 8811 General Aot., Vol. VIr. . 

~ 



1850.] .Apprentice,. 

(Sec8. 6-9.) 

governors, directors or managers tbe:reof, as his or her 
guardians for this purpose. 

5. Any such boy may be bound as aIt apprentice ,\ppreh~cing 
in the sea servioe 1 to any of Her .Majesty's subjects, in:eu: oy 
being the owner of any registered sbip belonging to serviee. 
and trading from any port in the territories u~{1er the 
Government of * * a India*a which has been 
declared to be a re~istering port under BAct X, 1841, 
to be employed in any such ship the property of, such 
person, commanded by a British subject, and, while 
so employed, to be taught the craft 'and duty of a 
seaman. 

6. [.Apprenticing of BUffA bO!l in skip of the East 
India OompallY.] Rep. b!l the Repealing and Amending 
.Act, 1870 (XIY of 1870). 

7. The master or commander of any ship in which Who to lie 
an apprentice bound to the sea service shall be ap- 8g<'~f f 
pointed to ser,ve by the party to whom he is bound, :~~ent~c& 
shall be deemed the agent of such party for the se~ving in 
purpose of tbis Act. ship. 

8. Every contract of apprenticeship shall, be in Form and 
writing, according to the form given in the schedule crnten: t 
(A) annexed to this Act.ol' to the like effect, which ~f:;:Ie:~i~. 
shall set forth the conditions agreed upon, particularly ship. 
specifying the age of the apprentice, the term for 
which he is bound, and what he is to be taught~ 

9. Every such contract shall be signed by the 8ignatuNa to 
person to whom the apprentice is bound, and by the contract. 
person by whom he is bound, and by the apprentic&,~ 
when he is of the age of fourteen years OJ' more at the 
time of binding; but, when the apprentice is bound by 
the governors, directors or managers of a. public cha.-
rity, the signature of two of them, or- of their secretary 
or officer, shall be suftieient on behalf of the persons. 
binding the apprentice. 

10. No 
, I As to duty of shipping masters in this conneotion, 8BII the Indian 

Merchant Shipping Act, 18&9 (I of 18(9). B. 4, General Acts, Vol. I. 
, I The word. " the East" and Of Company" were Jepealed by the 1~e

pealing Act, 1874 ('xVI of 1874). 
, I Th. Indian Registration of Ships Aot, 1841, 8/1/1 the revised edition as 

modified np to lat December, 1893, with note. broJlght down io December, 
1901. 



Contract 1I0t 
valid unll'1l8 
executeda. 

. prescribed 
and depo8it
ed. 

.A pprenUCI!S" 

(Sec8. 10-12.) 
[AOT XIX 

. to. No such .contract shall be valid unless it be 
executed in the manner aforesaid, nor until it has . 
been deposited in the office of the Chief Magistrate 
of the place'or'district where it has been executed, 
or,if the apprentice is hound to the sea service; in the 
'office of the person appointedunderAot X, 1841,1 
to make registry of ships at the port where the ap
prentice ist<? b«:Jgin his setvice; and the person in· 

Copies to be whose office any such .contract is. deposited shall 
giYen give to each of the parties a copy thereof certified 
t. putiea. under his hand, which certified copies shall be 

received as evidence of the oontrac~ without formal 
proof of the hand-writing of t11e Magistrate or regis-
teringofficer. . 

Alteratiotl of U. The terms of service may be changed at any 
!io::nol::!: time durin~ the apprenticeship, or the contrao~ may 
minatiou of . b~ determined, WIth t.h~ consent of both partIes to 
cORtract. the contract or their personal representatives, and 

with .the consent of tbe apprentice, if he is above the 
age of fourteen. years; provided that the changes 
agreed to or the termination of the contract shall be 
ex pressed in writing on the original contract, wi th 
the signature of the proper· part.ies according to 
section [9]' of this Aot; and the Magistrate or 
registering officer shall thereupon make under his 
hand corresponding endorsements on the office 
copies, which shall be brought to him at the same' 
time for tbat purpose. . 

A.aignmellt· 12. 'Ihe master of any apprentice bound under 
of apprentice this Act may, with the consent of the· person by 
to ::: whom he was bound, and with the consent of the 
ma. apprentice,· if he is above the age of fourteen years. 

assign suob. apprentice to any other person, who is 
willing to take him for the residue of his apprentice
ship, and subject to the· conditions thereof; provided 
that such person shaU, by endorsement under his 

. own hand on the contract, declare his acceptanoe of 
such 

• Stll1 the revised edition 88 modified up to the lat December, 1893. 
with note. brought down to Deoember, 1901. 

a The figure •• 9" Willi Rubstituted for the figure" 8 .. by the Repealing 
and Amendiug Aot,1891 (XII of 1891). General Acts, Vol. VI. 

4 



1850.] .4. pprenliCt8. 

(SecB. 13-14.) 

such apprentice. and acknowledge him.~elf bonnd by 
the agreements and covenants therein mentioned, to
be Jlerformed on the part of the master, and that the 
consent of the other parties aforesaid shall be ex
pressed in writing on the Rame, and signed by them 
respectively: And every such as~ignment shall be 
certified on the office copies of the oontract under the 
hand of the Magistrate or registering officer according 
to the form giren in schedule (8) annexed to this 
Act. 

13. Upon complaint made to any Magistrate in Poweraof 

the said territo~es, 1 hy or on hehalf of any app~ent~ce !:::l~~:~n 
bound undpr thIS Act, of refusal or neglect to Jlrovldeplaint by 
for him, or to teach him according to the contract' of spP:entice . 
apprenticeship, or of cruelty, or other ill-treatment ~g~~~t 
by his master, or by the agent under whom he shall . 
have been placed by his master. the Magistrate may 
summon the master or his agent, as the case may be, 
if he shall be within his jurisdiction, to appear b.efore 
him at a reasonable time, to be stated in the sum-
mons, to answer the complaint; and at such time, 
whether the master or his .. &&ent .be present or not 
(service of the summons being proved), may examine 
into the matter of the complaint; and, upon· proof 
thereof, may cancel the contract of apprenticeship, 
and assess upon the offender, wliether he shall be 
the master or his agent, a reasonable· sum for behoof 
of the apprentice, not exceeding four. times the 
amount of the premium paid upon the binding. or if 
no premium, or a less premium than fifty rupees; 
was paid, not exceeding two hundrt'drupees; and, if 
the offender shall not pay the sum so assessed, may 
levy the same by distress and sale of his goods an,d 
chattels, and if -the offender shall not be the master 
but his agent, by dist.ress and sale of the goods and 
chattels of the master also. 

14. No contract of apprenticeship shall be can- Powe! of 
celled, nor shall any master or his agent be liable to ::a:r~r hill 

any 
• See section 5 •. 



cha8~e 
spPlentioe. 
Liability of 
master or 
agent for 
assault, etc. 

.ApprenticeB. 
(S~CB. 15;16.) 

[AOT·XIX 

any criminal proceeding, on account of such moderate 
chastiseme~t for misbehaviour. given to auy apprentice 
by his master or the agent of his master, as' may 
lawfully be given by a father to his child; and the 
provision for enabling the contract of appr.enticeship 
to be cancelled shall not bar any criminal proceeding 
againpt any master or his agent for an assault or other 
offence committed against his apprentice. for which 
he would be liable to be punished. had it been against 
his child; whether or not any proceedings be taken 
for cancelling the contract of apprenticeship. 

Power of 15. Upon complaint made to any Magistrate, by 
:a~t:fte or on behalf of the master of any apFrentice bound to 
complaint by him under thi~ Act, of any ill-behaviour of such 
:i~~ apprentice. or if such apprentice shall have absconded, 
apprentice. the Magistrate may issue his warrant for apprehending 

Canoolment 
of oontrao~ 
formiscon· 
duotof 
apprentioe. 

such apprentice,. and may hear and determine the 
complaint, and punish the offender by an order for 
keeping the offender, if a boy, in confinement in any 
debtor's prison or other suitable place. not being a. 
criminal gaol, for any time ~ot exceeding one month, 
of which one week may be in solitary confinement, 
during which time luch allowance shall be made for his 
subsistence by the master or his agent as the Magis
trate shall order; and, if the offender be a boy of not 
more than fourteen years of age, may order him to he 
privately whipped: or, if theolfender be a girl, or in 
the case of any boy, the Magistrate deem any such 
punishment unfit, he may pass an order empowering 
the master of the apprentice or his agent to keep the 
offender in close oonfinement in his ow~ house, or on 
board the vessel to which he belongs; upon bread and 
water, or such, other. plain food as may be given 
without injury to the health of the apprentice, for a 
period not e%ceeding one month. 

16. Upon complaint of wilful and. repeated ill. 
behaviour on the part of the apprentice, and on the 
demand of the· master,_ the Magistrate may order the 
contract of apprentioeship to be cancelled, whether 
or not the charge is proved; but only with the consent 

. of 



f the apprentice and of his father or guardian. if the 
harge is not proved: and such cancelling shall be 
rith or without refund of the whole or part of any 
remium that may have been paid to the master on 
linding such apprentice, as to the Magistrate seems tit 
n consideration of the case; and all sums so refunded 
hall he applied under the direction of the Magistrate 
or behoof of the apprentice. 

17. The Magistrate may order any Bum recovered Appropria
or behoof ofthe apprentice on cancelling' the con- 'tion of s3m: 

raet to be either laid out in binding him to another f~-::;;~en. 
laster, or otherwise for his benefit, or to be p~id to tics on 

he person by whom any premium was paid when !f!~:=t 
.e was bound apprentice. . 

18. No Magistrate shall entertain a complaint on Limita~ion' 
f t . t . complaint 0 he part 0 a mas er agams an apprentIce under master 

his Act, unless it be brought within one month against • 
.£ter the cause of complaint arose; or,. if the cause apprentice; 

If complaint arose on board ship during a' voyage, 
vithin one month after the arrival thereof at a port 
,r place in .the said territories ~ and no Magistrate of appreliti 
hall entertain a complaint on the part of an again.t 
pprentice against his master or the agent of his master. 

oaster under this Act, unless· it be brought within 
hreemonths after the cause of complaint arosej' or, 
f the cause of complaint arose on board ship during 
I voyage,· within three months after the arrival there-
If at a port or place in the said territories. 

19. If the master of any apprentice shall die- Effect of 
Ie fore the end of the apprentioeship, the contract of death of 

,pprenticeship shall be thereby determined; and a:ri~~ 
, proportionate part, corresponding to the unexpired sPJlrentice. 
)Qrtion of the term, of any premium, which shall ship. 

lave been paid to such master on the binding of the 
.pprentice to him, shall be returned by the execu-
ors or administrators out of the estate of the 
leceased to the person or persons who shall have 
laid the same j unless tlie executors or adminis- OJI~r by 
rators of the deceased master shall continuA thA renresenta-
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.A pprenticeB. 

(SeC8. 20.23~) . ' 

(..lOT XIX 

business in whioh such apprentioe shall have been 
employed: and shall, within three months from the 
death of the late master, make offer in writing to 
keep the apprentioe on the terms· of the original 
oontraot f in whioh case the estate . of the deceased 
shall be discharged from all liabilities on account of 
such premium. . . 
. 20. If such offer t() keep the apprentice shall be 
made as 'aforesaid, the same shall be fully expressed 
and cer~i6ed by the executors [or)l administrators 
on the original contract of apprenticeship; and also 
on the office-copies thereof, by the Magistrate or 
registering offioer; and the apprentice shall be bound 
to the executors -or administrators so keeping him for 
the remaining term of his apprenticeship.. . 

Maintenan!'8 21. Anyapprentioe bound under this Act,whose 
of~p=, master shall die during the apprenticeship, shall he 
die •• e entitled to maintenance for three months from and 

after the .death of his master; out of the assets left 
Apprentice bv him; provided that during such three months 
·t.o eontinne.J • 
,t~ 1Ier\'.B. such appren~lce shall continue to live with, and serve 

as an apprentice, the executors or administrators of 
such master, or such person as they shall appoint. 

Effect of 22. The apprentioe of any person against whom =::007 of a commissi!ln of ban'kruptcy 's~ll be issued, o~ who 
during shall be adJudged to have oommltted' an act of msoI
apprentioe- . venoy, during the apprenticeship, shall be discharged 
.hlP. from all obligation under the oontractof apprentice-

ship; and, if any premium was paid on binding 
himas an apprentioe, he or the person by whom he 
was 1lound shall be entitled to· olaim the amo)lnt 
thereof, as a debt against the estate of the bankrupt 
or insolvent.' 

Pel'SODI 28. For the purposes of this Act, all Br,itish sub
amenable to jects, wherever or of whatever p~r~nts borD, as well 

as 

I The word .. or" was substituted for· ' .. aud" by the Repealing and 
Amending Act, 1891 (XII ot 1891). General Actl, Vol. VI. 

• Of. the Bankrupt Law Consolidation Act. 18'9 (IS &; IS Viot.. 0. 106) • 
•• 170. 

S 



1850.] .A ppre'll tiel'. 

"(SeeB. 24·25. Schedule .Lt.) 

as other persons in the territories under the (lovern- jiriMdio:ion 
ment of· .. .1 India .. 1 without the towns of ~rate:.gI" 
Calcutta 'and . Madras and the town' and island of Courts. 
Bombay, shaH he amenable to the jurisdictien of the 
Courts and Magistrates of ~ndia. . 

24. An appeal shall lie from any order passed by Appeal from 

any Magistrate without the said towns and island to ~:;~~~~ 
the Court of· Session to which such Magistrate itt Magistrates. 
subOl'dinate, provided the appeal is made within one 
month from the date of the order. 

25. In this Act the words II master," "owner," Interpreta • 
.. person," and the pronoun" he " 'shall be under- tion of 
stood to include several persons as well as one person, terms. 

and females as well as males. and bodies corporate as 
well as individuals, unless there is something in the 
context ~epugnant to such constructio.il. 

SCHEDULEA. 

FORM OF AGREEMENT,' 

This Agreement made the day 01 
in the year between A. B., of , and C. D., 
of , witnesseth that the said A. B. doth this day bind 
E. F., a boy (or girl) of the age of· years completed 
son (or daughter) of the said A. B., (or otAerwiae dellcribing 
tAe relation in wAic! A. B. aPld B. F. stand) to d well with 
and serve the said 0.· D., as an apprentice, from this day forth 
for years (in the calJs oj a girl odd. or until the 
time of her marriage, which shall first happen), during aU' 
which tprm the said apprentice shall duly 'and faithfully serve 
the said O. D., according to his (or her) skill 9.nd ability in all 
lawful business, aud demean and behave himself (or berself) 
honestIy,ol'derly, and obediently, in all things toward the said 
O. D. and his (or her) family. And the saidC. D. for himself (or 

Iffl",.. ia flO 1 r;'· h!ll"self) an~his lo~her) ~xecutorsandad.mi. 
tftium, fA" fIloria b,,· mstrators, In conSIderatIon (of the premmm 
tlOt'6ft brackets may be or sum of paid by the said A. B. 
DmittBcI.. to the said O. D. the receipt whereof the 
said O. D. hereby acknowledges, and) of the faithful service of 

the 

1 The words" the East" bdore .. India" and the word If Company" 
after II India .. were repealed \'1 the Bepeliling Act, 1874. (XIY of 1874.). 

~ 



Apprentices. 

(Schedule B.) 
[A.CT XIX 

the said E. 1J'.. doth covenant and agree with the said .A.. B., 
. ,his (or her) ~x.ecutor8· and administrators. that he (or she) 

will teach or oause to be taught to the said E. P., 
in the. best way and mannel,'. that he (or she) cnn, the 
trade (craft or employment) of a _ -' during 
the said term; and will also, during the said term, find 
a.nd allo~ unto the said apprentice good, wholesome and suffi
cient ~ood, clothes, lodging, .washing, and all other things 
neceSS!l.ry, fit and reasonable for an apprentice: (and forther. 
"ere i1l8e1" any special COV6nuts). . -

In witness whereof the parties-have herennto set,thei~ hands 
and seals, the day and year above written. 

A.B. G 
C.D. 

SCHEDULE B .. 
) 

FouK ot' ORDER 01' ASSIGNMENT: 

(To be endorse. a on the Agreement.) 

Be it known to aU mell that on the 
day of . in the year personally appeared 
before G. H., Magistrate of . ) C. D., of , with 
E. ]i., bis '(or herJ apprentice, and J'. K., of and desired 
that.the agreement of apprenticeship. whereby the said .E. F. 
was bound to the said C. D., might be assigned. and ma.de over. 
to the sa.id J. K., and the said G. H. having satisfied himself, 
by personal ex.amination of the said E. Po, and by other lawful 

II E F.' t ways and means, that such assignment 
abol1, I';~ ag', of '0::' .is for the benefit of the said E. F. and is 
tHIJ y~a"8, tke Wt .. ill made with the co~sent of (the said 
b8tfD8~1I brackets may E. F., and of) aU persons whosq consent 
bs omitted. thereunto by law is. required, doth allow 
such assignment .. and. the contra.ct of apprenticeship whereby 

tqe 

10 



'1~50.] Apprentices .. 

(Schedule 'B.) 

the said Eo F. wa.s on the day of in the year bound 
to the said C. D., a.s an apprentice to learn the trade (craf1r or 
employment) of a. shall henceforth endure, unto the' 
end of the said term as if the sa.id J. K. had been origina.lly 
pa.rty to the said deed, and ha.d. executed the same, in the place 
and stead of the said C. D., and sha.1l be bound, for himself (Of' 

herself) his (or her) executors or administrators, to fulfil the 
covenants by the said C. D. to be performed and the said E. P. 
shall henceforth be bound unto the said J. K., in like manner 
.s he (0' she) was by the said agreement bouud unto the. said 
C.D. 

C.D. B. P. J.E. 
In witness whereof the said C. D.t B. F. aDd J. K. have 

hereunto set their hands before me the day ,and year above 
written. -

G. H.,"Magistrate. 

11 

6ovemmmtof Iudla CmtTal PrlDtlug Ofllee.-:No.l12 L. D.-7-e.l~.-500-P. M.M. 



C2.) 
Ext mct (rom 

Wiim M9rchant S-,ip~i~ Ac;1 
J&t. m of 1923 0 

, 
Apprg~'Bhips to the Sea Sery~o 

XIX of 230 (l) Subject to the provisipns 
18500 Appli~a-

of the Apprentices ACt9 1850, any 'tlCtl of 
Act XIX 

boy may be bound as an apprentice of 1850 

in the sea service to the owner of 

any ship re~stered in BritiBb 

India to be employed in any such 

ship, being the property of such 

person, the master of which is a 

British subj ect, ani while so . 

employed to be tau@lt the cra.ft and 

duty of a seaman v and the provisiOns 

of the said Act shall u save as 

hereina.fter provided in this section. 

apply accordinglyo 

(2) Tne m~ster of any ship in 

which any apprentice bound to the sea 

service shall be appointed to serve by 

the pa.rty to whom he is bound shall 

be deemed to be the agent of such 

party for the purposes of the said 

Act" 



(3) ~le duties uf the Uaolstrate 

under that Act in respect of the 

~ontract of apprenticeship and of the 

endorsements thereon of any assignment, 

alter~tion or cancellation of the 

contract and of the certification of 

the offer of the continuation of the 

contract by the executors or 

administrators of a deceased master 

of the a.pprentice shall be 

performed by the shipping~ster 

of the port ,vhere the appr~ntice 

is to begin his serviceo 



Extract from 

Indian U,rchlAt Ship~in~Act 

~ of 1923. 

Leaving Seamen or Apprentices.in 
British Imha. 

1190 (1) No seaman or apprentice 
Disctarge 

who was not shipped in British or 1eay-

Iniia shall be discharged a.t s:!rJ t~ind m 
Britia.~ 

port in British India without the India ot 
previous sanction in writipg at 

such officer as the Local Govern-

ment appoints in this behalf. 

Such sanction shall be given or 

withheld at the discretion of the 

officer so appointed. but, w.he~ 

it is withheld. the re9.!3ons for 

so withholdipg it shall be rec~ 

by him in writing. 

(2) If any person discharges 
. 

a. seaman or apprentice in wilful 

disobedience to the prohibition 

contained in sub-section (1), he 

Mall be liable to imprisonment 

for a term which may extend to 

three 

seamen <r 
~eutices 

shipped. 
in BiitJm 
India .. 



three months, or to a fine which 

may extend to one thousand 

rupees, or to both. 
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A01.' No. IX. OF 1860}" 
[1911 Marcl, 1860.1 

An Act to make provision for the speedy 
determination' of cer:fiain disputes between 
workmen engaged in Railway' and other 
public works and their employers. ' 

(As modi6ed up to 1st December •. 19~.l 

)VBEREAS it is expedient to make provision for the Preamble. 
speedy determination of certain disputes between 

workmen engaged in railwa1 and other public works " 
"&nd their employers ; ,It is enacted as follows :-

i. It shall 'Do lawful fQ'r the exeoutive Government Governdlent 

. or any presidencY' or place within' t'he; British terri- :o"!e:~~y 
iorie~ in India to invest any Magistrate I ~ otheP.Magi8!~te 
officer exercis!ng. the powers. of !' Magistrate" .with ~is~~~~~eas 

, pow~r to enqUIre 'Into an4 deCIde disputes on accQunt to w~ge/l 
of w~ges; hire of ca,rriage,,()~ th? pric~ 'of wor~, be- :,rork:ceof 

, tween any 'work~en employed ui t~e construction. of 
any railway,. canal;"or other pu.blio work, the constr~o. 
, lion of which js~ or shall be,sanc'tioned by Parliament 
.or by any such executive Governl)1ent, and the person 
Of perS?DS by whom suoh workmen are employe4. ' , 

. 2. Magistrates 
1 Short title, "The Employe", and Workmen (Di~pute8) Act, 1860;" 

Bee the Indian Short 'HUes Act, lS97 (XIV of lSII7),. General Acts, 
Vol. VI., , .. " , 

This Aot has been declared in foroa in -. ' '. . 
the Santhal Parganss, by the Sauthal. Parganru;. Settlement R~ula; 

tion (III of '18'2), s. 3, as amended by the Santhal Parganas 
Justice and; Laws RPgulation.lS99 (Ill of'lS99): • ,', 

Upper Burma generalty (etoept the Sban States),: by the Bllt'ma 
Laws Act, 1898 ,(XI I I pf lS98). 5.4 (1). an!! Seh. J. Bmma 
Code, Ed. lS99, p: 260. " , • 

IMtiah Baluehisla& and the' Ago!lCY Territot'ies, by th :B~iti8h 
Baluchistan. Law. Rl'gulation. 1890 (I of 181l0)' '8. 3, lind 

" by the Baluchistan Laws 'Law, 11190; respeotivel:r, Baluohistan 
Cpdl', Ed: 1900, pp. 60 and 228, respectively.' . 

It Ans been deolared, by "llotificaliOl1 under B. 3 (IJ) of the Soheduled 
Districts Act (XIV of 1874). General Aetllt Vol. 11, 'to be' ill, forCe in the, 
followillg Soheduled Distriots, namely ;- ," 

, the Districts' of Hazaribagh,., Lohardaea (noW' flBl1.>d tIKi Rauohi 
, District, 811;' Caloutt" ?a:rettf',' 1899, Pt. I, p.44.). Manbhnm. 

and Pargana phalbhum and the Kolhan in the Distriot of 
. SiDgbhnm, 8fJII Gazette of India, lS81, Pt. 11, p" 504>' " :, 

• • For il!Stance of the !'Xeroi~ of this power, ,ell ~Olth· ~'.steTn Fro. 
"lDcell Gazette, 1865, p.-511. end ibid, 1866; p. 9. •. . ' 

[J'rk, IJne ann. ;Jfld ~;~pir8..] " 



Magistralea 
iG haY8 
jurisdiotion 
in what 
eaaeg. 

Government 
to /ill: and 
alter local 
limit. of 
jurisdiotion. 

Procedure 
in the in
vestigation 
lIf disputes. 

No appeal. 

Order for 
payment. 

Distress. 

Property 
diatrained. 

Emploger8 an" Workmen (Disputes). [A.CT IX . 
2. Magistrates emp'owered to dec~de disputes under 

th~ prece4iog .&eciion shall ha.ve jurisdiction only in 
ca~e the a~oUht in ~pute shall not exceed the sum 
of. two hundred "rupee. ..*- ... *. •.• • '. 

3. The ei:~oqtiYe Governriient shall1lx; . ahd may, 
from tinie to ti~Er,· hl tel the IocallimUs of the j urisdic
tion of any .. Mllgi~tratei~ve~t.ec! ~i.t4. jurisdiction under 
section 1 of t;i, ~ct~. -:\¥8~is,tr.ate so i!lvested may 
hold ~ court fot the InVestIga.tlon of d.Isputes of the 
nature describM" in the shld·section, "at any place 
within the local limits of his jurisdiotion. . 

4. The rUles for the bistitution.·of suits as provided 
in Act VIII of 18!)9 (fo,. simplvutng tke Procedure 
of tke Court' of Civil Judicature nof eslafJlisJ.ecl bU 
Iloyar Charter)' shall~ 38 far as ciroumstances will 
allow, be followed in the investigation of disputes 
unde~ the preceding sections, and. the procedure 
~dopted shall be that provided for cases in which the 
suit may be disposed of at the first hearing. 

5. Thera shall be no appeal 'against any decision 
passed under this Act. . 

6. The Magistrate, having heard.,a"nd decided the 
case, shall Illaka. an orderc for the payment of such 
sum of money (if any) as shall appear to him to be 
justly ·due.:. and if. the person ordered to pay sh~ll 
make, defaul~ in the payment of such s~m immediately 
or within such time'as.the Magistrate sha11,direct. the 
Yagistrate shall issue his warrant to· levy the money 
by distress and sale of thegoo~s andch~ttels of the 
defaulter. 

7~ If any qu~stion shall!1rise whether ,any goods 
or ohattels seized under the warrant of distress belong 
to the defaulter, Of are liable to be. dis~rained and 
sold as aforesaid, the same :sh'aIl be determined in the 
manner prQv~ded by the saiq. Act VIII of 1859 I for 

, the 
, .' .. 

. I. The words <r .nd the olaim is preferred ·within six mo~th. from th~ 
date on . whioh the /lauaeof action arose·J were repealed by -the Indiao 
Limitation .let,' 1871 {IX of 1871). J!'oi limitation, see JlOW the Indian 
Limitation Aot~ 1&77 (XV of 1877). Suh. II. No. 4, in the ~v~ edition. 
a8 modified up to 31st lJecember, 1900. ., •... " . 
• .• 8(16 now the Code of Civil Prooedure (Ac~ XIV of 188.2). as moili ... 

leilllp to 18t December, 1899.' . '. 
2 . :. . 



1860.] EmplQyers and Workmen (Disputes). 

the determination of the likequesti~ns arising in. th& 
execution of decrees. 

8. Any person who shall voluntarily engage for a Penalty for 

stipulated period to work on any railway, canal; or ::;~=gor 
other public work, the construction, of :which' is or refusing ta 
shall be sanctioned in the manner specified .in section work. 
1 of this Act, or to execute any specific work in con-
nection with snch public work, and who shall wilfully 
and without lawful or reasonable excuse neglect or 
refuse to perform the work so stipulated fOf, shall be 
liable, on conviction before a Magistrate, to a fine 
not exceeding twenty rupees. The Magistrate may, 
at the. request of the complainant or of -anyone 
authorized to act on his behalfs instead of fining such 
person, order him to perform or get performed the 
work according to-the terms of his contractor engage-
ment; and if he shall fail to comply with the order, 
the Magistrate may, upon proof to his. satisfaotion of 
such non-compliance, sentence such person to be 
imprisoned with or without hard labour for any term 
not exceeding two months. 

9. This Act shall take effect only in those districts 0rration 
or places to which it shall be extended by order of the 0 Act. 

Governor General of India in Council, or of the execu· 
tiv~ Gov~rnment of any preside~cy or place.1 

. 

J Act IX of 1860 has been extended to the following :
(1) the Punjab, see Punjab Gllzette of May 9th, 1860; 
(2) Nadiya, 24-Parganas and Baraeet, lee Calcutta GazettEC', 1860~ 
. p.1339; 
(3) the Central Provinces, see Centl'al Provinces List of Local 

BuIes and Orders, Ed. 1896, p. 9 ; 
(~) the District of Nimar, s6e Calcutta Gazette, 1862, p. 2980 ; 
(6) oertain lands between Satna and Juhbulpcre, see Central Pro

vinoes Lillt of Local Rules and Orders, Ed. 1896, p. 9 ; 
t6) the DistrictB of Ahmadnal!ar, Broach, Ahmedabad, Kbandesh. 

·Kaira. Poona, SbclBpur, Surat, Tanna, by notifications dated 
respectively 2nd May, 1860, 13th March, 1861, and 12th 
November, 1861, 166 Eombay List of Local Rules and Orders, 
Ed. 1896, pp. 25 and 26 ; . 

(7) Sindh, .ee notification dated- December Srd, 1873, Bombay 
Government Gazette, 1873, Pt. I, p. 1000 ; 

(8)' the Districts of Allahabad, Cawnpore, Etawah, Aligatb, Fatebpur, 
Mainpuri, AgrB and Bulandshahr, lee Notification No. 16M-A .. 

. North W&tern Provinces Gazette, 1860, p. 638; 
(9) to aU distriots in Oudh, J 86e . North Western Provinces 

(1. 0) Kirwi Sub·division in Banda. and Oudh List of Local Rulel 
(11) the !luUra District, and Orders, Ed. 1894, p. Iii. 

S 
G. I. C, P. O,-No. 412 L. D.-ll-n·OI.-IOO,-W. S. D'S. 
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THE ASSAM LABOUR AND E!IIGRATION ACT; . 
1901 (VI OF 1901). . 

(As modified up to 1st July. 1910.), 
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-3 
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cation. 

165. 'Vilful misdescription by recruiter. 
166. Recruit.er removing, etc., unregistered person. 
161. Recruiter not supplying proper food, etc. 
168. Labourer refusing' withouL reasonable cause to 

execute contract at depot. 
169. Labourer refusing to execute contract witli garden-

sardar. 
170. Garden-sardar failing to report himself, etc. 
111. Garden.~sardar, etc., abandoning labourers, etc. 
172. Garden-sardar making over labourers to contrac-

tors, etc. 
173. Garden-sardar failing to comply with instructions 

endorsed on way-bill. 
114. Unlawful engagement of emigrants by garden

sardar. 
115. Local agent or selecting agent working with con

tractor. 
176. Master receiving native passengers on board In 

contravention of Act. 
111. Fraudulent alteration of vessel after grant of 

license. 
118. Master not complying with section 102. 
119. Master not complying with order under section 

104. 
180. Master permitting labourer to leave vessel contrary 

to section 106. 
181. Master wilfully omitting to stop vessel at certain 

places. 
182. Person disobeying Magistrate's order as to com

munication between vessel and land. 
183. Master or medical officer disobeying or neglecting 

to enforce rules. 
184. Labourer deserting, etc., after registration. 
185. Employer refusing or omitting to keep registers, 

etc. 
186. Employer or other person obstructing inspection 

under section 123. 
181. Employer or other person compelling labourer to 

perform labour for which he is unfit. 
188. Persons buying labourer's rations. 
189. Employer omitting to provide house-accommoda

tion, etc. 
190. Employer 

9 
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~ECTIONS. 

190. Employ!e.r neglecting ~o provide hospital-accom-
modatIOn. . 

191. Employer causing labourer to reside- on estate 
declared unfit for residence. 

192. Unlawful absence from work. 
193. Labourer absent without cause. 
194. Statement or deserters. 
195. Deserter ~ay be apprehended without warrant. 
196. Procedure at police-station. 
1.97. Procedure on complaint of desertion. 
198. Punishment for desertion. 
199. Compensation for wrongful arrest. 
200. Cancellation of contract by desertion. 
201. Penalty for drunkenness or neglect of sanitary 

regulations. . 
202.' Portion of sentence may be cancelled on application 

. or employer. 
203. Expense of forwarding labourer. to be paid by 

employer. 
204. Conviction not to operate as a release. 
205. Endorsement on contract of imprisonment for 

offence against Act. 
206. Endorsement on contract of period of any other 

imprisonment . 
. 207. Periods endorsed to be added to term of contract. 

208. Other person enticing away, harbouring or employ
ing labourer under labour-contract. 

209. Failure to forward contract under section 118 or to 
cause labourer to appear under section 120. 

210. Employer or other person neglecting to send 
labourer before Magistrate as provided by section 
146. 

10 

211. Employer refusing to endorse labour-contract, etc. 
212. Employer or other person neglect~p.g'. to comply 

with request of labourer wiShing to redeem 
unexpired term. 

213. Abetment. 
214. Place of trial for offences. 

CHAPTER X. 

MISCELLANEOUS. 

215. Recovery of sums due under Act. 
215. Wages due under labour-contract a charge upon 

estate. 
217. Owner 
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SECTIONS. 

217. Owner of estate for time being has all rights and 
- remedies in respect of labour-contracts charged 

on it. 
218. Application of proceeds. of fines, fees and rates. 
219. Duty of Assistant In.spector. 
220. Powers of officers under this Act to be exercisable 

from time to time. 
221. Power to exempt labour-district from Act. 
222. Notifications not to affect prior acts, etc. 
223. Repeal. 

THE FIRST SCHEDULE.-FoR11 OF LABOUR-CONTRACT 
BETWEEN LABOURER AND 
EMPLOYER. 

THE SECOND SCHEDULE.-ENACTMENTS REPEALED. 
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ACT No. VI OF 1901.1 
[9th March, 1901.] 

An Act to consolidate and amend the law 
relating to Emigration to the Labour
districts of Assam. 

(As modified up to 1st July, 1910.) 

WHEREAS it is expedient to consolidate and 
amend the law relating to emigration to the 

labour-districts of Assam; It is hereby enacted as 
follows :-

CHAPTER I. 

PRELIMINARY. 

• 1. (1) This Act may be called the Assam Labour Short title, 

d E · t' A t 1901 "extent and an mlgra Ion c, . commenee. 

(2) It extends- ment, 

(a) to the Provinces of Bengal (including the 
San1:JIal Parganas), the North-Western 
Provinces, Oudh2 and Assam, the Central 

P:rovinces 

1 This Act is an amalgamation of the provisions of two Bills separately 
introduced in Council-see Report of the Select Committee referred to 
below. Those Bills were the ~. Assam Labour and Emigration Bill " and 
.. The Assam Emigrants Health Bill." 

For Statements of Objects and Reasons, 8ee Gazette of India, 1899, 
Pt. V, pp. 165 and 175, respectively; for Report of the Select Committee 
on both Bills which led to their amalgamation, 8ee Gautte of India, 1901, 
Pt. V, p. :?:1j for Proceedings in Council, Bee ibid, 1899, Pt. VI, pp. 225 
and 234, relating to both Bills, and for Proceedings in Council.after their ." 
amalgamation, Bee ibid, 1901, Pt. VI, pp. 15 and 32. 

It has been extended to the district of Vizagapatam by Ngtification 
No. 590, dated the Bth October, 1901, published in Fort St. George Gazette, 
1901, Pt. I, p. 1861; and to the districts of Godavari, Kistna, Guntur and 
Nellore, see ibid, 1908, Pt. I, p. 809. 

The provisions of Chapter VII save sections 122, 123, 159, 118 and 162, 
and the provisions of ss. IB7-212 inclusive have ceased to apply to the 
districts of Kamrup. Goalpara, Cachar and Sylhet. Bee Notification 
No. 7346·M., dated 27th October, 1908, E.B. & Assam Gazette, 1908, Pt. I, 
p.1738. 

For rnles nnder the Act generally made by the Chief Commissioner, 
Central Provinces, 8ee C. P. Gazette, 1901, Pt. III, p. 180. . 

• Now the U. P. of Agra and Oudh, see Proclamation No. 996.P., 
dated the 22nd March, 1902, Gazette of India, 1902, Pt. I, p. 228, and the 
United Provinces (Designation) Act, 1902 (7 of 1902), s. 2, Gen!. Acts, 
Vol. V. 

:13 
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(Chapter I.-c-Preliminary.)· 

Provinces and the District of Ganjam 
in the Province of Madras; and 

(b) to such other parts of British India as the 
Local Goyernment may. with the previ
ous sanction of the Governor General in 
Council, by notification in the local 
official Gazette, direct. 

(3) It shall come into force-

(i) in the territories mentioned in clause (a) of 
sub-section (2). at once; and, 

(ii) in any territories to which it ~ay be ex
tended by a notifi~ation under clause (b) 

. of the said sub-section •. on such day as 
may be specified in that behalf in the 
notification. 

Definitions. 2. (1). In this Act, unless there is anything re-
pugnant in the subject orcontext,- . 

(a) " agent" means a garden-sardar or other 
person engaging or assisting any native 
of India to emigrate under Chapter V : 

(b) " Assistant Inspector'" means an Assistant 
Inspector of Labourers appointed under 
this Act: 

(c) "contractor" means a contractpr licensed 
under this Act: 

(d) "dependant" includes any woman (not 
being a labourer), any child and any aged 
or incapacitated relative or friend ac-, 
companying any labourer with the con
sent of a contractor,' sub-contractor, 
recruiter, local agent or garden-sardar, 
or accompanying any emigrant with the 
consent of an agent: 

(e) "emig;ate" den?tes the 4eparture. of any 
, . natIve of India (not bemg a natIve of a 

labour-district) of the age of sixteen 
years or upwards from any part of the 
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(Chapter I.-Preliminary.) 

territories in which this Act may for the 
time being be in force, for the purpose 
of labouring for hire in a labour-district 
otherwise than as a domestic servant: . 

(f) "employer" means the chief person for the 
time being in charge of any estate upon 
which labourers or more than fifty other 
persons are employed: 

(g) "estate OJ mealls the land upon which any 
labourers or more than fifty other persons 
have been engaged to labour :. 

(h)"" garden-sardar " means a person employed 
on an estate and deputed by his employer 
to engage labourers : 

(i) "Inspector" means an Inspector of Labour
ers appointed under this Act: 

(j) "labour-contract " means a contract, penally 
enforceable under this Act, to labour for 
hire in a labour-district otherwise than 
as a domestic servant: 

(k) "labour-district" means any of the districts 
of Lakhimpur, Sibs agar, Nowgong, Dar
rang, Kamrup, Goalpara, Cachar and 
Sylhet in the Province of Assam : 

(1) "labourer" means any person bound by a 
labour-contract, and includes any person 
registered as such under section 34 or 
section 69: 

(m) "local agent" means a local agent licensed 
under this Act : 

(n) " Magistrate OJ means a District Magistrate, 
Subdivisional Magistrate or other person 
appointed by the Lodal Government to 
perform the functions of a Magistrate 
under this Act: f 

(0) "recruiter" means a recruiter licensed 
under this Act: 

(p) co ,recruiting 
l5 



. Labour:- and Emigration (Assam). [ACT VI 
• (C~pte.r I~-P1·eliminary.) 

I" • #. ......" :'... .. 

jp) "recr"v-iting district" means a district in 
.. .wliiclf this Act is for the time being in . 

forQe, other than a labour~district : 
(q) "Registering..:officer" means a Registering

officer appointed under this Act: 
(r) "sign" and," signature" include, in the 

case of persons unable to write, finger
impressions: 

(s) "sub-contractor" means a sub-contractor: 
- licensed under this Act; and ~. : 

(t) "Superintendent" means, a :Superintendent ~ 
-of Emigration appointed unde:t 1fti..s Act. 

(2) All words defined in the Indian Conttaet-ict, IX of 1612: 
1872,1 and used in this Act:shall be deemed to have 
the meanings respectively assigne~tO- them by that 
Act. . . 

Loeal OO\'ern. . 3: The Local Government may, with tlte previous 
;!~~h~:Y ~anction of the Governor General in Councjl, bv 
recruitment, notificatiQn-in the local official' Gazette,· t>rohibit all 
:~ig!:~iOIl perSons. from recruiting;' enga.ging, inducing 'Or 
to any -assisting any native of India, or any'specified class 
~~~:r'fci or of natives of India, to emigrate. fian\ the'whole or 
~h thereof any specified part of the Province to any labout
~~so~~teIY district or any specified portion of any labour
ili:!l:~;~ district, eith~r absolutely or o~h~rwise. -th~n. in 
certain accordance wIth such of the prOVISIons of thIS :Act 
provi.ions as may be specified in the notification : 
of .,Aet. 

Provided that a notification under this section 
shall not take effect until the expiry of sif months 

. from 

1 Genl. Acts, Vol. II. 
• For notific&tion prohihiting _ the reeruitmeut of labourers in the 

Porahat est&te in accordance with- Chapter IV of the Act, see Cal. Gazette, 
1908, Pt. I, p. 1774; (~) for notification by the Chief Commissioner, Cen
tral Provinces, under this Act, Bee C. P. Gazette, 1902, Pt.. III, p. 119; 
("1 by the Government of Madras in respect. of the districts of Ganjanl 
and Vizagapatam, see Fort St. George Gazette, 1901, PIi. -r, p. 1861, and 
in respect of other districts of Kistna, Guntur, Nellore. and parts of the 
Godavari district, Bee ibid,1908, Pt. I, p. 809; (,I) by the Government -)f 
United Provinces of Agra and Oudh in respect of certain districts in the 
Allshabad and Fyzabad Divisions except in accordance with the provisions 
of Chapters III and IV, 3ee N,-W. P. and Oudh Gazette. 1901, Pt. I, 
p. 735, and for rules in connection with this notification, see U. P. Gazette, 
1902, Pt.. I, p. 221; 

16 
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(Chapter I.-Preliminary.-Chapte'f~ ~Ii:-. Labour-

contracts generall1l1 

from the da~e of its ·publicatiQn in the Gazette, unless 
for any special reason the Local GoverI1ment thinks 
it necessary to direct that the notification is to take 
effect at an earlier date. . . 

4. (1) The Local Government may appoint so ,Appointmeilt 

many persons as it thinks necessary to be Suparin.;. of officers. 

tendents of Emigration, Registering-officers, Em
barkation Agents. Debarkation Agents". Inspectors 
of Labourers, Assistant Inspectors of Labourers and 
MedipaJ Inspectors, under this Act respectively, and, 
with·resp'ect·.to any such. officer, may, subjeCt to the 
control of the Governo:r General in Council, declare 

. th.e local area situate in the Province within wnich 
he shall exercise the powers. and perform the duties 
conferred ap.d imposed up~m him by this Act or any 
rule thereunder. 

(2) Every person so appointed shall be deemed to 
XI-V of J 860. be a public servant within the meaning of the lIndi.an· 

. ?enal Code. 

CHAPTER II. 

'LABOUR-CONTRACTS GENERALLY. 

5. (1) Every labour-cofltract shall be in writing EssentlaJs of 
in the form set forth in the first schedule, and shall labour-
be executed as hereinafter provided in duplicate on contracts. 

substantial paper. 
(2) Every labour-contract sh.all specify-
(a) the names of the labourer and his employer; 
(b) the term for which the labourer is to labour; 
(c) the monthly wages ln money of the labourer 

and the price at which rice is to be sup
plied to him; 

(<I) the labour-district in wh;ich, and, if the 
labourer so requests, the estate on which, 
the labourer is to labour. 

(9) No 

1 Genl. Acts, Vol. I. 
11 
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Labour and Emigration (Assam). [ACT VI 

(Chapter II...-L<abou.r-contracts generally.) 

(O) No labour-contract shall be made "for a term 
exceeding four years or, if the contract is entered 
into under the provisions of section 118, for a term 
exceeding one year,commencing from the date of its 
execution. • 

(4) No labour-contract shall stipulate for a less 
rate of monthly wages than- .; -.. 

for the first year, five rupees in the case of a man: . 
and four rupees in the case of a woman: 

for the second and third years, five rupees eight 
ann as in the case of a man and fcur 
rupees eight annas in the .case of a 
woman: and 

for the fourth year, six rupee~ in the case of a < 

man and five rupees In the case of Ii 
woman: 

< Provided that the payment of wages under a 
labour-contract at the stipulated rate shall during 
the first six months after the arrival of the labourer 
iIi the labour-district where he is first employed be 
contingent on the completion of half the daily task 
regulated in accordance with the provisions of this 
Act, unless an Inspector has certified that the 
labourer is. physically fit to perform the whole of 
such task: 

Provided also that in aU other cases the payment 
of wages at the stipulated rate shall be conti~gent 
on th~ completion of such daily task:. 

Pro'fided ftltther that any labour-contract made 
before the first day of April, 1903, may stipulate 
for a rate of monthly wages of' not less than five 
rupees in the case of a man and four .rupees in the 
case of a woman for the second and third years of 
the term of such contract. :~ . 

6. No contract made otherwise than ill accord
ance with the provisions of section 5 shall be enforce
able under this Act as a labour-contract against the 
labourer entering into ~ 

7. Unless 
18 
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(CAapter II.-Labour:.coniracts gen~rally.) 

7. Unless his labour-contr~t contains a' specific In"~l!B6IIceof 
obligation to that effect, no labourer shall be llOund :~f~~on .. 
by it t~ un~ertake any work involving underground i:t!~:d 
labour In mIJles. obligatory. 

8. Unless his labour-contract specifies the parti- Where 

..cular estate on which he. is to labour, a labourer shall :~~;e. 
~ deemed to have contracted to labour on any estate estate, 

. in charge of the employer for whom he has contracted t~~=e~ 
to labour, and situate in the labour-districtspecified to have 

in the contract : ~~ 
Provided th.at no labourer shall,' without his on:n;ar 

consent, be, separated from his dependants (if any) :~~;:ei:f 
or from 8Jly other labourer, being his or her wife, e~ploy~r and ' 

husband, son or daughter. i::;!ilis. 
9. Notwithstanding anything to tne contrary in ~;:~ns who 

IX of 1872. the 1 Indian Contract Act, 1872, any person of the:at! I:~.:r. 
a~e of sixteen years or upwaras may enter into a con~ts •• 
labour-contract: ' ;. 

Provided that no woman shall be canableof ' 
binding herself by a labour-contract if her husband 
or lawful guardian (if any} objects. 

10. (1) Where the Local Government, after such Power of 

inquiry as it thinks sufficient, is of opinion that any ~~:!nment 
labourer was recruited or conveyed t~ a Iabour- to cancel. 

district, or compelled or induced' to enter into a =:::ft m 

labour-contract, by any coercion,. undue influence, wron~ul 
fraud or misrepresentation, or that any sucn irre .. reel'Ultment. 

gularity has. occurred in connection witn his recruit-
ment or the execution of his contMtht as makes it 
just to rescind his contract. the Local Government 
may, by order in writing, direct the labour-contract 
of the labourer to be cancelled. 

(2) On receipt of ~ order made unaer sut}-sec
t.1on (1}, tne Superin~endent~_Inspector 0t: MaJ!~stra,te 
shall cancel the laliour-contract referred to In t.he 
order, and snall thereupon maKe endorsement that 
it has been so cancelled on the labourer's cony of the 
labour-contract, or, if tliat copy is not forthcomin!? 

sliall 
, Genl. Acts, Yol. II. 
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Labour and Emigration Ofssam). [ACT VI 
(Chapter [I.-Labour-contracts gener:ally.) 

: shall give to the labourer a certificate to' the like' 
effect. 

11. Where the labour-contract of a labourer is or 
has been cancelIed under section 10, the Local Gov·· 
ernment may, in its discretion and on the applica
tion of the labourer concerned, cancel the labour
'contract of any labourer, being the wife, husband, 
father, mother, son or daughter of the labourer whose 
labOur-contract is or has been cancelled, who' may 
have entered into'a labour-contract at the same place 
with the same employer or~ in the case of a labour
contract canCelled -in' the labOur-districts, may be 
employed on any estate belonging to the same owner 
or under charge of the sameeinployer. ..' 

Repa.triation . 12. (1) Subject to any orders which the Local 
:h=~ . Government may make in thi:. behalf, the Superin-
tract. are tendent, Inspector. or Magistrate may detain and 
cancelled. send hack to his native district any labourer, toge-:

ther with the dependants (if any),. whose labour
contract has been cancelled under section 10 or sec
tion 11, and may re.cover the ,whole or any part of 
the expenses incurred during such detention or in 
so sending him back as follows, namely:- > 

(a) in the case of a labourer in a recruiting ~is
trict, if the labourer has been recrUIted 
under Chapter III, from the contrac~r 
at whose depot the labourer .executed hIS 

20 

labour-contract; .. 
{fJ) in the case of a labourer in a recruiting dis

trict, if the labourer has been recruited 
under Chapter IV, from the employer by 
whom the certificate of the garden-sardar 

. concerned was granted or from the local 
agent of the employer; and~ . 

(c) in the case of a labourer. in a lahour-district. 
from the employer on whose. estate the 
labourer is under contract to labour,. or, 
if the labourer has .been recruited under 
Chapter III, either from such employer 
or.fromthe contractor at whose depot the 

labourer 



1901.] Labour and Emigration (Assam). 

(Chapter ll.-Labour-cont.racts generaUy. Chap
ter 111.-Recr1litment by Contractors, Sub-con
tractors and Recruiters.) 

labourer executed the labour-contract, as 
to the Inspector or Magistrate may seem 
expedient. 

(2) In the case of a labourer recruited under 
Chapter Ill,. when the whole or any part of such· 
expenses have been recovered from the employer, the· 
employer shall be entitled to recover the same from 
the contractor at whose depot the labourer executed 
the labour-contract. 

(3) A certified copy of the order in writing of 
the Local Government under section 10 or section 11 
and the receipt granted to the employer for such 
expenses shall be conclusive evidence of the title of 
the employer to recover such expenses from the con-
tractor. • 

13. (1) Where a labourer is sent back to his Escort.for 

native district under section 12, the Superintendent, ~:=~ 
Inspector or Magistrate may provide an escort or 
make such other arrangements as he may think neces-
sary for ensuring that the labourer is actually con-
veyed to his native district~ 

(2) Any expenditure incurred in providing such 
escort .or making such arrangements as aforesaid 
may be recovered as part of the amount expended in 
sending the labourer back to his native district. . 

CHAPTER III. 

RECRUITMENT BY CONTRACTORS, SUB-CONTRACTORS 
AND RECRUITERS. 

Contractors and Sub-con.'tractors. 
14. Any Superintendent specially empowered inL~sing of 

. this behalf by the Local Government may grant to ~:~~:n. 
persons fitted by character to act as contractors Hcen- tractorL 

ses to be contractors within the whole or any part of . 
the local area for which the Superintendent has been 

appointed. 
21 
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J.abour and E·migration (Assam). [ACT ~ 

(Chapter III.-Recru#ment btl Contractors. Sub
contractors and Recruiters.) 

appointed; and may also. on the application of any 
contractor. grant to persons fitted by character to act 
as sub-contrac~rs licenses to be sub-contractors, on 
behalf of the contractor, within the whole or any part 
of the local area for which the contractor is licensed. 

15. Every license granted under section 14 shall 
be in such form, and subject to the payment of such 
fee, not exceeding, in the case of a contractor, one 
hundred rupees,_ and. in the case of a sub-contractor, 
fifty rupees. as the Local Government may, by rule, 
prescribe. -

16. (1) No license shall be granted under section 
14 for a longer period than one year from the date 
thereof, and. if the licensee fails to comply wi$ any 
of the p!,ovisions of this Act or the rules thereunder, 
or is guilty of any other misconduct, his license may 
be cancelled by the Superintendent who granted the 
same. 

(2) A contractor or sub-contractor may. within 
one month from the date of any order of a Superin
tendent cancelling his license under sub-section (1), 
appeal against the order to the Local Government, 
and the decision of the Local Government thereon 
shall be final. 

DutieBof 17. Every contractor shall, in addition to the 
contractors. special duties imposed upon him by this Act, afford 

such information to the Superintendent and .furnish 
him with such returns and reports as the Superinten
dent may, subject to any rules made by We'Local 
Government in this behalf, require. 1 

Sub·COD' 18. No sub-contractor shall be licensed to act on 
::~:t behalf of more than one contractor. 
only one ... 
contractor. 
Contractor or 19. A contractor or sub-contractor may act as a 
IIllb-eon· . recruiter, and shall, when so acting, be subject to all 

-=::!:ngtheprovisions of this Act relating to recuiters. 
L~llity of '20. (1) Every contracitor shall be liable for .the 
contractor. acts and defaults as a sub-contractor or recruIter 
b~~ , ~ 
tractors' 
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contractors and Recruiters.) 

of any person licensed to be a sub-contractor or anll:::. 
recruiter on his behalf, and all payments which,!~ and 

:under this Act or any rule thereunder, any person defa.ults. 

so licensed is required to make, may, in case of 
default, be recovered from the contractor concerned. 

(2) The Superintendent may cancel the license 
of any contractor where the license of any person so 
licensed on behalf of the contractor is liable to be 
cancelled under this Act. 

(3) Nothing in this section shall be deemed to 
render a contractor criminally liable for any act or 
default on the part of any person so licensed on his 
behalf. 

21. Every contractor shall establish and main- Contra.etor to 
tain, at such places and for such local areas as the d8~~U.h 
Local Government may direct, suitable -depots for e~ .• 

the reception and lodging, previous to their despatch 
to the labour-districts, of labourers engaged by bim 
or by sub-contractors or recruiters li!JPJlsed on !.>is 
behalf, and shall provide at -his own expense all 
necessary food, clothing and medical treatment for 
any labourers so engaged during their stay at the 
depots; -

22. (1) No depot shall be used for the reception Inspection 
and lodging of labourers until it has been inspected ::o:,~er. 
and approved of by the Superintendent and the dep6ta. 

Medical Inspector. 
(2) Every depot shall be under the supervision of 

the Superintendent, the Magistrate or such other 
officer as the Local Government may appoint in this 
behalf, and shall be open at all times to inspection by 
the Superintendent, the ~agistrate or such officer 
as aforesaid, and the Medical Inspector. 

(3) Where the Superintendent considers that any 
depot is unhealthy, or has become unsuitable for the 
purpose for which it was established" he may, by 
order in writing, prohibit the use of the depot for 
~he reception and lodging of labourers. 

23. In 
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-(Chapter '111.-" Recrui,tment byC ontra;ctors, -81(,0-
contractors and Recruiters.) 

23. In' addition to the depots-hereinbefore' pro
vided fOri, the-Local Government may establish 

-separate hospi~al-depots -for the -- reception of 
labourers suffering from -dangerously infectious or 
contagious diseases. 

~~:a,~t;: to 24. (1) Where a hospital-depot is established 
towards under section 23, the Local Government may require 
estlis~~ent any contractor having a depot in the neighbourhood :n .. :::f of the hospital-depot tp contribute to the expense of 
:;i~tal. the establishment and maintenance of the hospital-

depot such reasonable sum as it may direct, and may 
. recover the same 'from the contractor. 

Licensing of 
zeuuiters. 

(2) . Every hospital-depot established under sec
tion 23 shall be under the charge of a medical officer 
appointed by the Local Government. 

(3) Any Medical Inspector may direct the trans
fer of any labourer from a depot. established within 
the local limits of his jurisdiction to a hospital
depot established under section 23 within the said 
local limits. 

Recruiters. 

25. Any Superintendent empowered in this. be
half by the LOcal Government may, on -the applIca
tion of a contractor or of any sub-contractor acting 
on behalf of a contractor, grant to persons fitted by 
character to be employed in engaging labourers 
licenses to be recruiters on behalf of the contractor 
within the whole or any specified part of the local 
area for whi.ch the contractor has been licensed: -

. Provided that no person shall be granted a license 
under this· section to be a recruiter on behalf of more 
than one contractor or to act as such within. the 
local limits of more than one district. ., 

Formof,a.nd· 26. Every license granted under section 25 shall 
::r:~r" be in such form, and subject to the payment of such 
license. fee, not exceeding s~xteen rupees, as the ~cal Goy-

ernment may, by rule, prescribe. - . 
27. No 

24 
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Zl'. No licens~ shall.be granted under section 25 ~ura~onof 
for a longer perIod than one year from the date lic:~B 
thereof; . and, i~ .the licen~e fails to. comply with 
any of the prOVISIons of this Act or the ru1es there-
under. or is guilty of any other miscOnduct, his . 
license may be cancelled by 'the Superintendent who 
granted the same. 

28. Every· recruiter shall hold a certificate in Recru
h 

iler , 
't' th" h' h d' d to old eertiwri mg au orlzmg 1m to act as suc an slgne fioaw from 

by the contractor or sub-contractor on whose appli- contractor 
... . h I' ed or sub-con-Ca.,lOn e was !Cens , tractor, 

29 • .(1). No recruiter shall engage or attempt to Magistraw's 

1 b 1 h ' I' counter-engage any· person as a a ourer un ess IS lCenSe signature of 

bears the countersignature of a Magistrate having r~cruiler's 
jurisdiction in the district or sub~division for which hcense. 

he is licensed. . 
(2) No Magistrate shall countersign a. recruiter's 

license unless and until he has satisfied himself by 
such enquiry as he thinks fit that the licensee is not, 
by character or from any other cause, ullfitted to he a 
recruiter under this Act, that he holds the certificate 
prescribed by section 28, and that suffic:ient and 
proper accommodation has been. provided ina .suit
able place and.is available for such labourers, or 
persons intending to become labourers, as may" be 
collected by him pending their removal to a depot, 

30. (1) Every Magistra'te shaIi have, for the Magistrateto 
supervision, inspection and regulation of any place supervise ods

within the local limits of his jurisdiction in which ~~c:.mm 
accommodation is provided under section 29, sub-
section (2), the same powers as are by this Act con-
ferred on the Superintendent in respect of depots, 

(2) The Dist.rlCt or any Subdivisional"Magistrate 
may authorise any Magistrate subordinate to him. 
or any officer of police above ~he rankofsub-in
spector. to visit and inspect such places as aforesaid 
at any tim,e; and all recruiters or.other persons·in 
charge of such places as aforesaid:shaU afford to 
subordinate Magistra.Jt;es and officers of police so 

authorized 
26 
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authorized every facility. for visiting and inspecting 
them. ' 

;r~n . 31. (1) Wh~~,an~ Magistrate who has counter
trate's COUIl-· SIgned a recrUiter s . lIcense afterwards finds reason 
~ to think that the licensee is, by character or from =- any other cause, unfitted to be a recruiter under 

Intending 
labourer to 
he taken for 
examiJlation 
to medical 
oiIieer. 

this Act, or that the accommodation provided under 
section 29, sub-section (2), has become insufficient or 
improper or has ceased to be available, or that the 
place in which it is provided has become unsuitable, 
he may require the licensee to produce his license and 
may cancel his countersignature thereon, or he may 
impound the license and send it for cancellation to 
the Superintendent who granted the ·same. 

(2) Every Magistrate refusing to countersign a 
recruiter's license or cancelling his countersignature 
thereon Shall at once report his refusal or cancel
lation and the grounds thereof to the Superintendent 
who granted the license. 

Procedure belore arrival at Depots. 
32. (1) Every recruiter who desires to engage 

any person as a labourer shall appear with the per
son before such medical officer as the Local Govern
ment may appoint in this behalf within the local 
limits of the jurisdiction of the Magistrate by whom 
the recruiter's license was countersigned~ or,if no 
medical officer has been so appointed, befor~ such 
medical officer as the Registering-officer before whom 
the person is taken for registration as hereinafter 
provided may direct. 

(2) The medical officer shall thereupon examine 
the person, and shall, if satisfied that he is in a fit 
state of health to proceed to the labour-district in 
which he intends to labour, and is not incapacitated, 
by reason of any obvious bodily defect or infirmity, 
for labour in the labour-districts, give him a certifi
cate to that effect. 

33. Every 
26 
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33. Every person who obtains a certificate under If certill~ 
section 32, together with any persons about to pro- ~n~~t, m· 

ceed to a labour-district as his dependants, shall labourer to 

ther~upo? be brought .by tpe .re~ru!ter ~fo.re the~:f~:':~" 
RegIstermg-officer havmg J'm:lsdwtlOn. wI'thln the taring-officel'. 

local area for which the recruiter is licensed, or 
before such other Registering-officer as the Local 
Government may appoint for that local area. The 
recruiter shall, at the same time, produce and show 
his license to the Registering-officer. 

34. (1) The Registering-officer shall thereupon Examination 

inspect the certificate given under section 32 and :n~:~ 
the license of the recruiter, and, if he finds that the i~nding 
certificate has been duly given and that the recruiter labourer. 

is duly licensed, shall then examine the person 
brought before him under section 33 with reference 
to his intend,ed labour-contract, and explain the same 
to him. 

(~) Where it appears that the person so brought 
before the Registering-officer is competent to enter 
into the intended labour-contract, and understands 
the same as regards the locality, the period and 
nature of the service, and the rate of wages and the 
price at which rice is to be supplied to him, that the 
terms thereof are in accordance with law, that he 
has not been induced to agree to enter thereinto by 
any coerCion, undue influence. fraud, misrepresenta
tion or mistake, and that he is willing to fulfil the 
same, the Registering-officer shall register, in a book 
to be kept for 'the purpose, such particulars regard
ing him and the persons (if any) whom he wishes to 
have registered as his dependants as the Local Gov
ernment may, by rule, prescribe; and the labourer 
and his dependants (if any) shall thereupon be 
deemed to be registered under this Act. 

(3) Where any woman is produced before a 
Registering-officer for the purpose of being regis
tered under this section, the Registering-officer shall, 

after 
27 
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!tfoo.~ _suc1:t. inquiry as may be necessary to satisfy 
~j.m of the identity of her husband or lawful guard-

. lan, as the case may be, and, after such examination 
a.s may be necessa.ryto satisfy him of the consent of 
such husband or lawful guardian, place on record 
in writing under his own signature that such hus
band or lawful guardian has consented to her enter
ing into a labour-contract, and such record shall also 
be subscribed by the husband or lawful guardian 
with his signature. 

(.4) In the case of any such woman who is alleged 
to -be a widow .or of an unmarried woman whv is 
stated to have no lawful guardian living, the Regis
tering-officer shall satisfy himself by the evidence 
of at least one witness that her husband is dead or 
that she has no lawful guardian, as the case may be, 
and shall record such evidence in writing under his 
own signature. 

35. (1) Where. the Registering-officer refuses to 
register a -person as a labourer under this Act, he 
shall report his refusal to the District or Subdivi
sional Magistrate or other officer appointed by the 
Local Government in this behalf. and such Magis
trate or officer as aforesaid may make such arrange
ments as he may think necessary for ensuring the 
return of the person and his dependants (if uny) 
to their homes and for their proper hQusing :,lDd 
support in the interval. In the case of any male 
under the age of sixteen years or any female 
recruited in circumstances which appear ,to be 
suspicious, the arrangements reay include the· 
provision of an escort home. . . . 

(2) Any expenditure incurred under sub-sec~ion 
(1) may be recovered from the contractor or recrmter 
concerned, or both. 

36. The Registering-officer shall furnish to 
every person registered under section 34, sub-sec
tion {2),a-certified c.opy written_on substantial paper 
of the particulars referred to therein: 

37. Every 
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.- ~:': I 
37. Every Registering-officer registering a per- Copyof . 

son under section 34, sub-section (2), shall forth~ith :~S!r:!: . 
forward a certified copy of the particulars referred certificate 

to therein and the original certificate of the. medical ~~::riS::I1~O 
officer regarding the person to the Superintepdent dent. 
having jurisdiction over the depot to which the 
person is to proceed. 

38. For every person produced before a Register- ':00 fo~ reo 
ing-officer for the purpose of being registered under gtstrahon. 

section 34, sub-section (2), the recruiter shall pay to 
the Registering-officer such fee, not exceeding one 
rupee, as the Local. Government may, by rule, pre-
scribe. . 

39. No recruiter shall remove or attempt f4l re- Becruiter 

to d At • d tt t whentore-move any person a epo. or In uce or a emp move pel'llOn 
to induce- him to go to a depot, or to leave the local to dep6t. 

limits of the jurisdiction of the Registering-officer . 
before whom he ought to be brought under section 
33, or aid or attempt to aid him in going to a depot, 
or leaving any such local limits as aforesaid, unless 
and until he has been registered under section 34, 

. sub-section (2). 

40. (1) After a labourer has been registered C;i.:ysnce 
under section 34, sub-section (f), the Registering- to de;,r:r 
officer shall direct' the recruiter to convey the 
labourer with aU convenient despatcli to a depot 
established by the contractor on whose behalf the 
recruiter has been licensed, and shall specify the 
depot to which the labourer is to be conveyed. 

(2) Every labourer shall; while proceeding 'to the 
depot, be accompanied throughout the journey either 
by the recruiter himself or by a competent person 
deputed by him with the approval of 'the Register
ing-officer by whom the labourer has been registered. 

(3) The Registering-officer shall give to every 
person so deputed a certificate, under his signature, 
stating that he has been deputed for the journey to 
the .depot. -

41. Every 
29 
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4I. Ev~ry ,recruiter 0:t: persori deputed by him 
undet: sectIon 40, SUb-sectIon (2), shall, throughout 
the journey to tb~ depot, provide the labourer and' 
his dependants (if any) with prop,er and sufficient 
food and lodgin~. . • . ~ 

• 
Procedure at Contracto~s' Depots. 

=~=v!;> 42. Within twenty-four hours after the arrival. 
of labourer. of a labourer at a depot, the contractor by whom.the "

depot is maintained, or the person in charge thereof, 
shall give to the Superintendent, within the local 
limits of whose jurisdiction the depot is situate, a~. 
notice in writing, in such form and containing such 

.... particulars as the Local Government may, by rule, 
-~. or' prescribe, of 'the arrival of the labourer. 
=~f -43. (1) The Medical Inspector shall, as soon as 
Iruopector. may he after the arrival of a labourer at a depot, 

examine the labourer and his dependants (if any) to 
asCertain that they are in a fit state of health to 
undertake the journey to the labour-district to which 
they intend to proceed, and, in tbe case of the 
labourer, that he is also not incapacitatea, by 
reason of any obvious bodily defect or infirmity, for 
labour in the labour-districts. 

On grant 
of certiftcate. 
labourer to 
enter into 
labour-eon
tract. 

(2) The Medical Inspector shall give a certificate 
to the Superintendent stating whether he is or is not 
satisfied that the labourer and his· dependants (if 
any) are in a fit state of health to undertake the 
journey, and, in the case of the labourer, that he is 
also not incapacitated as aforesaid. 

44. Where the Medical Inspector gives a certi
ficate under section 43, sub-section (2), with respect 
to any labourer, and there is, in the opinion of the 
Superintendent, no valid reason why tbe labourer 
should not enter into the intended Iabour-contract, 
the labourer and the err..ployer with whom he intends 
to contract, or the person appearing on behalf of the 
employer, shall, after the lapse of three, and within 

thirty, 
30 
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thh:tYJ days after' the date of the :lrrival of the 
labourer at the depot, execu.te the labour-contract 
in the presence of the Superintendent: 

Provided that no labour-contract shall be exe
cuted a'S aforesaid except in the'district -in which the 
labourer was registered un~er section 34. sub-sec
tion (2), or at such other place within the Province as 
the Local Government may direct . 

. ~' 45. (1) Before, any labourer executes a labour- Con~to 
contract, under section 44, the Superintendent shall ~~.f:=:a 
personally explain it to him, and shall, after the by Snperin. 

same has been executed by him and by his employer !~~ :::d 
> o~ the person appearing, on behalf ~f his employer, :~s to be 

att~st the labour-contract and certify at the foot . 
thereof that he has personally explained the same 
to the labourer. . 

(2) An abstract of every labour-contract so exe
cuted shall be entered in a register to be kept by the. 
Superintendent for the purpose; and, after the 
abstract has been so entered, one copy of the labour
contract shall be given to the labourer and the other 
to his employer or the agent of his employer. 

46. Where the employer with whom any labourer Power for 

intends to contract,. or a person appearing on behalf emp~oYf!> 
of the employer, has given notice to the Superinten- ~~edi(lai 
dent that, before any labour-contract is entered into :~~!:.~as 
by him or on his behalf with any labourer, the l~bonr pre

labourer shall be examined by a medical man selected :a: 
by such. employer or person appearing on behalf of . 
the employer and shall be certified by him to be 
physimilly and constitutionally fit for labour in the 
labour-district in which the estate of the employer 
is situate, the Superintendent shall not permit the 
labourer to execute a labour-contract, until such 
medical certificate as aforesaid has been produced 
and shown to him. 

47. Where the employer or the person appearing Fee?! 
on his behalf has directed that the examination ~~':!vhen 
referred to in section 46 shall be made by a medical in Govern

officer ment service 
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officer in the service of the Government, such officer 
as aforesai~ making the examinat~on shall be enti
tled to receIve from the employer or such person sucb 
fees as may be agreed upon, or, if no agreement has 
been entered into, then such fee for each labourer so 
examined as the Local Government, by general or 
special,order, may direct. 

48. In any of the following cases, namely :-
(a) where the Medical Inspector, on making the 

examination required by section 43, sub
section "(1)" or at any subsequent time 
during the stay ~t the depot of a labourer, 
finds that the labourer is or has become 
unfit to undertake the journey to the 
labour-d,istrict tp wHich he intends to 
proceed, or that the labourer is incapaci
tated, by reason ,of any obvious bodily 
defect or' infirmity, for labour' in the 
labour-districts, and the Superintendent 
considers that the labourer' has not dis
honestly represented' himself as fit to 
undertake the journey; or 

(b) where tbe Superintendent finds that any 
such irregularity has occurred in the 
recruitment or treatment by the recuiter 
of a labourer as makes it just to refuse to 
permit a labour-contract to be executed 
or to rescind a labour-contract which has 

, been executed; or . . 
(c) where the contractor on whose behalf or by. 

whom a labourer has been registered does 
not, after the lapse of three, and within 
thirty, days after the date of the arrival 
of the labourer at the depot, tender' to 
him a labour-contract for execution under 
section 44, cr the employer or the person 
appearing on his behalf refuses or neg
lects to exec'"J.te the Contract as required 
by th'at section; 

tlie 
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the Superintendent may cancel the labour-contract 
executed by the labourer, and in that event, or if no 
hbour-contract has been executed, may order the 
contractor at once to pay the labourer such reason
able sum as the Superintendent may thi;nk necessary 
t.:) enable the labourer to return to the place at which 
he was ,registered or to his native district, as to the 
Superintendent may seem fit, and such further sum 
by way of compensation as the Superintendent 
thinks reasonable; and may take such. other steps 
as he may think necessary for the conveyance 
of the labourer to such place or district as aforesaid . 

. 49. (1) Any .labourer who, from his state of L~o~ 
healtli, is, in the opinion of the Medical Inspector. ~~d. et: .. 
unfit to undertake the return J' ourney shall be at depot till , he can re-
entitled to be fed, lodged, clothed and (if necessary) tnrn home. 

medically treated at the depot at the expense of tbe 
contractor by whom the depot is maintained, until 
he is reported by the Medical Inspector to be fit to 
undertake the return journey. 

(2) Where the contractor negligently or wilfully 
omits to provide food, lodging, clothing or medical 
treatment for the labourer, the Superintendent may' 
order the contractor at once to pay such reasonable 
sum as the Superintendent may think necessary to 
provide such food, lodging, clothing or medical treat
ment as aforesaid. 

50. Where an order is made under sectIon 48 with Like provi- -

reference to a labourer, any person re~ister~d as his ~t~~~~n~a:e 
. dependant, or any other labourer, bemg hIS or her ants and. . 

. wife, husband, son or daughter, may claim-- rela.tives.; 

(a) to be conveyed, at the expense of the ('on-
tractor, with the labourer to the same 
place as the labourer; and, 

(b) if the labourer is unable to t·ravel, to be fed, 
lodged, clothed and (if necessary) medi
cally treated in the depot at the expense 
of the contractor until the labourer is 
able to travel; 

and 
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and the Superintendent may include s11ch· expenses 
'as aforesaid in an order made under section 48 or 
section 49 with respect to the labourer. 

51. Where, 'upon the arrival of a labourer at a 
depot, it appears that during the journey to the 
depot the labourer or any perSon registered as his 
dependant has suffered ill-treatment at the hands· 
of the recruiter or person deputed by the recruiter 
to accompany the labourer, or that the recruiter or 
such person as aforesaid has failed to provide the 
labourer or any person registered as his -dependant 
with, proper and sufficient food and lodging, the 
Superintendent may order the contractor by whom 
the depot is maintained t'o pay the laDourer a rea
sonable sum by way of compensation. 

Pr~ure. 52. Where the Medical Inspector has reason to 
!t :e::d

• think that any person registered as the dependant =:opro- of'a labourer is not in a fit state of health to under
labour~dis- take the journey to the labour-district to which the 
triet. labourer intends to proceed, the Medical Inspector 

shall so certify to the Superintendent to whom notice 
of the arrival of the labourer was given. The pro
visions of sections 48 and 49 shall thereupon apply 
to the dependant as if he were a labourer, and the 
Superintendent may make suoh orders regarding 
him as he may make under those sections with regard 
to a labourer. 

Labo1ll'er 
and relatives 
entitJad to be 
returned 
with depend. 
ant. 

53. In any such case as is provided for by s~tion 
52, the labourer to whom the dependant is attached 
shall further be entitled, if he or she so Wishes,.an(l 
if he or she is the husband, wife, son or aaughter of 
the dependant, to receive from the, contractO!r at 
whose depot he or she arrived, such reasonable sum 
as. the Superintendent may think necessary to 
enable him or her to return to the place .where he or 
she was registered, oria ·his or her native district, 

.AS .to .the Superintendent may seem fit. If the 
labourer so returns, then any other persons regi!ltered 

~~ 
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as his or her dependants, and any other labourer, 
being his or her wife, husband, son or daughter, 
shall also be entitled to receive a like sum from the 
contractor. , 

54. On the failure of a contractor for the space Fw1ureoi' 

of twenty-four hours to comply with an order of the;;~::t" 
Superintendent to pay any sum required to he paid ord~ to 

under section 48, section 49, section 50, section 51, ~~::~ee. 
section 52 or section 53, the Superintendent may tiollll.48 to - • 13 
pay the same to or bn behalf of the labourer or . 
dependant concerned, and may recover it from the 
contractor. 

55. (1) All labourers despatched from a· con- Provisions 

tractor's depot to a labour-district shall during their:~ ;=~ 
journey to the place where they· are to labour lie and way·bill. 

accompanied by a person appointed by tlie contmc-
tor, and no person shall be so appointed unless' h~ 
holds a certificate of fitness signed fiy the Superin-
tendent, who may cancel such certificate for -any 
reason which seems to him sufficient. 

{2} Every person appointed under sub-section (1) 
shall take with him a way-bill in such form and con
taining such particulars and instructions as the 
Local Government may prescribe; he shall present 
the way-bill at all such places and to all such officers 
as may, be thereupon indicated; and he shall carry 
out all instructions therein contained for his guid
·ance. 

CHAPTER IV. 
RECRUITMENT BY GARDEN-SARDARS ANi> r;orAt; 

AGENTS. 

Garden-sardars: 
56. (1) An employer may grant to any garden- Employer 

s:;trd,a~ lit certifiGat~ authorizing him, in such local :SJJ:t 
area tl> garden-

36 tardar. 
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ai'ea within the limits of a single r~cruiti~g di~trici 
as may be specified in the certificate, to enter into 
labour-con~racts:' with persons desirous of becoming 
labourers upon any estate of which the employer is 
in charge, and may cancel such certificate at any 
time. .• 

(2) Where any labourer bound by a la'bour-con
tract is granted a certificate under sub-section (1). 
his employment under the certificate shall be <leemed 
to be employment under his laoour-contract .. 

57. (1) Every . certificate granted to a garden
sardar under section 56, sub-section (1), shall be in 
such form and shall contain such particulars as the 
1 Chief Commissioner of Assam may prescribe in 
this behalf. ... ~-

{i2) Any employer granting a' certificate to a 
garden-sardar under section 56, sub-section (1), may, 
before the certificate is accepted and signed as here-. 
inafter provided, specify therein the name of the 
local agent (if any) to whom the garden-sardar is to 
report himself for orders, the time within which he 
is to return to his employer, ana such otper instruc-
tions for his guidance as he may think fit. .~. ' 

58. Every certificate granted to a garden-sStrdar 
under section 56, sub-section (1), shall be accepted 
and signed by the garden-sardar in the presence of 
the Inspector or of a Magistrate having jurisdiction 
over the place where the' employer granting the 
certificate resides. '-. 

59. The Inspector or Magistrate shall inquire 
into the facts stated in the certificate, and, upOn 
bejng satisfied of tbe. truth of the facts so stated~ 
shall, unless it appears to him that the person so 
accepting and signing the certificate is not employed 

~ on 

.• Now the Local Governmeniof E. B. and Assanr-see the Bengal and 
Assam Laws Agt, 1905 ('7 of 1905). s. 3, and Sch. V, Pt. I, cl. II, E. B. 
and Assam Code. 
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on anestate of which the person granting the certi
ficate is in charge or is, by character or from any 
other cause, unfitted to be a garden-saraar, counter
sign and date the certificate. ~ 

• 60. (1) On the application of the employer by provisi~n for 

whom any certificate so countersigned has been C t :erti. 
granted to a garden-sardar, the Inspector or Magis- neate. 

trate may, without requiring the appearance of the 
garden-sardar or making the inquiry prescribed by 
section 59, countersign a fresh certificate to be 
granted by the employer to the garden-sardar in 
renewal of any existing certificate. 

(2) Every fresh certificate granted under sub
section (1) shall be forwarded by the lnspecfur or. 
Magistrate countersigning it to the District Magis
trate of the district in which the garden-sardar to 
whom it is granted is employed; and the garden
sardar shall, on receiving notice from ·such District 
Magistrate as aforesaid~ appear before him or any 
Magistrate specified in the notice and accept and 
sign .the fresh certificate in his presence . 

. ""61. No certifica.te granted toa garden-s;araar Certificate 

under this Chapter shall come into force unless and ;;,~e: i:to 
untiWt has been accepted and signed by the gara~n- iorce,.and 

sardar and countersigned by the Inspector Or MagIs- ~::e~~~ 
tra.te ha.ving jurisdiction over the place where the 
employer granting the certificate resides, and also 
py the District Magistrate of the district in which 
~he gard~n-sardar is ~uthorized by the c~rtificate 
to· enter mto labour-contracts, and no certIficate so 
granted shall continue in force for a longer period 
than one-year from the date of its countersignature 
by the said Inspector or Magistrate. 

62. (1) Eyery gard~n-sardar shall provIde suffi- Accommo. 

dent and proper accommodation in a suitable place dati~~ be 
for· such labourers, or persons intending to become ~:~en. 

• ardar 
la.bourers. s • 
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labo~rers. as, may be collected by him pending thei~ 
removal to a labour-district. . ' 

(2) The DIstrict or Subdivisional Magistrate 
shall visit and inspect the accommodation so pro
vided; and every garden-sardar or other person in 
charge (If a place in which accommodation is so 
provided shall afford to such Magistrate every 
facility for visiting and inspecting it. 

(3) The District or Subdivisional Magistrate may 
delegate the duty imposed on him by sub-section (2), 
to a Subordinate Magistrate or to an officer of police 
above the rank of sub-inspector. 

(4) In every such place as aforesaid the garden
sardar providing the accommodation shall make such 
sanitary arrangements as the Local Government may 
prescribe. 

63. (1) Where a garden-sardar commits a breach 
of any of the provisions of this Act or the rules 
thereunder, the lnspector or Magistrate who counter
sighed his certificate. or ,the District Magistra.te 
who countersigned the certificate under section 61, 
or the Superintendent within whose jurisdiction ~he 
garden-sardar is employed" may cancel the certi-
ficate. ' 

(2) Whenever o;ne of the officers aforesaid can
cels a certificate, he shall give notice ,of the fact to 
the other officers mentioned in sub-section (1) and to 
the employer of the garden-sardar; ,and, whenever 
such a certificate is cancelled by the employer, notice 
of the fact shall be give~ by him tQ the officers afore
said..'.' 

t 

(3)' When the certificate of a garden-sardar is, 
cancelled under this section, any' labourers or other 
persons of whom he is in charge may be forwarded 
to th~ir ,destina~ion under the care ~ any person 
appo~nted by tlie employer for that purpose' ana 

'approved by the Superintendent. " I 

8'. (11 Any 
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64. (1) 1 Any Superintendent authorized in t~s ~~de::! 
behalf by the Local Government may, on the appli- of local 

cation ot one or more employers, .grant licenses to agents. 

suitable persons to be local agents for the purpose 
of representing employers in all matters connected 
with the supervision of garden-sardars :under this 
Chapter or section 90 or section 91 within such local 
area and for such period as the employer or em
ployers so applying may desire : 

Provided that no contractor and no person who 
in the opinion of the Superintendent has a share or 
interest in any contractor's b:!lsiness shall be licensed 
as a local agent. . 

(2) A local agent shall furnish such information 
and make such returns as the Local 1 Government 
may, by rule, prescribe. 

65. :I Any Superintendent authorized in this be- Selecting· 

half by the Local Government may, on the applica- agent. 

tion of one or more employers, grant licenses, for 
such period as the employer or employers may desire, 
to suitable persons to be selecting agents, for the 
selectiOn, on behalf of the employer or employers. 
of labourers recruited by contractors. and such select-
ing agent shall furnish such information and make 
such returns as the Local Government may by r~e 
prescribe: . 

Provided that no contractor or local agent and 
no person who in the opinion of the Superintendent 
has a share or interest in any contractor's business 
shall be licensed as a selecting agent: 

Provided also that no such license shall be 
granted for more than one year from the date there
of: 

Provided 
1 As to officers authorised to grant licenses in the Kistna Guntnr and 

N ellore districts and l'arts of the Godaveri district, 88e Forl. St,. George 
Gazette, 190B, Pt. I, p. 812. 

a ~ to officers empowered to grant licenses to the Selecting Agenfa in 
the Kistna, Guntur and N allore districts and parts of the Godaveri district, 
.ell Fort St. George Gazette, 1908, Pt. It p. B12. 
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Provided ~lso that a license granted under this 
.. -section may be cancelled by the Superintendent for 

any reason which seems to him sufficient. 
Prosecution 
of garden
Bard ..... by 
local Ilb>euts. 

66. Where any garden-sardar to whom a certifi
cate has been granted under this Chapter by an em
ployer commits any offence punishable under this 
Act, any local agent of the employer may prosecute 
the garden-sardar for that offence. 

Cancellation 67. (1) The District Magistrate of any district 
i:e~~'*:~: within which a local agent acts as such may, by order 

in writing, cancel the license of the local agent if the 
employer so requires, or if it is shown to the satis
faction of the District Magistrate that the local 
agent has-

(a) employed any contractor's recruiter to re
cruit or engage on his behalI persons to 

. be labourers; or 
(b) permitted persons engaged as labourers by 

err on behalf of any contractor to use the 
accommodation provided for the persons 
engaged as labourers by any garden-sar
dar under the local agent's control; or 

(c) allowed any garden-sardar under his con
trol to transfer persons engaged as 
labourers by the garden-sardar to con
tractors or to their recruiters or to any 
employer other than the employer by 
whom the garden-sardar's c~rtificate was 
granted; or 

(d) himself taken. over persons engaged as 
labourers by any garden-sardar with 
intent to despatch them to any employer 
other than the employer by whom the 
garden-sardar's certificate was granted. 

. (:2) A local agent may, within three months next 
after the date of any order of a District Magistrate 
cancelling his license under sub-section (1), app'eal 

agamst 
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against the order to the Local Government, and the 
decision of the Local Government thereon shall be 
final. 

Procedure to be- followed by garden-sardars. 
68. Every garden-sardar who desires to engage Garden. 

any person as a labourer shall appear with the per- ~~~n:, 
son, together with any others about to proceed to a ~~ ~Ol'6 
labour-district as his dependants, before the o~~ for g

Registering-officer having jurisdiotion within t1'e registration. 

local area specified in the certificate of the garden-
sardar or before such other Registering-officer as the 
Local Government may appoint for that local area. 

69. (1) The Registering-officer shall thereupon Examinaticn 

inspect the certificate of the garden-saraar, and, if lind rtstra. 
he finds that the certificate is in force, shall examine. sc~~ ~n:::;d 
with reference to the intended labour-contract, the ~en. 
person brought before him under section 68 whom . 
it is desired to engage as a labourer, and explain 
the intended lahaur-contract to him. 

(2) Where it appears that the person so .brought 
before the Registering-officer is competent to enter 
into the intended laboor-contract and understands 
the nature of the same as regards the locality, period 
and nature of the service, and the rate of wages and 
the price at which rice is to be supplied~o him, that 
the terms thereof are in accordance with law, that 
he . has not been induced to agree to enter thereinto 
by any coercion, undue influence, fraud, misrepre
sentation -or mistake, and that he is willing to fulfil 
the same, the Registering-officer shall register, in a 
book to be kept for the purpose, such particulars 
regarding him and his dependants (if any) as the 
Local Government may, by: rule, prescribe; and tlie 
labourer and his" dependants (if any) shall thereupon 
be deemed to be registered under this Act. 

o 70. (1) Where it appears to the Registering- Medi?,l;u 
officer that" any person brought before him under enmlDa on. 

section 
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section 68 is not in a fit state of health to undertake 
the journey to'the labour-district to which he intends 
to proceed,' or, il! the case of a labourer. that he is 
incapacitated, by reason of any: obvious bodily defect 
or infirmity, for' labour in the labour-districts, the 
Registering-officer may. before registering him under 
section 69, sub-section (2), if himself a medical man, 
medically examine him! or, if not himself a medical 
man. send him to a medical man for medical exam
ination. 

(2) If upon medical examination. any person so 
brought before a Registering-officer is declared unfit 
to l.lIldertake the journey to the labour-di.strict or, in 
the case of a labourer, incapacitated,by reason of 
any obvious bodily defect or infirmity for labour in 
the . labour-~istrict~, the Registerin~-officer may' 
refuse toregIs.ter hlDl. 

71. For every person brought before a Register
ing-officer under section 68 for the purpose of being 
registered as a labourer, the garden-s~dar who 
appears with him shall pay to the Registering-officer 
such fee, not exceeding one rupee, as the Local Gov-
ernment may direct. . 

72. (1) Where a person has been registered under 
section 69, sub-section (2), he shall, within fifteen 
days after the date on which he was so registered, 
execute a labour-contract with the employer with 
whom he intends to contract. 

(2) The labour-contract shall be signed in ihe 
presence of the Registering-officer by the person so 
registered and, on behalf of the employer, by the 
garden-sardarwho appears with him before the 
Registering-officer. The Registering-officer shall 
satisfy himself that the labour-contract is in, accor~
ance with any instructions specified in the certificate 
of the garden-sardar; and, if he is so satisfied, shall. 
before the labourer signs' the labour-contract, per
sonallyexplain it to him and, after it has been exe
cuted as aforesaid, attest it, and certify at the foot 

thereof 
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thereof that he h~s personally explained it to the 
labourer. 

(3)·An abstract of every labour~OOntract executed 
under this section' shall be entered in a register to be. 
kept for the purpose by the Registering-officer, and 
8. copy thereof shall then be given to the labourer 
and a copy to the garden-sardar or local agent. 

(4) 'Where any garden-sardar, withoJIt reason
able cause, refuses or neglects to execute a labour
contract with a labourer' as required by sub-section 
(2) within fifteen days after the date on which the 
labourer was registered under sectijJlll 69, sub-sec
tion (2). the Registering-officer may order the garden
sardar to pay to the labourer such reasonable com
pensation. not exceeding twenty rupees. as the 
.Registering-officer may think fit. . 

'13. Where the-employer of a garden-sardar has. Proeednre 

in the instructions specified in the certificate of the ;X!;'ere: 
garden-sardar, directed that every labourer engaged quires m~di •. 

by him shall b~Iore registration .be exami~ed by a ~Jne;~~~ 
cOlypetent medICal man. and certIfied by hIm to be ~ re~ 
in a fit state of health to undertake the journey to tion •• 

the labour-district to which he intends to proceed, 
a.nd physically and constitutionally fit for labour in 
the labour-districts, no Registering-officer shall 
register as a labourer any person appearing before 
him with the garden-sardar until such medical certi-
ficate as aforesaid has been produced and shown to 
him. I. . 

'14:. Where the employer of a garden-sardar has, Fee of medi

in the instructions specified in the certificate of the ~::'i~erGov_ 
garden.-sardar, directed that the examination ~- e~nment aer

ferred to in section 73 shall be made by a medical :C:~~tion 
officer in the service of the Government, such officer ;nder section 

as aforesaid making the examination shall be 3. 

entitled to- receive from the local agent or garden-
sardar such fee, for each labourer so examined, as 
may be agreed upon, and, if .noagreement has been 

entered 
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entered into, s~ch fee as the Local Government, by 
general or special- order, ;may direct. 

75. Unless and until a person whom it is desired 
to engage as a labourer under this -Chapter has exe
cuted a labour-contract under section 72, no garden
sardar shall remove or attempt to remove him to a 
labour~district, or induce or attempt to induce him 
to go to a labour-district, or to leave the local area, 
or aid or attempt to aid him in proceeding to a 
labour-district. -

76. (1) A garden-sardar shall either himself ac
company labourers engaged by him throughout their 
journey f:rom the l'lace in which the labour-con
tract was entered into, to the labour-district where
in they have contracted to labour, or shall send with 
them some competent person appointed by him with 
the approval of the local agent of his employer, or, 
if his employer has no local agent, with the ap~ 
proval of the officer by whom the labourers were 
registered. __ 

(2) When the number of labourers (exclusive of 
dependants) prooeeding on their journey to a labour
district is more than twenty, for every twenty 
labourers so in excess, or for any number o:i; labourers 
les's than twenty so in excess, one additional garden
sardar or person so appointed by him shall accom-
pany the labourers so proceeding. -

-77~ A garden-sardar may, subject to the instruc
tions specified in his certificate; engage any number 
of persons as labourers; and, subject to-the provi
sions of section 76, any number of labourers may be 
despatched at the same time to the labour-districts. 

78. A garden-sardar may, with the previous con
sent in writing of the local agent of the employer by 
whom his certificate was granted, or, if the employer 
has no local agent, with the previous consent in writ-. 
ing of the emplorer, be appointed under section 76 

as 
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as a competent person to accompany labourers other 
than those engaged by him. 

79. (1) Every garden-sardarorperson appointed PlOtt for 
by him as aforesaid who accompanies laoourers to t'he way· 1 • 

labour-districts shall present to the officer before 
whom the labourers have executed a contract under 
section 72 a way-bill in such form and containing 
such particulars and instructions as the Local Gov-
ernment . may prescribe. 

(2) Every such garden-sardar or other person as 
aforesaid shall also present the way-bill at all such 

. places and to all such officers as may be thereupon 
indicated, and shall carry out all instructions there
in contained for his guidance. • 

. 80. Every.garden-sardar or person appointed by Gs.rden-sar

him as aforesaid who accompanies labourers ro the ~etfo~nd 
labour-districts shall provide the labourers and their lodging for 

dependants (if any) with proper and sufficient food 1~~~':::t:nd 
and lodging throughout the journey. en journey. 

, 81. Where it appears to any Magistrate, on the Power for 

com. plaint of a labourer at any place on the J' ourney ~Iftgi~trate in 
• ' ce!-tam cases 

that ,the labourer or any person regIstered as his to award . 

dependant has suffered ill-treatment during the jour-~~~::;~~~~~ 
ney at the hands m the garden-sardar or person tl'8.Ct. 

appointed by the garden-sardar accompanying the 
labourer, or .that the garden-sardar or person so 
app~nted has failed to provide the labourer or any 
of his dependants with proper and sufficient food 
and lodging, or has wilfully abandoned the labourer 
or any of his dependants, the Magistrate may either 
order the garden~sardar or person s'o appointed to 
pay to the labourer a reasonable sum by way of C()m
pensation, or may cancel the labour':contract entered 
into by the labourer and order the garden-sardar or 
person so appointed· to pay to the labourer ·such 
reasonable sum as the Magistrate may think neces-
sary to enable him with his dependants (if any) to 

return 
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Labour and Emigration (Assam).[AcTv~ 
, ~, 

(Chapter [V.-Recruitment by Garden-sardars and 
Local Agents.) 

return fu the ,l>lace at which he was registered, or to 
his native district, as to the Magistrate may seem fit. 

P:<,oedure on 82. On the failure for the space of twenty-four 
failure of h f d' d . d' garden-sardar GUrS 0 any gar en-sar ar or person appomte by 
~iili:!f!. him as af?resai~ to comply with an order made 

Medical 
inspection of 
labourers lilt 
rollte. 

under sectIon 81 to pay any sum, the Magistrate 
may pay the same to or on behalf of the labourer 
concerned, and may recover it from tbe employer by 
whom the certificate ()If the garden-sardar was 
granted, or from the10cal agent of the employer. 

83. Any Magistrate or Emb~rkation Agent may, 
if himself a medical man, ,medically examine, and,. 
if not himself a medical man, seud for medical 
examination by a medical man, anY,labourer or" 
dependant who, while on the journey to the district to 
which he intends to prooeed,appears .to the Magis
trate or Embarkation Agent, as the case may lie, not 
to be in a fit state bf health to proceed thereto. 

Detention 84. (1) Where anY,labourer or dependant is, on 
;:~,::m of examination under section 83, declared not to be in 
dec!&red a .fit state of health to undertake the journey to the 
;!~! :: be -labour-district to which he intends to proceoo, the 
unfit to Magistrate or Embarkation Agent may order the 
travel. labourer or dependant to be detained at such pla('(~ 

as he may think proper until in a fit state of health 
to undertake the journey. 

(2) In any such case as is provided for by sub:
section (1), the labourer or dependant, when in a fit 
state of health to undertake the journey, shall, if the 
garden-sardar or person appointed c by the gar~ell
sardar accompanying him, or the employer by wliom 
the certificate of the garden-S'ardar was grante4, or 
his local agent, so wishes, be forwarded to the laboul'
district, or, if otherwise,fu. his native mstrict or tht~ 
place where he was registered as to the Magistrate or 
Embarkation Agent may seem fit. 

(3) While any labourer or dependant is detained 
under sub-section (I), he ~hall'be 'entitled to be fed, 

I ' lodged, 
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lodged, clothed and (if necessary) meaically treate<I 
at the expense of the employer with whom the 
labourer, or the labourer to whom the aependant is 
attached, has contracted to labour. 

85. (1) ;Wihere an ()[l'der under section 84 has Dependants 

b ad · h "f I b oJ of labourer " een m e WIt re erence to any a ourer, any per::;on when to be 

registered as his dependant, and any other laJ)Qurer fed, etc. 

being his or her wife or husband, shall be entitled,-
(a) until the labourer is in a fit state of health 

to undertake the journey, to be fed, 
lodged, clothed and (if necessary) medi-

"cally treated at the place where the 
labourer is detained; and at the cost of the 
employer with whom the labourer has 
contracted to labour, and 

(b) to be sent back to the same place (if any) as 
the lahQrurer. 

(2) Where an order has been made under sub
section (1) with reference to any dependant, the 
labourer to whom the dependant is attached shall 
thereupon, until the dependant is in a fit state of 
health to undertake the journey to the labour-dis
trict, be entitled, if the labourer so wishes, and if he 
or she is the husband, wifeJson or daughter of the 
dependant, to be fed, lodged, clothed arid (if neces
sary) medically treated at the place where the 
dependant is detained and at the cost of the employer 
with whom the labourer has contracted to labour; 
and the labourer shall, if he or she so wishes and if 
he or she is the husband, wife, son or daughter of tlie 
dependant, be sent back to the same place (if any) 
as the dependant. 

(3) Where a labourer is entitled and claims to be 
so fed, lodged, clothed and (if necessary) medically 
treated, or to be so sent back, any person registered 
~s hi~ 9r 1,Ier de.{>endantl at;l<J any other la60urer, 

being 
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being the wife or husband of the labourer, shall be 
entitled, as the case may be,-

(a) to be f~~, lodged, -clothed and {if necessary) . 
medICally treated at the place where the 
dependant is detainedl and at the cost of 
the employer, until the dependant is in a 
fit state of health to undertake the jour
ney to the labour-district, or 

(b) to be sent back to the same place as the 
labourer. ' 

86. Where a garden-sardar or person appointed 
by a garden-sardar accompanying any labourer or 
dependant fails to provide the labourer or dependant 
with food, lodging, clothing and medical treatment 
or to send him back as required by section 84 or sec
tion 85, the Magistrate or Einbarkation Agent may 
order the garden-sardar or person so appointed to 
pay such sum as the Magistrate or Embarkation 
Agent, as the case may be, may think necessary to 
provide food, lodging, clothing and medical treat
ment, or to defray the cost of the return-journey o'f 
the labourer or depenaant; and, on failure for the 
space of twenty-four hours of the garden-sardar or 
person so appointed to comply with the order, the 
Magistrate or Embarkation Agent,as tlie case may 
be, may pay the sum specified in the order to or on 
behalf of the labourer or dependant concerned, a.nd 
may recover it from the employer by whom the certi
ficate of the garden-sardar was granted, or from th~ 
local agent of the employer. , 

87. (1) Where a labour-contract has been exe
cuted by a garden-sardar on behalf of hIS emploYE-r, 
any local agent or other representative of the em
ployer may require the labourer to appear before the 
Superintendent for the cancellation of his labour
contract. 

(2) If, when the labourer appears under sub
section (1), such reasonable sum as the Superinten
dent may t.hink necessary to enable the labourer an.d 

, bIS .& 
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his dependants (if any) to return to the native dis
trict of the labourer or to the place at which he was 
registered, as to the Superintendent may seem fit, 
and such further sum (if any) by way of compensa
tion as the Superintendent may think: reasonable, are 
paid to the labourer in his presence, the Superinten
dent may declare the labour-contract cancelled, ana, 
in that event, shall make an endorsement to the like 
effect on the labourer's copy of the labour-contract, 
and attest the endorsement with his signature. 

88. (1) Where the Sup~rintendent aeclares t1ie ~;:~!: 
labour-contract of any labourer to be cancelled, any of relatives. 

other labourer who is {the wife, husbandl, ·father 
mother, son or daughter of the labourer and nas 
entered into a labour-contract at the same place witn 
the same employer\ may claim to have her or his 
labour-contract cancelled at the same time. 

(2) Where a claim is made under sub-section (1), 
the Superintendent shall declare the labour-contract 
of the claimant to be cancelled, and shall order the 
local agent or representative of the claimant's em
ployer to pay to the claimant such reasonable sum 
as the Superintendent may think necessary to en
able him andhis dependants (if any) to return to .the 
same place as the labourer. 

(3) On the failure for the space of twenty-four 
hours ·of the local agent or representative to comply 
with an order made under sub-section (2), the Super
intendent may pay the sum specified in the order 
to or on behalf of the claimant concerned, and may 
recover the same from the employer by whom the 
certificate of the garden-sardar was granted, or from 
the local agent or representative who appears on 
behalf of the employer. . 

89. When an order is made under section 81, 86 Cost of eseort 

or 88 for payment of the costs of the return-journey ei:;;ra-
of any labourer or other person, the Magistrate may laboll!'er. 

order 
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order the garden-sardar or other person liable in re
spect of such C<?sts to pay also the cost of providing 
such escort to accompany the laboure:r or other person 
during his return-journey as the Magistrate may 
think necessary. 

CHAPTER V. 

ENGAGEMENT OF EMIGRANTS OTHERWISE THAN 
UNDER CHAPTERS III AND IV. 

90. When a notification has been published un4er 
section 3, prohibiting the recruiting, engaging, 
inducing or assisting, natives of India, or any speci
fied class of natives of India, to emigrate from the 
whole or any specified part of a Province to any 
labour-district or any specified portion of a labour
district otherwise than in accordance with the provi
sions of this Act therein specified, the Local Govern
ment may, with the previous sanction of the Gover
nor Genera] in Council, by notification in the local 
official Gazette, 1 declare that specially employed 
garden-sardars, not being garden-sardars holding 
certificates granted under Chapter IV, may, in the 
part of the province specified in the. notification 
under section 3, engage ,persons on behalf of their 
employers and assist persons so engaged to emigrate 
to such labour-district or specified portion of a . 
labour-district subject to the following provisions, 
namely:-' 

(a) The employer shall grant eacn garden-
, sardar specially employed by him under 

this section a permit in' writing" in such 
form as the II Chief Commissioner of 

~ssam 
, I 

I For (1) Notification under this pOweI' in respect. of the SambalpnI' 
District, aee C. P. Gazette, 1902, Pt. III,- p. 120; and (2) by the Govern
ment of the United Provinces, Bee U. P. Gazette, 1905, Pt. I, p. 293. 

• Now the Local Government of Eastern Bengal and Assam-aes the 
Bengal and Assam Laws Act. 1905 (7 of, 1905), E. B. and Assam Cod4a 
Val. I. 
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Assam may by rule prescribe, signed and 
dated, specifying the name of the garden
sardar and the recruiting district in 
whiclI alone the garden-sardar may 
engage persons on behalf of his employer 
and assist them to emigrate: Provided 
that no such permit shall be granted to a 
garden-sardar who lias not resided at 
least six months on the estate of the 
employer. 

(b) The employer shall in the permit certify that 
the garden-sardar named therein is a 
person employed on his estate, and shall 
specify the nature of his employment and 
the period of his residence on the estate. 

(c) Every permit shall be presented by the gar
den-sardar named therein in person for 
countersignature to the Inspector or to 
the Magistrate having jurisdiction in the 
place where the garden-sardar resides, 
and shall not be valid or have effect lin
less and until it is so countersigned. 

(d) The Inspector or Magistrate may refuse to 
countersign any permit, for any r~ason, 
to be recorded in writing, which he may 
think sufficient, and shall refuse to 
countersign a permit unless he is satisfied 
that the garden-sardar named therein is 
employed on the estate of his employer 
and has resided at least six months on the 
estate and is a fit person to engage 
persons and assist tliem to emigrate. 

(8) When ~. permit is du1y countersigned the 
garden-sardar named therein may pro-

. ceed to the recrufting district and there 
himself engage persons on behalf of his 
employer and assist them to emigrate, 
subject to the provisions of this Chapter .. 

(f) Every 
iI 
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(f) Every garden-sardar so authorized sliall, on 
. his arrival in the recruiting district and 
before he engages any person to emigrate, 
in, person or in writing, report his ~rival, 
and the place at which he intends princi
pally to reside, to the District or Sub
divisional Magistrate, and shall, at least 
three days before his departure from the 
recruiting district, similarly report his 
intended departure and furnish a list, in 
such form as the Local Government may 
prescribe, containing the names and 
descriptions of the persons whom he has 
engaged and is assisting' to emigrate. 

(g) Every garden-sardar shall either himself ac
company all persons so engaged by him to 
the labour-district in which the estate of 
his employer is situate, or send them there 
in charge of another garden-sardar hold
ing a permit under this section from the 

,same employer to engage persons in the 
same recruiting district. 

(h) No permit shall have effect for more than 
six months from the date of counter
signature by the Inspector or Magistrate 
as aforesaid. 

(i) Any permit granted under this section may 
be cancelled in the recruiting ,district by 
the District Magistrate for, any reason, 
to be recorded in writing, which he may 
think sufficient. The fact of cancellation 
shall be endorsed by such Magistrate as 
aforesaid on the permit, and,th~ permit 
shall thereupon become invalid' and cease 
to have effect. A District Magistrate 
who 'cancels a permit under this clause 
shall give notice of such cancellation to 
the employer by whom it was signed and 

to 
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to the Inspector or Magistra~e by whom 
it was countersigned. 

1 91. Notwithstanding ~nytliing contained in sec- Power to' 
tion 90, the Local Government may, by notification ~~oZ:' 
in the local official Gazette/I declare that- relax certain 

PI'O'I-isiODI cf 
(a) in the case of contractors, sub-contractors Aflt. 

and recruiters holding licenses granted 
under Chapter III, any of the require
ments of that Chapter, or, 

(b) in th~ case of garden-sardars holding certi
ficates granted under Chapter IV or 
holding permits granted and counter
signed under section 90, any of the· re
quirementsof that Chapter or of that 
section, as the case may be, 

may 
. .' S. 91· was -substituted by s. 2 of the Assam Labour and Emigration 

(Amendment) Act; 1908 (11 of 1908). The originaf section was as fol. 
rows:--'- . - . 

The Local Government may, by notification in the loca.l offi. 
cial Gazette, declare, in the case of any B~ified agency or 
any association of employers 'for purposes of engaging persons 
to emigrate formed and conducted in accordance with rules 
approved by the Local Government,-

(a) that garden-sardars working in the Province under the 
control of such agency or association as aforesaid and 
holding permits ~ranted and countersigned under sec
tion 90 may, subject to such conditions as may be pre· 
scribed in the notification, engage persona and assiet 
them to emigrate; and 

. (b) that, in the case of garden-sardars holding certificates 
under Chapter IV and working in the Province under 
snch control as aforesaid, any of the requirements of 

. that Chapter may be dispensed with or relaxed in such 
manner as may be prescribed in the notification. 

• For declaration issued by the Government of Bengal dispen,ing with 
the requirements of ss. 44 to 47 so far as regards persons recruited for 
labour districts in Sylbet, Cachar. Kamrup and Goalpara, Bee Cal. Gazette. 
1908, Pt. I, p. 1772, and for notification dispensing with those of 88. 72 and 
75 in the case of certain garden-llardars as regards persons recrm ted in 
Bengal for the same districts, Bee. ibid; . . 

For Notification relaxing the requirements of S8. 60 (1) and 61 of the 
Act in the case of garden-sardars licensed under Chapter IV and workfug 
in Bengal under the' control of certain Associations, Bee Cal. Gazette, 
1909, Pt. I. p. 728 ; , 
- - For similar notifications by the Central Provinces, Bee C. P. Gazette, 
1901,· Pt.' I, p. 764 t ibid, 1909, Pt. I, p. 694; C. P. Gazette, 19Oa, Pt. I. 
p. 810; and C. P. Gazette, 1910, Pt. I, p. 1241 and (2) by the Government 
of Madras, aee Fort St. George Gazette, 1908, Pt. I, p. 4; ibid, 1908, Pt. 1, 
p. 812; Fort St. George Gazette, 1909, Pt. I, p. 1107. 
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may be dispEmsed with or relaxed on such conditions 
as may be prescJ;ibed in the notification. 

Saving of 92 •. Subject to the provisions of section 3 and of 
engagement any ;notification issued thereunder, nothing in this 
ohmigra.nUi 
otherwise Act shall be deemed to prohibit any person from 
:ha.n lJ:Uder engaging or assisting natives of India to emigrate 
p=! of I to a labour-district otherwise than in accordance 
Act. wttli the provisions of Chapters III and IV and of 

sections 90 and 91. 

Application 93. (1) The following provisions of this Act shall 
1lf Act to apply to the transport and employment of persons 
=~~ engaged or assisted to emigrate under this Chapter 
underthh and not bound by labour-contracts, namely:-· . 
Cha.pter. 

(a) in CHAPTER VI (TRANSPORT) :-. . 
(i) sections 94 and 95 (routes and transport 

by sea); 
(ii) sections 96 to 99 (passenger licenses); 

(iii) sections 100 and \. 101 (Embarkation 
Agent's powers and returns by master); 

(iv) section 103 (medical officer); 
(v) ...section 104 (delay in departure); 

(vi)sections 107 to 110 (Magistrates' 
powers); 

(vii) section 112 (disinfection); 
(viii) section 113 (excess passengers); 

(ix) section 114 (breaches of Act and rules); . 
, and 

(x) section 116 (delegation of magisterial 
p'owers); 

(b) in CHAPTER VII (LABOUR-DISTRICTS) :
(i) section 122 (registers and returns); 
(ii) section 123 (inspection); and 
(iii) sections 159, 161 and 162 (repatriation); 

(c) .in CHAPTER VIU (RULES):-
.a11 powers conferred by section 163, e~oept in 

so far as the same relate exclUSIvely to 
labourers and their dependants; 

(d) in 
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(d). in CHAPTER IX (PENALTIES AND PROCE
DURE) :-

(i) sections 176, 177, 181, 182 and 183 
(offences connected with transport by' 
river); and 

(ii) sections 185 and 186 (offences by employ
ers); and 

(e) in CHAPTER X (MISCELLANEOUS):-

(i) section 215 (recovery of sums due)~d 
(ii) sections 218 to 223 (fines, etc., AssIstant 

Inspector, officcrs' powers, exemption, 
prior notifications, and repeal). 

(2) Except as inaicated in s~b-section (1). no
thing in Chapters II to IV inclusive or in Chapters 
VI to X inclusive shall apply to persons engaged. or 
assisted to emigrate under this Chapter and not· 
bound by labour-contracts. 

CHAPTER VI. 

TRANSPORT. 

Routes, etc. 

94. Every person who forwards or accompanies ltoutAls t9 be 

labourers or emigrants under Chapter V or' their ~O"ild and 

dependants to a labour-district shall forward or taKe ob:rved. 

them by the prescribed route, or one of the prescribed 
routes, and sha.ll conform to the rules made under . 
this Act, in so far as the said rules apply to himself 
and to the persons emigrating under his charge. 

Transport by Ri'Der. 
95. Nothing. in this Cliapter shall apply to the Tl'aIlsport by 

. transport by sea of natives of India to the labour- ~c~ur-
districts. , 

96. (1) No master shall receive more than twenty Vessels to 

'passengers, !ieing natives of India, on board his vessel C&rrYtL __ tmoret • f ."""wany or. 
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for the purpose of transporting them to a labour-dis
t!'ict, unless ~license t9 carry passengers in his vessel 
has beeD granted to him under this Chapter by an 
Embarkation Agent duly empowered in that behalf 
Ly the Local Government. 

(2) The Local Government may, by notification 
in the local official Gazette,exempt from the provi
sions of this section any vessel or class of vessels. 

97. (I) The master or owner of any vessel who 
desires to ootain a license under this Chapter to 
carry passengers in his vessel shall make a written 
application for a license to an Embarkation Agent 
empowered as aforesaid. 'I 

(2) Every application made under sub-section (1) 
shall state such particulars respecting the vessel as 
the Local Government may, by rule, prescribe. 

98. Where the Embarkation Agent to whom an 
app,lication is made under section 97, sub-section (1), 
is of opinion that the vessel is in all respects suitable 
for carrying passengers being natives of India to a 
labour-district, he shall give to the master of the 
vessel a license to carry passengers therein, specify-

. ing the number of passengers, being natives of India, 
who may be received on board. .' 

Embarkation 
Agent may 
limit number 
to be received 

99. Such fee, not exceeding sixteen rupees, 'as 
~he Local Government may, with reference to the 
£'ize of the vessel, by rule, direct, shall be paid for 
every license granted under section 98, and no license 
so granted shall be in force for more than one voyage: 

. Provided. that a license may, with the previous 
sanction of the Local Government, be granted ·under 
the said section to the master of any vessel for· any 
tRrm not exceeding one year, on payment of such 
fee, not exceeding one hundred rupees; and "on such 

. conditions, as the Local Government may, by rule. 
prescribe. 

100. (1) Any Emoarkation Agent may, in ac
cordance with such rules as the Local Government 

may 
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. nay make in this behalf, direct, by order in writing, on boa.rd. on 

that, on any particular voyage or part of a voyage, ~~e. 
any master licensed under this Chapter shall not 
receive on board his vessel more .than a specified 
number of passengers, being natives of India, which 
number shall be less than the number specified in the 
Jicense granted to the master. 

(2) In computing the number of persons on board 
a vessel, two children under the age of ten years 
shall, for the purposes of this Chapter, be reckoned 
as one person only. 

101. Every master licensed under this Chapter Mastel" to 

shall keep such lists, submit such returns, and make ::. rc

such reports in regard to the passengers carried in 
his vessel, as the Local Government may, by rule, 
prescribe. 

102. Every master licensed under this Chapter Pro~ions, . 

shall have on board his vessel carrying labourers and :~~~'a.nd . 
t.heir dependants such supplies of provisions and otJter officers, 

clothing, and such medical and other officers, cooks cooks, etc. 
and attendants, as the Local Government may, by 
rule, prescribe. . 

103. No medical officer shall be appointed to. any Medical 

ve~sel in respect of which a licens~ is granted underli~e::t be 

this Chapter, unless he holds a hcense granted by' . 
such authority as the Local Government may appoint 
in that behalf; and any medical officer so licensed 
shall be forthwith removed from his appointment 
on the requisition of any officer empo-w:ered by the, 
Local Government to make such a. requisition •. 

lJeparture 0/ Passenger-vessels and Procedure 
during Voyage. 

104. Where it appears to an Embarkation Agent Emba.rb~~n • 
t~at the,departure of a vessel. in respect o! which a !=td:~. 
hcense IS granted under thIS Chapter IS unduly !me of vessel 

delaye.d beyond the date fixed by the order of a :!:.:r 
Supermtendent or of the Local Government, or 

notified 
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notified by advertisement in the public press, for 
such departur~, he may order the master of the vessel 
to proceed on his voyage at once. , 

Master to 105. (1) No master licensed under this Chapter 
bm:if:o:.ay

• shall proceed on a voyage with his vessel carrying 
Emba.rka.t1on -labourers until he has received from the Embark
Agent.·'a.tion Agent the' way-bills relating to all labourers 

on board in respect of whom way-bills are required 
by this Act or by the rules made thereunder. 

Labourers 
not finaJIy 
to leave 
vesacl at an, 
place other 
than that 
mentioned 
in way.bilt .... 

Master to 
stop his 
veseel at 

(2) The Embarkation Agent and the master of 
the vessel shall together personally ascertain that the 
number of such labourers on board corresponds with 
the number entered in the way-bill. 

(3) The Embarkation Agent shall send a copy of 
every way-bill granted under sub-section (1) to the 
Magistrate of the labour-district to which such 
llibourers are proceeding. 

106. No master licensed under this Chapter shall 
cause or permit any labourer entered in any such 
way-bill finally to leave his vessel at any place other 
than that named in the way-bill as the destination of 
the laliourer : 

Provided that nothing in this section shall be 
deemed to prevent the master of a vessel from per- .. 
mitting such labourers to disembark at any place oll 
the voyage so long as the disembarkation is not in
tended, or known to be likely, to be final, nor to 
prevent the final disembarkation of any such 
labourers or the transfer of such labourers with their 
dependants to another vessel in case of accident or 
unavoi4able necessity: 

Provided also that every such accident or, neces
sity as aforesaia shall forthwith be reported by the 
master to the Embarkation Agent by whom he was 

,licensed, and to the nearest Magistrate in the District 
within which the accident has occurred or the neces-
sity has arisen. . 

101. (1) Every master licensed under this Chap
ter shall stop his vessel carrying passengers,' b~ing 

natIves 
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natives of India, at such places. being p'la.ces where a certain pla'Ces 

lVlagistrate is stationed, and shall, unJ.ess the Magis- ~here ~re 
trate permits him to dep'a.rt earlier, remain at each ::te~Bg18-
such Place for such time, not exceeding SIX hours of 
daylIght, as the Local Uovernment may direct. 

(2) The master shall, on arriving at such a pla~ 
as aforesaid, immediately' report to the MagIStrate 
the number of the crew and other persons on board, 
the general state of their health, and the number of 
deathS (if any) which have occurred among the 
persons who embarked o~ board his vessel. 

108. (1) Any Magistrate may, while a vessel in Pow~r for 

respect of whlCh aJ.icense is granted. under this :!ir.';:iea 
Chapter is within the local limits of his jurisdiction, vessels. ' 

go on board the vessel and inspect it and all persons, 
oeing natives of India, on board. 

(2) The master and officers _ of any such vessel as 
aforesaid shall afford to the Magistrate every facility 
for inspection. and give him all such information as 
he may reasonably require respecting the labourers 
or other persons on board, the deaths (if any) which 
have occurred on board, and any other facts affecting-
the health of the passengers. 

109. Any Magistrate may, while a vessel in Pow&. for··

l'espect of which a license is granted under this :=:' 
Chapter is within the local limits of his jurisdiction, c?mmunica. 

regulate the communication between the ve§sel and !:e~~,:r 
the land, and prohibit all persons from leaving the land. 

vessel. and all persons on land from proceeding on 
board. 

110. (1) Any Magistrate may. if he has reason to Power for 

Lt:lieve that any passengers, being natives of India, ~1:at:atcB 
on board a vessel within the local limits of his veas:ls fur 
jllrisdict~on, in respect of which ~ license is granted :'T~t~~in 
uuder thIS Chapter, are, or are hkely to be, aJiected sick,nativ& 

with any dangerously infectious or contagious pa.ssengera. 

disease, detain the vessel and depute the civil medical -
officer of, the district or any other qualified medical 

officer 
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officer to inspect such passengers as aforesaid and to 
report on their health, stating whether any or what 
measures are requisite for the removal or prevention 
of the dangerously infectious or contagious disease. 

(2) On receiving the report of the medical officer 
so deputed, the Magistrate may order any such 
passenger as aforesaid who is su1iering from aIiy 
dangerously infectious or contagious disease to be 
disembarked and detailled for medical treatment. 

J?etention of 111. (1) Where, on receiving the report of a 
b;~~~I. med~cal officer· deputed ,!-nder ~ection 110, sub-section_ 
trate. . (1), It appears to a MagIstrate that a labourer or any 

dependant of any such labourer, though not sufie~nK 
from a dangerously infectious or contagious disease,. 
is not in a fit state of health to proceed to the labour
district in which the labourer has. contracted to. 
labour, he .may order the labourer 0;1.' depemiant to be 
d,etained, and shall cause all necessary arrangements 
to be. made for his accommodation, support and 

Power for 
Magiatrate 
rodetaiu 
'fIesserto be 
cleansed a.nd 
disinfected. 

medical treatment. '. 

- (2) Any expenditure· incurred under sub-section 
(1) may be recovered from the employer of the 
labourer concerned. . 

112. (1) Where, in the opinion of. a medical II 

officer deputed under section 110, sub-section (1), it is 
dangerous to the health of the general body of the 
passengers to allow the vessel to proceed until· 
measures have been taken to cleanse and disinfect 
her, the Magistrate may detain the ve~l for a 
further period, not exceeding three days. for the 
purpose of carrying out those measures. ' ... 

(2) Any expenditure incurred under sub':section 
(1) may be recovered from the master or owner of the 
vessel. . 

Measure. to 113. (1) Where it· appears to _ a Magistrate !:c::en if making an inspection of a vessel, in respect of which 
number of a ·license is granted under this Chapter. that the 
native par.. number of· passengers on board, being natives of 

India, 
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India, is larger than the number specifioo in the fu~ra: 
license or than the number specified in an order of an board. 

Embarkation Agent made under section 100, he may 
rpmove the excess number and detain them until 
another opportunity of forwarding them to their 
destination is found. 

(2) Any expenaiture incurred in maintaining 
passengers detained under sub-section (1) and in 
forwarding them to their destination may be re
covered from the master or owner of the vessel. 

114 Where it apnears to a M~O'istrate making Infraction of 
• • • y • ...,.. the Act and 

an mspectIon of a vesselm respect of whICh a lIcense rules to be 

!s granted under this Chapter, tliat any of the pro- reported. 

visions of this Act or of any rule thereunder have' 
not been complied with in respect of the vessel, he 
shall report the fact to the Embarkation Agent by 
whom the license was granted; and, if he considers it 
necessary to do so, he may detain the vessel until such 
provisions as aforesaid have been so complied with as 
to make it possible for the voyage to be further pro
secuted with safety and reasonable comfort to the' 
{'migrants. 

115. (1) The Local Government may make rules ~~~:r!es 
to regulate- ' I regn1ating 

•• disembarka. 
(a) the dIsembarkatIOn of .labourers and their tion and 

dependants, and their inspection and ac- ~::r mat· 
, commodation on arrival at their destin a- . 

tions; 
(b) the detention of labourers and their depend

ants at debarkation-depots; 
(c) the forwarding of labourers to their destina

tions and the closing and return of way
bills by employers. 

(2) Any expenditure' incurred in pursuance of 
any rules made under sub-section (1) may be re
covered from· the employers of the labourers con
cerned. 

116. The 
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Deputation 116. The District or Subdivisional Magistrate 
~~:a:;, may authorize any subordinate Magistrate, medical 
rlc~ge ~e officer or officer of police above tlie rank of sub.,. 
~te a inspector to exercise the powers and authorities 
under sections conferred and to' perform the duties imposed on a 
107 to 114. . '. ' MagIstrate under sectIons 107 to 114. 

CHAPTER VII. 
PROVISIONS AS TO THE LABOUR-DISTRICTS. 

A nnual Rate payable by Employers . 
. Annnal ra.~ 117. (1) Every employer shall, on the first day of 

payable by 
employer. January and the first day of July in each year, pay 

J in respect of each labourer then in his em,ploy such 
rate, not exceeding an annual sum of one rupee, as 
the Local Government may, by notification in the 
local official Gazette, direct. 

Labour-con. 
tracte exe
cuted in 
labour-dis
mete . 
~w_em
ployet' and 
native direct. 

(2) On the failure of an employer, for the space 
of one month after the receipt of a notice in such 
form and served in such manner as the Local Govern
ment may prescribe, to pay any sum due under sub- " 
section (1), the same may be recovered from him. II' 

Local Labour-contracts. 

IJ8. (1) Any employer mal enter into a labour
contract for a term, not exceedIng one year commenc
ing from the date of the execution of the labour-con
tract, with any native' of· India within the labour
district in which the estate to which .the labour
contract refers is situate. 

(2) Where an employer has under sub-section (1) 
executed a labour-contract within a labour-district, 
he shall, within one month from the date of the exe
cution of the labour .. contract, forward it in duplicate 
to the Inspector within the local limits of whose 
jurisdiction the estate is situate. On receipt of the 

labour-contract 
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labour-contract so forwarded, the Inspector shall 
enter an abstract thereof in a register to be kept by 
him for the purpose, and shan t~en give one copy of 
the labour-contract to the labourer and the other to 
his employer. . 

119. When, for the first time after the registra- v~oo.~~ 
tion, under section 118, sub-section (2), of a labour- :m ';:f such' 
contract with a laliourer, the Inspector visits the contracts. 

estate on which the labourer is employed, the 
employer shall cause the labourer to appear before 
the Inspector for the purpose of having his contract 
verified, and the labourer may there~pon apply to 
the Inspector to cancel his labour-contract; and, if 
the labourer shows cause sufficient, in the opinion of 
the Inspector, to justify the cancellation of his 
labour-contract, the Inspector shall cancel the same 
and shall thereupon make an endorsement that it has 
been cancelled on the labourer's copy of the labour
contract, or, if th'at copy is not forthcoming, shall 
give to the labourer a certificate to the like effect. 

120. The Inspector or Magistrate may, either on tower :f 
the. application of the employer or the labourer or of :M'::tr&~:r 
his own motion, require the .employer to cause any ~b:e~:~ho 
labourer who has entered mto a labour-contract has executed· 

under section 118 and is employed upon any estate:C: ~:..tra.ct 
within the local limits of the jurisdiction of the bef;re him. 

Inspector or Magistrate, to appear before him for the 
purpose of having his labour-contract verified; and, 
if the labourer applies to the Inspector or Magistrate 
to cancel his labour-contract and shows cause which 
the Inspector or Magistrate, after· considering any 
cause which may De shown by the employer to the 
contrary, considers sufficient to justify its cancella-
tion,· the Inspector or Magistrate shall cancel the 

. same as provided by section 119. 
121. (1) Notwithstanding the provisions of sec- Labour.eon. 

tion 118, an employer. may enter into a labour-~ ~. 
contract with any native of In iia in a labour-district f:bour w&. m 

for 
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for a term not'exceeding four years commencing from 
the date of the execution of the labour-contract, if 
he appears, or deput.es some person to' appear on his 
behalf, with the native of India before the Inspector 
or Magistrate within the local limits of whose juris
diction the estate to which the labour-contract refers 
is situated. . 

(2) The Inspector or Magistrate shall thereupon 
explain the labour-con'tract to the native of India, 
and shall, if satisfied that he is competent to enter 
into and understanns tlie same, call upon him: and 
the employer or the person deputed as aforesaid to 
execute it in his presence; and. if they execute it, 
shall attest the execution with his signature. 

(3) An aostract of every labour-contract executed 
under ihis section shall be entered in a re!!ister to be 
kept by the Inspector or Magistrate for tl:i'~ purpose: 
and one copv of the labour-contract shall then be 
given to the labourer and i.he other to his employer 
or the person deputed as aforesa,m. 

(.,n In respect of everv labour-Contract. an 
abstract whereof is re!!istered under section 118 or 
under this section, the emplover who executes the" 
labour-contract in person or th,e person deputed ~Q 
execute the same on his behalf shall pay to the 
Inspector or Mag-ist:rate such fee, not exceeding one 
rupee, as the Local Government may direct. 

Employers' Returns and Magistrates' Inspectio,!,-s. 
Registers to 122. (1) Every employer shall keep such ;registers 
be keptand '1 " . 
retUl1I8 made of all labourers and other persons emplQyed on the 
P1 employers. estate of which he is in charge, and oftheii'depend-

ants, in such. form, and shall make tnihe Inspector, 
within the local limits of whose jurisdiction the 
estate is situate, such periodical returns in -writing, 
as the Local Government may, by-rule, prescribe. 

(2J The Inspector may ,examine the registers so 
kept and muster all labourers ana other persons em
ployed on any estate within the fijaid local limits, and 
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may verify the accuracy of the entries in the 
registers, or in any prescribed periodical return. 

123. Any Inspector or Magistrate, or any personiower ~or 
authorized by either of them in writing in this behalf, e:'~~ ~_ 
may.enter !nd inspect all lands and houses wholly or :~C~!:!, 
partIally used by or for labourers, or by or for any a.nd !-O. '?lake 

-other natives of India employed on any estate, and :an:::~el 
may require that all such labourers or other natives . 
of India as aforesaid. or any particular class or 
classes or individual or -individuals of them, shall be 
brought before him, and thai a copy of the labour-
contract of any Jabourer shall be produced, and may 
make anv inquiries which he thinks nroper touching 
the condition or treatment of such labourers or other 
natives of India as aforesaid or anv of them; and the 
enlDloyer shall be bound to comply with every re
Quisition and to answer every inquiry so made to the 
best of his ability. 

Regulation of Labour. 

124. (1) Every employer shall prepare a schedule ~t~=' 
specifying the daily task to be executed by each to be prepar

labourer emploved on the estate of which the ed. 

employer is in charge. and may, from time to time, 
alter any schedule so prepared. 

(2) One copv or every scheaule prenared under 
sub-section (1) shall he filed in a book. which Rhall be 
open to the examination of the Inspector. and trans
lations thereof. in such lan~ages as the 1 Chief Com
missioner of Assam may direct. shall be affixed in 
some conspicuous place accessible to the labourers to 
whom the schedule relates. 

(3) The minimum payment for each daily task 
shall be the quotient resulting from dividing the 
monthly wage of the labourer concerned by the 

number 

1 Now the Local Government of E. B_ and AssaJIl--llee the Bene:al 
and Assa.m Laws Act, 1905 (7 of 1905), E. B. and Assam Code, Vol. I . 
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numlier of .working days in the current month. The 
number of working days· in a month shall be 
ascertained by' deducting the number of Sundays 
from the .;whole number of days in the month. 

125. (1) No labourer shall lie bound to labour 
more than six days in one week, or more than six 
'consecutive hours, or more than nine hours in one day. 

(2) Every .employer shall, on six days in ~ach 
week,. provide for each labour~r work sufficient to 
ena~le him to earn at least :bis minimum.dailywage; 
and, Jailing such due provision of work, the labourer 
shall, if he can show that he was abl~ and willing to 
labour for the same, be entitled to claim his minimum 
'daily wage.. . . 

(3) On .or before the fifteenth day of.each month 
the employer shall pay to every labourer in his em
ployment the wages earned by the labourer during 
the preceding month and still unpaid. 

126. (1) Where the Inspector considers that any 
schedule of daily tasks, or any part thereof, is un
reasonable, he may, by order in writing, direct that 
such reduction as is specified in the order be made. ~p 
the scheduled daily tasks.. • 

(/ "." 
(2) The employer. shall at once make the reduc- . 

tion so ordered, but may, if dissatisfied with the order 
d the Inspector,_ by notice in writing, require the 
Inspector to summon a Committee to inquire into the 
schedule. . 
.(3) Every Committee suinmoned ul)der sub-~ec-

tion (2) shall consist of- . 

(a) the Inspector, 
(b) some per sop. to be nominated by the employer 

whose schedule is to be inquired into,and, 
, (c) -if practicable, a medical officer. 

(4) Where the employer fails to nominate a 
person within seven days after being thereunto 

requested 
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'requested in writing by the Inspector, the Inspector, 
instead of the employer so failing, may nominate a 
person. 

(5) Where the Committee consists only of the 
Inspector and of a person nominated by the em
ployer or Inspector, the Inspector, shall have the 
casting vote. 

127. (1) Where the Committee, or a majority Com1ll;itteo 

thereof, is of opinion that the scheduled daily tasks :hr:d.rt:. 
or any of them are unreasonable, the Committee 
shall order them to be modified and reduced in such 
manner as it may think fit. 

(2) The employer sliall thereupon alt~r the sche
dule accordingly, and oopies and translations of the 
same so altered shall be filed and affixed in the man
ner provided by section 124, and shall, as between 
him and the labourers concerned, take the place of 
the former schedule. , 

128. (1) Notwithstanding anything contained in Provision 

any schedule of daily tasks, the Inspector may order ~:~o:=.Y 
that any specified labourer, who is, in his opinion, 
unable from weakness to earn by his laDour the sum 

~ of. one anna-and-a-half per diem, according to tbe 
, ~schedule, shall receive, _ in lieu of actual earnings, 

subsistence-allowance at the rate of one anna-and-a
half per diem, or diet on. a scale to be approved by 
the Inspector. 

(2) Any subsistence-allowance ordered under 
sub-section (1) may be recovered from tho employer 
of the labourer concerned. 

Incapacity for Labour. 
129. (1) The Inspector within the local limits of IlllIpectol' 

whose jurisdiction a labourer is employed may re. :~r~~~p:;d 
lease the labourer, for such period as he thinks fit, a.ny l .. bo~rel' 
f f · h' I b t 'f h . . h tempora.rlly rom per orming IS a our-con ract, 1 e IS, In t e unlitt.d fur 

,,~;.. opinion, of the. Inspector, temporarily unfitted. by la.bour. 

'. I reason 
6i 



Labourer 
al)sent from 
sickness. 

Labour and Emigration (Assam). [ACT VI 

(Chapler VII.-Pro'Disions as to the Labour-
o. districts.) 

reason of ~icKness or any other sufficient cause, for 
the performance thereof. 

(2) Every 'release granted under sub-section V) 
shall be endorsed by the Inspector on the labour
contradt, and tJhe !time during which the relelUl6 
continues shall not be reckoned as part of the term 
for which the labourer is bound to serve. 

(3) Every labourer released as aforesaid shall, 
during the release, receive such subsistence:allow
anc€, from his employer as the Inspector may think 
sufficient. . . 

130. (1) Where any labourer is compelled, by 
reason of sickness, to absent himself from work, he 
shall receive from his· employer, for each day on 
which he is so absent, subsistence-allowance at the 
rate of one anna-and-a-half, orl if in hospital, sicK
diet on a scale to be approved by the Inspector. 

(2) Wh'ere the period during which a labourer is 
so absent ~xceeds the total Dlimberof thirty days in 
anyone year, and the employer, as soon as that 
number is exceeded, gives the laboure~ _ a notice in 
writing to that effect, each .day of aosence in excess 
of that number shall be added fu the term of the 
labour-contract, unless the labourer refunds 00" the 
employer the sum of one anna-and-a-h~alf lor eacli 
day so in exce.ss. 

'(31 The Inspector shall, from time to time,. when 
visiting the estate, on tlie application of the em
ployer, and may also at any other time, on the 
application of either the employer or alaoolirer, en
dorse on the laoour-contract of the labourer, after 
such inquiry as he may thinK necessary, the number 
of da:rs so to De added fo the term thereof: 

Provided that an employer, who omits to apply 
for ~h endorsement as aforesaid at the time when 
the Inspector is actually visiting the estate, shall, in 
the absence 9f sufficient reasons to the contrary 

shown 
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shown to the satisfaction of the Inspector, be debar
red from applying afterwards for endorsement in 
so far as days of absence which occurred prior to the 
date of the Inspector's last visit are concerned. 

131. (1) Where, in the opinion of the Inspector, Discharge of 

a labourer is ~ermanently incapacitated for ~he per- ~~~::~;ntIY 
formance of hIS labour-contract or any materIal part it'capaCl' 

thereof, the Inspector shall certify to that effect in tated. 

writing and deliver the certificate to the employer of 
the labourer or to the representative of the employer. 
and, from the date of the Certificate, the labour-con-
tract of the labourer shall wholly determine. 

(2) Every labourer whose labour-contract so de
termines shall be entitled to receive from his em
ployer such sum, not exceeding three months' wages, 
as the Inspector may award. 

(3) Every sum so awarded and any such subsist
ence-allowance as is' provided for by section 129 or 
section 130 may be recovered from the employer of 
the labourer concerned. . -

A ccommodation for_Labourers. 

132. Every employer shall be bound to provide Heuse-ac· 

for the labourers employed on the estate of which he ~~:~~:r. 
is in charge such house-accommodation, water-supply snp.ply and ~. 
and sanitary arrangements as the Local Government :::;!menls 
may, by rule, prescribe. 'fur labourers. 

133. (1) Where the food-grain commonly used Supply ".f 
by any class of l~bou::ers is not procurable by the~ i~~~:b:~r8 .. 
at reasonable prIces III the local markets near the 
estate on which they are employed, their employer 
shall be bound to supply them therewith at a reason-
i-ble price. 

(2) The Local Government may, by notification' 
in the lpcal official Gazette, declare, either generally 

,or for each district or part of a district, what shall. 
for the purposes of this section, be deemed to be a 
reasonable price. 

134. (1) Subject 
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i::~:~ng. 134. (1) S~bject t? suc~ rules as the Local Gov
ernment may make In thIS behalf, -any Inspector 
may, by order in writing,.-

Provision 
for hospital
accommoda
tion ... d 
medical 
attondance. 

(a) direct' that, on any specified estate within 
the local limits of his jurisdiction, all 
labourers or any specified class of laoour
ers shall be furnished by their employers 
with rations, cooked or uncooked, on such 
scale and for such period, not exceeding 
three'months from the date of their arri
val on the estate, as may be specified in 
the order; 

~ b) direct that any specified labourer shall be 
exempt from the effect of any general 
order sO made, if he is satisfied that the 
labourer is able to earn a full wage and 
desires to provide himself with proper 
and sufficient food; . 

(c) direct that any. specified labourer shall be 
furnished with rations for any term nol; 
exaeeding six months, and renew! that 
direction for a like term. . , 

J I H 

(2) The cost of each labourer's ration furmShed 
to him in accordance with any direction given under 
sub-section (1) shall be calculated at current rates 
as determined by. the Inspector, and shan be deduc
ted from any wages earned by the labourer during 
the period for which the direction is in force. 

135. Where, in tlie opinion of the Inspector, an 
employer does not provide such hospital-accommo. 
dation' in a suitable place available to the labourers 
employed upon the estate of which he is in charge, 
or does not make such provision for the medical 
treatment of his labourers, as the Local Govern
ment may direct, the Local Government may require 
the employer to contribute to the support of a 
central hospital to be established, or to the pay of a 

medical 
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medical officer to be appointed, such sum, propor
tionate to the number of labourers so employed, as it 
thinks fit. 

136. (1) Any Inspector or Assistant Inspector, Enquiry 

h . h' If· M . . h whetber em· 
W 0 IS Imse a aglstrate, may, WIt respect to ployer hlloS 

any estate situate within the local limits of his juris- f~led to pro· 

d o ° • • h Ii hI' h f vIde accom-IctIOn, mqUIre w et er t e emp oyer In c arge 0 modation, 

the estate has provided for his labourers house- ct.;., a8
d 

bre. 
d . t l't quue y the accommo atIOn, wa er-supp y, sam ary arrange- mIt's. 

ments, food-grains and rations in accordance with 
any rules made by the Local Government under sec-
tion 132 or 134 or any notification issued under 
section 133. 

(2) 'At the instance of any Inspector or Assist
ant Inspector, a similar inquiry may be made by a 
Magistrate. 

(3) Every inquiry under this section shall be 
made at some place on, or within ten miles of, the 
estate to which it relates, and shall be conducted and 
dealt with as if it were an enquiry by a Magistrate 

Vof 1898. under the ICode of Criminal Procedure, 1898. 

Localities unfit for the Residence of Labourers. 
137. (1) Where, in the opinion of the Inspector, RePOl·t by 

. f . . h' h Inspt'Ctor and an estate or portIOn 0 an estate situate Wit In t e inquiry by 

local limits of his jurisdiction is, at any time, by Committee. 

reason of climate, situation or condition, unfit for the 
residence of labourers, or of any particular class of 
labourers, he shall give notice, in writing, of his 
opinion to the District Magistrate, who shall forth-
with, by order in writing, summon a Committee to 
inquire into the matter. 

(2) The District Magistrate may also of his own 
motion summon a Committee, where, either from his 

'own observation or upon the report of an Inspector, 
Magistrate or medical officer, he is of opinion that 

_an 

1 Genl. Acts, Vol. V. 
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, 
an estate or portion of an estate is, for any of the 
l'easons aforesaid, unfit for .the residence of labourers 
or of any particular class of labourers. 

(3) Every Committee summoned under this sec-
tion shall consist of- • 

(a) the District Magistrat0; 
(b) the Inspector; 
(c) tte civil medical officer of the district; and 
(d) one or more employers of labourers: 

(4-) Provided that, if the District Magistrate is 
unable to procure the service on the Committee of 
any employer of labourers~ he may, with the pre
vious sanction 9f'the Commissioner of tlie division, 
appoint one or mure persons qualifiea to serve on 
the Committee. ' 

~nqni'1 by 138. Where it appears to the Local Government, 
b;~~tr~f upon the report of an Inspector, Magistrate or medi-
Local cal officer-
Go,'ernmfnt. • 

Proceedings 
of Com
mittee. 

(a) that an estate or portion of an estate is, f.or 
, any of the reasons given in section 137, 

unfit for the residence of labourers or of" 
any particular class of labourers, or II 

(b) that the perJentage of mortality o~ labourers 
or of allY particular class of labourers 
employeu.. on an estate or on portion of 
an estate is such as would justify the 
institution of an inquiry by a medical 
officer under section 142,' 

the Local Government may direct the Di~trict 
Magistrate to summon a Committee under section 
137; and the District Magistrate shall forthwith 
proceed to summon a Committee accordingly. 

139. Every Committee summoned under section 
137 or section 138 shall, as soon as may be, inquire 
into the healthiness of the estate or portion to which 
the order appointing it relates, and shall hear and 

record 
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record such information on the subject as the owner 
of the estate or portion, or the employer in charge 
thereof, pr the Inspector, may desire to place before 
it. .. 

140. (1) Where the Committee, or a majority Finding of 

. thereof, is of opinion that the estate or portion, or c:rm
::: 

any part of the estate or portion, is unfit for the :uen~~. 
residence of labourers generally, or of any particular 
class of labourers, the C!)mmittee shall record a find-
ing to that effect. . 

(2) Where a finding has been recorded under sub
section (1), no labourer, or no labourer of the parti
cular class to which the finding relates·, as the case 
may be, shall be bound by any labour-contract to 
labour on the estate or portion, or part of the estate 
or portion, as the case may be, which is found unfit 
for the residence of such laoourers. 

(3) Where a labourer is released under sub
section (2) from the performance of his labour-con
tract to labour on any estate, he shall 6e bound to 
labour on any other estate belonging to the same 
owner or in charge of the same employer and situate 
in the same labour-district; or, where the finding 
relates only to a portion of an estate, on any other 
portion of the same estate. Where the finding re
lates to the whole of any estate and the owner has no 
other estate or the employer has charge of no other 
estate in the same labour-district on which the 
labourer may be employed, the Inspector shall cancel 
the labour-contract of the labourer, and shall there
upon make an endorsement that it has been ca:ft
celled on the labourer's copy of the contract, or, if 
that copy is not forthcoming, shall give to the la
bourer a certificate to the like effect. 

d
1.41• Thfe LocCal Gov:ernment may cd all fdor the P!O- i:a~r J~:

cee mgs 0 any OImmttee summone un er sectIon ernment to 

137 or section 138, and, if the finding of the Com- pass orderds .. . h L IG onprocee. mittee IS not unammous, t e oca overnment may ings of Come. 
. record mittees. 
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record any finding thereon which the Committee was 
competent to record, and the finding so recorded by 
it shall have the same effect as the finding of a Com
mittee under section 140. 

142. Where it appe~rs to the Local Government 
or to the District Magistrate that the number of 
labourers ~mployed on an estate who have died there
on or on any portion thereof, during- the last pre
ceding twelve months, or that the average annual 
number of labourers employed on an estate who have 
died thereon, or on any portion thereof, during the 
last preceding three years, bears a larger proportion 
to the whole number of labourers employed thereon 
during such period of twelve months or three years, 
as the case may be, than seven per cent., the Local 
Government, or the District Magistrate, may depute 
the civil medical officer of the district· or any other 
qualified medical officer to inquire into and report on 
the following matters, namely :- _ 

(a) the cause or causes of the mortality; 
(b) the want (if any) of due care or precaution, 

and of the adoption of proper and avail .. 
able sanitary measures on the part of the 
owner of the estate or portion thereof, or 
of the employer in charge of the estate 
or portion, causing or contributing to the 
mortality; 

(c) the fitness or otherwise of the estate or por
tion for the residence of labourers: 

Provided that, when the mortality among any 
particular class of labour~rs employed ,on an estate or 
any specified portion of an estate exceeds the per
centage specified in this section, the Local Govern
meDit, 'Or 'tbe Dis:ftrict Magistr~te, may direct an 
inquiry under this section limited to that particular 
class of labourers. 

143. The medical officer' deputed under section 
142 shall, as soon as may be, inquire into the matters 

referred 
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referred to therein and shall hear and record such 
information relating to those. matters as the owner 
of the estat.e or portion, or the employer in charge 
of the same, or the Inspector, may place before him, 

. and shall visit and inspect the estate or portion, and 
shall make a report expressing the reasons for his 
opinion, and transmit the same to the Local Govern
ment together with the information so recorded and 
the notes of his inspection of the estate or portion, 
and the Local Government shall cause the employer 
to be furnished with a certified copy of such report. 

144. Where the Local Government, after perusal PC.WOl" for 

and consideration of the said report, information and !~~e!~o; 
notes, is of opinion that the mortality was caused by deel~·estate 
the want, on the part of the owner of the estate or ::'~Je~~:. 
portion, or the employer in charge of the same, of 
due care or precaution or of the adoption of proper 
and available sanitary measures, or that the estate 
or portion is unfit for the residence of labourers or 
of any particular class of labourers, it may make a 
declaration in writing to that effect, and the declara-
tion so made shall have the same effect as the finding 
of a Committee under section 140. 

145. (1) 'Where it appears to the Inspector that Power for 

11 h - h h b f d Inspector to any estate or sma er area, W lC as een oun , or certify fitness 

declared under any of the foregoing provisions, to of e~tatefor d 
. d f b f portion oun be unfit for the res} ence 0 la ourers or 0 any or declared 

particular class of labourers, has become fit for the to be unfit. 

residence of labourers or of that class of labourers, 
as the case may be, he shall, with the previous sanc-
tion of the District Magistrate of the district in 
which the estate or area is situate, give a certificate 
to that effect signed by him. 

(2) On the grant of a certificate under sub-sec
tion (1), all such labourers as are mentioned or refer
red to in section 140, sub-section (3), whose contracts 
have not been cancelled by the Inspector under that 
section, shall again be bound to labour on the estate 

or 
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or area, as the case. may bel to which the certificate 
relates .for the unexpired periods (if any) of their 
respective contraqts. 

Complaints made by Labourers. 
146. Where a labourer states to his employer, or 

any person ,acting on behalf of his employer, that 
be desires to make a complaint to the Inspector or to 
a Magistrate of personal ill-usage or breach, on the 
part of his employer or such person as aforesaid, of 
any of the provisions of this Act or of any rule there
under, the person to whom the statement i~ made 
shall forthwith send the labourer to the Inspector or 
Magistrate within the local limits of whose jurisdic.;. 
tion the estate wherein he is employed is situate: 

Provided that, where more than ten labourers at 
anyone time so state their desire to make such a 
complaint, the person to whom the statement is made 
may, instead of sending them to such Inspector or 
Magistrate as aforesaId, give the Inspector or Magis
trate notice, in writing, of their complaint. 

147. (1) Where a complaint is made to an Inspecj 
tor or Magistrate under section 146, or where an 
Inspector or. a Magistrate receives, under that sec
tion, notice in writing of a complaint, or where an 
Inspector or a Magistrate has other reasonable 
grounds for believing that an employer, or person 
acting on his behalf t has personally ill-used, or com
mitted any such breach as is mentioned in section 
146 in respect of, a labourer, the Inspector or Magis
trate shall, as soon as IDa.y be, proceed to some place, 
not more than ten miles from the principal place of -
business of the employer, situate wit1!m the local 
limits of his jurisdiction, and inquire into the matter 
complained of : 

. Provided that, if the place in which an Inspector 
or }4agistrate has' reasonable grounds for ~l!evin.g 
that the ill.:.usage or breach has been commItted IS 

situate 
76 



1901.J Labour and Emigration (Assam). 
(Chapter VII.-Provisio'f/)S as to the Labour-

districts.) 

situate beyond the local limits 'Of his jurisdictiQn, he 
shall, instead 'Of inquiring into the matter himself, 
forthwith send information thereof in writing to the 
Inspector or Magistrate within the local limits 'Or 
whose jurisdiction the ill-usage 'Or breach has been 
committed. 

(2) FQr the purposes 'Of every inquiry made under 
sub-section (1), the Inspector 'Or Magistrate may 
summQn and examine any persQn as a witness. 

148 (1) Wh .. d d Untrue-or • _ ere, upon an InqUIry ma e un er frivolous 

section 147 'On the complaint of a labourer, the In- complaints. 

spector or Magistrate is 'Of opinion that the 
complaint is untrue or frivQIQus or vexatious, he 
shall dismiss the complaint; and in that event shall 
endorse on the employer's copy of the complainant's 
labour-contract the number of days during which 
the cQmplainant has been absent from wQrk in conse-
quence 'Of the inquiry, and the number of days SQ 
endorsed shall be added to the period for which the 
complainant contracted to labour. 

(2) Every end'Orsement made under sub-section 
(1) shall be oonclusive evidence that the complainant 
has absented himself from his labour voluntarily and 
without reasona'ble cause during the number of days 
so endorsed. 

149.(1) Where a complaint is dismissed under Award Oft. 
. . 148 hIM' t d compense. Ion sectIOn , t e nspector or aglstra e may awar to employer. 

to the emplQyer any reasonable compensation on . 
account or the expense incurred by him in connection 
with the complaint, and shall endorse the amount of 
the compensation SD awarded 'On the complainant's 
copy of the labour-contract. 

(2) The complainant shall be bound tD pav the 
amount awarded under sub-section (1); and, in 
default of nayment, his labour-contract shall not be 
deemed to have determined until he has worked off 
the amount at the rate of one day's labour for each 
f'Our- annas of the same. 

150. (1) Where. 
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150. (1) Where, upon an inquiry made under 
section 147 by a M~gistrate or by an Inspector who 
is a Magistrate, the Magistrate or Inspector is of 
opinion that there is sufficient ground for proceeding 
with the case, he shall dispose of the same acco~ding 
to law. 

(2) Where the Inspector is not a Magistrate and 
is of such opinion as aforesaid, he shall without delay 
send t}le complainant and his witnesses (if any) tn the 
nearest Magistrate, who sha.ll thereupon dispose of 
the case according to law. 

151. (1) Where, upon the complaint of a labourer, 
it is proved to the satisfaction of a Magistrate that 
the ~ages of the labourer are in arrear for two 
months after the first day of the month succeeding 
the month in whrch they were earned, or where it is 
proved to the satisfaction of a Magistrate that the 
wages of a person whose labour-contract has deter
mined have been withheld for any period after 
determinati<?n, the Ma,gistrate may award, to such 
labourer or person as aforesaid the amount which 
appears.to be then due to him, and also, by way of 
compensation, such further sum, not exceeding that 
amount, as to the Magistrate seems just. 1/ 

(2) On the failure of an employer to pay any 
amount awarded under sub-section (I), the Magis
trate may recover the same from the employer and 
pay it to the labourer or other person concerned. 

152. (1) Where it is proved to the satisfaction of 
a Magistrate-

78 

(a) that an employer, or any person ,placed by 
an employer in authority over, a labou~er, , 
has been convicted of any o:lknc~ causmg 
injury to the person or loss~ or damage 
to the property of the labourer" and, 
under the lCode of Criminal Pr()cedure, v of 1898. 

1898, 

1 Genl. Acts, Vol. V. 
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1898, triable exclusively by the Court of 
:Session; or 

(b) that an employer or any person placed by 
an employer in authority over a labourer 
has been twice convicted of any such 
offence as aforesaid against the labourer 
and under the said Code triable by a 
Magistrate; or 

(c) that the wages of a labourer are in arrear to 
an amount exceeding the whole of -his 
wages for four months; or 

(d) that a labjurer has been compelled by his 
employer or by any person placed by his 
employer in authority over him to per
form any labour while he was unfit for it, 
or has been subjected to ill-usage by his 
employer or any such person as. aforesaid; 

the Magistrate may, if he thinks fit, on the appli
cation of the labourer aggrieved, cancel the labour
contract of the labourer and award to him comp:3n
sation not exceeding thirty rupees. 

(2) Every cancellation-under sub-section (1) shall 
be certified by the Magistrate on the back of the 
labourer's copy of the labour-contract, or, if that 
copy is not forthcoming, by writing under the 
Magistrate's hand delivered to the labourer. 

153. (1) Where it appears to the Local Govern'- Power to 

ment that the condition of the labourers on an estate, ~=!o;~ 
or of any class or any considerable number of them, cancel con· 

is unsatisfactory owing to the insufficiency of their t::!:! 
earnings to maintain them in health and comfort, the ,,:ho~ condi-

L I G f h ·" . h" k tlOn 19 un-oca overnment, a tel' suc mqUIry as It t m S satisfactory 

necessary, may direct that the labour-contracts of all oW1ffi'n~ to in. 

1 bo b II d 
BU clency 

such a urers e cance e . of earnings. 

(2) No labour-contract shall be cancelled under 
this section until the employer has been given an 
opportunity for showing canse why it should not be 
cancelled. 

154. Where 
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154. Where the labour.l-OOntract 'of a labourer 
is 'Or has been. cancelled or has determined under 
section 119, section 120, section 131 or section 152, 
the Inspector or Magistrate, as the case may be, ma.y 
in his discretion and on the application of the 
labourer concerned cancel the labour-contract of !lny 
labourer employed on any estate ~longing to the 
same employer, being the wife, husband, fatherp 

mother, s?n or daughter of the labourer whose labou.r-, 
contract IS or _ has been so cancelled or has so detei'· 
mined. 

Determ.ination of Labour-contracts. 

155. (1) Whenever a labour-contract determines, 
the employer shall endorse on the labourer's copy of 
the contract the fact of determination, or, if that 
copy is not forthcoming, shall give to the labourer 
a certificate to the like effect; and, where the em .... 
ployer refuses or neglects to do so, the Inspector may •. 
'On application by the labourer, make such endorse
ment or give such certificate as aforesaid. 

(2) The employer shall give to the Inspector 
notice in writing of such determination as aforesaid 
within one month after the date thereof. ' 

156. (1) Where a labourer is able and desirous to 
redeem the unexpired term of his labour-contract, or 
the labour-contract of any member of his family, by 
payment of a sum equivalent to the value of the 
unexpired term, the labourer may require his em
ployer to take him, or allow him to go, before the 
InspectoJ," within the local limits of whose -jurisdic
tion he is employed; and, on his depositing such sum 
as aforesaid with the Inspector, the Inspector shall 
give notice to the employer toshow cause within QIle 
week why the labourer should not be released frO)ll 
his contract. . ;". 

(2) If no sufficient cause is shown as aforesald, 
the Inspector shall require the labourer's copy of the 
: contract 
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contract to be produced, and on production thereof 
shall endorse thereon a certificate that he has been 
released under this section from his contract, or, if 
that copy is not forthcoming, shall deliver to the 
labourer a certificate under his hand to the like 
effect; and sha~l." in" either case, hold the sum so 

· deposi~d to the credit of the employer of :the 
· labourer. . 

-(~) The value of the unexpired term of a labour
contract shall, for the purposes of this section, be 
deemed to be the aggregate amount of one rupee for 
every month of the unexpired portion of the first 

· year, of ·three rupees for every such month of the 
second year, and of five rupees for every such month 
of the third a:nd fourth years of the original term of 
the cO!ltract : 

;>rovided that, if a person who has completed 
four years' service under a labour-contract enters 

, into a new Jabour-contract for one year, he shall not 
be entitled to redeem the unexpired portion of such 
new labour-contract unless on the payment of two 
rupees for each month of the said unexpired portion. 

157.(1) Where the labour-contract of a labourer Power to 
~termines" at a time different from that of any other equalize 

labourer who is the wife or husband of that labourer, = ~fc=' 
i. the. Insp~ctor or Magistrate ffi3;y, on the joint appl~- :::~:~d 

catIon of, both labourers, equabze the terms of theIr 
respective contracts, and may', for this purpose, add 
to the term of the contract which expires first, and 
deduct from the term of the contract which expires 
).ast, in such proportions as may appear to him to be 
equitable. 

(2) ,Every addition or deduction from the term 
of any. labour-contract made under sub-section (1) 
shall be' Certified by the Inspector or Magistrate on 
the back of both the employer's and the labourer's 
copies of the contract, or, if those copies are not· 
forthcoming, by( writing under the Inspector's or 

Magistrate's 
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Magistrate's hand, copies of which shall be delivered 
to the employer and the labourer. 

Repatriation 0/ Labou1'ers and Others. 

158. (1) Where any labourer, not being a native 
of the labour-districts, whose labour-COI).tract has 
determined under section 131, desires to be sent 
back to his native di'Strict, the . Inspector may, 
instead of awarding a sum as receivable by the 
la~ourer from his employer, as provided by thltt 
section, order the employer to deposit such amount, 
whether in excess of the three months' wages award
able under that section or otherwise, as shall, in the 
Inspector's opinion, be sufficient to cover the entire 
expenses of sending the labourer back to his native 
district. The amount shall be deposited by the 
emp19yer in the Inspector's office and shall be 
expended by the Inspector in sending the labourer 
back to his native district. 

(2) On the failure f'Or the space of twenty-four_ 
hours of an employer to comply with an order made-;' 
'under sub-section (1), the Inspector may expend the
amount specified in the order,· and may recover the 
same from the employer of the labourer concerned. 

Repatriation 159. Where any person, being a native of India 
~~f;~~~ but not being a labourer, who has emigrated from his 
not under native district to a labour-district for the purpoSe 'Of 
~:r.;~:n~e labouring for hire in any estate situate therein, or, 
rhy8ic~ly b~ing a dependant of any person who has so emi
mcapacltated. grated, has no _ means of subsistence, and i'S, in the 

opinion of the Inspector or Magistrate,p,ermanently 
incapacitated from earning his livelIhood in a 
labour-district, the Inspector or Magistrate may, on 
the. application of such person, send him back, 
together with his dependants (if any), to his native 
district, and may, subject to the control of the Local 
Government, charge the expenses incurred in so 

. . . ~~ 
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doing to the Labour Transport Fund constituted 
under section 218. 

160. (1) Subject to any orders which the Local Repatriation 

Government may make in this behalf, the Inspector ~ro~~O:U; ., 
or Magistrate may, if he thinks fit, detain and may recruited. 

.. send back to hi'S native district any labourer, together 
with his dependants (if any), whose contract has been 
cancelled under section 119 or section 120 'On the 
ground of coercion, undue influence, fraud or mis
representation, or of any irregularity in connection 

• with his recruitment or the execution of his contract. 
(2) Any expenditure incurred under sub-section 

(1) may be recovered from the employer on whose 
estate the labourer concerned was under contract to 
labour. 

161. (1) Where it appears to the Inspector or Repatriation 

Magistrate, on complaint made before him or other- :l!~; 
wise, that there is reason to suppose that any native labour·con

of India, not being a labourer, has been induced by ~~~; :OJlg. 
any coercion, undue influence, fraud or misrepresent- cruited. 

ation to emigrate to a labour-district, the Inspector 
--or Magistrate shall call upon the employer on whose 
.behalf the person was made or induced ~o emigrate, 
or to whose estate he is being or has been conveyed, 
or, if the employer cannot be communicated with 
without undue delay, upon his agent. or anyone who 
is accompanying or conveying the person or has 
f~rwarded or otherwise assisted him to emigrate 
t.o any labour-district or estate, to appear before 
the Inspector or Magistrate and show cause why 

• ;the person should not be sent back to his native 
district. 

(2) Where the Inspector or Magistrate is of 
'opinio~, after such inquiry as he thinks suffiCien~ 
that such person as aforesaid was engaged or com
pelled or induced to emigrate by any such coercion, 
undue influence, fraud or misrepresentati'On as would 
justify his being sent back to his native district, the 
Inspector or Magistrate shaH record a finding to 

'that 
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that effect and shall, if necessary, detain the person 
and shall send him, if he desires, together with any 
other persons dependent on him, back to his native 
district. -

(3) Subject to any orders which the Local 
Government may make in this behalf, any expen
diture incurred under this section may be recovered 
from the employer on whose behalf the person con
cerned was induced to emigrate or to whose estate 
he was being or had been conveyed, or, if the 
employer is not known, or if there is no employer, 
the person who is accompanying or conveying the 
person concerned or has forwarded or otherwise 
assisted him, to emigrate to any labour-district or 
estate. 

162. (1) Where a labourer or other person is sent 
back to his native district under section 158, 160 or 
161, the Inspector or Magistrate may provid~ an 
escort or make such other arrangements as he may 
think necessary for ensuring that the -labourer or 
person is actually conveyed to hi'S native district. 

(2) AJJ.y expenditure incurred under sub-section 
(1) may 'be recovered as part of the amount expende:d _ 
in se'ndingthe labourer or other person back to"hIS 
native district. 

CHAPTER VIII. 

RULES. 

163. '(1) In addition t'O the powers hereinbefore 
conferred, the Local Government may make lrules to 
carry out any of the purposes and objects of this Act 
in the province. 

(£) In' 
• For rules made by the (1) Chief Commissioner, Central Provinces, 

under this section, 8ee those noted on p. 140 of Pt. I o~ the C. P. R. & O. 
and C. I'. Gazette, 1904, pt,. III, p. 332, ibid, 1906, Pt. I, p. 257; (2) 
Government of Madras to regulate the engagement and transport 01 
labourers and their dependants, gee Fort St. George Gazette, 1905, Pt. I. 
p. 893; (3) ~o!ernment of United Provinces, ,ee U. P •• Gazette, 1903, 
Pt.. I, p. 78; IbId, 1904, Pt. I, p. 619. 
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(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may-

(a) define and regulate the powers and duties of 
the several officers appointed by it under 
this Act; 

(b) prescribe what returns and reports shall be 
made under this Act by any such officers 
as aforesaid or by any contractors or local 
agents within the Province and the form 
in which they shall be respectively so 
made; 

(e) prescribe the forms of all registers, licenses, 
certificates, permits and notices required 
under this Act with respect to the Prov
ince; 

(d) prescribe the Ifees to be paid' for any license 
granred under this Aot by any officer 
appointed by it and for the registration 
of labourers or their dependants in any 
district in the Province; 

(e) prescribe the particulars to be registered by 
a registering-officer in: respect of each 
person who is brought before him in any_ 
district in the Province for registration 
as a labourer or dependant; 

U) provide for the management and regulation 
. of contractor's depots and of hospital 

depots situate within the Province, and 
for the support and medical treatment of 
labourers and their dependants passing 
through such depots; 

(g) provide for the accommodation, food, cloth
ing and medical treatment of all labour- . 
ers and their dependants detained on 
account of sickness 'by order of a Magis
trate at any place within any district 
in the Province; 

(h) ,prescribe 
. • As to fee payable for a recruiter's license in Madras, ate Fort. St. 

George Gazette, 1908, Pt. I, p. 812. 
. :. 
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(h)preacribe the· conditions upon which any 
officer appointed by it may grant licenses 
to masters of vessels carrying passengers 
to any labour-district; provide for the 
ve~tilation, cleanliness and water-supply 
of such vessels in respect of which licenses. 
are granted hereunder by any such officer; 
and prescribe the li'sts, returns' and 
reports to be kept and submitted by the 
masters of such vessels; 

(i) prescribe the description, quantity and 
quality pf provisions, medical drugs and 
other stores to be taken on board such 
vessels carrying labourers when such 
vessels are within the Province, and the 
daily allowance to be issued to each 
labourer and dependant during the jour
ney· through the same; prescribe the 
number of 'Officers, cooks and other 
servants to be carried on board such 
vessels; and provide generally for the 
accommodation of labourers and their 
dependants on such vessels; 

(j) provide for the detention and inspection of 
such vessels and of all the passengers. 
being natives of India, carried in ,such 
vessels, .while in transit through the 
Province; 

(k) declare the routes through the ~rovince by 
which labourers, emigrant~ llDder 
Chapter V and dependants shall travel . 
to the labour-districts; 

(l) prescribe the clothing to .be supplied to 
labourers, emigrants under Chapter V 
and dependants while proceeding to the 
labour-districts through the Province; 

(m) require depots and rest-houses to be pro- ' 
vided by and at the eost of employers, 
eontractorsof agents for the accommoda
tion of labourers, emigrants under 

. Chapter 
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Chapter V and -dependants on any pre
scribed route, and provide for the sanita
tion and superintendence of such depots 
and rest-houses; 

(n) prescribe the mode and the numerical 
strength of the parties in which labour
ers, emigrants under Chapter V and 
dependants are to travel, the arrange
ments to be made by and at the cost of 
employers, contractors or agents for fa.ci
litating tIle journey of labourers. emi
grants under Chapter V and dependants, 
the length of daily marches by road, and 
the provision to be made by and at the 
cost of employers, contractors or agents 
for the carriage of labourers, emigrants 
under Chapter V and dependants when 
sufIering from sickness; -

(0) regulate the food to be supplied by and at 
the cost of employers. contractors or 
agents to labourers, emigrants under 
Chapter V and dependants, and the pro
vision to be made for the proper cooking 
of suchf'Ood; 

(p) regulate the water-supply to be maintained 
by ~and at the cost of employers. contract
ors or agents for the use of labourers, 
emigrants under Chapter V and depend
ants; 

(q) require suitable hospital-accommodation, 
medical treatment and maintenance to be 
provided by and at the cost of employers. 
contractors or ag~nts for labourers, emi
grants under Chapter V or dependants 
w'hen suffering from sickne~s on their 
journey to a labour-district; 

(r) regulate the arrangements to be made by and 
at the cost of employers, contractors or 
agents in case of the death of any 
labourer, emigrant under Chapter V or . 

dependant 
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dependant during the journey to a 
'labour-district; 

(8) prescribe the h'Ouse-accommodation, water,. 
supply, sanitanr: arrangements and 
amount and kind of food-grains' to be 
provided by employers for their labourers, 
and regulate the rations to be supplied to 
labourers under this Act in the labour
districts in the Province; and 

.(t) provide for the hospital-accommodation and 
medical treatment of labourers in such 
lahour-districts, and prescribe the nature, 
quality and quantity 'Of medical drugs 
and other stores to be provided for such 
labourers. 

(9) Where an employer, contractor, agent or other 
person fails to perform any act which he is by any 
rule.made under sub-section (2) required to perform, 
the Local Government may oause the act to be per
formed and the cost may be recovered from the 
employer, contractor or agent, as the case may be. 

(4) Tn making any rule under this Act the Local 
Government may direct that every breach thereof 
shall be punishable with fine not exceeding in any 
case five hundred rupees. . 

(5) All rules made by the Local Government 
under this Act shall be published in the local official 
Gazette, and, on such pUblication, shall have effect 
as if enacted by this Act. 

CHAPTER IX. 

PENALTIES AND PROCEDURE. 

Recruitment, 164. Whoever 'knowingly recruits, engages, in
=;!ti~~n;,f duces or assists, or attempts to recruit, engage • 
..lot or noSi· induce or assist, any person to emigrate in contraven
ication. • tion of any of the provisions of this Act or of any 

notification for the time being in force thereunder. 
shall 
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shall be punishable with imprisonment for a "term 
which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

165. Whoever, being a recruiter, wilfully gives Wilf~l !'lis. 
false· information to a Registering-officer regarding ~;9:!~li~r. 
the name, caste, native district or" village of any 
person produced before such offiCer for registration 
as a labourer or regarding any other particulars 
required to be entered in the register presc~ibed by 
section 34, sub-secion (2), shall be punished with 
imprisonment for a term which may extend to six 
months, or with fine, or with both. 

Recruiter reo 166. Whoever, being a recruiter,-
" m~ving, etc., 

(a) removes, or attempts to remove, any person ;~::!stered 
to a depot before he has been reglstereQ. . 
under section 34, or induces or attempts 
to induce him to go to a depot or to leave 
the local limits of the jurisdiction of the 
Registering-officer before whom he ought 
to be brought under section 33, or aids or 
attempts to aid him in going to a depot 
or in leaving any .such local limits as 
aforesaid before he has been so regis-

·tered; or 
(b) induces or attempts to induce any person 

who has been so registered to proceed to 
any place other than the depot which has 
been established by the cont~actor on 
whose behalf the recruiter is licensed, or 
conveys or a.ttempts to convey him to 
such place;-

shall be punishable with imprisonment for a tefm 
which may extend to one month, or with fine which 
may extend to fifty rupees in respect of every such 
person. 

167. (1) Whoever," being a recruiter or a person Recruiteruot 
deputed by a recruiter t.o accompany labourers to a BUPpePlyifnga 

depot, fails to provide any labourer or any depend-~::' r 00 • 

ant whom he accompanies OA the journey to the 
depot 
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depot with proper and sufficient food and lodging, 
or otherwise ill..ltreats the labourer. or dependant on 
the journey, shall be punishable with fine which may 
extend to fifty rupees;. and, in default of payment of 
the fine within twenty-four hours, with imprison
ment for a term which may extend to one month. 

(2) The convicting Magistrate may award the 
whole or any portion of any fine levied under sub
section (1) as compensation to the labourer in respect 
of whom, or of whose dependent, the failure or iU
treatment has occurred . 

. 168. {I} Any labourer engagt¥! by a recruiter 
who, having been registered under section 34, with
out reasonable cause refuses or neglects when at the 
depot to execute, in accordance with the provisions 
of section 44, a labour-contract. in cOnformity with 
the terms made known to him when. he was regis...; 
terd, shall be punishable with fine which may extend 
to the amount of the expense incurred in registering 
him and conveying him to the depot and maintaining 
him therein; and, in default of payment of the fine, 
with imprisonment for a term which may extend to 
·one month. 

(2) Any labourer so punished may be forthwith 
discharged from the depot. , 

(3) Every fine levied under sub-section (1) shall 
be paid to the contractor, sub-contractor or recruiter 
by whom such expense as aforesaid was incurred. 

169. (1) Any labourer registered under section 69 
who, without reasonable cause, refuses or neglects 
to execute, in accordance with the provisions of 
section 72, a labour-contract in conformity with the 
terms made known' to him when he 'was registered, .. 
shall be punishable with fine which may extend to' 
twenty rupees or to the amount of the expense 
reasonably incurred by the garden-sardar in procur
ing his registration, whichever amount is least. . 

(2) Every fine levied undel' sub-section (1) shall 
be paid to the garden-sardar by whom, such expense 
as aforesaid was incurred. 

. 170. Whoever; 
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170. Whoever, being a garden-sardar holding a Garden-Bar-

till .j.~ d Ch te IV . dar failing to cer caLQ un er ap r ,- report him-

( ) f °1 - h- f d f h" . 1 self, etc. a al s, WIt In ourteen ays a ter IS arrlva 
in the local area within which he is 
authorized to enter into contracts under 
this' Act, to report himself to the local 
agent (if any) specified in his certificate; 
or 

(b) fails, without sufficient cause, to return to 
his employer within the time specified in 
his certificate; or 

(c) fails to account for the money advanced to 
him by his employer for the purpose of 
engaging labourers; . 

shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which 
may extend to fifty rupees, or with both; 
. and may, if a labourer under a labour-contract, 

on' the application of his employer or of a person 
acting on behalf of the employer, be sent back or 
made over to his employer for the purpose of com-
pleting his term of service. . 

171. Whoever, being a garden-sardar holding a Garden

certificate .under Chapt~r IV or a person appointed =~~~g 
under sectIOn 55 or sectI'on 76 to acoompany 1abour- lahcurers, 

ers to a labour-district,- eto. 

(a) wilfully' abandons any labourer or his 
dependant on the way to the labour
district; or 

(b) removes or attempts to remove any persOn 
to a labour-district before he has exe
cuted a labour-"contract in accordance 
with section 72; or 

(c) induces or attempts to induce any person to 
go to a labour-district or to leave the 
local area specified in the certificate of 
the garden-sardar before he has executed 
a labour-contract as aforesaid or aids or 
attempts to aid him in proceeding to a 

Iabour-district 
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labour-district or in leaving any such 
local area as aforesaid before he has exe
cuted such a labour-contract; 

shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which 
may extend to fifty rupees, or with 'both. 

172. (1) Whoever, being a garden-sardar holding 
a certificate under Chapter IV,-

(a) makes over to any contractor, sub-contractor 
or recruiter, or to the garden-sardar or 
local agent of any empJoyer other than 
the empl'Oyer by whom his certificate was 
granted, or, without authority from his 
employer, to any other person, any person 
whom he has engaged or intends to 
engage as a labourer; or 

~ b) places any such person as aforesaid· in . a 
contractor's depot or in the place of 
accommodation prcvidedby a recruiter 
in accordance with the provisi'Ons of sec
tion 29, sub-secti'on (2); or 

(c) allows any person engaged as a labourer'by 
any contractor or sub-contractor or re
cruiter to share the accommodation pro
vided by him under section 62; 

shall be punishable with i~prisonment for a term 
which may extend to six months, or, with fine, or 
with both, and his certificate may be impounded by 
the convicting Magiistrate. 

(2) Any Magistrate impounding a certificate 
under this section shall send it. for cancellation to 
the Magistrate by whom it was countersigned .. 

~~a"lng 173. Any garden-sardar holding a certificate 
to comply under Chapter IV or person appointed by him as 
with instruc- . • 1 bo 
tiona en- provided by section 76, who accompamesa . urers 
dorsed elf to the 1abour-districts and fails to present a way-bill 
way-hill. ~ as required by section 79, sub-sectJion (1). or to carry 

out any of the instructions entered in the way-bill. 
shall 
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shall be punishable with fine which may extend to 
twenty rupees. 

174. Whoever,- Unlawful 
engagement 

(a) being a garden-sardar employed under a ~;:!~:.ta 
permit to engage persons and assist them sardar. 

to emigrate in accordance with the pro-
visions of section 90, infringes any of the 
provisions of that section; or 

(b) being a garden-sardar employed under the 
control of an agency or association to en
gage persons and· assist them to emigrate 
in accordance with the provisions of sec
tion 91, infringes any of the conditions 
prescribed by or under that section; 

shall be punishable with imprisonment for a 
term which may extend to one month, or with fine 
which may extend to fifty rupees ~or every such 
infringement. 

175. Whoever, being a local agent licensed under Loce.: ~nt 
section 64 or a selecting agent licensed under section ~te::f. 
65, retains or acquires any interest in the business ing :tt 
of a contractor or works for a contractor for hire or con ac r. 

reward shall be punishable with fine, which may 
extend to one thousand rupees. 

176. (1) Whoever,- Mas:-e; 
recelvlDg 

(a) being a master not licensed under section 97, native 

in contravention of. section, 96, sub-sec- :'bo~r:,. 
tion (1), knowingly receives on board his contravention 

I , th t 't b' of Act. vesse more an wen y passengers emg 
natives of India; or, 

(b) being a master licensed as aforesaid, know
ingly receives on board his vessel any 
such passengers in excess of the number 
specified in his license or in any order of 
an Embarkation Agent under section 100 
for the purpose of transporting them to 
a ' labour-district; . 

. shall 
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shall be punishable with fine which may extend 
to two hundred rl~pees for each passenger so received.. 

(2) Nothing in this seotion applies to the master 
of a vessel exempted under section 96, sub-section 
(2). 

177. Whoever, being a master licensed under sec
tion 98, with intent to defraud, does orsutIers to be 
done any act or· thing whereby the state of his vessel 
is altered, so that the vessel is unfit for the accommo-
dation of the number of passengers specified in his 
license or in any order made under section 100 by an 
Embarkation Agent, shall' be punishable with fine 
which may extend to two hundred rupees. 

178. Whoever, being a master licensed under 
seotion 98, proceeds on his voyage with his vessel 
carrying labourers without having complied with the 
provisions of section 102, shall be punishable with 
.imprisonment for a term which may extend to three 
months. or with fine which may extend to five hun..; 
'dred .rupees. 

179. Whoever, being a master licensed under 
section 98, fails to comply with an order of an Em
barkation Agent made under section 104, shall be 
punishable with fine which may extend to two hun
dred rupees for each day during which he fails to 
comply with the order after the day on which the 
order was received by him. 

180. 'Whoever, being a master licensed under sec
tion 98. causes 01' permits a labourer finally to leave
his vessel in. contravention of the provisions of sec
tion 106, shall be punishable _ with fine which m3:Y 
extend to two hundred rupees for each labourer so 
leaving his vessel. 

Master wi!· 181. Whoever, being a master licensed under sec..; 
tull~ omitting tion 98, wilfully omits to comply with the provisions 
BeIBat~:~n of section 107, shall be punishable with fine which 
placeBo may extend to two hundred rupees. 

182. Whoevtf 
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182. Whoever disobeY$ any order made under PerB?n dis· 

section 109 by a Magistrate, shall be punishable with ~~~'i..te'. 
fine which may extend to two hundr. ed rupees. order B8 to 

eommunic:a
tion between 
vessel and 
land. 

183. Whoever, being a master licensed under sea- )Iaster or 

tion 98, or a medical officer in, charge of a vessel, wil- :~!~~. 
fully omits or neglects to obey or enforce on board of obeyin~ or 

the vessel any provision of this Act or any rule thcre- :~~:! 
under, shall be punishable with fine which may mIca. 

extend to two hundred rupees. 
184. Whoever, having executed a labour-con- Labo~ 

tract _ . desertmg. 
, ete., after 

(a) deserts while 'on his journey from the dis- r~tion. 
trict in which he has executed the labour
contract to a labour-district; or, 

(b) without reasonable cause, ref~ses or neglects 
to proceed ~o the place where he· is to 
labOur or to embark in any vessel when 
called upon to do so by an Embarkation 
Agent; . 

shall be punishable with imprisonment for a term 
which may extend to one month. 

185. Whoever. being an employer. refuses or wil- Empl.oyer 

fully omits to keep such registers or to make such =~~ ~ 
periodical returns in writing to the Inspector as may keep regis

be prescriocd by any rule made under this Act, or ters, ete. 

knowingly keeps an incorrect register or makes an 
incorrect return, or wilfully omits to prepare, file or 
affix a schedule as required by section 124, shall be 
punishable with fine which may extend to two hun-
dred rupees. 

186. Whoever, being an employer, or ac,ting Employer or 

under the orders or on the behalf of an employer, o~:up~n 
wilfully obstructs any entry, insJ?ection or inquiry, ~spec~on. 
or omits to comply with any reqUIsition made under i~~er section 

section 123, shall fol' every such ofience be punishable 
with fine which may extend to two hundred rupees. 

187. Whoever 
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187. Whoever, being an employer, or acting:' 
under the orders. or on the behalf of an employer, 
compels any labourer to perform any labour knowing 
that he is at the time unfit to perform such labour, 
shall be punishable with fine which may extend to 
two hundred r:upees. 

188. Whoever buys any rations which have been 
furnished under section 1:$4 to a labourer, and who
ever,being a labourer, sells any rations so furnished 
to him, shall be punishable with imprisonment for a 
term which may extend· to one month, or with fine 
which may extend to fifty rupees. . 

189. (1) Whoever, being' an employer, wilfully· 
omits to provide house-accommodation, water-sup~ 
ply, sanitary arrangements, food-grains or ra.tionS' 
in accordance with the provisions of this Ac~ or any . 
rule thereunder, shall be punishable with fine whjclt 
may extend to five hundred rupees; and the conVIct
ing Magistrate may order him to comply wit.h such 
provisions within a reasonable time to be fixed in the 
order. 

(2) If the employer wilfully omits to comply 
with the order within the time so fixed, he shall be 
punishable with fine which may extend to one hun
dred rupees for each day during which the o~issio}l 
continues. 

(3) If the employer fails to pay the fine imposed 
under sub-section (2), the person on whose account 
he has been acting shallbe liable to pay the same. 

190. Whoever, being an employer, fails. to pro
vide such hospital-accommodation for. or to make 
such provision for the medical care and treatment· 
of, labourers, as is required by any rule made under 
this Act,shall be punishable with fine which may 
extend to two hundred rupees for each week during 
which the default continues. 

191. Where any estaite or portion thereof' has 
been·found under section 140, or declared under sec":' 
tion 144, unfit for the residence of labourers, or any 

. class 
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cla~s of labourers, as the case may be, every employer fate deela.red 

h· t'l °fi t Ii b . d 0 uuiit for W 0, un I a certl ca e as een gIven un er sectIOn residence. 
145, causes or permits such laliourers or class of 
labourers to resid~ or labour upon the estate or por-
t~on shall be'punishable with fine which may extend 
to~ two hundred rupees, 
."# 192. (tj Every employer may, on or before the lIJ!!awfu~ 
fifteentli day of each month, send to the Inspector a ~ork.ce on 
statement in writing containing the names of all or 
any of his labourers wlio, voluntarily and without 
reasonable cause, absented themselves from labour 

, during the preceding montli, and specifying the 
periods of· absence. When any employer so sends 
any statement, he shall, at tbe same time, notify to 

,eacli labourer concerned the fact that he lias done so . 
. . (2} Everv Inspector who receives any statement 

-so sent shaH, if the employer so desires, when next 
visiting- the estate on which the labourers to whom 
the. .statement relates are employed, inquire into each 
case" of absence in the presence of the labourer con
cerned, and, if satisfied that the labourer has volun
tarily and without reasonable cause absented bim
self, shall, unless the labourer consents to forfeit to 
bis,employertha sum of four annas for each day of 
.absence .. endorse the days of absence on the labour- . 
.contract of the labourer, and add 'them to the term 

• of tlie contract. " 
(3) Tlie Inspector may also, at any time other 

than Ithat of his visit to the estate, on the applica
tion of either the employer-or the labourer, after due 
inquiry, endorse the days of absence on, and add 
them to the term of, the labour-contract: 
, Provided that an employer who omits to apply 
for the endorsement of . such days on any labourer's 
labour-contract when the Inspector is actually visit-' 

. ,ing the estate shall be debarred, in the absence of 
-sufficient reasons to the contrary sbown to the satis
. faction of :the Inspector; from applying afterwards 
{or such endorsement so far as days of absence 

reported 
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reported in'statements sent to the Inspector previous. 
to the da'te of his last visit are concerned. 

Etcplanation.-· . Ill-treatment of a labourer by his 
employer. or ,failure of the employer to fulfil any 
condition of the labour-contract binding on, the em
ployer, shall be deemed Ito be reasonable cause within 
the meaning of this section. 

193. Whoever, being a labourer, voluntarily and 
without reasonable cause, absents himself from his 
labour for more than seven consecutive days, or for 
more than seven days in anyone month. shall be 
punishable with imprisonment for a term which may 
extend to fourteen days; and, in case the absence 
has extended to twenty days in any two consecutive 
months, shall be punishable w.ith imprisonment for 
a term which may extend to one month. 

Etcplanation.-TII-treaiment of a labourer by his 
employer. or failure of the employer to fu161 any 
condition of the labour-contract binding on the 
employer, shall be deemed to be reasonable cause 
within the meaning of this section. . 

Sta.tementof . 194. Every employer may, on or before, tlie 
deserters. fifteenth day of each month, send to the Inspector a· 

statement in writing in such form as the Local Gov:' 
ernmeni may prescribe containing the names of all 
or any of his labourers wIlo have deserted from his 
service during tIle preceding month, or who, having 
deserted at any previous time, have bee~ absent 
during the preceding month, or who, ha~ng deserted 
during 'the month or previously, have liee1t "rrested 
or have returned to his service during ilip. preceding 
montH. ' 

~e::-r!.ma)' 195. (1)' Where any labourer. <lesens from his 
hended with· employer's service, the employer, .. or any person 
out wa.rrant. autliorized by him in tbis behalf,· may. without a 

warrant ana without the assistance of any police
officer, arrest tIle labourer wlierever lie may be founa : 

Provided tliat. if tlie labourer is found within 
five niiles of the place where a Magistrate resides or 

·in 
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in the service of another employer, he shall not be 
arrested without warrant. 

(2) Every police-officer shall assist in. arresting 
any such labourer if so required by the employer or 
person authorized by him in this behalf. 

(9) Whoever arrests a labourer under this sec
tion shall without delay take him to the police-sta
tion nearest to the place of.the arrest; and if he fails 
to' do so shall be punishable with fine which may 
extend to two hundred rupees. 

196. (1) The police-officer in charge of such sta- P~cedQre .at 
tion shall. on the appearance of the parties, take pohee.statIon. 

down in writing the statements of the labourer 
arrested and of the person arresting the labourer. 

(2) ~If the labourer admits the contract and does 
not claim to be fOIwarded to a Magistrate, the police
officer may permit the person arresting the labourer 
to convey him to the estate on which he is' under 
contract to labour, and shall then transmit the state
ments recorded and a' report of his proceedings to 
the Magistrate within the local limits of whose juris
dictIon the police-staJtion. is situated. 

(9) If the labourer does not admit the contract 
or claims to be forwarded to 'the Magistrate, or if, 
for any reason, it appears to the police-officer desir
able that he should be so forwarded, the police-officer 
shall forthwith send the labourer, together with the 
statements recorded as aforesaid and a report of 
his proceedings, to the Magistrate within the local 
limits of whose jurisdiction the police-station is 
situafed. 

(4)' If tne estate on which the labourer is under 
contract to labour is not situde within die local 
limits of tne jurisdiction of ithe Magistrate referred. 
to in sub-section (2) or sub-section (9). the Magis
trate snall forward the statements and report receiv
ed by him from the police to the Magistrate within 
the local limits of whose jurisdiction such estate is 
situate. He snall also, wh"Em the labourer has been 

sent 
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sent to him by the police, either forward the labourer 
to, or take security. for his appearance before, such 
other Magistrate as aforesaid. 

(5) On receipt of such Qtatements and report 
the Magist.rate within ilie local limits of whose 
jurisdiction the estate is situate may, after making 
such inquiry as he considers desirable into the case, 
'pass such order in accordance with law as he thinks 
proper. For the purpose of any such inquiry the 
M;agistrate may, if he thinks fit, in any case in whIch 
the labourer arrested has not been sent to or appeared 
before him, require the labourer to appear before 
him. 

Procedure on 197. Wh'ere an employer or a person' acting (In 
eOUlplain~f 
desertion, behalf of an employer complains to a Magistrate 

that a labourer has deserted from the employer's 
service, tJie Magistrate may, without previously 
examining ilie complainant, issue a summons for tlie 
aJttendance of the labourer, or a warrant for his 
arrest, and fix a day forbearing the complaint. 

iouth~~~~ 198. (1) Whoever, bein~ a labourer, aeserts from 
r cs r . bis employer's service, shall be punis~able with im

prisonment for a term whicb may extend to one 
month, orw~tli fine whicli may extend to twenty 

d'ompensa
tior. fol' 
\\roh!;ful 
al'reat. 

rupees, or with botli. . . ' 
(2)' For a second conviction for a like offence the 

offender shall be punishable with imprisonment for 
a term which may extend to !tWO! months, or with 
fine whic1i may extend to fifty rupees, or with botli. 

(3) For a third and every subsequent 'conviction 
for a like offence the offender shall be punishable with 
imprisonment. for a 1!erm which may extend to three 
months, or with fine which may e~tend' 1;0. ·one 
hundred rupees, or with both. 

199. (1) Where it appears to a Magistrate try
ing a labourer for deserting from his employer's 
service that such labourer was arrested without 
i;ufficient· cause, the Magistrate'may impose a fine, 
whicli may extend to fift.y rupees, on the employer 

b'r 
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or person acting on his behalf.by whom or at whose 
instance the labourer was arrested. 

(2) The Magistrate may in his sentence direct 
that the whole or any part of the :fine levied under 
sub-section (1) be paid by way of compensation to 
the labourer so arrested. 

200. Where a labourer has actually suffered im- Ca.ncellatiou 
. f . . th h 1 . of contract prisonment or terms amountmg mew 0 e to SIX by desertion. 

months for desertion from his employer's service. the 
Inspector shall cancel the labour-contract of the 
labourer, and shall endorse on his copy of the con-
tract a ce~tificate of the cancellation; or, if that copy 
is not forthcoming, ,he shall give to the labourer a 
written certificate to the like effect. 

201. Whoever. being a labourer, is guilty of Penalty for 

habitual drunkenness or wilfully disregards anv drnnkenneSB 
, • .' J or Eegleet 

.sanltary regulatlOn approved by the Inspector and of sanit.a.ry 
. duly notified for the guidance of the labourers 011 regulatIOns •. 

the estate on which the labourer is employed, shall-
be punishable with imprisonment for a term which 
may extend to one week, or with fine which may 
extend to five rupees. 

202. (1) The employer of a labourer sentenced Portion of 

to imprisonment for any offence under this Act, or b~n:::l=y 
any person authorized to act in this behalf for the on a.ppliea. 

employer, may BiPply to the Magistrate that r\Jle :~;::. em· 

labourer be made over to him for the purpose of 
completing his labour-contract. 

(2) On an application being made under sub
section (1), the Magistrate may, if he thinks fit, 
order that the labourer be made over or forwarded 
to his employer; and in that case the Magistrate 

. shall cancel the sentence passed on the labourer or 
any unexpired portion of the·same, and shall endorse 
on his copy of the labour-contract a certificate of the 
canceyyation, GT, if that copy is not forthcoming, 
shall give him a written certificate of the cancel
lation.' 

(3)' Nothing in this section shall be deemed to 
affect the provisions of section 200. 

203. Every 
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.203. Every: employer who obtains an order 9£- a 
Magistrate for the making over or forwarding of 
any labourer shall be liable to .defray the expense 
(if any) incurred: in the making over or forwarding 
of the laboure~ and shall, before the order is issued. 
deposit with the Magistrate a sum sufficient in the 
Magistrate's opinion to defray that expense. 

Conviction 204. (l) On the expiry of any sentence of im
:~ ~I~te p,risonment 'passed on a labourer for any offence 

under this Act,the Magistrate shall. subject to the 
provisions of section 200. make the labourer over to 
any person appointed on the part of his employer to 
take charge of him; and no conviction under tbis 
Act or imprisonment "thereon shall. save as aforesaid. 
operate as a release to any labourer from the terms 
of his labour-contract. 

Endorsement 
on rontract 
of imprison
ment for 
o1l'ence 
"'pi nat Act. 

(2) Where no person is present on the part of the 
employer to take charge of the labourer on the 
expiry of his sentence, the Magistrate shall forward 
the labourer to the principal place of business of his 
employer situate within the local limits of the Magis
trate's jurisdiction. 

(3) Any expenditure incurred under sub-section 
(2) may be recovered from. the employer of the 
labourer concerned. 

205. (1) Where a labourer is sentenced to im
prisonment for any offence under this Act other than 
an offence under section 193 or section 198, the 
Magistrate shall endorse. on the employer's copy of 
the labour-contract the term for which the labourer 
is so sentenced. , 

(2)· 'When a labourer is convicted of unlawful 
absence under section 193 or desertion under section 
198, the Magistrate shall endorse the period of the 
labourer's absence or desertion on the employer's 
copy of the labour-contract. 

(3) In a case of desertion falling under sub~ 
section . (2) no endorsement shall be made if the 
labour-contract has been cancelled under section 200, 

or 



'-1901.] La'6our and Emigrat!.on {Assam}:· 

(Ckap.ter IX.-Penalties and Procedure.) 

m: if more than one year has elapsed from the expiry 
of the original term of the labour-contract or more 
than three years have elapsed from the date when 
the labourer deserooj-, to the date of his conviction. 

(4) The term of imprisonment to which a labourer 
is sentenced under section 193 or section 198 shall be 
deducted from the term of service to :which he is 
bound by his original contract or by any endorse
ment made under sub-section (2). 

(5) No endorsement shall be made in a case of 
desertion under sub-section (2) unless the employer 
has duly reported the particulars of the desertion as 
provided in section 194. 

206. Where a labourer is· sentenced.to imprison- Endorse~ent 
ment for any time not exceeding three years tor any on oo~tract 
offence other than an offence under this Aot, the ~~:::rof 
Court or Magistrate so sentencing him shall. if the imprison
employer or a person acting on behalf of the em- ment. 

ployer so ·requests, endorse on the employer's copy of 
the labour-contract the period for which the labourer 
is sentenced to imprisonment, or, if that period 
exceeds the unexpired term of the labour-contract on 
the date of the sentence, so much of that period as 
is egual to the unexpired term. . 

207. The periods endorsed under section 205 or Periods 

sec!ion 206 shall be added to the term for which the :~~r~1ded 
labO:urer contracted to serve; and the labourer shall to term of 
not be deemed to have performed his labour-contract contract •. 

until he has served for the term specified therein in 
addition to the periods so endorsed. 

208. (1) Whoever, kno!Ving that a labpurer is 0~8! person 
bound by his labour-contract to labour for any em- :~&~lUg 
ployer, voluntarily entices or. attempts to entice the p&rb~urin~ 
labourer to leave his employer, or harbours or em- 't:b~:;"~Ylng 
ploys any labourer who has, in contravention of the under l&bo~. 
terms of his labour-contract, left his employer, shall contract, 

be punish",ble with impris6nmep.t for a term which 
may extend to one month, or with fine which may 
extend to two hundred rupees, or with both. 
. (2) The 
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Laboui- and Emigration (Assam). [ACT VI 

(Chapter IX.-Penalties :a!Ui Procedure.) 

. (2) The convicting Magistrate may. in his dis
cretion. award to the employer with whom' the 
labourer has contracted the whole or any part of 
any fine levied. under sub-section (1). 

209. Whoever, being bound under section 118, 
sub-section (2), . to forward any labour-contract to 
the Inspector, or under section 120 to cause any 
labourer to appear before the Inspector or Magis
trate, wilfully omits or neglects so to forward thl3 
labour-contract to the Inspector at or within the 
time specified, or to cause the labourer to appear 
before the Inspector or Magistrate within a reason
able time, shall be punishable with fine which may 
extend to two hundred rupees. 

210. Whoever, being bound by section 146 to 
send any labourer before, or to give notice of any 
complaint to, an Inspector or Magistrate, refuses or 
neglects so to send the labourer or to give the notice. 
shall be punishable with fine which may extend to 
two hundred rupees. 

211. Whoever, being an employer,-
(a) refuses or wilfully neglects to endorse the 

labourer's copy of his labour-contract as 
required by section 155, or 

(b) detains a: laDourer after the determination 
of his labour-contract; or 

(c) fails to give to the Inspector notice in writ
ing of such determination as aforesaid 
within one month after the date thereof; 

shall be ·punishable ~ith fine which;niay extend 
to two hundred rupees. • 

212. Whoever, being an employer "" br. a person 
acting for an employer, refuses or neglects to com
ply with the request o~ a labour.er made uD;,der sec
tion 156, shall. be punIshable WIth fil!~ WhICh may 
extend to two hundred rupees. 

213. Whoever 
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(Chapter IX.-Penalties and Procedure.-Chapter 

X .-Miscellaneous.) 

'213. Whoever abets, within the meaning of the Abetment. 
XLV of 1860. Indian Penal Code,1 any offence against this Act or 

any rule hereunder, shall be punishable with the 
punishment provided for the offence .. 

214. Whoever commits any offence against this Place of trial 
Act or any rule hereunder shall be triable for the for offences. 

offence in any place in which he may be found, as 
well as in any other place in which he might be tried 
under any law for the time being in force. 

CHAPTERX. 

MISCELLANEOUS. 

215. Every sum recoverable under this Act from Recovery of 

any ,person may be. r~co,:er~d on application to .a :~:r ~:t. 
MagIstrate having JurIsdICtIon where,the person IS 
for the time being resident, by the distress and sale 
of any moveable property within the limits of the 
Magistrate's jurisdiction belonging to that person. 

216. All arrears of wages due under any; labour- Wages due 

cont;ract shall be a charge uppn the estate upon under labour-...... • . contract Ii 
which the labourer to whom the labour-contract charge upon 

relates 'has been engaged to labour; or, if he has estate. 

engaged to labour upon anyone of several estates 
managed by the same employer, shall be a charge 
upon that estate upon which he for the time being 
actually labours. , 

217. (1) Whenever an estate on which .any Owner of 

labourer has under this Act contra.cted to labour is ~,!~~::g 
transferred by act of parties or operation ,of law or ~&8 f 
devolves, the lerson to whom it is so transferred or re~~di=1n 
on whom fit hevlolbves shaJI beh bound by the labodur- ~~~: of 
contract 0 tea ourer In t e same manner an to contracts 

the same extent as the person by or from whom it is f~arged on 

transferred or devolves would have been bound there-
by, and shall have the same rights and remedies 

under 

• Genl. Acts, Vot:' I. 
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under it as such person would have had thereunder, 
if the estate ,had. not been 'transferred or had not 
devolved. . 

(2) No p~rson 'Who has ceased to be the owner of 
the estate upon :which any labourer has under this 
Act contracted to labour snall be liable in respect of 
any breach of the labour-contract of the labourer 
:which occurs after he has ceased to be oWJler. 

1 218. The proceeds of any fines, fees and rates 
:under this Act which may be credited to Govern
ment shall be expended, in such manner as the Gov
ernor General in Council may direct, on paying the 
salaries and allowances of otticers appointed under 
this Act and their pensionary and leave allowances, 
on meeting the cost of sendIng labourers and other 
persons back to their native dIstricts. and generally 
on defraying the expenses of carrying out the pur
poses and oojects of" this Act and any rules made 
~hereunder. and not otherwise. 

219. Every Assistant Inspector shall perform all 
such duties and exercise all s:uch powers of an In
spector as he is authorized in writing ~y the Inspec-
tor to perform or exercise.· . 

220. All 

1 S. 218 was substituted by s. 3 of the Assam Labour and Emigration 
(Amendment) Act, 1908 (11 of 1908). 
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The original section was as follows :-
(1) Subject to the power of a Magistrate under this Act or the 

Code of Criminal Procedure, 1898, t.o award fines in whole 
or in part aa compensation to or for the benefit of any 
complainant or other person, the Local Government shall 
credit all fines, fees and rates levied and paid under this 
Act in the territories under its administration to a fund to 
be called the .. Labour Transport Fund." 

(S) The Labour Transport Fund shall be at the disposal of the 
Local Government, in lIuch manner as the Government of 
India may direct, for paying the salaries and allowances of 
all officers and establishments appointed by it under this 
Act and their pensionary and leave· allowances, for meeting 
the cost of sending labourers and other persons back to their 
native districts, and generally for defraying the expenses 
of carrying out the purpOseB and objects of this Act aDd 
any rules made by the Local Government hereunder. 

(S) The annual Burplus aming in the Labour Transport Fund 
shall be applied to reducing the annual rate or the registra
tioD-fees leviable under this Act, and Dot otherwise. 



1901.] Labour and Emig~ldion (Assam). 
(Chapter X.-MiscellaneOus. The First Schedule. 

-Form. oj Labour-contract between Labo'!lrer 
and Employer.) . 

220. All powers conferred by' this Act on any Powers of 

Superintendent, Medical Inspector, Emigration ~~~tunder 
Agent or other officer may be exercised. from time to to be. 

time as occasion requires. f:oe:~~e 
to timr. 

221. The 1 Chief Commissioner of Assam may, Power. to 
with the previous sanction of the Governor General i~=tdis
in Council, by notification in the local official trlet f~lIl 
Gazette, declare tha:t any labour-district or local Act. 

area the.reinshall, on and with effect from a day to 
be fixed in the notification, cease to be subject to all 
the provisions or any specified provision of this Act; 
and from the day so fixed such labour':'district or 
local area as aforesaid shall cease to be· subject to 
the provisions of this Act or to the provision so 
specified, as the case may be. . 

222. The publication of any notification under Notifications 

th!S edAct · shall nodt. affect any acedct donfe. olience comh-- ;~~to ac,,!:et 
IIlltt or procee mgs commen be ore s"llch pu etc. 
lication. . 

223. The enactments mentioned in the second Repeal. 

-schedule are hereby repealed to the extent specified 
in the fourth column. thereof. . 

THE :FIRST SCHEDULE. 

FORM OF LABOUR-CONTRACT DETWEEN LABOURER AND 

EMPLOYER. 

(See section 5.) 

This contract, made under the Assam Labour and Emi
gration Act, 1901, between A B (hereinafter called' the 

labourer) 

1 Now the Local Government of Eastern Bengal and Assam, Bee the 
Bengal and Assam Laws Act, 1905 (7 of 1905), E. B. and Assam Code, 
~L '. -

107 



Labour and Emigfation (Assam). lACT' vI " 
(The Firs( Schedule.-. ·'Porm oj Labour-contract 

r~,-,," 
betwe~n Labourf/r and Employer.) . 

labourer) of the one part and *[C D (representative, local 
agent 0,.. garden-sardar) on behalf of] E F (hereinafter 
called the employer) on the other part, witnesseth that the 
said *[ representative or local agent or garden-sardar on 
behalf of the said] employer doth hereby promise the said 
labourer that if he, the said labourer, do rema~ and labourt 
o,n the ~ :::::.. t of his said employer in the labour-district of 

, for the term of years from the date of 
the execution of this contract, he, the said employer,will, 
from the date on which the said labourer commences to 
labour on the said e:-:! payor cause to be paid to the 
said labourer monthly wages at the rate of Rs. § 

for a completed daily task regulated in accordance 
with the provisions of the said Act, II and, when such task 
as aforesaid is not completeJ, monthly wages calculated at 
the same rate in proportion to the amount of work actually 
clone, and that during the said period he, the said employer, 
will supply to the said labourer rice at a price of Rs.· . 
per maund and will faithfully comply with all· rules 
regarding house-accommodation, medical treatment and the 
supply of food-grains or rations to the said labourer which 
the Local' Government may prescribe; and this contract 
further witnesseth that the said labourer doth hereby, in 
consideration of the aforesaid promise, agree so to remain 
and labour for the said e1I).ployer. In witness whereof the 
said parties to these presents have hereunto $et their hands 
at this day 0119 • 

Signature 0/ Laboure'l' and 0/ Empl0'!ler (or oj his 
Represen,tative, Local Agent 0'1' Garden-sGrdar). 

Form 

• PartA in brackets to be omitted if the contract. is made without the 
intervention of a representa.tive, local agent or lIarden-sardar. 

t State nature of labour, if. the labourer IS to be required.to work 
under the ground. 

:I: As the case may be. 
§ State rates for various periods of contract. 
II [During the first ail[ months of the contract the emplo~r is to pay 

a full wage for half the dail1 task, unless an Insp .. ctor certIfies that the 
labourer is able to perform a full task,] 
10~ . -' 



1901.] Labour an'd Emigrati.on (Assam).: 

(The Firs~ Schedule.-Form ot Labour-contract 
between Labourer and Employer.) 

Form 01 Description 01 Labourer. 

~ 
RlISIDIlrG-

. 
NA.lO. .. 

~ 
Descriptive, marks. 

11 .s ' .. ~ ~ .." J ji "ii ~ e:: ~ "" ""I ~ A - ----

I ; 

[Endorsement to be filled up by officer before whom the 
contract is eo:ecuted.] 

I hereby certify that, before the said A B signed this' 
contract, I personally explained it to him. 

Dated at } Signed 

Th.is dayo{ Superintendent or Registering-officer 
01' Inspector or Magistrate. 

(Endorsements onJabourer's copy 01 contro:ct to be filled up 
when the contract is determined 01' cancelled.] 

I hereby certify that the foregoing contract has been 
determined by effluxion of time. -

Dated at } . 

This' day 01 ; Signature 01 Employer 01' Inspector. 

I hereby certify that the foregoing contract has been 
cancelled under the provisions of section of Act. VI 
of 1901. 

Dated at 

This day Of} Signature of Inspector or Magistrate. 
. THE 
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(The Second Schedule.-Enactmernts repealed.) 

THE SECOND SCHEDULE. 

ENA.CTMENTS REPEALED. 

(See section 223.) 

Year. I No. I Short title. Extent of repeal. 

Acts 01 the GO'IJernor General· in Oouncil. 

1883 I The A8B&Dl Labour and The whole. 
Emigration Act, 1882. 

1891 XII The Repealing and Amend- So much of l!ection 3 and 
ing Act, 1891. the firet schedule l1li relates 

to Act I of 1882. 

1893 VII The Inland Emigration The whole. 

1897 V 

Aot, 1893. 

The Repealing and Amend. 
ing Act, 1897. 

So much of l!eciion 2 and 
of the' first and l!eoond 
BCbednles as relates to Act 
I of 1882 and Bengal Act, 
Iof 1889. 

Act 0/ the Lieutenant-Governor 0/ Bengal in Oouncil. 

1889 I I I The Inland Emigrants' I The whole. 
Health Act, 1889. 

o 
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ACT No. VIII OF 1915. 
~ 

·PASSED BY THE GOVERNOR GENER:\L 01' INDIA IN COUNCIL.' 

(Bece;;ea tAe a88en-~ Of tAB Govern-Of' Gen-era&on- tAe 25tA Ma1'~A, 
. 1915,1 

.. An Act further to amend the Assam Labour 
and Emigration Act, 1901. . 

WHEREAS it is expedient further to amend the 
'101190),. . Assam Labour and Emigration Act, 1901 ; It is 

hereby enacted as follows :-"-. . 
. 1. (1) This Act may be called the Assam Labour Shol'Hitle 
and Emigration (Amendment) Act, 1915. . ~~~~=~t. 
. (2) It shall come into force at once, with the' 
ei:ooption of section 7 , which shall come into force on. 
such day as the- Governor . Genm'al in Council may,. 
by:'notification in the Gazette. oj India, appoint i:Q, 
this behalf. . . ' 

. .. 
. . . S;-In section 2 (1)'0£ the Assam Labour and Emi-~ent.men: 
'I:1iH~l. . gration Act, 1901 (hereinafter "called the said, Act), (1);~c~~. 

, . t1!e following amendmen~s ahall be made, namely :_ .~l. 

tal Mterclause (e) the following claUse shall~ be 
, added, namely :- . '. . . '. 

"(co) C Board J means the~\'ssam Labour "Board 
_. . . constituted under Chapter VI·A."· , 

(b) TO' clause (e) the following Explanation sruiU 
• be added, namely:-' .. '; 

, cc ;ExpTanation.":"-'J1 any such native of India, 
having proceeded from' a Native State 

. into s1lCh~territories, . departs therefrom· 
for the purpose, aforesaid, he shall be 
deemed to emigrate within the mea.ning 
of tliis definition~" .. . 



Assam I.,aboM and :emi!Jt"ation. tAOT VIII 

(c) 4fter clause (n5 the following clause shill be 
added, namely :-

''-(nn}·f native district: in the case of a per
son who, having. proceeded from a 
Native State into territories in which 
-this Act is in force, emigrates there~ . 
from, includes such Native State." 

(el) After clause (e) the following shall be added; . 
namely:"':'" 

"and ." 
(u) C S.upervisor' m!,ans a Supervisor appointed. 

under this Act.It _ 

Arnc'l;men~ 3. For Bub-section (1) of section 64 of the said 
~e:e~tD · Act, the following sub-sections "shall be _ substituted, ' 
1901. namely:- . 

U (1) The Local Governrilent may authorize any 
Superintendent to grant licenses to suit
able persons to be Local Agents, for the 
. purpose . of representing employers within 
a specified area and fqr a specified period, 
in all matters connected with the super
vision of garden-sardara under this Act. 

(2) Any employer, or, on behalf of an employer, 
any association or firm duly authorized 
by g~neral or special order of the Gover
nor General in Cmmcil for the purpose . 
of this ~clause, may apply for a lic~e 
as aforesaid, to be granted to a spooified 
person. 

(9) Every such application shall be made to ·-'th~. 
Board, and the Board shall forward it 
with its recommendation to the . Superin
tendent, who may thereupon, if he thinks 

• fit, grant a license to such person." 
and the existing sub-section (2) of the same sectioll 
shall be renumbered (4)." .. , 

Amendment 4. In section 67 (1) of the said Act there shall 
of section 67, be substituted for the words tc the employer" the Act VI, 1901. . . . , 

words 
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words "his employer or the assooiation or firni 
which has applied in respect of such Local Agent 
under section 64, sub,;,section (2) U a:pd for the wo~ds 
from "or if" to the end of the sub-section, the 
following words. namely :-

<C or if the District Magistrate is satisfied that 
the conduct of the Local Agent has been 
such as to render him unsuitable to hold 
a license." 

5. After section 116 of the smd Act the following Inaertion of 

,Provisions shaH be inserted, namely :- ;.e;Ac:l':: 
VI, 1901. 

" CHAPTER VI-A. 

ASSAM: LABOUR BOARD. 

116-A. (1) 'l'here shall be a Board, to be called Constitution 

the Assam Labour Board, for the supervision of ta.!~:m. 
Local Agents, and of the recruitment, engagement Board. 
and emigration to labour districts of natives of India 
under this Act. 

(2) The Assam Labour Board shall be' a body 
corporate, and have perpetual succession and a com

:mon seal. and may by that name sue and be sued. 
(8) The Assam Laboin- Board (hereinafter called 

the Board) shall consist of sixteen members, includ
ing the Chairman, who shall be an officer in the 
service of Government, to be appointed by the 
.Governor General in Council by notifioation in the 

, Uazette of India. The remaining members shall be 
elected by the following bodies. namely :-

~ (a) eight by the Indian Tea Association, 
. Calcutta, as representatives of that Asso

ciation and of the Indian Tea Association, 
London; 

(b) four by the Assam. Branch, Indian Tea 
Association; and 

(0) three by the Surma Valley Branch, Indian 
Tea Association. 

(4) The 



Salary of 
Chairman.. 
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(4) Tlie electioli shaU- be ··~ade iD. -such manner 
as may. be determined by the electing 1?odies,. subject' 
to the approval.of the Governor General in.. Council, 
and the name of 'everi person so elected sh~ll be 
published jn the Gazette of India,· . 

(5) If within ·the. pe~ioil prescribed by-~les made 
under this Chapter any of ,the aforesaid bodies fails 
to elect represel;ltatives or to elect the full number 
of representatives to which. it is entitled, the 
Governor General in Council may nominate persons 
to be members of the Board as representatives o~ the 
said bodies. 

(6)- There shalrbe an Executive Committee of the 
Board, with such p.,wers and duties as may be con
ferred on it by rules made under this Chapter. It 
shall consist of 'five members, of whom one shall be 
the Chairman of th~ Board, and the remaining foul' 
shall be elected in the manner prescribed by sueR 
rules, as repr~entatives of the folIowiIl:g bOOieg, 

, namely:-
(a) one of the Indian Tea Association, Calcutta; 
(b) one of the Indian Tea Association, London; 
(e) one of the Assam Branch, . Indian Tea Asso-

ciation ; and 
(d) one of the Surma Valley Branch, Indian Tea 

Association. 

(7) .NC? act done by the Board or by the
4

Executive 
CommIttee shall be questioned on the ground merely 
of the existence of -any vacancy in or any def~ct in 
the constitution of the Board 'or of the Executive 
Committee,as the case may be. 

H 116-B. (1) The Governor General in Council 
may fix the salary of the Chairman of the Bom;d. 

(2) Such salary shall be paid in such proportions 
by the Governor General in Council and the Board, 

,as the Governor General in Council-may from time 
to time detel'mine.' 

Appointm~nt' "116 .. C. (1) The Board may appoint so manl 
and fUllct~on8 persons as it thinks necessary to be Supervisors with of Superv,- '. . J 

~rI';.. such 
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such powers awl dutieS in Tespect. of the . suptlrvisi.on 
• ~'of Local Agents and the other matters mentioned in 
'Section.116-A (1) as may be'conferred and imposed Dn 
. thelll by rules made undertbis Chap.ter. . 

(2) Subject to the control\)f the Governor General 
in Couneil, the Board may fix the salary to be paid . 

. to' Supervisors. _: . 
(3) The Local, Government may, subject to the 

control of the' Governor General in Council, declare 
thalocar area in the Province within "which Supervi
~ors shall exercise the powers and perform. the duti~s 
conferred and imposed upon them by rule under thIS 
Chapter. . 

(4) Every Supervisor shall be deemed to lJe a 
public servant within the meaning of the_ Indian 

XLV of 1860 ... 1:' enal Code. 

: . ~'116-D. (1) Whenever the Board has reason to Endorsement 

• believe that the conduct. of. a ~?cal Agen t ha~ been of ~= 
such as to detract from his SUItability to hold a heense ~n_. 
it may calIon him to produce his license, and after 
!tearing any cause that he may have to show to t~e 
contrary, may make such endorsement thereon .as It 
thinks fit. A copy of every such endorsement shall 
be sent to the Superintendent of Emigration in the 
district for which the Local Agent holds a license, 
and a copy shall also be sent to the employer or asso
ciation or firm on whose application the Local Agent's 
license was granted. 

,(2) If the Local Agent fails to produce his liceme 
when called upon under sub-section (1), he shall be 
punishable with fine which may extend to two 

: :hundred rupees. 

"116 .. E. (1) Subject to the provisions of rules Ceu • 

. made under this Chapter, the Board may levy a cess 
on employers for the purpose of meeting expenditure 
incurred in carrying out its functions under. this Act) 
and in particular for the payment of-the salaryo~ 
Supervisors and of such proportion of the salary of the 
Chairman ~s may be determined under section 116-B. 

(2) Such 
i 
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by whom hiS certificate was gran.ted, or, 
without authority from his employer, to 
an:yother~'personJ any person whom: hehas< 
engagoo. or intends to engage as a labourer 
or , whom he has assisted or intends to 
assist to emigrate under Ohapter IV as' 
modified. by any notification issued under 
section 91 ;' or 

(h) places any 8UC~ person as aforesaid in a Pla9e.. 
, of accommodation used in connection 

with the unlawful recruitment or engage
ment of labourers j or 

(c) allows any person unlawfully recruited or 
engaged as a labourer to share the 
accommodation provided by him under 
section 62; 

shall be punishable with imprisonment for a term 
which may ex.tend to six months, or with fine, or 
with both, and his certificate may be impounded by 
the oonvicting Magistrate. 

(2) Any Magistrate impounding a certificate under 
this section shall send it for cancellation to the Magis
,trate by whom it was countersigned." 

''llIB SCHl!:Dutll 
;.-._ ... 
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1 

Ch~pterpr 
iectiOD. 

S. 2 (l) 

THE SCHEDULE. 

PORTIONS OF ACT VI OF 1901 .REPEALED. 

[ See aection 7 (1)~] 

2 

Extent of repe!ll. 

Clause (e). 

In clause (d) the words "contmctor, sub'contuwtor, recruiter." 

In clause (Z) the words a.nd figures .. 8Ilction 84 or." 

Clauses (0) and (.t.) 

S. 12 (1) Clause (a). -

In cl!llll!e (e) the words from "or if the labourer" to the end of 
the clause. 

S. 12 (f!) The whole. 

S. 12 (9) The whole. 

Chapter III The whole, 

S. 66 The whole. 

S. 91 Clause (a). 

S. 163 (f!) !n clause (b) the words .. ooutracto~'11 or." 

Clause (n. 
In clauses (m) to (r) the word « contractors." wherever it occurs. 

IS. 163 (9) The word" contractor" in both placea whe~ it occur .. 

So. 166 to The whole. 
168 

S. 171 The worda !lnd ligures!' .~ction 65 or," 

", ."'" 
S. 1'16 '1'hu w holli. 
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VI of 19()1. 

VI of lOOt, 

ACT No. XXXI OF 1927. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent 0/ the Governor General on the 
23rd September, 1927.) 

. An Act further to amend the Assam Labour and Emigration 
Act, 1901, for certain purpost.S. 

W HEREAS it is expedient further to amend the Assam 
Labour and Emigration Act, 1901, for certain purposes 

hereinafter appearing j It is hereby enacted as follows:-

1. This Act may be called the Assam Labour and Emigra- Shorttltle. 

tion (Amendment) Act, 1927. 

2. For sub-section (2) of section lI6E of the Assam Labour Amendmentof 

d E -. '(h' f f d "d section U6E, an mIgratIon Act, 1901 erema ter re eITe to as the sal Act VI of loo1. 

Act), the following sub-section shall be substituted, namely:-

" (2) Such cess shall be payable on every person deputed 
by an employer to engage or assist persons to emi
grate and on every person assisted to emigrate to a 
labour district: 

Provided that the rates at which the cess is levied shall 
not exceed the following rates, namely:-

Five rupees a year on each person so deputed; and 
Five rupees on each person assisted to emigrate." 

3. Where any sum has been paid as cess under section Validation of 
• " recoveries prior 

lI6E of the saId Act before the commencement of thIs Act, to commence· 

notwithstanding that it was not so payable, and such sum ~tofthls_ 
would have been payable if this Act had been in force at the 
time of the payment, such sum shall be deemed to have been 
legally due as cess, and no claim shall lie in any Court for its 
refund. 

Price 1 anna or ltd.] 

MGIPC-L-I-: 11-19-11-27-12,500. 
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THE INDIAN FACTORIES ACT, 
1911 

(XII OF 1 91 I). 

CONTENTS. 

CHAPTER I. 

PBELnnNARY. 

SECTIONS. 

1. Short title, commencement and extent. 

2. Definitions. 
-3. Application of Act. 

-CHAPTER II. 

INSPECTORS AND CERTIFYING SURGEONS. 

4. Inspectors. 
5. Powers of inspector. 
'6. Certifying surgeons. 
1. Grant of certificate. 
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ACT No. XII OF 191 P. 

[24th j(arch, 1911.] 

An Act to consolidate and amend the law regulating'Jabour 1 
in factorieJ. 

[As modified up to the 1st June, 1926.] 

W HEREAS it is expedient to consolidate and amend the 
law regulating labour in factories; It is hereby 

enacted as follows:-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Indian Factories Act, Sho.ttltle, 
eommeneement 

1911. and extent. 

(2) It shall come into force on the first day of July 1912; 
and 

(3) It extends to the whole of British India including 
British Baluchistan and· the Sonthal Parganas. 

2. In this Act, unless there is anything repugnant in the Definitions, 

subject or context,-
(1) .. child" means a person who is under the age of "Child." 

2[fifteen] years: . 

(2) a person who works in a factory, 'whether for wages "Employed,' 

or not,-
(a) in a manufacturing process or handicraft, or 

(b) in cleaning any part of the factory used for any manu
. facturing. process or handicraft, or 

(c) in cleaning or oiling any part of the machinery, or 
(d) in 

I For Statement of Objects and Reasons, see Gazette of India, 1909, 
Pt. V, p. 61; for Rel?ort of Select Committee see ibid 1911, Pt. V 
p. 63; and for Proceedmgs in Council, see ibid, 1909, Pt. VI, p. 141,· and 
ibid, 1911, Pt. VI, pp. 131 103, 183 and 501. 

a This word was substltJlted for the word .. fourteen" by s. 2 (a) of 
the Indian Fa.ctories (Amendment) Ad, 1922 (2 of 1922), Genl. Acts, 
Vol. IX. . 
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(d) in any other kind of work whatsoever, incident.al to, 
or connected with, the manufacturing process or 
handicraft, or conneeteJ. with the article made or 
othe~ise the subject of the manufacturing process 
of handicraft therein, 

.. hall be deemed. to be employed therein: 

* * • • * 
i[(3) " factory" means--' 

(a) any premises wherein, or within the precincts of 
which, on anyone day in the year not less than 
twenty persons are simultaneously employed and 
steam, water or other mechanical power or electrical 
power is used in aid of any 3[manufacturing 

process] j or 

(b) any premises wherein, or within the precincts of 
which, on anyone day in the year not less than 
ten persons are simultaneously employed and any 
4[manufacturing process] is carried on, whether 
any such power is used in aid thereof or not which 
have been declared by the Local Government, by 
notification in the local official Gazette, to be a 
factory; 

A declaration under clause (b) may be made in respect 
of any class of premises, or in respect of any particular 
premises] ; 

"Har.uracturlng 5[(4)' manufacturing process' means any process for 01' 

proc{J .... • incidental to, 

(a) making, altering, repairing, ornamenting, finishing, 
, or otherwise adapting for use, transp()rt or sale, 

any article, or part of an article, or 

(b) refiuing oil or pumping or filtering water, or 
, (0), supplying 

1 The explanation to d. (2) of s. 2 was omitted by B. 2 (a) of Act XXVI 
~D_ . . 

• This clause was substituted for the original clause (9) by's. 2 (b) of 
the Indian Factories (Amendment) Act, 1922 (2 of 1922), GenI. Acts, 
Vol. IX. . _____ ." .. 

• These words were substituted for the words Hprocess lor, or InCI
dental to, making, altering, repairing, ornamenting,. finishing or other
wise adapting for use, for transport or for sale any article or paz:t of an 
article i" by s. 2 (b) of Act XXVI of 1926. 

• These words were Ilubstituted for the words "such process" by 
-ibid.. .. 

• Original cI. (.i) was repealed by s. 33 and Sch. II of Act II of 1922 
and new d. (.i) was inserted by s. 2 (c) of Act XXVI of 1926. 

6 
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(c) supplying, generating 01' transforming pneumatic, 
hydraulic or electrical energy, 

and includes the baling of any material for transport.] 

(5) "mill-gearing" includes every ,shaft, whether up- .. M.t.,earing." 

right, oblique or horizontal, und every wheel, drum, pulley, , 
rope, chain, wire, driving strap or band by which the motion 
of the first moving power is communicated to any machine 
appertaining to any manufacturing process: 

(6) "occupier" includes a managing agent or other person. Oocupier." 

authorised to represent the occupier: 

(7) " prescribed" means pr('seribed by this Act or bY"Prostribed." 
rules made thereunder: 

1[(8) "week" means the periodbetween midnight on "Week." 

Saturday' night and midnight on the succeeding Saturday 
night.] 

2[3. Nothing in this Act shall apply to any mine subject Appl!oatioD of 

to the operation of the 3Indian Mines Act, 4.[1923.] Act. 

CHAPTER II. 

INSPECTORS AND CERTIFYING SURGEONS. 

4. (1) The Local Governmen.t may, by notification in the Insp"tors, 

local official Gazette, appoint such persons as' it thinks fit 
to be inspectors of factories within such local limits as it may 
nssign to them respectively. 

(2) No person shall be appointed to be an inspector under, 
sub-section (1), or having been so appointed, shall continlle' 
to hold the office of inspector, who is or becomes directly or 
indiJ'ectly interested in a factory or in any process or business 
carried on therein or in any patent or machinery connected 
therewith. 

(3) The District Magistrate~h~11 '~~ an inspector under 
this Act. 

(4) The 

1 This clause was substituted for the original clause 8) and (9) by 
s. 2 (c) of ,the Indian Factories (Amendment) Act, 1922 (2 922), GenI. 
Acts, Vol. IX. 

• This section was substituted for the original s. 3 by B. 3 of, . 
• Genl. Acts, Vol. IX . 
.. These figures were substituted for the figures "1901" by B. 

Act XXVI of 1926. 
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(4) The Local Government may aiso, by notification as 
aforesaid, and subjeCt to the control of the Governor General 
in Council, appoint such public officers as it thinks fit to be 
additional inspectors for all or any of the purposes of this Act 
within such local limits as it Jnay assign to them respectively. 

(5) In any area where there are more inspectors than one, 
the Local Government may, by notification as aforesaid, 
declare the powers which such inspectors shall respectively 
exercise, and the inspector to whom the prescribed notices are 
to be sent. 

(6) Every inspector shall be deemed to be a .public servant 
within the meaning of the IIndian Penal Code and shall be XLVof1S00. 

officially subordinate to such authority as the Local Govern-
ment may indicate in this behalf. . 

5. Subject to any rules in this behalf, an inspector may, 
within the local limits for which he is appointed,-

(a) enter, with such assistants (if any) as he thinks fit, 
any place which is, or which he has reason to 
believe to be, used as a factory; 

(b) make such examination of the premises and machinery 
and of any prescribed registers, and take on the 
spot or otherwise . such evidence of any persons as 
he may deem necessary for carrying out the pur
poses of this Act; and 

(0) exercise such other powers as may be necessary for 
carrying out the purposes of this Act: 

Provided that no one shall be required under this section 
to answer any question or give any evidence tending to cri
minate himself. 

6. The Local Government may appoint such qualified 
medical practitioners as it thinks fit to be certifying surgeons 
for the purposes of this Act within such local limits as it 
may assign to them respectively. 

Giant of ~" '1. (1) A certifying surgeon shall, at the request of any 
c tit! 6oate. person desirous o:rbeing employed in a factory situated within 

the local limiM' for which he is appointed, or of the parent 
OJ' guardian.ol such person, or of the manager of the factory 
in whic1r. such person desires to be employed, examine such 

person 

1 General AdB, Vol. I. 

8 
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person and l[i£ he is fit for employment in a factory] grant 
him a certificate in the prescribed form, stating his age, as 
nearly as it can be ascertained from such examination, and 
2[that he is fit for such employment]. 

3[(2) A certifying surgeon may revoke any certificate 
granted to a child under sub-section (1) if, in his opinion, 
the child is no longer fit for employment in ~ factory.J 

3[(3) Where a certifying surgeon refuses to certify that a 
person is fit for employment in a factory or revokes a certi
ficate granted to a child in this behalf, he shall, if required 
by such persoll!. or child, or by the parent or guardian of such 
person or child, or by the manager of the factory in which such 
person or child desires to be employed, state in writing his 
reasons for such a refusal or revocation.] 

B. A certifying surgeon may authorize 4. [any registered !!~~r;t~~n of 

practitioner] to exercise the functions assign~d to him by =~:~:. 
section 7, and may revoke such authority: 

Provided that no certificate granted under this section 
shall, unless confirmed, on personal examination of the person 
named therein, by the oertifying surgeon who conferred the 
authority, be valid 5[for a period of more than three month:s.] 

lI[E~planation.-In this section the expression" register
ed practitioner" means any person registered under the 
Medical Act, 1858, or any Act amending the same or under 
any Act of any Legislature in British India providing for 
the maintenance of a registel" of medical practitioners, and 
includes, in any area where no such last-mentioned Act is 
in force, any person declared by the Local Government, by 
notification in the local official Gazette, to be a registered 
practitioner for the purposes of this section.] 

[BA. Where 

1 The. .. e words were inserted by s. 4 (a) of Act XXVI of 1926. 
• These words were. substituted for the words "whether he is fit 

for employm.ent in e. factOry n 13y s._4 (b) of ibid. 
• These sub-sections were substitu~cthe original sub-section (.e) 

by s. 4 of the Indian FaCtories (Amendment' ct, 1922 (2 of 1922), G.enL 
Acts, Vol. IX. 

_ 4 These words were substituted for the words ny person practising 
medicine or surgery" by s. 5 (a) of ibid. 

• These words were substituted for the words tf a the first date 
subsequent to the grant thereof on which such certifyliIl rgeon visits 
the factory in which tke person named therein is employed s. 5 (b) 
of ibid. 

• This explanation wa.s added by s. 5 (c) of ibid. 
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I[BA. 'Where an inspector is oi opinion that a child 
employed in a factory is no longer fit for employment, he 
lnay serve on the manager of the factory a notice' requiring 
tl~at such child shall cease to be employed until he has been 
re-examined bya certifying surgeon or by a registered prac
titioner authorised by a certifying surgeon in this behalf. J 

CHAPTER III. 

HEALTH AND SAFETY. 

9. The following provisions shall apply to every factory:

(a) it shall be kept clean, and free from effluvia arising 
from any drain, privy or other nuisance; 

(b) it shall not he so overcrowded while work is carried 
'on therein as to be dangerous or injurious to the 
health of the persons employed therein; 

(0) it shall be ventilated in such a manner as to render 
harmless, as far as practicable, any gases, vapours, 
dust or other impurities generated in the course of 
the lVork carried on therein that may be injurious 
to hea~th; 

2 [Cd) the atmosphere shall not be rendered so humid by 
artificial means as to be injurious to the health of 
the persons employed therein.] 

Pronsion as 10. If in a factory, in which any process is carried on 
"' ..... tiI.tion by b h" h d h"" t d d" hid b lanai,! certain y W lC ust or ot er lmpunty IS genera e an mae y 
!actones. h k " "" t t "t t th' t t e wor ers to an'lnJurIOUS ex en , 1 appears 0 e mspec or 

that such inhalation could be to a great extent. .prevented 
by the use of a fan or other mechanical means, 'the inspector 
may serve on the manager of the factory an order in writing, 
directing that a fan or other meehanicar means of a proper 
construction for preventing such inhailltion a[shall be pro
vided before such date as may be sped:6ed in the order, and 
shall thereafter be :rno.inta.lned and used.] 

Lightln(. 11. (1) Every iaC'tory shall be sufficiently lighted. 
(2) In , .... 

, This lIootlvnwas inserted by 8. 6 of the Indian Factories {Amend
ment} Act .(922 (2 of 1922), Genl. Act~, Jol. IX . 

• T}>4 clause was added by s. '1 of tbtd. ' 
s .[·bese words were substituted for the words tf be provided main· 

~lned and used before a specified date" by 8. 5 of Act XXVI of 1926. 
, 10 
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(2) In the calie of any factory which is I[ot in the opinion 
of the inspector so light-ed, the inspector may serve oil the 
manager of the factory an order in writing, specifying the 
measures which he considers necessary for the attainment of 
a sufficient standard of lighting, and r~quiring him to car.l'"!' 
them out before a specified date. 

12. (1) In any factory in which humidity of the atmos. Puri7.of wat •• 

ph ere is produced by artificial means, the water used for the =id'iiyinz• 

purpose of producing humidity shall be taken either from a 
public supply of drinking water or from some other source 
of water ordinarily used for drinking, or shall be effectively 
purified before being used for the, purpose of producing 
humidity. 

(2) In the case of any factory in which any wat~r required 
under sub-section (1) to be effectively purified is not in the 
opinion of the inspector so purified, the inspector may serve 
on the manager of the factory an order in writing, specifying 
the -measures which he considers necessary for effectively; 
purifying the water and requiring him to carry them out 
before a specified date. 

13. Every factory ,shall be provided with sufficient and Provision of 

suitable latrine accommodation, and if the Local Government !:;I~:le:..~~~. 
-so requires, with -sepal'ate urinal accommodation for the mod.tion. 

persons employed in the factory: 

Provided that the inspector may, subject to such condi 
tions as the Local Government may lay down in this behan, 
by an order in writing exempt any factory from the provisions 
-of this section. 

14. In every factory there shall be maintained a suffi- Watoreupp1.r. 

-uient and suitable supply of water fit for drinking for the 
u-se of the persons employed in the factory. 

15. In every factory, the construction of which is com- Doorooff.ctor.r 

d it h f h ' A' h d tooponout-menee a er t e commencement 0 t IS ct, t e oors of wards. 

-each room in which more than thirty persons are employed 
shall, except in the _ case of sliding doors, be constructed so 
as to open outwards. 

16. (1) Every factory shall be provided with such means 'Pro'lsi~n ~f 
f . f' l! f hId h' m."nsofescape -0 escape In case 0 nre or t e persons emp oye t erem as in ••• 0 oUr .. 

can reasonably be required in the circumstances of each case. 
(2) In the case of any factory which is not .in the opinion 

of th-e inspector so provided, the inspector may sep'"-e on the 
manager 

11 
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manager of the factory an order in writing, specifying the 
measures :.which he considers necessary for providing such. 
means of escape, and requiring him to carry them out before 
a specified date. 

17. No, person 'shall smoke, or use a naked light or CaU'l6 
or permit any such light to be used, in the immediate vicinity 
of any inflammable material in any factory. 

18. (l) (a) Every :fly-wheel directly connected with a. 
steam-engine, water-wheel or other mechanical power or 
electrical power in any part of the factory and every part 0:£ 
any :.water-wheel or engine worked by any such power, 

(b) every hoist or teagle 2nd every hoist-well, trap-door 
or other similar opening near which any person is ,liable to 
pass or be employed, and 

( c) every part af the machinery 1 [ and electrical fitting!f 
including live wires and switches] which the Local Govern
ment may by rule require to be kept fenced, 
shall be securely fenced. 

(2) If in any factory there is any other part of the
machinery or mill-gearing which may in the opinion of the 
inspector be dangerous if left unfenced, the inspector may 
serve on the manager of the factory an order in writing" 
specifying the measures which he considers necessary for fenc
ing such part in order to remove the danger, and requiring" 
him to carry them out before a specified date. 

(3) All fencing must be constantly maintained in an effi
cient state while the parts required to be fenced are in motion 
or use, except where they are under repair or are under 
examination in' connection with repair or are necessarily ex
posed for 'the purpose of cleaning or lubricating or for alter
ing the gearing or arrangements of the parts of the machinery. 

(4) Such provision as may be prescribed shall be made for 
the protection from danger of persons emfloy~d in: attending 

. to the machinery or boilers of any factorY.' 

'[lSA. (l) If an inspector is of opinion-

(a) that any factory or 'part thereof is in such a condition 
as to be dangerous to human life or safety, or . 

. ~. (b) that. 

'1_-".- _" ! 

1 These words were inserted by 8. 8 of the Indian Faclories (Amend-
Alent) Act, 1922 (2 of 1922), nenl. Acts, Vol. IX. . 

• This !l8ction was inserted by s. 9 of ibid. 

12 
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.(b) that any part of the ways, works, machinery or plant 
-used in a factory is in such a condition that it can
not .be used without danger to human life, or 
.safety, 

ne m~yserve on the manager of the factory an order in 
lWTiting, speci~yin,g the measures wbich he considers necessary 
lor removing tne danger, and requiring him to carry them 
.out beforesuc'h da.te as may be specified therein. 

(2) If, in the opinion of the inspector, the use of any part 
-of the ways., wOlr'ks, machinery or plant in a. factory involves 
-imminent danger to human life, he may serve on the manager 
tOf the factory -an 'order in writing, prohibiting the use thereof 
'Urntil it is ·duly repaired or altered.] 

19. 1'[(1)] No woman or child shall be allowed to clean Prohibition or 
- omployment of 

;any part of the mill-gearing or machinery of a factory while ::i,[,i!:~ 
the same is in motion by the action of steam, water or other eortaln ~a.g .... 

• . on," "01 ... 

mechanIcal power or electrical power, 1. • · • or to work 
between the fixed and traversing parts of any sell-acting 
machine while ,such machine is in motion by the action of 
any power above described. 

2[(2) The Local Government may, by notification in the 
local official Gazette, prohibit in any factory or class of 
factories specified in the notification the cleaning by any 
'Person of any part so specified of any mill-gearing or machinery 
while the same is in motion by the action of steam, water 
or other mechanical or electrical power.] 

3 [19A. Where, in the opinion of the inspector, the pre- Po .. ~ to 
. f h f f hild h prohlbl& sence In any ac\ory or any part t ereo 0 c ren, w 0, pr~ .. noo.ot 

1.. f h' , t d h . . f thO childroo m -oy reason 0 t eIr age, canno , un er t e prOVISIons 0 19 ""'tori .... 

Act, be lawfully employed therein, involves danger to, or 
injury to the health of, such children, he may serve on the 
manager of such factory an order ill writing, prohibiting the 
admission of such children to the factory or part thereof.] 

3[19B. No person under the 80'e of eighteen years and no Probibltionof 
t:> employment of 

woman shall be employed in any factory in any of the opera- _menaod
d person.un er 

tions specified in Part I of the Schedule, or, save in accordance f!g.~~·t"J.! .. r. 
with the regulations contained in Part II of the Schedule, proo ...... 

in any operation involving the use of lead compounds.] 
20. No 

1 Section 19 was re-numbered as sub-.~ction (1) of 8. 19 and the words 
•• as the case may be " were omitted by s. 6 (1) of .Act XXVI-of 1926. 

• Sub-section (2) of s. 19 was add,;d b;; 8. 6 (~) of ibid. " 
• These sections were inserted by s. 10 of the lndian ~'actories (Amend

ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. 

13 
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20. No woman or child shall be employed in the part of a 
factory for pressing cotton in which a cotton-opener is at 
work: 

Provided that" if the feed-end of a cotton-opener is in a 
room separated from the delivery-end by a partition extenfl
ing from the floor to the roof, l[ or to such 'height as the 
inspector may, in any particular case, specify] women and 
children may be employed in the room in which the feed
end is situated. 

CHAPTER IV. 

HOURS OF EMPLOYMENT AND HOLIDAYS. 

2[21. (1) In every factory there shall be fixed, 

(a) for each person employed on each working d~y....,.. 

(i) at intervals not exceeding six hours, periods of 
rest of not less than one hour, or 

3[(i1) at the request of the employees concerned, periods 
of rest, at intervals not exceeding five hours, 
of not less than half an hour each, the total 
duration of the periods of rest on that day 
not being less than one hour for each period of 
six hours' work done] ; 

4[Provided that, in lieu of the periods provided under 
sub-diause (i) or sub-Clause (ii) there maybe fixed 
for each male' person employed for not more than 
eight and a half' hours on each working day, lot 
the request ox the 'employees concerned and with 
the previous sanction of the Local Government, a 
period of rest of not less than, half an 'hour, so 
arranged that no such person shall work for'more 
than five hours continuously, and] 

(b) for each child working more than five and a half hours 
iil any day T a. period of rest of not [ess than half 
an b,')ur-. 

.. , (2) The 

I The words were insertea. bys. 11 of tlie Indian Factories (Amend-
ment) Act, 1922 (2 of 1922), Geni. Acts, Vol. IX. " 

• This section was substituted for the original s. 21 by B. 12 of ibid. 
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(2) The period of rest under clause (b) shall be so fixed 
that no such child shall be required to work continuously for 
more than four hours.] 

22. (1) No person shall be employed in any factory on a WeekI: Holiday, 

Sunday, unless-

(a) he has had, or will have, a holiday for a whole day 
on one of the thl'ee days immediately preceding or 
succeeding the Sunday, and 

(h) the manager of the factory has previous to the Sunday 
or the substituted day, whichever is earlier, given 
notice to the inspector of his -intention so to 
employ the said person a.nd of the day which is to 
be substituted and has at the same time affixed a 
notice to the same effect in the place mentioned in 
section 36. 

l[Provided that no such substitution shall be made as will 
result in any person working for more than ten consecutive 
days without a holiday for a whole day.] 

2[(2) where, in accordance with the provisions of sub
section (1), any person is emp'loyed on a Sunday in con~e
quence of his having had a holiday on one of the three days 
preceding that Sunday, that Sunday shall, for the purpo8e 
of calculating the weekly hours of work of such person, be 
deemed to be included in the preceding week.] 

3 * * * * * * 
23. With respect to the employment of children in fac- Empl"yment of 

children. 
tories the following provisions shall apply:-

4(a) no child shall be employed in any factory unless he 
is in possession of a certificate granted under sec
tion 7 or section 8 showing that he is not less than 
5 [twelve] years of age and is fit for employment 
in a factory and while at work carries either the 

certificate 

1 This proviso was added by s. 13 of the Indian Factories (Amend
ment) Act, 1922 (2 of 1922), GenI. Acts, Vol. IX. 

• The original sub-section (2) was repealed by s. 33 and Scb. II of Act 
II of 1922 and new sub~ection (2) was re-inserted by s. 2 of Act IX of 
1923, Genl. Acts, Vol. IX .. 

• Sub-sections (3) and (,0 of section 22 were repealed by s. 33 and 
Schedule II of ibid. 

• The provisions of this clause shall not apply to any child lawfully 
employed in a factory on or before the first day of July, 1921, 8ell Ii. 14 
(8) of ibid. 

• This word wall substituted for the word " nine" by s. 14 (1) of the 
Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl. Acts, Vol. 
IX. 
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certificate itself or a token giving reference to such 
certificate; 

(b) no child shall be employed in any factory before half. 
past five o'clock in the morning or aiter seven 
o'clock in the e.ening; 

(e) no child, shall be employed in any factory for more 
than l[six] hours in anyone day. 

Employrr.ent of 24. With respect to the employment of women in factories 
... omen. the following provisions shall apply:-

Prohibition of 
employmelt<>f 

child or aDY 
other person 
in two factories 
0;1 aameday. 

}I"".801 
employment of 
persons to 
be fixed. 

Limitation of 
working B"Urs 
per week. 

Llmitatto~ of 
WOl'kl II hoUIII 
laday, 

(a) no woman shall be employed in any factory before 
half-past five o'clock in the morning or aiter ceven 
o'clock in the evening; 

(b) no woman shall be employed in any factory for more 
than eleven hours in anyone day. . 

25. No person shall employ, or permit to be employed, in 
any factory any • • • 2 child S[or, save in such circum
stances as may be prescribed, any other .person] whom he 
knows, or has reason to believe, to have already been employed 
on the same day in any other factory. 

26. The manager of a factory shall fix specified hours for 
the employment of each "[person] employed in such factory, 
and no "[person] shall be employed except during such hours. 

5[2'7. No person shall be employed in a factory for more 
than sixty hours in anyone week.] 

5[28. No person shall be employed in any factory for 
more than eleven hours in anyone day.] 

6CHAPTER V. 

Exceptions. 

Exceptions fot' 29. Nothing in any of the following sections, namely, 
1'ereon hol(liog d 8 h 31 I - h b p08iti,,!,~of 21, 22, 24, 26, 27 an 2, s 3:1 app y to persons w 0 may, y 
IIUPOrv,.,OD. eto. rules 

1 This word was substituted for the word "seven" by B. ]j (2) of 
the Indian F~ctories (Amendment) Act, 1922 (2 of 1922), Genl. Acts, 
Vol. IX. 

• The words" woman or " were omitted by s. 8 of Act XXVI of 1926. 
• These words were inserted by B. 15 of the Indian Factories (Amend-

ment) Kct, 1922 (2 of 1922), Genl. Acts, Vol. IX. ' 
• This word was substituted for the words " woman and child" and 

the words " woman or child " respectively by s. 16 of ibid. 
• These sections were substituted for the original section 27 by s. 17 of 

ibid .. 
• This chapter was substituted for the original Chapter V by s. 18 of 

ibid. 
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rules made by the Local Government under this Act, be de. 
fined to be persons holding positions of supervision or manage· 

. ment or to persons employed in a confidential capacity. 

30. (1) Where it is proved to the satisfaction of the Local Ex_pti.r. ... 

Government-

(a) that any class of work in a factory is in the nature 
of preparatory or complementary work which must 
necessarily be carried on outside the limits laid 
down for the general working of the factory; or 

(b) that the work of any class of workers is essentially 
intermittent; or 

(e) that there is in any dlass of factories any wQrk which 
necessitates continuous production for . technical 
reasons; or 

(d) that any class of' factories supplies the public with 
articles of prime necessity which must be made or 
supplied every day; or 

(e) that in any class of factories the work performed, by 
the exigencies of the trade or by its nature, cannot 
be carried on except 1[(-')J at stated seasons or 
l[(£i)] at times dependent on the irregular action 
of natural forces; 

the Local Government may, subject to the control of the 
Governor Genera'l in Council, by notification in the local 
official Gazette, exempt on such conditions, if any, as it may 
impose [and in such area as may be specified in the notifica
tionJ2-

in case (a) such class of work from all or any of the 
provisions of sections 3[21], 27 and 28; 

in case (b) work of the nature described from all or any 
of the provisions of sections 4[21J, 22, [26]",27 and 
and 28; 

in case (e) work of the nature described from the provi
sions of sections 21, [22 and 28)5" 

in 

1 These figures and brackets were inserted by s. 9 (a) of Act XXVI of 
1926. 

• These words .were inserted by sw 9 (b) of ibid. 
• These figures were inserted by s. 9 (c) of ibid. 
• These figures were inserted by s. 9 (d) of ibid. 
• These figures and word were substituted for the word and figures 

" and 22 " by s. 9 (e) of ibid. . 
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in cases (d) and (e) such. class of factories from the provi
sions of section 22. 

l[in case '(e) (ii) such class of factories from the provisions 
of sec~ion 26.] 

(2) The Local G~vernment may, by general or special 
order, exempt fo~ such period as may be specified in the order 
and on such conditions, if any, as it may impose, any factory 
from all or any of the provisions of sections 21, 22, 27 and 28, 
on the ground that such exemption is necessary in order to 
enable such factory to deal with an exceptional press of work. 

(3) In such circumstances and subject to such conditions 
as may be prescribed, nothing in section 21, section 22, S,1C

tion 21 or section 28 shall apply to work on urgent repairs. 

31. Where, under the provisions of sub-section (1) 2[or 
sub-section (2)] of section 30, any factory has been exempted 
from the provisions of section 21, every person employed in 
such factory for more than sixty hours in anyone week shall 
be paid, in respect of the overtime, at a rate which shall be 
at least one and a quarter times the rate at which he is nor
many paid. 

32. The Local Government may, subject to the control of 
the Governor General in Council, by notification in the local 
official Gazette, exempt any indigo factory or any factory 
situated on, and used solely for the purposes of, a tea or coffee 
plantation, from all or any of the provisions of sections 21 and 
22, on such conditions, if any, as it may impose. 

S[3M. The Local Government may, subject to the control 
of the Governor General in Council, by notification in the 
local official (h.lzP-tte, exempt on such conditions, if any, as it 
nwy imposc-

fa) any fadOl'J or dass of factories from the provisions 
of sect.ion 22 in respect of persons employed thereia 
in any -engine-room or boiler-house,-

(b) any fish-cJlringor fish-canning factory from the pro
visions of clause (a) of section 24 where the employ
ment of women outside the limits provided by that 
clause is necessary to prevent any damage to or 
deterioration of any raw material.] 

CHAPTER VI. 

--"7 This paragraph was added by s. 9 (f) of Act XXVI of 1926, 
• TMai words and figure were inserted by s. 10 of ibid.- -
• This section was inserted by s. 11 of ibid. 
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CHAPTER VI. 

NOTICES AND REGISTERS. 

33. (1) Every person occupving a factory shall,- Pmon, 
.. oconpylDg 

leon or before the date on which the factory commences ~~I\~rl.tOgLe 
working as such] 

send to the inspector a written notice containing-

(i) the name of the factory and of the place where it 
is situate, 

(ii) the address to which he desires his letters to be 
directed, 

(iii) the nature of the work performed in such factory, 

(iv) the nature and amount of the moving power therein, 
and 

(17) the name of the person who shall be deemed to be 
the manager of the factory for the purposes of this 
Act: 

Provided that in the case of a seasonal factory such notice 
shall be sent on or before the date of starting work for each 
fleason. . 

(2) If the manager of the factory is changed, the occupier 
shall send to the inspector, within seven days from the date 
on which the change is made, written notice of the change. 

(3) During any period for which no person has been desig
nated as manager of a factory under this section, 2[01' during 
which tlie person designated does not manage the factory, any 
person found acting as manager of the factory ot, if no such 
person is found, the occupier himself shall] be deemed to be 
the manager of the factory for the.purposes of this Act. 

34. 3[When in any factory an accident occurs which Nolles!o be 
'I .. h b .. d gIVen of causes] death or bodl y lllJury, were y the person lllJure accident. 

is prevented from returning to his work in the factory during 
the forty-eight hours next after the occurrence of the accident, 
4[or which is due to any cause which has been notified in 

this 

1 These words were substituted for clauses (a) and (b) by s. 19 of the 
Indian Factories (Amendment) Act .. 1922 (2 of 1922), Genl. Acts, Vol. IX. 

2 These words were substituted for the words "the occupier shall 
himself" by s; 12 of Act XXVI of 1926. 

• These words were substituted for the words "when any accident 
.occurs in a factory causing" by s. 13 of ibid. 

• These words were inserted by ibid. 
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this behalf by the Local Government in the local official 
Gazette], the manager shall send notice of the accident to-
811ch authorities in slloh form and within such time as may be 
prescribed. 

1[35. In every factory, there shall be kept, in the pre
scribed form, a register, of an the persons employed in such 
factory, of their' hours of work and of the nature of their 
respective employment.] 

lI[Provided that, where the Local Government is 'satisfied 
that the conditioDB of work in any factory or class of factories 
are such tliat no contravention of the provisions of Chapter IV 
is possible in the case of that factory or of factories of that 
class, as the case may be, the Local Government may, by noti:' 
fication in the local official Gazette, exempt, on such condi
tions, if any, as it may impose, that factory ,or all factories of 
that ciass, as the case may be, from the provisions of this 
section in' respect of persons, other than children, employed 
therein: . 

Provided, further, that, where in the opinion of the inspec
tor a muster roll or register kept in a factory gives the parti
cnlars required under this section, he may, by order in writ
ing, direct that such must-er roR-or register shall be kept in 
place of the register prescribed under this section, and such 
mllster roll or register shaH thereupon, for all the purposes 
of this Act, be deemed to be the l'egister so prescribed.] 

36. (1) There shall be affixed in some conspicuous place 
near the main entrance of every factory, in English and in 
the language of the majority of the operatives in such factory, 
the prescribed abstracts of this A.ct and of the rules made 
t.hereunder, and also a notice containing the standing orders 
of the factory upon the following matters, nainely:-

(a) the time of beginning and ending work on each day; 

3[(b) the periods of rest fixea under section 21]; E 

(e) the hours of beginning and ending work for each 
shift (if any); and 

(d) the-

1 This section was substituted fol:' the original section 35 by So 20 of 
the Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl. Acts. 
Vol. IX, 

• These provisos were added by s. 14 of Act XXVI of 1926. 
• This clause was substituted for the original clause (b) by s. 21 (a) of 

the Indian Factories (Amendment) Act, 1922 (2 of 1922), Genl. Acts. 
Vol. IX. ' 
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(d) "the hours of employment of l[all persons employed]; 

2[(e) the weekly holidays fixed under section 22.J 

(2) A copy of the said notice shall be sent to the inspector 
n ** within one month of commencing work. 

"[(3) The said notice shall be correctly maintained and 
1tept up to date and any change in the standing orders of the 
ractory shall be entered therein by the manager before such 
-change comes into force; and, when any such change is entel'ed 
in the notice, a copy of the notice or of the order in which the 
-change is made shall be sent in duplicate by the manager 
to the inspector within thirty-six hours. ] 

-1I* * * * * * 

CHAPTER VII. 

R.ULES. 

37. (1) Subject to the control of the Governor General Pou,iomake 

in Council, the IJocal Government may make rules for the rul ••• 

purpose of carrying into effect the provisions of this Act~ 

(2) In particular, and without prejudice to the generality 
CI the foregoing power, such rules may provide for-

(a) the inspection of factories; 

(.f1) the manner in which inspectors are to exercise 
powers eonfened on them by this Act; 

(e) the duties to be performed by certifying surgeons; 

th9 

(d) the form of the certifreate prescribed by section 7, 
" the grant of a duplicate in the event of loss of the 

original certificate, and the fee, if any, to be 
charged for such duplicate; - -

(e) the 

1 These words were substituted f(Jl" the words « women and children, 
respectively, if not employed in shifts" by s. 21 (b) of the Indian Fac-
tories (Amendment) Act, 1922 (2 of 1922), GenI. Acts, Vol. IX. -

• This clause was inserted by s. 21 (c) of ibid. " 
• The words " within one month of the commencement of this Act, or, 

in the case of a factory which starts work after the commencement of 
tRis Act," were repealed by the Repealing and Amending Act, 1914 (10 
ilf 1914), GenI. Acts, Vol. VIII. " 

• This sub-section was substituted for the original sub-section (9) by 
s. 15 of Act XXVI of 1926. 

• Sub-section ( .. ) Df section 36 WitS repealed by s. 33 and Sch. II of the 
Indian Factories (Amendment) Act, 1922 (2 of 1922), GenL Acts, VoI. IX. 
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(e) the methods, including lime-washing, painting, 
varnishing and washing, to be adopted in order 
to secure cleanFness and freedom from efHuvia; 

(j) the propor#on which the number of cubic feet of 
space in any room shall bear to the number of 
persons employed at one time therein; 

(9) standards of ventilation l[ and artificial humidifica
tion] and the methods· to be adopted in order to 
secure their observance; 

(h) standards of latrine and urinal accommodation; 

(i) standards of water-supply j 
2[(j) the parts of the machinery and electrical fittings to be 

kept fenced in accordance with section 18, sub
section (1), clause (c), and the provisions to be 
made for the protection from danger of persofis 
empioyed in attending to the machinery, electrical 
fittings or boilers.] -

- 3 [(jj) the definition of 'persons' under section 29 who 
shan be deemed to be persons holding positions of 
supervision or management or persons employed in 
a confidential capacity.] 

(k) the form of the notice prescribed by section 34, and 
the time within which and the authorities to whom 
it sliall be sent; 

(1) the form of the register prescribed by section 35 j 
(m) the abstracts of the Act and of the rules required by 

section 36; 
(11,) the procedure to be followed in presenting and hear

ing appeals under this Aet, including the appoint
ment and remuneration of assessors j and 

(0) the manner of service of notices and orders upon occu
piers or inanagers of factories. 

38. The Governor General in Council mayH * • 
make rules requiring occupiers or managers of fll-ctories to 

furnish 

1 These words were inserted by s. 22 of the Indian Factories (Amend-
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. ~ . 

• This clause was substituted for the original clause (1) by s. 30f Act 
IX of 1923, Genl. Acts, Vol. IX.' , 

• This clause was inserted by s. 22 (c) of the Indian Factories (Amend-
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. • 

• The words " from time to time" were repealed by s. 33 and Sch. II 
of ibid. 
22 
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furnish such returns, occasional or periodical, as may in his 
opinion be necessal'y for the effectual carrying out of this 
Act. 

l[3S-A. The Governor General in Council may make rules Rul.sror 

d d ' 'f ' fl' d' f ' h' h p,.vant,on for the a equate lSln ectIon 0 woo use In actorles w lC of anthrax. 

may be infected with anthrax spores,] 

39. (1) The power to make rules conferred by section 37, Prl?rpubli. 
, . ea ~ Ion Df rules. 

except clauses (k), (l) and (m) of sub-sectIon (2) thereof, and. 
by 2[sections 38 and 38A] is subject to the condition of the 
rules being made after previous publication. 

(2) 'J'he date to be specified in accordance with clause (1) 
of section 23 of the 3General Clauses Act, 1897, as that after 
which a draft of rules proposed to be made under '[sections 
37, 38 and 38A] will be taken into consideration, shall not 
be less than three months from the date on which the draft of 
the proposed rules was published for general information. 

40. Rules made under this Chapter shall be published ill Commencement 

the local official Gazette or the Gazette of India, as the case of rules, 

may be, and shall therelipon have effect as if enacted in this 
Act. 

CHAPTER VIII. 

PENALTIES AND PROCEDURE. 

41. If in any factory--

(a) any person is employed or allowed to work contrary 
to any of the provisions of this Act; 

(b) any of the provisions of section 9 are not complied 
with; 

(cj latrine or urinal accommodation in accordance with 
the provisions of section 13 is not provided; 

(1) a supply of water for the persons employed is not 
maintained in accordance with the provisions of. 
section 14; 

(e) any 

1 This section was inserted by s, 23 of the Indian Factories (Amend-
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. . 

• These words and figures were substituted for the word and figures 
•• section 38 " by s, 24 (a) of ibid. 

• Genl. Acts, Vol. IV. 
• These words and figures were substituted for the words and figures 

.. set'tions 37 and 38" by s. 24 (b) of the Indian Factories (Amend
ment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. 
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(e) any door is constructed in contravention of section 15;. 
(f) any of, the provisions of section 18, sub-section (1) .. 

(3) and (4), regarding fencing and the protectioll> 
from daJlger of persons employed in attending to 
the l[machinery, electrical fittings or boilers] are
not complied with; 

(g) any order of an inspector under section 10, section-
11, section 12, section 16, 2[section 18, section 18A 
or section 3[19A]] is not complied with; 

(h) the register prescribed by section 35 is not kept Up' 

to date; 

(i) any of the provisions of section 36 are not complied
with; 

(j) any notice or return required by this Act or by rules
maile thereunder to be furnished is not furnished; 

the occupier and manager shall be jointly and severally liable
to a fine which may extend to 4.[five hundred] rupees: 

Provided that in cases where an appear is allowed by 
section 50 no prosecution under clause (g) of this section shalL 
be instituted until either the time prescribed by section 60 for 
the presentation of an appeal has e~pired or such appealI, it 
made, has been determined. 

42. (1) Where the occupier or manager of a factory is 
charged with an offence against this Act, he shall be entitled' 
upon comp!J.aint duly made by him to have any other person
whom he charges as the actual offend~r brought before the
Court at the time appointed for hearing the charge; and if, 
after the commission of the offence has been proved, the
occupier or manager of the factory proves to the satisfaction. 
of the Court-

. (a) that he has used due diligence to enforce the execu
tion of this· Act, and 

(b) that 

1 Thes~ words were Bubstituted for the words " machinery or boilers " 
by B. 25 (a) of the Indian Factories (Amendment) Act, 1922 (2 of 1922) .. 
Gent Acts, Vol. IX. . 

• These words and figures were substituted for the words and figures
" or section 18 " by s. 25 (b) of ibid • 

• These figures and letter were substituted for the figuT6S and letter 
" 19B " by s. 4 of Act IX of 1923 Genl. Acts, Vol. IX • 

• These words were sUbstitukd for the words "two hundred" by 
s. 25 (c) of the Indian Factories (Amendment) Act, 1922 (2 of 1922} .. 
Genl. Acts, Vol. IX. 
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(b) that the said other person committed the oft'ence in 
question without his knowledge, consent or conni. 
vance, 

that other person shall be convicted of the oft'ence and shall 
be liable to the like fine as if he were the occupier or manager, 
and the occupier or manager shall be discharged from any 
liability under this Act. 

(2) When it is made to appear to the satisfaction of the 
inspector at any time prior to the institution of the pro
eeedings-

(a) that the occupier or manager of the factory has used 
all due diligence to enforce the execution of this 
Act, and 

(b) by what person the offence has been committed, and 

(c) that it has been committed without the knowledge, 
consent ~r connivance of the occupier or manager, 
and in contravention of his orders, 

the inspector shall proceed against the person whom he be, 
lieves to be the actual o:IJender without first proceeding 
against the occupier or manager of the factory, and such 
person shall be liable to the [ike fine as if he were the occupier 
(lr manager. 

43. Any person whc.-

(a) wilfully obstructs an inspector in the exercise of any 
power under section 5, or fails to produce on 
demand by an inspector any registers or other 
documents kept in pursuance of this Act or the 
rules made thereunder, or conceals or prevents or 
attempts to prevent any person employed in a 
factory from appearing before or being examined 
by an inspector; 

(b) smokes, or uses a naked light, or causes or permit\ 
. any such tlight t~ be used, in the immediate vici. 

nity of any inflammable material in contravention 
of section 11; or 

(c) does or omits to do any other act prohibited or pre
scribed by this Act or any order or rule made 
thereunder; 

shall 
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shall be punishable with ·fine which may extend to l[five 
hundred] rupees. 

2 [43A. Where under this Act a Criminal Court imposes 
a fine or confirms-in appeal, revision or otherwise, a sentence 
of fine in respect of an offence causing bodily injury or death, 
the Court may, when passipg judgment, order the whole 01' 

any part of the fine recovered to be paid as compensation to, 
the person injured or, in the case of his death, to his legal 
representative: 

Provided that, if the fine is imposed in a case which is 
subject to appea:l, no such payment shall be made before the 
period allowed for presenting the appeal has elapsed, or, if 
an appeal has been presented, before the decision of the 
appeal.] 

44. Any person who knowingly uses or att~mpts to use, 
as a certificate granted to himself under section 7 or section 
8, a certificate granted to anotlier person under either of those 
sections, or who, having procured such a certificate, knowing
ly allows it to be used, or an attempt to use it to be made, by 
another person, shaH be punishable with fine which may ex
ten'd to twenty l'upees. 

3 [44A. Where a child is employed in any factory and such 
child has already bej:ln employed on the same day in any other 
factory, the parent or guardian or person having legal custody 
of or control over or direct benefit from the wages of the child 
shall be punished with fine, which may extend to twenty 
rupees, unless it appears to the Court that the offence was 
committed without the consent, connivance or wilful default 
of the parent, guardian, or such person as aforesaid.] 

fni:!.t:rnalty 45. A person shall not be liable in respect of a repetition 
, .. pe~it.ion of of the same kind of offence from day to day to any larger 

oll.nee. 
amount of fines than the highest fine fixed by this Act for the 
offence, except--

(0) where the, repetition of the offence occurs after a. 
prosecution has been "instituted in respect of the 
ol'iginal offence, or 

(b) where 

1 These words were substituted for the words "two hundred" by 
B. 26 of the Indian Factories (Amendment) Act, 1$)211 (2 of ]922), Genl. 
Acts, Vol. .IX. . . 

• This section was inserted by s. 27 of tb1d . 
• This section was added by s. 16 of Act XXVI of 1926 . 
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(11) where the offence is one of employing or allowing to 
be employed two or more persons contrary to the 
provisions of this Act. 

46. If a child over the age of six years is found inside any Pre""n:l'tion~ to empoymon.-. 
room or part of a factOl"y in which room or part children are 
employed and in which any manufacturing process or work 
incidental to any manufacturing process is being carried on, 
he shall, unt.il t.he cont.rary is proved, be deemed to be em-
ployed in the factory. 

47. (1) When an act or omission would, if a person were Evidencu! 
. . to_ 

under or over a certam age, be an offence pumshable under 
this Act, and such person is in t.he opinion of the Court 
apparently under OT over such age, it shaH be on the accused 

_ to prove that such pe1'son is not under or over such age. 

(2) A declaration in writ.ing by a certifying surgeon that 
he has personally examined a person employed in a factory 
and believes him to be under or over the age set fort.h in such 
declaration shall, for t.he purposes of this Act, be admissible 
as evidence of t.he age of that person. 

48. (1) No prosecution under this Act, except a prosecu- ~:~~!::~ .. of 

tion under section 43, clause (b), shall be instituted except 
by or with the previous sanction of the inspector. 

(2) No Court inferior to that of a Presidency Magistrate 
or of a -Magistrate of the fhst class shaU try any offence 
against this Act or any rule or order thereunder, other than 
an offence against section 43, clause (b) 1[01' section 44.] 

49. N <> Court shall take coO'nizance of any offence aO'ainst Limitati?ft of o ~ 0 prosecutiODS. 
this Actor any rule or order thereunder, 2[other than an 
offence under section 33], unless complaint t.hereof is made 
within six months of the date on which the offence is alleged 
to have been committed. 

CHAPTER IX. 

SUPPLEMENTAL PROVISIONS. 

50. (1) Any person on "hom an order under section 10, Appe. 

section 11, section 12, section 16 3[section 18, section 18A _or 
- section 

1 These words and figures were added by s. 28 of the Indian- Factories 
(Amendment) Act, 1922 (2 of 1922). Genl. Acts, Vol. IX . 

• These words and figures were inserted by s. 11 of Act XXVI of 1926. 
• These words and figures were substituted for the words and figures 

" or section 18 " by s. 29 (a) of the Indian Factories (Amendment) Act, 
1922 (2 of 1922), Genl. Acts, Vol. IX. 
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section 19AJ has been served may, within fourteen days from 
the date of service of the order, appeal against such order to 
the Loca'l Government or to such authority as it may appoint 
in this behalf, who may confirm, modify or reverse any such 
order. 

*. • • • • 
(3) In the case of any appeal under sub-section (1) the 

appellate authority may, and if so requested by the appellant 
in the petition of· appeal shall, hear the appeal with the aid 
of two assessors, one of whom shall be appointed by the said 
authority and the other by such body representing the interest 
of .the industry concerned pos the Local Government may in 
this behalf prescribe: 

Provided that if· no assessor is appointed by such body 
within the prescribed period, or if the assessor so appointed 
fails to attend at the time and place fixed for the hearing of 
the appeal, the said authority may proceed to hear the appeal 
without the aid of such assessor, or, if it thinks fit, without 
the aid of any aSsessor. 

2[(4) Except in the case of .an appeal against an order 
under section 19A, the appellate authority may, on the appli.;. 
cation of the appellant, suspend the operation of an order of 
the inspector pending the decision of the appeaL But·where 
no such suspension has been granted, such order shall be com
plied with notwithstanding the fact that an appeal has been 
presented. ] 

51. (1) In respect of any area in which the hours of the 
day are not ordinarily reckoned according to local mean time. 
the times and hours referred to in section 2, sub-section (8), 
section 26 and· section 36 shall be reckoned according to the 
standard of time ordinarily observed in such area. 

(2) The Loca!} Government may, by notification in the local 
official Gazette, direct that, for any specified area and during 
any specified montlts, for the morning and evening hours men
tioned in section 23, clause (b), :I[and section 24, clause (a)], 
such one of the following sets of morning and evening hours, 

as 

1 Sub-section (2) was omitted by s. 5 of Aot IX of 1923, Gen!. Acts, 
Vol. IX.· . . • 

• This sub-section was inserted by s. 29 (b) of the Indian FactorIes 
(Amendment) Act, 1922 (2 of 1922), Genl. Acts, Vol. IX. 

a These words and figures were substituted for the words and fi~ures 
" section 24. clause (a), and section 29 " by s. 30 of ibid. 
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as it deems suitable, reckoned according to the standard of 
time ordinarily observed in such area, shall be substituted, 
namely: . 

:five o'clock in the morning and half past six o'clock in 
the evening; 

six o'clock in the morning and half past seven o'clock in 
the evening; 

half past six o'clock in the morning and eight o'clock in 
the evening; 

seven o'clock in tne morning and half past eight o'clock in 
the evening . 

.52. In computing the hours referred to in section 23, ~ompU:u"" oj 
clause (c), section 24, clause (b), l[section 27, section 28 and '=,ment. 
section 31], any interval by which work is interrupted for half 
an hour or more shall be excluded. 

53. The Local Government may, subject to the control of Powerto f 

h G G ral · C il b . I . d' .. doelaTG parts 0 t e overnor ene In ounc, y speCla or er In wrItmg, afactorJ 10 be 

direct, with respect to any factory or dlass of factories, that =~':.. 
different branches or departments of work carried on in the 
same factory shall for all or any of the purposes of this Act 
be treated as if they were separate factories. 

54. This Act shall apply to factories belonging to the A~eatio:l 
Crown. ~ 

55. [Special ,!"omsion for Burma for employment on 
Sunday.] Repealed by s. 33 and Sch. II of Act 2 of 1922. 

56. In case of any public emergency, the Local Govern- p,,",:, •• to 

t b d ·· . f f ~%6mptfro ... men may, y an or er In wntIng, exempt any actory rom £ct. 

this Act to such extent and during such period as it thinks 
fit. 

57. The Governor General in Council may, if he thinks K~iieof 
:fit, exercise any power which is by this Act conferred upon t::"ik 
the Local Government. Co~noil. 

58. No suit, prosecution or other' legal proceeding shall :'~":!i:t!~1' 
lie against any person for anything which is in good faith under AO," 

done or intended to be done under this Act. 

59. [Repeal and savings.] Repealed by s. 33 and Sch. 
II of Act 2 of 1922. 

l[THE SCHEDULE 

1 These words and figures were substituted for the words and figures 
.. section 28 and section 32 " by 8. 31 of the Indian Factories (Amend
ment) Act, 1922 (2 of 1922), GenI. Acts, Vol. lX. 
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l[THE SCHEDULE. 

(See section IBB.) 

PART I. 
1. Work at a,furnace where the reduction or heatment of 

zinc or lead ores is carried on: 

2. The manipulation, treatment, or reduction of ashes con
taining lead, the desilverising of lead or the melting of scrap, 
lead or zinc: 

3. The manufacture of solder or alloys containing more 
than ten per cent. of lead: 

4. The manufacture of any oxide, carbonate, sulphate, 
chromate, acetate, nitrate, or silicate of fead: 

5. Mixing or pasting in connection with the manufacture 
or repair of electric accumulators: 

6. The cleaning of work-rooms where any of the processes 
aforesaid are carried on. 

PART II. 
1. Where dust or fume from a lead compound is produced 

in the pl'Ocess,' provision must be made for drawing the fume 
or dust away from the persons employed by means of an 
efficient exha'lst draught so contrived as to operate on the 
dust or fume as nearly as may be at its point of ~rigin: 

2. The persons employed must undergo the prescribed 
medical examination at the prescribed intervals, and the pre
scribed record must be kept with respect to their health: 

3. No food, drink, or tobacco, shall be brought into, or 
consumed in, any room in which the process is carried on, 
and no person shall be allowed to remain in any such room 
during meal times: 

4. Adequate protective clothing in a clean condition shall 
be provided by the employer and worn. by the persons em-
ployed: . 

5. Such suitable cloak-room, mess-room and washing 
accommodation as may be prescribed shall be provided ,for 
the use of the persons employed: 

fl. The rooms in which the persons are employed,a'nd all 
tools and apparatus used by them, shall be kept in a clean 
rondition.] , 

-----------------------------------------------
1 This Scht'dule was suhstitutt'd for the original Scht'dules I and II 

by s. 32 of the Indian Factorit's (Amendment) Act, 1922 (2 of 1922), Genl. 
Acts, Vol. IX. . 
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. ACT lNo. XV OF 1922. 

" [PASSED BY THE INDI.A.NLEGISLATURl!I.] 

(Received tlte asslJnt of tAe GoVC!nor General 011 eAe 29tA. 
MarcA, 1922.) , 

An Act to regulate the employment of child 
labour in ports in British India. 

WHEREAS itis expedient to regulate the employ
ment of child labour in ports in British India; 

It is hereby enacted as follows :-
1. This Act may be called the Indian Ports Short title. 

(Amendment) Act, 1922. . 
xv of 1908. 2. In section 6 of the Indian Ports Act, 1908,- Amendment 

of section 6, 
(a) after sub-section (1), the following sub- ActxVof-

section shall be inserted, namely :_ 1908. 

"(1A.) In addition to any rules which it is em
powered to make under sub-section (1), 
the Local Government shall make rules 
prohibiting the employment at piers, 
jetties, landing-places, wharves, quays, 
docks, warehouses and sheds of children 
under the age of twelve years upon the 
handling. of goods ,. ; and 

(b) in sub-section (2) after the word and figure 
"sub-section (1)" the words and figure 
'~ and sub-section (1A) " shall be inserted. 

[Price one dnnd.] 
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ACT No. IV OF 1923. 

[PASSED BY THE INDIA..."'f LEGISLATURE.]" 

(Received the assent oj the GO'IJerno,- General on the 23rd 
February, 1923.) 

An Act to amend and consolidate the law 
relating to the regUlation and inspection 
of mines. 

WHEREAS it is exped~ent ~~ amend and consoli
date the law relatmg to the regulation and 

inspection of mines; It is hereby enacted as 
follows :-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the Indian Mines Short title, 

A t 1923 - extent and 
C , • commence-

(£) It extends to the whole of British India, ment. 

including British Baluchistan and the Sonthal 
Parganas. 

(3) It shall come into force on the first day of 
July, 1924 .. 

2. Nothing in this Act shall be construed to ~avingxl~ f 

affect the provisions of the Upper Burma Ruby 1817. 0 

XIT of 1887. Regulation, 1887. 
3. In this Act, unless there is anything repug- Definitions. 

nant in the subject or context,-

(a) cc agent," when used in relation to a mjne, 
means . any person appointed or acting 
as the representative of the owner in res
pect of the management of the mine or 

[Price ,even anna,.] 

of 
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of any part thereof, and as such superior 
to a manager und~r this Act; 

(b) .. Chief Inspector" means the Chief In
spector of' Mines appointed under this 
Act; . 

(c) "chi!d" means a person under the age of 
thIrteen years; 

(d) a person is said to be " employed" ina 
mine who works under appointment by 
or with the knowledge of the manager, 
whether for wages or not, in any mining 
operation, or in cleaning or oiling any 
part of any machinery used in or about 
the' mine, or in any other kind of work 
whatsoever incidental to, or connected 
with, mining operations; 

" Inspector " means an Inspector of Mines 
appointed under this Act, and includes 
a District Magistrate' when exercising 
any power or performing any duty of an 

'. Inspector which he is empowered by this 
Act to exercise or perform; 

(f) "mine" means any excavation where any 
operation for the purpose of searching 
for or obtaining minerals has been or is 
being carried on, and includes all works, 
machinery, tramways and sidings, 
whether above or below ground, in or 
adjacent ~oor belonging to a mine: 

provided that it shall not include any part of 
. such premises on which a .manufacturing 

process is being carried on Unless such 
process .is a process for coke-making or 
t he dressing of minerals; -

(g) "owner," when used in relation to a mine, 
- :means any person who is the immediate 
proprietor or lessee or occupier of the 
mine o~ of any part thereof, but does not 
include a person who merely receives a 

royalty, . 
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royalty, rent or fine from the mine, or is 
merely the proprietor of the mine subject 
to any lease, grantor license for the 
working thereof, or· is merely the owner 
of the soil and not interested in the 
minerals of the mine; but any contractor 
for the working of a mine or any part 
thereof shall be subject to thts Act in 
like manner as if he were an owner, but 
not 1;0 as to exempt the owner from any 
liability; 

(h) .. prescribed" means prescribed by regula-
tions, rules or bye-laws; . 

(z) U qualified medical practitioner" means 
any person registered under the Medical 
Act, 1858, or any Act amending the same 
or under any Act of any Legi~lature in 
British India providing for the I9ain
tenance of a register of medical practi
tioner~, and includes, in any area where 
no such last-mentioned Act is in force, 
any person declared by the Local Govern
ment, by notification in the local official 
Gazette, to be a qualified medical practi
tioner for the purposes of this Act; 

(j) .. regulations." " rules" and H bye-laws" 
mean respectively regulations, rules and 
bye-laws made under this Act; . 

(k) "serions bodily injury" means any injury 
which involves, or in all probability w111 
involve. the permanent loss of the U!"~ of. 
or permanent injury to, any limb, or 
the permanent loss of or injury to the 
sight or hearing, or the fracture of any 
limb or the enforcerl a.bsence of the iniuJ'
ed person from work for a period exceed
ing twenty days; and 

(l) .. week" me$l.ns t.he period between mio
night on Saturday nig-ht. and midnight 
on the succeeding Saturday night. 

CHAPTER II. 
3 
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CHAPTER II. 

INSPECTORS. 

~efa.n~P~: ~. (1) T~~Governor General in Council may, by 
Bpect~. not1~catlOn 1;0. the Gazet~ of India, appoint a duly 

qualIfied person to be ChIef Inspector of Mines for 
the whole of British India, and duly qualified per
sons to be Inspectors of Mines subordinate to the 
Chief Inspector. . 

(2) No person shall be appointed to be Chief 
Inspector or an Inspector, or, having been appointed 
shall continue to hold such office who is or becomes 
directly or indirectly interested-in any. mine or 
mining rights in India. 

(3) The District Magistrate may exercise the 
powers and perform the duties of an Inspector sub
ject to the general or special orders· of the Local 
Government: 

Provided that nothing in this sub-section shall 
be deemed to empower a District Magistrate to exer
eise any of the powers conferred by section 19 or 
section 32. ~ 

(4) The Chief Inspector and every Inspector 
shall be deemed to. be a public servant within the 
meaning of the Indian Penal Code. XLV of 1860. 

-=~~of 5. (1) The Chief Inspector may, by order in 
writing, prohibit or restrict the exercise by any In
spector named, or any class of Inspectors specified, 
in the order of any power conferred on Inspectors by 
this' Act, and shall, subject as aforesaid, declare 
the local area or- areas within which, or the group 
or class of mines with respect to which; Inspectors 
shaH exercise their respective powers. 

(2) The Inspector shall give iruormatiC'n t.o 
owners, agents and managers of mines, situate with
in the local area or areas or belonging to the group 
or Class _ of mines, in. respect of which he exercises 
po'~ers under sub-section (1) as to all regulations 

. and rules which concern them respectively and as to 
- the 
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the places where copies of such regulations and rules 
may be obtained. ' 

6. The Chief Inspector and any Inspector may- Powers of 
.. .. Inspectors 

(a) make. such eXamInatIOn and InqUIry as he of Mines. 

thinks fit in order to ascertain whether 
the provisions of this Act and of the 
regulations, rules and bye-laws and of 
any orders made thereunder are -observed 
in the case of any mine; 

(b) with such assistants (if any) as he thinks 
fit, enter, in,s~~~t and examine any mine 
or any part thereof at any reasonable 
time by day or night, but not so as un
reasonably. to impede or obstruct the 
working of the mine; 

(c) examine into, and make inquiry respecting;' 
the state and condition of any mine or 
any part thereof, the ventilation of the 
mine, the sufficiency of the bye-laws for 
the time being in force relating to the 
mine, and all matters and things con
nected with or relating to the safety of 
the persons employed in the mine. 

7. Any person in the service of the Government'powers of 
duly authorised by a special order i~ writi?g of the ~~=I ~!= 
ChIef Inspector or of an Inspector In thIS behalf sure. etc. 

may, for the purpose of surveying, levelling or 
measuring in any mine, after giving not less than 
three days' notice to the manager of such mine, enter 
the mine and may s'urvey, level or measure the mine 
or any part thereof llt any reasonable time by day or 
night, but not so as unreasonably to impede or 
obstruct the working of the mine. 

8. Every owner, agent and manager of a mine l'Aoilities to 
shadll afford the Chief Ins

h 
p~ctodr and

d 
every ~nsp7ectolrl ~:s;!~ro'!:.d to 

an every . person aut OrIse un er sec~IOn a 
reasonable facilities for making any entry, inspec-
tion, survey, measurement, examination or inquiry 
under this Act. 

9. (1) All 
,b 
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?:;:tiC:n ,. (ljAlI copies of, and extracts from, regis-
obta.ined. tersi or other' records appertaining to any mine, and 

all other in,formation acquired by the Chief Inspec
tor'9r an Inspector or by anyone assisting him, in 
thepourse of the inspection of any mine under this 
Act or acquired by any person authorised under 
section 7 in the exercise of his duties thereunder, 
shall be ;egarded as con..fidential. -

(2) If the Chief Inspector, or an Inspector or 
any,: other person referred-to in sub-section (1) dis
~loses to anyone, other than a Magistrate or an 
officer to whom he is subordinate, any such informa-

. tion as aforesaid without the consent of the Govern
~ e <1 or General in Councilor of the Local Government, 
~~ "";<;'.J G he shall be guilty of a breach of official trust, and 
.' (11 ~ ... f'-c. ~ shall be punishableAin the J,SaIt1t9i' ~F9via8a By see-
:e. xv of ]889. tiol't 4: of the Iftaiftl't O:Aiei&l geelet~ ,ltd, 1889. ~ 

Mining 
, Board!. 

(8) No Court shall proceed .to the trial of any 
offence under this section except on complaint made 
by qrder of, or UIi'der authority from, the Governor 
General in Council or the Local Government, or 
made by a person aggrieved by the offence. 

CHAPTER III. 

MINING BOARDS AND COMMITTEES. 

10. (1) The Local Government may constitute 
for :the province, or for any part· of the province, 
or for any group or class of mines in the province, 
a }4ining Board, consisting of-

6 

I (a) a person in the service of the Government, 
\ not being the' Chief Inspector or an In

spector, nominated by the Local Govern
ment to act as chairman; . 

(b) thephief Inspector or an InsEector; 
(c) two ~. er.sons. ' .neither 'of whom shall be the 

C 'ef Inspector br an Inspector nomi
nat d - by the Local Government, of 

whom 
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whom one shall be a person qualified to 
represent the interests of persons employ-
ed in mines; . 

(d) two per~ons nominated by owners of mines 
or their representatives in such manner 
as may be prescribed. 

(2) The chairman shall app~int a person' to act 
as secretary to the. Board. 

(3) . The Local Government may give directions 
as to the payment of travelling expenses incurred 
by the secretary or any member of any such Mining 

- Board in the performance of his duty as suchsecre
tary or member. 

11. (1) 'Where under this Act any question rela-- Committees. 
ting to a mine is referred to a Committoo, "the Com- ., 
mittee shall consist of-

(a) a chairman nominated by the Local Govern
ment or by such officer or authority as 
the Local Government may authorise in 

- this behalf; 
(b) a person 'nominated by the chairman and 

qualified by experience to dispose of the 
question referred to the Committee; 
and 

(c) two persons of whom one shall be nominated 
by the owner. agent· or manager of the 
mine concerned. and the other shall be 
nominated by the Local Uovernm~nt- to 
represent the interests ot the persons em
ployed in the mine. 

(2) No Inspector or person employed in or in 
. the management of any mine concerned shall serve 
as chairman or member of a Committee appointed 
under this section. 

(3) Where an owner, agent or manager fails to 
exercise his power of nomination under clause· (c) 
of sub-section U), the Committee may:, notwith
standing such failure, proceed to inquire into and 
dispose of the matter referred to it. 

(.4) The 
T 
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(.4.) The Committee shall hear and record such 
information as the Chief Inspector or the.Inspector, 
ar the owner, ~gent or manager of the mine concern
ed, may place before it, aIid shall jntimateits deci
sion to the Chief· Inspector or theC Inspector and to 
the.owner, agent or manager of the mine, and shall 
report its decision to the Local Government . 

. (5) On receiving such report the Local Govern
ment shall. pass orders in conformity therewith 
unless . the Chief Inspector or the oWner, agent or 
manager of the mine has lodged an objection to the 
decision of the Committee, in which. case the Local 
Government may proceed to review such decision and 
to pass such orders in the matter as it may think fit. 
If an objection is lodged by the Chief Inspector, 
notice of the same shall forthwith be given to the 
owner, agent or manager of the mine. 

(6) The Local Government may give directions 
as to. the remuneration, if any, to be paid to the 
members of the Committee or any of them, and as 
to the payment of the expenses of the inquiry includ-
ing such remuneration. 

12. (1) Any Mining Board constituted under 
section 10 and any Committee constituted under 
section 11 may exercise such of the powers of an 
Inspector under this Act as it thinks necessary or 
expedient to exercise for the purpose of deciding or 
reporting upon any ]Jlatter referred to it. 

(2) Every Mining Board. constituted under sec
tion 10 and every Committee appointed under sec
tion 11 shall have the powers of a Civil Court under 
the Code of Civil Procedure, 1908,. for the purpose v of 1908. 

of enforCing the attendance of witnesses ~nd . 
compelling the production of documents and material 
objects; and every person required by .any such 
Mining Board or Committee to furnish information 
before it shall be deemed to be legally bound to do 
so within the meaning of section 176 of the Indian 
Penal Code.' " . XLV of 1860. 

RooQvery of 13. The· Local Government may direct that the . 
expenses. expenses of any inquiry conducted by a Mining 

.' Board 
8 
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Board constituted under section 10 or by a Com
mittee appointed under section 11 shall be borne 
in whole or in part by the owner or agent of the mine 
C-oncerned, and the amount so directed to be paid 
niay, on application by the Chief Inspector or an 
Inspector to a Magistrate having jurisdiction at the 
place where the mine is situated or where such 
owner or agent is for the time being resident, be 
recovered by the distress and sale of any moveable 
property within the limits of the Magistrate's juris
diction belqnging to such owner" ag~nt 91' IlifMlRger. 

___ O'r -(~.,( -"J ¥\~ '!.) 1/'J.!>' I 
CHAPTER IV. 

MINING OPERATIONS AND MANAGEMENT OF MINES: 

14. The owner, agent or manager of a mine shall, Notice to be 
in the case of an existing mine within one month giy~ of 

from the corpmencement of this Act, or, in the :~::~ons. 
case of a new mine, within three months after 
the commencement of mining operations, give 
to the District Magistrate' of the district in which 
the mine is situated notice in writing in such form 
and containing such particulars relating to the mine 
as may be prescribed. 

15. (1) Save as may be otherwise prescribed, Managers. 

. every mine shall be under one manager who shaH ' 
have the prescribed qualifications and shall be res
ponsible for the control, management and direction 
of the mine, and the owner or agent of every mine 
shall appoint himself or some other person, having 
sllch qnal ifications, to be such manager. 

(2) If any mine is worked without there being 
l'I, manager for ,the mine as required by sub-section 
( 1), the owner and agent shall each be deemed to 
have contravened the provisions of this section. 

16. (1) The owner, agent and manager of every Duties and 
miqe.shall be responsible that all operations carried r~p°ntbili
on in connection therewith are conducted in accord- ::ne~. 
ance with the provisions of this Act and of. the agents anot 

managers. 
regulations, 

9 
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regulations, rules and bye-laws and of any orders 
made thereunder. 

(~). In 'the event of any contravention of .any such 
prOVIsIOns by any person whomsoever. the owner, 
agent and manager of the mine shall each be deemed 
a.1so to be guilty of such contravention unless he 
prov~s ~hat he had taken all reasonable' means, by 
publIshmg. a;nd to the best of his power enforcing 
those prOVIsIOns, to prevent such contravention: 

Provided that the owner or agent shall not be 
so deemed if he proves- . 

(a) that he was not in the habit of taking, and 
did not in respect of the matter in ques
tion take, any part in the management 
of the mine.; .and . . 

(b) that he had made all the financial and other 
provISIOns· necessary to enable the 
manager to carry out his duties; and 

(c) that the offence was con:mitted without his 
knowledge, consent or connivance. 

(3) Save as hereinbefore provided, it shall not be 
a defence in any- proceedings brought against an 
owner or agent of a mine under this section that a 
manager of the mine has been appointed in 
accordance with the provisions of this Act. 

CHAPTER V. 

PROVISIONS AS TO HEALTH AND SAFETY. 

Conservancy. 17. There shall be provided and maintaiD:.ed for 
every mine latrine and urinal aocommodatIOn of 
such kind and on such. scale, and such supply of 
water fit for drinking, as may be prescribed .. 

Medical 18. At every mine in respect of which the Lo~al 
!'pplia.nces. Government may, by notification in the local officIal 

Gazette, declare this section to apply. such supply 
of ambulances or stretchers, and of splints, bandages 
and other medical requirements, as may be 

prescribed, 

10 
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prescribed, shall be kept ready at hand in a 
convenient place and in gOQd and serviceable order. 

19. (l) If, in any respect which is not provided Powers of 
against by any express provision of this Act or of Inhspectors . .. wen causes 
the regulatlOns, rules or bye-laws or of any orders of danger not 

made thereunder, it appear~ to the Chief Inspector ;:!~:!l 
or the Inspector that any mme, or any part thereof against exist 

or any matter, thing or practice in or connected ~~o;!:~t e::t 
with the mine, or with the control, management or persons is 

direction thereof, is dangerous to human life or dangerous. 

safety, or defective so as to threaten, or tend to, the 
hodily injury of any person, he may give notice in 
writing thereof to the owner, agent or manager of 
the mine, and shall state in the notice the particulars 
in which he considers the mine, or part thereof, or 
the. matter, thing or practice, to be dangerous or 
defective and required the same to be remedied with-
in such time as he may specify in the notice. 

. (2) If the Chief Inspector or an Inspector autho
rised in this behalf by general or special order in 
writing by the Chief Inspector is of opinion that 
there is urgent and immediate danger to the life or 
safety of any person employed in {tny !lline or part 
thereof, he may, by an order in writing containing 
a statement of the grounds of his opinion, prohibit, 
until the danger is removed, the employment in or 
about the mine or part thereof of any person whose 
employment is not in his opinion reasonably neces
sary. for the purpose of ~emoving the danger. 

(3) Where an order has been made under sub
section (2) by an Inspector, the owner, agent or 
manager of the mine may, within ten days after the 
receipt of the order, appeal against the same to the 
Chief Inspector who may confirm, modify or cancel 
the order. 

(4) The Chief Inspector or the Inspector making 
u requisition under sub-section (1) or an order under 
sub-section (2), and the Chief Inspector making an
order (other than an order of cancellation) in appeal 
under sub-section (3), shall forthwith report the 
same to the Local Government and shall inform the 

owner, 
11 
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owner, agent or manager of the mIne that such 
report has been so made . 

. (5) If the ow~e~,. agent or manager of the mine 
obJf3Cts to a reqUISItIon made under sub-section (1) 
or to a~ order made by the Chief Inspector under 
sub-sectIOn (2), or sub-section (3), he may, within 
twenty days after the receipt of the notice contain
ing the requisition or of the order or after the date 
of the decision of the appeal, as the case may be, 
send his objection in writing, stating the grounds 
thereof, to the Local Government, which shall refer 
the same to a Committee .. 

(6) Every requisition made under sub-section (1}, 
or order made under sub-section (2), or sub-section 
(3) to which objection is made under sub-section (5), 
shall be complied with pendirig the receipt at the 
mine of the decision of the Committee: 

Provided that the Committee may, on the 
application of the owner, agent or manager, suspend 
the operation of a requisition under sub-section (1) 
pending its decision on the objection. 

(7) Nothing in this section shall affect the powers 
of a Magistrate "under section 144 of the Code of 
Criminal Procedure, 1898. v of 1898. 

Notice to be 20. When any accident occurs in or about a mine. 
giv!dea of causing loss of life or serious bodily injury, or when 
aoOl teo an accidental explosion, ignition, outbreak of fire 

or irruption of water occurs in or about a mine, the 
owner, agent or manager of the mine shall give such 
notice of the occurrence to such authorities, and in 
such form, and within such time, as may be pre
e:cribed. 

Power of 
Government 
to appoint 
court of 
inquiry in 
0&.888 of 
aooidenta. 

21. (1) When any accidental explosion, ignitio~, 
outbreak of fire 'or irruption of water or other acCI
dent has occurred in or about any mine, the Local 
Government, if it is of opinion that a formal inquiry 
into the causes of, and circumstances attending, the 
accident ought to be held, may appoint a compet~nt 
person to hold such inquiry, and may also appoInt 
any person or persons possessing legal or special 

. knowledge 
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knowledge to act as assessor or assessors in holding 
the inquiry. 

(2) The person appointed to hold any such inquiry 
shall have all the powers of a Civil Court under 

Vof 1908. the Code of Civil Procedure, 1908, for the purpose 
of enforcing the attendance of witnesses and: com
pelling the production of documents and material 
objects; and every person required by such person as 
aforesaid to furnish any information shall be deemed 
to be legally bound to do so within the meaning of 

XLV of 1860. section 176 of the Indian Penal Code. 
(3) Any person holding an inquiry under this 

section may exercise such of the powers of an In
spector under this Act as he may think it necessary 
?r e.xpedient to exercise for the purposes of the 
mqrnry. 

(.4) . The person holding an inquiry under this 
section shall make a report to the Local Government 
stating the causes of the accident and its circum
stances, and adding any observations which he or 
any of the assessors may think fit to make. 

22. The Local Government may cause any reportPublie&tion. 
submitted by a Committee under section 11 or by a of reports. 
court of inquiry under section 21 to be published 
at such time and in such manner as it may think fit. 

CHAPTER VI. 

HOURS AND LIMITATION OF EMPLOYMENT. 

23. No person shall be employed in a mine
(a) on more than six days in anyone week, 
(b) if he works above ground, for more than 

sixty hours. in anyone week, 
(c) if he works below ground, for more than 

fifty-four hours in anyone week. 

Hours of 
employment. 

24. Nothing in section 23 shall apply to perso~s Supervising 

who may by rules be defined to be persons holding stail. 

positions of supervision or management or ~ll1ployed 
in a confidential capacity. 

25. In 
13 
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E
f 

xemption. 25. In case of an emergency involving serious 
romprovl-' k h f fh' f 

sions regard- rIS . to t e sa ety 0 t e mme or o. persons employed 
ing :mployo therein, the'manager may, subject to the provisions 
men of section 19, permit persons to be employed in con-

trav~ntion of section 23 on such work as may be 
necessary to protect the 'safety of the mine or of the 
persons employed therein: 

Children. 

Disputes as 
to age. 

. Provided that, where such occasion arises, a 
record of the fact shall imm~diately. be made by the' 
manager and shall be placed before the Chief In
spector or the Inspector at his next inspection of 
the mme. 

26. No child shall be employed in a mine, or be 
allowed to be present in any part ofa mine which 
is below ground. 

21. (1) If any question arises between the Chief 
Inspector or the Inspector and the manager of any 
mine as to whethe~ any person is a child, the ques
tion shall, in the absence of a certificate as to the 
age of such person granted in the prescribed manner, 
be referred by the Chief Inspector or the Inspector 
for decision to a qualified medical practitioner. 

(2) Every certificate as to the age of a person 
which has been granted in the prescribed manner 
and any certificate granted by a qualified medical 
practitioner on a. reference under sub-section (1) 
shall, for the purposes of this Act, be conclusive 
evidence as. to the age of the person to whom it 
relates. 

Register of 28. For every mine there shall be kept in the 
employees. prescribed form and place a register of all persons 

employed in the mine, of their hours of wOlk, of 
their days of rest, and of the nature of theIr res
pective employm~nts. 

Power of 
Governor 
General in 

CHAPTER VII. 

REGULATIONS, RULES AND BYE-LAWS. 

29.' The Governor General in Council may, by 
notification IP. the Gazette of India, make 

regulations 
14 
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regulations consistent with this Act for all or any C~cil tol 
of the following purposes, namely:- . :to;:' regu a. 

(a) for prescribing the qualifications to be re-
quired by a person for appointment as 
Chief Inspector or Inspector; 

(b) for prescribing and regulating the duties 
and . powers of the Chief Inspector and 
of Inspectors in regard to the inspec
tion of mines under this Act; 

(c) for prescribing the duties of owners, agents. 
. and managers of mines and of persons 

acting under them; 
(d)' for prescribing the qualifications of manag

ers of mines and of persons acting 
under them; 

(e) for regulating the manner of ascertaining, 
by examination or otherwise, the quali
ficatiotts of managers of mines and per
sons acting under them, and the grant
ing and renewal of certificates of com
petency; 

(f) for fixing the fees, if any, to be paid in res
pect of such examinations and' of the 
grant and renewal of such certificates; 

(g) for determining the circumstances in which 
and the conditions subject to which it 
shall be lawful for more mines than one 
to be under a single manager, or for any 
mine or mines to be under a manager 
not having the prescribed qualifications; 

(h) for providing for the making of inquiries 
into charges of misconduct or incom
petency on the part of managers of mines 
and persons acting under them .and for 
the suspension and cancellation of certi
ficates of competency; 

{t'} for regulating, subject to the provisions of 
~ of 1884. the Indian EXDlosives Act, 1884, and 

of any rules made thereunder, the storage 
and use of e~plpsives; 

(j) for 
15 
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(j) for prohibiting, restricting or regulating 
the employment in mines or in any class 

\ of mines of women either below ground· 
. or, on particular kinds of labour which 

are attended by danger to the life, safety 
or health of such women; 

(k) '£01: providing for the safety of the persons 
employed in a mine, their· means of en
trance thereinto and exit therefrom, the 
number of shafts or outlets to be fur
nished, and the fencing of shafts, pits, 
outlets, pathways and subsidences; 

(l) for provifiing for the safety of the roads 
and working places in mines, including 
the siting and maintenance of pillars 
and the maintenance of sufficient -bar
riers between mine and mine; 

(m) for providing for the ventilation of mines 
and the action to be taken in respect of 
dust and noxious gases'; 

('II,) for providing for the care, and the regula- . 
tion of' the :Use, of .all machinery and 
plant and of all electrical apparatus 
used for signalling purposes; 

(0) for requiring and regulating the use of 
safety lamps in mines; 

(P) tor providing against dangers arising out 
of the accumulation of water in mines; 

(q) for prescribing the notiCes of accidents and 
dangerous occurrences, arid the notices, 
reports and returns of mineral output, 
persons employed and other matters pro
vided for by'regulations, to be furnished 
by owners, agents and' managers of 
mines, and for· prescribing the forms of 
such notices, returns arid'feports, the 
persons and' authorities' to whom. they 
are to be furnished. the particulars· to 
be contained in· them, and the .time with
in which they are to be submitted; 

. . (r) for 
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(r) for prescribing the plans to be kept by 
. 'owners, agents and .managers of mines 

and the manner and places in which 
such plans are to be kept for purposes 
of record; 

(s) for regulating the procedure on the occur
rence of accidents or accidental explO
sions or ignitions in or about mines; 

(t) for prescribing the form cf, and the parti
culars to be oontained in, the notice to 
be given by the oWner, agent or manager 
of a mine under section14; and 

(u) for prescribing the notice to be given by the 
owner, agent or manager of a mine be
fore nliningoperations are commenced 
at or extended to any point within fifty 
yards of any railway subject to the pro
visions of the Indian Railways Act, 
1890, or of any public work or classes 
of public works which the Local Gov
ernment may, by gener'al or special 
order, specify in this behalf .. 

. 30. The Local Government may, subJect to the Power of 

c(;mtrol of the Governor General in Council, by not~- ;C:n~G:em
fication in the local official Gazette, make rules con- make rules. 

sistent with this Act for all or any of the following 
purposes, namely:--'- . 

. (a) for providing for the appointment of chair
men and members of Mining Boards, 
and for regulating the procedure of such 
Boards; 

(b) for providing for the appointment of dourts 
of inquiry under section 21, for regula
ting the procedure and powers of such 
courts, for ·the payment of travelli~g 
allowance to the members, and for the 
recovery of the 'expettses of such courts 
from the manager, owner Qr agent of 
the mine concerned; 

(c) :for prescribing the scale of latrine and 
. urinal accoJJ?modation to be provided at 

mines, 
17 



Indian Mines. 

mines, the provision to be made for the 
supply of drinking-water, the supply 
and maintenance of medical appliances 
and comforts, the formation and train
ing of rescue brigades, and the training 
of men in ambulance work; 

(d) for defining the persons who shall, for the 
purposes of section 24, be deemed to be 
persons holding positions of supervision 
or management OX' employed in a con
fid~tial -capacity; 

(e) for prohibiting the employment in mines 
. of persons or any' class of persons who 
have not been certified by a qualified 
medical practitioner to be more than 
thirteen years 'of age, and for prescrib
ing the manner and the circumstances 
in which such certificates may be granted 
and revoked; 

(n for prescribing the form of register requir
ed by section 28; 

(g) for prescribing abstracts of this Act and 
the vernacular in which the abstracts 
and the regulations, rules and bye-laws 
shall be posted as required by sections 
32 and 33; . 

(1) for requiring the fencing of any mine or 
part . of a mine, whether the same is 
being worked or not, where such fencing 
is necessary for the protection of the 
public; 

{i) for the protection from injury, in respect of 
any mine when the workings are discon
tinued, of property vested in His Majes
ty or any local !uthority or railway com
pany as defined in the Indian Railways 
Act, 1890 j IX of 1890. 

(j) for. requiring notices, returns and reports 
i~ connection with any matters dealt 
WIth by rules to be furnished by owners, 
agents and managers of mines, and for 

prescribing 
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prescribing the forms of such notices, 
returns and reports, the persons and 
authorities to whom they are to be fur
nished, the particulars to be contained 
in them. and the times within which 
they are to be submitted; and 

(k) generally to provide for any' matter not 
. provided for by this Act or the regula

tions, provision for which is required 
in order to give effect to this Act. 

31. (1) The power to make regulations and rules~orpublica
conferred by sections 29 and 30 i~ subject to the::a of'::" 
condition of the regulations and rules being maderulee. 
after previous publication. 

(2) The date to be specified in accordance with 
clause (3) of section 23 of the General Clauses Act, 

x of 1897. 1897, as that after which a draft of regulations or 
rules proposed to be made will be taken under con
sideration, shall not be less than three months from 
the date on which the draft of the proposed regula
tions or rules is published for general, information. 

(3) Before the draft of any regulation or rule 
is published under this section it shall be referred 
in the case of a regulation to every. Mining Board 
constituted in British India, and in the case of a 
rule to every Mining Board constituted in the pro
vince; and the regulation or rule shall not be so pub
lished until each such Board has had a reasona.ble 
opportunity of reporting as to the expediency of 
making the same and as to the suitability of its 
provisions. . 

(.4) Regulations and rules shall be published in 
the Gazette of India and the local official Gazette, 
respectively, and, on such publication, shall have 
effect as if enacood in this Act. 

32. (1) The owner, agent or manager of a mine DIe-laws. 

may, and shall, if called upon to do so by the Chief . 
Inspector or Inspector, frame and submit to the 
Chief Inspector or Inspector a draft of such bye-
laws, not being inconsistent with this Act or any 
regulations or rules for the time being in force, for 

the 
19 
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the c.ont.rgI and guidance of ~ the .persons acting in 
the mal!agement ofl Of employed in, the mine as such 
owner, agel!t or manager may deem necessary to pre
vent accidents and prqvide for the ~afety, convenience 
and discipline, of. the persons eInployed in the mine. 

(2) If any such owner, agent orlllanager-' 

(a) fail$ ,tq fjubmit within two months a draft 
o~ bye-laws after being caned upon to do 
s91>1 th~ Chieflp.specwr or lnspector, or 

(b) submits a .d~aft of bye-law~ which is not in 
the opinlon of the ChIef II,lspector or 
Illspector sufficient! . 

the Chief Inspector or In~pector may-=-
(i) propose a draft of such bye-laws as appear 

to him to be sufficient, or 
(it) propose such amendments in any: draft sub-

mitted to him by th'e owner~ agent or 
manager as will, in his opinion, render it 
sufficient, . 

and shall send such draft bye-laws or draft amend
ments to the owner, agent or manager,. as the case may 
be, for consideration. . 

. (3) If within a period of two months from the 
date on which any draft bye-laws or draft amend
ments are sent bi the Chief Inspector or Inspector 
to the owner, agent or manager under the provisions 
of sub-section (2), the Chief Inspector or Inspector 
and th'6 owner, agent or manager are unable to agree 
as to the terms of the bye-laws to be made under sub
section (1), the Chief Inspector or I1;lspector shall 
refer the draft bye-laws for settle:inent to the Mining 
Board or 1 where the1;'eis no Mining Board, to such 
officer or authority as the Lo~al ?ove~nment may, by 
general or SpecIal order, appoInt in thIS hehalf. 

(4) (a) When such draft bye-laws h8;ve been agreed 
to by the owner, agent or manager and the Chief In
spector or Inspector, or~ when they.~are unable to 
agree, have beell settled by the Mining Board or such 
officer or authority as aforesaid, a coPY of the draft 

.. bye-laws 
20 
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bye-laws shall be sent by the Chief Inspector or 
Inspector to the Local Government for approval. 

(0) The Local Government may make such modi
fications of the draft bye-laws as it thinks fit. . 

(e) Before the Local Government approves the 
draft bye-laws, whether with or without modifica
tions, there shall be published, in such manner as the 
Local Government may think best adapted for in
forming the persons affected, notice of the proposal 
to make the bye-laws a~d of the place where copies 
of the draft bye-laws may be obtained, and of the 
tjme (which shall not be less than thirty days) within 
which any objections with reference to the draft bye
laws, made by or on behalf of persons affected, should 
be sent to the Local Government. 

(d) Every objection shall be in writing and shall 
state- . . 

(~) the specific grounds of objection and 
(ii) the omissions, additions or modifications 

asked for. 

(e) The Local Government shall consider any 
objection made within the required time by or on 
behalf of persons appearing to it to be affected, and 
may approve the bye-laws 'either in the form in which 
they were published or after making such amend-
ments thereto as it thinks fit.' ' 

(5) The bye-laws, when so approved by the Local 
Governm'ent, shall have effect as if enacted in this 
Act, and the Qwner. agent or manager of the mine 
shall cause a copy of the bye-laws, in English and in 
such vernacula·r or vernaculars as may be presctibed. 
to be posted up in some conspicuous place at or near 
the mine, where the bye-laws may be conveniently 
read or seen by the persons employed; and, as often 
as the same become defaced. obliterated or destroyed, 
shall cause them to be renewed with aU reasonable 
despatch. " 

(6) The Local Government may •. by order in 
writing, rescind, in whole orin part. any: bye-law so 

made. 
III 
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made, and thereupon Sllch bye-law shall cease to have 
effect accordingly. . 

Posting up 33. There shall be kept posted up at ·or near 
i:o,:x:~~e- ~very mine in English and in such vernacular or ver
gulationa: eta. naculars as may. be prescribed, the prescribed 

abstracts of t~e Act and of the regulations and rules. 

CHAPTER VIII. 

PENALTIES A...'iD PROCEDURE. 

Obat.ruction. 34. (1) Wh~ver obstructs the Chief Inspector, 
an Inspector or any person authorised under section 
7 in the discharge of his duties under this Act, or re
fuses or wilfully neglects to afford the Chief 
Inspector, an Inspector or such person any r~sonable 
facility for making any: entry, inspection, examina
tion or jnquiryauthorised by or under this Act in 
relation to any mine, shall be punishable with im
prisonment for' a term which may extend to three 
months,or with fine which may extend to five· 
hundred rupees, or with both. 

Falsification 
of records, 
eta. 

(2) Whoever refuses to produce on the demand of 
the Chief- Inspector or Inspector any registers or 
other docum~ts kept in pursuance of this Act, or 
prevents or attempts to prevent or does anything 
which he has reason to believe to be likely to prevent, 
any person from appearing before or being examined 
by an inspecting officer acting in pursuance of his 
duties under this Act, shall be punishable with fine 
which may extend to three hundred rupees. 

35. Whoev~~-

(a) counterfeits, or knowingly ~akes a false 
statement in, any certificate, or any official 
copy of a certificateJ granted under this 
Act, or 

(b) ~owingly uses as true any such counterfeit 
or false certificate, or 

(c) makes 
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(c) makes or produces or uses any false declara
tion, statement or evidence knowing· the 
same to be false, for the purpose of ob
taining for himself or for any other 
person a certificate, or the renewal of a 
certificate, under this Act, orany employ
ment in a mine, or 

(d) falsifies any plan or register or record the 
maintenance of which' is required by or 
under this Act, or 

(e) makes, gives or delivers any plan, return, 
notice, record or report containing a state
ment, ~:il.tryor· detail which is not. to the 
best of his knowledge or belief true, 

shall be punishable with imprisonment for a term 
which may extend to three months, or with fine which 
may extend to five hundred rupees, or with both . 
. . . 36. Any person who, without reasonable excuse O~on to 

the burden of proving which shall lie upon him, omits !~ plus. 

to make or furnish in the prescribed form or manner 
or at or within the prescribed time any plan, return, 
notice, register, record or report required by or 
under this Act to be made or furnished shall he 
punishable with fine which mayexten~ to two 
hundred rupees. . 

37. Whoever, save as permitted by section· 25, ~ontraven. i 
t ,. f·th~ At f tionofprovcon ravenes any prOVISIon 0 IS C or 0 any re- siona regard-

gulation, rule or bye-law or of any order made there- ing employ-

d h'b' , ..' I' th men' of un er. pro 1 Itmg, restrlCtmg or regu atmg e labour. 
employment or presence of persons in or about a 
mine shall be punishable with fine which may extend 
to five hundred rupees, . 

88. Whoever, in contravention of the provisions No~oe of 
of section 20, fails to give notice of any accid'ent~] accldents. 

occurrence shall, if the occurrence results in serious 
bodily injury, be punishable with.fine which may ex-
tend fu five hundred rupees, or, if the occurrence 
results In loss of life, be punishable with imprison-
ment which may extend to three months or with fine 

. which' 
'Ra 



Disobedience 
of ordem. 

1 ndia'lt M i'lt~s. 

which -tnayexterid -to five hundred rup'OOs, or with 
both. --

39. Whoev~r contravenes any 'provision of this 
Act or of any regulation, rule or bye-law or of any 
order made tliereunder for the contravention of which 
no penalty is' hereinbefore provided shall be punish
able with fine which may extend to one thousand 
rupees, and, in the case of a continuing contravention, 
with a further fine which may extend to one hundred 
rupees for every day on which the o:ffender is proved 
to have persisted in the contravention after ,the date 
of the first conviction. 

~:~r~w 40. (11) Notwithstanding anything hereinbefore 
with danger- contained, whoever contravenes any provision of this 
ous results. Act or of any regulation, rule or bye-law or of any 

order made thereunder, shall be punishable, if such 
contravention results in loss of life, with imprison
ment which may extend to one year, or with fine 
which may extend to two thousand rupees, or with 
both; or, if such contravention results in serions 
bodily injury, with imprisonment which may extend 
to six months, or with fine which may extend to one 
thousand rupees, or with both; or, if such contraven
tion otherwise causes injury or danger to workers or 
other persons in or about the mine, with imprison
men't which may extend to one month. or with fine 
which may extend to five hundred rupees. or with 
both. 

(2) Where a person having been convicted under 
this section is again convicted thereunder, he shall be 
punishable with double th'e punishment provided by 
sub-section (1). 

(9) Any Court'imposing, or confirming in. appeal, 
revision 01' otherwise, a sentence of .fine passed under 
this section may, when passing judgment, order the 
whole 01' any part of the fine recovered to be paid as 
compensation to the personinjnred" or, in the case 
of his death, to his legal representative: 

Provided that, if the fine is imposed in a case 
whieh is subject to appeal1 no such payment shall 

be 
,24 
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be made before the period allowed for presenting the 
appeal has elapsed, or, if an appeal has ~been present
ed, before the decision of the appeal. 

4:1 .. No prosecution shall be instituted against any Pfrosecution 

f . ff d h' ° owner owner, agent or manager or any 0 ence un er t IS agent or • 
Act except at the instance of the Chief Inspector or m&I!&ger. 

of the District Magistrate or of an Inspector autho':' 
rised in this behalf by general or special' order in 
writing by the Chief Inspector. 

4:2. No Court shall take cognizance of any offence Limitati<?n of 

under this Act unless complaint thereof has been prosecutIOns. 

made within six months of the date on which the 
offence is alleged to have been committed. 

4:3. No Court inferior to that of a Presidency Cognizanoe 

Magistrate or Magistrate of the first class shall try of offencee. 

any ofience under this Act which is alleged to have 
been committed by any owner, agent or manager of a 
mine or any offence which is by this Act made punish-
able with imprisonment. 
. 44. (1) If the Court trying any case instituted at Refe:e!lce 

·the instance of the.Chief Inspector or of the District ~~ 
Magistrate or of an Inspector under this Act is of 90ll:lmittee; 

. opinion that the case is one which should, in lieu of ;~a::uhl~1l 
a prosecution, be referred to a Mining Board or a 11l certain 
Committee, it may stay the criminal proceeding$, cases. 

and report the matter to the Local Government with . 
a view to such reference being made. 

(2) On receipt of a report under sub-section (1), 
the Loc:),l Government may refer the case to a Mining 
Board or a Committee, or may direct the Court to 
proceed with the trial. . 

CHAPTER IX . 

. MrscELLANE.0us. 

4:5. If any question arises as to whether any Decia!0n of 

excavation or working is a.mine within the meaning i.h:t~; a 
of this Act, the Local Government may decide the mine is under 

• thia Act. 
. questIon, 
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question, and a ~rtificate signed by a Secretary to the 
Local Government shall be conclusive on the point. 

Power to 46. (11 The Governor General in Council may, 
=t~:~f by notificatio!1 in ~e Gazette of" Indi~J exempt any 
Act. . local area. or any m}ne or group or class of mlnes or 

Power to 
alter or 
reacind 

. ordel'l!. 

any part of a mine or any class of. persons from the 
operation Qf all or any-specified. provisions. of this 
Act~ 

Provided that no local area or mine or group or 
class of mines shall he exempted from the provisions 
of section 26 unless it is also exempted from the 
operation of all the other provisions of this Act. 

(2) On. the ·occurrence of any public emergency,· 
the Local Government may, by an order in writing, 
confer" any exemption which might be conferred by 
the Governor General "in Council under sub-section 
(1). When such anorder is'made, a copy thereof 
shall forthwith be sent to the Governor General. in 
Council. 

47. The Governor General in Council and every 
Local Government may reverse or modify any order 
passed under this Act by any authority subject to his 
orits control, asthe case may be. . 

~pt:~on . 48. This Act shall apply to mines belonging to the 
Crown mines. Crown. " 
Saving. 

Repeals. 

49. No suit, prosecution or other legal proceeding 
whatever shall lie against any person for anything 
which is in good faith done or intended to be done 
under this Act. - . 

repealed to t 

THE SCHEDUi.E. 
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. ACT No. XIII OF:.. '928. 

[PASSED BY THE INDIAN LEGISLATtTRE.] 

(Received the assellt 0/ t.he Governor General on. the 20th 
September, 1928.) 

An Act further to amend the Incliaa Mines Act. 1923, 
for certain purposes. 

W HEREAS· it is expedient further to amend the Indi~ 
Mines Act, 1923, for certain purposes; It is hereby 

enacted as follows:-

1. (I) This Act may be called the Indian Mines (Amend- ShorUIUeand 
OIl_cement. 

ment) Act, 1928. . 
(2) This section and section '1 shall come into force at once, 

and the remaining provisions of this Act shall come jnto force 
on the 7th day of April, 1930 . 

. 2. In section 23 of the Indian Mines Act, 1923 (herein- Amendment of 
.. f f d h'd A ) .... tlon 13, a ter re ene to as t e Sal ct ,- Aeli IV of 1923. 

(a) after clause (c) the following clause shall be inserted, 
namely:-

" (d) for more than twelve hours in any consecutive 
period of twenty-four hours"; and 

(b) the section as so amended shall be numbered as sub
section (I), and the following sub-section shall be 
added,namely:-

"(2) 'No person shall employ or permit to be employed 
in a mine any person whom he knows or has 
reason to believe to have already been employed 
in any other mine during the preceding twelve 
hours." 

3. After section 23. of the said Act the following sections JnsertlO1{ot 

h II b · t d I . . new a_ons 
S a e lnser e, name y : - 23A Bnd 23B 

in ActIV~ot 

"23A. Workshall not be carried on in any mine for a i::~atloDOf 
. d di t I h . . . workmgho ..... . peno excee ng we ve ours ill any consecutive 

. period 

1 
Pnce 1 anna or1ld.] 
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period of twenty-four hOllrs except by a system of 
shifts so arranged that not more than one shift of 
Persons,employed in.work of,the-sam~ ~ind shall be 

. at \work in the mine at the saine time. 

23B. (1) The IIlanager ofeveIY mine shall c~use to be 
posted outside the office of the mine a notice in the 
prescribed form stating the time of the commence
ment and of the end of work at the mine and, if it 
is proposed to work by a system of shifts, the time 
of the commencement and of the end of work for 
each shift. A copy of each such notice shall be 

. sent to the Chief Inspector, if he so requires; 

(2) In the case of amine at which "mining operations com
mence after the 14th day of April, 1930, the notice 
referred to in sub-section (1), shall be posted not 
less than seven days before the commencement of 
work. 

(3) Where it is proposed to make any alteration in the 
time fiXed for the commencement or for the end of 
work in the mine generally Ol' for any shift, .an 
amended notice in the prescribed form shall be 
posted outside the office of, the mine not less than 
. seven days before the cha.nge is made, an.} a {'orY 
of such notice shall be sent to the Chief Inspector 
not less than seven days before such change, if he so 
requires: or if the original notice was sen\ to him." 

4. In sections 24 and 25 of the said Act, after the word 
and figures " section 23 " the words, figures and letter " or 
section 23A " shall be inserted. 

5. (1) Section 28 of the said Act shall be re-numbered as 
sub-section (1) of section 28, and to t~a~ sub-section after tbe 
word U employments" the following shall be added, name
ly:-

U and, where:work is carried on by a system of shift!!, of 
the shift in which each such person works." 

(2) To .the same section the following sub-sec.~ion shall be 
added, namely: - . 

2 

.. (2) No person shall be employed in ~'~ine until the 
particulars required by sub-section' (1) have been 
recorded in the register in respect of such person, 

and 
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and no person shall be employed except during the 
hours of work specified for him in the register." 

6. In section 30 of the said Act, after clause (c) the fol- ~!g~':8~i~ 
lowing clause shan be inserted, namely: _ IV 009113. 

" (cc) for prescribing the forms of notices required under 
section 23B, and for requiring such notices to be 
posted also' in specified vernaculars." 

7. In section 31 of the said Act,- A~~nd'!'l·ntAo! 
sc"",on 0), e .. 

(a) in sub-section (3), the words" or rule", in both places IV ot 1923. 

where they occur, the words "in the case of a 
regulation", and the words " and in the case of a 
rule to every Mining Board constituted in the 
province" shall be omitted; and 

(b) after Bub-section (3) the following sub-section shall 
be inserted, namely:-

" (3A) No rule shall bt, made unless the draft thereof 
hail been referred to every Mining Board consti
tuted in the province for which it is proposed to 
make the rule, and unless each such Board has 
had a reasonable opportunity of reporting as to 
the expediency of making the same and as to the 
suitability of its proTisions." 

3 
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ACT No. V OF 1923. 

[PASSED BY THE INDIAN LEGISLATURE.]" 

(Received the assent 0/ the GovernfW General 011. tILe 23rd 
Feb'l"Ua""!h 1923.) . 

An Act to consolidate and amend -the law 
re1ating to steam-boilers. 

"WHEREAS it is expedient to consolidate and 
amend the law relating to steam-boilers;" It is 

hereby enacted as follows :-" . 

1. (1) This Act may be called the Indian Boilers Short title, 

Act, 1923. " :m~~! 
(2) It extends to the whole of British India, in- ment. 

cluding British Baluchistan and the Santhal 
Parganas. 

(3) It shall come into force on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, appoint. 

2. In this Act, unless there is anything repug- Definitions. 

nant in the subject or context,-
(a) If accident" means an "explosion of a boiler 

or steam-pipe or any damage to a boiler 
or steam-pipe which is calculated to 
weaken the strength thereof so as to ren
der it liable to explode; 

(b) .. boiler" means any closed vessel exceed
ing five gallons in capacity which is used 
expressly for -generating steam under 
pressure for use outside such vessel, and 
includes any mounting or other fitting 
'lttached to such vessel which is wholly 
)r partly under pressure when steam is 
shut off; 

(c) .. Chief Inspector" and .. Inspector" 
mean, respectively, a person appointed 

to 
1 
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to be a Chief Inspector and an Inspector 
tulder this ~ct; 

(d) "owner" includes any person using a' 
boiler as agent of the owner thereof and
any person using a boiler which he has 
hired or obtained on loan from the owner 
.thereof; 

(e) "prescribed" means prescribed by regu
lations or rules made tulder this ~ct; 

(f) "steam-pipe" means' any main pipe ex
ceeding t.hree inches in internal diameter 
through which steam passes' directlv 
from a boiler to a prime-mover or other 
first user, and includes any connected 
fitting of a steam-pipe; and 

(g) H structural alteratfon,addition or re
newal" shall not be deemed to include 
any renewal or replacement of a petty 
nature when the part or fitting used for . 
replacement is not inferior in strength, 
efficiency or otherwise to the replaced 
part 01' fitting. 

Limitation of 3. (1) Nothing in this ~ct ·shall apply in the 
appliea.tion. case of any boiler or steam-pipe--

(a) in any. steam-ship as defined in section 3 of 
the Indian Steam-ships ~ct, 1884, or in VII of 1884. 

any steam-vessel as defined in section 2 . 
of the Inland Steam-vessels ~ct, 1917; Iofl917. 

or 
(b) belonging to or tulder the control of Hi!? 

. Majesty's Navy' or the Royal Indian 
Marine Service. . 

.' 

(2) The Governor General in Council may, by 
notification in the Gazette of India, declare that 

. the provisions of this Act shall not apply in the 
case of boilers or steam-pipes, or of any specified 
class of boilers or steam-pipes, belonging to or 
tulder the control of any railway administered by 
the Government· or by any railway company as 

defined 
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defined in clause (5) of section 3 of the Indian 
IX of 1890. Railways Act, 1890. 

4. The Governor General in Council may, by ~,!,er f() 

notification in the Gazette of India,· exclude any liDllt extent. 

specified area from the operation of all or any speci-
fied provisions of this Act. 

5. (1) The Local Government may appoint such App~tment 
persons as· it thinks fit to be Inspectors for the pro- :!cfo~!d8' 
vince for the purposes of this Act, arid may define Inspectors. 

the local limits within which ea.ch . Inspector shall 
exercise the powers and perform the duties confer-
red and imposed on Inspectors by or under this Act. 

(2) The Local Government shall likewise appoint 
a person 'to be Chief Inspector for the province, 
who may, in addition to the powers and duties con
ferred or imposed on the Chief Inspector by or under 
this Act, exercise any power or perform any duty 
so conferred or imposed on Inspectors. . 

(3) Every Chief Inspector and every Inspector 
shall be deemed to be a public servant within the 

XLV of 186(\ meaning of the Indian Penal Code. 
6. Save as. otherwise expressly provided in this Prohib~tion 

Act, no owner of a boiler shall_ use the boiler or pel"- :~::U:~ed 
mit it to be used- or uncerti· 

fieated boiler. 

(a) unless it has been registered in accordance 
with the provisions of this Act; 

(b) in the case of any boiler which has been 
transferred from one province to 
another. until the transfer ha.s been re
ported in the prescribed manner; 

(c) unless a certificate or provisional order 
authorising the use of the boiler is for 
the time being in force under this Act; 

(d) at a pressure higher than the maximum 
pressure recOrded in such certificate pr 
provisional order; 

(e) where the Local Government has· made 
rules requiring that boilers shall be 

. in charge of persons holding certificates 
of competency, unless the boiler is 

in 
3 
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in charge of a person holding the 
,certificate required by such rules: 

Provided . that any boiler -registered, or any 
boiler certified or licensed, under· any Act hereby 
repealed shall be deemed to have been registered 
or certified, as the case may be, under this Act: 

Provided, further, that, until the expiration 
of twelve months from the commencement of this Act, 
nothing in this section shall be deemed to prohibit 
the use of any boiler in any local area in which 
the registration of, or a certificate or licence for 
lhe use of, a boiler 'Was not previously required by 
law. 

7. (1) The owner of any boiler which is not 
registered under the provisions of this Act may apply 
to .the Inspector to have the boiler re~istered. 
Every such application shall be accompanied by the 
prescribed fee. . . 

(2) On receipt of an application under sub
section (1), the Inspector shall fix a date, within 
thirty days or such shorter period as may' be 
prescribed from the date of the receipt, for the 
examination of the boiler and shall give the owner 
thereof not less than ten davs' notice of the date so 

. fixed. - . 
(3) On the said date the Inspector shall proceed 

to measure and examine the boiler and to deter. 
mine in the prescribed manner the maximum 
pressure. if any, at which such boiler mar be. used, 
and shall report the result of theexammabon to 
the Chief Inspector in the prescribed form. 

(4) The Chief Inspector, onreceipfof the report, 
may

. (a) register the boiler and assign a register 
number thereto either forthwith or 
after satisfying himself that any struc
tural alteration, addition or renewal 
which he may' deem necessary has been 
made in or to the boiler or anv steam-
. pipe attached thereto, or ~ 

(b) refuse to register the boiler: 
Provided 
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Provided that where the Chief Inspector refuses 
to register a boiler, he shall forthwith communicate 
his refusal to the owner of the boiler together LWith 
the reasons therefor. 

(5) The Chief Inspector shall, on registering 
the boiler, order the issue to the owner· of a 
certificate in the prescribed form authorising the 
use of the boiler for a p.eriod not exceeding twelve 
months at a' pressure not exceeding such maximum 
pressure as he thinks fit and as.is in accordance 
with the regulations made under this Act. . 

(6) The Inspector shall forthwith convey to the 
owner of the bOiler the orders of the Chief In
spector and shall in accordance therewith issue to the 
owner any certificate of which the issue has been 
ordered, and, where the boiler has been registered, 
the owner shall within the prescribed period cause 
the register number to be permanently marked 
thereon in the prescribed manner. 

8. (1) A certificate authorising the use of a boiler Ren~wal'of 
shall cease to be iIi force- . certificate. 

(a) on the expiry of the period for which it iW'as 
granted; or . 

(b) when any accident occurs to the boiler; or 
(c) when' the boiler if? moved, the boile:r 
. not being a vertical boiler the heating 

surface of which is less than two 
hundred square feet,' or a portable or 
vehicular boiler; or 

(d) when any structural alteration, addition 
or renewal is made in or to the boiler; 
or 

(e) if the Chief Inspector in any particular 
case so directs, when any structural 
alteraHon, addition or renewal is made 
in or to any steam-pipe attached to 
the boiler; or . . 

(J) on the communication to the owner of 
the boiler of an order of the Chief 
Inspector . or .Inspector prohibiting its 

use 
I) 
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use on the ground that it or any 
steam-pipe attached thereto is in a 
dangerous condition. 

(2) Where an . order iE! made under clause (J) of 
sub-section (1), the grounds on which the order is 
made shall be communicated to the owner with the 
order. ' . . 

(3) When a certificate ceases to be i:Q, force, 
the owner of the boiler may apply to the Inspector 
for·. a renewal thereof for 'Such period ,not ex
ceed~ng ,twelve months as he may specify in .the 
applIcatIOn. :' ' I 

(4) An application under sub-section (3) shall 
be accompanied by the prescribed fee and, on 
receipt thereof, .the Inspector shall fix a nate, _ 
within thirty days or such shorter period as may 
be prescribed from the date of the receipt, for the 
examination of the boiler and shall give the owner 
thereof not less than ten days' notice of the date so 
fixed: ' 

Provided that, where the certificate has ceased 
to be in fo~ce. owing to .the making of any 
structural alteration, addition or renewal, the 
Chief Inspector may dispense with the payment 
of any fee. 

(5) On the said date the Inspector shall 
examine the boiler in the prescribed manner, and 
if he is satisfied that the boiler and the steam-pipe 
or steam-pipes attached thereto are in goodcondi
tion shall issue a renewed certificate authorising 
the use of the boiler of or suchp~riod not exceeding 
twelve months and .at a pressure not exceeding such 
maximum· pressure as he thinks fit and as is in ac
cordance with the regulations made under this Act: 

Provided that if the Inspector-

(a) proposes to issue any certificate-

(i) having validity for a less period than 
the period entered in the applica
tion, or 

(it) increasing 
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(ii) increasing or reducing the maximum 
pressure at which the boiler may be 
used, or 

(b) proposes to order any structural alteration, 
addition or renewal to be made in or to 
the boiler or any steam-pipe attached 
thereto, or . 

(0) is of opinion that the boiler is not fit for use, 

the Inspector shall, i\Yithin forty-e~ght hours of 
making the examination, inform the owner of the 
boiler in writing of his opinion and the reasons 
therefor, and shall forthwith report the case for 
orders to the Chief Inspector. 

(6) Th~ Chief Inspector, on receipt of a report 
under sub-section (5), may, subject to the pro
visions of this Act and Of the regulations made 
hereunder, order the renewal of the certificate in 
such terms and on such conditions, if any, as he 
thinks fit, or may 'refuse to renew it : 

Provided that where the Chief :(nspector refuses 
to renew a certificate, he shall forthwith commu~ 
nicate his refusal to the owner of the boiler, together 
with the reasons therefor. 

(7] Nothing in this section shall be deemed to 
prevent an owner of a boiler· from applying for a 
renewed certificate therefor at any time during the 
currency of a certificate. 

9. Where the Inspector reports the case of any Provisional 
boiler to the Chief Inspector under sub-section (3) orden; 

of section 7 or ~ub-section (5) of section 8, he may, 
if the boiler is not a boiler the use of which has been 
prohibited under clause (I) of sub-secti~n. (1) of sec-
tion 8, grant to the owner t4ereof a prOVISIOnal order 
in writing permitting the boiler to be used at a 
pressure not exceeding such maximum pressure as he 
thinks fit and as is in accordance with the regu-
lations· made under this Act pending the recei{lt of 
the orders of the Chief Inspector. Such proviSIOnal 
order shall cease to be in force-

(a) on the expiry of six months from the date 
on which it is granted, or . 

(b) on 
li 
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(b) on receipt of the orders of the Chief 
Inspector, or 

.te) in ,any of the cases referred to in clauses 
. (b),(e), (d), (e) and U) of sub-section (1) 

ofseetion 8, 
and on so ce;;tsing to be in force shall be surrendered 
to the Inspector. 

Use ~f boiler 10: (1) Notwithstan~ng anything. hereinbef~re 
~~~l~l'&t!.t contaIned, when the perlod of a certIficate relatIng 

C& to a boiler has expired, the owner shall, provided 
" that he. has applied before the expiry of that period 

for a renewal of the certificate, be entitled to use the 
boiler at the maximum pressure entered in the former 
certificate pending the issue of order~ on the 
application. 

(2) Nothing in sub-section (1) shall be deemed to 
authorise the use of a boiler in any of the cases 
referred to in clauses (b), (c), (d),.(e) and "U) o~ sub
section (1) of section 8 occurring after the explly of 
the period . of the .certifica~. 

Revocation of 11. The Chief Inspector may at any time wi~h
~c:!:u or draw· or revoke an,Y certificate or provi.sional order 
::del. on the report of an Inspector or otherWIse-

8 

(a) if" there is reason to believ~ that the certifi
cate or provisional order has been fraud.u
lently obtained or has :been· granted 
erroneously or without sufficient ex
amination; or 

(b) if the boiler in respect of "which it has been 
granted has sustained injury or has 
ceased to be.in good condi,tion; or 

(e) where the Local Government has made rules 
requiring that boilers shall .be in charge 
of persons holding certificates of comp&: " 
teney, if the boiler is in charge of a person 
. not ·holding the certiJicate" re:quired by 
. such rule~; or " 

(d) where no such rules have been made, if the" 
boiler is in charge of a person who is not, 
having regard to the condition" of the 

boiler, 
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boiler, in the opinion of the Chief 
Inspector competent to have charge 
thereof: 

Provided that where the Chief Inspector with
draws or revokes a certificate or provisional order 
on the ground specified in clause (d), he shall com
municate to the owner of the boiler his reasons in 
writing for the 'withdrawal or revocation, and the 
order shall not take effect until the expiry of thi!-,ty 
days from the receipt of such communication. ' 

12. No structural alteration, addition or renewal Alterations 

shall be made in or to any boiler registered under this :t~:::a~ 
Act unless such alteration, addition or, renewal has . 
been sanctioned in writing by tl).e Chief Inspector. 

13. Before the owner of any boiler registered Alterations 

under this Act makes any structural alteration,.addi- :'!:t!~a.Ja 
tion or renewal in or to any steam-pipe, attached to pipes., 

the boiler, he shall transmit to the Chief Inspector 
a report in writing of his intention,· and shall send 

. therewith such particulars of the proposed altera-
tion, addition or renewal as may be prescribed. 

14. (1) On any date fixed under this Act for the Duty of ownel' 
examination of a boiler, the owner thereof shall be a~ examina. 
bound-· tian. 

(a) to afford to the Inspector all reasonable 
facilities for the examination and all 
such information as may reasonably; 
be required of him; . 

. (b) to have the boiler properly prepared and 
ready for examination in the prescribed 
manner; and 

(c) in the ~se of an. applicationJor the regis
tratIOn of a'boIler, to prOVIde such draw
ings,. specifications, certificates and other 
particulars as may be prescribed. 

- (2) If the owner fails, without reasonable cauSe 
to comply with the Erovisions of sub-section (1), th~ 
Inspector shall refuse. to make the examination and 
shall report ~he case to the Chief Inspector who shall, 
unless suffiCIent cause to the contrary is sliown, 

require 
·9 
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require the owner to file a fresh application under 
section 7 or section 8, as the case may be, and may 
forbid him to' use the boiler notwithstanding 
anything co~tained in section 10. 

Production of 15. The owner of any boiler who holds a certm-
:~C&tes, cate or provisional order relatino thereto shall, at all 

reasonable 'tim~ during the p~riod for which the 
certificate or order is in force, be bound to produce 
the same when called upon to do so by a District 
Magistrate, Commissioner of Police or Magistrata 
of the first class having jurisdiction in the area in 
which the boiler is for the time being, or by the Chief 
InspeCtor or by an· Inspector or by any Inspector 
appointed under the Indian Factories Act, 1911, or XII of 1911 

by any person specially au.thorised in writing by a 
District Magistrate or Commissioner of Police. 

~:~ 16. If any person becomes the owner of a boiler 
etc. during the period for which a certificate or provi

sional order relating thereto is in force, the preced
ing owner shall be bound to make over to him the 

Powers of 
entry. 

certificate or provisional oider. 
17. An Inspector may, for the purpose of .in-

specling or examining a boiler or any steam-pipe 
attached thereto or of seeing that any provision of 
this Act or of any regulation or rule made hereunder 
has been -or is being observed, at all reasonable times 
enter any place or building within· the limits- of the
area for which he has been appointed in which he 
has reason to believe that a boiler is in use. 

Report of 'IS. (1) If any accident occurs to a boiler or 
accidents. steam""pipe, the owner or ~rson in charge thereof 

Rhall, within twenty-four hours of the accident, 
report the same in writing to the Inspector. Every 
Imch report shall contain a true description of the 
nature of the accident and of the-injury, if any, 
caused thereby to the boiler or to the!lteam-pi~e or 
to any person, and shall be in suffiCIent detaIl to 
enable the Inspector to judge of the gravity of the 
accident. . 

(2) Every person shall be bound to answer truly 
to the best of his knQwledge and ability' every q~es

tlOn 
l~ 
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tion put to him in writing by the Inspector 'as to the 
cause. nature or extent of th~ accident. 

19. Any person considering himself aggrieved Appeals-to 
b -- .' Cffi& Y. . ' . Impactor. 

(a) an order made or purporting to be made by 
an Inspector' in the exercise of any power 
conferred by or under this Act, or 

(b) a refusal. of an Inspec~o~ to 1l!~e any ?rder 
or to issue any~rtificate whICh he IS re
quired or enabled by or under this Act 
to make or issue, 

may, ~ithin thirty days from the date on which such 
(lrder or refusal is communicated to him, appeal 
against the order or refusal to the Chief Inspector. 

20. Any person. considering himself aggrieved by Appea.ls to 
an original or appellate order of the Chief In- a.ppe1la:te 

t
' &uthonty. spec or--

(a) refusing to register a bOIler or to grant or 
renew a certificate in resp~t ofa. boiler; 
or 

(b) refusing to grant a certificate having.vali
dity for the full Eeriod applied for; or 

(c) refusing to grant a certifiCate authorising 
the use of a boiler at the maximum 
pressure desired; or 

(d) withdrawing or revoking a certificate or 
provisional. order; or 

(e) reducing the amount of pressure specified in 
any certificate or the period for' which 
such certificate has been granted; or 

(f) ordering any structural alteration, addition 
or renewal to be made in or to a boiler . 
or steam-pipe, or refusing sanction to the 
making of any structural alteration, 
addition or renewal in or to a boiler.·' 

may, within thirty days of the communication to him 
of such order, lodge with the Chief Inspector an 
appeal to an appellate authority to be constituted by 
the Local Gpvernment under this Act. 

~1. An 
11 
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Finality of .21. An order of anappella~ authority: under 
orders. section ~u and, save as otherwise provided in Sections 

19 and 20, aiJ. order of th~ Chi~f lnspector or of an 
Inspector shall be iinal and shall not· be called in 
question in any: 'Court. -

Minor . 22. Any: owner of a boiler who refuses or with-
pen&ities. out reasonable excuse neglects~- -

Pen&iwes for 
illegallll!e of 
boiler. 

Other penal
ties. 

(i) to surr.endera provisionai order as I~uired 
by section 9, or ,. 

(ii) to produce a certifica~ or p'rovisional oraer 
when duly called uppn Lo "do so under sec
tion 15, or 

(iii) to make over to the new owner of a boiler a 
certificate or p'royisiona.i vrd~r as r~uired 
by; section 16.!, . 

shall be punishable with fine which may extend to 
t)ne hundred rupees. 

- 23. Any owner of a -boiler who, in any case in 
which a certIficate or provisional. old.er is required 
ior the use of the boiler under this Act~ uses the 
boiler either without· any such certificate or order 
being in forc~ or at a high.er pressure than that 
allowed thereby, shall be punishable with fine whiCh 
may extend to five hundred rupees, and, in the case 
of a continuing offence, with an additional fine which 
may e~tend to one hundred rupees for each day after 
the first day in regard to which he is convicted of 
having persisted in the offence. . 

24 .. Any person who-

(a) uses or permits to be used a boiler ot which 
he is the owner and which has been trans
ferred from one province to another with
out such transfer having been reported 
as ~uir~d by section 6, or 

(b) being the owner of a boiler'fails to cause the 
register number aliotted to' the boiler 
under this Act to be mal ked on the boiler 
as required by sub~section (6) of section 

, 7, or 
{c) makes 
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(0) makes any structural alteration, addition 
or renewal in or to a boiler without first 
obtaining the sanction of the Chief In
spector when so required by section 12, 
or to a steam-pipe without first info.rID
ing the Chief Inspectot, when so requIred 
by section 13, or 

(d) fails to report an accident to a boiler or 
steam-pipe when SO require~, by section 
18, or 

(e) tampers with a safety valve of a boiler so as 
to render it inoperative at the maximum 
pressure at which the Uf'~ - of the boiler 

·is authorised under this Act, 

euall be punishable with fIDe which may extend to 
fne hundred rupees. 

25. (1) Whoever ~moves, alters, defaces., ren- Penalty lor 
ders invisible or otherwise tampers with the register ta.mpering 
11'J.lllber marked on a boiler in acwrdance with the :!r\' register 

provisions of this Act or any Act repealed hereby, 
shall be punishable with fine which may extend to 

. five hundred rupees .. 

(2) Whoever fraudulently marks upon a boiler a 
register number which has not been allotted. to it 
under this Act or any Act repealed hereby, shall be 
punishable with imprisonment which may extend to 
two years, or with fine, or with both. -

. 26. No prosecution for 'an offence'made punish- Limita.ti~n 
able by or under this Act E'hall be instituted e:l>cept ande~~:~:S 
within six months from the date of the commissfon ~:secutio~ 
of the offence, and no such prosecution shall be in-
stituted without the previous sanction of the Chief 
Inspector. 

27. No offence made punishable by or under this Trial of 

Act shall be tried by a Court inferior to that of a olIences. 

Presidency Magistrate or a Magistrate of the first 
class.' , ' 

-
. 28. The Governor General in Council may, by Power to 

notification in the Gazette of India, make regulations = regula

consistent 
13 



Power to 
make'rules. 

consistent with this Aet for all or any of the follow
ing purposes, namely';-

(a) for laying down the standard conditions in 
respe.etof mateI:ial, design and construc
tion which shall be requir~d for the pur
pos~ of enabling the registration and 
certification of a boiler under this Act; 

(b) for prescribing the method of determining 
the maximum pressure at which a boiler 
may be use.d; , 

(c) for regulating the regi~trp.tion of boilers. 
prescribing the fees payable therefor, the 
drawings, specifications, Certificates and 
particlliars to be produced by the owner, 
the methoQ.of preparing a boiler for 
examination, the form of the InspeQtor's 
repprt thereon. the method. of marking 
the_ register number, arid t4e period with
in which such number is to be marked on 
the boiler; 

(d) for regulating the inspection and examina
tion of boilers and steam-pipes. and pre
scribing forms ,of certificates therefor; 

(e) for ensuring the safety of persons working 
inside a boiler ~ and . 

(I) for providing for any other matter which is 
not, in the opinion of the Governor Gene
ral in Council, a matter of merely local 
or provincial importance. 

29. The Local Government may, by notification 
in the' local official Gazette. make rules consistent 
wit.h this Act and the regulations made thereunder. 
for all or any of the following purposes, namely :-

14 

(a) for prescribing the qu;tlifications and duties 
Qf the Chief Inspector and of Inspectors, 
for regulating their salary, allowances 
and conditions of service, for prescribing 
or constituting autho~ities to which. they 
shall respectively be subordinate, and the 
limits of the administrative control to be 
exercised by such authorities; 

(b) for 
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(0) for regulating the transfer of boilers; 
(e) for providing for the registration and certi

fication of boilers in accordance ,with the 
regulations made under this Act; 

(d) for requiring boilers to be in charge of 
persons holding certifiCates of compe
tency, and for prescribing the con
ditions on which such certificates may be 
granted; 

(e) for prescribing the times within which 
Inspectors shall be required to examine 
boilers under section 7 or section 8; 

(I) fo:t prescribing the fees payable for the issue 
of renewed certificates and the method 
·of determining the amount of such fees 
in each. case; 

(g) for regulating inquiries into accidents; 
(1) for constituting the appellate authority 

referred. to in section 20, and for deter
mining its powers·and procedure; . 

(i) .for determining the mode of disposal of fees, 
costs and penalties levied under this Act; 
and -

(j) generally to provide for any matter which 
is,. in the opinion of the Local Govern
ment, a matter of merely local importance 
in tlie province: 

Provided that the ·previous sanction of the 
Governor General in Council shall be required to 
the making of any rule under clause (J). 

30. Any regulation or rule mane under section PenaJ~y for 

28 t · 29 "d h • breach of or sec IOn may provl e t at a C()ntraventlOn rules. 
thereof shall be punishable with fine which may ex-
tend to one hundred rupees. .. 

31. (1) The power to make regulations and rules PubliclI;tion of 

conferred by sections 28 and 29 shall be subject to ~~d~~:8 
the condition of the regulations and rules being made 
after previous publication. 

(2) Regulations and rules 89 made shall be pub
lished in the Gazette of India and the local official 

Gazette, 
15 
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Gazette, respectively, and, on such publication, shall 
have effect a~if enacted in this Act. 

32. 411 fees, costs and penalties levied under this' 
Act shall be recoverable as_arrears of land-revenue. 

tpihIi~ty 33. Save as otherwise expressly provided, this 
o e wn. Act shall apply to boilers and steam-pipes belonging 

Power to 
_ Buspeudin 

case of 
emergency. 

Repeal of 
enactments. 

to the Crown. . , 
34. In case of any emergency, the Local Govern

ment may, by general or special order in writing, 
exempt any boiler or steam-pipe from the operation 
of all or any of the provisions of this Act. 

the enactments mentioned in' the Schedule s 
repealed to the extent specified in the fourt 
thereof: . 

Provided that any Chief Inspec~or Inspector 
appointed under any Act so repealed s 11 be deemed 
to have been appointed under this t. 

Yea.r. 

1903 

1920 

16. 

No. 

18 of the (}of}emor 
General -in Oouncil.. 

The'Amending Act, 1903 • 

VIII The Devolution-Act, 1920 • 

Madras Act8. 

Extent of rep~&l. 

So much of the First 
Schedufe as relates to 
the Bengal Steam. 
bcilers Bnd Prime. 
movers Act, 1879. 

So -much of the First 
Schedule as rela.tes to 
the Bengal Stell.m· 
boilers and Prime
movers Act, 1879. 

III The Ma.dras Steam-boilers The whole. 
Bud Prime-movers Act, 
1893. 

THE SCHEDULE 
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THE SCHEDULE-contd. / 
Year. No. ~ Short ti tie. 

1904 I The Madras Steam-boilet'll 
and Prime-movers 
(Alpendment) Act, 1904. 

1909 VII 

Bmnbay Acts 

1917 V The Bombay B . Inspec- The whole. 
tion Act, 19 . 

1920 X The whole. 

1879 The whole. 

1915 The Bengal Steam-boilers The whole. 
and Prime-movet'll 
(Amendment) Act, 1915. 

United Provincea Act. 

III The United Pro,inces The whole. 
Steam-boilers Act, 1915. 

Punjab Act. 

II The Punjab Steam-boilers The whole. 
and Prime-movers Act, ~ 

1902.. 

• Cemral Provincea Acts. 

1907 II The Central Provinces The whole. 
Boiler.! Inspection 
1907. ~ 

Act. 

1919 IV The Central Provinces The whole. 
Boiler Inspection (Amend-
ment) Act. 1919. 

Burma Act. 

1910 II The Burma Steam-boilers The whole. 
and 
1910. 

Prime-movers Act. 

17 
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ACT No. III OF 1925. 

[PASSED BY THE INDIAN I,JilQISLATunJ;:.] 

(Received the aS8ent 0/ the Governor General o;n the 11th 
Rebruary. 

An Act to repeal certain enactments whereby breaches of contract 
by labourers are made punishable under the . criminal law. 

WHEREAS it is expedient to repeal certain enactments. 
whereby breaches of contract by labourers are mad':! 

J;unishable under the. criminal law; 'It is hereby enacted as 
foIlows:-

1. ~) This Aet may be called the· WorJrO;.en·s Breach 
Contrac~ (Repealing) Act, 1925. 

. .)f Sliort title .nd 
C()mmel!cemE"nt~ 

(fa) It. shall (;ome into fqrce on the first day of April, 1926. 

2. The enactments mentioned in the Schedule. are hereby Repeal •• 

repealed to the extent specified in the fourth column thereof. 

THE SCHEDULE. 

ENACTMENTS REPEALED. 

(See s.ection 2.) 

Year. No. Short tiLle. , Erlent of repeal. 

, --
1859 

1860 
1897 

1920 

.. 

XIII The Wwkman's Breach of The whole. 
Contract Act, 1859. 

XLV The Indian Penal Code Sections 490 and 49i1. 
XIV The Indian Shori. Titles Act, So much of the Schedule as 

1897. relateS to the Workman's 
Brea{lh of Contract Act, 
1859. 

XII The Workman's Breach lIf The Whole. 
Contract (AmGlldment) Act, 
1920. 

XXXVIII The Devolution Act, 1920 So much of £be First -Schedule 
as relates to the Workman's 
Breach of Contract Act, 

, 1859. 

CALCUTTA: GOVERNMENT 01' INDIA . CENTRAL PUBLICATION BRANCH 

PRINTED AT TIlE GOVERNMENT OF INDIA PRESS, DELHI. 

[Price One Anna or Tw,! Pence.] 
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ACT No. IU OF 1925. 

[PASSED BY THB INDIAN I,J;:QISLATUIlE.] 

(Received the assent 0/ the Governor General CNl the 11th 
F!ebrnary. 

An Act to repeal certain enactments whereby breaches of contract 
by labourers are made punishable under the . criminal law. 

WHEREAS it is expedient to repeal certain enactments 
whereby breaches of contract by labourers are mad::! 

i'unishabl(~ under tlje criminal law; tIt. is hereby enacted &" 
foIlows:-

1. ~) This Act may be called the- WorkIt;en's Breach 
Contrllch (Repealing) Act, 1925. 

.)f .IoOft title and 
oommel!:oemtnt. 

(2) It shall come into iqrce on the first day of April. 1926. 

2. The enactments mentioned in the Schedule are hereby Repeal •• 

repealed to the extent specified in the fourth column thereof. 

THE SCHEDULE. 

ENAOTMENTS REPEALED. 

(8ee &ection 2.) . 
Year. No. Short title. , Extent 'of repea.l 

---
1859 

1860 
1897 

1920 

" 

XIII The Workman's Breach of The whole. 
Contract Act, J 859. 

XLV The Indian Penal Code Sections 490 and 492. 
XIV The Indian Short Titles Act, So much of the Schedule &9 

1897. relates to the Workman's 
Bresch of Contract Act, 
1859. 

XII The Workman's Breach .,f The Whole. 
Contract (Amendment) Act, 
1920. 

XXXVIII The Devolution Act, 1920 So much of flle First Schedule 
as relates to the Workman's 
Breach - of Contract Act, 

, 1859. 

CALCUTTA : GOVERNMENT OF INDIA CENTRAL PUBLICATION BRANCH 

PRINTED AT THE GOVERNMENT OF INDIA PRESS, DELRI. 

[Price One Anna or Two Pence.] 
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~ ACT No., V IiI OF 1923~ 
, . 

[PASSED BY THE INDIAN LEGISLATURE.} 

(Recei'l1ed the '(U$ent oj the 0.0'116;11,01'. General on th~ 
pthMarc'iJ,; 1923#) 

. An Act to provide for the payment .by certain 
. classes of employers to . their w()rk:ine~ of 
compensa~ion' fort fnJuryby ·acCident .. 

. ·W· HEREAS it is expedient to pro\jdefOl',the pay
.' '. ment· by ce~tain classes, 0'£ employer!=! to. their 

. workmen of compensation for jnjury by accident; It 
is hereby enacted as follows :- ' 

CHAPTERJ. 

PRELIMINARY. . . 
, 1. (l}'This Act may be called the 'Workmen's Short title •. 

COInpen~ationAct~ 1y23'.; .::!~J.: 
{?} It extends to the whole of BritiSh India, in- m~nt. . 

eluding British Baluchistan and the Sonthal Par~ 
gaIias~ ,- . " . , 

!3) It shall come intO force on -th~ ~rst ~~y of 
JTI:ly" 1924. . . . .. 

,." . 2., {I} In this Act, unless there is anything'repug~ Definitio~ 
. nant in t:pe- subject or context,-. . . -
. .(f!,). 'I aduit/'-'a;nd~' minor" mean respectively;' . 

a pe!'son who is not and a perspn ~ho· . 
. ' 'is. under. the~ge. of fifteen .year~; 

(b) " Commissioner ., mean:s a Conimission~r 
for W()rkm~n's Compensation appointed' 
under' section .20; .' .:' , 

,(c) "com:pen~ation" me~n~ compensatioIl as 
provided for by this Act; , 

(d) "dependant. "means any of the following 
'relatives of a. deceased workman, namely,. 

·a 
"1 

(Price ,~v!" annal and ,ie pie •. ] 
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a ,wife, husoand, parent, minor son,un
married daughter, married daughter who" 
is a minor, 'minor brother or unmarried 
sister,_and includes ,the minor children of 
adeceas~d son 'of thew.orkIDan and, where, 
no parent of the workman is alive, a 
paternal grand-parent; . -

(e) "~mploy~r" includ~~, any body-of-persons 
whether incqrporated or not and any 
managing agent of an employer and the 
legar representative of ~ deceased em· 
ployer, and, .wben the serviceS of a work
man are tempo~arily lent or let on hire 
to another- person by the person with, 

'whom the workm~ has entered into ~ 
contract of service or. apprenticeship, 
means such other 'person while the work
man is working for him; . 

if) "managillg agent" ~eans .any person 
-appointed ora.cting as the representa-

,clive of another person fo~ the purpose of 
carrying on'such other person's' trade' or 
busines~,.butdoes :not include an indivi .. 
'dual manager subordinate, to, an em-
ployer; - . 

(g) " partial disablement" means, where the 
disablement is of a temporary natur~, 
suc:Q, disablement as :reduces t:Qe earning 
capa~ity of it workman in any employ
ment in: which he was engaged' ~t , the 
time of the accident resulting in, the d~s
ablement, and, where th~ disablement is 
of a permanent nature, ~uch~ disablement 
as reduces his earning capac~ty in ev-ery
employment which he" was' capable of 

'undertaking at that time: provided that, 
every injQ.ry specified in'Schedule I 'shall 
be deemed to result in permanent partial 
disablement; .' ' 

CA} ... prescribed" means prescribed by rules 
made under this Act; , . 

- '( 't) U qualified 
• ' • .< 
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(2) .. qualified medical practitioner' - means 
any person registered under' the Medical 
Act, 1858, or any Act amending' the 
s~e, or under any Act of any Legisla
ture.in British India providing for' the 
maintenance of a register of medical 
practitioners, or, any area where no such 
last-mentioned Act is in force, any per
son declared by 'the Local Government, 
by notification' in. the local official 
Gazette, to be a qrialifi~d medical practi
tioner for the p.urposes of this Act; 

(j) .. registered ship'" .means any sea-going 
I .shipregistered under .the Bombay Coast

ing V es~els . Act, 1838, or the Indian, 
'Registration of Ships Act, 1841~ or the. 
Indian Registration of Ships Act (1841) 
Amendment Act, 1850, -or any home
tr~de ship so registered of .,a ;registered 
tonnage of not less than three hundred 
tons, or any. inland steam',,:vessel as 
defined in section 2 of the Inland Steam 
Vessels Act, 1917, of a registered ton
nage of not less than one hundred tons; 

(k} .. seaman '! means any person forming part 
of the crew of any registered ship, but. 
does not include the master' of any such 
s~p; 

(l) .. total disablement" Illeans such disable
ment, whether of a temporary or perma
nent nature, as incapacitates a workman 
for all work which he was capable of per
forming at the time of. the accident re
sulting in such disablement: provided 
that permanent total' disablement shall 
be deemed to result from· the permanent 
total loss of the sight of both eyes or from 
any combination of injuries specified in 
Schedule I where the aggregate percent
age· of the loss of earning capacity; as 
specified in that Schedule' against those 

injuries, 
3 



(m) 

(n) 

·Workmen's Compensation. 

Injuries, amounts to one' hundred per 
cent. ; 

c~ wages " includes any privilege or benefit 
which is capable of being estimated in 
money, pther than a travelling .allowance 
or the value of- any travelling concession 
ora contribution paid by the employer 
of a workman' towards any pension or 
provident fund or a sum paid to a work
man to cover any special expenses entail
ed 'On'hiin by the nature of. his employ-
ment; , 

" workman" means any person (other than 
a person whose empl~yment is of ~ cas~al 
nature and who IS employed otherwIse 
than for the purposes .of the employer's 
trade Qr. business) who is-

(i) a railway servant as defined in section 
3 of the Indian Railways Act, 1890, IX of 1890. 

not. permanently employed in any 
administrative,· district or sub-divi-
sional office of a railway and not em-
ployed in a.ny such capacity as is 
specified in SChedule II, or 

(ii) employed, either ·by way of manual 
labour or on monthly wages not ~x
ceeding three hundred rupees, in 
any.suph capacity as is specified in 
Schedule II, 

whether the contract of employment was· 
. made before or after the passing of this 
Act -and whether such contract is ex
pressed or implied, oral or in· writing; 
but does not include any person working 
in the capacity of a member of His 
Majesty's naval, military or air forces 
or of the Royal Indian Marine Service;. 
and any reference to a workman who has . 
been injured shall, where the workman is 
dead, include a referenCe to his depen-
dants or any of them. ' 

(2)· The 
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(2}The exercise and performance of the powers 
and duties of a local authority or of any department 
of the Government shall, for the purposes of this 

" Act, unless a contrary intention appears, be deemed 
to be the trade or business of such authority or 
department. 

. (3) The Governo:c General in Council ,after 
giving, by notification in the Gazette of India, not 
less than three months' notice of his intention so to 
do, may. by a like notification, direct that the provi-

, sions of this Act shall apply in the case of any per
son (other than a person whose employment is of a 
,casual nature and who is employed otherwise than 
for the purposes of the employer's trade or business) 
who is employed by way of manual labour or on 
monthly wages not exceeding three hundred rupees 
in any occupation declared by such notification to be 
,a hazardous occupation, or that the said provisions 
-shall apply in the case or any specified class of such 
persons or in the case of any such person or class to 

, whom any specified injury is caused; and any person 
in whose case the said provisions are so made appli
,cable shall be deemed to be a workman within the 
meaning of this· Act. 

CHAPTER II. 

WORKMEN'S COMPENSATION •. 

3. (1) If personal injury is caused to a workman Empl.<¥r's 
by accident arising out of and in the course of his ~=. fo •• 
€mployment, his employer shall be liable to pay com- IIatloJl. 

pensation in acoordance with the provisions of this 
., Chapter: 

Provided that the employer shall not be ,so 
liable-

. " - " 

la} in respect of any injury which does not re
sult in the total or partial disablement of 
the workman for a period . exceeding ten 

. davs: -
(b) in 

'5 
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(b) in resp.e~~ of any jnjury to a workman re
sult~ng from an accident which is directly 
attrIbutable to-- . 

(t) the workman having been,at the time 
. thereof under the irifluence of drink 
or drugs, or " 

(it) the wilfuldisooedience of the work-
• .man to -an order expressly given, or 

to a rule expressly framed, for the 
purpose of securing the safety of 
workmen, or . . 

(iii) the wilful removal or disregard. by 
the workman of any safety guard or 
other device which he knew to have 
been provided for the purpose of 
securing. the safety of workmen; or 

(c) except in the case of death. or permanent 
total disablement, . in respect of any 
workman employed in the construction, 
repair or demolition ofa building or 
bridge. 

(2) If a workman employed in any employment 
~volving the handling of wool, hair, bristles,. hides 
or skins contracts the. disease of anthrax:, or if a 
workmll,D., whilst in the service of an employer in 
whose service he has been employed for a continuous· 
period of not less than six months in any employment 
specified in Schedule III, contracts any disease 
specified therein as an occupational disease peculiar 
to that employment, the contracting of the disease· 
shall be deemed to be an injury by accident within 
the me;'ning of this section and f unless t~e employer 
proves the contrary; the accident shall.be deemed to 
have arisen out of and in the course of the employ-
ment.· . 

Explanation.-For the purposes of this sub-sec
tion a period of service shall be deemed to'be conti
nuous which has not included a period of service 
under any other-employer. 

(9) The 
;6 
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(3) 'The 'Governor General in Council, after 
giving, by notification in the Gazette of India, 
not less than three months' notice of his intention 
so to do, may, by a like notification, add any des
cription of employment to the employments specified 
in Schedule III; and shall specify in the. case of the 
employments so added the diseases~hich shaH be 
deemed for the purposes of this sectIOn to be .Q.ccu
pational diseases peculiar to those e.mp~oYments 
respectively, and the provisions of sub-section (2)' 
shall thereupon apply as if such diseases had'been 
declared by this Act to be occupational diseases 
peculiar to those employments. 

- (4) Save as. provided by sub-sections' (2) and (3), . 
no compensation shall he payable to a workman in 
respect of any disease unless the disease is solely and 
directly attributable to a specific injury by accident 
.arising out of and in the ,course of his employment. 

(5) Nothing herein contained shall-be deemed to 
confer any right to compensation on a workman in 
respect of any injury ifhe has instituted in a Civil 
Court a suit for damages in respect of the injury 
against the employer or any other person; and no 
suit for damages shall be maintainable by a work
man in any Court of law in respect of any inj*ry-

(a) if he has instituted a claim to compensation 
in respect of the injury before a Com-
missioner; or . ' 

(b), if an agreement has been come to between 
the workman and his employer providing 
for the payment of compensation in res
pect of the injury in accordanc~ with the 

. provisions of this Act. . , 
4. (1) Subject to the provisions of this Act, the Amount of 

amount of compensation shall be as, follows, :fo,::eilsa-
namely:- . 

A, Where death results from the injury-
. (1.) in the case of an adult, a sum equal to 

thirty months' wages or two thou
sand five hundred rupees; whichever 
is less, ansi 
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(i~) in the case of a minor, two hundr~d 
,rupees; . 

B. Where permanent total disablement results 
'from the injury- ' 0" 

(i) in the case of an adult, a sum equal to 
forty-two months' wages or three 
thousand five hundred rupees which
ever is less, . and 

(ii) in the case of a minor, a sum equal to 
eighty-four months' wage,s or three 
thousand five hundred rupees, 
whichever is less; 

. C. Where permanent partial disablement re
sults from the injury-

(i) in the case of an injury specified in' 
Schedule I, such percentage of the 
compensation which would have been 
payable in the case of permanent 
total disablement as is specified 
therein as being the "percentage of 
the loss of earning capacity caused 
by that injury, and 

(ii) hi the case oof an injury not specined 
in Schedule I, such percentage of 
the compensation payable in the case 
of permanent total disablement as is 
proportionate 1.0 the loss of earning 
capacity permanently caused hy the 
injury; . 

Explanation.-Where more injuries than one 
are caused by the same accident, the amount of 

.. compensation payable under this he!1d shall be 
aggregated but not so. in any case as to exceed the 
amount which would have been payable if perma
nent total disablem~nt had resulted from. the inju
ries. 

8 

D. Where temporary di~ablement, whether 
total or partial, results' from the injury, 
a half-monthly payment payable on the 
sixteenth day after, the expiry of a 

waiting 
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. waiting period of ten days from the date 
of the disablement, and thereafter half
monthly during .. the disablement or 
during a period of five years, whichever 
period is shorter,-

(i) in the case of an adult, of fifteen 
rupees or a sum equal to one-fourth 
of his monthly wages, whichever is 
less, and -

(ii) in the case of a minor, of a sUm equal 
to one-third or, after he has attain
ed the age of fifteen years, to one
half of his monthly wages, but not 
exceeding in any case fifteen rupees: . 

Provided that there shall be deducted from 
any lump sum or half-monthly payments to which 
the workman is entitled the amount of any pay
ment or allowance which. the workman has re
ceived from the employer by way of compensation 
dUring the period of disablement prior to the 
receipt of such lump sum or of the first half-monthly 
payment, as the case may be, ·and no halr-monthly 
payment shall in any case exceed the amount, if· 
any, by which half the amount of the monthly 
wages of the workman before the accident exceeds 
half the amount of such wages which he is earning 
after the accident. . 

(2) On the ceasing of the disablement before 
the date on which any half-monthly payment falls 
due, -there shall be payable in respect of -that half
month a sum proportionate to the duratio:Q. of the 
disablement in that half-month. 

5. For the purposes of section 4 the monthly Method of 

wages of a workman shall be calculated as follows, ~~:'ating 
namely:~ . 

(a) where the workman has, during a con-
. tinuous . period of not less than twelve 

months immediately preceding the acci
dent, been in the service of the employer 
who is liable to pay compensation, the 

monthly 
9 
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monthly wages of the workman shall be 
one-twelfth of. the total wages which 
have fallen due for payment to him by 
t4e employer in the last twelve months 
of that period; . 

(b) in' 9ther cases, the monthly wages shall be 
thirty times the total wages earned in 
respect of the last continuous period of 
service immediately preceding the acci- . 
dent from the employer who is liable to 
pay compensation, divided by the num
ber of days comprising such period: 

Provided that the sum arrived at by a calcu
lation under clause (a) or clause (b) ,shall be 
increased or decreased, as the case maybe, to the 
amount specified in the second colUmn of Schedule 
IV against the head specified in the 'first column 
thereof within the 'limits of which such sum is~ 
included. 

Et.eplanation.-A period of service shall, for the 
purposes of this section, be deemed, to be Continuous 
which has not been interrupted, bX; a.. . period of 
absence from work exceeding, fourteen days. 

6. (1) Any 'half-monthly payment payable under 
this Act, either under an agreement between the 
parties or under the order of a Commissioner, may 
be reviewed by the Commissioner on the, application 
either of -the employer or of the workman accom
panied by the certificate of a qualifj,ed m~dical prac
titioner that ,there has been a change in the condition 
of the workman or, subject to rules, lIlade under this 
Act, on application made without such certificate. 

(£) Any half-monthly payment',may, on review 
under this section, subject to the provisions of this 
Act, be continued,- increased, decreased or ended, 
or, if the accident is found to have resulted ,in 
permanent disablement, be converted to the lump 
sum to which the workman is entitled less any 
amount which he has already received by way 
of half-monthly pa~ents. 

7. Any 
10 
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7. Any right to receive half-monthly payments Commutation 
may, by agreement between th~ parties or, if the ::o~y 
parties cannot agree and the payments have been p~yment.: 
continued for not less than six months, on the appli"-
cation of either p:;trty to the Commissioner, be re-
deerfted by the payment of a lump sum of such 
amount as may be agreed to by the parties or deter-
mined by the Commissioner, as the case may be. 

8. (1) Compensation payable in respect of a.Do trib to 
workman whose injury has resulted in death shall of~omo~ Ion 
be deposited with the Commissioner, and any sum pensatlOU. 

so deposited shall be apportioned among the depen-
dants of the deceased workman or any of them in 
such proJldrtion as the Commissioner thinks fit, or 
may, in the discretion of the Commissioner,be 
allotted to anyone such dependant, and the sum so 
allotted to any 9.ependant shall be paid to him or, 
if he is a person un-der any legal disability, be in-
vested, applied or otherwise dealt with for his ben~-
fit during such disability in such manner as the 
Commissioner thinks fit. 

(2) Any ,other compensation payable under t~s 
Act may be deposit,edwith the Commissioner and, 
when so deposited, 'Shall' be paid by the Commis-
sioner to the person entitled thereto. _ 

(3) The receipt of the Commissioner~hall be a 
sufficient discharge in respect of any' amount depo
sited with him under sub-section (1) or'sub-section 
(2). 

J.&.) On the deposit' of any money under sub
section (1), the Commissioner may deduct there
from the actual cbst of the workman's funeral 
expenses, to an amount not exceeding fifty rupees, 
and pay the same to the person by whom such 
expenses were incurred, and shall, if he thinks 
necessary, cause notice to be published or to be 
serv;ed on 'eacp dependant in such manner as he 
thinks fit, calling upon the o depend ants to appear 
before him on such date as he may fix for 
determining the distribution of the compensation. 
If the Commissioner is satisfied, after any inquiry 

which 
11 
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which he may deem neces'sary, that no dependant 
exists, he shall.repay the balance .of the money 
to theemployeJ.' by whom it was paid. The Com
missioner ,shall, on application by the employer, 
furnish a statement showing in detail all disburse-
ments made. • 

(5) Where a half-monthly payment is payable 
undeJ.' this Act to a person under any legal dis
ability, the Commissioner may, of his own motion 
or on application made to him in this' behalf, order 
that the half-monthly payment be paid during the 
disability to any dependant of the workman or to 
any other pe~son whom he thinks best fitted to 
provide, for the welfare of the workman. 

(6) Where" on application' made~ to him in this 
behalf or otheJ.'Wise, the Commissioner is satisfied 
that,' on account of neglect of children on the part 
of a parent pr .on account of the variation of 
the circumstances of 'any 'dependant or for any 
other sufficient cause, an order of the Com
missioner as to the distribution of any sum 
paid as compensation or as to t~e manner in 
which any sum payable to any such dependant 
is to be invested, applied or otherwise dealt with, 
.ought to be, varied, the Commissioner may make 
such orders for the variation of the former order as 
he thinks just"in the c~!cumstances of the case: 

Provided that no such order prejudicial to, any 
person shall be made -unless such person has been 
given an opportunity of showing cause" why the 
order should not be made. or shall be made in any 
case in which it would inv.olv.e the repayment by 
a dependant of· any sum already paid .to him. 

~f~tion 9 •. Save as provided by this . Act, no lump 
assigned. . sum or half-monthly payment payable under thIS 
::~~ or Act shall in any way be capable of being assigned 

, or charged -Or be liable to attachment or' pass 
to any person other than the workman by operation 
of law, nor shall any claim be set off against-the 
~ame. 

10. (1) ~o 
12 
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10. (1) No proceedings for - the -recovery of No~ce and 

compensation shall be maintainable before a Com~ ola.lm. 

missioner unless notice of the accident has been 
given, in the manner hereinafter provided, as 
soon as practicable after the ha.ppening thereof 
and before the workman has voluntarily left 
the employment in which he was injured, an~ unless 
the claim for compensation with respect tOfjuch 
accident has been instituted within six months of 
the occurrence of the accident or, in case of death, 
within six months from the date of death: 

Provided that, where the accident is the con
tracting of a disease in respect of which the pro
visions of '1mb-section (2) of section S are applica
ble, the accident shall be deemed to have occurred 
on the first of the days during which the workman 
was continuously absent from work in conse
quence of the disablement caused by tlie disease: 

Provided, further, that the Commissioner may 
admit and decide any claim to compensation in 
any case -;notwithstanding that the notice has not 
been given;. or the claim has not been instituted, 
in due time as provided in this sub-section, if he is 

-satisfied that the failure so to give the notice or 
institute the claim, as the case may be, was due. 

-to sufficient cause. 

(2) Every such notice shl1ll give the name and 
address of the person injured and shall state in 
ordinary language the cause of the injury and the 
date on which the accident happened, and shall 
be served on the employer or upon anyone or 
several employers,or upon ~ny person directly 
responsible to the employer for the management ~r 
any branch of the trade or 'busi~ess in which the 
injured workman was employed. . 

(3) The notice may be served by delivering 
the same at, or sending it by registered post 
addressed to, the residence or any office or place 
of business of th.e person on whom it is to be 
served. 

11. (1) Where 
13 
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!::'i:~tion. 11. {1} Where a workman has given notice of an 
,accident, he Shall, if the e~ployer, before the expiry 
of three days from the time at' which . service . 
of the notice has been effected, 'offers to have him 
examined free qf charge by a qualified medical 

. practitioner, submit himself ~or such examination" 
and any workman who is in receipt of a half-monthly 
payment under this Act shall, if. sO required, sub-, 
mit himself for such examination from time to time: 

Provided that a workman shall not be required . 
to subri1ithimself for examination by a medical 
practitioner otherWise than in accordance with rules 
made under this Act, or at more frequent intervab 
than may be prescribed. 

(2) If a workman, .on being required to do so by 
the employer under sub-section {1} or by the Com-' 
missioner a~ any time, . refuses to submit himself for
examination by a qualified medical practitioner or' 
in any way. obstructs the same, his right to compen
sation shall be suspended dtlring the continuance of 
such refusal or obstruction· unless', in the case of 
refusal, he was prevented 'by any sufficient cause 
froIl?- so submitting himself. 

(3) If a workman,' before the expiry of. the 
period within which he is liable under sub-section 
(1) to be required to submit himself for medical 
examination, voluntarily leaves without having 
been ·so examined the vicinity of the place in 
which he was employed, his right to compensation 
shall be suspended until he returns and offers him
self for such examination. 

. • H 

{4} Where a workman-. whose right to compen
sation has been suspended under· sub-section (2) or 
sub-section (3), dies without having submitted him- < 

self for medical examination as required by either 
of those sub-sections, the ComIIlissioner may, if- he 
thinks fit, direct the payment of c~mpensation to 
the dependants of the deceased workman. 

(5) Where under sub-section .(2) or sub-section 
(3) a right to compensation ):11 suspended, . no . 

. cOJllpensatlOn 
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.compensation shall be payable in respect of the 
period of suspension, and, if the period of suspen~ion 
commences before the expiry' of the waiting period 
referred to in dause D of sub-section (1) of section 
4, the waiting period shall be increased by the period 
-during which the suspension continues. 

. (6) Where, an injured workman has refused 
,to be attended by a qualified medical practi
tioner whose services have been offered to him by 
the employer free of charge or having accepted 
:such offer has deliberately disregarded the instruc-. 
tions of such medical practitioner; then, if it is 
thereafter proved that the workman has not been 
regularly attended by a qualified medical practi
tioner and' that such refusal, failure' or . disregard 
was unreasonable in the circumstances of the case' 
and that the injury has been aggravated thereby, 
the injury and resulting disablement shall be 
deemed to be of the same nature and duration as 

- they might reasonably have been expected to be if 
the workman had been regularly 'attended by a-

. .qualified IJledical practitioner, . and compensation, 
if any, shall be payable accordingly. 
. 12. (1) Where any person (hereinafter in this Cont.rac~ng. 
section referred to as the principal) in the course of-
or for the purposes of his trade or business con-
tracts with any other p~rson (hereinafter in' this 
section referred to as the contractor) for the 
.execution by or under the contractor of the whole 
or any part of· any_work which is ordinarily part 
-of the . trade or business of the principal, the 
principal shall be liable to pay. to !1ny workman 
employed in the. execution of the work any com
pensation which he would have been liable to pay 
if that. workman had been immediately employed 
by him; and where compensation is claimed from 
the principal, this Act shall apply as if references 
to . the principal were substituted for references to 
the employer except that the amount of compensa-
tion shall be calculated with reference. to the wages 
of the workman under. the employer by whom he is 
immediately employed. . 

. (t!) Where 
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(2) Where the principal . is '~iable to pay 
compensation under. this section', he shall· b~ 
entitled to bEdndemnified by the contractor, and all 
quest~oris as:o the' rig~t to and the amount of any 
such mdemnity shall, In default of agreement, be 
settled by the' Commissioner., . . ... 

(3) Nothing in- this section shall be construed 
as preventing a workman from recovering compen
sation from the contractor instead -of the prin
cipal. . . " 

( .. 0, This section shall not apply in ~ny, ~ase
where the accident occurred elsewhere than on, in 
or ,about the premises on which th~ principal has ' 
undertaken or usually undertakes, as the. case may 
be, to execute the work or which are oth~rwise under: 
his co;ntrol'or management. 

13. Where a workman has recovered compensa
tion in respect of any injury caused under circum-' 
stances creating a legal liability of some person other 
than,the person by whom the compensation was paid 
to pay damages in resp.ect thereof, the: person by' 
whom the compensation was paid and· any person 
who has been called onto pay an indemnity under 
section 12 shall be entitled to, be indemnified by the 
person so liable to pay damages as aforesaid. 

14. ~1) Where any . employer has entered into a 
contract with any insurers in respect of any liability 
under this Act to any workman, then in the event.. 
of the employer becoming insolvent or making a 
composition or scheme of arrangement with his' 
c.reditors or; if t1).e employer is a company; in the 
event of the cOmpany having commenced to be 'wound 
up, the rights of the employer against the insurers 
as respects that liability shall, notwithstanding ,any
thing in any law for 'the ,time being' in ·force· 
relating to insolvency or the . winding uP' of. 
companies, be transferred to and vest. in . the 
workman, and upon any such transfer the msurers 
shall have the same rights and remedies and be 
subj~ct to the 'same liabilities as if they were the 
employer, sO,however, that the insurers shall, no~ 

.be 
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b~ under any gz,eater liability to theworkmal!'than 
they would have been under to the employer . 
. ' (2) If the liability of the - insurers to the 

, workman -is less than the liability of. the employer 
to the workman, the workman: may prove for the' 
balance in the insolvency proceedings or liquidation .. 

(3) Where in any case such as is referred to 
in sub~section (1) the contract of the employer witlt 
the insurers is void or voidaJ;lle by reason of tlon
compliance on the part of the employer with any 
terms 'or conditions of the. contract (other than a 
stipulation for the payment of premia), the provi
sions' of that'sub-section shall apply as if the con--

. tract were, not void or, voidable, an~ the insurers 
shall he e:b.titled to prove in the insolvency proceed
ings or liquidation for the amount paid to the 

- workman: - ' 
Provided that the provisions of this sub-section 

shall not apply in any case in which t;he. worlanan 
fails to give n9ti~e to the insurers of the happening 
of Jhe accident ,and of any resulting disablement 
as soon as practicable after he becomes aware 
of the institution of the insolvency or liquidation 
proceedings. 

(4) There shall be deemed to be included amont? 
the debts which under section 49 of the Pre

m of ~909. sidency-towris Insolvency Act, .1909, or under 
Vof 1920.' 'section 61 of the Provincial Insolvency Act, 1920, 

. -.- OF ,under section 230 of the Indian Companies ~ct, 
VII of 1913. 1913~. are, in' the distribution of' the property' 

, of an -insolvent or in the distribution ·of- the assets 
. of a' company being wound up to be paid in priority 
to all other, debts, the amount due in respect of any 
compensation the liability wherefor accrued before 
':th~ date of the order of adjudication of the insolvent 
or· the date of the commencement of the winding up, 
as, the case may be, and those Acts shall have effect 
9.ccordingly. -

. (5) Where the compensation is a half-monthly 
payment, the amount due in respect thereof shall, 

. for the purposes 'ofthis section, be taken to be the 
amount 

17. 
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amount . of the lump sum for which the half~ 
monthly payment could, if redeemable, be redeemed 
if applica~ionwere made for that purpose under 
section 7. and a certificate of the Commissioner' as 
to the amo~nt of such sUIll.shall be conclusivE'proof 
thereof. 

(6) The provisions of sub~section (.4) shall apply 
in the case of ~y amount for which an insurer is 
entitled to prove undeJ,' sub~section (3), but other
wise those provisions shall not apply where the. 
insolvent pr the company being wound up has' 
entered into. such a contract with ins.urers as is 
referred to in su~section (1)._' 

(7), This section shall_ Dot apply where a 
company is wound up voluntarily merely for the 
purposes of reconstruction' pr of amalgamation ' 
with another company. 

15. This Act shall apply in the case of workmen 
who are masters of registered ships or seamen sub-. 
ject to the following modifiGations, namely;-

(1) The notice' of the accident and the claim 
for compensation may, except where the person 
injured is the master of the ship, 'be served on 
the master of the ship as if he were the employer, 
but where the accident happened and the disable
ment cOmmenced on board the ship, it shall not be 
necessary for any seaman to give any notice of the 
accident. 

'(2), In the case of the death of a master, or sea
man, the. claim for compensation shall be made 
within six months after the news of th~ death has 
been received by the claimant or, where the ship has 
been or is deemed to have been lost with all hands, 
within . eighteen months of the date on whicb 
the ship was, or is deemed to have been, so lost. 

(3) Where an injured master or seaman is dis
charged or left behind in any part of His Majesty's 
dominions or ina foreign country, any depositions 
taken by any Judge or Magistrate in that part or 
by'any Consular Officer in the foreign country and 

transmitted 
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transmitted by the person by whom they are taken 
to the Governor General in Council or any Local 
Government shall, in: any proceedings for enforcing 
the claim~. be admissible in evidence-

(a) if the deposition is authenticated by the 
signature of the Judge, Magistrate or 
Consular Officer before whom it is made; 

(b) if the defendant or the person accused, as 
the case may ,be, had an opportunity by 
himself or his agent to cross-examine the 
witness; and 

(c) if the deposition was made in the course of 
\t criminal proceeding, on proof that the 
deposition was made in the prese.nce of 
the person accused; 

and -it shall not be necessary in any case to prove 
the signature or official character of the person 
appearing to have signed ani .slich deposition and 
a certificate by such person that the defendant or 
the person' accused had an QPportunity of cross
examining the witness and that the deposition if 
made in a criminal proceeding was made in the 
presence of the person accused shall, :unless the con
trary is proved, be sufficient evidence that he had 
t~at opportunity and th~t it was so made. 

(.4) In the case 6f the death of.a master or sea
man leaving no dependants, the Commissioner 
shall, if the owner of the ship is under any law in 
force tor the time being in British India. i'elating 
to merchant shipping liable to pay the expenses of 
burial of the master or seaman, return to the- em
ployer the full amount of the compensation depo
sited under sub-section (1)· of section 8 without 
making the deduction referred to in sub-section (.4} 
of that seJ!!9n. ' ' 

I'}~ (5) No~onthly payment shall be payable 
in respect'! of the period during. which the owner 
of the ship is, under any law in force for the time 
being in British India relating to merchant 

shipping,. 
l~ 
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shippi~g •. liable to defray the expenses of mainte
nance of the injured master or seaman. 

16. The 9-overnor General in Council may, by 
notification. in the Gazette_of India,. direct that 
every person employing workmen, or that any speci
fied cl~ss ,of such persons, shall send at such time 
and in such form and to such authority, as may be 
specified in the notification, a cOrrect return speci
fying the number of injuries in respect of which 
compensation has been paid by the employer during 
the previous year and the amount of such compensa- . 
tion, together with such other particulars as to the 
compensation as the Governor General in Council 
may_ direct .. 

1'1. Any contract or agreement whether made 
before or after' the commencement of this Act, 
whereby a workman relinquishes any right of 
compensation from the employer for personal 
hijuryarising'out of or.in the course of the employ
ment, shall be null and void in so far as it purports 
to remove or reduce the liability of any person to 
pay comp~nsation under this' Act. . 

18. Where any question :trises as to the age of. 
a person injured by accident arising out of and -in 
the course 'of 4is employment in a factory, a certi
ficategranted in respect. of such, person under 
section 7 or section 8 of the Indian, Factories Act, xn of 191 

1911, before the occurrence of the injury shall be 
conclusive proof of the age of such person. -

CHAPTER III. 

COMMISSIONERS. 

19. (1) If any question arises in ~n.y _pt,oceedings 
under this Act as to the liability of any person to 
pay compensation (including any <iu~stion as to 
whether a pe~son injured is o~. is not a V\Torkm~) 
or ~s to the amount or duratIOn of compensatIOn 
(inciudinO' anv question as to the nature or extent 

o v . ~ 
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of disablement), the question shall,' in default of. 
agreement, be settled by the Commissioner. 

(2) No Civil Court shall have jurisdiction to, 
settle, decide or deal with any question which is by 
or under this Act required 10 be settled, decided or 
dealt with by a Commissio:p.er or to enforce any 
liability incurred under this Act. 

20. (1) The Local Govern.mentmay, by noti-Appointment 
fication' in the local official G~zette, appoint any :!~~:'~rs. 
person~to be a Commissioner for Workmen's Com
pensation for such local area as may be specified. in 
the notification. 

(2) Any,commissioner may, for the purpose of 
deciding any matter referred to him for decision 
under this Act, choose one or. more persons. 
possessing special knowledge of any matter 
relevant to the matter under inquiry to assist him 
in holding the inquiry. . 

(3) Every Commissioner shall be deemed to. be 
a public ser-vant within the meaning of the' Indian 

XLV of 1860. Penal Code. 
21. (1) Where any matter is under this Act to be Venue ~f 

done by or before a Commissioner, the same shall, ~~=J:~. ~ 
subject to the provisions of this Act· and to any rules 
made hereunder t be done by or before the Commis-
sioner for the local area in' which the accident took 
place which resulted in the' injury: . 

. Provided that, where the workman is the master 
of a registered ship or a seaman, any such matter 
may be done by or before the Commissioner for the 
local area in which the owner- or . agent of the ship 
resides or carries on business. 

(2) If a Commissioner is satisfied by any party 
to any procr;ledings under this Act pending before 
him that. such, matter~can be more conveniently 
dea.lt with 'by any other Commissioner, whether 
in the same province or not, he may, subject 
to rules made under this ,Act, order such matt,er 
to be transferred to such other Commissioner 
either for report or for disposal, and, if he 
does so, shall forthwith transmit to such other 

Commissioner 
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Commissioner all documents relevant lor the decision 
Qf such matter and, where the matter is transferred 
for diE!posal, shall also transmit in the pre
scribed mapner any money remaining in his hands 
()r invested by him for th~benefi.t of 'any party to 
the proceedings : 

Provided that no matter other than a matter 
relating to the actual payment,to a workman or the 
distribution among dependants of- a lump sum shall 
be t;ransferred for disposal under this sub-section 
to a Commissioner in the same p,rovince sa-re with 
the previous sanction of the Local Government or to 
.a Commissioner in another province save with the 
previous !:lanction .of the Governor General in Coun
cil, unless all the parties to the proceedings agree. 
to the transfer. . 

(3) The Commissioner to whom any matter is 
so transferred shall, subject to rules made under 
this Act, inquire thereinto and, if the matter was 
transferred for report, return his' report thereon 
or, if the matter was transferred for' disposal, 
continue the proceedings, as if they had originally 
commenced before him. 

(.4) On receipt of a report from a Commis~ioner 
to whom any matter has ,been transferred for 
report under sub-section (2), the Commissioner by 
whom it 'was referred shall' decide the matter 
referred in conformity with such report. 

Form of 22. (l):No application for the settlement of 
application. any matter by a Commissioner shall be made unless 

and until some question has arisen between the 
parties in connection therewith which they have been 
unable to settle by agreement. 

(2) "'nere any such question has arisen, the 
application may be made in such form, and shall be 
accompanied by such fee, if any;' as may, be 
prescribed, and shall contain, in addition to any 
particulars which may be prescribed, the following 
particulars, namely:-

22 

(a) a concise statement of the circumstances in 
which the application is made. and the 

relief 
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relief or order which the applicant 
claims; 

(b) in the· case of a claim for compensation 
against an employer, the date of service' 
of notice of the accident on the employer 
and, if such notice has not been serVed 
or has not been served in due time, the 
rea.son for such omission; 

(c) the names and addresses of the parties; 
and . 

(d) a concise statement ofEmatters on which 
~'5' agreement has and those on which 
7 J Agreement has not en come to. 

(3) If the applicant is illiterate or for an;}! other 
reason is unable to furnish the rftquired information 
in writing. the applicat~on $all, if the applicant 
so desires, be prepared under the direction of the 
Commissioner. 

23. The Commissioner shall have all the powers PowersitoDd 

of a Civil Court under the Code of Civil Procedure, PfCoodUl~ 
1908, for the purpose of taking evidence on, oath :uaJ:'~ 
(which such Commissioner is hereby empowered to 
.imp'ose) and of enforcing the attendance. of wit-
nesses and compelling the· production of· documeD;ts 
and material objects. 

24. Any appearance, application or act required APpeall1llC8 

to be made or done by any person before or to a of parties. 

Commissioner (other than an appearance of a party 
which is, required for the purpose of his examina-
tion as a witness) may be made or done on behalf 
of such person by a legal practitioner or other 
person authorised in writing by such person. 

25. The Commissioner shall make a brief memo- Method of 

r:mdum- of the substance of the evidence of every :'::~=e~ 
wi: ,essas the examination of the witness proceeds, • 
and 'uch memorandum shall be written and signed 
by thl Commissioner with his own hand and shall 
form part of the record: 

Provided that, if the Commissioner is prevented -
from making such memorandum, he shall record the 

reason 
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reason of his inability to do so and shali cause such , 
memoran,dum to be' made in writing from his' 
~ictation and shall sign the same, and such memo-
randum shall form part of the record: . 

Provided, . further, that the evidence of any 
medical witness -shall be taken down as' nearly as, 

. may be ,word for word. . 

26. All costs incidental to any "proceedings 
before a Commissioner shall, subject to rule~ made 
under this Act, be in the discretion of'the Commis: 
sioner. ' 

.. 27. A Commission~r may, if. he thinks fit; 
submit any question of law for the decision o~. the 
High Court aild, if he does so, shall decide the ques-" 
tioll' in conformity with such deci~ion~ , _ 

. 28. (l)Where the amount- of any lump- sum 
payable as .compensation has, b.een settled by agree
ment, whether by way of redemptiQ.,n of a half-, 
monthly" payment· or otherwise,. Qr where any com
pensation has be. en so settled as. being payable to a~ 
person under a legal disability ep 68 a Q8p8Iul8:ftt,la. 
a memorandum thereof 'shall be sent by the employer 
to the Commissioner, who shall, on being satisfied 
as' to its genuineness, recqrd the memorandum in a 
~egister in the prescribed manner: 

24 

Provided tha1r-

(a) no such memorandum shall be recorded 
before· seven days after communication 
by the Commissioner of notice to the· 
parties concerned; - '" -

(b) where a workman seeks to record a memo
randum of agreement between 'his em
ployer and himgelf for the, payment of 
compensation and the employer·. proves 
that the worlanan has, in fact, returned' 
to work and is earning the same wages as· 
he did before the accident.and objects to
the 'recording of such memorandum, the 
memorandum shall only be recorded, if' 

at 
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at all, on such terms as the Coinmissioner 
thinks just in the circumstances; 

(0) the Commissioner may at any time rectify 
the register; . 

(d) where it appears to the Co~issioner th,at 
an agreem~nt as to the payment of a lump 
sum whether by· way' of redemption of a 
half-monthly payment or .otherwise, or 
an agreeyp.ent as to the amount of com
pensation payable to a person u. nder an)(~ 
legal disability "r fie m'l3' ttet'eftttft:ftfitac: 
ought not to be registered by reason of 
the inadequacy of the sum or amount, or . 
by reason of ,the agreement having been 
obtained by fraud Of undue influence or 
other improper means, he may re~use to 
recor1Je-e memorandum of _t~e agr:ee
metl.t;,= may make such ordex:, mcludmg 
an order as to any sum already paid 
under the agreement,as he thinks just 
in the circumstances. • 

(2) An agreement for the payment of com
pensation which has b~n registered under sub
section (1) shall be enforceable 'under this Act 

. notwithstanding anything contained in' the Indian 
IX of 1872, Contract Act, 1872,. or in any other law for "the time 

being in force. -

29. Where a memorandum of hny agreement, 
the registration of which is required by section 28, 
is not sent to the Commissioner as required by that 
section, the employer shall be liable to pay the full 
amount of compensation whi<;h he is liable to pay 
under the provisions of this Act, and notwithstand
ing anything contained in the proviso to sub-section 
(1) of section 4, shall not, unless' the Commissioner 
otherwise directs, be entitled to deduct more than 
half of any amount paid to the-workman by way of 
compensatiop . whether under -the agreement or 
otherwise. ' 

30. (1) An 
25 
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30. (1) An appeal shall lie to the High Court 
from the following orders of a Commissioner.' 
namely:_~ 

(a) an .order awarding as compensation. a 
, lump sum whether by way of redemp

~ion of a half-monthly payment or other
wise 01' disallowing a claim in full or in 
part for a lump sum; 

(b) an older refusing to allow redemption 
of a half-monthly payment; 

(c) an order providing for the distribution 
.of compensation among the dependants 
of a deceased workman, or disallowing 
any claim of. a person alleging himself. 
to be such; dependant; 

(d) ~ order allowing 01' disallowing any 
claim for the .amount of -an indemnity 
under the provisions of sub-section (2) 
of sect jon 12; or 

Je) an order refusing to register a memora.n
dum of agreement or registering the 
same or providing for the registration 
of . the same subject to conditions: 

Provided that no appeal shall lie against anJ 
order unless a substantial question of law is in
volved in the appeal and, in the . case of ~n order 
other than an order such as is' referred· to in 
clause (b),' unless the amount in dispute in the 
appeal is not less than three hundred rupees: 

Provided, further. that no appeal shall lie in 
any case in which the parties have agreed to abide 
by the decision of th~ Commissi<mer, or in which 
the order of the Commissioner gives effect to an 
agreement come to by the patties. .. 

(2) The period of limitation for an appeal under 
this section shall be sixty days.' .' 

(3) The provisions of section 5 of the Indian 
Limitation . Act, 1908, shall be applicable to IX of 1908. . 

. appeals under this section. 
31. The 

26., 
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31. The Commissioner may recover as an Recovery. 
arrear of land-revenue any amount payable by' any 
person under this Act, whether under an agreement 
for the paym~nt of compensation or otherwise, and 
the Commissioner shall be deemed to be a public 
officer within the meaning of section 5 of the Reve-

lofl890. nue Recovery Act, 1890. 

CHAPTER IV. 

RULE&. 

32 . . (1) The Governor General in Council may Power ~ftfl,: 
make rules to car:r:y out the purposes of this Act. Governor". 

General in \. 
(2) In partlcular and without prejudice to the Councfl to ." 

generality of the foregoing power, such rilles tnaymake ruleg~ •• 

provide for all or any of the following matters, 
namely:---; 

(a) for prescribing the intervals at which and 
the conditions subject to which an 
applicatipn for review may be made 
under section 6 when not accompanied 
by a medical certificate; 

(b) for prescribing the intervals at which and· 
the conditions subject. to which a work
juan may be required to submit himself 
for medical examination under sub-
section (1) of section 11; ~ 

(c) for prescribing the procedure to be followed 
by Commissioners, in the disposal of 
cases under this Act and by the parties 
in such cases; 

(d) for regulating the transfer of matters and 
cases .from one Commissioner to another 
and the transfer of money in such cases ; 

(e) for .prescribing the mann~r in. which 
money in the hands of a Commissioner 
may . be invested for the benefit. of 
dependants.of a deceased workman and 
for the transfer of money so, invested 
from one Commissioner to another: 

(f) for' 
27 
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(I) for the representation in proceedings before 
Commissioners of parties who are minors 
or are unable to make an appearance; 

(g) for prescribing the form and manner in 
. which memoranda of agreements shall 

be presented and registered; 
(It) for the withholding by Commissioners~ 

whether in whole or in part. of half
monthly payments pending decision on 
applications for review of the same ~ 
and 

(i) for any other matter which is not, i~ the' 
opinion of the Governor General In 

Council, a matter of merely local or 
provincial importance. . 

33. The Local Government may, subject to· 
the control of the Governor General in Council, make 
rules to provide for all or any of the following. 
matters, namely:- . 

(a) for regulating the scales of costs which may 
be allowed in proceedings under this· 
Act: 

(b) for prescribing and determining the 
amount of the fees payable in respect of 
any proceedjngs before a Commissioner 
under this Act; 

(c) for the maintenance by Commissioners of 
registers and records of proceedings 
before them; and 

(d) generally for carrying out the provisions 
of this Act in respect of any matter 
which is, in the opinion of the Local 
Government, a matter of merely local 
importance in the province. 

34. (1) The power to make rules conferred by 
sectious 32 and 33 shall be subject to the condition of 
the rules being made after previous publication. 

(2) The date to be specified in accordance with 
clause (8) of section 23 of the General Clauses Act, 

1897. 
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X of 1897. 1897, a.s that after which a draft of ru1es proposed 
to be made under section 32 or section 33 will be 
taken into consideration, shall not be less than three 
months from -the date on which the draft of the 
proposed ru1es was published for general informa
tion. 

(3) Rules so made shall be published' in the 
Gazette of India or the local official Gazette, as the 
case may be, and on such publication, shall have 
effect, as if enacted in this Act. 

SCHEDULE 1. 

(See sections 2 (1) and 4.) 

List oj injuries deemed to result in permanent partial di.~· 
ablement. 

Percentag 

Injury. of loss of 
earning 

I 
capacity. 

Loss of right arm above 01' at the elbow .J 70 

Loss of left arm above or at the elbow • 

: j 
60 

Loss of right arm below the elbow 60 

Loss of leg at or above the knee 60 

Loss of left arm below the elbow 50 

Loss of !c-g below the knee 50 

Permanent tota.llods of hearing · t 50 

Loss of one eye · : 30 
I 
I 

Loss of thnm b 1 25 
• I 

I 
20 Loss,of all toes of one foot 

L{)ss of one phalanx of thnm b 10 

Loss of index finger 

: I 
10 

Loss of grea.t toe 10 

Loss of any finger other than index finger ·1 5 

NOTJI.-Compiete a.nd permanent loss of the use of any limb 01' member 
ref;rred to in -this EclJedllle shall be deen-ed to be tbe ,*!ui'raient of the loss of 
that limb or member. 

SOHEDULE II. 
29 
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SCHEDULE II. 

[See section 2 (1) (11.).] 

List of persons who, 8ubjectto the p~ovisions' of 'section 
2 (1),(11.), ar~incl'Uded if/, the definition 01 workmen.. 
The following persons are wprkmen within 'the meaning 

of section 2 (1) (11.) and subject to the provisions of that 
section, that is' to say, .any person who is-

('tyemployed in connection with the !;ervice of s b-fim~ 
, way as defined in secti.on 3 of the .I~dian. 'h'am·', 

ways Act, 1886; or XI of 188&. 

(ii) employed within the'meaning of clause (2) of '. 
section 2 of the Indian Factories Act,'191l, in Xnuf1911. 
any place' which is a factory' within the ,mean-
ing of sub-clause (a) of clause (.1) ,!f that sec-
tion; or 

(iii) employed within the meaning of clame (d) of 
section 3 of the'Indian Mines Act, 1923, in Imy IV of 1923. 
mine ·which is subject to the ,operation of that 
Act; or • 

(iv) employed as the master of a registered. ship or 
as a seaman; or-

,(v,) tlmployed for the p~lrpose of loading, 'unloading 
, or coaling any ship at any pier, jetty, landing 
'place, wharf, quay, dock, warehouse or shed, 
, on, in or at which steam, water or other mecha
"nical power or electrical, power is used; or 

'(pi) employed in the construction, repair or ~ demoli· 
tion of- . 

(a) a building which is designed to be, is, or has 
been more than one storey in height 'above 
ground level, or 

~b) a building which is lIsed, has been used, or 
is designed to be used" for industrial 01' 

commercial purposes and is, has been or is 
designed to be, not less than twenty feet in 
height measured. from gr,?und. level to apex 

'of the roof, or . 
(0) 8 bridge which is, has been or ill designed to 

'be more than fifty feet in length; OJ:".' , 

(vi't) employed in setting up, repairing, maintaining, 
, or t~king down any teIE\graph or teleph~e line 

!>r post or any overhead- electric cable; 01': 

(viU) employed in the con~truction, inspection or upkeep 
of any underground sewer; or 

(i3:) employed in the service of any fire brigade. - . 
SCHEDULJ!: III. 
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SCHEDULE It1. 

(See section 3.) 

List of occupational diseases • 

. Occupation&! disease. Employment. 

Lead. poiso~g or its sequel&ff Any process involvip.g the use of 
. lead or its· preparations or com

pounds. 

Phospho~s' fOisoning or its sequelae Any process involving the use of 
phosphorus or its preparations 
or compounds. 

SCHEDULE IV. 

(See section 5.) 

~Table of assumed wages. 

Limits. 

Where the sum, arrived at 'by 
a ca.lcu1a.tion under - clause 
(a) or clause (bj of section 
-is-

Re. A: 1.'. Rs. A. 1.'. 
less than 9 0 0 .•. 
not less than . 9 0 o btitless than 11 0 0 

" 11. 0.0 ditto 13 0 0 .. 13,0 0 ditto 17 8 0 .. n 8 0 ditto 22 8 0 .. 22 8 0 ditto 27 8 0 
27 8 0 ditto 32 8 0 

.?' , 32 8 0 . ditto 37 8 0 .. 37 8 0 ditto 42 8 0 
42 8 0 ditto liO 0 0 ., 60 0 0 ditto 60 0 0 

H - 60 0 0 ditto 70 0 0 . 70 0 0 ditto 80 0 0 
D 80 0 0 

Assumed' 
·W~ges.· . 

"Rs. A.1.'. 
8 0 0 

10 0 0 
12 0 0 
15 4 0 
20 0 0' 
25 0 0 
30 0 0 
35 0 0 
40 '0 0 
46 4 0 
55 o '0 
6li 0 (} 
75 0 0 
83 Ii 4 
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ACT No. XVI OF 1926. 

[PASSED.BY THE INDIAN LEGISI.ATURE.] 

(Received the assent of the Governor General on the 25th 
Marck, 1926.) 

An Act ~o provide for the registration of Trade Unions and 
in certain respects to define the law relating to registered 

. Trade Unions in British India.· 

W HEREAS it is expedient to provide for the registration 
of Trade Unions and in certain respects to define the 

law relating to registered Trade Unions in British India; It 
is hereby enacted as follows : ~ 

CHAPTER I. 

Preli'minary. 

1. (1) This Act may be .called the Indian Trade Unions Shorttltl~ 
anentano 

Aet, 1926. eommenoement. 

, (2) It extends to the whole of British India, including 
British Ba1uchistan and the Sonthal Parganas. 

(3) It shall come into force on such date as the. Governor· 
General in Council may, by notification in the Gazette of India, 
appoint. 

2. In this Act, unless there is anything repugnant in the Deftnitlon .. 

subject or context,~ 

. (a) "executive" means the body, by whatever name 
called, to which the ma:nagement of the afl;iUrs of a 
Trade Union is entrusted; 

(b) "officer", in the case of a Trade Union, includes any 
member of the executive thereof, but does not in
clude an auditor; 

(e) "prescribed" means prescribed by regulations made 
under this Act j 

(d) "registered office" means that office of a Trade Union 
which is registered under this Act as the head offi~ .. 
thereof; . -. . 

Price Anna 1 or lid.] 

(e) •• Registered 

1 
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(6) "Registered Trade Union "meansa Trade Union 
regIstered under this Act; • . 

U) "Registrar" means a Registrar of Trade Unions 
appointed by the Local Government under section 
3, and (' the Registrar ", in relation to any Trade 
Union, means the. Registrar appointed for the pro
vince in which the head or registered office, as the 
case may be, of the Trade Union is situated; 

(g) "trade dispute" "means any dispute between employ
ers and workmen or between workmen and workmen, 
or between employers and employers which is 
connected with the employment or noa-employ
ment, or the terms of employment or the condi
tions of labour, of any 'Person, and" workmen" 
means all persons employed in trade or industry 
whether or not in the employment of the employsr 
with whom the trade dispute arises; and 

(h) .. Trade Union" _ means any combination, whether 
temporary or permanent, formed primarily for the 
purpose of regulating the relations between work
men and employers or between workmen and 
workmen, or between employers and employers, or 
for imposing restrictive conditions on the conduct 
of any trade or business, and includes any federa
tion of two or more Trade Unions: 

J'rovided that this Act shall not aJfect-

<',) any agreement between partne.rs as to their own busi
ness; 

(ii) "any agreement between an employer and those 
employed by him as to such employment; or 

C-) 'any agreement in consideration of the sale of the 
goodwill of a business or of insttuction in any 
profession, trade 'Or handi!)raft. 

'CHAPTER II. 

Regiltration 0/ Trade Union,,; 

I. bitmeat or ··3 •. Each· Local 'Government tJhall appoint a. person to be tbe .:r...... Registrar of Trade Unions for the province. 
. fro AaT 
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, 4. hy seven or more members of a Trade Union may, by Kodeof 

'subscribing their names t() the rules of the Trade Union and by Jerl*atfDD. 

otherwise complying with the provisions. of this Act with 
respect to registration, apply for registration of the Trade 
Union under this Act. 

5., (I) Every applica~ion for registration of a Trade Union !==.~ 
shall be made to the Registrar, 'and shall be accompanied by a ' 
copy of the rules of the Trade Union and a statement of the 
following particulars, namely:-

(a) the names, occupations and addresses of the members 
making the application; 

(b) the name of the Trade Union and the address of its 
head office; and 

(e) the titles, names, ages, addresses and occupations of 
the officers of the Trade Union. 

(2) Where a Trade Union has been in existence for more 
than one year before the making of an application for its regis
tration, there shall be delivered to the Registrar, together with 
the application, a general statement of the assets and liabilities 

. of the Trade Union prepared in such form and containing such 
particulars as may be prescribed. 

6. A Trade Union shall not be entitled to registration under Pro::::::::" 
this Act, unless the executive thereof is constituted in accord- ir~&'l'rade 
ance with the provisions of this Act, and the rules thereof 
provide for the following matters, namely:-

(a) the name of the Trade Union; 
(b) the whole of the objects for which the Trade Union 

has been established; 

(e) the whole of the purposes for which the general funds 
of the Trade Union shall be applicable, all of which 
purposes shall be purposes to which such funds are 
lawfully applicable under this Act; 

(d) the maintenance of a list of the members of the Trade 
Union and adequate facilities for the inspection 
thereof by the officers and members of the Trade 
Union; , 

(e) th8 admission of ordinary members who shall be per
Bons actually engaged or employed in an industry 
with which the Trade Union is connected, and also 
the admission of the number of honorary or tempo-

rary 

~. 
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. 'rary .members as officers. required under section 2~ 
to form the executive of the Trade Union; 

(j) the conditions -under which any member shall be 
entitled to a:qy benefit assUred by the rules and 

. under which any fine or forfeiture may be imposed 
on the members; . 

(g) the manner in which the rules shall be amended, varied 
or rescinded; 

.(h) the manner in which the members of the executive 
and the other officers of the Trade Union shall be 
appointed and r~~oved; , 

(i) the safe "custody of th.e funds of the Trade Union, an 
annual audit, in such manner as may be prescribed, 
of the accounts thereof, and adequate facilities for 
the inspection of the account books by the officers 
and members' of. the Trade Union; and 

(j) the manner in which the Trade Union may be dis
solved. 

. 7. (1) The Registrar may call for further information for 
~he purpose of satisfying himself that any application com
plies with the provisions of section 5, or that the Trade Union 
is entitled to registration under section 6, and may refuse to
register the Trade Union until such information is supplied. 

~. ; , 

(2) If the name under which a Trade Union is proposed to 
be registered is identical with that by which any other existing 
Trade Union has been registered or, in the opinion of the 
Registrar, so nearly resembles such name as to be likely to 
deceive the public or the members of either Trade Union, the 
Registrar shall require the persons applying for registration 
to alter the name of the Trade Union stated in the application, 
and shall refuse to register the Union until such alteration has 
been made. -,! 

8. The Registrar, on being satisfied that the Trade Union 
has complied with all the requirements of this Act in regard 
to registration, shall register the Trade Union by entering in 
a register, to be maintaine.d in such form as maybe prescribed, 
the particulars relating to the Trade Union contai;ned in the 
statement accompanying the application for registration .. 

. 9. The Registrar, on r~gistering a Trade Union under sec
tion 8, shall issue a certificate of registration in the prescribed 

form 
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form which shall be conclusive evidence that the Trade Union 
has been duly registered under this Act. 

. . 

10. A certificate of registration of a Trade Union may be Ca,!""llatloiOD oj 
• .• registrAt n. 

WIthdrawn or cancelled by the RegIstrar-

(a) on the application of the Trade Union to be verified in 
such manner as may be prescribed, or 

(b) if the Registrar is satisfied that the certificate has been 
obtained by fraud or mistake, or that the Trade 
Union has ceased to exist or has wilfully and after 
notice from the Registrar contravened any provi
sion of this Act or allowed any rule to continue in 
force which is inconsistent with any such provision, 
or has rescinded any rule providing for any matter 
provision for which is required by section 6: 

Provided that not less than two months' previous notice in 
writing specifying the ground on which it is proposed to with
draw or cancel the certificate shall be given by the Registrar 
to the Trade Union before the certificate is withdrawn or can
celled otherwise than on the applica~ion of the Trade Union. 

ll. (1) Any person aggrieved by any refusal of the Regis- Appeal •. 

trar to register a Trade Union or by the withdrawal or cancella-
tion of a certificate of registratiOIrmay, within such period as 
may be prescribed, appeal to such Judge, not below the grade 
of an additional or assistant Judge of a principal Civil Court 
of original jurisdiction, as the Local Government may appoint 
in this behalf. 

(2) The Judge may, after such inquiry as he deems 
necessary, dismiss the appeal, or pass an order directing the 
Registrar to register the Union and to issue a certificate of 
registration under the provisions of section 9, or setting aside 
the order for withdrawal or cancellation of the certificate, as 
the case may be, and the Registrar shall comply with such 
order. 

(3) For the purpose of the inquiry, the Judge may sum!Il0n 
and enforce the attendance of witnesses and compel them to 
give evidence as if he were a Civil Court j and he may also 
direct by whom the whole or any' part of the costs of the inquiry 
shall be paid, and such costs shall be recovered as if they had 
been awarded in a suit under the Civil Procedure Code, 1908. 

(4) In the event of the dismissal of an appeal under sub
section (2). the person aggrieved shall have the right of appeal 

. to the High Court. . 
12. All 

6 
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12. All communications and notices to a registered Trade 
Union may be addressed to its registered office. Notice of any 
change in the address of the head office shall be given within 
fourteen days ot such change to the Registrar in writing, and. 
the changed address shall be recorded in the registel' referred 
to in section 8. 

!::~=tfT'!d~ 13. Every registered Trade Union shall be a body corporate 
UniO>ll. by the name under which it is registered, and shall have per

petual succession and a common seal with power to acquire and 
hold both moveable and immoveable property and to contract, 

Certain Aola n"t 
to apply to 
regloterecl Trade 
Unioll8. 

OhJectaon 
... bloh general 
hllumaJ be 
&pent. 

and shall by the said name sue and be sued. 

14. The following Acts, namely:--
(a) The Societies Registration Act, 1860, XXI of 11l6< 

(b) The 90-operative Societies Act, 1912, II oUMt. 

(c) The Provident Insurance Societies Act, 1912, . v of 1911. 

(d) ~he Indian Life Assurance Companies Act, 1912, and VIofl8U. 

(e) ,The Indian Companies Act, 1913, VII of 11111 

shall not apply to any registered Trade Union, and the regis
tration of any. such Trade Umon under any such Act shall be 
void. . 

CHAPTER III. 

Rigk~ and Liabilities oj registered Trade Unions, 

15. The general funds of a. registered Trade Union shall 
not be spent on any other objects than the following, 
namely:- . . 

e . 

(a) the payment of salaries, allowances and expenses to 
officers of the Trade Union; 

(b) the payment of expenses for the administration of the 
Trade Union, including audit of the accounts of 

. the general funds of the Trade Union; 
(c) the p~secution or defence of any legal P!oceeding to 

which the Trade Union or any member thereof is a 
party, when such prosecution or defence is under
taken for the purpose of securing or protecting any 
rights of the Trade Union as such or any rights 
arising out of the relations of any member with 
his. employer :or with a person whom the member 
employs; . 

(d) the 



<IF 1926.J Indian Trade Union.. 

(d) the conduct of trade disputes on behalf of the Trade 
Union or any member thereof; 

(e) the compensation of members' for loss arising out of 
trade disputes; 

U) allowances to members or their dependants on account 
of death, old age, sickness, accidents or unemploy
ment of such members; 

(g) the issue of, or the undertaking of liability under, 
policies of assurance on the lives of members, or 
under policies insuring' members against sickness, 
accident or unemployment; 

(h) the provision of educational, social or religious benefits 
for members (including the payment of the ex
penses of funeral or' religious ceremonies for de

. ceased members) or for the dependants of members; 

(i) the upkeep of a periodical published mainly for the 
purpose of discussing· questions affecting employers 
or workmen as such; 

(j) the payment, in furtherance of any of the objects on: 
which the general funds of th9 Tradp Union may 
be spent, of contributions to any cause intended to 
benefit workmen in general, provided that the 
expenditure in respect of such contributions in any 
financial year shall not at any time during that year 
be in excess of one-fourth of the .combined total of 
the gross income which has up to that time accrued 
to the general funds of the"rrade Union during that 
year and of the balance at the ,credit of those f:u:n~s 
at the c()mmencement of that year; and 

(k) subject to any conditions contained in the notification, 
. any other object notified 'by the Governor General 
in Council in the· Gazette of India. 

16. (1) A registered Trade Union may constitute a separate COIIstitution of 
i d f· 'b' I I . d f d· h .... p.ratefWld . un • rom con~rl utIOns separate y eVIe or or ma e to t. at ::J~~al 
fund,from whICh payments may be made, for the promotIOn 
.(jf the civic and political interests of its members, in further-
.ance of any of the objects specified in sub-section (2). 

(2) The objects referred to in sub-section (1) are:-

(a) the payment. 01 any expenses incurred, either directly 
or indirectly, by a candidate or prospective candi
date for election as a member of any legislative-body 

. . -constituted 

'1 
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constituted under the' Government of India Act or 
of any local authority, Qefore; during, or after the 
election in connection with his candidature or elec

-tion; or 
(b) the holding of any meeting or the distribution of any 

literatUre or documents in support of any such 
candidate or prospective candidate; or 

(c) the maintenance of any person who is a ~ember of any 
legislative body,constitutedunder the Government 
of lndia Act or of any local authority; or 

(d) the registration of electors or the selection of a candi. 
date ~or any legislative body constituted under the 
Government of India Act or for any local authority; 
or 

(8) the holding of political meetings of any kind, or the 
distribution of political literature or politicaldocu-
ments of any kind. . 

(3) No member shall be compelled to contribute to the fund 
constituted under sub-section (1); and a member who does not 
contribute to the said fund shall not be excluded from any 
benefits of the Trade Union, or placed iIi anyrespeci; either 
directly or indirectly unaer any disability or at any disadvant. 
age as compared with other members of the Trade Union {ex
cept in ,relation to the control or management of the said fund) 
by reason of his not contributing to the said fund;. and contri
bution to the said fund shall not be made a condition for 
admission to the Trade Union. 

~:f..= 17. No officer or member of 3 registered Trade Union s~all 
pute.. be liable to punishment under sub-section (2) of section 120B 

of the Indian Penal Code, in respect of any agreement made XLV 

between the members for the purpose of furthering any such 
object of the Trade Union as is specified in section 15, unless 
the agreement is an agreement to commit an ofi'ence. . 

!:W~~, from .. 18. (1) No suit or other legal proceeding shall be maintain
tile_iii c ..... able in any Civil Court against any registered Trade Union or 

any officer or member thereof in respect of any act done in con-
templation or furtherance of a trade dispute to which a mem
ber of the Trade Union is a party on the groUnd. only that such 
act induces some other person to break a contract of employ
ment, or that it is in interference with the trade, business or 
employment 'of some other person or with the right' of some 
other person to dispose of his capital or of his labour as he wills. 

(2) A 
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(2) A registered Trade Union shall not be liable iu any 
suit or other legal proceeding in any Civil Court in respect of 
any; act done in contemplation or furtherance of a trade 
dis ute by an agent of the Trade Union if it is proved that such 
person acted without the knowledge of, or contrary to express 
instructions given by, the executive of the Trade Union. 

19. Notwithstanding anything contained in any other law Enfore.ability of 

for the time being in force, an agreement between the members .~reem.Dt ... 
of a registered Trade Union shall ·not be void or voidable . 
merely by reason of the fact that any of the objects of the 
agreeIIlJlnt are in restraint of trade: 

Provided that nothing in this section shall enable any Civil 
Court to entertain any legal proceeding instituted for the ex
press purpose of enforcing or recovering damages for the breach 
of any agreement concerning the conditions on which any mem
bers of a Trade Union shall or shall not sell their goods, transact 
business, work, employ or be employed. 

20. The account books of a registered Trade Union and the Righttoinsp •• t 

I· f b f 11 .. b ffi' books of Trade 1St 0 mem ers thereo sha be open to InSpectIOu yano cer Union. 

or member of the Trade Union at such times as may be pro-
vided for in the rules of the Trade U pion'. 

21. Any person who has attained the age of fifteen years R\ghts of 

may be a member of a registered Trade Union subject to any ::'~"r.r~iPof 
• ; Trade Unious. 

rules of the Trade Umon to the contrary, and may, subJect as 
aforesaid, enjoy all the rights of a member and execute all 
instruments and give all acquittances necessary to be executed 
or given under the rules: 

Provided that no person who has not attained the age of 
eighteen years shall be an officer of any such Trade Union. 

22. Not less than one-half of the total numoer of the officers l'rOl'ortior. of 
... . ofnccrs 10 be 

of every regIstered Trade U mon shall be persons actually connected with 

d I d · . d . h hO h h T d the ;udastry. engage or emp aye In an In ustry WIt w lC t e· ra e: 
Union is connected: 

Proviaed that the Local Government may,. by special or 
general order, declare that the provisions of this section shall 
not apply to any Trade Union or class of Trade Unions specified 
in the order. 

23. Any registered Trade Union may, with the consent of Changeofname . 

. not less than two-thirds of the total number of its members and 
subject to'the provisions of section 25, change its name. 

24. Any 
9' 



Amalgamatlon 24. by two or more -registered 'l'rade U ni~bi 'lna-y become 
of Trade UDion.. • • • 

amalgamated together as one Trade Ulnon with tor '\Vlthout dil-
$olutiolLor division of theftmds of lIuCh, Tl-ade Unions or-either 
'Or .,fly of -them.. provided that the 'Votes of .. t least one.half of 
the memben Df each. ornery such Trade Ulrioil ,entitled to 'Vote 
are recor,dedtand that at least sixty per cent. of the 'Votes 
recorded are in favour of the proposal. -

Notloeor 25., (1) Notice_ in writing of every change of name and of 
ohange of n .... a 
or amalgama- every amalgamation, signed, in the case of It. change of name, 
tion. by the Secretary and by seven members of the Trade Union 

Elf_of 
cb&uge of 
Dame andaf 
amalgamation. 

changing its name, and, in the case of an amalgamation, by 
the Secretary and by seven mem'bers of each and every Trade 
Union which is a party thereto, shall be sent to the Registrar, 
and where the head office of the amalgamated Trade trnion is 
situated in a different province, to the Registrar of such pro~ 
vince. 

(2) If the proposed name is identical with that by which 
any other existing Trade Union has been registered or, in the 
opinion of the Regi~trar. so nearly resembles such name as to 
be likely to deceiv~ the public or the members of either Trade 
Union, the Registrar shall refuse to register the change of 
name. 

(3) Save as provided in sub-section (2). the Registrar shall, 
if he is satisfied that the provisions of this Act in respect of 
change of naine have been complied with, register the change 
of name in the register referred to in section 8, and the change 
of name shall have effect from the date of such registration. 

(4) The Registrar of the province in which the head office 
of the amalgamated Trade Union is situated shall, if he is satis
fied that the provisions of this Act in respect of amalgamation 
have been complied with and that the Trade trliion formed 
thereby is entitled to registration under section 6, register the 
Trade Union in the manner provided in section 8, and the 
amalgamation shall have effect from the date of such registra
tion. 

28. (1) The change in the name of a registered Trade 
Union shall not affect any rights or obligations of the Trade 
Union or render defective any legal proceeding by or against 
the Tra'de Union, and any legal proceeding which 'might have 
been continued or commenced by or against it by its former 
name may be continued or commenced by or against, it by' its 
new name. 

(2) An 

io 
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(2) An amalgamation of two or more registered Trade 
Unions shall not prejudice any right of any of such Trade 
Unions.or any right of a ereditor of anyoUhem. 

2'1. (1) When a registered Trade Union is dissolved, notice Dissolutrou. 

of the dissolution signed by seven . members and by the Secre-
tary of the Trade Union shall; . within . fourteen dajsof t!te 
dissolution, be sent to the Registrar, and. shall be registered by 
him if he is satisfied that ·the dissolution' has been e:liected in 
accordance with the rules of the Trade Union,. and the dis-
solution shall have e:liect from the date of such registration. 

(2) Where the dissolution of a registered Trade Union has 
been registered and the rules of the Trade Union do not provide 
for the distribution of funds of the Trade Union on dissolution, 
the Registrar shall divide the funds amongst the members in 
such manner as may be prescribed. 

28. (1) There shall be sent annually to the Registrar, on Rehrllll, 

or before such date as may be prescribed, a general statement, 
audited in the prescribed manner, of all receipts' and expen
diture of every registered Trade Union during the year ending 
on the 31st day of March next preceding such prescribed date,' 
and of the assets and liabilities of the Trade Union existing 
on such Mst day of March, The statement shall be prepared 
in such form and shall comprise such particulars as may be 
prescribed. 

(2) TogethID' with the general statement there shall be sent 
to the Registrar a statement showing all changes of officers 
made by the Trade Union during the year to which the general 
statement refers, together also with a copy of the rules of the 
Trade Union corrected up to the date of the despatch thereof 
to the' Registrar. 

(3) A copy of every alteration made in the rules of a l'egis
tered Trade Union shall be sent to the Registrar within fifteen 
days of the making of the alteration. 

CHAPTER IV. 

Regulations . 

. 29. (1) Subject to the control of the Governor General in Power to make 

C 'I h L I G . regulations, ounC! , t e oca overnment may make regulatIOns for the 
purpose of carrying intoe:liect the provisions of this Act. 

(2) In 
11 



PubllealfOD of 
"guJatlOM. 

Pall_to 
lIUbmit.,nlU'1l" 

(2) In particular and without prejudice to the generality 
of the foregoing power, suck regulations may provide for all or 
any olthe following matters, namely:-

(a) the manner in which Trade Unions and the ~e80f 
-Trade Unions shall be registered and the fees pay-
able on registration; . 

(b) the transfer of· registration in the case of any regis
tered Trade Union which has changed its head office 
from one province to another; 

(c) theinanner in which, and the qualifications of persons 
by whom, the accounts of registered Trade Unions 
or of any class of such Unions shall be andited; 

(d) the conditions subject to which inspection of docu
ments kept by Registrars shall be allowed and the 
fees which shall· be chargeable ill. respect of such 
inspections; and ., 

(e) any matter which is to be or may be prescribed. 

80. (1) The power to make regulations conferred by sec
tion 29 is subject to the condition of the regulations being made 
after previous publication. 

(2) The date to be specified in accordance with clause (3) of 
section 23 of the General Clauses Act, 1897, as that after which x of 1 

a draft. of regulations proposed to be made will be taken into 
consideration shall not be less than three months from the date 
on which the draft of the proposed regulations was published 
for general information. . 

(3) Regulations so made shall ~epublished in the local 
official Gazette, and on such publication shall have effect as if 
enacted in this Act. 

CHAPTER V. 

Penalties and ProcedurB. 

8L (1) If default is made on the part ot" any registered 
Trade Union in giving any notice or sending any statement or 
other document as required by or under any provision of this 
Act, every officer or other person bound by the rules of the 
Trade Union to give or Bend the same, or, if there ·is no such 
officer or person, every member of the executive of the Trade 
Union, shall be punishable with fine which may extend to five 

rupees 

12 
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rupees and, in the case of a continuing default, with an addi
tional fine which may extend to five rupees for each week after 
the first during which the default continues: 

Provided that the aggregate fine shall not exceed fifty 
rupees. 

(2) Any person who wilfully makes, or causes to be made, 
any false entry in, or any omission from, the general statement 
required by section 28, or in or from any copy of rules or of 
alterations ·of rules senf to the Registrar under that section, 
shall be punishable with fine which may extend to five h~ndred 
rupees. 

32. Any person who, with intent to deceive, gives to any ~npplybl.gfalA 
b f "t dT d U"· " d ,nfOrmation mem er 0 a regIs ere ra e. nlOn or to any person Inten - regarding Trade 

ing or applying tobecome a member of such Trade Union any UnIon .. 

document purporting to be a copy of the rules of the Trade 
Union or of any alterations to the same which he knows, or 
has reason to .believe, is not a correct copy of such rules .or 
alterations as .are for the time being in force, or any person 
who, with the like intent, gives a copy olany rules of an un-
registered Trade Union to any person on the pretence that such 

. rules are the rules of a registered Trade Union, shall be punish-
able with fine which may extend to two hundred rupees. 

33. (1) No Court inferior to that of ·aPresidencyMagis- Cognlzan.e of 
"lr • uifen .... 

trate or a .magIstrate of the first class shall try any oft'ence . 
under this Act. 

(2) No Court shall take cognizance of any oflence under 
this Act, unless complaint thereof has been made by, or with 
the previous sanction of, the Registrar or, in the case of an 
oft'ence under section 32, by the person to whom the copy was . 
given, within six months of the date on which the oflence is 
alleged to have been committed. 

13 
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ACT No. XV OF 1928. 

[PASSED DY THE INDIAN LEGISLATURE.] 

(Received the assent oj the Governor General on the 25tA 
September .. 1928.) 

An Act to amend Jlte Indian Trade Unions Act, 1926, for 
a certain purpose. 

W HEREAS it is expedient to amend the Indian Trade 
Unions Act, 1926, for the purpose hereinafter appear

ing; It is hereby enacted as follows:-

1. This Act may be called the Indian Trade- Unions l!horttltlt'. 

(Amendment) Act, 1928. 

2. For section 11 of the Indian Trade Unions Act, 1926, ~u~~~=n 
the following section shall be substituted, namely':- ~!t8~'!r' 

1926, 

"11. (1) Any person aggrieved by any refusal of the Appeal. 

Registrar to register a Trade Union or by the 
withdrawal or cancellation of a certificate of regis
tration may, within such period as may; be' pre.:
scribed, appeal~ 

(a) where the head office of the Trade Union is situated 
within the limits of a Presidency-town or of 
Rangoon, to the High Court, or 

(b) where the head office is situated in any other area, 
to such Court, not inferior to the Court of an 
additional or assistant Judge of a principal Civil 
Court of original jurisdiction, as the Local 
Government may appoint in this behalf for that 
area. 

(2) The appellate Court may dismiss the appeal, or pass 
an order directing the Registrar to register the 
Union and to issue a certificate of registration under 
the provisions of section 9 or setting aside the orde:r 
for withdrawal or cancellation of the certificate, as 

Price 1 anna or. lid.] 

the 
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Indian Trade Union, (Amendment). (ACT XV OF 1928.] 

the case may, be, and the Registrar shall comply 
with such order. 

(3) For the purpose of an appeal under sub-section (1) an 
appellate Court shall, so far as may; be, follow the 
,same procedure and have the same powers as it 
follQws and has when trying a suit under the Code 
of Civil Procedure, 1908. and may direct by whom 
the whole or any part of the costs of the appeal shall 
be paid, and· such costs shall be recovered as if 
they had been awarded in a suit under the said 
Code. 

(4) In the event of the dismissal of an appeal by any 
Court appointed under clause (b) o_f sub-section (1). 
the pp.rson -aggrieved shall have a right of appeal 
to the High Court. and the High Court shall, for 
the purpose of such appeal, have all the powers of 
an appellate Court under sub-sections (2) and (3). 
and the provisions of those sub-sections shall apply 
accordingly." 

MG1PC-t-1X·J()'-1~·lo.2S--~.{OO 
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ACT No. VII OF 1929. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent oj the Governor General on the 12th 
April. 1929.) 

An Act to make provision for the investigation and settlement 
of trade disputes, and for certain other purposes. 

WHEREAS it is expedient to make provision for the in
vestigation and settlement of trade disputes, and for 

certain other purposes hereina·fter appearing;. It i!!, hereby 
enacted as follows: ~ 

1. (l) This Act may be called the Trade Disputes Act, :=t~I~. 
1929. . ~~t~ 

(2) it extends to the whole ·of British India, including 
British Baluchistan and the. Sqnthal. Parganas. 

(3) It shall come into force on such date as the Governor 
General in Cotincillllay, by notification .in, the G'azette of 
India, appoint.' '. '.' " 

(4) It shall remain in 'force for a period 01 five year~ only. 

2. In this Act, unless there is anything repugnant ,in: the Interpmtat\m!a. 

subject or .context,- . 

(a) "Board" means a Board of Conciliation constituted 
under this Act; 

(b) "Couri ,. means a Court of Inquiry constituted under 
this Act; , 

(e), " employer", in the case of any industry, business or 
undertaking carried on by any department of the 
Government, means the authority prescribed in 
this behalf or, where no authority is prescribed, the 

(d) 

head of the department; 
a person shalf be, deemed to be .i independent" for 

the . purpose of his appointment as the chairman 
or other lllllm.her' of a Court or a Board if he is 

unconnected 
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unconnected with the dispute with reference to 
which the Court or the Board is appointed Rnd 
with/allY jtrade ,or:iJidustry ,directly attected by the 
dispute; , 

(e) " look-out .. means tne closing of a place of employ
ment, or the suspension of, work, or the refusal by 
,an employer to continue to employ any number of 
persons employed by him, where such closing, sus
pension or refusal occurs in consequence of a dis
pute and is inte~ded. fo~ the purpose of compel
ling those persons, or of aiding another employer 

"iIi 'compellingpe<fsons employed by Mm, to accept 
terms or Callditioils of· or affecting' employment; 

(f) U prescribed JI means prescribed by rules made under 
this Act; , 

(g) .. publio utility service" ~eans-

(i) anyrail1"ay set:vice which the. Governor General 
in Council may, by notification in the Gazette of 
India" declare. to b~ a public utility service for 

, the purposes of this Act; or 

(i~) any postal, 'tele~aph or ,telephone service; or 
(iii~ any industry, business ,or undertaking which sup

plies light or water to the 'public; or 

(iv) any system of public conservancy or sanitation; 

(l) "l'ailwaycoinpany" means a railway company as 
tlefined in section 3 of the Indian Railways Act, 
1890; IX of 1811 

(i) .. strike" means a cess~tion 'of work by a body of 
persons employee} in any trade or industry acting 

·in combination, or a concerted refusal, or a refusal 
,UDder a. common understanding. of any num~r of 
persona w~o are or have been so employed to con
tinue to wo~k or ~ accept ePlployment; 

(;) "trade dispute" means any dispute or difference be
, tween employers and ,workmen, or between work

,men and. workmen, ,:whkh is connected with the 
employment or non-employment, or ,the terms of 
the, employment. or with the conditions of labour, '0' any person; an'd ~ 

(k) U workman .. 
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(k) " workman" means any person employed in any 
trade or industry to do any skilled or unskilled 
manual or clerical worHk for hire or-reward, but 
does not include any person employed in the naval, 
military or air service of the Crown or in the 
Royal Indian Marine Service. 

Relerence 01 Disputes to Courts and Boards. 

3. If any trade dispute exists or is apprehended between Referellce 0' 

I . d1sputal &0 
an emp oyer and any of hIS workmen, the Local Government Courtao. 

or, where the employer is the head of a department under the Boanla. 

control of the Governor General in Councilor is· a railway 
company, the Governor General in Council may, by order in 
writing,~ 

(a) refer any matters R'ppearing to be connected with or 
relevant to the· dispute to a Court of Inquiry to be 
appointed by the Local Government or the Gover
nor General in Council, as. the case may he; or 

(b) refer the dispute to a Board of Coneiliation to be ap
pointed by the Local Government or the Governor 
General in Council, as the case may be. for pro
moting. a settlement thereof: 

Provided that, where both parties to the dispute apply. 
whether separately or conjointly, for a reference to a Court, 
or where both parties apply, whether separately or conjointly~ 
for a reference to a Board, and the 8:uthority having the power 
to appoint is satisfied that the persons applying represent the 
majority of each party, a· Court or a Board,as the case may 
be, shall be appointed accordingly. .. 

Courts 01 Inquiry. 

4. (1) A Court shall consist of an independent chairman ConsUtuttOJl 

and such other independent persons ail the appointing author- of Collrts. 

ity thinks fit, or may, if such authority thinks fit, consist of 
one independent person. 

(2) A Court, having the prescribed quorum, may act not
withstanding any vacancy in the number of its members other 
than the chairman. ' 

G. (1) A 
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'5. (1).A Court shall, either in public or in private, at its 
discretion, inquireinta them~tters referred to it and report 
thereon to the authority by which, th~ Court was appointed. 

(2) A~urt may,if it thinks fit, make interim reports. 

Boards 0/ Conciliation. 

ComItlt1ltlon 01 6. (1) A Board shall consist of a chairman and two or 
Board. four other members, as the appointing, authority thinks fit, or 

may, if such authority thinks fit, consist of one independent 
person. 

(2) Where the Board consists of more than one person, the 
chairman sha.ll he an' independent person and the other mem
bers shall he either independent persons or persons appointed 
in equal numbers to represent the parlies to the, dispute j all 
persons appointed to represent any party shall be appointed 
on the recommendation of that party: 

Provided that, if any party fails 1;0 make the necessary 
recommendation within the prescribed time, the' appointing 
authority shall select and appoint such persons as it thinks fit 
to represent that party • 

.(3) A Board, having the prescribed quorum, may act not
withstanding any vacancy in the number of its members other 
than the chairman: 

Provided that, wherea· Board includes "an equal number 
of persons representing the parties to the dispute and the 
services of any such person cease to be available before the 
Board has completed its work, the authority appointing the 
Board shall appoint, in the manner specified in sub.:section 
(2), ~notber person to take his place, and the proceedings 
shall be continued' before the Board so're-constituted. 

'I. (1) Where a dispute has been referred to a. Board under 
this Act, it shall be the duty of the Board to endeavour to 
bring about a settlement of the same, and for this purpose the 
Board shall, in such manner as it thinks fit and without de-

, lay, investigate the dispute and all matters affecting tb~ m~rits 
thereof and the right settlement thereof, and in so do~ng ,may 
do all such things as it thinks fit for the purpose of in:ducing 
the parties to come to a fair Rud amicable settlement of the 
dispute, and may adjourn the proceedings for any period suffi
cient in its opinion to allow the parties to agree upon terDlS of 
settlement. 

(2) If 
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(2) If a settlement of a dispute is arrived at by the pat:f;ies 
thereto after it has been referred to a Board and during the 
course of the investigation thereof, a memorandum of the 
settlement shall be drawn up by the Board and signed by the 
parties, and the Board shall send a report of the settlement, 
together with the memol'andum, to the authority by which the 
Boa:rd was appointed. 

(3) If no such settlement is arrived at during the course of 
the investigation, the Board shall, as soon as possible after the 

. closp. thereof, send a full report regarding the dispute to the 
authority by which the Board was appointed, setting forth 
the proceedings and steps taken by the Board for the purpose 
of ascertaining the facts and circumstances relating to the 
dispute and of bringing about a settlement thereof, together 
with, a full statement of such facts and circumstances a:nd 
its findings thereon and the recommendation of the Board for 
the determination of the dispute. 

(4) The recommendation of the Board shall deal with each 
item of the dispute, and shall state in plain language what in 
the opinion of the Board ought and ought not to be done by 
the respective parties concerned . 

. General. 

S. No order of the Governor General in Council or of a FInality of 
. .. . b f orders constltu· JAocal Government appomtmg any person as a mem er 0 a tlnga Court or 

Court or a Boal'a sha:ll be called in question in any manner. Board. 

9. (1) Courts and Boards shall, subject to the provisions Prooedureand 

of this Act, follow such procedure as may be prescribed. powe .... 

(2) Courts :and Boards shall have the same powers as are 
vested in' Courts under the Code. of Civil Procedure, 1908, 
wIlen trying a suit in respect of the following matters:-

(a) enforcing the attendance of any person and examining 
him on oath; 

(b) compelling the production of documents and material 
objects; and 

(e) issuing commissions for the examination of witnesses; 

and shall have such further powers as may be prescribed; 
and every inquiry. or investigation by a Court !:Ir Board shall 
be. deemed .to be.a judicial proceeding within the meaning of 

XLVotl860. sections 193 and 228 of the Indian Penal Code. 
, \ " . 10. (1) If 
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10. (1) If: th~ services -of the chairman or of any other 
independent member of a Court 01" Board cease to be 3'vailable 
at any time foI' 'the purposes of the Court or Board, the ap
pointing authority shall in the case of a chairman, and may 
in the case'of3'ny othe1' member, appoint anothe~' independent 
person to flI1 th~:vacancy, and ,the 'proceedings shall he con
tinued before the Court or Board so re-eonstituted. 

(2) Where the Court or Board' consists of one person only 
and his services cease to be available as aforesaid, the appoint
ing Il'uthorityshallappointanother independent person in his 
place, and the proceedings shall be continued before the per
son. so appointed. 

11. The report of a, Court ,or 'Board shall be in writing 
and shall be signed by aUtlie members of the Conrt. or Board: 

Provided that nothing in this section shall be deemetl to 
prevent any member of a Court or Board from, recording a 
minute of dissent from a· report or from any recommendation 
made therein . 

12. (1) The final and any iI!.terimreport of a Court or 
Board, together with any minute of dissent recorded therewith; 
shall, as 800n as possible after its receipt by the authority 
hy which the Court or Board was appointed, be published by 
that authority in such manner as it thinks fit. 

(2) The said authority may publish or cause to be pub
lished from time. to time, in such manner as such authority 
thinks fit, any information obtained, or conclusions arrived at, 
by the Court or Board as the result or in the course of its 
inquiry or. investigation. 

13. (l)Notwithstan~ng anything contained in section 12, 
there shall not be included ,in any report o~publication made 
or authorised by a Court or Board or the authority appointing 
a Court or Board any, information obtained by the Court or 
Board in the course of its inquiry or investigation as ~ any 
Trade Union or as to any ~ndividualbusiness (whether carried 
on by a person, firm or company) which is no~ available other
wise than through evidence given before the .. ~?urt or Board, 
except with the consent in writing of- the Secretary of the 
Trade Union or of the person; nrm or. company in -question; 
nor shall any individual member 01 the, Court or Board or 
any' person concerned in the proceedings before it disclose any 
such information without such consent. 

(2) If 
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(2) If any member of a Court or Board or any person 
present at or concerned in the proceedings before a Court .oil 
Board discloses any information in contravention ot the provi
sions of sub-section (1), he shall, on complaint made by .or 
under the authority of the Trade Union or individual business 
aJlected, be punishable with fine which may extend to one 
thousand rupees: 

Provided that nothing in this sub-section shall apply to the 
disclosure .of any such information for the purposes of a pro
secution under section 193 of th~ Indian Penal. Code. 

. 14. Subject to such conditions and restrictions as may be llepresenta, 

prescribed, any party to ~ dispute ~nder inquiry or investiga- tlon of paRlee. 

tion bY' a Court or Board shall be entitled to be· represented 
before the Court .or Board by a legal practitioner. 

.. f' I 

Special provision regarding P1J,blic Utility Ser'lJices. 

15. (1) Any person who, being employed in a public utility Snddenstrlkes 
. t 'k • b h f t t 'th t h . and lock-outs servIce, goes on s rI e In reac 0 con rae WI ou. aVIng In utility 

given to his employer, within ODe month before so ~triklDg, servl ...... 

not les8 than fourteen days' previous notice in wrIting of his 
intention to go on strike or, having· given such notice, goes on 
strike before the expiry thereof, shaH be punishable with im
prisonment which may extend. to one month, or with fine 
which may extend to fifty rupees, or with both. 

(2) Any employer carrying· on any public ·utility service 
who locks cut his wcrkmen in breach .of contract without 
having given them, within one month before such lock-out, 
not less than fourteen days' notice in writing of his intention 
to lock them .out, or,having given such notice, locks them 
cut before the expiry thereof, shall be liable to impl'isonment 
which may extend to one month, or to a fine which' may extend 
to .one thousand rupees,: or with both. . 

, (3) Where the _ empioyer cQmmitting an offence under 
sub-sectio~ (2) is a corporation, company or other association 
.of persons, any secretary, director or other officer or pe~so!l 
concerned with the management thereof shall be punishable 
as therein provided unless he proves that the offence was com
mitted without his· knQwledge or without his consent. 

(4) No Ccurt shall take cognisance' of any offence Uilder 
this sectioDl or of. the abetment .01 any 'such olence'save on 

! . complaint 
:7, 
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complaiv.t made' by, or under authority from, the Governor 
General in Councilor the Local Government. 

(5) No Court 'inferior to that of a"Presidency Magistrate 
or a Magis~rate of the first class "shall,try any offence under 
this section, ' . 

Spec~l provi-6io1l lor Illegal Strikes and Lock-out" 

16. (1) A strikeor a 10ck-outshaJ). be illegal wlii.ch.,-

(a) has any object other than the furtherance of a trade 
dispute within the trade or industry in. which the 
strikers or employers locking out are engaged; and 

(b) is designed or calculated to inflict severe. 'general and 
prolonged hardship upon th~ community and 
thereby to compel the Government to take or abstain 
from. taking any. particular course of action. 

(2) It shall be illegal to commen~e or continue. or to apply 
any sums in direct, furtherance or support of any such illegal 
strike or look-out. . 

(3) For thepuryoBes of this section:";'" 

(a) a trade dispute shall not be deemed to be within a 
trade or industry unless' it 'is a dispute between 
employers and workmen, or between workmen and 
workmen, in that trade or industry • which is con
nected with the employment or non-employment 01' 

the terms of the employment. or with the condi
tions of labour • ,of persons in that. trade or industry i 

(b) without prejudice to the generality of the expression 
.. trade or industry ". workmen shall be deemed to 
be within the same trade or . industry if . their 
wages or conditions of employment are determined 
in accordance with agreements made with the same 
employer or gronp of employers. 

(4) A strike or. a lock-out shall not be deemed to 'be .cal
culated to compel, the Government. unless such compulsion 
might reasonably be expected 8s a consequen,c«\ thereot " 

17. (1) If any person declares,' instigates, incites. others 
to take part in, or otherwise acts in fnrtheranceof,' a strike 
or lock-out which is illegal under the provisions ,of section 16, 
he shall be punishable with simple imprisonment. which may 

extend 

B 
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extend to three months, or with fine which may extend to two 
hundred rupees, or with both: 

Provided that no person. shall be deemed to have committe<l 
an. offence under this section by reason only of his having 
ceased work or refused to continue,to work or to accept em .. 
ployment. 

(2) No Court shall take cognisance of any offence under 
this section save on complaint made by, or under authority 
from, the Governor General in Councilor the Local Govern
ment. 

(3) No Court inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall try any offence under 
this seclion. 

18. (1) No person refusing to take part, or to continue to PlOtAlctlOD Of 

take part, in any strike or lock-out which is illegal under the ==
provisions of section 16 shall, by. reason of such refusal or by :e~~ 
reason of any . action taken by him under this section, be 
subject to expulsion! from any trade union or society,.or to 
any fine or penalty, or to deprivation of any right or benefit 
to which he or his legal representatives would otherwise be 
entitled, or be liable to be placed in any respect, either directly , 
or indirectly, under any disability or at any disadvantage I1S 

compared with other members of the union or society, anything 
to the contrary in the rules of _a trade union or society not.. 
withstanding. 

(2) Nothing in the rules of a trade union or society requu-
ing the settlement of disputes in any manner shall apply to 
any proceeding for enforcing any right or exemption secured 
by this section, and in any such proceeding the' Civil Court 
may, in lieu of ordering a person who has been expelled from 
membership of a trade union or society to be restored to 

membership, order that he be paid out of the funds of the 
trade union or society such sum by way of compensation or 
damages a·s that Court thinks just. 

Rules. 

19. (1) The Governor General in Council in respect of ::.fto malal 

industries, businesses and undertakings carried on by him or 
under his authority, or by a railway company, and the Local 
Governments in respect of other businesses, industries or 
undertakings within their respective provinces, may make 

rules 
Jl 
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rules for the purpose of giving e:liect to the provisions of this 
Act, ' 

(2) In particular and without prejudice to the generality 
of the for!,going power; such rules may provide lor all or any 
of the following matters, namely:-

(a) the powers ,and procedure ,of Courts and Boards, in
cluding rul~s as to the summoning of witnesses, the 
production of documents' relevant to the subject
matter of an inquiry or investigation and the 

, number of members necessary to form a quorum; 
(0) the allowances admissible to members' 'of Courts and 
, Boards and to witnesses; . 

(e) the ministerial establishment which may be allotted to 
a Court or' Board imd the salaries and allowances 
payable to members of such establishments; 

(d) the' conditions' and restrictions. subject' to which 
persons may be represented by legal practitioners 
in proceedings under this Act before a Court, or 
Board; . . 

(e) any'othermatter, which ill to be or may be prescribed. 

(3) All rules made under this section shall be published in 
the Gazette of India or the local official' Gazette, as the case 
ma'1 be, and shall, on such publication, have e:liect as if 
en;eted in ihis Act. ' 

10 
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BOMBAY ACT No. VII OF 1929. 

(First published) after having received the assent 
of the Governor General, in the " Bombay 

Government Gazette" on the 23rd 
May 1929)· . 

An Aot to regulate the employment of women in faotories some time 
before and Bome time after oonfinement and to provide for the 

payment of maternity benefit to. them. 

WHEREAS it is expedient to regulate the employ
ment of women in factories some time before and 

some time after confinement and to provide for the 
payment of maternity benefit to them in the manner 
hereinafter provided; And Whereas the previous 
sanction of the Governor General required by 

0& 6 Geo. sub-section (3) of section 80-A of the Government 
Y,o. 61. of; India Act and the previous sanction of the 

Governor required by section 80-0 of the said Act 
have been obtained for the passing of this Act; 
It is hereby enacted as follows :-

XU of 
1911. 

,mof 
~ 1911. 

1. This Act may be called the Bombay Mater .. ShorHitle. 

nity Benefit Act, 1929. 

. 2.' (1) This Act shall apply· in the first instance Exten~ and' 
to the Bombay Suburban District and the cities of operation. 

Bombay, Ahmedabad, Viramgam, Surat, Broach, 
Jalgaon, Sholapur, Belgaum, Amalner and Karachi. 
The Government may, from time to time, by 
notification in the" Bombay Government Gazette" 
extend this Act to such o~her places as it thinks fit. 

(2) It shall come into operation on the first day 
of July 1929. 

3. In this Act, unless there is anything repug- Definitions. 

naut in the subject or context,-
(a) "Employer" includes ali occupier of a 

factory as defined in the Indian Factories Act, 
1911, and the manager of a factory ; 

(b)' the expressions "employ", "employed", 
" factory", and "inspector of factories" shall 
have the saine meanings as are respectively 
assigned to them under the Indian Factories 
Act: 1911; 

[Price-Pies 6 or Id.] 
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(c) "maternity'benefit" means the amount of 
money payable under, the provisions of this Act 
to a woman employed in a factory. , 
4~' After this Act comes into operation,-

(1) no employer shall knowingly employ a 
woman in any factory during the four weeks 
immediately following the day of her delivery; 
and ' 

(2) no woman shall work in any factorY during 
the four wee,ks immediately following the day of 
her delivery. 
5. (1) Subject to the provisions of this Act, 

every woman employed in a factory shall be 
entitled to the payment of maternity benefit at the 
rate of eight annas a day for the actual days of her, 
aJ>sence for the period immediately preceding her 
confinement and for the four weeks immediately. 
following her confinement as mentioned in sub-
section (2) : . 

Provided that a woman shall not be entitled to 
maternity benefit unless she has been employed in 
the factory of the employer from whom she claims 
maternity benefit for a period of Dot less than six 
months immediately preceding the date on which 
she notifies her intention under sub:section (1) of . 
section 6 .. 

. (2) The maximum period for which any woman 
shall .. be entitled to the payment of maternity 
benefit shall be seven weeks, that is to say, three 
weeks up to and including the day of her delivery 
and four weeks immegiately following that day. 
If a woman dies during this period the maternity 
benefit shall be payable only for the days up to and. 
including the day of her death. 

6. (1) Any woman employed in a factory and 
entitled to maternity benefit under. the provisions 

,of this Act, who is pregnant may, on any day, give 
notice in writing to her employer stating that she 
expects to be confined within one month next 
following, that her maternity benefit may be paid 
to her, and that she will not work in any 
employment during the period for which she 
receives maternity benefit. 
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(2) The employer shall thereupon permit such. 
woman to absent herself from the factory from the 
following day until four weeks after the day of her 
d~livery. _ _ 

(3) The amount of maternity. benefit for the
period up to and including the day of delivery shall' 
be paid by the employer to the woman within 
forty-eight hours of the production of a certified, 
extract from a birth register stating that the woman. 
has given birth to a. child. The amount due for 
the subsequent period shall be paid punctually 
each fortnight in arrear. 

7. If a woman entitled to maternity 'benefit Payment _ 
under this Act dies during the period for which ~!=:~i~~e 
she is entitled to maternity benefit the employer of a woman's 
shall pay the amount of maternity benefit due, if death, 
the newly born child survives her, to the person 
who undertakes the care of the child; and if the 
child does not survive her to her legal represen-
tative. 

8. When a woman absents herself from work No notice of 
, d 'th th ' , f thO A t dismissal to In accor ance WI e prOVIsIOns 0 IS C be given to 
it shall not be lawfulfor her employer to give her a w?ma'd . 
notice of dismissal during such absence or on such :;r~e~:~;d 
a day that the notice will expire during such benefit. 
absence. 

9. If a woman works in any factory after she Forfeiture of 
has been permitted by her employer to absent:~~~ity 
herself under the provisions of section 6 she shall 
forfeit her claim'to the payment of the maternity 
benefit to which she is entitled. 

_ 10. If any employer contravenes the provisions Pen&lty fo: 
£ th O A t h hall ' t' b I' hI t contraventIon ' o IS C e S ,on convlC lon, e la e 0 a of the Act by 

fine which may extend to five hundred rupees. an employer. 
11. If any woman works in any faotory within Penalty fo: 

four weeks of the date of her delivery she shall be ~~~;::~~tl~; 
liable, on conviction, to a tine not exceeding ten a woman. 
rupees. 

12. (1) No prosecution under this Act shall be Cognisance 
, t't t d t h ·th th . t' ofoffenoes. ms 1 u e excep y or WI e prevIOUS sanc IOn 
of the inspector of factories, 

(2) No Court inferior to that of a Presidency 
Magistrate or of a Magistrate of. the First Class 
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(e) "maternity'benefit" means the amount of 
money payable under. the provisions of this Act 
,to a woman employed in a factory. 
4. "After this Act comes into operation,-

(1) no employer shall" knowingly employ a 
woman in any factory during the four weeks 
immediately following the day of her delivery; 
and' " 

(2) no woman shall work in any factorY during 
the four weeks immediately following the day of 
her delivery. 
5 . . (1) Subject to the provisions of this Act, 

every woman employed in a" factory shall be 
entitled to the payment of maternity benefit at the 
rate of eight annas a day for the actual days of her 
apf!ence for the period immediately preceding her 
confinement and for the four weeks immediately" 
following her confinement as mentioned in sub
section (2): 

Provided that a woman shall not be entitled to 
maternity benefit unless she has been employed in 
the factory of the employer from whom she claims 
maternity benefit for a period of not less than six 
months immediately preceding the date on which 
she notifies her intention under sub·'section (1) of . 
section 6.' 

(2) The maximum period for which any woman 
shall .be entitled to" the payment of maternity 
benefit.shall be seven weeks, that is to say, three 
weeks up to and including the day of her delivery 
and four weeks immeg,iately following that day. 
If a woman dies during this period the maternity 
benefit shall be payable only for the days up to and. 
including the day of her death. 

6. (1) Any woman employed in a factory and 
entitled to maternity benefit under the provisions 

. of this Act, who is pregnant may,. on any day, give 
notice in writing to her employ~r stating that she 
expects to be confined within one month" next 
following, that her maternity benefit may be paid 
to her, and that she will not work in any 
employment during the period for which she 
reoeives maternity benefit. 
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(2) The employer shall thereupon permit such
woman to absent herself from the factory. from the 
following day until four weeks after the day of her 
delivery. , 

(3) The amount of maternity- benefit. for the. 
period up to and including the day of delivery shall', 
be paid by the employer to the woman· within 
forty-eight hours of the production of a certified, 
extract from a birth register stating that the woman, 
has given birth to It child. The amount due for 
the subsequent period shall be paid punctually 
each fortnight in arrear. 

7. If a woman entitled to maternity 'benefit Payment 

under this Act dies during the period for which ~~=~:e~~!!se 
she is entitled to maternity benefit the employer of a. woman's 

shall pay the amount of maternity benefit due, if death. 

the newly born child survives her, to the person 
who undertakes the care of the child; and if the 
child does not survive her to her legal represen-
tative. 

8. When a woman absents herself from work No notios of 
. d 'th h . . f thO A t dismissa.l to In accor anee WI t e prOVISIOns 0 IS C be given to 

it shall not be lawfulfor her employer to give her a. w?ma.n 'ad 

notice of dismissal during such absence or on such ~f=1Jn~y 
a . day that the notice will expire during such benefit. 

absence. 
9. If a woman works in any factory after she Forfeiture of 

has been permitted by her employer to absent :~~~:.itY 
herself under the provisions of section 6, she shall 
forfeit her claim'to the payment of the maternity 
benefit to which she is entitled. 

10. If any employer contravenes the provisions Penalty fo~ 
£ thO A h h II . t' b l' hI t contra.ventIOn o IS et e sa, on eon VIe lon, e la e 0 a of thsAot by 

fine which may extend to five hundred rupees. a.n employer. 

11. If any woman works in any factory within Pena.lty fo~ 
four weeks of the date of her delivery she shall be ~::~~tl~; 
liable, on conviction, to a fine not exceeding ten a. woman. 

rupees. 
12. (1) No prosecution under this Act shall be Cognisance 

instituted except hy or with the previous sanction of offences. 

of the inspector of factories. 
(2) No Court inferior to that of a Presidency 

Magistrate or of a Magistrate of the First Class 
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shall try any offen.ce ag!iin~t:·this· Act. or any ruies 

4 

- thereunder. '- -+.. . _ 
Limi~a.tion of 13 N C· t h II t k . f prollHutions. ' • 0 our s a a e cogmsance --0 any 

Rules. 

offence ,. against this Act or any rule thereunder 
unless oomplaint thereof is made within six months 
of the -date on which the offence is alleged to have 
been committed. 

14; (l)The Governor. in Council· may make 
rules.forthe purpose of carrying into effect the 
provisions of this Act. 

(2) In particular; and. without prejudice to the 
generality of the foregoing power, such rules may 
provide'for,- . 

(a) the preparation and maintenance of a. 
muster roll and the particulars to be entered in 

. '. such roll; . 
. (b) the iJ;lspection.of factories for the purposes' 
of this Act by inspectors of factories; 

(c) the exercise of powers and the performance 
of duties by inspectors of factories for the 
purposes of this Act; 

(d) the method of payment of maternity benefit 
in so far as provision has not been made in this 
Act; and .. -

(e) any other matter for which no provision has 
been made in this Act and . for which provision 
is, in the opinion of the Governor in Counoil, 
necessary. 
(3) Any stich rule may provide that a contraven

tion thereof shall be punishltble with" fine which 
may extend to fifty. rupees. .. 

(4) The making of rules und~r this" seotion shall 
be subject to the oondition of previous publication. 
Such rules shall be laid on the table of the Bombay 
Legislative Council for one month" previous to the 
next session thereof and shall be liable to be 
resoinded or modified. If. any ~ule is modified the 
Governor in Council. may accept the modification 
and reissue the rule accordingly or may rescind 
the rule. 

Oopies of this 15. A coPY of the provisions of this Act and 
t:!r:!dr:;': the rules thereunder in the local vernacular shall 
be exhibited. be exhibited in a conspicuous place by the employer 

in every factory in which women are employed ... 
. JIOIUIAY: l'BIIITBD AT THli OOVliIBIUllI:lIT OENTRAL PBlIISB. 



Copy of Bxt~act fr,o.&! the Bombay, 
G07ernroent ~lzette June 20 t 1929, 

Bo:!!cc.y ea~tle 1 'lth June 1929, 
, I 

No,,1066c - The following draft 'of a notification 
wh1ch it 1s proposed: to is~ue llnder s'ection 14 
of the Bombay Maternity Benefit Act" 1929 l :BO:l VII 
of 192~t 1s published as required by sub-seotion «4 
ot the said section for the information of ell 
persons likely to be affected thereby,. and notice i 
hereby given that the draft will be taken into 
consideration by the Governor in Council on or efte 
the 25th July 1929 (> .' 

2" Any objeotion or suggestion which may be sent 
to the secretary to Government: General Dep&rtrr.ent 
by any person with respeot to the said draft befol:e 
the date aforeaaid; will be considered by the 
Governor in Clun$il. 

D~aft Not1f1eation., 
NO e ~ - In exercise of the powers conferred by 
sec'ion 14 of tce Bombay Maternity Benefit Act D19Z9 
(Bom VII of 1929). the GoTe.mor in counoil is 
pleased to make the following rules for the purpoa 
of carrying into effect the provisions of the sain 
Aot p namely~ .. . ..., . 

..it. 
1", Short tItle. - These rules may be oited as 

the Bombay Matel'nlty Bene;tIt }Ul~s 1929 

2<> Definitions. ,., III t!.E;ae RUle&~o 
Ca) "Aet" mean. the Bombay Maternity Benefits A 

1929. 
tb) "Inspector" means an ixapector of facteriea 

appoint ad under sub"'aect1on (1) of section 
ef the Indian Factories Act 1911 and 
inoludes an additional inspector apPOinted 
lL~der sub-section (4) of the said section 

3 



f " 
3e MU8te~ ~.ll. - The employer of every factery ~ 
whioh .omen are employed shall prepare and mai~taiD 
a muat e1' r ell ill the ~.~m ot Sohedu1e I t. thea e 
rule. 0 The name. andreo.~d .~ employment ef all 
w.men employed i. the fa.t.~7 shall be ente~ed 
therei. and al •• the other partioulars prescribed 
thereiRo All ent~ies i. the muster roll shall be 
maintaiaed up-to~dat. and it shall always be 
.TailaDle for inspeotioa by the raspect.ro 

40 Responsibility ot maleotore - The 1napec'o~ sh 
be prltliazlly responsible or the admin1atration of 
Ao', within the ~ea aaaigned to him under the Indi 
~aotarie. Aot o 1911p proTided that in ~eaa where 
there are more than one inmpeetar D the Collector af 
Bombay may allocate the faotories within such areas 
to auch inapector a8 he shall deem propero 

50 £owero of inspe.tiono - (1) The Inspector may" 
wi thIn the ~e. for whieE. he i. appointed o examine 
the muate~ ~oll maintaine4 under ~ule 3 and shall 
haTe power to make lJuoh enqnirie. and to require th 
produotion of auch papera or doeumenta as he .anaid 
ne.e8s~7 for the purpose of ascertaining whether 
the proTi.iona of the Act and of theae rulea are 
properly oarried out in any factory or note prov1de 
that he shall not require any employer to answer 
any' question ,o,r to giTe any eTidence tending to 
criminate htmaelfe 

(2) ETery notiee giTen under 8ub-aection (lJ ot 
eection 6 of the Act and eTery reoe1pt for maternit 
benefit paid to any person under the proTi.ions of 
the Act or of these rule. shall o on demand D be 
produced before ~he Inapectoro 

6 0 Penaltlo - It any employer contravenes the 
proTIslons of rule 3 he shall be11able9 on 
eonTic~ion~ to a f1ne not exceeding ~ifty rupeesQ 

'0 Penaltzo ~ Any person who wilfully obatructa 
an In~p •• tor in thl exere1.1 of his powers or ~h. 
performance at h1s duties or fails to produce on 
demand the must er ro~ll} or notieeli giTen undor 
.eotion 6 (1) of ~h. Aot or receipts for matern1ty 

btnefits 



. . ., 
beneflts pai4 or othor' dOouments neces~arY ~o 

. enable- the Inspeetor to a.scertain that the', 
. p.torlsio~o:f the Act and these rules haTe 
, been oompliea. with\) shall be l.iable~ on 

oO,nTictionp to a"fine not exaeeding if'ifty 
rupeese .. 

"" ' 
8" Return - h'Tery employer- of women in a factt: 
shalifU%ni&h to the Chief Inspeotor of Factcxi 
by the 1st of August in each year a retU%n in 
the form of Schedule II to theae rules. , 

9. Records~ Records relating to the payment of 
maternity benefit under the provisions of the 
Act or these rules shall be preserved for a pet 
of two years from the date of their preparation 
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~eturn·to be sUQm1tted 
or e. are the 

!hm e 0 t fao to ry 

Name 0 r Occupier 

Name o~ Manager 

year ending 30th June 19 

Schedule II. 

(See rule 8L 

I\Terage number ot women employed daily 

Nwnber of women who claimed maternity. 
benefit under section 6(1) of the Act 

Number of women who were paid maternity 
benefit for actual births 

Number of other persons who were paid 
maternity benefit (seotion 7) 

Total amount of maternity benefit paid 

eotor'o~ Factorlee 

( Signa tur e ) •••••• ~ ••••.••••• 

. ~ployero 

By order of the Governor in Councilo 

R.B.EWBA...~K, 

Secretary t~ Governoent. 


