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CHAPTER XIV.

THE STRUGGLE FOR THE CHARTERS.

168. Outline of the period.—169. Sketch of the political history of 1215
and 1316.—170. Administration of William Marshall—171. Joint ad-
ministration of Peter des Roches and Hubert de Burgh, 1219~1227.—172.
Administration of Hubert, 1227-1232.—173. His downfall.—174. Henry’s
own sdministration.—175. Beginning of the Constitutional struggle.—176.
The Provisions of Oxford, and government under them.—177. The Barons’
war.—78."Te close of the Reign.—179. Legislative period of Edward IL.—
180. Constitutional straggle.—181. Close of the Reign.—183. §umm&ry.

168. Tre Great Charter closes one epoch and begins another.4
On the one hand it is the united act of a pation that bas been
learning union; the enunciation of rights and liberties, the |

needs and uses of which have been taught by long years of
training and by a short but bitter struggle: on the other hand
it is the watchword of a new political party, the starting-point|
of & new contest, For eighty years from the ¢parliament of
Runnymede,’ the history of England is the narrative of a
struggle of the nation with the king, for the real enjoyment
of the rights and liberties enunciated in the Charter, or for the
safeguards which experience showed.to be necessary for the
maintenance of those rights. The struggle is continuous ; the
fortunes of parties alternate ; the immediate object of contention
varies from time to time; the wave of progress now advances
far beyond the point at which it is to be finally arrested, now
retires far below the point at which a new flow seems to be
possible. And yet at each distinct epoch something is seen to
be gained, something consolidated, something defined, something
VoL, I B
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Permszence reorganised on a better principle. Of the many contrivances
O
fundamenta.l adopted on either side, some are cast away as soon as they have

principles
national hfe, been tried, notwithstanding their effectiveness; some have become

Sitnthe part of the permanent mechanism of the constitution, notwith-

e standing their uselessness. The prolific luxuriance of the age
furnishes in politics, just as in architecture and in science,
inventions which the rapidity of its movements and the involu-
tion of its many interests will not allow it to test. Hence the
political ideas of the time produce on the fabric of society less
effect than might reasonably be looked for, and the strong and
ancient groundwork on which the edifice has already been begun
-outlasts the many graceful but temporary superstructures which
are now and again raised upon it. There are great men abroad,

-and great schemes ; but the determination of the great struggles

often turns on points of momentary interest. The life which the
heroes of the age breathe into the constitutional body tends to
invigorate the whole: their spirit remains whilst their designs
perish. Slowly and steadily the old machinery gains strength
and works out its own completeness. It shakes off the pre-
mature accretions which would apticipate the forms towards
which it is ultimately tending. %ence the political and the
mechanical sides of the story must be looked at separately ; the
growth of the spirit of liberty apart from the expansion of the
machinery; for the spirit works in forms which it has soon to
discard, the machinery grows in its own proper form in spite of
the neglect or contempt of the men by whose force it subsists.
Their genius lives, but with a life which runs in other channels
than those which it might itself have chosen

The Charter  The eighty years’ struggle sprang directly’out of the circum-

Betmeen two stances under which the. Charter was drawn up. The Charter

w&md by was & treaty between two powers neither of which trusted or

o™ even pretended to trust the other. The king, on his side, was by

“40%  his personal fault encumbered with difficulties and entangled in
combinations which were no necessary part of his constitutional
position ; while the national party comprised elements which
needed the pressure of such a king to bring them together, and
which, when released from that particular pressure, had little



x1v.] Reconstitution' of Parties, 3

sympathy or desire of union, The removal of John mlgbtAchmge
bring back to.the side of the crown all whom personal hatred at.aneeswould
bad arrayed against him ; the suspension or silencing of Langton Tolation of
might in an instant reverse the judgments that had been drawn the parties
from his arguments; and, if the mere rivalries of the leaders

who had won the victory carried within them the seeds of future

contests, the difference of the principles which had actuated

them in the compromise were the beginnings of still deeper

party distinctions. Some had struggled for national freedom, The union of
some for class privilege, some for personal revenge, against a ;h;zyn::;:nﬂ
king whose tyranny had infringed the rights of nation, class, rowalt of
and individual. When that king was gone, nation, class and compromise.
individual, the country, the estate, and the personal interest,

would stand marshalled against each other, all stronger for the

common victory, each more exacting because of the share which

it had in the winning of it. The victory won by such a coalition

was in itself a premature triumph, an enunciation of principles

which could not attain their full working until for coalition was
substituted organic union ; until the parties had renounced or
forgotten the often conflicting motives which they now only sup-

pressed in the presence of a common antagonist. _ .

The granting of the Charter at once disarmed a considerable ghe national
portion of the barons, and drew others to the king’s side. The broken up by
clauses which directed the compulsory execution of the compact sion of the
opened the way for jealousies pmongst-those who had won
them ; and the pope’s interference neutralised the force which
had brought them together and might have kept them in concert,

The king in remewed strength might now crush in detail the
various components of the force that had threatened to over-
whelm him. The risk of such a result drew them again fo- butvas
gether, but not now under the gnidance of constitutional leaders: by Johr'a
they sought a violent release from the difficulty by renouncing tyranny.
the house of Anjou and by bringing in a new Conqueror.
John’s power owed its continued existence to the support of
the papacy, the introduction of foreign mercenaries, and the
faithfulness of his personal servants. His death saved the king-
dom for his descendants. It removed the great sturbling-block
B2
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The work of and reversed the papal policy as regarded the Charter. The

Marshall to
reunite the
nation,

sagacious and honest policy of the earl of Pembroke drew to him
all save those who were hopelessly committed to the invader.
He placed the country under a government which included all
elements, and which, whilst it could not suppress all jealousies,

The work of found room for all energies. Next, under Hubert de Burgh,

Hubert de

Revival of
the evil
influences
under the
raonal
%e of
Henry IIL

These
accumulate
until a
struggle is
inevitable.

Ino the
struggle the
cause of the

o is won,
although

th
Sumpie

s minister who had been taught in the school of Henry II,
England was reclaimed for the English : the papal influence was
eliminated or restricted ; the foreign adventurers,; who had traded
on the fact that they were the king’s friends, were humbled and
banished ; and the renewed growth of feudal ideas which had
sprung up in the recent anarchy was steadily and sternly re-
pressed. With the maturity of Henry a new phase of the
struggle begins. The forces that Hubert had kept down, the
Poictevin favourites, the feudal aspirants, the papal negotiators,
the unconstitutional advisers, rise when he falls, and, alternately
or in concert, urge the weak unsteady king forward in a course
which has no consistent direction save that of opposition to the
wishes of his people. For a long time the political parties are
without great leaders. Henry acts as his own minister: until
he has summed up the series of his follies and falsehoods, he
disarms opposition by alternate concession and compulsion.
‘When at length he has accumulated an irresistible weight of
national indignation, he finds that he has also raised up within
his own house a leader not unequal to the national demand.
A seven years’ struggle follows, in which the royal power is
practically superseded by an aristocratic oligarchy resting on
popular sympathies. At the end of that struggle the king
triumphs; the aristocratic oligarchy vanishes, but the popular
desire on which it rested has been satisfied : the constitutional
reforms which were the pretext of aggression are secured, and
more is gained from the perishing of the new polity than could
have been gained from its permanence. The old life has drawn
in a new inspiration for its own growth, The liberties of the
nation are not yet vindicated, but the domination of the aliens
is at an end for ever. -

With a new reign the old antipathies vanish, and the nation
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rises to its full growth, in accord, for the most part, with the Edward [
genius of its ruler. Edward earns its confidence by his act1v1ty nation f:; a
ICan~

in legislating and organising : and his peculiar policy, like that o of son
of Henry II, creates and trains the force which is to serve as its et o
corrective. The great crisis, when it comes, turns on the main
constitutional principles, not now encumbered with matters of
personal or selfish interest. The struggle is decided permanently
for a nation sufficiently well grown to realise its own part in it,
and sufficiently compacted, under its new training, to feel its own
strength. The ‘Confirmatio Cartarum’ did not need the executory
provisions of the charter of John. It rested not only on the word
of a king who might be trusted to keep his oath, but on the full
resolve of a nation awake to its own determination. The king Eaward's
has taught in the plainest terms the principle by which the nation princigle.
binds him : ¢that which touches all shall be allpwed of all’—the
law that binds all, the tax that is paid by all, the policy that affects
the interest of all, shall be authorised by the consent of all. From
the date of that great pacification party politics take new forms,

In the history of these eighty years the growth of the Divisionof

the subject.

constitutional mechanism is distinct from the growth of poli-
tical ideas, and must be examined apart from it. Certain very
marked results may be noted. The completion and definition of Gonsiitn-

the system of the Three Estates: the completion of the repre—mlé;:m;d
sentative system as based on local institutions and divisions,xv.
and as made possible by Edward’s policy of placing the whole
administration in direct relation with the crown: the clear
definition of functions, powers, and spheres of  action, in church
and state, in court and council, in parliament and convocation,

in legislature and judicature;—these are the work of the
century. Their progress can be traced step by step, only at
particular moments crossing the orbits of the political forces,
although vivified and stimulated by the electric state of the
political atmosphere. So much of this progress towards com- Historical
pletion and definition as belongs to our subject must be treated he Fohowing
in separate detail, We have now to trace somewhat more fnlly" ptor.

the process and variations, and to determine the personal agencies,

in the political struggle of which we have here drawn the outline,



Measures
for carrying
out the
pacification,
June, 1215,

Both parties
prepare to
continue the
contest.
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169. The Great Charter was granted on the 15th of June,
1215. The rest of the month was devoted to the measures
by which the pacification was to be completed. On the 18th
the king directed his partisans to abstain from hostilities®; on
the rgth the writs were issued for the inquest into the evil
customs ?; on the 23rd Hugh de Boves was ordered to dismiss
the mercenaries assembled at Dover®; on the 27th directions
were given for a general enforcement of the oath of obedience to
the twenty-five executors of the Charter¢; writ after writ went
forth for the restoration of hostages and castles, and for the
Iiberation of prisoners®. The 16th of August was fixed as the
day for general restitution and complete reconciliation ¢ ; in the
meantime the city of London was left in the hands of the
twenty-five, and the Tower was intrusted to the archbishop
as umpire ” of conflicting claims. Under this superficial appear-
ance of peace both parties were arming. The surrender of
castles and prisoners was little more tham an exchange of
military positions: the earl of Winchester recovered Mountsorel,
the earl of Essex Colchester, and William of Aumile Rocking-
ham?® Whilst they transferred their garrisons from the king’s
castles to their own, he was fortifying and victualling his strong-
holds?®, borrowing money on all sides, placing the county
administration in the hands of his servants as vicecomites
pacis’?® in order to defeat the measures of the twenty-five,

1 Foeders, i. 133 ; Rot. Pat.i.143. I mustcontent myself with a general
reference to the works of Brady, Carte, Prynne, and Hume, as well as to

the more recent labours of Mr. Pearson, and to the invaluable history of
Dr. Pauli.

2 Foeders, i. 134 ; Rot. Pat. 1. 145, 180 ; Select Charters, p. 306.

3 Foedera, i. 134 ; Rot. Pat. i, 144.

¢ Foedera, i. 134. 8 See Rot. Claus. i. pp. 216 sq.

® ¢Ad jura restituenda; R.Coggeshall, ed. Stevenson, p. 172 ; Foeders,
i 133. .

T 2""Ta.nqua.m mediator ac sequester,’ R, Coggeshall, p. 173 ; ¢ tanquam in
se(luestro,’ W. Cowv. ii. 221. ,
W. Cov. ii. 221 ; Rot. Pat. i. 143, 144. % M. Paris, ii. 612,

1 W, Cov.ii. 222. The appointments made in June will be found in the
Patent Rolls, i. 144, 145. Nome of these ¢ vicecomites pacis’ were the
regular sheriffs ; and, as the barons soon after divided the counties among
themselves, there must have been three rival and conflicting authorities in
each. But the king made further changes in July (Rot. Pat. i. 150); and
within a few months some of those nominated in June are found in arms
against him.
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mustering new forces at sea, and writing to Innocent and Philip John appeals
to ask for aid against the bold men who, in extorting the terms Rome.
of the charter, had degraded royalty and set at nought the-
claims of the pope, The more extreme men on the baronial

side, who had committed-themselves too deeply to trust John,

had retired to their estates, where they complained that the

peace had been made without their participation®. The north Mutual
was already full of the rumours of war®; and as .early as the
beginning of July Robert Fitz-Walter was afraid to let the
barons leave the neighbourhood of London®. On the x5th John
avoided an intended meeting with the barons at Oxford %

The 16th of August came: the bishops met at Oxford, the Mooting o
barons at Brackley; the king failed to appear. He had, he :lzmo‘::ﬂ«l::f
said, performed his part of the covenant, the barons had “"™* ™
neglected theirs; it was not safe for him to trust himself within
reach of their armed host. A papal letter was laid before the Letter of
prelates, in which the archbishop was charged to excommunicate cation pro-
the king’s enemies and the disturbers of the peace; and Pandulf, oced,
with the bishop of Winchester and the abbot of Reading, was
empowered to compel obedience®. After three days’ discussion,
the bishops determined to make another appeal to the king, and
try to induce him to ineet the barons. But their mediation and
failed, and on the 26th of August, at Staines, they published the Sug. 26, st
sentence in the presence of the baronial army, each party in-
terpreting it in their own way, and the majority regarding John
as his own worst enemy, the great disturber of the peace, on
whom sooner or later the eurse would fall ™.

! M. Paris, ii. 613, 615. John'sletters to the popeare in the Rot. Pat.1.182.

* W.Cov. ii. 222. The barons generally refused to take the oath.of
fealty in the terms prescribed by John, who obtained a declaration from
the bishops that they had refused : but the date of the negotiation is not
given; Rot. Pat. i. 181 ; Foed. i. 134.

? See Rot. Pat. 1. 150.
¢ Foed. i. 134. He had to change the place fixed for a tournament on

the 4th of July from Stamford to s spot between Staines and Hounslow.

* Rot. Pat. i, 149. .
8 W. Cov. ii. 223. The names of the executors of this first sentence

enable us to identify the papal letter produced on Aug. 16 with that given
by Matthew Paris (ii. 627) without date; <Miramur.” The bull by which
the Charter was quashed was not issned until Augnst 25; Foed. i 136.

© T W. Cov. ii. 223, 224 ; R. Coggesh, p. 173. ‘
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defiance.

YLangton
goes to Rome,
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This act broke up the temporary peace. Jobn now made no
secret that he was collecting forces!; the twenty-five allotted
amongst themselves * the counties that were to be secured, and
summoned a council to take into consideration the election of a
new king : Pandulf and his colleagues proceeded to a personal
excommunication of the more eminent leaders, who in reply
appealed to the general council summoned to the Lateran for
the following November®. Langton, seeing himself power-
less, determined to go to Rome. John was ‘at first inclined to.
forbid his departure, not wishing perhaps to lose so important
a hostage or to risk a second interdict: but from all fear of
the latter danger he was delivered by Pandulf, who took upon
himself to suspend the archbishop at the moment of his em-

- barkation®. The king laid hold on the archiepiscopal estates

‘War begins,
Sept. 1215.

on the plea of insuring their indemnity, but failed in securing
the castle of Rochester, which was occupied by William of
Albini and Reginald of Cornhill for the baronial party°.

The departure of Langton and the end of harvest gave the
signal for war. This was early in September ®. Two parties were
immediately formed : many of the great nobles, protesting their
belief in the good intentions of John, had refused, notwith-
standing their oath, to obey the summons of the twenty-five.

1 On the 28th of August he had come to Sandwich to meet the mer-
cenaries, Rot. Pat. i. 155 ; but as early as the 12th he had summoned the
count of Brittany, ibid. 152.

* Geoffrey de Mandeville took Essex; Robert Fitz-Walter, Northampton;
Roger de Cresci, Norfolk and Suffolk; Saer de Quincy, Cambridge and
Huntingdon ; William of Albini, Lincoln; John de Lacy, York and Not~
tingham ; Robert de Ros, Northumberland ; W. Cov. ii. 224. On thex7th
of September Robert Fitz-Walter’s lands in Cornwall were granted by the
king to his son Henry; Rot. Claus. i. 228: and early in October the king
bestowed the estates of Geoffrey de Mandeville and Saer de Quincy on his
servants ; ibid. 230. On the 3iIst the earls of Chester and Derby and
others had the grant of the lands held of them by the king's enemies;
ibid. 233.

3 W.SCov. ii. 3224. London was put under interdict, but the sentence
was not observed.

¢ W. Cov. ii. 225 ; M. Paris, ii. 630; R. Coggesh. p. 174. The sentence
of suspension was confirmed by the pope, Nov. 4, 1215; Foed. i. 1393
M. Paris, ii. 634: and the confirmation reached the king on the Sunday
before Christmas, Rot. Claus. i. 26g.

3 R. Coggesh. pp. 173, 176; W. Cov. ii. 226,

¢ W. Cov. ii. 222, :
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Of the great earls, those of Pembroke, Salisbury, Chester, Division of
Warenne, Ferrers, Arundel, and Warwick were for the king:me&
on the side of the barons were those of Gloucester, Winchester,
Hertford, Hereford, Oxford, Norfolk, and Huntingdon. One
bishop, Giles de Braiose, took part with the barons, and one of

. the twenty-five, William of Auméile, placed himself on the side

of the king®. The Northern lords were faithful to the cause of
freedom ; the clergy, although they sympathised with the barons,

were paralysed by the weight of ecclesiastical authority arrayed

on behalf of John, and, baving lost their leader, could show
their sympathy only by contemning the papal threats. The
leading spirits of the opposition were Robert Fitz-Walter and
Eustace de Vescy, who, relieved from the wiser influence of
Langton, despairing of safety under John, and already perhaps
committed to France, were eager, as they had been in 1213, to
advocate extreme counsels ; and their arguments prevailed.

At first the barons mistrusted their own strength. The The baronial
abstention of the bishops, the strong measares of the pope, who Foreren sid.
on the 25th of August annulled the charter %, forbade John to
keep his oath, and summoned the barons to account for their
audacious designs; the return of the most powerful earls to the
king’s side, and John’s own unexpected readiness and energy,
seem to have thoroughly disheartened them. Foreign aid must
be obtained, and it could be obtained only on one condition—
they must renounce their allegiance to John, and choose a new
king. Saer de Quincy was sent to offer the crown to Lewis, the
son of Philip of France >. Theact, although technically justified
by John’s conduct and by ancient precedent, was a degrading
one, and morally has no excuse but the plea of necessity. Like
the Normans in 1204, the barons saw no choice but between
Jobn and Philip, their own extinction and a foreign ruler.

1 See W. Cov. ii. 225. The bishop made his peace in October, Rot. Pat.

i 157 ; and died a month after.

* Foed. i. 135, 136 ; M. Paris, ii. 616, 619.

3 W. Cov. ii. 225, 226 ; R. Coggesh, p. 176 ; M. Paris, ii. 647, 648. The
abjuration of John must have been a formal act and notified to the king,
who excepts from his promises of pardon ¢illis qui nos abjuraverunt;’ Rot.

Claus. i. 370. " The election of Lewis was made unanimously by the b ge,
but no dates are given ; Ann, Waverley, p. 283 ; Foed. i. 140.
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Yet it is not at all necessary to suppose that the moral and poli-
tical problem would take in their minds the formidable shape
which it would have taken two centuries later, when the ides
of loyalty was full grown, and when the legislation respecting
treason had impressed the iniquity of rebellion in burning marks
on men’s consciences. John was a tyrant, and no one doubted
that the due reward of tyranny was death®: death should not
indeed be inflicted by his liege servants, but his own oath taken
to the Charter had put them in the position of belligerents rather
than liegemen ; nor did they seek his death, but his banishment.

in the theory They used the power which the theory of election gave them, of

of election
and homage,

and asa
politic
mMeasure.

setting aside one who had proved himself unworthy; the theory
also of feudal relation compelled them to maintain his right
only so long as he maintained theirs®. Some few of them
perhaps regarded the election of Lewis as a mere stratagem,
by which, without declaration of war, Philip might be induced
to withdraw from John’s side the French mercenaries whom he
had been allowed to enlist. The French soldiers could not fight
against a French king, John would be left alone and would be

- again at their mercy.

Langton’s
complicity
questionable.

The offer to Lewis must have been made some time after
Langton’s departure, and it may never be clearly known how far
he was cognisant of it. He was not likely to give it his open
approval; itisnot tobe believed that,whilst patiently acquiescing
in the papal suspension,he secretly supported the proposal. The
appointment of his brother Simon as chancellor to the invader.
was rather a bribe to attract or a contrivance to implicate
the archbishop, than an evidence of his complicity. He may
be credited with neutrality; for otherwise some proof would
have been forthcoming when the one party was as eager to
claim him for an ally, as the other was to incriminate him as
a traitor.

The military details of the struggle are simple. On the 11th

' Joh, Salisb. Polyer. viii. c. 20: Non quod tyrannos de medio tollendos
non esse credam, sed sine religionis honestatisque dispendio.’

2 ¢ Fst itaque tanta et talis connexio per homagium inter dominum et
tenentem suum, quod tantum debet dominus tenenti quantum tenens
domino, praeter solam reverentiam ;' Bracton, lib. ii. 0. 35. -
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of October the king’s forces besieged the castle of Rochester?, atter taking
and at the same time measures were taken for the relief of o ="
Northampton and Oxford, which were threatened by the barons,

Their attempt to save Rochester failed, and it was taken on the

3oth of November®. John, acting under the advice of his
veteruns, exercised only petty cruelties on the defenders. He John reduces
then marched northwards as far as Berwick %, reducing the castles the North,
of his enemies, and ravaging their estates, while at the same

time he endeavoured to secure the frontier against the Scots, who

had besieged Norham and overrun Northumberland. Having and return-
brought the Northern counties to his feet, and received proposals o akes
for submission from some of his most pertinacious foes, he mm,‘:;'e,
returned to the South, where he had left half his army under

Savaric de Mauleon and Falkes de Breauté, and joined the force

which was besieging Colchester. Colohester surrendered in

March, 1216% This was the highest point that John’s for-

tunes ever reached. The papal excommunication, issued on the Despair of
16th of December® and directed against the several rebels bymmm'
name, bad reduced them to the last extremity. The earl of

" Hertford and even Robert de Ros and Eustace de Vescy were
petitioning for safe conduct in order to negotiate; on the 1st of
January® the Constable of Chester and Roger of Mont Begon

! Bee W, Cov. ii. 236. William of Albini had got into the castle three
days before. John arrived in person on the £3th. See M. Paris, ii. 621
625; B. Coggesh. p. 175; and the Itinerary of John,

3 M. Paris, ii. 625.

* Every step of his progress may be traced by help of Sir T. D. Hardy's
Itinerary, He left Bochester Dec. 6, and moved north from Windsor on
the 16th. On the 14th of January he reached Berwick, and there stayed
until the 22nd. Moving down slowly he was at York on Feb. 15, at
Lincoln on the 23rd, and he reached Colchester on the 14th of March.

¢ R. Coggesh. p. 179.

8 Foed. i. 139; M. Paris, ii. 642, 644. There are two lists of persons to
be excommunicated. The first contains thirty-one names, eighteen out of
the twenty-five executors, five sons or heirs of barons, and in addition,
Peter de Brus, Roger de Cressi, Fulk Fitz-Warin, W. de Montacute, W. de
Beauchamp, Simon de Kyme and Nicholas de Stuteville, The second con-
tains twenty-nine mames of secondary importance; and both lists end
with Master Gervase the Chancellor of S. Paul’s, the king's ¢ manifestisai-
mus persecutor.’ .

8 Rot. Claus. 1. 245; cf. Foed. i. 137. Negotiations for peace were on
foot as early as Oct. 22, 1215; Rot. Pat. L 157. On the gth of November
the earl of Hertford, Robert Fite-Walter, and the citizens of London had
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made their peace. Although French forces had already landed,
the efforts of the cardinal Gualo, who was now at Philip’s court,
and the intrigues of John’s agents there, were impeding the -
action of Lewis. The king used his opportunity, and by un-

sparing confiscations placed the great estates of his enemies

in the hands of his unscrupulous servants. His chief strength

layin such men as Falkes de Breauté, Savaric de Mauleon, Peter

de Mauley and others who gain an unenviable eminence in

the next reign, many of them Poictevin adventurers, who had
learned the use of arms in rebellion against Henry and Richard,

or who had taken service under those kings during the constant

border-warfare in the French provinces. Notwithstanding his

temporary triumph, these were the only men in whom he could

really trust. Hubert de Burgh, who had been made justiciar in

June 1215 %, and William Marshall, the great earl of Pembroke,

who never wavered in his faith, were second to such men in

the king’s confidence, and his undisguised dependence on them

disgusted and repelled all others. )

Medieval morality did not recognise political expediency as a
justifiable cause of war : it required some claim of right or some
plea of provocation before it would acknowledge the aggressor
as better than a robber or a pirate. The great international
tribunal at Rome was scarcely likely to admit such a plea as.
might reasonably have been alleged for Lewis’s interference, the
appeal of the perishing kingdom® Philip and John were at
safe conduct for a eonference; ibid. 158. John de Lacy had safe conduct
to make his own peace Dec. 31, and several others at-the same time, ibid.
162 ; and every step of the journey northwards is marked by the like sub-
missions. After the capture of Colchester, the earl of Oxford had safe
conduct, March 23; the earl of Hertford, March 27; Robert de Ros,
Eustace de Vescy, and Peter de Brus, April 12; ibid. 176. The corre-
spondence was going on as late as the 7th of May; ibid. 180. The Close
Rolls for March are full of writs stating the submission and reconciliation
of the king’s enemies. )

4 He first appears as justiciar on the 24th of June; Rot. Pat. i. 143.

? ¢ Rex autem habet superiorem, Deum scilicet; item legem per quam
factus est rex; item curiam suam, videlicet comites, barones, quia comites
dicuntur quasi socii regis, et qui habet socium habet magistrum ; et ideo
si rex fuerit sine fraeno, id est, sine lege, debent ei fraenum ponere, nisi
ipsimet fuerint cum rege sine fraeno; et tunc clamabunt subditi et dicent,

Domine Jesu Christe, in chamo et fraeno maxillas eorum constringe. Ad
quos Dominus,* vocabo super eos gentem robustam et longinquam et ignotam
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peace; the five years’ truce, concluded at Chinon in October Policy of
1214, was to last until Easter 1220, But neither conscientious Fulip
ecruples nor public law fetter men who are determined to take

their own way. The truce served Philip as an excuse for
holding back his son from overt action until a fair chance of
success was secured, and the earls of Gloucester and Hereford

were placed as hostages in his hands®. A threefold statement Format
of reasons was drawn up. The legate was told ® that John’s x)g_B_et_vlvla':l;
gift to the pope was void ; he had been condemned for treason Gﬂfﬁ?gru_
to Richard, and was never really a king.  If he were, however, ™
then king, he was so no more, he had forfeited his crown when

he was sentenced as Arthur’s murderer. If that sentence were

invalid, he bad resigned his crown by submitting to the pope :

it was clear that he might resign the crown, but without the

consent of the barons he could not transfer it. The barons,
regarding the throne as vacant, had elected to it Lewis, the
husband of Blanche of Castille, the danghter of the eldest sister

who had survived Richard 4 In reply to the legate’s assertion,

that John was a crusader and that his dominions were for four

years under papal guardianship, Lewis declared that John was

the aggressor, having attacked his French dominions both before

and after he took the cross.

A like discussion took place at Rome, Innocent himself plead- () Botween |
ing the cause of John®. The sentence of forfeiture for Arthur’s the g:'?:mc:
murder the pope set aside at once. A second argument, that & zaté.
John bhad incurred the sentence by contumacy and that his
rights bad devolved on Blanche, he refuted in detail. John’s
cujus linguam ignorabunt, quae destruet eos et evellet radices eorum de
terra, et a talibus judicabuntur quia subditos noluerunt joste judicare, et
in fine ligatis manibus eorum mittet eos in caminum ignis et tenebras ex-
teriores, ubi erit fletus et siridor dentium ;”’ Bracton, lib. ii. e. 16. § 3.

L Foed. i 125,

2 R. Coggesh. p. 175. Matthew Paris, ii. 648, states that twenty-four
hostages were d ded. John sent forged letters from the barons to
Philip dissuading him from the invasion ; R. Coggesh. p. 176.

8 M, Paris, ii. 650-653. The argument was held fifteen days after
Easter ; according to M. Paris at Lyons, more probably at Laon. ,

* Fleanor of Castille died Oct. 21, 1214 She had thus survived John's
act of defeasance; she was the elder surviving sister at the time of

Richard’s death ; Johanna died in September r1gg.
5 A month after Easter ; M, Paris, ii. 657-663.
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contumacy did not affect the rights of his children, and even if
they did, Eleanor of Brittany, the Saxon dukes, the emperor
Otto, and the king of Castille, stood nearer to the succession

" than Blanche. Her right could be maintained only by proving

Arrival of
the French,
in Autumn,
1215,

that her brother and mother had resigned their claims to her,
that Eleanor of Brittary was excluded as being in the ascending
line of succession, and that the living younger sister shut out
the pretensions of the children of the elder. The charge that
John was the aggressor was sustained only by similar special
pleading.

The argument addressed to the English took a slightly
different form. It is contained in a manifesto directed to the
monks of S. Augustine’s’; John had been condemned as a
traitor for his conduct during Richard’s captivity, and had thus
lost his right to inherit, which had passed on to the queen of
Castille. His coronation had been a violent infraction of her
right, as was proved by the argument used by archbishop
Hubert on the elective title to the crown. When John,
still a childless man, was. condemned for Arthur’s murder, her
rights revived in full force, and ever since then Lewis had been
at war with him and unfettered by his father’s truces. Finally,
having at his coronation sworn to maintain the liberties of his
kingdom, he had broken his oath by making it tributary; Lewis
had been chosen into his place, with the common counsel of the
realm, by the barons who, under the terms of the Great Charter
which John had sworn and broken, were fully justified in doing
so. On these grounds he demanded the support of the nation.
His legal claim may be regarded as midway between the claim
of William the Conqueror, as heir of Edward, to the crown of
England, and that of Edward 111, as representative of Charles IV,
to the crown of France.

The warlike preparations were not made to wait for the
proof of the claim: John’s fleet under Hugh de Boves:
perished in a great storm on the 26th of September; a mis-
fortune which made the French invasion possible. A force

! Foed, i. 140.



X1v.] Jokn deserted by the Earls. 15

- of seven thousand Frenchmen landed in Suffolk? in November
1215; Saer de Quincy with - forty-one transports reached
London on the gth of January?; on the 27th of February
a large body of French nobles arrived in the Thames?, and
the marshal of France took the command of a garrison of
his countrymen in the city®. On the z1st of May Lewis him- Arrival of
self landed at Stonor® and John, who since the capture of o May,
Colchester had been waiting on the coast to intercept him,
immediately retired to Winchester. This retreat was no doubt Progress of
forced on him by a panic among his followers; the French Tewis, xa16.
soldiers could not be trusted to fight against the son of their
king, and the more politic of the barons who were still on John’s
side were inclining to cast in their lot with their brethren.
Lewis, without stopping, as his father advised him, to secure He is re-
Dover, pressed on by Canterbury and Rochester to London, o
where he received the homage and fealty of the barons on the
2nd of June®. He is said to have made promises of good laws
and of the restoration of lost heritages?, but he does not seem to
have bound himself by any formal constitutional engagements, or
promised to observe the Charter ; such undertakings were pro--
bably left for the duy of coronation, before which John must be .
finally humbled. Eager to decide the contest Lewis pressed on His ear
to Winchester, taking Reigate, Guildford and Farnkam on the pucaoss
way. On the 14th of June Winchester was surrendered ; John,
who had quitted it on the gth, retiring by Wilton and Wareham
to his stronghold at Corfe, The capture of Winchester decided Thocads
the choice of the hesitating earls : within a few weeks William
of Salisbury, the son of Henry II, William of Aumile, the earls
of Oxford, Arundel and Warenne, had declared for the winning
side®. The castle of Marlborough was surrendered. The city

1 R, Coggesh. p. 176 ; Chr. Mailros, p. 188 ; M. Paris, ii. 623.

2 R. Coggesh. p. 178. 3 M. Paris, ii. 648. ¢ 'W. Cov. ii. 228.

8 M. Paris, ii. 653 ; Ann. Waverl. p. 285. The day is given as May 14
l],gy W. Cov. ii. 228; May 19, R. Coggesh. p. 181. See Pauli, Gesch. v.

. iii. 458. .

l:‘&’Libex‘?’de Antt. Legg. p. 202. ¢ Factae sunt ei fidelitates et hominia;
W. Cov. ii. 230; R. Coggesh. p. 181; M. Paris, ii. 654. L

7 “Ille vero tactis sacrosanctis evangeliis juravit quod singulis eorum
bonaa leges redderet, simul et amissas hereditates ;’ M. Paris, ii. 654.

& W. Cov.ii. 231. The earl of Sulisbury was with the king on the 13th
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of Worcester placed itself in the hands of the younger William®
Marshall’, Invain Gualo, who had followed Lewis to England
and had excommunicated him and his supporters at Whitsuntide,
placed an interdict on the lands of the barons and on the city of
London: in vain the king denounced the forfeiture of the estates
and decreed the demolition of the castles of the rebels. The
Northern lords set out to join Lewis, and the king of Scots
arrived at Dover to perform the customary homage, having
captured the city of Carlisle on his way. Lewis was now certi-
fied of John’s helplessness or incapacity, and was attempting to
secure the royal fortresses, Dover which held out under Hubert
de Burgh, Windsor, and Lincoln®, The king finding his adver-
saries so employed, left Corfe and proceeded through the marches
to Shrewsbury : he then returned to Worcester, which had been
recovered in July, and by Bristol into Dorsetshire, whence he
started again at the end of August by Oxford and Reading, in-
tending to raise the sieges of Windsor and Lincoln and to cut off
the return of the king of Scots. His march was a continuous
devastation. Indiscriminately the lands of friends and enemies
were ravaged. As if his cause seemed to himself to be desperate,
he acted as one bent on involving the whole nation in his own
destruction®. Yet although his fortunes and his moral position
had now sunk even lower than on the day of Runnymede, he still
retained the service and allegiance of some of the most powerful
lords, whose adhesion was unquestionably dictated in some mea-
sure by national feeling. Ranulf of Chester never flinched :
the earl Marshall was now as ever faithful : the earl Ferrers and
Henry of Warwick, the last almost of the faithful Beaumonts,

of June, but had joined the enemy before the 17th of August ; Rot. Clauna.
1. 282 : the Constable of Chester had returned to the barons before Sept. 23 ;
ibid. 289. The desertion of the earls immediately followed the capture of
‘Winchester ; R. Coggesh. p. 181 ; Chron. Mailros, p. 191.

1 Worcester surrendered to the younger William Marshall, but was
recovered by the earl of Chester and Falkes de Breauté on the 17th of
July ; Ann. Wigorn, p. 406 ; Ann. Theokesb. p. 62. .

*"Dover was besieged from July 22 to October 14; R. Coggesh. p.
182, Cf. Ann. Waverley, p. 285. The siege of Windsor had lasted two
months when it was broken up on account of John's march on Lincoln;
ibid. ) :

3 R, Coggesh, p. 183; W. Cov. il. 231.
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-remained with him, Hubert de Burgh, William Briwere and

Peter des Roches, even the foreign servants, whatever were their
demerits, justified his confidence. But the end was close at hand.

His march by Oxford had drawn away the besiegers from Destn of
Windsor; he had dispersed the leaguer at Lincoln and put ',I;,hf,',g“'
to flight the remnant at Lynn, when he was seized with a fatal

illness at Sleaford on the r4th of October, and died at Newark

on the 1gth'. We need not ask whether poison, excess, or vexa-

tion hastened his death. He was the very worst of all our kings:

3 man whom no oaths could bind, no pressure of conscience,

no consideration of policy, restrain from evil; a faithless son, His vices,
& treacherous brother, an ungrateful master; to his people a

hated tyrant. Polluted with every crime that could disgrace

a man, false to every obligation that should bind a king, he

had lost half his inheritance by sloth, and ruined and desolated

the rest. Not devoid of natural ability, craft or energy, with

his full share of the personal valour and accomplishments of his

house, he yet failed in every design he undertook, and had toand humilia-
bear humiliations which, although not without parallel, never. o
fell on one who deserved them more thoroughly or received

less sympathy under ‘them, In the whole view there is no
redeeming trait; John seems as incapable of receiving a good
impression as of carrying into effect a wise resolution.

A few months before him, on the 16th of July, died Innocent Death of o,
IIT, just as he must have been convinced of the folly of his July16, 216
determination to support John at all hazards, and of the
impossibility of reconciling his present policy with that moral
government which he aspired to exercise over the Christian
world. In England the news of the pope’s death was received
with thanksgiving. Great and wise as he was, his name had
here been always coupled with calamity. He had pronounced énlzlli:fifo
the interdict, he had condemned the champions of liberty and

.the form of sound government; he had suspended the arch-

1 W. Cov. ii. 331. The executors named in his will are—the legate, the
bishops of Winchester, Worcester, and Chichester ; the earls of Pembroke,

Chester and Ferrers, William B;-iwere, Walter de Lacy, John of Mon-
mouth, Savaric de Mauleon, Falkes de Breauté, and Aimeric de 8. Maur,

the Master of the Temple ; Foed. i. 144+
VYOL. IT, [+]
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‘bishop whom all had learned to régard as the interpreter of the

 constitution, and he had to the last blessed and strengthened the
‘tyrant. But for his influence John could not have repudiated

his oath to the charter, or driven the barons to call in a foreign
invader as their only. possible deliverer. Innocent leaves a
deep mark on our history, and, readily as we recognise the

‘grandeur of his aims, it must be allowed to be a deep mark of
-aggression and injustice. The unhappy design of turning a free
‘kingdom into a fief of the Roman see was the key to a policy that

seems utterly inconsistent with that great zeal for righteousness
with which he was no doubt inspired. We cannot guess what

‘might have been his policy if he had survived John, but, so far

'ag we can see, it would have been morally impossible for him
to recede from the position that he had taken. He knew the
worst of John and yet sustained him : he had nothing more to

Jearn which would justify him in forsaking him. His successor -
‘reaped the fruit of his experience and adopted a wiser plan..

170. John was buried, as he had directed in his will, at

Oct. 28,1216, Worcester, a few days after his death; and the coronation of

Henry III was celebrated at Gloucester on the 28th of October,
with such slight ceremony as was possible, and with a smaller
attendance of bishops and barons than had appeared since the
coronation of Stephen. The boy of nine years old was made to
take the solemn constitutional oaths, dictated by the bishop of
Bath, and to do homage also to the pope in the person of the
Jegate Gualol. A plain circlet of gold was the substitute for
the crown, which was no doubt beyond the reach of the royal
yarty; and the bishop of Winchester, in the absence of the two
archbishops and the bishop of London, anointed and crowned
the child®, That done, the homage and fealty of the magnates

1 Rot. Claus, i. 335 ; Foed. i. 145 ; Ann. Waverley, p. 286 ; W. Cov. ii.
233. Matthew Paris, iii. 1, gives the form of the oath: ‘Quod honorem,
pacem ac reverentiam portabit Deo et sanctae ecclesise et ejus ordinatis,
omnibus diebus vitae suae; quod in populo sibi commisso rectam justitiam
tenebit ; quodque leges malas et iniquas consuetudines, si quae sint in
regmo, delebit et bonas observabit et ab omnibus faciet observari.’

% According to the Annals of-Tewkesbury, Gualo placed the crown on
Henry's head ; p. 62 : see also Ann. Winton. p. 83 ; Ann. Wigorn. p. 407 ;
and the same might be inferred from the royal letter announcing the issue



xv.] Appointment of Regent. 19

present was taken, and a council summoned for the rith of counai
November at Bristol. summmoned.
The news of John's death had already affected the balance of
parties, and gone far to reverse their constitutional attitude.
Hubert de Burgh, who had just made a truce with Lewis for the Truce and
giege of Dover?, hastened to join the legate; and, although *™****
Lewis took advantage of the respite to secure the castles of
Hertford and Berkhampstead?, as well as to receive the surrender
of the Tower of London, the gain of time was not purchased too
dearly. Berkhampstead was made the price of a general-
armistice which was to last until the 13th of January. The
interval was well employed. At Bristol, on the xrth of Counell at
November, eleven bishops presented themselves. Langton and Nov. z,
the bishop of Lincoln, and probably the archbishop of York
also, were etill abroad ; the bishops of Salisbury and London
~ were ill; the sees of Durham, Norwich, and Hereford were of bishops,
vacant. The earls of Pembroke, Chester, and Derby repre-
sented their own branch of the council; William of Aumsle
also had returned to his allegiance before John’s death; ministers,
Hubert de Burgh and the two Williams de Rpiwere, father and warriors.
son, represented the administrative body; Savaric de Mauleon
and Falkes de Breauté, the military strength which John had
laboured so hard to maintain. Of the other barons present the The western
most famous names are those of Beauchamp, Basset, Cliﬁ'ord,m
Mortimer, Lacy, and Cantilupe, most of them from the western
shires and the march, where the personal influence of John had
been longest and least oppressively felt. Of the twenty-five
executors of the charter, William of Auméle alone appeared, but
‘William of Albini, the defender of Rochester, who had just been
of the charter; Foeders, i. 145 ; but the coronation, although performed
_under Gualo’s authority, which was necessary to overrule the protests of
the Westminster and Canterbury monks, was solemnised by the English
bishops, Winchester, Bath, Worcester, and Exeter; Ann. Dunst. p. 48;
M. Paris, iii. 2: and Wykes (p. 60) mentions that the legate did not even
put his hand on the crown. ‘
1 Qct. 14; R. Coggesh. p. 182; W. Cov. ii. 232 ; ef. M. Paris, iii. 5.
2 Hertford was besieged from Nov. 11 to Dec. 6, and Berkhampstead
from Dec. 6 to Dec. 20; Lewis reached Lambeth Nov. 4, and_the Tower

waa surrendered on the 6th ; Liber de Ant. Legg. p. 202 ; M. Paris, iii. 5,
6, 8 ; Ann. Waverley, p. 286. :

C 2
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ransomed, had determined to support the young king, and
several of the gallant company were now dead ?,
Since the days of Ethelred the crown of England had never

and Nsencyp fallen to a child, and the first business of the council was to

determine in whose guardianship the king and the kingdom lay.
We are not told by what arguments this was decided ; but it
may be presumed that there would be conflicting claims, and
competing analogies. The pope might fairly claim the custody
of & ward who had so recently recognised his feudal superiority.
The queen was the natural guardian. -Near kinsman the young
king had none at hand ; and, if the principle of the civil law were
to be adopted, it might have been a critical point whether the
count Palatine or the king of Castille or even Lewis himself
might not demand the regency. In France no such emergency
had as yet arisen; the miserable minority of Henry IV in
Germany was a warning rather than a precedent, and that of
Frederick IT presented a parallel full of evil omen. Nor could
the common feudal analogy apply, by which the care of the

_estate belonged to the heir, and that of the person of the

minor to the next kinsman who could not inherit, Even if
the persons were eligible, the circumstances of the case admitted
no such solution; and the plan adopted was that which
the vassals of the Frank kingdom of Palestine used in such

The Earlof cases?®; the barons of the realm determined to appoint a

Pembroke

‘rector regis regent, and they, by common consent, chose the earl of Pembroke

et regni.’

to be ‘rector regis et regni®’ With him were associated, as
chief councillors, the legate and Peter des Roches bishop of
Winchester ; the former to satisfy the claims and to secure the
support of the Pope, the latter perhaps, however inadequately,
to fill the place that belonged to the archbishop of Canterbury*.

1 The names are given in the reissue of the Charter; Select Charters,

. 340
P ’S‘See the Assises de Jerusalem, i. 361, and Count Beugnot's note.

3 ¢Commissa est ex communi consilio cura regis et regni legato, episcopo
‘Wintoniensi, e¢ Willelmo Marescallo;” W. Cov. ii. 233. ¢ Remansxt in
custodia Willelmi comitis Pembroc, magni videlicet Mareschalli;” M. Paris,
lll a.

¢ There is & writ tested at Bristol on the 13th of November by William
Marshall as justiciar of England (Rot. Claus. i. 293), which seems to show
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The first act of the government proved its wisdom and defined
its policy. The Great Charter was republished!, not indeed Reisno of
in its complewness, but with an express statement that no ohauer
permanent infraction was contemplated. All the material "™ a6
provigions for the remedy of administrative oppressions were
retained ; but the constitutional clauses, those touching tax-
ation and the national council, were omitted, The articles Hodifieations
that concerned the debts of the Jews, the right of entennv
and leaving the kingdom, the forests, warrens, and rivers, were
likewise put in respite until fuller counsel could be had ; then all
things were to be fully deliberated and- faithfully amended. The Reasons for
reasons for this course are obvious. The baronage was for thechange&
moment in the place of the king : to limit the taxing powers of
the crown would be to tie their own hands; and the Jews, the
forests, and other demesne rights, were at the moment too
‘ready sources of revenue to be dispensed with. The country
was at war, and the government must not be crippled. There
are other indications that the hands which drew up the new
charter were not those which drew up the old. There could
be no question about the banishment of aliens, when aliens
formed the mainstay of the government. Some idea too of
removing the restrictions on feudal action may have prompted
other changes, for the feudal instinct must have been stronger
at Bristol than at Runnymede. It is, however, by no means the The Charter

least curious feature of the history, that so few changes were relyiog
needed to transform a treaty won at the point of the sword into o

a manifesto of peace and sound government; that the papal

power, which a year before had anathematised the charter and

its advocates, could now accept and publish it as ils own; and

that the barons who had to the last supported John in.repu-

diating it, should, the moment he was taken out of the way,

declare their adhesion to it. Nor is jt less a proof that the Inforences

that it was intended that he should bear that title, but it may be a clerical
error. Hubert de Burgh is called justitiarius noster in the charter issued
the day before, and continues in office.

! Statutes of the Realm (Charters), p. 14; 'Select Charters, P- 340..
Letters for the publication of the Charter were issued June 27, 1217 ;
Rot. Clans. i ;-;3!5p
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baronial body, whether for or against the king, was in the main
actuated by patriotic feeling, and ready to take the same line of
'?hmimion of reform. The omission of the constitutional clauses does mot
stibutionsl disprove this, for it is by no means clear that their importance
the reissme  Wag fully realised ; it is at least as strange that they were never
Charter.  forced on Henry III by the triumphant barons after the
parliament of Oxford, as that they were omitted now. It is
equally conceivable, as has been already observed, that they
embodied and enunciated an accepted constitutional practice?,
as that they imposed a new restriction on arbitrary government.
The struggle over taxation is unintermitted ; yet, until the reign
of Edward I, there is no formal attempt made to supply an
omission which dates from the accession of his father. John's
tyrannical designs are thus seen to have been the great hindrance
to the pacification of the country; his vanity would not be
bound by terms within whose as yet unwritten limits his father
had been content to act. Now John was dead, and the charter
at once might be made the basis of peace. At the same time
we need not suppose that either legate or regent overlooked
the importance of winning the people, or of dividing still more
the ill-assorted elements that were sustaining the cause of the
invader.
Disappoint-  The unfortunate barons had already found out their mistake.

&iﬂiﬁ’iﬂie Jobn, shortly before his death, had at Newark received promises

Toin "% of adhesion from forty of the lords who wished to rejoin him;
and, although after his death and Henry’s coronation the mal-
contents had bound themselves to Lewis more strictly than ever,
and had renounced by cath the heirs of John, mutual confidence
was not restored. Robert Fitz-Walter, ¢ the marshal of the
army of God,” was made to feel that not even he was trusted.
After the capture of Hertford he asked to have the charge of
the castle, as he had held it in the early years of John. Lewis
answered, by the advice of his French counsellors, that English-

men having been traitors to their own lord were not fit to have
the charge of castles®. He soothed the offended baron by the

.1 See below, P- 30, mote I, and Vol. I p. 534.
2 M. Paris, ii, 668 ; iii, 6; see too Ann, Dunst. P- 47-
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assurance that when he was king all men should have their
own; but the word bad sunk deep, and later events strength-
ened the impression.

After Christmas each party held a council: Henry’s friends Gounells in
met at Oxford?, those of Lewis at Cambridge. At the expira~"
tion of the truce war was renewed; the regent strengthening
his positions of defence ; the legate trying to bring the influence
of the church to bear on Lewis; Lewis securing as many as he Lews
conld of the castles of the eastern shires, in order to gain awm
compact base of operations, and connect London with the camps Countios
of Lincoln, Rochester, and Dover. He took Hedingham, Orford,
Norwich, and Colchester ; conceding, for the surrender of the
last, & new truce which was to last until April 23. This truce
was a8 necessary to himself as to Henry, for his father had
peremptorily summoned him to a council, called to avert the

" interdict which the pope threatened to issue on account of his
behaviourin England. Early in March, under the strictest obli- Ho visits
gation to return speedily, Lewis departed, and from that moment March.
his chances of success were over : perhaps they had never been so
great as the desperation of John had augured. He had indeed
secured a large proportion of the barons, but the military
advantages were on the king’s side. In the whole of the north,
the fortresses were in the king’s hands, The towns received
Lewis, but the moment that his troops quitted a district, it was
reduced by the royal garrisons that he had failed to dislodge.

Of the castles; those only which had been in the hands of the Limits of -
barons when war broke out, the few that he had taken whilst oo
pursuing John to Winchester, and those of the eastern counties

which had been taken since John’s death, were in his hands;

these captures were the limit of his success,

Ajs soon as he was gone the earl of Salisbury, who had long
been wavering?, forsook him, and, with many other lords anxious

1 The court was at Oxford from the 13th to the 3oth of January (Rot
Pat.). The council is mentioned in a writ in the Close Rolls, i. 319. The
Close Rolls are full of writs ordering the restitution of the estates of the
men who had come in and made peace, from December 1216 onwards,

3 Seo Chr. Mailros, p. 194; R. Coggesh, p.185; W. Cov. ii. 235. The
eat] of Salisbury and William Marshall the younger had letters of safe
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Lewis, on histo find a reasonable pretext for desertion, declared himself a

yoturn, finds
his cause
declining,

Battle of
Lincoln,
May 20, 1217.

Naval vie-
tory, Aug. 24.

crusader ; Lewis returned but three days after the truce expired,
to find that the younger William Marshall had joined his father,
that the castles of Marlborough, Farnham, Winchester and
Chichester were lost, that Mountsorel was besieged by the earl
of Chester, and that Lincoln still presemted an impregnable
front!. He determined that Dover must be his first object, and
dispatched Robert Fitz-Walter with a French reinforcement to
raise the siege of Mountsorel and strengthen the besieging force
at Lincoln. In the first Robert was successful. The earl of
Chester left Mountsorel, but only to join the regent who was
advancing in full force to Lincoln. - The decisive day was the
zoth of May: after a bloody struggle in the streets the royal
host was completely victorious: Saer de Quincy, Robert Fitz-
Walter, Richard of Montfichet, William Mowbray, Robert de
Ros, leaders among the twenty-five, with Gilbert of Ghent,
Lewis’s new-made ear], were taken. So. far as concerned the
English, the battle of Lincoln practically ended the struggle?®.
London however was still obdurate, and Lewis had hope of
succour from France. But even this was short-lived. On the
24th of August Hubert de Burgh completely defeated and
destroyed the fleet on which the only remaining hope depended.
Lewis had already left Dover:for London. The march of the
regent on London compelled him to come to terms : negotiations

conduct on the 8th of December; Rot. Pat. 1 Hen. III (twenty-sixth
report of the Deputy Keeper, p. 67): the earl, who had been at the council
at Oxford in January (Rot. Claus. i. 319), had restitution of his estates
on the yth of March, Rot. Claus. i, 299 ; and the younger Marshall imme-

- diately afterwards appears in the king’s service, and has custody of the

estates of the inen with whom he had just before been in alliance, such as
Saer de Quiney; ibid. From this moment crowds of penitents come in;
see Rot. Claus. i. 300 8q.: Gilbert of Clare has safe conduct, March 27;
the earl of Warenne, who had made a truce April 16 (Foed. i. 146), comes
in on the 5th of May.

1 Rot, Claus. i. 297. ) )

2 W. Cov. il. 237; R. Coggesh. p. 185. Negotiations for peace began
before the 1ath of June; Foed. i. 147; the earl of Arundel had come in on
July 14; the constable of Chester, August 9 ; John Fitz-Robert, another
of the twenty-five, July 25. After the peace, on the 17th of September,
the countess of Gloucester, John's divorced wife, submitted, Sept. 17; Saer
de Quincy, Sept, 29 ; William of Mandeville, Oct. 4 ; Rot. Claus. i. 315-348.
Cf. Foed. i, 149. - :
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began at Kingston, and were completed by a treaty at Lambeth
on the 11th of September!: on the zoth Lewis received absolu-
tion from Gualo?; and on the 23rd the findl arrangements were
made at Merton for his departure?,

The treaty of Lambeth is, in practical importance, scarcely Treaty of
inferior to the charter itself, and bespeaks an amount of sound Sept. 11,
policy, honesty and forbearance on both sides, which could ™™
scarcely have been expected after so long and bitter a contest.

Lewis stipulates for the safety of his confederates, and the royal

party shows no desire of vengeance. All parties alike, indi-

viduals and communities, are restored to their lands, and are to

enjoy the right customs and liberties of the realm. Prisoners

are to be set free, and ransoms remitted under a careful arrange-

ment to prevent fraud, All who had been on Lewis’s side are General
to give assurance of fidelity to Henry by homage, oaths and Pacification
‘charters. Hostages are to be restored. Cities, boroughs, towns,

castles and lands that are in foreign hands, especially the Channel

islands, are to be surrendered to the king. The Scots and Welsh,

if they will, are to be included in the terms. Lewis releases all

who have bound themselves to him, and swears to do his best to "

obtain papal confirmation of the treaty®, The clergy however Han lot of
who had defied the papal threats were left to the mercies 6f the i
legate. Payments due to Lewis were secured, and the regent

bound himself to pay him ten thousand marks, under the title of
expenses, really as the price of peace®. Lewis made terms with Lowiss
the legate in another document dated on the 2/7th of September®, Guale,
promising a tenth of his own revenues and a twentieth of those

of his French companions for two years towards the expenses of

! Foeders, i. 148 ; it was proclaimed on the 19th, ibid., and the absolu-
tion was confirmed by the pope on the 13th of January; ibid. 149.

# W. Cov. i, 239. The form is given in the Foedera, i. 143.

# Liber de Antt. Legg. p. 203.

¢ Foeders, i. 148; W. Cov. ii. 239 ; M. Paris, iii. 30-32.

® The earl engages to pay 10,000 marks ¢ pro bono pacis,’ Royal Letters
of Henry III (ed. Shirley),i. ¥; ¢ nomine expensarum,’ W, Cov. ii. 239. Of.
Ann. Wav. p. 288 ; Ann. Dunst. p. 51 ; Rot. Cl. i. 376. Ann, Mailros, p. 195,
eay £10,000. The king also mentions a debt incurred ¢secundum formam
pacis,’ Rot. CL i. 360, That this sum was collected by a tallage appears
from Rot, CL i. 457, ‘tallagium quod assisum fuit in Dunewico ad opus
nostrum post pacem factam inter nos et Lodovicum.’ He speaks of it as
¢ magnum negotium nostrum ;' Rot. Cl. i. 479- © Foeders, 1. 143.
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Second re- the crusade. The general pacification was erowned by a second
0} . . e .

(i‘l}‘n’a'r_h::,m% reissue of Magna Carta, this time accompanied by a new charter,
the Carta de Foresta, in which the forest articles of John's
charter were renewed and expanded. This was done on the
6th of November?,

The work of William Marshall’s administration, the restoration
of peace and good government, may be compared with the similar
task undertaken by Henry IT at the beginning of his reign®

Garacter of William Marshall adopted the same firm but conciliatory policy.

William He showed no vindictiveness ; had he done so his own son must
have been the first to suffer. He had not to create a new
administrative system, but only to revive and adapt one that
had been long at work, and that wanted but little adjustment to
present needs. He could not dispense with the aid of the legate
or of the foreign servants of John; he could but use and regulate
them so as to do the most good and the least harm; and he
thus tolerated the existence of elements foreign to the consti-
tution, and in their results full of difficulties to his successors.
Hubert de Burgh had to stem the tide of these evils, and he
overcame them, although he fell under the reaction caused by his
own measures. William Marshall could scarcely have carried
into effect plansg which were premature even under his successor,
The glory of his administration then is the pacification, and the
two editions of the charter by which the stages of the pacifica-
tion are marked. )

pistinetive ~ 'The charter of 1217 differs from the two earlier editions in

Bhaer ot * several points: it does not contain the respiting clause of 1216,

iz although it provides a substitute in its 46th article, reserving to
all persons lay and clerical the liberties and free customs they
possessed before. Two new clauses form & germ of later legis-

1 Select Charters, p. 344 ; Statutes of the Realm (Charters), pp. 17 sq.
These charters were gent to the sheriffs to be published and sworn at the
county courts, Feb. 22,1218 ; Foed. i. 150; Rot. Claus. i. 377. L

* By a general writ issued Sept. 29, the sheriffs were ordered to ascertain
by jury the royal demesnes in their counties, and to take them into the
royal hands; Rot. Claus. i, 336. On the 3rd of November the earl of
Chester is called on to account for the counties of Lancaster, Stafford, and
Salop; ibid. 340. These Rolls contain an enormous mass of evidence on
the restoration of estat quent on the peace.
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Iation ; the 39th, which directs that no freeman shall henceforth Prospective
alienate 8o much of his land that the residue shall be insufficient :{,‘;’c;".?‘;
to furnish the legal services due to his lord, is said to be the first m the
legal restraint on alienation on réecord in this country?, and, in-
another aspect, contains the principle of the statute Quia
Emptores;’ the 43rd, forbidding the fraudulent transfer of
lands to religious houses, stands in the same relation to the
statute ‘de religiosis.” The 44th clanse, again, which orders
the destruction of adulterine castles, and the 44th, which
provides that scutages shall be taken as in king Henry's
time®, may show that in some points the current of recent
history had been retrogressive. The 4znd article orders the
county court to be held monthly, and the sherif’s tourn, which
now first appears in the charters, twice a year®, The same
clause also regulates the view of frankpledge and affords the Minor
‘first legal evidence of its gemeral obligation, The annual
seseions of the itinerant justices are reduced from four to one,
and their functions are somewhat limited: this was possibly
a concession to the feudal feeling which long continued hostile
to the king’s aggressive judicature, This reissue presents the Final form
Great Charter in its final form; although frequently republished ¢ P
and confirmed, the text is never again materially altered. *

The Charter of the Forest 4, put forth at the same time and in Forest
like form, was probably no less popular or less important; for
the vast extension of the forests, with their uncertain bound-
aries and indeﬁnite privileges, had brought their peculiar

T.

* See Reeves, Hist. of English Law, i. 239 ; Report on the Dignity of a
Peer, 1. 397 sq.

% The exact force of the clause is however uncertain ; if, as may be
thought (Report on the Dignity of a Peer, i. ¥9), it was to restrict the

, it was & ion on the part of the crown; if it

that ta, hould be taken without asking the commune con-

cihum, itwas & retrogmde act, The scutage taken nearly at this time was
d by the concilium ; see p. 30, note 1.

# This clause was explained and modified by Henry ITI in 1234 in an
edict which directs the holding of hundred and wapentake courts every
three weeks, instead of every fortnight aa had been usual under Henry I1;
Ann. Dunst. p. 140; Royal Letters, i. 450.

¢ It is to be remembered that John issued no Forest Charter, as is
commonly stated; that given by Matthew Paris in his name is Henry's
Charterof1n5, seeM Paris, ii. 598. )
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Jjurisdictions and minute oppressions into every neighbourhood,
and imposed on all the inhabitants of the counties in which
they lay burdensome duties and liabilities, rivalling in number
and cogency the strict legal and constitutional obligations
under which they still groaned. The forest courts stood side by
side with the county courts, the forest assizes with the sessions
of the shire and hundred ; the snares of legal chicanery, the risks
of offence done in ignorance, lay in double weight on all. This
charter was a great measure of relief: the inhabitants of the
counties not living within the forests are released from the duty
of attending the courts except on special summons?; the forests
made in the last two reigns are disafforested; much of the
vexatious legislation of Heury IT is annulled, and the normal
state of the rights of landowners adjusted to their condition at
the time of that king’s coronation. Both the charters are sealed
with the seals of both legate and regent?2

The aged warrior, who had shared the rebellion of the younger
Henry in 1173, and had stood by his deathbed; who had over-
thrown the administration of William Longchamp, and joined in
the outlawing of John ; who had been in 1215 the mainstay of the
royal party, and had seen his son the leading spirit of the oppo-
sition ; who had secured the crown for Henry ITI, by holding out
the promises of good government which his father had broken;
now puts forth, as a constitutional platform, the document whose
growth and varying fortunes he bad so carefully watched.
Honorius III saw clearly how and where he must recede from.
the position of his predecessor; he too has his share of credit ;
and Gualo, who from first to last acted in close concert w1th
the regent, may be pardoned if he tried to make his own profit

Lamhmtoryout of the task. The later history of the twenty-five barons?®

twenty -five,

may be briefly told : Geofirey Mandeville and Eustace de Vescy

1 Cf. Royal Letters, i. 360,

2 Select Charters, pp. 347 5q.3 Statutes (Charters), pp. 20, 31. The per-
smbulation ordered for the purpose of ascertaining and settling the bounda~
ries of the forests was made in the summer of 1218, under writs issued at
Leicester, July 24; Foed. i. 151.

® The later history of the twenty-five is worked out by Thompson, in his
notes on Magna Carta; but the dates given in the text are drawn from the
contemporary writers, and supplemented from Dugdale’s Baronage.
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died before John; William of Lamvalei in 1217, the earl of Their
Hertford in 1218, Saer de Quincy in 1219 at Damietta; the et
earls of Hereford and Norfolk in 1220; Robert de Vere in
1221; William Mowbray in 1222. Robert Fitz-Walter, who
from the moment of his release took up the position of a good
subject, went on the crusade, and died, long after his return, in
1235; William of Albini in 1236, Gilbert of Clare, who became
earl of Hertford in 1218 and of Gloucester in 1226, died in
1230, leaving a son who played s part, like that of his father
and grandfather, under Simon de Montfort. Hugh Bigod became
earl on his father’s death, and died in 1225. John de Lacy
became earl of Lincoln in 1232, and died in 1240; he and
Richard de Percy both lived to act among the king’s friends
in his first constitutional difficulties. Of the whole number
Richard of Montfichet alone, who was afterwards justiciar of
the forests, lived to see the barons’ war, The younger William
Marshall and William of Auméle are the orly two who come
again into the bright light of history. Asg =0 often happens in
constitutional contests, the fruit of their labours fell to the men
who had thwarted them; their only reward was the success of
the cause which had been won with so great a risk of their own
destruction.

The reign of Henry IIT may be regarded as really beginning Honry'sod
with the treaty of Lambeth. He was now ten years old: the hisfirst
leading men in the administration might reckon on ten years yosm
more of unimpeded usefulness. Langton’s period of suspension
was over?, and he had in Walter Gray, now, and for nearly
forty years after, archbishop of York, an experienced colleague
in the government of the church, and, a helper of great official
knowledge, honesty, and ability. Hubert de Burgh, the justi-
ciar, had already by his faithfulness, by his military prowess,
and by his wise moderation in public policy, proved his fitness
to rule. Gualo, in spite of the charges of avarice, and the
general dislike of a legate who claimed so strong a feudal

1 Langton’s sentence of suspension was removed in February 1216 (M.
Paris, ii. 648), but he was not to return to England until peace was made.
He returned in May 1218 ; Ann, Mailros, p. 196,
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‘position-as representing the pope, and who might call himself

the king’s guardian, was earnest in his support of the secular
government, and faithful to his public duties. But the diffi-
culties of the situation were such as might have proved fatal
to far stronger men. The mnecessity of securing immediate
peace had forced the regent to tolerate the retention, by John’s
personal favourites, of an amount of power which dould not
safely be trusted to any section of the baronage, much less to a
clase of adventurers who were viewed with distrust and jealousy

by all. Some of these were still numbered in the inner circle

of the king’s advisers.

The measures for securing the position of the young king, the
execution of the remedial enactments of the charters, the exac-
tion of the due homages from the barons who had not yet pre-
sented themselves in person, from the king of Scots and from the
prince and lords of Wales, occupied the few remeining months
of the earl Marshall’s life. He seems, in the measures taken
for raising money, to have acted strictly with the counsel and
consent of the common council of the realm?. One of his last
public acts was to induce that council to issue a provision, that
no charter, letters patent of confirmation, alienation, sale or gift,
or any other act that implied perpetuity, should be sealed with
the great seal before the king reached full age. This must
have been done soon after Michaelmas 1218%, probably on

1 The Rolls contain evidence of the ways in which money was raised in
1217 and 1218 :—(1) June ¥, 1217, the king mentions a hidage, carucage,
and aid, ‘quod de praecepto nostro assisum est,’ Rot. Claus. i. 310. (2)
The Pope, July 8, 1217, orders an aid to be granted by the prelates ; Royal
Letters, 1. 532. (3) Jan. g, 1218, Henry mentions a carucage and hidage,
fquod assisum fuit per consilium regni mostri; Rot. Claus. i. 348. (4)
Henry mentions  scutage of two marks on the fee, ¢ quod exegimus” (Jan.
17), and ¢ scutagium de omnibus feodis militum quae de mnobis tenet in
capite, quod ultimo assisum fuit per commune consilium regni nostri’ (Jan.
24), ibid. 349; f. ii. 87. As the orders for the collecting this scutage
were issued Feb. 22, the same day on which the writs for proclaiming the
charters are dated (Rot. Claus. i. 377), it would seem certain that it was
granted by the assembly in which the charters were renewed, and that
thus, although the constitutional articles were omitted, they were so far
observed. Besides these, tallages are mentioned ; ibid. 359, 364, 370, &e.

2 Foedera, i. 152 ; between Oct. 7, 1218, and Feb. 24, 1219; Ann,

.Ws,verley, p. 291 ; Rot. Claus. i. 38x. ‘The Annals of Waverley, p. 290,

mention a reissue of the charters at Michaelmas, sealed by both the arch-
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November 5, on which day the king’s 'seal was first used,

and in an assembly in which it is said that the charters were

again confirmed. Immediately after this Gualo returned to Departure
Rome, Pandulf, who was already too well known in England, of Gnalo.
being his successor. Early in the spring of 1219 the regent Death ofthe”

died, to the great regret of the whole nation, . dand
171. We have no record of any arrangement made to supply peter des

his place. Tt had been proposed to the pope, in 1217, that the e Tangs

earl of Chester should be nominated as his colleague 2, but he Sardian
was not chosen &8 his successor. Henry remained under the

care of the bishop Peter of Winchester; but that ambitious

prelate did not venture to call himself ‘rector regis et regni,’

nor did Pandulf assert any such right on behalf of his master.

The personal pre-eminence which had been allowed to the earl
Marshall seems to have been inherited by the justiciar, although

‘the writs which bad been hitherto attested by the regent as the

' .ng’s representative were frequently from this time attested

by Bishop Peter. The bishop’s functions were probably those of

the king’s personal guardian and president of the royal council,

His policy was to support the foreign influences, which it was His peculiar
the great aim of Langton and the justiciar to eliminate. _The ™%
amicable relations which had subsisted under the ear]l Marshall

-were for a short time maintained ; the crusade called away many

of the leaders in the late quarrel, and the specific policy of the
government could not be at once reversed. The second corona- Seoond ¢

tion of Henry, which was performed on the x7th May xzzosﬁenxr’y;o.my

bishops and by Gualo. No original charter of this issne is known to be
. extant, and possibly the statement is a mistake.

! He died May 14 (Ann. Waverley, p. 291), and was buried on the
morrow of the Ascension, May 17; R. Coggesh, p. 187. Gualo left on the
23rd of November, 1218 ; Pandulf arrived on Dec. 3; R. Coggesh. p. 186.

? July 8, 1217 ; Royal Letters,i. 532. In the statement of the charges
against Hubert de Burgh, made in the twenty-third year of Henry IIL

- (M. Paris, ed. Luard, vi. 64), the king’s agent says that, after the earl
Marshall's death, the legate Gualo was, ‘de communi consensu et pro-
visione totius regni,’ ¢ primus consiliarius et principalis totius regni An-
gliae.” This is impossible, and it shows how very soon the very order of
events waa forgotten. A council, to be held on June 16, had been called
Eefore the earl's death (Royal Letters, i. 27); possibly something was
one in it.
? W. Cov. ii, 244: the coronation oath was renewed, ‘scilicet quod
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by the archbishop at Westminster, was regarded as typical of
the full restoration of peace and good'government. The young
king renewed his coronation oaths and received the diadem of
.gea;:“u.;llfr:. S. Edward. Shortly after the primate went to Rome, and
obtained a promise from the pope? that, after the expiration of
Pandulf’s legation, no successor should be appointed, at least
during Langton’s life; the legate resigned his commission at
midsummer 12217
Characterof Ay William Marshall’s work was to restore the administrative
g:k:itda system, that of Hubert was to replace the working of that
system in English hands; his victory was no easy one. The
formel homages paid at the coronation were to be followed by
the resumption into the hands of the government of the royal
castles which were still held by the lords to whom John had
entrusted them. The barons swore to enforce the surrender, on
the day after the coronation® The measure was one of ordinary
prudence ; it had been frequently practised by Henry IT, and by
ffi‘.?,’il‘(ﬁ? John himself, and was now enforced by a papal mandatet The
meane, r2z0. men who professed to be devoted to Henry ITI kad no justifica~
tion in resisting. They determined however to resist, and, at the
instigation of the bishop of Winchester, to allege as their excuse
their distrust of the justiciar, a cry which they so pertinaciously
raised as ultimately to draw into their schemes men of ex-
perience and independent position, who had no other ground of
Partyformed sympathy with them. The chiefs of the party were, as might
m be expected, William of Auméile, Falkes de Breauté, and Peter
ecclesiam Dei tueretur, pacemque tam cleri quam populi, et bonas regni
leg‘eu custodiret illaesas.

Ann. Dunst. p. 74.

3 July 19 ; “ cessit legationi suae ex mandato domini papae ;' M.Westm.,
p. 280; cf. Ann. Dunst. p. 75 ; Ann. Waverley, p. 295: “a legationis
officio revocatur;’ Cont. Flor. Wig. p. 173. :

8 'W. Cov. ii. 244; Ann. Dunst. p. 57.

¢ The papal letter ordering the prelates to surrender the royal castles
is dated May 26, 1220; Royal Letters, i. 535: on May 28, Honorius
directed that no one should hold more than two castles; ibid. i. 1213
Foed. i. 160: on the gth of August, Henry ordered the sheriffs to inquire
what demesnes were in John’s hands at the beginning of the war; Rot.
Claus. i. 437. In 1221, April 29, Honorius ordered the resumption of
escheats that had been alienated ; Foed. i. 167. A general inquiry into the
rights which John had possessed at the beginning of the war was ordered
by Henry, Jan, 30, 1233, Foed. i, 168 ; and April 9, Rot. CL. i, 569.
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de Mauley; with them was a number of minor leaders, such as
Philip Mark, Engelard of Cigognies, and Gerard of Athies, who
bad been proscribed by the charter of Runnymede, but had
contrived during the succeeding hostilities to maintain and
strengthen their position?. Ralph de Gaugi as early as 1218 Unsosy stato
had refused to surrender Newark, until he was besieged by the countey.
regent?. William of Aumile in 1219 had been declared to be contumacy
in rebellion for attending a prohibited tournament, and was then of Aumés.
fortifying Sauvey®. Now, following the example of his grand-
father, who had refused to admit Henry IT into Scarborough, he
declined to surrender Sauvey and Rockingham ; and the young
king immediately after the coronation was brought up with
an armed force to demand admittance. Assisted by the men of His castles
the county, who were called together as of old, he frightened the S, ca20.
garrisons into flight, and took both castles*; but after Christ- g;l;egl!f:;x.
mias the earl renewed the quarrel, collected forces at Biham and
seized Fotheringay, a castle of the earl of Huntingdon, whence,
with an assumption of feudal or royal style, worthy of the days
of Stephen, he issued letters patent granting safe conduct to
traders moving from one to another of his castles®. Vigorous
action was taken against him ; Pandulf excommunicated him,
and the earl of Chester, who, having just returned from the
crusade, was not yet implicated in the design against Hubert,
threw himself zealously into the king’s cause. The council of The scutage
the kingdom granted a scutage of ten shillings ® on the knight'’s of Biham.
fee, and before the end of February Biham was dismantled and
the earl a fugitive suing for pardon., The alarm however was
g0 great that the pope on the 29th of April wrote to urge the
bishops to apply themselves to enforce peace?.
' - 2 Th H55 aas ] :
LR st e o Bk Oy
¢ June 28, 1220; M. Paris, iii. 59, The force was composed of ¢tam

pal&perel quam divites ex illo comitatu ;> W. Cov. ii. 245. See Ann. Dunst.
p. 6o.

5 W. Cov. ii. 247; Royal Letters, i, 168, See Rot. Claus. i. 448, 450.

¢ The *Scutagium de Biham ;’ Rot. Claus. i. 458, 465, 475. Bibam was
taken Feb. 8; M. Paris, iii. 61. See Ann. Dunst. p. 64, The expenses of
the siege are noted in Rot. Claus, i. 453. ..

7 *Cum, sicut audivimus, gravis guerrs in regno Angliae incipiat pullu-
lare;’ Foed. i. 167; Royal Letters, i. 174.

YOL, II. D
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The resignation of Pandulf?, the return of Langton, and the
defeat of his friend, had now weakened the position of Peter
des Roches ; he determined to join the crusade, but, finding that
Damietta was already lost, contented himself with s pilgrimage
to Compostella. His absence did not however insure peace.
The year 1222 opened with still more alarming auguries. At
‘Whitsuntide -Peter de Mauley and Engelard de Athies were
arrested and compelled to surrender their castles?; and in
June the earl of Derby was ordered to surrender Bolsover and
the Peak® The disaffection which had begun with William
of Aumaile showed itself in another direction, and now the
ear] of Chester deigned to be the spokesman of the malcontents.
Bat the prompt intervention of the archbishop met the diffi-
culty : a threat of excommunication seconded by argument and
persuasion silenced the earl, who however from this time ranked
himself among Hubert’s enemies 4

The next outbreak was in 1223. 1In the April of that year
Honorius ITI declared Henry, although not yet of age, competent
to govern, and issued letters to the barons charging them to
obey® At the close of the year Hubert, having just completed
a successful campaign in Wales ¢, thought himself strong enough
to act upon this mandate; and the earl of Chester, William of
Auméle and Falkes de Breauté, attempted to anticipate him,
Disappointed in a design for seizing the Tower of London, they
encamped at Waltham, and sent to the king demanding the
dismissal of the justiciar. A discussion took place in the royal

1 The particular circumstances of Pandulf’s resignation are detailed by
Dr. Shirley6in the preface to the Royal Letters, vol. i ; and Pearson, Hist.
Eng. ii, 126.

’gAnn. Dunst. p. 68. % June 27; Rot. Claus. i. 502.

£ W. Cov. ii. 251.

5 April 13; see Royal Letters, i. 430; M. Paris, iii. 79; Ann, Dunst.
p. 83. Curiously enough the bull of Gregory IX, to the same effect
(Foed. i. 190), is dated April 13, 1227. By another letter, Nov. 20, 1223,
the pope permits Henry to leave the castles in the hands of their present
holders; Royal Letters, i. 539. Dr. Shirley has collected the motices of
changes in the holders of castles and counties between Nov. 15, 1223, and
Maroh 21, 1234 ; in Royal Letters, i. 508 sq.

8 Tor this a scutage, the scutage of Montgomery, was taken, two marks
on the fee, and a great tallage from the towns. See Rot. Claus. i. 565, 570,

553; il 34, &o
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presence, Hubert answering for himself and denouncing the Resistance

bishop of Winchester as the secret prompter of the disturbance®. E?R‘I.':“
Langton again mediated, and & formal reconciliation took place " Roches

at Christmas at Northampton. Six months after, Falkes de outbresk of
Breauté ? drew down upon himself the final storm. This clever gfekﬁwdfm
adventurer was a Norman refugee, who had devotedly attached ****
himself to John. John had repaid his services with lavish
munificence. Sheriffdoms, wardships, escheats, castles, were
showered upon him; he was married to the countess of Wight

and Devon, was executor of John’s will, a chief counsellor in
Henry’s court, and, just before the outbreak, was sheriff of six
counties®. He no doubt had the confidence of Peter des Roches,

and held the strings of the confederation against Hubert. His

fall, however, was caused, not by defeat in a deliberate conflict of .
parties, but by a subordinate incident in his career of aggression.

He had entrusted the castle of Bedford to his brother William,

who in the insolence of power arrested and imprisoned one of

the royal judges itinerant whilst they were inquiring into his
misdoings. Hubert, who probably had been watching for his Sioge of
opportunity, and who with the king was at Northampton at the Bedla
time, besieged Bedford at Midsummer, and took it on the 14th

! Ann. Donst. p.83; M. Paris, iii. 83 ; Royal Letters, i. 225. Matthew

- Paris mentions amongst the malcontents the earl of Chester, William of

Aumile, the constable of Chester, Falkes de Breauté, Philip Mark, and
even William Cantilupe. .

¢ There is a great mass of information on the history of Falkes de
Breauté, He was, it would seem, secretly supported by Peter des Roches,
and was used if not supported by the earl of Chester and others, as the
leader of opposition to the justiciar. He had negotiated with the Welsh
and also with France, But it is difficult to distinguish between the true
statements and the mere suspicions about him, and in some instances mere
_political sympathy was probably construed as connivance. The annals of
Tewkesbury describe him in 1219 as ¢ plusquam rex in Anglia;’ p.64. His
position was no doubt complicated by private quarrels with the Marshalls,
against whom he intrigued with the Welsh, But, when he left England, he
declared with tears that he had acted throughout at the instigation of the
great men of the realm ; M. Paris, iii. 94, See Ann. Waverley, p. 300;
W. Cov, ii. 253 8q.; Prynne’s Records, &c.; Shirley, Royal Letters ; and
Luard, Relations between England and Rome under Henry IIL.

3 He was ordered to surrender Bedfordshire, Bucks, Cambridgeshire, and
Huntingdonshire, Jan. 18, 1224; Rot. Claus. i. 581. June 9, at Dunstable
he was convicted of thirty-five acts of disseisin; Ann. Dunst. p. go; Henry
in a letter to the pope says sixteen, Royal Letters, i. 225. See too Rot.
Claus. i. 619, 655. :

D2
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of Augustl. The garrison was hanged; Falkes threw himself
on the king’s mercy and was allowed to leave the kingdom.
He went to Rome and there prevailed on Honorius to write
a somewhat touching letter of intercession to the king? but was
not suffered to return. The importance of his position, and the

. great constitutional significance of his humiliation, is shown by

the fact that the earls and barous, as well as prelates, of the
whole province of Canterbury, joined to grant a garucage towards
the expenses of the struggle? and that the pope regarded him as

The power of worthy of his protection. His fall crowned for the moment the

the alie

Increase of
taxation.

power of Hubert ; it extinguished the influence of the foreigners.
who had been imported by John, and reduced the bishop of
‘Winchester to political insignificance® The recurrence of like
influences in the later years of Henry was due to other causes.
The recent expenses were not sufficiently met by the caru-
cage, and new ones were already incurred. Lewis VIII, who
succeeded Philip IT in 1223, bhad laid hold on Poictou, and
great part of the year 1224 was devoted to planning an ex-
pedition to recover the last remmant of Eleanor’s inheritance.
TUp to this time taxation had not been heavy; and, although
the constitutional articles of the charter were unconfirmed, they
had been practically acted upon® Besides the scutage of 1218,
a carucage of two shillings had been taken at the coronation of

1 M. Paris, iii. 89; Cont. Flor. Wig. p. 174. .

2 W.Cov.ii. 2725q. He had already writien strong letters in his favour
before he knew of his surrender; Royal Letters, 1. 543 sq.

3 A carucage was made by the prelates for themselves, their tenants and
their rustics; Foed, i. 175; W. Cov. ii. 254, 255; Ann, Dunst. p. 86. The
grant was half a mark on the carucate of demesne, two shillings on the
carucate from tenants, and two labourers from each hide, to work the
engines: on the latter point, see Rot. Claus. i. 655. The payment by the -
lay barons is mentioned by Matthew Paris, iii. 88; Rot.Claus. i.640; and
there was a scutage coinciding with the scutage of Bedford, two marks on
the fee, which the tenants-in-chief paid to the king, but which the king

" allowed them to exact from their tenants; M. Paris, iii. 88.

4 The bishop was summoned, Sept. 28, to appear before the king at West-
minster in three weeks, to account (quo waranto) for the essarts and pur-
prestures made in the forests of Hampshire ; Rot. Claus. i. 655. On the
18th of January, 12325, the pope wrote to remonstrate with Henry for
hindering the bishop's proposed visit to Rome; Royal Letters, i, 218 ; and
it is clear that he was regarded as prompting all the attacks on Hubert;
ibid. p. 324. , 5 See ahove, p. 30, nots I,
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12207, and a scutage of ten shillings after the captare of Biham?;

one of two marks for the Welsh war in 1223, and one of a like
amount for the siege of Bedford: in 1219 the clergy 8, and in

1223 the whole population had been called on to contribute

to the crusade’. But now a much larger supply was needed, The charters
and when the justiciar, at the Christmas court of 1224, demanded %ed a i
a fifteenth of all moveables, he was met by a petition for the granted,
reconfirmation of the charters. They had been twice confirmed f:zbs'. "’
since the last edition, in 1218 and 1223°% They were now re-

issued with no material alteration ®, but with a change in the
enacting words. Instead of the ¢ counsel’ of the barons, which

had hitherto formed part of the moving clause, Henry III issues

the charters ‘spontanes et bona voluntate nostra,” and the mag-

nates, whose names had been before recounted as counselling and
consenting, now appear as witnesses, The change was probably Change in
intended to make the obligation more binding on Henry, who of the.
had been declared old enough to act for himself; but it must 8
be acknowledged that Hubert, in trying to bind the royal con-
science, forsook the normal and primitive form of legislative
enactment, and opened the way for a claim on the king’s part

to legislate by sovereign authority without counsel or consent.

The condition on which the grant is made is openly stated : for

the concession of the two charters, the archbishops, bishops,
abbots, priors, earls, barons, knights, freeholders, and all persons

of the realm, give the fifteenth of all moveables. A careful

! Ann, Winton, p. 83; Ann. Waverley, p. 293 ; Ann. Dunst. p. 60;
Select Charters. p. 351. ? See above, p. 33.

* The general tax of & twentieth ordered by the Lateran council ;

Theokesb. p. 64; Ann. Osney, p. 80; R. de 8. Germano, p. 47.

¢ ¢ Provisum est et concessum coram nobis et consilio nostro praesentibus .
Archiepiscopo Cantuariae, episcopis, comitibus, baronibus et magnatibus
nostris de communi omnium voluntate;” Rot. Claus, i. 516, 567. ¢Pro-
visum est communi consilio regni;’ an earl was to pay three marks, a baron
one, & knight a shilling, and each householder a penny; W, Cov. ii. 2523
Ann, Dunst. p. 67; Ann. Waverley, p. 296; where however it is stated
that the tax was never paid. It was unpaid in Dec. 1223 ; Rot. Claus. i. 630.

& See p. 30, note 2. The confirmation in January 1223 is mentioned by
Matthew Paris, iii. 76, who describes a dispute between Langton who was
urging, and William Briwere who opposed, the act. It waa closed by the
king’s declaration, ‘omnes illas libertates juravimus et omnes astricti

sumus ut quod juravimus observemus.’
® Select Charters, p. 353; Statutes of the Realm (Charters), pp. 22-25.
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scheme was at the same time drawn out for the assessment of
the grant, and its collection by local machinery!: a survey of
the forests, by twelve legal men chosen by the counties, was
a necessary supplement ®: and finally the clergy were moved, by
a papal and archiepiscopal mandate, to add a voluntary vote?,
‘making a virtue of necessity,’ from the property which was not
assessed to the fifteenth. The exact amount, raised by the
fifteenth, whs calculated to be 86,758 marks and twopence®.
Great sums were also borrowed from the bishops, and extorted
from the Jews. The money was collected by special justices
agsigned for the purpose, and placed in the castles of Win-
chester and Devizes. It did not pass through the hands of the
sheriffs except for transmission, and does not appear in the
usual form in the Pipe Rolls.

The expedition equipped at this great cost was placed under
the command of the king’s brother Richard, and his uncle
VWilliam of Salisbury. It was so far successful that Gascony

* was again secured, but it had the further result of reopening

Demands
made by the
pope in r226.

England to the influx of foreign adventurers. After the first
victories the war languished ; the death of the earl of Salisbury,
the prosecution by Lewis VIII of his war against Toulouse,
and his death in November 1226, led to a succession of truces
which lasted for three years, ,

The year 1226 witnessed the first of those exorbitant demands
on the part of the pope which, next to the influence of the
aliens, were the great cause of Henry’s later troubles. A special
envoy, Otho, was sent to ask that in every cathedral and
collegiate church one prebend should be assigned to papal uses,
an equal revenue from the episcopal estate, and a proportionate
sum from each of the monasteries, The demand was a general

1 Select Charters, p. 355; Foed. i, 17%; Rot. Claus, ii. 21.

# M. Paris, iii. 91, 92. Order for the proclamation of the Charters was
given Feb. 16 ; Rot. Claus. ii. 70: May 1; ibid. 72. An inquest into the
liberties and free customs confirmed by the Charter was directed July 8;
Rot. Claus. ii. 48.

3 Ann, Dunst. p. 39; W. Cov. ii. 357; “ut sio necessitatem transferant
in virtutem.” The clerical grant was made in 1226 ; see p. 39, note 2.

¢ Liber Ruber: see Hunter's Threo Catalogues, p. 23 ; Rot. Claus. ii. 40,

45, 79 71, 73.
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one, based on the plea that the court of Rome might reduce the
expenses of litigation®. In France it was successfully resisted

by a council at Bourges ; in England the king refused to admit

it without the consent of the magnates, and forbade them to

bind their lay fees in any liability to the pope. The proposal The barons
was discussed in councils held on January 13 and April Ig,ggads the'
and a formal answer was returned, which saved the nation’s™

credit at the expense of her dignity ; whatever other kingdoms

might do, England was freed from such an exaction by her

tribute paid annually under the terms of John’s submission %

Henry now considered himself of age to govern, as the pope Henry do.
had declared. He was not yet twenty, but he was tired of the expr:nl%;te
tutelage of Peter des Roches, and was no doubt prompted by Jan. 1225.
Hubert to throw off the yoke. Accordingly, in a council at
Oxford in January 122%°% he announced that from henceforth
he should regulate the affairs of the realm by himself. Hubert
continued to be justiciar, and was made earl of Kent; the
bishop went on crusade, and stayed away until 1231. The -
new pope, Gregory IX, renewed in April the letters issued by
Honorius in 1223, recognising the king’s competency.

On the occasion of his majority, Henry first showed how me ordsrs all
lightly his constitutional obligations sat upon him. The ordi- m@%ﬂ
nance made in 1218, by which until he came of age he was re- mﬁ;
strained from making grants in perpetuity, was now i.!:d:erpretedbe
to imply the nullity of all charters sealed during the minority,
and on the 21st of January¥, 1227, by the common counsel of the

! W.Cov.ii.279. The Jemand was based on a papal bull (Super muros
Jerusalem), dated Jan. 28, 1235; ibid. p. 274; Martene, Thesaurus, i.

922; Wilkins, Conc. i. 558; M. Paris, iii. 103, 103, Y05 8q.

Wilkins, 1. 559; W. Cov. ii. 279. The annals of Dunstable say that
_the province of Canterbury refused to make the concession without the
consent of the patrons, and the anthority of a general council, p. 99; Ann.
Osney, p. 66 ; M. Paris, iii. 109. This was in the council of April 13. This
ear the inferior clergy, after consultation in their dioceses, granted to the
ing a sixteenth of their ecclesiastical revenue in a council held Oct. 135
see Wilkins, Conc. i. 605; Royal Letters, i. 299 ; Ann. Wykes and Osney,

pp. 67, 68; Rot. Claus. ii. 143. .

* M. Paris, iii. 122 : who places the event in February; but the king
himself mentions the council at Oxford, in his writ of Jan. 21; Rot. Claus.
ii. 207 ; and he was at Oxford only on Jan. 8-10. L. .

% ¢Scias quod per commune consilium Archiepiscopi Cantuariensis, epi-
scoporum, abbatum, comitum, baronum et aliorum magnatum et fidelium
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kingdom, he issued letters directing that all who had recéived
such charters should apply for their renewal. The renewal was,
according to Matthew Paris, to be purchased at a valuation fixed
by the justiciar®. It was for the moment uncertain whether the
charters of the forests, and even the great charter of liberties,
might not be included in the same repudiation. The historian
asserts that the former were annulled® and the Close Rolls
contain’ letters of February g9, by which the disafforestments
of Lincoln, Rutland, Leicester, Nottingham, Cambridge, and
Huntingdon were set aside 3. Butthe declaration seems merely
to have been a contrivance for raising money; £100,000 was
obtained by the repurchase of the grants imperilled*; a tallage
was asked of the towns and demesne lands of the crown ¥, and
the charters remained in force, although the partial disafforest-
ments were made a ground of complaint by the earls® If the
king intended his threat to be more than a sign of emancipa-
“tion and self-confidence, the influence of the justiciar probably
hindered him from acting further upon it. ‘

At the termination of the king’s minority, the machinery of
the government might be expected to rid itself of all the tempo-
rary expedients which the tutelage of the royal person had made
necessary. In most respects it did so; but the period leaves
its mark on the framework, and even on the theory, of the
government. . It is from this point that we first distinctly trace
the action of an inner royal council, distinct from the curia
regis as it existed under Henry II, and from the common
council of the realm. The king’s personal advisers begin to
nostrorum providimus nuper apud Oxoniam quod de cetero cartas et con-.
firmationes sub sigillo nostro fieri faciamus ;> Rot. Claus, ii. 207,

! M. Paris, iii. 122, ’

# Ibid. See the remarks of Dr. Pauli, Gesch. v. Engl. iii. 564, and
Lingarg, ii. 196.

3 Rot. Claus. ii. 169. The reason given is that the knights employed
had misunderstood their commission.

¢ Hardy, preface to the Rotuli Cartarum, pp. v, vi.

8 The writs were issued Feb. 16, 1227; Rot. Claus. ii. 171; but the
matter had been on foot as early as Nov. 3, 1226; ibid. ii. 204 ; the tallage
is mentioned in the annals of Tewkesbury ; but very large remissions in it
were made ; Rot. Claus. ii. 180 8q.; and each man was to be taxed *per se

secundum facultatem,” Jan, 30; ibid. ii. 208,
¢ See p. 42.
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have a recognised position as a distinct and organised body, of Growtn of
which the administrative officers, the judges, and other ministers ot
of state and household, form onlya part. The growth and fune-
tions of this body must be discussed in another chapter; the
political importance of what may be regarded either as a new
element in the state or a8 a new embodiment of an old principle,
becomes more and more marked as we proceed, and as the changes
in the character of royalty and its relations to the three estates
are gradually developed. Another point of like significance Claim to
comes also into light : as soon as the constitutional disputes of b ey
the reign begin, the common council of the realm claims the ™
right of nominating or confirming the nomination of the great
officers of state, the justiciar, the chancellor, and the treasurer.
In previous times, although new appointments would no doubt A pew claim.
be announced in the meetings of the great council, there is no
trace of such a claim. During the minority it is not unlikely
that that assembly was formally consulted : Hubert de Burgh
may have been continued in the justiciarship by the same body
that conferred the regency on William Maxshall; we are
distinctly told that Ralph Neville received the chancellorship
and the great seal in 1226 by the ¢assent’ and ¢ by the common
counsel * of the kingdom?, on the understanding that he should
pot be removed except by the same authority; and in ¥236 he
refused to resign his office without a requisition from the body
that had appointed him. It is probable then that the events Pomiltle
of Henry's minority had a considerable effect in creating the & ﬂ,e ﬂ]eoty
idea of limited monarchy, which almost immediately springs monnmhy
into existence. It is at all events not improbable that the con-
stitntional doctrine that the king can do no wrong, and that
his ministers are responsible to the nation, sprang up whilst
the king was a child, and the choice of his ministers was actually
determined by the national coungil. :

172. Hubert’s administration lasted for five years longer, and Hubert's
he was able during this time to exercise a directing power in;i:;,. 1227-

! M. Paris, ifi. 74, 364 ; M. Westm. p. 281. The grant by which the
appointment was made for life, Feb. 12, , 122, does not mention thm, Madox,
Hist. Exch. p. 43.
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the state, although hampered by Henry’s interference even more
than he bad been by the hostility of Peter des Roches. He had
in fact to hold himself responsible not only for his own strong
measures, but for the king's imprudences; nor is it easy, in the
somewhat hostile narrative of the contemporary writers, to dis-
tinguish the one from the other®. The rising of the earlsin July
1227, by which Henry was compelled to make a large provi-
sion for his brother Richard 2, and to restore the forest charters,
may have been provoked by the economy of the justiciar; the
failure in the Welsh war of 1228 can hardly be attributed to
anything but the inexperience of the king. Hubert's foreign
policy was one of peace, but it was probably his distrust of
Henry’s firmness of purpose that led him to oppose the design of
a Gascon campaign in 1229. This distrust was justified by the
events of 1230, when Henry, having landed in Brittany and
overrun Poictou, returned to England to raise supplies. A scutage
of three marks was granted, notwithstanding the opposition of
the clergy®; but a truce for three years was concluded almost
immediately, and the war was not resumed for ten years.

Many circumstances combined to make the position of the
justiciar difficult. On the gth of July, 1228, he lost his most
able and honest coadjutor, Archbishop Langton, the man who
more than any other had helped to give form and consistency
to the constitutional growth, and had also staved off difficulties

1 He was ‘consiliarius, immo concilium et quasi cor regis,’ Ann. Mar-
gan, p. 39; ‘regis et yegni rector et pro libito dispositor et dispensator,’
Ann. Waverley, p. 311,

® M. Paris, iii, 123-125. The earls were those of Pembroke, Chester,
Gloucester, Warwick, Warenne, Hereford, and Ferrers: the king made
the required concessions August 2 at Northampton. Writs were issued
August 21 at Abingdon ; Rot. Claus. ii. 1g7. The quarrel originated in an
attempt of Richard to dispossess Waleran le Tyes, a mercenary of John's,
of a castle which the late king had given him, .

3 See Royal Letters, i. 394; M. Paris, iii. 200. ¢Dixerunt quod non
tenentur viri ecclesiastici judicio laicorum, cum absque illis concessum
fuisset scutagium in finibus transmarinis.” They accepted however the
king's promise that it should not be made a precedent. This appears in the
Pipe Rolls in 1231, as ‘ Scutagium Pictaviae post primam transfretationem
regis ; & similar tax had been raised in preparation for the expedition in
1230, ‘Scutagium de primo passagio regis in Britanniam,’ also at three
marks; Rot. Pip. Ann. 14, 15. There was & scutage of two marks in 1329,
¢Scutagium de Kery,’ for the Welsh campaign in 1228,
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with the papacy. Honorius ITI had died the year before, and
Gregory IX took immediate advantage of the removal of Lang-
ton’s influence. In 1229 he demanded a tenth of all property
for the war against the emperor’, A great assembly of tenants- The clergy

in-chief was held at Westminster on the 29th of April; the ::g?a?ﬁu od
tenth to the

earls and barons, led by the Earl of Chester, opposed the grant ; pope; xazo.
the king assented in silence; he had pledged himself by his
proctors at Rome to agree to the impost, in order to obtain
the confirmation of his nominee to the primacy; and from
the clergy the tax was.rigidly collected®. Master Stephen, the Hubert en-

pope’s collector, provoked a popular rising; an anti-Roman Pt A

league® was formed, with the connivance, it was thought, of fo the pope.
the justiciar, and the papal agents were insulted and ill-treated.
Henry, whose devotion to the papacy was the most permanent
result of his education, if not also the strongest feeling of which
be was capable, began from this time to look on Hubert with

aversion. He was only saved by the interposition of his personal Fai ot
enemy, the earl of Chester, from being disgraced because of his E.‘:,‘f;.’f,‘i‘;,,

opposition to the Gascon war. The king, himself suspicious,
listened to every one who was jealous of Hubert’s greatness, or
who had suffered under his strong hand. He was, however, far
too useful to be dismissed until a substitute was provided. In
July 1232 he fell: with his fall Henry’s own administration of
government begins, and the history of the next six-and-twenty

! M. Paris, iii. 169, 186, describes this as a general impost ; but all the
other authorities refer it to the clergy only; Ann. Theokesb. p. 73; Ann.
Burton, p. 245; Ann. Winton, p. 85; Ann, Waverley, p. 305 ; Ann. Dunst.
PP. 114, 125; Ann. Osney, p. 70.

? Ann. Theokesb. p. 77.

% Ann. Burton, p. 239; Ann, Dunst. p. 129: ‘per conspirationem quo-
rundam clericorum et Jaicorum machinatum est ut per quosdam satellites
blada R um violents venderentur; et cum per ballivos regis
talia praesumentes arguebantur, ostenderunt litteras patentes ipsius justi-
tiarii’ A papal inquiry was made into the matter by the bishop of Win-
chester and the abbot of St. Edmund’s, and the names of the offenders sent
to Rome; Ann, Dunst. p. 130. The letter directing this is in the Foed. i..
104 ; dated June %, 1232. Cf. M. Paris, iii. 218.

+ See the letter of Grosseteste to the Pope, Epistt. pp. 338, 339. Henry
declares himeelf bound more closely to the Roman church than any other
prince; ‘cum enim essemus orbati patre, adhue in minore aetate_constmun,
regno nostro non golum a nobis averso sed et nobis adversante, ipsa mater
nostra Romana ecclesia. . . . idem regnum ad et subj
Dem revocavit, . .
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years is a continuous illustration of the king’s insincerity and
incapacity.

Hubert had done a great work. Following in the footsteps
of William Marshall, he had taken a middle path between the
feudal designs of the great nobles and the despotic theories of
John which had still some support among the old officials of
the court. In so doing he had found himself adopting for the
most part the principles of the barons of Runnymede. He had
attempted to govern England for English interests, husbanding
ber resources and keeping her at peace. The King of Scots he had
bound by giving him a daughter of John to wife, and he had him-
self married a daughter of William the Lion ; he had kept peace
with France until his personal influence was on the wane, and
the young king began to listen to rasher if not bolder counsels.
He had attempted to strengthen the royal connexion with the
barons, especially with the great house of the Marshalls, which
inherited not only the reputation of the regent, but the enormous
claims of the lords of Striguil in Wales and Ireland; he had
married the younger earl William to the king’s sister?, and
Richard of Cornwall to a sister of the earl. His hardest task
had been the humiliation of the foreigners, and in this he had
succeeded, to the great benefit of the king and to the increase of

“public security. The policy which made this humiliation neces-

sary was indisputably right, but those on whom the humiliation
fell were men who bad had no small share in placing Henry
on the throne. Hubert taught the boy that personal gratitude
must give way to state policy. Henry was an apt scholar in
learning the lesson of ingratitude; policy he could not learn.
He had thrown off the yoke of Peter des Roches when the jus-
ticiar bade him ; now he threw off the justiciar at the bidding -
of the bishop, and reversed the policy that he had failed to
comprehend. Like Hubert Walter and Geoffrey Fitz-Peter,
Hubert de Burgh had served the king too well to please the
nation, and had spared the nation too much to please the king.
His fall, however, was not the result of any general demand.
He was first dismissed and then persecuted. His persecution,
1 See Royal Lotters, i. 245 : an argument on the l‘)olicy of this marriage.
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like Wolsey's, was based upon untenable accusations, on charges
which are for the most part so far from reasonable probability,
that they prove the innocence of the man against whom nothing
more plausible could be alleged.

173. Peter des Roches had returned from the crusade in Peter des
1231. He entertained the king at Christmas at Winchester?, f&?ﬁ s
recovered the royal confidence, reformed his party in the council, ;ﬂcﬁeﬁ?m
and resumed his designs. Henry was in want of money; in
a council on the 7th of March, 1232, the barons, led by the earl
of Chester, demurred to a grant of aid for the French war, on
the plea that they had served in person; the clergy objected on
account. of insufficient representation?. The Welsh, too, were
in arms; and the king complained to Peter that he was too
poor to enforce order. The bishop at once urged the dismissal Henry dis-
of the ministerial staff;—it was no wonder that the king was T"-:fwl:;
poor when his servants grew so rich. The hint was not wasted. sodseTapert,
Henry forthwith dismissed the treasurer, Ranulf le Bret, an old July 29, x230.
clerk of Hubert, and on the 4th of July appointed bishop Walter
of Carlisle in his place: three weeks later Hubert, who but
a month before had been made justiciar of Ireland for life, was
summarily dismissed, July 29, and Stephen Segrave appointed
to succeed him. Three sets of charges were brought against Henrys
him immediately after®. In the first Henry followed the plan mgu-
adopted by his grandfather for the ruin of Becket ; he demanded ‘J:rt.fi;::'m
an account of all sums received by the justiciar on the king’sm
account during his tenure of office, and an answer to all the S
complaints for wrongs at which he was said to have connived,
especially the late outrages on the servants of the pope. The
second series of charges concerned foreign affairs: Hubert had
defeated a proposal to marry Henry to a daughter of the duke
of Austria; he had first corrupted and then married the sister
of the king of Scots; he had stolen from Henry and given to

.the prince of Wales a talisman, which rendered its wearer
invalnerable ; he had contrived that William de Braiose should

1 M, Paris, iii. 204, 211 ; Ann. Dunst. p. 13%. 2 M., Paris, iii. 211, 212.

® M, Paris, iii. 221-223. See the answers to the charges revived against
gsu_l;e:‘t in 1239, drawn up by Laurence of 8. Alban’s; M. Paris, vi.
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be hanged as a thief. A third series was founded on public
report: he had poisoned the earl of Salisbury, the young earl
Marshall, Falkes de Breauté, and archbishop Richard ; he had
kept the king under his influence by witcheraft, and in contempt
of the rights of the city of London had hanged Constantine
Huberte Fitz-Alulf. The first set of charges he endeavoured to rebut
flight. by producing accounts and quittances; but, when he heard the
second series, he took sanctuary at Merton, and refused to pre-
Hisim-  sent himself for trial. The interposition of the earl of Chester
prison- . . .
ment s saved him from being dragged violently from the sanctuary ;
but having obtained a delay of his trial and roused the king’s
suspicions by a journey to S. Edmund’s, he was torn from
Hoisim. the chapel at Brentwood and lodged in the Tower. After
vizes.  bringing him before a tribunal of earls and judges?, Henry
allowed himself to be soothed by the surrender of his victim’s
treasures, accepted the security of four earls for his good be-
haviour, and placed him in honourable captivity at Devizes,
restoring the estates that he had inherited or bought, and those
which he held of other lords besides the king 2.
Questionabls  The question of the legality of Henry’s proceedings against
Henrys  Hubert can scarcely be decided on constitutional grounds; he
might, indeed, have pleaded the action taken by William Rufus
against the bishop of Durham, by Stephen against Roger of
Salisbury, or by Henry IL against Becket; but in each of
these cases the clerical character of the accused minister fur-
nished an element of complication that was absent in the case
of Hubert. That the whole transaction was extrajudicial may
be inferred from the fact that the king thought it necessary to
b man give his own account of it in the form of letters patent. In
occasion,  this curious document, which must be regarded as an admission
that the nation had a right to know how aud why the justiciar
was dismissed®, the only distinct charges made against him are
the wrongs inflicted, contrary to the king’s peace, on the pope's
envoys and the Italian clerks.
The death of the earl of Chester, which occurred daring these -

1 Foed. i. 208.
? See Royal Letters, i. 408 (October 12, x233). 3 Foed. i. 207. .
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proceedings’, removed the foremost of the nobles who had taken Death of
part in the quarrels of John, and who could remember the S’
days of Henry II and Richard. The son of earl Hugh, who had His career.
imperilled the throne in 1173, he had been loyal to Henry and
Richard, As a crusader he had taken part in the capture of
Damietta in 1219. He was the stepfather of Arthur of Brittany.

In 1215 he had been faithful to John, and had been trusted by

him more entirely than any other Englishman, The peculiar
Jurisdiction of his palatine earldom, and the great accumulation

of power which he received as custos of the earldom of Leicester,

made his position in the kingdom unique, and fitted him for the

part of a leader of opposition to royal or ministerial tyranny.

On more than one occasion he refused his consent to taxation

which he deemed unjust : his jealousy of Hubert, although it led

him to join the foreign party in 1223, did not prevent him from

more than once interposing to avert his overthrow. He was, Disagpear.
moreover, almost the last relic of the great feudal aristocracy of ?:::;;m °
the Conquest, the estates and dignities of which were soon to be puniies.
centred in the royal family. Cornwall was already given to

the king’s brother ; Leicester was soon to be the portion of his
brother-in-law; on earl Ranulf’s death without children the

great Palatine inheritance, having passed to his nephew John,

son of David of Huntingdon, was within a few years appro-
priated as a provision for a son of the king.

Peter des Roches did not long enjoy the fruits of his victory. Poter des
He was strong enough however to persuade the king to dismiss provokes
his new treasurer, to substitute for him Peter de Rivaux, aoPpwmn'
creature of his own? and to make some important changes in
the sheriffdoms. One of the first measures of the new admini-
stration was to obtain, September 14, a grant of a fortieth of
moveables, amounting to 24,712 marks, 7s. 2d.* The removal
of the English servants of the royal household to make way

! October 28, M. Paris, iii. 3229 ; October 26, Ann. Theokesb. p. 87.

* M. Paris, iii. 220.

? M. Paris, iii. 223, 230. From this the spiritualities were exempted;
see Ann. Waverl. p. 310; Ann, Dunst. p. 131 ; Ann, Osney, p. 74 ; Foed.
i, 207 ; Royal Letters, i. 415. And there was a scutage the same year, the
¢Scutagium de Elveyn,’ for the Welsh war, at 20s. on the fee,
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for Bretons and Poictevins soon followed at the Christmas
court at Worcester!. These measures produced great and wide-
spread apprehensions of further change, and raised at once a
formidable opposition under the earl Marshall, Richard, the
second son of the regent, the most accomplished and patriotic
member of the baronage, who had succeeded his brother in 12312
On receiving a summons to meet the king at Oxford on the z4th
of June 1233, the earls and barons determined to absent them-
selves, and announced their resolution in plain terms to the
king. Robert Bacon, a Dominican friar, told Henry that so
long as the influence of the bishop of Winchester prevailed there
could be no peace® The king in alarm issued a new summons
for the 11th of July, promising that if the barons would then
meet him at Westminster he would make all rightful and neces-
sary reforms. They replied that unless the alien counsellors weré

of -dismissed they would call together the common council of the

realm and elect a new king. The bishop carried matters with
a high hand: it ill became him, the chief adviser of the pope
and emperor, to yield. Foreign forces were levied, hostages
demanded of the barons; the king was ready for war. On the
1st of August at London the party of opposition met to face the
king, but the earl Marshall, warned by his sister, the countess of
Cornwall, that Henry intended him to share the fate of Hubert
de Burgh, absented himself, and in his absence nothing was
done. A general assembly of all the military tenants of the
crown was next called for the 14th of August at Gloncester. In
that meeting Richard was declared a traitor: the king invaded
his estates and fixed a day for his trial% On the 8th of October
there was another stormy meeting at Westminster: the barons
denied the legality of the proceedings against the earl Marshall,

1 M. Paris, iii. 240; Ann. Winton, p. 86.

2 ¢Vir omni morum honestate praeditus, nobilitate generis insignis,
artibus liberalibus insigniter eruditus, in armorum exercitio strenmssxmus,
in ommibus operibus suis Deum habens prae oculis, regis et regni prae-
videns et verens excidium, ut pacem et concordiam reformaret, se ipsum
exponens discrimini, s murum inter dominum regem et magnates oppo-
suit;’ Ann. Waverley, p. 313. See the loving terms in which Grosseteste

addresses him, Epist. vi. pp. 38 sq.
3 M. Paris, iii. 244, 245. ¢ Tbid. iil. 247, 248.
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and insisted that he should be tried by his peers. The bishop peter des
replied contemptuously, and with a perverse misrepresentation Bl
of the English law, which justifies the suspicious hatred wit %22?:"’"
which he was regarded : there were, he said, no peers in England "¢
as there were in France, and the king had a full right through

his justices to proscribe and condemn his enemies®. This Pro-he bishope

voked an immediate outcry; the bishops declared that they would iy

excommunicate Peter of Winchester and the rest of the coun- Zxpmmuni-
sellors, and went so far as to pronounce a general sentence against

the men who had turned the king’s heart away from his natural

subjects. Civil war broke out immediately; Hubert escaped civil war.
from Devizes and joined the earl; the king, having marched

in person against the malcontents, suffered an entire defeat at
Monmouth in November; and the beginning of the next year

saw the earl Marshall in league with the Welsh, ravaging the

estates of the royal partisans.

Bishop Peter, however, was cunning as well as violent. He Petors plot
had forced the earl Marshall into armed resistance, he now took e ol
measures for completely destroying him. He drew him into
Ireland to defend his estates there. Geoffrey de Marisco, the Defest and
old justiciar of Ireland, was trusted to allure him to open g:ﬁt_h bl
war, to desert him, and then overwhelm him. The plan was Aprl, za34.
too successful. The earl was mortally wounded on ‘the 1st of
April, 1234, and died in prison on the 16th. He might, if
he had lived, have anticipated some of the glories of Simon
de Montfort; but the craft of the Poictevins had already
separated him from the party which he would have led, and
he had no advisers who could compete in policy with his foes.

His death Ieft the headship of the opposition vacant for many
years®,

But before he died his great foe had fallen. Henry, incapable m?iﬁse:r
of any lasting feeling, weary of his new friends, and cowed by des Roches,
the threats of the clergy, was ready to give way. In a council
at Westminster on the 2nd of February, 1234, the bishop of
Lichfield had indignantly denied that friendship with the earl

i M. Paris, ifi. 253.
2 Tbid. iii. 249, 273, 379, 288 ; Ann. Dunst. p. 136.

VOL, 1L E



Archbishop
Edmund in-
- siste on his

missal,
April, 1234

He is dis-

his dep‘end-
ents with
him.

Hubert de
Burgh re-
stored to his
eatates.

Henry’s
attempt to
govern
alone,

50 Constitutional History. [cRar.

Marshall implied enmity to the king, and obtained from his
brethren a sentence of anathema against the accusers’. But
the bishops soon found a more able leader in Edmund Rich,
the new primate, whom the pope had appointed by an assump-
tion of power as great as that by which Innocent III had com-
pelled the election of Langton. His first act after his consecra~
tion was to visit the king and insist on the reform of abuses -
and the dismissal of the bad advisers. On the gth of April at
‘Westminster a long list of grievances was read, and Edmund
declared himself ready to excommunicate the king in person®
Henry gave way: on the roth he sent word to Peter des Roches
that he must henceforth confine himself to his spiritual duties®.
Peter de Rivaux was dismissed and compelled to resign all his
offices. Stephen Segrave, too, fell with his patron, and both
treasurer and justiciar were called to a strict account for their
dealings, especially for their treatment of Hubert de Burgh and
the earl Marshall, Hubert was soon afterwards restored to
his estates; but the bishops who were sent to treat with the
earl brought back only the tidings of his death and a demand
for the punishment of his enemies. Henry placed himself
under the advice of the archbishop, and prepared to begin to
be a good king. All the evil influences that had hung round
him since his childhood were apparently extinet, all the aliens
were displaced, and all who had suffered wrong at their hands
restored to their rights®,

174. Henry seems from this time forward to have conceived
the idea of acting without & ministry, such as he bad hitherto
employed, The justiciarship was not again committed to a great
baron ; the treasurership he filled from time to time with clerks

1 M. Paris, iii. 268. C

9 Ibid. iii. 269, 272. Edmund was consecrated April 2. The pope wrote
on the 3rd of April to the Archbishop urging him to persuade the English
to put away their prejudice against the aliens ; Royal Letters, i. 556.

3 M. Paris, iii. 272; Ann. Theokesb. p. 93; Ann. Dunst. p. 1360; Axnn.
Osney, p. 78; Ann. Wigorn. p. 436,

¢ M. Paris, iii. 202-298; Ann. Waverl. p. 315; Royal Letters, i. 445, 446.

8 The pardons of Gilbert Marshall and Hubert de Burgh are dated May
26, Royal Letters, i. 439, 440; and the outlawry against Hubert annulled

June 8 (ib. 443), * €0 quod injuste et contra legem terrae in eos fuit pro-
mulgata.’
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of his own selection, and, although he was unable to deprive Suspension
Ralph Neville of the chancellorship, he got the great seal out of et
his hands, and after his death appointed no successor for many fate-
yeara®. There was no doubt some convenience in this plan;

the nation would at least for a time bear more patiently

the demands of the king than those of his officers: the great
revenues, which had been administered by those officers to their

own advantage, would help to defray the expenses of the court;

and the personal grievances which had been made the pretext

of discontent could less easily be alleged against a king who was

his own minister. But such a scheme required for success a much

more persevering and careful man than Henry: nor could any

success be more than temporary : the king’s personal administra-

tion might present a barrier against disorder and an answer to
discontent, longer than that of a servant who could be sacrificed

to appease complaints, but this could only last until the dis-

content became overwhelming, and then the flood of disorder

would sweep away the royal power itself. In this case, however, The constitu-

tional oppo-~

Henry’s tenure of power and misuse of it were prolonged by sition was
without a

the fact that the baronial party had no competent leader. For recognised

many years after the death of Richard Marshall, the onlyc:p::fil’;;u'
arc) op

powerful remonstrances addressed to the king proceeded from and earl
bis own brother Richard and archbishop Edmund. Richard &ﬁm‘
was a8 yet a hopeful English baron, the very reverse of Henry

both in faults and virtues, of much more practical wisdom and

more patriotic sympathies. Edmund was a bishop of the type of
Anselm, with somewhat of the spirit and political instincts of
Langton: but he lived in an unhappy period for the display

of either class of qualities, under a pope whom"he knew only

as a taskmaster, and under a king whose incapacity and want of
firmness made it as hard to support as to resist him. But the
influence of earl Richard was soon to be diverted into other
channels, and Edmund in a few years died worn out with labour

and disappointment. It was not until Simon de Montfort arose

1 Mr. Foss doea not recognise any person as full chancellor until Walter
de Merton was appointed in 1261.  In the interval the seal was held by
seven successive keepers for short periods. * Foss, Tabulae Curiales, p. 1o.

E 2
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as the champion of the nation that Henry found himself obliged
to face reform. «
Henry in- But although he had determined to take on himself all the

capable of

acting for responsibilities of governing, it was not in his nature to stand
self, or

Tesisting the without a staff to lean wpon. He could not exist without
hissurround- favourites, whose influence with him was unbounded, and Eng-
e land furnished no aspirants for so pernicious a distinction, The
unpopularity of Hubert had to be set against the hatred felt for
Peter: the too powerful minister was only one degree less odious
than the foreign favourite. Henry had scarcely energy or pur-
pose enough to seek out worthy advisers ; his choice of confidants
was determined largely by accident: he liked the more refined
manners, the magnificent appearance, the absolutist politics of
the French and Provengals: he fell directly under the rule of
Bowsoms for any stronger mind with which he was brought in contact. The
;l‘:nrzklg: o detestation of the foreigners, which, with the maintenance of the
charters, gave tone to the popular politics of the reign, was by no
means an irrational outcry. The English believed and had good
cause to believe that the men whom the king chiefly loved and
trusted were either strangers or .actual enemies to the constitu-
Misoonduct  tional rights that had already become so precious. They knew
foreigners. * that they evaded English law; that they misused English influence |
and money abroad, and that at home they engrossed power and
employed it by illegal means for illegal ends. So much the
earlier and later foreign influxes had in common. In an age in
which leaders were few and political knowledge small, it is no
wonder that personal influences, sympathies, and antipathies are
‘more prominent in the chronicles than the progress of political
principles. ' .
Events of The chief business of the yeasr 1235 was the marriage of
::gg““ the king’s sister Isabella with the emperor Frederick, which
was discussed in the national council and made the occasion
of a grant of two marks on the fee!. The next year Henry

1 M. Paris, iii. 319, 327; Ann. Theokesb. p. g7, where it is stated that
the bishops paid nothing; Ann. Dunst. p. 142: “petitum et concessum
fuit . . . non solum de feodis habitis in capite de rege sed etiam de aliis
cultis.” It was granted by the ‘commune consilium regni,” Madox, Hist,
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himself was married. After a long series of negotiations for Henrys
alliance with ladies of the chief houses of France and Germany?, Jun vz,
Eleanor, the pecond daughter of Raymond Berenger IV of
Provence, and sister of the queen of France, accepted his offer.

She was brought to England by her uncle William, bishop elect

of Valence, who almost immediately acquired supreme influence

over the king®, The marriage took place in January, 1236 ; 0n Council of
the 23rd of that month, in a great council called at Merton after 2™
the festivities were over, the statute of Merton was passed, in

which the barons emphatically declared that they would not

have the laws of England changed. Yet on the zgth of April Rumours of
the alarm was raised that the foreigners were too powerful ; that Honoes in
the king had chosen a body of twelve sworn counsellors, William e
of Valence at the head, and had bound himself to do nothing with- )
out their advice; and here was an attempt to substitute the

French court of twelve peers for the common council of the
kingdom., The storm in the assembly of the barons rose so high

that Henry had to take refuge in the Tower. Thoroughly cowed,

he made promises of good government, and removed some of the

sheriffs in consequence of complaints of misbehaviour; but he
persevered in his new scheme of administration, attempted to

compel the bishop of Chichester to surrender the great seal,

recalled to court Stephen Segrave and Robert Passelew, the most Henry rocalls
unpopular of his late ministers %, and allowed Peter des Roches, ministers
against whom he had but lately written the bitterest accusations

Exch. p. 412, where an ‘auxilium praelatorum’ is tioned as made
separately. The form for collection is in the Select Charters, p. 364.

1 Negotiations were on foot in 1224 for an Austfian princess, Foed.i. 176;
in 1225 for a Breton, ibid. i. 180; Royal Letters, i. 295 ; for a Bohemian,
Foed. i. 185; Royal Letters, i. 249; for a Scottish princess, in 1231,
M. Paris, iii. 206 ; and for a lady of the house of Ponthieu as late as April,
1235, M. Paris, iii. 328, i '

3 M. Paris, iii. 362, 387. “Factus est consiliarius regis principalis, cum
aliis undecim, qui super sacrosancta juraverunt, quod fidele consilium regi
praestarent, et ipse similiter juravit quod eorum consiliis obediret;’ Ann.
Dunst. p. 146. ‘This plan, if really adopted, may not unreasonably have
led to the general impression that the foreigners were intent on a change
in the constitution; but the authority is scarcely sufficient to prove the
fact, in the silence of other writera. )

* They had made their peace and been employed again as early as
February 1235; M. Paris, iii. 306. They were in full favour again in
June, 1236 ; ibid. iii, 368; Ann. Dunst. p. 144.
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to the emperor?, to return to his see, where he closed his long
and turbulent career in 1238.

Henry was now in sore want of money. On the 13th of
January, 12372 William of Raleigh, one of his confidential
clerks, laid before an extraordinary assembly of barons and
prelates the necessity to which the king, as he said, was reduced
by the dishonesty or incapacity of his late advisers. He pro-
posed that the council of the nation should determine the mode
of collecting an aid, and that the money when collected should
be placed in the hands of a commission elected by the assembly,
to be laid out according to the needs of the realm, The barons,
either mistrusting or not understanding the vast importance
of this concession, declared in reply that there was no reason
for such constant demands; the king was engaged in no great
enterprise; if he was poor it was because he wasted his money
on foreigners. Henry professed himself ready to make amends,
to dismiss his present counsellors and accept as advisers three
nobles named by the barons, and to authorise the excommunica~
tion of all who impugned the charters. In the end it was deter-
mined to add to the council the earls of Derby and Warenne
and John Fitz-Geoffrey. On these conditions a grant of a
thirtieth of moveables was made by the archbishops, bishops,
abbots, priors, earls, barons, knights, and freeholders for them-
selves and their villeins, with a provision however that nothing
should be taken of the poor who possessed less than forty penny-
worth of goods. The careful scheme adopted for the assessment
and collection, by sworn officers elected in each township,affords
s valuable illustration of the growth of constitutional lifes.
The sum raised was 23,891 marks, two shillings and & penny*.
But the hope of peace and reform was premature. William of

! Royal Letters, i. 467 (April 27, 1235). He is free to return, May 4,
1236 ; 1bid. ii, 12,

¥ M. Paris, iii. 380-383 ; Ann, Theokesb. pp. 102-104.

8 Select Charters, pp. 366—368 Foed. i. 232; M. Paris, iii, 383 ; Ann.
Wmt,on,p 87; Ann. Waverley,p 317; Ann. Dunst. p. 147; Ann, Wykes,
P. 84. To the same council must be referred the discussion on the state
of the forests and the statutes of limitations, dated Feb. 5, 1237 ; given in
the Annals of Burton, pp. 252, 253.

¢ Hunter, Three Catalogues, p.23.
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Valence indeed left England for a short time, but no sooner Departure of'
bad the king secured a revenue for the year than by his secret g’a.len:e‘. ;
invitation the legate Otho, who had been repelled by the nation o s ineato
in 1226, arrived, on the plea of enforcing necessary reforms tho.

in church and state. He held an important council in Novem-

ber? and showed 8 wise moderation; but the archbishop, not

trusting appearances, went to Rome immediately afterwardsto

procure his recall, '

It is at this point that Simon de Montfort first comes Risoof
prominently forward. He was the youngest son of the great Monttors.
leader of the crusade against the Albigenses? the elder Simon,
who was nephew and one of the co-heirs of the last earl of
Leicester. The father had borne the title of earl of Leicester,
bat had never been able to obtain possession of his inheritance.
Although the English barons, in their struggle with John, had
thought, it is said, of electing him king?, he had been too busy
in his attempt to secure the county of Toulouse to care for
his interests here, and after his death the Leicester estates
 bad remained in the hands of the earl of Chester. A family
arrangement was made in contemplation of the earl of Chester’s
death; Amalrie, the eldest son of Simon, claimed the in-
heritance, and after some negotiation resigned his rights in
favour of his youngest brother 4. The younger Simon inherited Simon's
his father’s piety, his accomplishments, his love of adventure, 3‘?;2?;‘;“
and his great ambition. Sprung from a family which had fona ™
more than once signalised itself by unscrupulous aggression,
and trained by a youth of peril, Simon had had little in his
.early career that seemed to fit him to be a national deliverer.

He was, in the eyes of the English lords, a foreigner, an
adventurer, and an upstart, combining all that they had found

1 M, Paris, iii. 395, 403, 416 5q.; Ann. Theokesb. p. 105 ; Ann. Burton,
P- 353 ; Ann. Waverley, p. 318. Henry had written for a legate in 1230,
but the justiciar had prevailed on him to recall the messenger; Royal
Letters, i. 379. .

2 See, for Simon de Montfort generally, Dr. Pauli’s Simon von Montfort,
and the Life of Simon de Montfort by G. W. Prothero, 1876.

* Ann. Dunst. p. 33. . . .

4 Simon, on April 8, 1230, has s pension of 400 marks until he receives
the earldom ; Royal Letters, i. 363, 401 ; Foed. i. 203, 205.
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objectionable in Hubert de Burgh, Peter des Roches, and
William of Valence. That he was able to overcome this re-
pugnance, and to throw himself heart and soul into the position
of an English baron, statesman, and patriot, is no small proof of

" the greatness and versatility of his powers. The respect with

His sscret:

Jan. 1238,

Richard of
Cornwall
declares

againat him.

which the chroniclers almost invariably mention hun iy justified
by the friendships which he formed with the best" men of his
time; his great reputation for honour and probmr,-’as well as
for warlike skill and statesmanshlp, is mdxsputable. . Such
qualifications he had for undertaking the part of the:champion
and deliverer of an oppressed people; a part-#which ‘when
honestly played is the grandest that ever falls into ‘the hands
of man, but one which has its special temptations ;. for it must
not endure the least suspicion of vindictiveness ot stlf-secking;
it demands peremptorily that the hero must understand and
not go beyond the exact terms of his high comhxiésmn, and
the risks of it are so great that the undertakmcr can only be.
completely justified by success.

To the English of x238 Simon was a foreigner and a royal
favourite!, The news that the king bad secretly married him
to his sister Eleanor, the widow of William Marshall, a lady
too who had taken a vow of chastity, provoked an immediate
outery. Richard of Cornwall, indignant at Henry's folly and his
sister’s disparagement, headed the malcontents. He was joined
by the earl Marshall Gilbert, the majority of the barons, and
even by the citizens of London : only Hubert de Burgh stood by
the king. Earl Richard peremptorily rejected the mediation of
the legate; why, he asked, should the king of England sacrifice.
the welfare of the realm to strangers: such was not the way of
the emperor and the king of France; England had become like
a vineyard with a broken hedge; all that went by plucked off
her grapes®. The dispute threatened to become a civil war: on
the 3rd of February®, the marriage baving taken place on the 7th

1 ¢Consiliarios quoque habuit infames et suspectos... et lu erant J.
comes Lincolniae, S. comes Legrecestriae, frater G. Templmns M. Paris,
iil. 41a.

? M. Paris, iii. 470, 475-478; Ann, Theokesb Pp. 106,

* Royal Letters, ii. 15.
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of January, Richard was in arms, and the king was summoning
forces to crush him. Henry begged for a respite. On the z22nd Tﬂ: oot
8 plan of reform was produced, the first of the many schemes of &t stitntional
the sort that leave such important marks on the reign, and which
show the instinctive tendency of the national wishes towards
a limited monarchy acting through responsible advisers. Henry
undertook to abide by the decisions of 2 chosen body of counsel-
lors for the reform of the statg. Articles were written out and Richard
sealed, when Richard drew back. He was, after all, the heir "2 Pk
to the crown; the royal hands must not be too tightly bound ¢
he admitted Simon to the kiss of peace; and the great design
came to naught, except as a precedent for other days in which the
two leaders should have changed places. Simon soon after,
baving raised large sums from his vassals on the Leicester
estates, went to Rome to purchese the papal recognition of
his marriage’. This he succeeded in obtaining. He returned
to England in October, and in February 1239 received from simon ad-
Henry the full investiture of bis earldom® Before the end of favm,w
the year be was again in disgrace, but the preparations for the Feb- x235-
Crusade gave him an opportunity of making his peace. The
earl of Cornwall and the heir of Salisbury had taken the cross;
again, 88 in 1218, the troubles of the East drew away the
more active spirits from domestic politics. Simon left with
the rest in the early summer of 1240 and did not retwrn
before 1242.

During these years England looked in vain for peace. The Dificulties

- with Rome.

presence of the legate, the vast assumptions of the court of
Rome, which rested not only on spiritual claims but on the new
relation created by John's submission ; the demands not only of
direct subsidies, but-of the patronage of churches to the detriment
of clerical and lay patrons, the constant intrusion of foreigners
into the richest livings, the ceaseless disputes between the crown
and the chapters on the election to bishoprics, the steady flow
«of appeals to Rome and the equally steady rise in the judicial
pretensions of the Curia, produced a feeling of irritation in all
classes, which can scarcely be overstated. It is to this perioq,

1 M. Paris, iii. 479. 2 Thid. iii. 524.
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Eeclesisstical £00, 8t which the king, strengthened by the presence of the

disaffection.
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of Otho,
Jan. 1241,
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legate, began to regard himself as supreme over all classes of his
subjects, that we must refer the beginning of the ecclesiastical
disaffection which appears in constant councils and in the long
bills of gravamina so common in the annals of the time. The
constant interference of the lay courts in spiritual matters, the
compelling of the clergy to answer before secular judges for
personal matters, not concerninggland or otherwise pertaining
to secular jurisdiction?, the forcing of clerks into benefices for
which they were unqualified, to the contempt of the bishops’
right of institation, are the burden of these complaints: they
begin with the legatine council of 1237; Grosseteste is their
first exponent ; and they speedily fall in with the general tide of
remonstrance against misgovernment, of which Grosseteste was
the guiding mind, and which served to build up the party and
arm the hands of earl Simon as champion of both church and
nation. "Archbishop Edmund saw only the beginning of the
strife ; and he was fitted to be a victim rather than a champion.
After vainly imploring both pope and king to hold their hand
before the destruction of the church was completed, he left
England, to die quietly in France. He started, late in the
autumn, on his way to Rome, rested at Pontigny, and died at
Soissi, November 16, 1240. The legate, who had collected, as it
was said, half the money of the realm, departed, leaving the
church without a constitutional head, in January 1241. Then
the queen’s kinsmen poured in, bringing their foreign manners
and the hateful suspicion that they wanted to change the laws.
Thomas of Savoy, the titular count of Flanders, obtained from
Henry a grant of a groat on every sack of English wool earried
through his territories; and the king took away the great seal
from the officer who had refused to seal the writ?. William of
Valence he tried to force into the see of Winchester, and.thus

1 An instance of this is the summoning of Grosseteste before the curia
regis for neglecting to observe a writ of inquiry into the legitimacy of a
presentee. Taken in connexion with Grosseteste’s strong opposition to the
statute of Merton on the subject, this very caso may have led to the com-
plaint; Grosset. Ep. xxvi. p. 104 ; but all these points are illustrated by
Grosseteste’s letters, especially Kp. lxxii.

* M. Paris, iii. 639. :
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provoked the monks into electing Ralph Neville, whom he bad Tho queen's
failed to remove from the Chancery. Peter of Savoy appeared

early in 1241 to claim the earldom of Richmond? as the king’s

gift: and Boniface, another brother, the bishop elect of Belley,

was chosen the same year to succeed the saintly Edmund. The
vacancy of the popedom, which lasted from 1241 to 1243, might

have given the king breathing time, if he had had the good

sense to take it: but he had fallen into utter contempt. To Lomof
complete the degradation of the Plantagenets, Lewis IX chose

the moment to bestow Poictou, which was titularly claimed

by Richard of Cornwall, on his brother Alfonso. One glimpse Success in
of successful administration is seen in the submission of the '
Welsh to the king, who appeared on the border with an armed

force in August 1241. The same year he was delivered from

one foe by the accidental death of Gilbert Marshall, who had

stayed from the crusade in order to settle his differences with

the king, the ever-recurring differences arising from Henry's
determination not to do justice to the children of his great
benefactor &,

175. It was in expectation of a war in France to which Parliament
be was summoned by his stepfather Hugh of La Marche, that of xaga-
Henry called his bishops and barons to London on the 28th
of January, 1242. Earl Richard arrived in time fo join in First report
the proceedings, which were formally recorded and are the of & debate.
subject of the first authorised account of a parliamentary
debate®, They are of singular importance both in form and
in matter. [FEarl Richard, archbishop Walter Gray, and the The o king's
provost of Beverley, came before the assembled body, which s s
contained all the prelates in person or by proxy, all the earls,
and nearly all the barons, and delivered the king's message, re-
questing aid for the recovery of his foreign possessions. The Beply of th
assembly seems to have laboured under none of the reticent
cautious modesty that prompted the parliaments of Edward ITI;
they replied that before the king went to war he would do

! M. Paris, iii. 495 ; Ann. Theokesb. p. 110. 7 Ann. Theokesb. p. 118.
' June 27, 1241 ; Ann, Waverley, p. 328; Ann. Theokesb. p. 11g.
¢ M. Paris, iv. 185—188 Select Charters, Pp. 368-370.



6o Constitutional History. [cEAR.

Advios of the well to await the termination of the truce by which he was

parliament.

bound to France, and try to prevail on Lewis to do the same.
If the king of France refused, then the question of aid might
be entertained. They had, they said, been very liberal in former
years: very edrly in the reign they had given a thirteenth, in
1225 a fifteenth, in 1232 a fortieth, a very great aid for the
marriage of Isabella in 1235, and a thirtieth in 1237 ; besides

They distrust carucages, scutages, and tallages’. The grant of 1237 had been

the 3

Conditional
promises.

Henry -
negotia
tely
with the
magnates.

made under special conditions as to custody and expenditure ;
10 account of it had been rendered ; it was believed to be still in
the king’shands. Besides these extraordinary sources of revenue
the king had enormous resources in the escheats, the profits of
vacant churches and the like ; and for five years the itinerant
justices had been inflicting fines which impoverished the in-
nocent as well as the guilty. If, however, the king would wait
for the expiration of the truce, they promised to do their best.
Henry, professing himself satisfied with the reply, asked next
what, if he should wait, their grant would be; they answered
that it would be time to consider when the case arcse: as for
the promises of reform with which he tried to stimulate their
liberality, they said that they were not disposed to try the
question with the king, they knew too well how he had kept
the engagements made in 1237.

Unable to draw out a distinct answer, and hopeless of obtain-
ing a general grant, Henry then called the prelates and barons
singly, and tried to make a separate bargain with each. So,
although the council broke up without coming to a vote, he
contrived by force, fraud or persuasion, to raise a large sum
with which'he equipped an expedition. He then declared the
truce broken, sailed from Portsmouth on the gth of May, and
after an ignominious campaign, in which he escaped capture
only through the moderation of Lewis and the counsel of

1 Of the first of these imposts we can only conjecture that it was raised
in 1219, previous to the scutage and tallage (above, p. 30) ; the others will
be found noted under their respective years: the scutages under 1a18,
1220, 1223, 1324, 1225, 1229, 1230, 1231, 1233. The tallages were pro-
bably supplementary to the scutages, but more varied in their incidence.

The list forms a complete account of the taxes raised constitutionally during
the first half of the reign. .
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Richard, sent home bhis forces. He remained in Gascony until His expe-
September 25, 1243, leaving England under the archbishop of %‘,,‘;Zé‘n'y‘f
York?, as guardian, lieutenant or regent, with the bishop of gf,’;,%_’,’::;"
Carlisle and Walter Cantilupe as chief counsellors. The arch-
bishop, Walter de Gray, who had been John’s chancellor nearly

forty years before, contrived to ameliorate the condition of the

realm, whilst he could, and to prévent any undue exactions in

the king’s name. For Henry wished to raise, as his father had

done, a scutage by way of fine from the barons who had left

him alone in Gascony, besides that which he received, twenty
shillings on the fee, from those who had stayed at home?.

Two important results followed incidentally from this expe- Influx of
dition: the influx of a new body of Poictevin kinsmen into cleterina
England, and the marriage of earl Richard, who had lost his
first wife before the Crusade, with the queen’s sister, Sanchia
of Provence, The first marriage of Richard with the countess
of Gloucester had made him brother-in-law of the Marshalls
and the earls of Norfolk and Derby, and stepfather to the earl
of Gloucester, His new alliance' on the other hand drew him Ear Richard
away from the baronage. Once or twice afterwards he appears %Wm
in opposition, but it is no longer as heading his party against
the aliens: his prudence and his wealth saved Henry in more
than one threatening erisis, but on the whole he disappointed
the hopes of the nation, and lost the place which Simon de
Montfort was not unwilling to take. His desertion of the
good cause was in after years alleged against him more bitterly
perhaps than justice demanded. A resistance to the royalExousotobe
power, headed by the king’s nearest kinsman, was an experiment madoforhimn.

! He is called, in the Liber de Antiquis Legibus, capitalis justitiorius
domini regis; p. 9; Foed. i. 244. On the 8th of June the king wrote for
men and money, and directed five hundred good Welshmen to be sent him
%1 &dway that seems to correspond with the later commissions of array;

oed. i. 246.

3 M. Paris, iv. 227, 232; where the reading ¢ viginti solidos’ seems to
be that of the author; ‘iii marcas’ is the reading of one MS. In the
Historia Anglorum, ji. 466, M. Paris bas the smaller sum. A scutage of
4os. in 1242 is mentioned in the Annals of Dunstable, p. 160; Ann.
Wykes, p. 91; Cont. Fl. Wig, p. 178. The Pipe Rolls contain ‘fines
militum ne transfretarent cum rege in Wasconism praeter scutagia sua
quae regi eponte concesserunt.” Cf. Pearson, ii. 188,
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from which a wise man might well shrink. Richard’s change
of attitude may be justified by the history of the royal house
during the next two centuries.

The political history of 1244 ! shows a steady advance made
by the barons from their position in 1238 and 1242. A par-
liament met, the date of which is uncertain, but which must
have been held in autumn after Henry’s return from the north
it contained the usual elements, and sat in the Refectory at
Westminster. Henry, who had been reduced to the necessity
of collecting money from the Jews with his own hands, and
had even applied for aid to the general chapter of Citeaux?,
had to act as his own spokesman in order to avoid a flat con-
tradiction. He had, he said, gone to Gascony by the advice
of his barons, and had there incurred debts from which without
a liberal and general grant he could not free himself® The

Deliberations magnates replied that they would take counsel; the prelates,

of the lords.

the earls, and the barons, all three deliberated apart. After
somse discussion the bishops proposed to the lay nobles that
they should act conjointly; they knew one another’s minds, the

_ prelates would draw up the answer if the barons would assent.

The barons answered that they would do nothing without the

" assent of the whole body of the national council. Thereupon a

1 M. Paris, iv. 364 5q., 372. 3 Tbid. iv. 234, 235, 257.

3 Matthew Paris describes this parliament as adjourned until three
weeks after the Purification, February 3, and so would lead us to suppose
that it was the usual Hilarytide session of 1244. Brady and Carte have
both noticed that this is incompatible with the history of the year.
Boniface, the archbishop-elect, only reached England on the 22nd of April
(Ann. Waverley, p. 333); and the bishop of Winchester only obtained
admission to the king’s favour on the gth of September (Ann. Dunst.
p- 164 ; Ann. Waverley, p. 332). Henry moreover laid before the bishops
8 papal bull dated July 29, 1244, which could not have arrived in England
before the end of August (Carte, ii. 80), and Henry himself only returned
from Scotland at the end of August. On the other hand, the bishop of
Lincoln went to Lyons on the 18th of November (M. Paris, iv. 390). The
parliament must then be placed between these limits. There was a par-
liament at Windsor on the morrow of the Nativity of the blessed Virgin
(Ann. Dunst. p. 164). If Matthew Paris gives the order of events cor-
rectly, the Westminster Parliament was probably held at Michaelmas or
goon after. The refusal of the barons to grant further aid he places on the
ard of November (iv. 395). The aid for the marriage was granted (Ann.
Dunst. p. 167) three weeks after the Purification in 1245 ; hence perhaps
the confusion. :
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joint committee was chosen to draw up the reply. This com- The bishops,

mittee consisted of twelve members, four chosen by each of the S form

three bodies, the prelates, earls and barons. The bishops were Tiee,
represented by Boniface, the primate elect ; William Raleigh,

bishop of Winchester, who had once been the king’s minister,

but had since then been the object of his vindictive persecution;

the bishop of Lincoln; Robert Grosseteste; and the bishop of
‘Worcester, Walter Cantilupe, who throughout the long contest

that followed never deserted the cause of freedom. The earls

of Cornwall, Leicester, Norfolk and Pembroke, represented their
brethren. The barons chose Richard of Montfichet, one of the

few survivors of the twenty-five executors of the great Charter,

and John of Balliol, with the abbots of S. Edmund’s and
Ramsey. Their reply to the king stated that the charters, Their remon-
although often confirmed, were never observed ; that the money

so freely given had never been spent to the good of the king or

of the realm; and that owing to the want of a chancellor the

great seal was often set to writs that were contrary to justice.

They demanded therefore the appointment of a justiciar, a Demandor
treasurer and a cbancellor, by whom the state of the kingdom * R
might be strengthened. Henry refused to do anything on com-
pulsion, and adjourned the discussion. It was however agreed

that, if the king would in the meantime appoint such counsellors,

and take such measures of reform, as the magnates could approve,

a grant should be made, to be expended under the supervision

of the joint committee. Henry was very much disinclined to

accept these terms, and, in order to detach the bishops from the

league, produced a papal letter, ordering them to vote a liberal
subsidy. They postponed their answer however until the general
question was settled ; and when, after the departure of the lay

barons, the king renewed his application, both by messengers

and in person, Grosseteste closed the discussion by reference to

the agreement made with the barons: ¢ We may not be divided Beply of
from the common counsel, for it is written, if we be divided

we shall all die forthwith?.

1 M. Paris, iv. 366. Cf. Grosseteste, Ep. 79, which may possibly refer
to this demand.
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Record of Matthew Paris has preserved a scheme of reform under the

schemeof  game year 1, which purports to be the result of the deliberations,

tional =, and to contain provisions made by the magnates with the king’s

’ consent to be inviolably observed for the future. Amongst

these provisions are some propositions of a far more fundamental

character than any that have yet been broached, and to a curious

degree typical of later forms of government. According to this

plan a new charter was to be drawn up, embodying and strength-

ening the salutary provisions of the old one, and to be pro-

claimed under the same sanctions : the execution of it was not

to be left to the royal officers, but to be committed to four coun-

sellors chosen by common assent, sworn to do justice, and

‘not to be removed without common consent. Of these four,

two at least were to be in constant attendance on the king, to

hear all complaints and find speedy remedies, to secure the

safe custody of the royal treasure, and the proper expenditure

of money granted by the nation, and to be conservators of all

liberties ; two of them might be the justiciar and chancellor,

.chosen by the whole body of the realm, and not to be changed

without the consent of a regular assembly, ‘a solemn convoca-

tion” Two justices of the bench and two barons of the ex-

chequer were also to be appointed, in the first instance by

general election, afterwards by the four conservators. ‘As these

officers are to treat of the concerns of all, so in the selection of

them the assent of all should concur.’ This form, whether or

no it were more than a paper constitution, anticipates several

of the points of the later programme of Simon de Montfort,

and some at least of those which for centuries afterwards were

the chief subject of contention between king and people. For

the time however the attention of the magnates was distracted

by the appeals and other interference of Master Martin, the

envoy of Innocent IV, whose demands exceeded all that had

been claimed by former popes. Nothing was really settled.

Thediscus- QOn the 3rd of November the barons refused to grant money;
sion closed. . agqe

but, after an adjournment, a scutage of twenty shillings was,

1 ¢ Haec providebant magnates rege consentiente inviolabiliter deinceps
observari;* M. Paris, iv. 366-368.
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in February 12435, granted for the marriage of the king’s eldest
daughter.

The council of Lyons, in which Inrocent IV deposed Frede- Action of
rick IT, and in which Roger Bigod and others, representing the the conncit
¢ communitas’ of the realm of England, made a bold but vain 3241;.’0" "
demand for the relaxation of papal tyranny? and even attempted
to repudiate the submission of John, concentrated the gaze of
the world in 1245. Henry seems to have rested on the little
victory he had won, eking out his revenue by vexatious tallages
imposed on the Londoners. The wrongs of the church form
for a time the chief matter of debate in the national gatherings.

A parliament held at Westminster, March 18, 1246, drew up Gravamina
s list of grievances, which were sent to the pope with special rz46. ®
letters from each of the great bodies present, the king, the

bishops, the abbots, and the earls, with the whole baronage,

clergy, and people®. Another parliament met at Winchester

on the 4th of July to receive the answer. Innocent threatened

Henry with the fate of the emperor®. He at once succumbed,

and the barons lost heart, Six thousand marks were wrung Payment to
from the clergy to support the Anti-Cesar 5. the pope.

The parliamentary history of the following years is of the Monotonous
same complexion : the councils meet and arrange fresh lists of
.grievances ; year after year resistance becomes more hopeless.

Now and then the king and his people seem to be drawn more
closely together, as from time to fime new elements appear in
the councils, and each throws in its lot with the rest. The pope,
however, found means to detach Henry finally from his alliance
with the nation. - No great signs are apparent of the action of Silenceof
any one leader: Simon de Montfort may have taken part in the

1 ¢ Auxilium regi concessum ad primogenitam filiam suam maritandam,
de quolibet feodo xxs.;” Pipe Roll, 29 Hen. IIL

3 Roger Bigod, John Fitz Geoffrey, Ralph Fitz Nicolas, Philip Basset,
William Cantilupe, and Master William of Powick; Cole’s Records, p.
350; Trivet, p. 234; M. Paris, iv. 420, 441, 478 ; Ann, Dunst. p. 1_68.

3 M. Paris, iv. 511, 518-536 ; Ann, Burton, pp. 277-285; Foed. i. 265 ;
Axnn, Winton, p. go. See Grosseteste, Ep. 119. - .

¢ M. Paris, iv. 560. The letters of Innocent dated June 12 (Foed. i.
266) do not, bear out the statement, of the historian. .

5°M., Paris,iv. 577. A scutage for the Welsh war, ¢ Scutagium de Gan-
noc,’ three marks on the fee, appears in the Pipe Roll of 1246.

VYOL, XI. ¥
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counsels of Grosseteste, who both in his writings and in parlia-
ment consistently opposed the tyranny of king and pope alike,
but he must have led & quiet life on his own estates until
1248, when Henry sent him to govern Gascony. Archbishop
Boniface lived generally in Savoy, regarding his English see
only as a source of revenue: on his occasional visits he offended
the English by his arrogance and violence, and, if now and then
he saw that his real interest was to resist Roman extortion, he,
like the king, was easily recalled by a share of the spoil. This
period of our history is dismal indeed ; but the sum of grievances
was mounting 8o high that they must compel their own remedy,
and men were growing up with a sense of injury that must
sooner or later provide its vindication, For a third time
within the century the business of the Crusade, now preparing
under Lewis IX, postponed the violent determination of the
erisis,

Eoclesinstill The events of these years may be briefly summed up: in

questions of
2247,

Parliaments
of 1248; in
February, *
when money
is asked ;

‘1247 in 8 Candlemas parliament new probests were made against

papal exactions, to which the prelates were, in the second session
held at Oxford, at Easter, obliged to yield; and 11,000 marks
were granted®, The same year Henry tried to restrict by law
the ecclesiastical jurisdiction intemporal matters, such asbreaches
of faith, tithe suits and bastardy, and to confine it to matri-
monial and testamentary causes. The proceedings of Grosseteste,
who had encouraged the disciplinary assumptions of the spiritual
courts, had called for a similar prohibitionin 12462 In 1248
the constitutional struggle began again, partly provoked by the
arrival of a new brood of foreigners, half-brothers of the king.
At a very great parliament held on the gth of February, money -
was asked and grievances vegistered as usual®: the demand for
a justiciar, chancellor, and treasurer, appointed by the common
council of the realm, was again made, and declared to be based
on the precedents of former reigns. Henry replied with general
promises, and the barons rejoined with general professions made

* M. Paris, iv. 590, 594, 622, 623; Ann. Winton, p. go; Ann. Wykes,
6

B9 M. Paris, iv. 580, 614. 3 Ibid. v. 5.



xiv.] New Ezactions by the Pope. 67
contingent on his fulfilment of his promises. After a delay of and Juy,

five months® he returned an arrogant refusal :—the servant was et
not above his master, he would not comply with the presumptuous
demand ; yet money must be provided. The answer of the
barons was equally decided ; and Henry in his disappointment Hourys
turned his anger against lua foolish advisers. They proposed tyrannies
that be should sell his jewels to the citizens of London. The
king however, thinking that if the Londoners were rich enough
to buy the jewels they might afford to help him freely, kept. his
Christmas at London, taking large sums as New Year’s gifts®

At Easter, 1249, the annual debate was repeated. Again the Pasliament
appointment of the three great officers was demanded, but in e
consequence of the absence of earl Richard, who had taken the
side of the barons, nothing was done®. The next year, under Henry's
the pressure of debt and poverty, Henry took the cross, begged inx: o
forgiveness of the Londoners, whom he never ceased to molest
by interference with their privileges, as well as by extortion of
money, and issued a stringent order for the reduction of his
household expenses in order that his debts might be paid, con-
soling himself with a heavy exaction from the Jews*

The king’s economical resolutions lasted over the following
Christmas; but his savings were chiefly devoted to the enrichment
of his half-brothers, for one of whom; Ethelmar, he had obtained
by personal advocacy the election to the see of Winchester. The Lu of s251.
year 1251 however passed without a quarrel, and the next year
the complications of royal and papal policy took & mew form.
Henry had probably as little intention of visiting Palestine as Crnsade pro-

in r252,

his father and grandfather had had ; if he had ever intended it, gn?zedmde an
the resolution was no stronger ths.n the rest of his purposes. mn
The pope now tried to rouse him fo his duty, and by way of in- which is
. ducement authorised him. to exact, for his expenses on Crusade, reited:
a tenth of the revenues of the clergy of England and his other
dominions, for three years, to be taken after a new and stringent

assessment®, This demand, which was announced in a papal

! Tn 1248 ¢ mense Julii magnum parliamentum spud Lundonism;* Ann,
Wmton,p 91 ; M. Paris, v. 8, 20. .
: 2 M. P